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Dale 	I 	Order of the Tn buii a! 

	

01.2011 	BY this .E.P. the petitioner makes a 

pryex for the iasunce of notice to the 

res ondent. authority as regards the 

Meinentation of the drections contained in 

order dated. 31.0.2010 in O.A.Nos.20 & 

J2009. 

Mr i3inay Xurnar Misra, the petitioneT, 

pearth in person. My attention was chawn 

on the operative portion of the order. It is 

ce egoricaily stated in the said order as 

f4ows: 
.Charge rnemoiandum' 1ated 

I 1.02.2009,15 quashed and set. aside 

JL
with ail coizsequenthd benefits. 
Rpndents are also requed to 
regularize the period s  namely, 
21.07.2005 . ta 21.09.2005 tmd 
01.12.2005 to 06.02.2006. He will also 
be entitled to annual increment 
Moraid exercise shall be undertaken 
wth,npoftonthsfrornthe 
date of recelpt of this order." 
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V 
ThtpetItiath ubnidthat 

iotaopy f th ,,order ded 

ai-oa 2010 the 	was placed before the 

ponAent 'No.3, but it h4a not yet been 

	

flI Pth6 	cladfied that 

.•• 	 . e.ti4t 	full effect of the 

order ,  dathd 	 naiIauçh a thy 

biiveonly regukirized tite period Aimual 

- \ ncre*nent ha trot b 14uch is due since 

-. 

4".,, 	-.._ .. 	 -

Ir 

iaue . riothe 

'returnable wthjn 19072011 

-, 

)k5t 	-h 

~ 'Ve 

(McionKumor Ccfr#ed- 

\ 19072011 	Mr A M Buzarbarua, learned" counse' Jfor ,  

respondent No 3 appeared and prayed' for', frur 

weeks time to file:  affidavit in reply; Petitioer.,,\ 

appeared in 'person. 1t1'ôot'egricallys 1tatedin the 

Tribunal's. orden dated. 31.03.2010 rendered in 
- 	 . 	 '. 	... 

O.A.208/09 & 252/09 that. respondents are required. 
.. 

to regularize the period namely, 21 .07.2005
, 
 to 

21.09.2005 and 07.12.2005 to 06.02.206" "ahd. 

applicant is' entitled, to annual incre'rnentjt. was 

made clear that annual increment has not ben 

given which is due since• 2005. Respndénts are 

required to clarify on the next date whether they 

• . :-. • 	. 	 . . 	 got any stay from the Hon'ble High Court in this. 

regard. If stay is not granted then why the order
, 
 of 

the Tribunal is not executed. Mere, pendency-of W4t 

Petition before the Hon'ble High Court is not a valid 

excuse for not implementing the order: of the 

Tribunal. None appeared on behdlf of respondents / 
No. 1, 2 and 4. 

. S .  

- 	List on 29.08.2011.. 

(Madan Kumar Choturvedi) 
'Member (A) 

,.pg 	 . 	 . 	- 



H 
29.08.2011 	, Mr A.Gogoi, learned counsel for the 

respondent No.3 appeared and placed before me 

the order of the. Hon'ble Gauhati High Court dated 

23.08.2011 rendered in WP(C) No.2988/2011, wherin 

9 	
Hon'bie High Court has held that the impugned 

judgment and order dated 31.03.2010 passed by 

tea 	the Central Administrative Tribunal, Guwahati Bench 

	

' 	
in O.A.No. 208/2009 and 252/2009 shall remain 

'fltI' QVV'( 	'A 	suspended. Mr G.Baishya, learned counsel for 

	

lt°V %'' p-''' 	 respondent No.4 app'eared and submitted that 

since the operation of the Tribunal's order has been 

. 	
suspended this E.P may be closed. Shri Biñoy Kumar 

I 	 . Mishra, the applicant appeared in person. and 

made a request that the Wnt Petition is ,  yet to be 

admitted. The operation of the order has been 

/ 	
temporarily suspended, as such E.P may be kept in 

'I)
abeyance till admission of the Writ Petition. Learned 

counsel for the respondents submitted that•the Writ 

Petition is coming up for admission on 16.09.2011. 

List the matter on 29.09.2011. 

(Madan Kumar Chaturvedi) 

O-At d 

Member (A) 

• 	pg 

29.09.2011 	On the last occasion Mr.G.Baishya, 

learned' counsel for the respondent noA made a 

prayer that since the operation of the Tribunal's 

order has been suspended,, this EP may be 

closed. On that the applicant, who appeared in 

person, made a request that writ petition is yet to 

be admitted and oeration of the order has 

been temporarily suspended, as such EP may be 

• 	 kept in abeyance till disposal of the writ petition. 

• Ms.tBarman, learned counsel for the 

resppndent no.3 appeared and filed a copy of 

the order of the Hon'ble High Court dated 

16.09.2011 in WP (C) No.2988/2011. 

As per this order, the writ petition is 
all • 	 admitted. As such, EP stands closed. 	• • • 	• 

• 

• 	 (Madan Kur'ar Chatthvedi) 

	

- 	Ibb/ 	
Member (A) 



I 



) CENTRALADMINISTRATIVE TfflBAL, GUWATI BENCH, 
GUWAI-JATI. 

TT&T 
( 

' 1JUL2Oi. c:. .. 
• 	 Execution petition No. / 2011 

•&iwah&ti Bench 1 	InO.A No. 208& 252 of 2009 

Shri Binay Kurnar Mishra . . . APPLICANT. 

-V/S 

The Unionof India & Other 
. . .RES1ON1ENTS. 

• 

	

I N D E X 

Si. No 	Particulars of Documents Page No. 

Petition 	 . 

Verification 

A copy of Hon'ble Tribunal's order ANN - A 
Dtd.31-3-2OlOinO.AN0..208& 
252 of 2009. 

• 	 A copy of the prayer petition dated ANN - B (1 -3) 
• 	 23-4-2010. 

A copy of the pettion addressed to the ANN -C Lilt) Accounatnt General, Assam dtd. 3 1.5.2011 

Signature of the applicant. 

.. .... ......... 
ForJse in the Tribunal's office 

• Date%clling :- 
Registratii • no. 	.. 	• 

• 	 • •. 
• 

• 



• 	 : 

IN THE CENTRAL ADMINISTRATIVE TRII3UNAL, GUWAHATIBENCH, 
GUWAHATI.. 

q, nw_ 

Execution Petition No. 	/2011 

j 	
1 JUL 	 (In 0 A. No 208 & 252 of 2009) 

Gw 
.• 	 In the Matter of :- 

A petition under section 17 of the Central Administrative Tribunal Act, 

1985 praying for execution of order dated 31.3.2010 passed by this 

Hon'ble Tribunal in O.A. No. 208 & 252 of 2009. 

IF - And- 

In the Matter of :- 

Shri Binay Kumar Mishra 

Applicant 

-Vs-- 

• 	. 	 The Union of India & others 	 Respondents 

• 	 -And- 

In the Matter of :- 

• 	 Shri Binay Kumar Mishra 

• 	S/0Shri Jagdish Mishra 	 • 

Director Prosecution, Assam 

• Near CID Office,Ulubari, Guwahati-7 	 S  • 

49 

• 



1. The Joint Secretary(Police), Ministry of Home affairs, 
- 	

- 

Govt of India, New Delhi Ir1T 

uJ(J[ 2 

	

• 2. 	The Chief Secretary to the Govt. of 
1 1 	 Lwahatj Bench 

of Assam, Dispur, Guwahati-6 

• 	• 	3. 	Commissioner & Secretary to the Govt. of Assam 

Home Department, Dispur, Guwahati-6. 

	

4.. 	The Principal Accountant General, Assam, 

Maidimgaon, Guwahati- 19. 

........ . .........
Respondents  

• The humble petition of the petitioner above named  

MOST RESPECTFULLY SHEWETH :- 

1. . 	That the petitioner begs to state that he filed oA '-No. 208/09 

challenging the impugned order dated 11.2.2009 issued by the Govt. of 

Assam under the signature of Principal Secretary, Home .& political 

department etc. thereby initiating disciplinary proceedings . against the 

petitioner. Later he also filed another O.A. No. 252/09 praying for 

giving directions to the respondents to regularize some of his past 

service period. . This Hon'ble Tribunal after taking into consideration 

totality of fact and circumstances of the case set aside the aforesaid 

impugned order by its order dated 31.3.2010 with all consequential 

benefits . Moreover, directi-ons were issued to regularize, the different 

periocs of service and also to release the annual increments as due 

within two months from- the date of receipt of this Hon'ble Tribunal's 

order. 	 - 	 • 	- .' 

.. 	;••. .............. 	.- 	. 	'_.._•:••- 	 .•-.. 	.- 	. 



4 
A copy of the Order dated 31.3.2010 passedin O.A. 

No.208 & 252 of 2009 is annexed herewith añd.marked 
4 

as Annexure - A. 	 ) 

I 
	

2. 	That the petitioner begs to state that after obtaining a 

certified copy of order dated 3 13.2010 he placed the same before Shri J. 

Baruah, Home Commissioner who is next to respondent No. 3 now head 

of the department) along with a  prayer petition dated 214.2010 to comply 

with the Hon'ble Tribunal's order. The good office of the said respondent 

has acknowledged the receipt of copy of the same on the samçlay 1 e 

23.4.2010. 

A copy of the prayer petition dated 23 4 2010 

is annexed herewith and marked as 
JUL 

Annexure - B 
) ouwahati Bench 
!t1 	Tt'1T• 	That the petitioner begs to state that more than one 

elapsed from the date of receipt of the copy of the final 
1 1 

31.3..201. 0. 1 The respondent authority has regularized two periods df 2005 

through its order dated 5.5.20 11 but respondent No 3&4 have taken no 

step to release my annual increment due since 1.1.2005. thereby causing 

tremendous mental agony and harassment to the applicant. 

4: 	That the applicant through a letter dated. 31.5.2011 requeted the 

respondent No. 4 to issue a fresh pay slip showing my annual incrnent etc. 

due sine 1 1.2005 but nothing was done in this regard and apltcant  is 

facing great financial hardship 

A copy of this letter 	is annexed hereto• and •thâed as 

Annexure-. C 	 • 

/ 
Js 



c 
- 	That in Article lof the chrgesheet issued onli.2.2009 itwäs 

mentioned that the applicant was absent from duty with effect from 

20 5 2005 but the honb'le Tribunal did not accept it and has quashed 

the chargesheet and hence question of applicant remaining absent from 

duty does not arise But the respondent No 4 has refused to implement the 

said order and and has failed to release annual increment etc accordingly 

That the petitioner begs to state that a contempt petition was filed by 

the petitioner on same facts but same has now been withdraWn. 

That this petition is filed bonafide in the interest ofjustice. 

Under the above facts and circumstances it is therefore prayed 
taI Adniitweirj 

*k  that your Lordships would be pleased to admit this petition, 

	

I I JUL 2011 	issue notice to the respondents authority, and pass order as this 

: 	ahat.Benci 	Hon'ble Tribunal may deem fit and proper, 
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CENTRAL ADMINISRATIVE TRIBUNAL 	Central nh7atW3 iij 
GUWAHATI BENCH 

	

Original Application Nos. 208 & 252 of 2009 	 iJUL 201 
Date of Decision: This, the 31st  day of March 2010. 

HON'BLE SHRI MUKESH KUMAR GUPTA JUDICIAL MEMB 

H0r4'BLESHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

Shri Binay Ku mar Mishra 
S/O Shri Jagdish Mishra 
Director Prosecution, Assam 
Near CID Office, 
(Jiubari, Guwahati - 7. 	 ... .Applicant in both O.A.s 

By Advocate: 	In person 	 V 	 V 

-Versus- V 

The Union of India 	 V 

iepresénted by the.Joint Secretary (Police) 	 V  
Ministry of Home Affairs 	 V 

Govt. of India, New Delhi. 	
V• 

The Govt. of Assam 	 V  
I epresented by the Chief Secretary V 	 •V 

to the Govt of Assam 
bispur, Guwahati -6. 	V 	

V 	 V 	 V 

The Principal Secretary 	
V 	

V 

lb the Govt. of Assam 	V 	

V 	 V • 	 V 

Home Deptt 
Dispur, Guwahati -6 	 Respondents in 0 A 208 of 2009 

By Advocate 	Mr M K Boro AddI C G S C for Respondent No 1 & 
Mrs M Das for Respondent Nos 2 & 3 

1 	Ihe Union of India 
represented by the Joint:Secretay(PoIice);.. :  
Ministry of Home Affairs 
Govt of India New Delhi 

2 	The Govt of Assam 
represented by the Chief Secretary 	 V  
to the Govt. of Assam V 	

V 

Dispur, GuWahati- 6.  

3. 	The Principal Secretary 	 V 

to the Govt. of Assdm 	V 	 V 

,...JJQme Deptt Dispur,  
ati -6. 	 V 	

V 	
V 	

V 	
V 

V 	
V 	

V 



O.A.208 & 252 of 2009 

4. 	The Accountant General 
Assarn, Maidamgaon 
GuwahaIi - 19. 	 . . . Respondents in O.A. 252 of 2009 

By A:lvocate: 	Mr.M.K.Boro, AddI.C.G.S.C. for Respondent No.1 & 4 
Mrs.M.Das for Respondent Nos.2 & 3 

0 R D E R (ORAL) 

.I:LiLMR GUPTA, MEMBER (J): 

Vide O.A. No.208/2009, applicant challenges validity of 

memorandum dated 1 1.02.2009 issued under Rule 8 of all India (Discipline & 

Appeal) Rules, 1969 with all 'consequential benefits. He also seeks 

regularization of certain period which is not connected with aforesdid 

memorandum. Vide O.A. No. 252/2009, he seeks direction to respondent 

nos.2 and 3 to regularize the period between 21.07.2005 to 21.09.2005 and 

07.12.2005 to 06.02.2006. He also seeks direction to respondent no.4 to issue 

pay slip for aforesaid period and release annual increment due besides 

cosls, 

2. 	Admitted facts are Sri B.K.Mishra, applicant in these two O.A.s is 

a nerber of Indian Police Services. While posted as Commandant, 5th  AP 

Ballallon, Sontilla, Haflong, he was unfortunately embroiled in family 

T) 	disiule with his wife (Smt Rashmi Mishra). While on central deputation at 

/elhi, histrange wife allegedly entered the flat occupied by him and 

some scene was created. He proceeded, on 7 days casual leave In 

anl'iclpation of being sanctioned. He informed this aspect vide letter sent 

" on 20.05.2005. He assumed the duties on 02.06.2005. On assumption 

(T ofrdre5 he learnt that his prayer for grant of 7 days casual leave hdd been 

/turtQ/d down without assigning any reason. He was also placed Under 
.1 

)onStC)fl w.e.f. 21 .07.2005 i.e., the date of detention in connection with 

Page 2 of 9 



- 	
O.A.208&252 of 2009 

o 

/ case No.4721/2001 and C.R. No.2184 of 2002, vide order issued 07 q 

J 	11 .08.2005. Said suspension was revoked on 19.09.2005. Aforesaid crirqe f 	' jh 
, 	 v 201/ cases liled by histrange wife were later dismissed by the learned Courj of 	 A 

jti 8e Additional Chief Judicial Magistrate, Kamurp, Guwahati on 16.12.2006and 	I 

22.02.2007 respectively. He was once again placed under suspension on 

07.12.2005 in contemplation of departmental proceedings. Said suspension 

was evoked 07.02.2006 and thereafter vide order dated 13.04.2006 he was 

poslud as Commandant of 16th  AP (l/R) Bn, Bormonipur, Morigaon. 

3. 	Vide order dated 20.12.2008 he was promoted to the rank of 

Depidy Ihspector General of Police (DIG in short) with retrospective' effect 

i.e. from the date his junior Sri M.Agarwal was promoted. Vide another 

order of oven date he was further promoted to the rank of Ihspector 

General of Police (IGP in short) in the pay scale of Rsi8400-22400/-. 

Thereafter memorandum dated 05.02.2009 was issued under Rule 8 of 

aforesaid rules, which contained 5 articles of charges. In supercesslon of 

aforesciid memorandum, another memorandum dated 11.02.2009 was 

issued which contained the identical charges. Vide first article of charges it 

was afleged that he left the headquarter i.e., Sontilta on 19.05.2005 without 

obtaining prior permission. Second article of charges, alleges that he 

absented himself from duties and stayed at Assam House, New Delhi from 

23.05.2005 to 28.05.2005 With one lady of doubtful character, other than his 

wife. Vide articles Ill and IV it was alleged that he appointed one cook 

(Grade IV) against 16th APBn w.e.f. 20.05.2006 and Sri Tufan Singha an 

outsider as Daftry in General Branct1 despite ban on appointment 

ely. Article V alleges that he misappropriated Govt. money 

• ( \A 

to 

41 

, 
Q. 

Rs.7 lacs. 9 documents and 6 witnesses were listed to 'support 



O.A.208&252 of 2009 

aforesaid allegations. Detailed written statement of defence had been 

submitted on 29.03.200 1 whereby aforesaid allegations were denied stating 

that Ihere was inordinate delay in initiating the departmental proceedings. 

Furthermore, vide orders dated 20.12.2008 he had been promoted twice, 

namely, to the post DIG and IGP from an earlier date, and therefore, 

misconduct, if any, stood condoned. Even on merits it was pointed out that 

his trarige wife along with Sri P.V.Sumant, the then Director General of 

Police (DGP in short) jOined hands together and did everything possible to 

cause Irreparable damage to his career and reputation. The then DGP 

becduse of his vindictive attitude towards him posted him as Commandant 

of 511)  APBn where other officials had refused to join due to existing 

insurgency 	situation. 	Vide letter dated 12.05.005, 	said official in 	a 

communication addressed to the Chief Secretary made sarcastic and 

derogatory remarks against him. On 19.05.2005 he had informed to DIG 

(AP) Mr.A.K.S.Cassycip who in turn asked him to inform IGP Mr.K.Saikia, as 	1; 
ADG was out of station, and therefore, he contacted Mr.K. Saikia and 

informed him seriousness of the matter and urgency to proceed on leave 

immedIately. Thereafter he had applied for 7 days of casual leave after 

intimating all concerned. Attention of the authority was drawn to W.T, 

Message addressed to IGP concerned. His leave was rejected without 

9 	Q\ssiIng any reason. In fact he never absented as alleged. He was staying 
.00 

Smti. Maya Sinha, who is his second wife as firsttrange wife had 

already been divorced. Regarding Articles Ill & IV;it was pointed out that a 

'b'n on filling up the Grade-IV posts had been withdrawn vide order dated 
' 	\ 

-: 	02 03 2005 copy of which had been endorsed by IGP (Admn) to 
i• 	-. 

QJnniandant 5th  APBn on 21 022005 It was reiterated that appointments 
.........:/ 

-4'ero made after following all formalities and there was no iota of evidence 

Page 4 of 9 



O.A.208 &252 of 2009 

that c:iny violation of rules and law had been committed. Regarding A 

of charge V. it was pointed out that a FIR was lodged by him on 20.12 

for misappropriation of Govt. Money and after investigation criminal 

the police station of Haflong being case No.108 u/s 408 was registe 

j 
if le 

.1 
.I 	:1J(J) 2Oj 

	I I 
In Qjh 	 I: / 

against Sri Phanibhusan Acharjee, Inspector I/C of 5th APBn, Sontilla. 

Criminal proceeding is still pending against him. The said official was also 

proceeded with departmental proceedings. Durin,g internal audit, it was 

noticed that misappropriation was to the tune of Rs.5,23,000/- and not Rs.7 

lacs. Vide order dated 20.04.2007, the then DGP, Assam inflicted a penalty 

of compulsory retirement upon 'Sri S.P.Acharjee, though it has been 

established that the delinquent had not refynded Rs.5,23,000/-

misappropriated by him, and therefore, a loss was caused to the Govt., yet 

no recovery was made from said delinquent official. 

In the backdrop of aforesaid aspects, he had prayed that the 

charge memorandum dated 11.02.2009 be dropped as the proceedings 

were Initiated with sole intention to defame him, causing agony and 

harassment as well as humiliating him in public life. 

4. 	Applicant appearing in person strongly canvassed that there 

remains no justification in initiating departmental proceedings against him. 

Charges leveled are baseless, unjustified, concocted and un-called for. It 

was Further contended that annual increment due has not been released; 

\) 	pq1ts for the .periods: July to September, 2005 as well as December, 2005 

\\'C  d~ t o February, 2006 had not been issued which is causing, him serious financial 

difficulties. The action taken by the respondents is malicious and only to 

,ctfbgp his career and reputation. Even otherwise, memorandum 
fl 

did not include aforesaid period, namely, 21.07.2005 to 

Page5of9 
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O.A.208 &252 of 2009 

/a1; 4  
21.09.2005 and 07.12.2005 to 06.02.2006. Applicant also canvassed tha) 	/ 

because of strained relationship between the then DGP and applicantjhej 
/ 

was posted to a non-cadre post (SP, FRRO), Barpeta. Strong reliance wa
:"  

s 

f1p 
placed on AIR 1967 MP 284, Laj Audhraj Singh vs. State of Madhya Pradesh 

04 
through Secretary to Forest Department to contend that master cannot 

impose any punishment on a servant for a misconduct which he has 

condoned and if the lapse or misconduct is one which is known to the 

authority before the person is promoted and not one which comes to light 

subsequent to the promotion and if the authority concerned knowing of 

this lapse or misconduct promotes the Civil Servant without any 

reservations, then it must be taken that the lapse or misconduct has been 

condoned, and therefore, the servant cannot be punished for his lapse or 

miscc)nduct. Reliance was also placed on AIR 1925 Calcutta 87; 

L.W.Mlddleton vs. Harry Playfair to contend that if a master on discovering 

that his servant has been guilty of misconduct which would -justify a 

dismissal, yet elects to continue 'in service, he cannot subsequently dismiss 

him on account of that when he had waived or condoned. To contend 

that there had been inordinate delay in initiating departmental 

proceedings, reliance was placed on 201 0(1 )AISLJ (CAT) 147, R.V.Bansal vs. 

The Goimissioner, MCD, whereby reliance was placed on Hop'ble 

reme Court judgment in the case of State of A.P. v. N.Radhakrishan, 

1993 (3) SLJ 162 (SC) = iT 1998(3) SC 123. lt.was emphasized that delay 

remained unexplained causes prejudice to delinquent official if it is not he 

/ 	 has to be blamed for the delay. It has been further urged by the 

pp&ant that neither Enquiry Officer has been appointed nor any 
-c 

,r 1 edihg has been conducted till date except issuance of charge 

Amorandurn dated 11.02.2009, which would establish the seriousness on 

Pageóof9 



0A208 & 252 of 2009 

/'k the part of respondents. Thus, there is no necessity either for issuing belated / 

proceeding or keeping said proceeding pending.  

5. 	At the outset we may note that no reply has been filed in O.A.  

No.252/2009. Sri M.K.Boro, learned Addl. Standing counsel appears for  
/ 

respondent Nos. 1 & 4 in said O.A. while he appears for respondent No.1 in 

O.A. 208/2009. He had brought to our notice that respondent no4 has no 

objection to regularize the leave period from 20.05.2005 to 01 .06.2007 and 

suspension period from 21.07.2005 to 21.09.2005 and 07.12.2005 to 

06.02.2006. Said respondent also requested the respondent ho.3 i.e., Govt. 

of Assam, Home Department to sanction the leave and regularize 

suspension, period, but till date nothing has been heard from said 

respondent. 

Vide reply filed in O.A. 208/2009, it has been stated that his 

writlen statement of defence dated 29.03.2009 was received by the 

department on 30.03.2009 and thereafter on consideration of the matter it 

was decided to obtain views of the DGP, Assam and vide letter dated 

31 .03.2009 DGP, Assam was requested to offer his view. Though he was 

placed under suspension on 07.12.2005, it was revoked and he was 

reinstated on 07.02.2006. Said period could not be regularized as the 

depental proceedings were drawn on 1102..2009. ,. 

001  

On merits of the allegations, no comments were offered 

except to state that O.A. has no merits. 

ri 	We have heard applicant in person; Mrs.M.Das, learned 

Co 
	 of Assam and Mr.M.K.Boro, learned Addi. C.G.S..C. 

 

/ 	

Page 7of
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O.A.208 & 252 of 2009 

appearing for respondent no.1 in O.A. 208/2009 and respondent nos.] & 4 

in O.A. 252/2009. 

7. 	As already noticed hereinabove, there is no explanation 

offered for the belated charge sheet. Furthermore, no explanation had 

been offered as to why no step has been taken in finalizing aforesaid 

departmental proceedings. It is well settled law that "prosecution" should 

not become "persecution". Right of speedy trial available to a delinquent 

is applicable in departmental proceedings too. It is further not in dispute 

that allegations made against applicant vide memorandum dated 

11 .02.2009 were for the year 2005-2006, yet he has been promoted to the 

posi of DIG as well as IGP vide order dated 20.12.2008 respectively. We 

may note that at no stage, respondents were restrained from proceeding 

in aforenoted departmental proceedings against the applicant. Even if 

there was delay in initiating the departmental proceedings, the delay in 

t"c) 	concluding said proceedings has not been explained. Hon'ble Supreme 

CouritV, 	N.Radhakrishan (supra) has clearly observed that if delay in 

prejudice to the delinquent employee is writ large on the face 

•I% 	 initi . .ati of it, such 	on of proceeding cannot be accepted. Furthermore, we 

\$ 	 substance in the contention raised by the applicant that his promotion 

'fl ,id\orders dated 20.12.2008 misconduct, if any, stood condoned as he 

1 va romoted without any reservation Law laid down in Laj Audhraj Singh 
&/ 

&(u'pra) is clearly attracted in the given facts and circumstances. 

Furthermore, the period, namely, 21.07.2005 to 21 .09.2005 and 07.12.2005 

and 06.02.2006 have not been regularized. As per communication of 

Accountant General (A&E), Assam dated 15.03.2009, said perodequires 

to be regularized. 
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O.A.208 & 252 of 2009 

/ 
8. 	Taking a cumulative view of the matter, we find no justification 

I 
/ 	in the contention raised by the respondents that O.A.s are meritless. 

Consequently, for the reasons discussed hereinabove, O.A.s are allowed. 

Charge memorandum dated 11 .O22009 is quashed and set aside with all 

consequential benefits. Respondents are also required to regularize f 

period, namely, 21 .07.2005 to 21 .09.2005 and 07.12.2005 to 06.02.2006. He 

will also be entitled to annual increment. Aforesaid exercise shall be 

undertaken within a period of two months from the date of receipt of this 

order. 

4 k 

Sdf MLGupta..... 
Member(J)' 

Member(A) 	. 

T1UCOPV 	. . 

am  
gnra I AdmI1trV9  Trlbu n a 

7IT11 	TF5 
Guwahafl Bench 
TTitF, 	2 	I 	 . 
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O.A.s are a,Elowed accodingly. No costs. 
(TTh. 

". c;i ... 	•. 
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AN%,  

OFFICE OF THE INSPECTOR GENERAL OF POLICE (PROSECUTION) 
ASSAM ULUBARI :: GUWAHATI. 

Letter No. IGP(P)/PF/ 10/65 

From 	Shri B.K. Mishra, IPS 
Inspector General of Police (Prosecution) 
Assam, Ulubari, Guwahati 

To 	: 	Shri J. Baruah, I.A.S. 
Home Commissioner, Govt. of Assarn 
Dispur, Guwahati —6 

Date 23.04.20 10 

Cer:...... 
lb 

? I • 	
.. 	 / 

• 	-L. 
1.LJJfl 

• •v, • 

- I 

Ref 	This office letter No. IGP (P)/PF/10/34 Dtd. 05M4.2010. 

Sir, 	 . 	 . 

• 	 Kindly find enclosed herewith a copy of the Order passed by 
• 

	

	Central Administrative Tribunal, Guwahati bench on 31.03.2010 in O.A. No. 

208/252' of 2009 for taking necessary action from your end accordingly. 

Enclo : As above. 

.1) 

Your',p faithflully 

(B. .Mishra,IPS) 
I.G.P.(Prosecution)Assarn 

Ulubari, Guwahati. 



Alyt C.. 

MOST URGENT 

OFFICE OF THE INSPECTOR GENERAL OF POLICE (PROSECUTION), 
ASSAM:::ULUBARI::: GUWAHATI. 

Letter No. IGP(P)/PF/11/81 	 Dated:- 31-05-2011 

To, 

The Accountant General of Assam 
Maidamgaon, Beltola, Guwahati. 

Sub :- 	Issuing of new pay slip. 

Sir, 

j(4z wtr4 wTg1rr 

1Jut-2 

Guwahati B3nch 
Tft Th1Th 

With reference to above, I would like to inform that on repatriation from Central 

deputation I had joined Assam Police on 01-12-2004. In Feb/2005 I was posted as 

Commandant, 51h  A.P.BN (Sontilla) Haflong and continued to be there till Dec/ 2005. However 

my annual increment has not been released since 01-01-2005. 

In this connection I filed O.A. No. 208 & 252 in year 2009 in the Central 

Administrative Tribunal, Guwahati bench wherein A.G Assam was also impleaded as a party. 

On 3 1-03-2010 the Hon'ble Tribunal set aside Government of Assam's order dated 11-02-

2009 and gave - directions for regularization of service period pertaining to my tenure as 

Commandant 51h  A.P.BN Sontilla. A copy of the said order is annexed hereto and shown as 

ANNEXURE - A. 

Again, the State Government through its order dated 05-05-20 1 1 regularised the 

period w.e.f. 21-07-2005 to 21-09-2005 and from 7-12-2005 to 6-02-2006 as on duty for all 

purposes. A copy of said order is annexed herewith and shown as ANNEXURE - B. 

In view of above, you are requested to kindly issue new pay slip thereby 

releasing my annual increment/arrear etc from 01-01-2005 accordingly and oblige. 

Enclo :- 	As above. 

Your's faithfully 

ç) 

\,- 
AV ;,S, 

r- 

(B.K. Mishra,IPS) 
I.G.P (Prosecution) Assam, 

Ulubari::: Guwahati 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH 

GUWAHATI 

j1JI!i' 

IN THE MATTER OF 

Execution Petition No-15/2011 

Shri Binoy Kumar Mishra 

Applicant. 

-Versus- 

-lity 

	
The Union of India and others 

Respondents. 

-AND- 

I Ar*D 	\* 
(amTUP (MetcO) 

0! Y' 

IN THE MATTER OF 

An affidavit by the respondent No- 3 bringing 

on record that by the order dated 23-08-2011 

in W.P. (C) No- 2988/20 1 1 the Hon'ble High 

Court had been pleased to provide that the 

impugned Judgment and Order dated 31-03-

2010 passed by the Central Administrative 

Tribunal, Guwahati Bench in O.A. No-

208/2009 and 252/2009 shall remain suspended. 

AFFIDAVIT 

I, Sri Jishnu Barua, Son of 	Late D.N. Barua , aged about 48 years, resident of 

K1an4apara, Guwahati, in the District of Karnrup, Assarn, do hereby solemnly affirm and 

state as follows: 



2 

c-v  

That I have been impleaded as the respondent No- 3 in the present application 

and I am well aware and conversant with the facts and circumstances of the case. A copy 

of the application has been served upon me and I have gone through the same and 

understood the contents thereof. 

That the present application for execution came up for consideration before the 

Hon'ble Tribunal on 19-07-2011. BY the order dated 19-07-20 11 the Hon'ble Tribunal l  

provided that the respondents are required to clarify on next date whether they got any 

stay from the Hon'ble High Court. It was further provided that if stay is not granted, the 

respondents are required to clarify as to why the order of the Tribunal is not executed and 

that mere pendency of the writ petition before Hon'ble High Court is not a valid excuse 

for not implementing the order of the Tribunal. 

A copy of the order dated 19-07-2011 is annexed herewith and marked as 

An66x tire-i. 

That against the Order dated 31-03-2010 passed by the Central Administrative 
j i  

ribunaI. Guwahati Bench in O.A. No- 208/2009 and 252/2009, a writ petition being 

No- 2988/2011 was preferred by the State Government of Assam. The said writ 

petition, W.P.(C) No- 2988/20 1 1 came up for consideration before the Hon'ble High 

Court, amongst others, on 09-08-2011,17-08-2011 and 23-08-2011. 

That by the order dated 23-08-2011 the Hon'ble High Court provided that the 

notice of the writ petition was tendered to the applicant (Respondent No-i in the writ 

petition) and the same was served on the private secretary of the applicant who accepted 

the same and furnished the acknowledgement receipt. The Hon'ble Court further 

provided that in addition to the said personal service, it will be appropriate for petitioner 

to serve notice on the Respondent No-i by registered post. It was submitted on behalf of 

the writ petitioner that Contempt of Court proceeding in the Tribunal has been initiated 

and the matter is fixed on 26-08-2011. 

3 



I 

That accordingly, it was provided that the impugned Order dated 3 1-03-2010 

passed by the Central Administrative Tribunal, Guwahati Bench in O.A. No- 208/2009 

and 252/2009 shall remain suspended. By the same order the Hon'ble Court fixed the 

matter for admission hearing on 16-09-2011. 

A copy of the order dated 23-08-2011 in W.P.(C) No- 2988/2011 is annexed 

herewith and marked as Annexure-2. 

Thataffidavit is being filed to bring it on record that the order dated 31-03-

2010 passed by the Central Administrative Tribunal, Guwahati Bench in O.A. No-

208/2009 and 252/2009 is kept under suspension by the Hon'ble High Court by its order 

dated 23-08-20 1 1 in W.P.(C) No- 2988/2011. 

That 

	

	the 	statements 	made 	in 	this 	affidavit 	in 	paragraphs 

are true to my knowledge, those made 

in ra raphs 	 being matters of records are true to 
'\ 
forthation derived there from, and the rest are my humble submissions before the 

1: 
which I believe to be true. 

I swear that my this declaration is true, that it conceals nothing and that no part of 

it is false, so help me God. 

I hereunto set my hand to this affidavit on this 	'' day of August, 2011, at 

Guwahati. 

Identified by: 

EPONENT 

	

Advocaterk 	 SOLEMILY AFFIRMED AND DECLARED $' 

GUWAhki  
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(Sec 	u1(,,  42) 	 • 
CICN'I'RAL ADMINISTRA'IiVE TRlBUNA 

GUWAI-IATI I3ENCH 
0 R I) E RSHE [C T 	 AeThu 

1. 	OkICINAL APPLICATION NO. 	: ---/2011 . 

) 	Iransi( r AppIR IHon NC) 	 /201 1 in C) A NC) 	 c 	t  2fl 
-------- -- - -- --------- ------- - --- ---------- --2011  in O.A. No.- Misc. Petition No. 	.. 	

. ---- 

N 	 /201]inOA NC) Contempt I CHLOe 0. 	
. 

'Review AppIleal ion No. 	: -------- /201 1 in O.A. No.---------- 

lCxccui.ioh. Petit iC)fl No. 	. 	:(./20 11 in O.A. N 	--------- 

Applicant (S) 

- ---- ------------- ---- 	-------------------------- Rcspofldcfl I: (5) 

- 	. 	. 
Ad VOCU I.e I r Lii C 	- 

Applicant (S)l 

Advocate for l.hc 	------------------------------------ 
I WCS[iOfldCfl t (3)1 

- 	 Order ol the To be nat Noic's of the Registry 	 .LC. Dd 

- 

9 07201 1 	
Mr A M Buzarbartja leorn J counsel for 

respondent No 3 appeared and prayed for four 

	

weeks fime. to file affldat' in rep 	Peioner 
% appeared in person It it categoncaijy stated in the , 	. 	. 

I 	/1 	ej 	
Tribunal's order, dated 31032010 renered in .. 
O.A.208/09 & 252/09 that respondents are recujred -..-' 	. 	 . 

	 V", 	':......: 
to regularize the penod namely, 21.07.2005 to 

21.09.2005 and 07.12.2005 to o6.o:ao4.Vohd 
applicant is entilied to annual Increment it was 

made clear that dnnual Increment hasnfben 
of Appflcatlon ................... 	

given which is due since. 2005. Respondents are 2-) 	•... 	 . 	 . 	 • 	- p 	v i 	 • 	required to cIan on the next date whether they 

got any stay from the Hon'bie High Court rtifiec to be t;u LiY 	
regard, If stayis not granted then why the order of 

the Tñbunaj is not executed Mere endéncy of W 
ectire 	ff 	(Jedi) 	

Petition be 
A. T. G ahati Benob 	 fore the.Hon'ble High Court is not a valid • 	

L. - - 
	 excuse for not implementing the order of the V.,— Guwah4ti-5. 

Tribunal. None appeared on behalf of respohdehfs 
No. 12and4 

	

List 

-.-..
• on 	 . .::.T' ' ...... 

M.K. CHATURVEDI 
MEMBER (A) 

-. 
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THE GAUHATI HIGH COURT AT GUWAHATI 
(The High Court Of Assam,Nagaland,Meghalaya,ManipUr,TripUra,MiZóram and Arunachal Pradesh) 

PRINCIPAL SEAT AT GUWAHATI 	- 
PageNo. 	1 

CASE NO : WP(C) 2988/2011 	 District: Kamrup 

Category: 10057 (Order of the Appellate or Revisional authority.) 

THE STATE GOVERNMENT OF ASSAM 
REP. BY THE COMMISSIONER AND SECY., DEPTT. OF 
HOME, DISPUR, GUWAHATI. 

Petitioner/appellant/applicantS 

Versus 

BINAY KUMAR MISRA & ORS. 
5/0 JAGDISH MISRA, DIRECTOR, PROSECUTION, j CntraA 
ASSAM, NEAR CID OFFIE, ULUBARI, GUWAHATI. pIre 

2 	UNION OF INDIA, . 
REP. BY THE JT. SECRETARY [POLICE], MINISTRY OF 
HOME AFFAIRS, GOVT OF INDIA, NEW DELHI 

3 	THE ACCOUNTANT GENERAL, 
ASSAM, MAIDAMGAON, GUWAHATI-19 

I Respondent/Opp. Pa 

Advocates on record for Petitioner/ap 

MS. B S GOYAL 

2 	JR. GA, ASSAM 

Advocates on record for Respondents 

I 	ASSTT.S.G.I. 
2 	SC,AG 
3 	MR. D BARUAH 

Summary Of Case And Prayer In Brief. 

ft-------------------------------------------------------------------------------------- --------------------------------------- 

CERTIFIED COPY OF JUDGEMENT / ORDE. 

I 	DATE OF FILING APPLICATION 	DATE WHEN COPY WAS READY 	I 	DATE OF DELIVERY 

I 	24/08/2011 	 I 	24/08/2011 	I 	24/08/2011 	I 

BEFORE 
THE HONBLE MR. JUSTICE B.K. SHARMA 
THE HON'BLE MR. JUSTICE C.R. SARMA 

DATE OF ORDER : 23L0B12011 
It is- submitted by Ms. B. Goel, learned State Counsel that notice 

was tendered to the respondent No. 1, but he declined to accept. On 

such a situation, the notice was served on the Private Secretary to the 

IGP, Prosecution, who accepted the same and furnished 

acknOwledgement receipt. Be that as -it may in addition to the said 

personal service, it will be appropriate; for the petitioner to serve 

notice on the respondent No. 1 by registered post. Steps within three 
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	 Page No. 

ays. 

Ms. Goe'l, learned counsel for the petitioner also submits that 

alleging non-compliance of the impugned judgment, the respondent 

has already initiated Contempt of Court proceeding in the Tribunal 

and the matter is now fixed on 26.8.2011. 

In view of the above, the impugned judgment and order dated 

31.3.2010 passed by the Central Administrative Tribunal, Guwahati 

Bench in O.A. No. 208/2009 and 252/2009 shall remain suspehded. 

List on 16.9.2011 for admission hearing. 
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