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RANo.08/2010(MA4412010) 

CENTRAL ADMINISRATIVE TRIBUNAL 
GUWAHATI BENCH 

Review Application No.08 of 2010 
In 

• 	I• - 	- -- LI - A A _I #ILf'J% i1% A A I le.ftfi% 

HONBLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

• 	-. HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER. 

The Union of India represented by 	0 

The GeneraI Manager 
N . F. Rdilway  
Guwahati-781 011. 

The Commercial Manager 
• 	 A.F. Railway 	/ 

Guwahati-781 011. 

The Addi Divisional Railway Manager 
N.F. Railway, LUmding-47 
District: .Nagaon. 

The Senior Divisional Commercial Manager 
Northeast Frontier Railway 
P.O: Lumding, PIN: 782 447 
District: Nagaon (Assam). 

The Divisional Commercial Manager (Ticket Checking) 
N.F. Railway, Lumding-47 	0 

Distiict: Nagaon. 

The Divisional Commercidi Manager 
• N.F. Railway, Station Road 

GuwahatiJ81 001. 
The Assfl. Commercial Manager 
Lumding, Nagaon.' 	 ...Review applicants. 

• 	By Advocate: • r.J.L.Sarkar 

-Versus- 

Sn Mnnal Kanti Das-f I 
S/ó Late Nakul Chandra Das 
R/o 146/A, Adarsha Colony 
Màligaon, Guwahati-781 011.  

Mll Dist Kamrup (Assam) 	 Opposite Party 

By Advocate: 	Mr.J.P.Das 	 • 	 • 0• 	

/ 

Page 

0 	

• 	

0 	
• , 	 • 0 • 	 . • 



- 	 RA No.08/2010 (MA4412010) 

ORDER 

MUKESH KUMAR GUPTA, MEMBER U): 

Present review application has been filed by Union of India 

and others seeking review and recall of an order dated 09.06.2010, 

whereby respondents' MA No.44/2010seeking permission of this Tribunal to 

General Manager to exercise the suo motu power of revisionat authorily 

had been rejected. 

2. 	Basic ground urged, in support of aforesaid prayer, is that as 

per clarification issued under Rule 29 of CCS (CCA) Rules, 1965, which is 

paramataria to corresponding provisions of Rule 25 of the Railway Servants 

(Discipline & Appeal) Rules. 1968, superior reviewing authority can review 

the orders of inferior reviewing authority under aforesaid rules. LOnguage 

employed under said rules place no limitation of time in case such an 

exercise has to be undertaken by a superior reviewing authority or by the 

President. In other words, there is no restriction of time limit. 

Dr.J.L.Sarkar, learned counsel for review applicants placing 

strong reliance on AIR 1976 SC 1115 M/s. .S.B.Gurbaksh Singh v. Union of 

India & Others, vide para 11 and AIR 1969 SC 1297, State of Gujärat v. Patel 

Raghav Notha & Others, contended that this being an error of law, exercise 

of power of review can be resorted to. Further contention raised is that Rule 

25 does not preclude the General Manager the power of exercise of 

review, when it is not appellate authority without restriction of any time limit. 

We have heard Dr.J.L.Sarkar, learned counsel for review 

applicants, Mr.J.P.Das, learned counsel for opposite party/original 

applicant and perused the pleadings in detail. Before pronouncing the 

Page2of3 
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RA No.08/2010 (MA4412010) 

jUdgment on review application, we may note that OA No.46 of 2009 filed 

by the applicant has been allowed vide order dated 1.09.2010, whereby 

orders passed by the disciplinary, appellate and revisional authorities have 

been quashed and set aside. The basic prayer sought vide MA No.44 of 

2010 had bee to authorize or enable the General Manager tO exercise suo 

motu power of revisional authority. In our considered view, when the orders 

of the authorities below, namely, disciplinary, appellate as well as of 

revisional have been quashed and set aside, question of exercising suo 

motu power of revision does not arise. Apart from this, we may note that 

the penalty was imposed upon the applicant vide order dated 16.11.2005. 

Appeal was rejected on 15.05.2006 and revision was also rejected on 

• 20.09.2007. Almost close to 3 years period, MA No.44 of 2010 was preferred 

by the respondents (Railways) to seek permission to exercise suo mofu 

power of review. Law, is well settled that in absence of any time limit• 

prescribed by the statute, authority is required to initiate the proceedings 

within a reasonable time. In our considered view, when the applicant had 

already approached this Tribunal challenging validity of said orders, 

exercise of revisionary power, that too suo motu, cannot be said to have 

been, within,a reasonable time. 

5. 	 In any case, we are of the considered view that there is no 

error apparent on the face of record and in the given circumstances, 

'nOticed Fereinabove, RA is dismissed. 

(MADAN K 	R CHATURVEDI) 	 (MU1 ESH KUMAR GUPTA) 

k 	/BB/ 
	MEMBER (A) 	• 	 'MEMBER (J) 
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IN THE CENTRAL ADMINISTRATIVE TRIWNAL GUWABATI BENCH, 

• 	 GUWABATX. 

I 

II  
Iii 	1-4 
I I. 2 JUL2O1 If I 	G1t.vafj BenctI 

U 

Ii 
-S  37 

.. Of 
I0 

H. A. No...?..../2O10 

IN 

N. A. No. 44/2010 

IN 

0. A. No. 46/2039 

Shri N. K. D*s-.II 

Vs. 

Union of India & Ors. 

 -Ar. 

1k 

IN THE MATTER 0F 

An application praying  for 

review of the order dated 

9.6.2010 in,N.A. No. 44/2010 

(in O.A. No. 46/2010) under 

Section 22(f) of the A.T. Act, 

1985 read with Section 24 of 

the said Act. 

And- - 

IN THE_MATTER OF: 

1. Unionof India 

Represented by the 

General Manager, 

N. F. Railway, 

6uvahati-110 

Cont......2 

I) 



.1 

Z. Addi. Divisional Railway  
7j Manager, 	 b 

N.F. Railway, 
• Lumdingi47 

Dist. Nowgaon. 

 The Senior Divisional 

Commercial Manager 

N. F. Railway, 

Lumding 

Dist. Nowgaon. 

 The Divisional Commercial 

Manager ( Ticket Cñecking) 

N.F. Railway, 

Lumding. 

 The Divisional Commercial 

Manager, - 

N. F. Railway, Station Road, 

Guwahati..l 

• 	 7. The Asstt. Commercial 

• Manager, 

Lumding, Nowgaon. 

Applicants. 

S  Contd....8 

2 

2.The Commercial Manager 
4n 

N. F. Railway, f 	21 JUL 2010 r
/ 	Guwahatjll. 

Guwahat1 Bench j 

I: 

cc: 



¼ 

I 
/ 

Bench 

Vs- 

Sri Mrinal. Kanti Das-II 	I 
5/0 Late Nukul Ch. Das 	- 

147/I, Adarsha Colony 

Maligaon, Guwahati-li. 

Respondent. 

The review applicants most respectfully states 

as under $ 

That the aforesaid order dated 9.6.2010 has been 

received by the Counsel for the applicants on 18.6.2010 

was thereafter received by the office of the applicant No. 

1 (Respondent No. 1 in 0.A.) on 21.6.2010. 

That the applicants respectfully states that the 

M.P. No. 44/2010 was filed during the pendency of the O.A. 

it has come to the notice of the higher authorities that the 

copy of the inquiry report was not served on the applicant 

of the O.A. receiving acknowledgement and calling for his 

written representation as mandated by Rule 10(2)(a) of the 

Railway servants (Discipline & Appeal) Rules, 1968 9  and the 

General Manager as Head of the Zonal Railway is competent to 

pass necessary orders for due compliance of the procedural 

requirements. During the pendency of the O.A. the permission 

of the Hori'ble Tribunal was prayed for. 

Contd ...... 4 
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S. 	That as per law, laid down by the Hon'ble Apex 

Court, non-.supply of copy of Enquiry report would renãerV 

the order of penalty bad calling for a remand to the 

authorities, later on law of prejudice/no prejudice has 	j 

also been enunciated. 
00  

That the General Manager, the authority under 

Clause (iii) of Rule 25(1) of the R.S. (DAB) Rules, 1968 

• 	
and the President, and Railway Board (Clauses (1) and (ii) 

under the said Rule 25(1), are, it is respectfully stated 

competent authorities to pass revisional orders in the 

present case. The General. Manager has not considered or 

passed any order himself in the present case. The ousting 

of power under Rule 25(4)(1) is not applicable, which 

contemplats revision by the same authority which passed 

the order is not permissible. It is respectfully submitted 

that the General Manager is competent to exercise revisional 

I
power; the Railway Board, and the Presi6ent are also 

competent, the prayer was made for exercise of the power 

by the General Manager. It is humbly submitted that for 

exercise of the power by the General Manager in the present 

case, there is no restriction of any time limit under proviso 

to Rule 25(5) of the Rules, 1968. In view of the said provision 

of law clause (4)(11) of Rule 25 is also not applicable in 

the present case. 

That the words "in these rules" in Rule 25(1) also 

include the Rule 25 itself and the contents of the said rule 

25 do not preclude the General Manager to exercise the power 

of revision, when it is not the appellate authority, without 

restriction of any time limit. 

Contd ... 5 
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6. 	That as mentioned in the order of the Bon'ble 

Tribunal it is stated that no mention was made about 

President,-because the Rules provided for President's 

power even when he is the appellate authority, and In the 

pre sent case the Genera]. Manager is hiEher than the appellate 

authority andhas not passed any order either as-appellate or 

revising authority, and therefore it was consIdered scope! 

.time for invoking President's power had not occured. 

7. 	That Rule 29 of the CCS (CCA) Rules, 1965 is the 

Revisional provision for Central Govt. Civil servants except 

Railways, for whom Rule 25 of R.S.(D.A) Rules, 1968 is the 

provision. 

Government of India's Instructions on Rule 29 of 

cCS(ccA) Rules, 1965 is as under 

Whether an order of revision can be further revised 

• 	
and if so, the authority competent to do do I 

Clarification given, on points relating to Rule 29 

of ccs(cCA) Riles, 1965 is given below 1 

:P2ii.d_j 	---------------- 

(a) mile 29 of ' A reviwing authority as, soon as 

C.C.S(C.C.&A.) RU he passes an order of review would 

- ..les authorises ' exhaust his ponr under rules and 

review of "any 	would become functus officio. In view' 
order made Under ' of the proviso (2) of sub-Rule(1) 

Contd..,,6 

• 	

S 
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Bench  

ho  

Poi.nts raised 

these" Do the words * of Rule 29, he cannot review his 

'these rules' inclu ' own order. Eowever, a superior 

'-de an order of 	' reiwir1g authority can review the, 

'review under Rule 29' orders by ari'inferior reviwing i 

'be further reviewed?' authority under the aforesaid 

'rule. 

'(b) Can the Preside-' The language of sub-rule(].) of 

• 	
'nt review an order ' Rule 29 woud show that the 

'passed by him under ' reviewing authorities including 

'a Rule other then ' the President can "review any 
'Rule 29. 	' order under these rules". The 
I 	

words "any., order" indicate that 
I 	

' any order passed by the President, 

including an order passed as a 

result of review under Rule 29 

itself, would be an order undr 

'

these rules. The second proviso 

to this Rule limits the power of 

, review in the case of certain 
$ 	. 	. 	reviewing authorities like the 

Auditor General posts and Teleg-

raphs Board, and Head of a 

• Departmenttó the order passed by' 

subordinate authorities only. No 

such limitation has been made in 

the case of President. The Pre- * 

• sident can, therefore, review his' 

own orders passed by him including 

• an order passed under Rule 29 itself,. 

Contd .... 7 
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(Above clarification has been incorporated from the A t 
Departmental Enquiries against Government Servant's, by 

Ejaz Abmed, 1998 ed, Ashoka Law House, New Delhi, P.1028). 

I 

It is stated that .the limits stipulated for Auditor,  

General, Post and Telegraph Board and Head of a Department 

is also the limit for the Railway Board and the General 

Manager, i.eo to the order passed by subordinate authorities 

• 	
only in the matter of Rule 25 of R.8.(D &A) Rules, 1968. 

Copy of the above clarification 

is enclosed as Annexure-RA-1. 
• 	4cc 	\k iNQ 	tp/ç 

>3 	 A\M.- 	- 

That it-is respectfully stated that the order dated 

9.6.2010 has in effect made the proviso to Clause(5) of 

Rule 25 non-existant i.e. the mandate of the rule empowering 

General Manager to undertake revision "without restriction 

I 

	

	
of any time limit.." This has been the main reason of the 

rejection of permission of revision by the General Manager. 

That sub-rule (4) of Rule 25 prohibits exercise of 

power of revision in the cases the appellte or revislonal 

authority "where it has' passed orders, i.e. the revisional 

authority where it has passed orders cannot again exercise 

power of revision. There is no restriction in revision of 

the order of lower authority, by higher authority. 

LO. 	That it Is respectfully stated that In case of 

revision there may be : 

Contd.. . ..8 
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(1) An application by the deltnquent. The right' 

of the applicant for revIsion is governed by 

the Rule 25. 

(ii) Revision may be on his or its own motion or 

otherwise", "revise any order made under these 

rules". 

I 	 - 

0 
	The exercIse of revisionary power it Is humbly stated ) tht 

shall be following provisions of Rule 25. The words "order 

under these rules" as mentioned In (ii) above It is respect-

fully submitted, includes order under Rue 25 also. It is, 
4 

therefore, permissible for •suo moto revision by higher 

authority of the revislonal order by subordinate authority. 

Time frame shall have to be maintained. In this connectlon 

it is reiterated that under proviso to Clause (5) there is 

no restriction as to time limit for such exercise of power 

S 
	by President, Railway Board and General Manager. 

110 	That it is humbly stated that In para 5 of the order 

dated 9.6.2010, it has been observed"....a revision can be 

undertaken by the Railway Board or by the President without 

restriction of any. time limit" • It Is submitted that the 

omtission of General Manager in this context has rendered 

the order dated. 9.6.2010 perverse, and deserves to be 

regi*wed/and order modified. 

12. 	That para 7 of the order dated 9.6.2010 it has been 

observed that when the N.A. 44/2010 had been preferred on 

9.3.2010 a period of. two and half years beginning from the 

Contd.. • 
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date of revisiorial authority order or about five years 

from the date of the order inflicting penalty had exp&red. 

Thus it is neither within six months or one year. These 

observations have been made on examining the case under 

Sub-Rule (2) and Sub-xule(5). 

It is respectfully suitted Sub-rule(2) is not 

applicable, and as regards sub.rule(5), rule should be read 

as a whole, the proviso of sub.-rule(5) ought not to have 

been omitted from consideration by the Hon'ble Tribubal. 

Said proviso reads as under : 

"Ppvided that when revision 

is under taken by the Railway 

Board or the General Manager 

- 	of a Zona]. Railway or an authority 

of the status of a General. Manager 	- 

• 	
In any other Railway Unit or 

Administration when they are 

higher than the appellate authority, 

and by the President even when 

he Is the appellate authority, 

this can be done without restriction 

of any time limit. 

Respectfully It is stated that an error, has cre.pt into the 

order of the Hon'ble Tribunal as regards the fact, In as 

much as It is not a case of revision on a petition by the 

employee. An error has also crept in for Ignoring the 

proviso to sub..Rule(5). Non..applicatlon of mind and ominission 

Contd. . .. .10 
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of proviso to Rule(5) have rendered the order of the 

Hon'ble Tribunal, resulting in denial of cause of justice, 

which in humble submission of the applicants (respondents 

in 0 A.) calls for a review. of the order, and for orders 

for cause of justice. 

That the prayer in the M.A. is for review by General 

Manager on its own motion for which permission of the lion'ble 

Tribunal has been sought for due to the pendency of the O.A. 

It is not a case on any petition by the delinquent. 

That in the circumstances explained above, it is 

respectfully submitted that, the order dated 9.6.2010 of the 

Eon'ble Tribun4 in M.A. No. 44/2010 deserves to be reviewed. 

The review is also prayed for on the following, amongst other.. 

GR0UND S 

(1) 	For that there has been a grieviôus ommisslon of 

the statutory provision of law under proviso to 

Rule 25(5) of R.S.(D.A) Rules, 1968. 

(ii) 	For that clariticttion of Rule 29 of CCS(CCA) Rules, 

1965 (analgous to Rule 25 of R.S.(D.A.) Rules, 1968) 

exists that an authority cannot review his own order, 

- a superior reviiwing authority can.xeview the orders 

by an inferior reviewing authority. The same position 

Contd .... 11 

ri 
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is true for Rule 25 of R.A.(D.A) Rules, 1968. 

For that the non-obstente caluse is applicable to 

Rule 25 itself also. This does not obliterate any 

provision of thesaid rule, rather it reinforces 
• the legal position for cause of justice, specifying 

powers by the General Manager and others foron its 

wn motion 	and such powers are exerciseable without 

detriment to any provision of Rule.25 or other rules, 
S * aM 1without detriment to any party. 

 For that in the Instant case theprayer for permission. 

has been madeinnocuous reason, for examination as 

to the compliance of procedure uMer the rules of 

1968 1 , particularly as regards supply of the copy of 

the report of the Enquiry. In any event of the matter 

this power would also be exercised following maMats 

of Rule and law. 

S 	H 
 For that General Manager Is competent In the present 

case to exercIseevisIonal power without restriction 

of any time limit and before exhausting this power, 

it has not been considered fit to invoke President's 

power. 	- 

 For that the Hon'ble Tribunal has not read the facts 

correct., to observe and refer to President in the 

matter of the revisIons 4.IL. t. 

Contd.....]2 
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(vii) For that the time of six months and one year in 	bV 

sub-ru.le(5) is not applicabLe in the matter of 

the exercise of power by the Genera]. Manager. 

Errors of fact and law hacrept into the order 

10 	 dated 9.6.2010 of the ffon'ble Tribunal. 

The ap5plicants craves for liberty to present 
other Grounds during hearing, as and when called for. 

• 	 S 	

. 5 	 I  

Under the circumstances the 

• 	 applicants pray that the Hon'ble 

• 	 Tribual may be pleased to in 

• yoke the power under Section 22 

(f) of the A.T. Act, 1985, read 

• with Section 24of the said Act, 

and Section 151 of the C.P.C., and 

be,pJ.eased to admit this application 

and be plçased to review the order 

dated 9.6.2030 passed by this Hon'ble 

• 	 Tribunal, and be pleased to pass 

orders setting aside the said order 

dated 9.6.2010, and permit such 

exercise by the General Manager 

as prayed for, and/or pass such 

other order/orders as the Hori'ble 

Tribunal deems fit and properthe 

circumstances of the case. 

And for this the applicants shall pray. 
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21 JUL 2010 

Guwahafl Bench 

I, Shri 	 aged about 

years, son of . 	 hq,. •oy 

working as .. 	 F. Railway, do 

hereby solemnly affirm and say that I am conversant with 

the facts and circumstances of the case, and that I have 

been authorised by the other applicants to swear in this 

affidavit which I do accordingly and say that the statements 

in para 1 to 14 and the Grounds are true to m'y knowledge 

and that I have not suppressed any material facts. 

I sign this verification this .fl day of July, 

2010 at Guwahati. 

• 	 L 	'v4 

Identified by me 	. 	 Signature. 
TW fw 

• 	 e 
g, •  DM. comI. Maig 

Advocate. 	 0 	Solemnly ffore me 

being identified by 

this 

day of July, 2010, at Guwahati. 

* 

Signature. 

11 

S 

F' 
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Control and Appeal) Rules, 1965, for revising the penalty imposed on an 
employee if such a revision is necessitated under some peculiar circumstances, 
as for example, in a case where the penalty of recovery is ordered but sub-
sequently it Is found that no loss has been Sustained by the department.' 
I Effect of setting aside of appellate order: 

An appellate order replaces the punishment order. Accordingly, if an 
appellate order is set aside for procedural defects, the punishment order 
will also simultaneously stand quashed. In such a case, it should, therefore, 
be neceSSaly to initiate de novo proceedings against the concerned ofiicer. 2  
I Whether an order of revision can be further revised and if so, tiie 

authority competent to do so: 
Clarification given on points relating to Rule 29 of the C.C.S. (C.C. & 

A.) Rules, 1965, is given below- 

Point raised 	 Clarification 

A reviewing authority as soon as 
he passes an order of review would 
exhaust his power under rules and would 
become functus officio. In view of the 
Proviso (2) of sub-rule (1) of.5Ae 29, he 
cannot review his own order.vHowever, a 
su2en2L reviewing authority can review 

e orders by an inferior reveH 
authority under the aforesaid rule. 

The language of sub-rule (1) of 
Rule 29 would show that the reviewing 
authorities including the President can 
"review any order under these rules". 
The words "any order" and "under these 
rules" indicate that any order passed by 
the President including an order passed 
as a result of review under Rule 29 itself, 
would be an order under these rules. The 
second proviso to this rule limits the 
power of review in the case of certain 
reviewing authorities like the Auditor-
General, Posts and Telegraphs Board, 
and Head of a Department to the order 
passed by subordinate authorities only. 
No such limitation has been made in the 
case of the President. The President can, 
therefore, review his own orders passed 
by him including an order passed under 
Rule 29 itself. 	 11 

(a) Rule 29 of the C.C.S. (C.C. & A.) 
Rules authorises review of "any 
order made under these". Do the 
words 'these rules', include an 
order passed under Rule 29 as 
well, i.e., 
reviepnder Rule 29 be further 
reviewed ? 

(b) Can the President review an order 
passed by him under a Rule other 
than Rule 29? 

• II •' 

/ 
I 	 Oiü 
I 	G,,., 

Ch 

/ 

1. Rule 127 of P. & T. Manual, Volume III. 
2: Rule 129 of P. & T. Manual. Volume Ill. 

PJ--I 
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DISCIPLINE. APPEAL 
& 

CONDUCT. RULES 
(An Exhaustive Commentary and Case Law on 
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(g) If it is felt that a penalty should be enhanced action sli lid Tiliftiated within 6 
months. This restriction should not be evaded by cancelling the earlier penalty. 

[R.B.E. 104190] 
It has been clarified by Railway Board that Rule 25(5) is applicable only in cases of 

suo-moto revision by the Revising Authority and not when Revision Petition is submitted 
by the employee. [R.B 's. No. E(D&.A)95 RG-6-40, dated 30.9.96; RBE No. 104196] 

(5) No time limitation when the case to be revised by General Manager or Railway 
Board :- When the revision is undertaken by the Railway Board or the General Manager 
of a Zonal Railway or an authority of the status of a General Manager in any other railway 
unit or administration when they are higher than the appellate authority, and by the president 
even when he is the appellate authority, this can be done without.restriction of time limit. 

(6) Bar to exercise the powers of revision :- Powers of revision shall not be 
exercised :- 

By the appellate or the revising authority where it has already considered the 
appeal or the case and has passed orders thereon, and 
By a revising authority unless it is higher than appellate authority where an appeal 
has been preferred or where no appeal has been preferred and time limit laid down 
for revision by the appellate authority has expired. 

Note :- This rule will not apply in cases of revision by the President. 
(7) Procedure for revision should be commenced after appeal. :- The proceedings 

for revision shall not be commenced until after 
the expiry of the period of limitation for an appeal;• 
the disposal of the appeal where any appeal has been preferred; 

Provided that the provisions of this rule shall not apply to the revision of penalties in 
cases of railway accidents. 

(8) Revising authority when the railway servant transferred :- In terms of Sub-
rule 1 (iii) and 1 (v) of Rule 25 of the Railway Servants (D&A) Rules, 1968, only that 
authority can act as revising authority under whose control the railway servant is working. 
It would, therefore, not be permissible under the said rules for the authority on the Railway! 
Division where the employee was previously working and punished,, to act as revising 
authority after his transfer from that Railway/Division. The revising action can be taken 
only by the appropriate revising authority on the Railway/Division where the employee is 

LF 	working at the time of the proposed review. o /'CF'4  In cases, however, where the appellate authority act as revising authority in terms of 
)(_ 	Sub-rule 1 (iv) of Rule 25, within the prescribed time limit, there is no objection for the 

appellate authority to act as a revising authority even after t 	e§ transfer to anot1r 
[R.B 's. No. E (D&A) 69 RG 6-8 of 19-6-69]. 

(9) A revising authority, as soon as, it passes an order of revising would exhaust its 
powers under the rules and would become functus officio. Lannot revise its own orders. 
However, a sq erior rmgHing authority can review the orders by an 
authority under t e rues. 	[G.I.,MHA No. F 3911169 Ests. (A) 16 A of 16.4.69.] 

log 
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CENTRAL ADMiNlSRATE 
GUWAHATI BENCH 

Misc. AppflcOtlOfl No. 44 of 2010 

In 

OrIQindI AppllcQtIOfl No.46 of 2009 

Dote of Decision: This, the 09th day of June. 2010. 

HON'BLE SHRI MUKESH KUMAR GUPTA, JUCIAL MEMBER 

HON'BLE SHRI MADM4 KUMAR CHATURVEDI, ADMftSflSTR:AT'E MEMBER 

The Union of India & Qrs. Misc. petitioners/ResPondents 

By Advocate: 	Dr.J.L.Sarkar, RaIlWaY Standing counsel 

0 
	 -Versus- 

Sri Mrinal Kanti Dos-Il 	 Opposite party/applicant 

dministraUve  
By Advocate: 	Mr.J.P.DOS 

	
I 	R1TRT 

ORDER(ORAkI 
	

2i JUL2010 

Guwahati Bench 

pKESHKUMAR GUPTA. MEMBER (j). 

InitIally, O.A,46/2009 had been disposed of vide order dated 

M A 44/2010 
16.03.2010 accepting the prayer of respondents made in ... 

whereby they had sought permission of this Tribundl 'to dpprOPflate 

evisional  
authoritY i.e., the General Manager joeXerC1S8th!_22t_0f  

/cc 	i 	
uthoiItY. Said order had been challenged before the Hon'Ie High Court 

• (: 	vi 	W.P.(C) No.2814/2010. Vide order dated 17.05,2010, afores9ld older 

hdd been quashed and set øslde and the matter was remitted to 

Page Ic 

([ 
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consider afresh In accordance with law by a Division Bench. Hence, the 

matter i.e., M.A.44 of 2010, was takön up for hearing. 

2. 	The case of the applicant is that In a departmental 

proceedings initiated vide charge memorandum dated. 03.092002, 

penalty was inflicted vide order' dated 1 641 1.2005. Appeal as well as 

revision had been dismissed vide orders dated 15.05.2006 and 28.007 

respectively. Challenging the. same, present O.A. was filed. During its 

pendency, the respondents filed M.A. 44/2010 seekIng permission of this  

Tribunal to exercise revisional authority's powr by the General Manager. 

• 	3. ... 	Learned counsel appearing for the applicant Mr.J.P.Das 

contends that Rule 25 of the Railway Servants (Discipline & Appeal) Rules, 

1968 is inapplicable in as much as said provisions are applicable only 

the appeal as welLds revision are not preferred1 and the time limit 

for fling f same has expired. Sincein present case, the appeal as well as 

cJ 

... 4 
.4e?s 	petition were not only preferred but also rejected, as noticed 

MM 

>14reinabove, there remains no further.scOpe for exercising the power of 

revision by any authority except the President. Admittedly, vide M.A, 

No.44/2010, permissiQn was not sought to exercise the power of revisional 

authority by the President, and therefore, said provision would have no 

application at all. 

4. 	On the other hand, Dr.J.L.Sarkar, learned counsel for the 

respondents states' that' Rule '25. of aforesøid rules begins with nob-

obstante clause and the authorities prescribed therein, namely, the 

PresidenhRailWay Board, General Manager and appellate authority not 

I'. 	 •t. 

/ 	........ ' 
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below the rank of Divisional Railway Manager as welt as other authorities 

not below the rank of. Deputy Head of the Department can exercise the 

povv'er of review b1ther .  on his or Its own motion or othetwise and confirm, 

modify or set aside the order besides remitting baflk to the authrlty which 

passed the order, 

0 

5 	Reliance was placed on Sub-Rule ($) as well as Sub-Rule (5) of 

the said Rules. Sub-Rule (3) provides the manner In which application for 

revision has to be dealt with. Sub-Rule (5) requires that a revision, can be 

undertaken by the Railway Board or by the President without testriction of 

any time limit. Thus, it was canvassed that since Rule 25 begibs with non-

obstante clause, which overrides.fhe other provisions of 168 Rules and 

thus, respondents were well within their rights to seek permission to 

exercise the powers of revisional authority. 

We have heard Iearned'ounseJ for both sides, perused the 

pleadings and other materials placed on record including Rule 25 of the 

Railway Servants (Discipline and Appeal) RuleS, 1968. In order to 

apprecidte the contentions raised, It would be expedient to note 

complete text of said rules, which reads thus:- 

"25. 	 REVIQN 

(1) 	NotwIthstanding anything contained In these rules - 

'• 	 eH (I) 	the Psident, or 
G 

Q(ljl) 

the Railway Board,pr 

:fhe of 	a. Railway 
Administration or an authority of that status In the 
case . of a Railway servant seMng under his 
control, or 
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(lv) the appellate authority not below the rank of a 
Divisional Railway Manager in cases where no 
appeal has been preferred or 

(v) 	any other authority not below the rank of Deputy 
Head of Department in the case of a Raflway 
servant serving under his control- 

may, at any time, either on his or its own mtiofl or otherwise, 
call for the records of any inquiry and revise any order made 
under these rules or under the rules repealed by Rule 29, after 
consultation with the Commission, where such consultation is 
necessary, and may- 

confirm, modify or set aside the order; or 

confirm, reduce, enhc:iflce or set aside the 
penalty imposed by the order, or impose any 
penalty where no penalty has been imposed; or 

remit the case to the authority which made the 
order or to any other authority directing such 
authority to make further inquiry as it may 
consider proper in the circumstances of the 
case; or 

pass such orders as it may deem fit: 

Provided that - 

no order imposing or enhancifl9 any penalty shall 
be made by any revising dUthority unless the 

• 	 Railway servqnt concerned has been given 

• 	 reasonable opptunUy of rnk1ng a 
representation against the penalty proposed; 

subject to the provisions of Rule 14, where it is 
proposed to impose any of the penalties 
specified In clauses (v) .to( lx) of Rule 6 or the 
penalty specified in clause (iv) of Rule 6 which 
falls within the scopèbf.the provisions contained. 
in sub-rule (2) of Rule 11 or to enhance the 
penalty imposed by the order undet revision to 
any of the penalties specified In this sub-clause, 
no such penalty'shall be imposed except after 
'followlng the procedure for Inquiry in the manner 

,\ IoJç down In Rule 9, unless such Inquiry has 
olrady been held, and also except after 
cobsuitaflon with the commission, where such 
consultation is necessary. 
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(2) 	No proceeding for reishafli00mmed 
until after- 

(I) 	the expiry of the perioci of $imitøtion for appeal; 

or 
(ii) 	the disposal of the oppedi where any such 

appeal has been preferrecit 

Provided that the provisions of this sub-rule shall uc!..t 
gpp ly to the revision of punishment In-9M ofqilWaY 
acc1deni. 

An application for revision shalt be dealt with In the 
same manner as if it were an appeal under these rules. 

Lo power of revision shall be exercised under this rule - 

has 
(i) 	beppeIlate or revising authority 	(:IGO 

red.*considered thepeaI or the, case and 
sed orders thereon 

vat (ii) 	by dréii'sih aiDtority unless lt.ls hIgher than the 
appellate authority where an cpPecl has been 
preferred or yihere no appeal has been 
preferred and the time limIt laid down for revision 

• by the appellate authOrltyE has expired:' 

Provlde.d tbatpoThifl. contalbed in clauses (') 
and (ii) above,.shall qppivJovlSIOfl by the PreIdeflt. 

No action under this ru'e shall be initiated by - 

(a) an appellate authprtty other thajl the esident 
or 

S 	 (b) the vislna authotie$ I mentioned in item (v) of 
'.sub-rule (1)- 

cfier more than sb months from thejof the order to be 
rQVI,ed In cases where it is proposed'io impose or enhance a 
penalty or modify the order to the , fdment of th9 RqiwdA 
seivanfl or more than one var aftethe date of the order to 

be revised In cases he it is rçDOB to rçduce or canci 
- - —.Je penalty imposed or modIfy the order In favour of the 

servant: 

\Provided that when revision Is undertaken by the 
$'aIljay Board or the General Mdnoger of a lonl Railway or 
dn,çuthOritY of the status of a General Manager In dny Other 
Raifway Unit or Administration when they ai'e higher than the 

• 	appellate Authority, and by the President even 'he is the 
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appellate authority, this can be done thQ1i[LQtb00f 
Qfl jjflJimi. 

ExplGflOtIOfl 
For the purposes of this sub-rule the timfti1m 1iJ0r 

rev, cases shall be reckoned from the date of issue of 

the orders proposed to be revised. In cases where original 
order has been upheld by the appellate authoritY, the time 

limit shall 
be reckoned from the date of Issue of the appellate 

orders." (emphasis supplied) 

Admitted facts are that charge memorandum dated 02.09.2002 

contained one article of charge to the effect that applicant failed to 

maintain absolute integrity and devotion to duty In as much as on 

11 ')nnl he demanded and accepted 
illegal gratification of Rs.100/- 

	

LU. I 	• '' 	s • 	- 

for providing a 
sleeper class birth in train No.5621. Since the charge had 

been denied, an oral enqui was held and vide penalty order dated 

16.1 1 .2OO5 
his pay was reduced to lower time scale of pay for 

O years I 

with cumulative 
effect.H statut0 appeal was rejected on 

i55.2006i  I 
_ 	

I 
Revision was also rejected on 28.09.2007. halieflgiflg aforesaid orders, 

present O.A. 
was prefeed on 17.03.2009. Notices were Issued vide order 

dated 17 
082009 Reply had not been filed to 0 A4 despite last 

opportunity granted on 5.12.2009. Thereafter, M.A.44/2010 had been 

filed with the following relief:- 

In the circumstances. this Hon'ble Tribunal may be 
pleased to 

order 

\' 	
Mane eN.11 	

Ortfle efluS o justipe 

•\\ 	
ner shall be remain ever grateful 

	

L' 	
." 

• 	

(emphasis supplied) 

As noticed hereinabove, appeal as well as revision had been 

ed authorities. Thus, limited 
attended to and rejected by the concern  
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question arises for consideration is whether .ther S9PY 	
tance in the 

raye'r hadëvkeM.A.44/2OlO. Rule 25 has to be read in its entirety and 

not in isolatOfl. it Is no doubt true that Rule 25 of said rules begins with non-

obtanle clause, namely, 'Notwithstanding anything contained in these 

rules'. In other words, said rules overrides the other provisions of said rules. 

But as far as understanding and Implementation of said rules is 

concerned, said rules has to be read as a whole and meaning of each 

clause has to begiVen effect to. Law is well settled that the intention of 

the LegiSldtiOfl/rUlé making authorities has to be gathered from the 

0 language employed in the rules and given its full, meaning. No part of the 

rules either made unworkab'e or rendered otlose. Under Sub-Rule (1), five 

authorities have been authorized to exercise the powers of revision, 

namely, the President, Railway Board, General Manager, appellate 

• . 	authority not below the rank of DivIsional Railway Manager and any other 
Ca 

ith rity not below the rank of Deputy Head of the Department. Even 

eçerjcise of that power hinges by the time limit provided under Sub-Rule 

as well as Sub-Rules (4) and (5). Under Sub-Rule (2), the proceedings for 
CNIJ 	

rSV)fl cannot be Initiated after, (i) the expiry of the penod of limitation 

(ii) the disposdi of the appeal where any such appeal has been 

Y  

preferred. Under Sub-Rule (5), similar time limit Is prescribed I.e., "six months 

frm the date of the order to be revised", where It is proposed to impose 

or enhance a penalty or modify the order to the Øetriment of the 

delinquent. However, said period is enhanced to "one year" when the 

proposal is to rce or cancel the penalty imposed In tavour of the 

(r \ 
delinqUent.:,' 

f 
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Guwahati Bench 
Examining the case Lhand-fremeif 

or Sub-Rule (5), we may note that even ldst order of the reivisional 

authority had been dated 22.09.2007. Even on the date, when the M.A. 

44/2010 had been preferredgpO9.O3.2Oj4a peod of,jwo and half ears 

.A.4412010 in O.A.4612009 

angle - Sub-Rule (2) 

I 

. 

beginning from the date of the revisionol authority order or about five 

years from the date of the order inflicting penalty had expired. Thus, if is 

neither within six months or one year even It is presumed that General 

Manager of N.F.Rallway intended to exercise powers of revision in favour 

of the applicant. As far as Sub-Rule (3), as reproduced hereinabove, is 

concerned, it only provides with the mode 

application for revision and'nothineIse can be read in between and 

added to It. It does not change the colour and contents of the revision 

petition and exercise of such power. Similarly, Sub-Rule (4) also puts an 

embargo on exercise of such power, namely, when the appellate or 

revisional authority have considered revision, the power of revision cannot 
S 

be exercised. Sub-Rule (4)(ii), it further provides that revising authority 

cannot initiate any action unless it is higher than the appellate authority 

where an appeal has been preferred or no appeal has been preferred 

and the time limit for making such revision has expired. In present case, 

the applicant had exhausted the power of appeal as well as revision, and 

boih of such petitions had been rejected, as noticed hereinabove. Thus, 

examining the case from either angle, we are of the considered view that 

exercise of power of revision under Rule 25 of said Rules was not available  

Furthermore, we may observe that M.A. 44/2010 does 

n9t mdk 	a reference or suggest directly or Indirectly that power of 
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revision was Proposed to be exeiqp 	 which Is the only1 
exception provided under proviso to 	ule 	of Rule 25. 

8. 	
Thus, we are of the Considered opinion that there is no 

Substance and justificationin .M.A.44/2o10. Accordingjy, M.A.44/2010 is 

w 
' 	 / 	 Member(A) 

t Cffirp 	'icJti 
4flf731 Acir 	'st 	y'  

Guwhati Bencr 

-• ------ 
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