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07.06.2010.. 	Apioli ~cant ,  by. Oreserit .R.k. seeks review 
2 6/0 

and re-call of order ddted 30.04.201 Q in,, 
-7-x2s oeev.~~ 

Q.A.227j2OO9..'Vi'de . ;ppras .4 and ~ 6, he has"- 
C^71  

made certain - ., -s..eri*o0s,. - sa ~casfic, -baseless 

'a lied ati ohs.'-W6 put the following ~uestflons.to XIALr)VO 
the.applicant to which. , he has answered. as 

-u ~er:- 

	

3.0,  ~2z "P 	in 
'pal 	t22 t~) CA No. !22 

Ques.' ,~Mr'.Rqfhqre, -  vi *d'6 poia - 4. of - the 

applic ,ation' :you. h.ovq menfi on&d, .. "'the 

a pplic ant P',rehe rids ,  t 6 6 o0s.,thr6at to, hi s 

jife,'frdm 'MrkV.S'athiddriandan ah.d his 

..Cot4~es".Tlease ex0lain the basis ,  of this 

apprehension.. Whether you havo got any 

thre',61-.*. to your life from 

A 	 Mr.K.V.Sathidahandcin and his. 4~ot' Ories ,? 

Ans:. : . This. is my 9pphensi .on. 

Qubs:-Will You Olease explain in 'what cohtext 

-the term `C'otefies' ~ you have used 

Contd... 



R.A.6/2010 (O.A.227/09) 

Contd. 
07.06.2010 

Ans:- 	Person of the same group, 

Ques:-Will you please name the persons? 

Ans: 	At present I am not in a position to tell 

the names. 

Ques:-Vide 	Para 	4, 	you 	have 	said, 

applicant shall be an easy victim in the 

hands of these hoodlums". Who are those 

hoodlums? 

Ans:- Those who are bent upon to finish my 

life . I am -not in q position to disclose the 

names. 

Ques:-Unless you disclose the names, how 

the Court can take action? 

Ans:- .  This is my submission. only. I have not 

prayed any action against them. 

Ques:-These 	imputations 	suggest 	grave 

charges against.very sernior officer of this' 

Tribunal. How those could be taken as 

mere submissions? 

To this question, Applicant maintains stoic 

silence. 

Ques:-Vide Para 6, 	you have 	attributed 

malice on the part of erstwhile Vice- 

Chairman 	(J) 	and 	his friends 	sitting in 

Principal Bench. Will you please name 

those friends? 

Ans: 	Those who, despite vacancy available 

in Principal Bench at the :relevant time, 

had not posted me at Principal Bench. I 

am not in 	a position to disclose their 

names, 

Contd... 
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Contd. 	V. I. 
07.06.2010 
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We Intend to initiate cd inai r - r,  
se  68 . a in st the applicant for. 	d a 

ag  sta 	t! ,.~b efor.e.. this Bench of th~~ TP I  

	

s 
0 w ;;b ,  ;5 U__ s- 	tice be issue Hence 

i 	~it 	Y 

why criminal p r8 cb 6 diod S%; un 

"as W, provisions of Cr.P.C. read w ith :'IPC 	S 

Contempt of Courts Act are nbf-

against him Applicant, present ,  in I 

no ne seeks accepting show -  cause 

month time, w~ich is unusua, F-.-.i n sud 

it d circumstance. Hence, he, is'..' ~'grqh e.. 

weeks time to make appropri ~e6c lioK.I' 

At this stage, Mr.PJS.d., ~ 111 - .-~ ,._ 

cant,"se -s-,  counsel. appearing for appli 	t 

withdraw from present R.A. Ledrne" :Pc 	S 0 

is permitted to Withrow himself frorn"th .5 

List on 21.06.2010. 

'(Madan Kur ~ a ~haturvecli) (Muk,~S.KXU 

	

Member (A) 	Vem r - 
/bb/ 

2-1.06.2010 

tenders oral. apology ' ! which: dap'~qr 

accepted as it is seen 	applid" 

habit of making scurri*lbus 

repeatedly in one form 

since this matter pertE 

lis t on 29. OrS. 20 10. 

29,06,2610 

	

	Applicant is ab 

call, List on 14.07.2010 ~ 

(Madan Ku r Chaturvedi, 

	

ember IA) 	- 
/bb/ 

Applicant, appearing: i.0 ;. 

tA 



Ov R.A.6/2010 (O.A.227/2009). 

	

14.67.2010 	None for the applicant. 

List on 05.08.2010. 

(Madan Kum&"Ch ~afurvedi) (Mukesh Kumar Gupta)' 
Member (A) 	Member (J) 

./Pg/ 

05.08.2010 	None for the applicant despite second 

call. List on 03.09.2010. 

(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	Member (J) 

/bb/ 

2-0 	
03.09.201.0 	None for applicant. Ust on 17.09.2010. 

(Madan umarChaturvedi) (Mukesh Kumar Gupta) 
Membe Member (~k) 	r (J) 

39 	ie ZV &-d 46 	W 

i 

Ike- 0 A, 2— 2- 	0 0,9 
17.09.2010 	None for .the applicant despite second 

call. List on 29.10.2010. 

PIC--  

n (Mada Kumar Chbturvedi) (Mukesh Kumar Gupta) 
Member (A), 	Member (J) 

lbbl 

!29.09.2010 	None for the appricant despite 
second cal. 

List oh 29.10.2610. 

(3r  C~ 
u (MadanK arChaturvedii) (MukeshK marGupta) 

MeM er (A) Member (J) 
/pg/ 

-1%w 
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_2_9A 0201:0 , 	NOhe a pp _~ars fixr app-licant Olespke 

-n tb e in terest f justice, second cat), J 	0 

A-4 

adjotirn .ed to M01,2011. 

(Madan Yai Chaturvedi) 	(Mukeshr7lurrtar Gupta) 
Men-ber (A) 	Mkeri)ber (J) ,  

nkrn.. 

I OL 1.201 1 	None appears either for.  applicant o*r,foi 

respondents..In the interest of justice, adjourned 

to 03.03.2011. 

(Madan KumarChaturvedi) 
Memb4i (A) 

/bb/ 

io::i0A rZIE- 4 Lt,I4,, 	(It.) v 0 	T: 

0  w
-mi 1 . r 3. 	No6e, appears for the Appricant. The .  R.A. 

has been filed by the applicant for,'reviewing of 

the order'..passed by Hon'ble Mr. MX.'.Gupta, 

Judicial .Membef in O.A. 227/2009. 

- the next available Post the matter before 

Uivision Bench. 

6k 	'(Mad 	Chaturvedi) 	-(6hl atati Ray) br mar 
Member (A) 	Member (J) 

/PB/ 
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22.09.2014 4 

2:~ 

None present on behalf of the appli cant. 

From the records it appears that on earlier 

occasions 29.6.2010, 14.7.2010, 5.8,2010, 3.9.2010, 

17.9.2010, 29.9.2010, 29.10.2010, 10.1.201 1.  and 

3.3.2011 neither the applicant nor his counsel 

was present. Today also none present. However, 

in the interest of justice furt ~ zr four weeks time is 
A '19 -VLPYLVJ)Nt -tN-

allowed to file reply, if an) ~ It is made clear . 
that 

no further time shall be granted. Registry is 

directed to send notice to the applicant 

forthwith. 

Lis 	.09.2014. 

(Mohd Hal 	Khan 	(Manjula Das) 
:]I  

M r  
Administrc ive Member 	Judicial Member 

None present for the parties. However, for 

the interest of justice another opportunity is 

being given. 

List on 27.11.2014. 

(M o h cl H al*5kn/K h a n 
AdministreOV36'Vember 

/pg/ 



R.A. No.  6/2010  in  O.A.  No.  227/2009 

27.11.2014 	None appeared in the present Review 

Application. The matter is continuing from 201 0 

i.e. since 07.06.2010. 

From records, it appears that o'n earlier 

several occasions i.e. on 29.06.2010, 14.07.2010, 

05.08.2010, 03.09.2010, 17.09.2010, 29. .201 
~
0, 

29.10.2010, 10.01.2011, 03.03.2011, 12.08.2014 

and 22.09.2014 thereafter, lcf§tly on 27.1 I.:ZO 1 4 

i.e. today, neither the petitioner nor the 

counsel was present. 

On 22.09.2014, when the matter was 

listed, the Bench observed here as under: 

I 

"None present for the parties. However, 
for the. interest of justice another 
opportunity is being give. List on 
27.11.2014." 1 

09 ,  Iq/fq 

-f C&,L Ce~ ~ 9 -4-It 1/1 

C~C 	U,(" 

aAu- Rerd-~ , 2- 
0~ Pf-G CaAAI~-  

V-i'o&  

Today also, none appeared on behalf 

of the petitioner. In view of that, it is pressumed 

that petitioner is not interested to proceed with 

the matter. Accordingly, dismissed for default. 

(MohMmad Haleem Khan) 	(Manjula Das) 
Administrative Member 	Judicial Member 

W 
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&0  0 IN  THE GAUHATI  HIgjH  COURT 

	

T 	S EP b"i 

(HIGH COURT OVASSAM; NAGALAND; MEGHALAYA; A IP SI  

	

U#; 1 	4. i~ MIZORAM AND ARUNACHAL PRADE 

W-P-(  C NO.3920/201 0 

Sri Jai Prakash., k4thor'e. 	....... Petitioner. -VS. 
The Union of;  India & Ors. 

......... 	 Respondents. 

ERESENt 
THE HON, 1  B~ LE THE CHIEF JUSTICE MR. MADAN B LOKUR 

THE ft ONIBLE MR. JUSTICE HRISHIKESH ROY. 

For the Petitioner 	r:::! 	Mr. PJ Saikia, Advocate,' 
For the Respondents 	SC, Asstt. S.G.I. 

ORDE 

Heard Mr. PJ Saikia, earned co unsel f6r the petitioter and Mr. UK Nair, learned counsel for the 
respondents. 

The petitioner has alrea' 	preferred a Review Application before the Centrdl Ad#'Iinisttdtive dy 
Tribunal. 

This facf. ,hAss hot be d closed in the wr t petition. en ;  ist- 

in any case, since the,P'dtitioner has preferred a Review Application before the Tflbuhal, we are 
not inclined to-  entertain this wfit petition. 

The writ petition is di ~'missed. The Tribunal may consider the Review Application on its Own 
merits. 

Sd/- HRISHIKESH ROY 	Sd/- MADAN.10 L'OKUR 
JUDGE 	CHIEF JUSTICE 

Memo No. HC. XXI ...... /J./  

	

R M. Dtd ....... 	 0 
Copy forwarded for information and necessary action to 

The Union of India,represented by the Secretary, Govt. of India, Ministry of Personnel, PG 
& Pensions Departni ent of Personnel and Training, AT Division, North Block, New Delhi ~ 

110001. 1  

>ftl- Administrative Tribunal, Principal Bench, Copernicus Marg, New'Dolhi 2, 	The Cenral '" 

t. gh the Principalkegistrar, CAT, New Delhi- I 1000 1. 

C 

3 	T . 	'the Centr'al Administrative Tribunal, Guwahati Bench, Rajgarh Road, ohangag4rh C uw  

juwdhati ~5, thrOgh th~ Registrar, CAT, Guwahati. 

By Order 

Deputy Registrar, 
Gauhati High Court, Guwahati. 

:? 
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Ceatral AdministrativeTrIbunal 

,U  

JUN 

Guwahati Bentc 
7we  --~qmtz 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH , GUWAHATI 

REVIEW APPLICATION NO .... ?6. .... /2010 

Arising out of 0. A. No —227/2009 

J.P.Rathore ................. ! o .......... Applicant 

I -V/S- 

1* 	U.0.1. & Others ......................... Respondents 

INDEX 

Sl  No 	Particulars of documents 	Pa2e No 

Review Application 	I to. 

Annexure-1 	to. 

Annexure-2 	tk. to. lb 

_4 	 f-7- Annexure-3 

	

	to I  it  

Signature of Review Applicant 



IN THE CENTRAL ADMINISTRATIVE TRIB 

Ad1,,1 ,1n isjra~,iveTr1buns 1  
IwTf 

JUN 1010 

uwahatiBench 

GUWAHATI BENCH , GUWAHATI 

REVIEW APPLICATION NO ......... /2010 I 
Arising out of 0. A. No —227/2009 

J.P.Rathore ............................. Applicant 

- V / S 7--  U.0.1. & Others ........................ Respondents 
In the Matter of 

An Application for Review under the Provisions of Administrative Tribunals Act 
1985 read with CAT ( Procedure ) Rules 1987 framed under the Administrative 
Tribunals Act 1985 

AND 
In the Matter of 

J.P.Rathore , Deputy Registrar , Central Administrative Tribunal 
Guwahati Bench, Rajgarh Road, Bhangagarh, Guwahati-781005 

Review Applicant / Applicant in O.A-227/2009 

AND 

Union of India through the Secretary to Government of India 
Ministry of Personnel , P.G.& Pensions , Department of Personnel & Training 
( AT Division ) , North Block , New Delhi- I 1000 1 

Principal Registrar , Central Administrative Tribunal , Copernicus Marg 
New Delhi-110001 

3.Registrar , Central Administrative Tribunal , Rajgarh Road , Bhangagarh 
Guwahati-781005 

Respondents in Review Application / O.A-227/2009 
I 

Most Respectfully States:- 

1. That vide judgment and order dated 3 0-04-20 10 passed in O.A-227/2009,,, this 
Hon'ble Tribunal has passed the following order in para 12( c ) , relating to the 
posting of the applicant after revocation of suspension , material portion for which 
review is being sought, is depicted below within bracket and underlined- 
" The applicant is entitled to reinstatement but not in Guwahati Bench of the 
Central Administrative Tribunal  I" 

Conid ... 2 

4- 
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2 	 Bench 
t-T  

In this connection it is humbly submitted that this Hon'ble rl una~has 
exceeded the mandate as it is not within the power of this Hon'ble Tribunal to 
order for posting of a person from one Bench to another. Besides , there was 
neither any such prayer from the applicant nor the respondents in the O.A.nor it 
was ever argued orally before the Hon'ble Bench. 

It is therefore humbly prayed that the above direction given by the Hon'ble 
Tribunal , which is beyond its jurisdiction , may be deleted from the operative part 
of the judgment. 

It is further submitted that the interest of the applicant in the false criminal case 
maliciously instituted against the applicant with ulterior motive , which he is 
facing at Guwahati Courts, shall be seriously jeopardized if he is posted outside 
Guwahati after revocation of suspension . Applicant shall be handicapped to travel 
frequently to Guwahati from an outside station , stay at Guwahati for days and 
weeks together while the trial will be going on . Over and above , the applicant 
apprehends serious threat to his life from Mr K.V.Sachidanandan and his coteries , 
as the applicant shall be an easy victim in the hands of these hoodlums , who are 
bent upon to finish the life of the applicant . It is therefore very essential for the 
applicant's stay at Guwahati with his family members / relatives for the security 
reasons and it is hoped that this Hon'ble Court will give all such protections as is 
needed to defend the criminal case maliciously instituted against him and not to 
put him to disadvantage knowing fully well the above plight of the applicant. 

That the trial of the criminal case has already begun and the applicant had been 
staying at Guwahati for long more than three years after filing of FIR and 
therefore at this crucial stage to order to post him outside Guwahati shall seriously 
amount to putting the applicant to disadvantageous position and which will 
ultimately result in serious harm to the defense of the applicant. 

It is further pointed out that the applicant was posted at Guwahati by certain 
officers working in the Principal Bench who were / are having serious prejudice 
against the applicant and the applicant though a very senior officer in the hierarchy 
. was posted to Guwahati -, instead of a junior officer. Soon thereafter the applicant 
was selected as Registrar in the Debts Recovery Tribunal at Nagpur on deputation 
basis which is on records of the office of Respondent No2 and 3 and a copy of the 
same is annexed herewith as Annexure-2 , but he was not relieved for the reasons 
of ill will and malice on the part of Mr K.V.Sachidanandan and his friends sitting 
in the Principal Bench , New Delhi and now by pushing the applicant out of 
Guweahati shall amount to double injustice i.e when he got opportunity to go out 
of Guwahati on a higher post , was denied to him but now when he is very 
necessarily needed at Guwahati to defend criminal case against him , the Hon'ble 
Court,and the respondents are pushing him out of Guwahati. 
7.1  That after the applicant was compelled to serve at Guwahati for long five years , 
this Hon'ble Court should preclude itself from passing such ex-parte orders which 
are going to harm the defense of the applicant in the false criminal case and not to 
put the security of life of the applicant in danger while the applicant shall have to 
travel to Guwahati which will absolutely be a strange place for the applicant. 

8. That the applicant who is otherwise not well because of neurological disorder 
and is undergoing treatment of an Associate Professor ( Neurology ) of Guwahati 
Medical College which is on records in the office of Respondent No 3 and copies 
of few prescriptions are annexed herewith as. Annexure-3 . The doctor has 
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the case or the applicant will die if he travels against the mediedad'  '  xS  -1 wm ~iiid-  - 
mav state here that the Respondents and this Hon'ble Court shall be 
responsible for putting me to such a grave danger and my destitute wife sha  11 

- take legal recourse if any such untoward incident takes place. Therefore the 
stay of the applicant at Guwahati is absolutely necessary on medical grounds 
so that the applicant gets continuous treatment from Guwahati Medical 
Colle2e while defending his case in the criminal courts. This Hon'ble 
Tribunal has no right to deprive the applicant his legal right to get available ,  
best medical treatment from Guwahati Medical College  ,  stay at peace at 
Guwahati so that the aiDiDlicant is mentallv and physicallv fit to defend his 
case at Guwahati station. 

That there is no reason why this Hon'ble Tribunal should take upon itself to 
adjudicate an issue which. is not before it , which is beyond its jurisdiction and 
which is absolutely prejudicial to the interest of the applicant , and the Higher 
Courts shall also not approve such actions. 

That the Govt instructions envisages that an employee who has only two years 
of service in his retirement cannot be transferred because it will cause extreme 
hardship to him. The applicant has got only 7 months ( seven months ) service left 
in his retirement , therefore it will be violation of Govt instructions. 

It is humbly submitted that the Hon'ble Tribunal should not have entertained 
and introduced extraneous considerations which have never been pleaded before 
the Hon'ble Tribunal by either party as it is going to harm the life and the interest 
of the applicant before the criminal court as the applicant shall be totally 
handicapped in his case by traveling to Guwahati from far off places in India. 

That the averments of the Hon'ble Court in para 10 of the judgment & order 
dated 30-04-2010 to that the , " applicant on reinstatement in the same Bench will 
have an access to all the documents and materials and would be in a commanding 
position to influence the witnesses likely to depose against him" are absolutely 
imaginary and based on non-existent facts / no records as the criminal case 
against the applicant is'totally un-connected with the official functions and hence 
no office documents / materials are at any stage involved in the case . Moreover 
after filing of the FIR the applicant has stayed at Guwahati and had been attending 
the office daily for the last in 

' 
ore than three years after filing of FIR , but there is 

not even a single complaint to the Police , to the Court , to the Registrar Guwahati 
Bench , to the Principal Bench or to any other authority during the last these long 
more than three years that the applicant has ever tried to influence / has influenced 
any of the witnesses Therefore now- it is figment of imagination that the applicant 
shall do any such thing now during the remaining very short tenure of 7 months ( 
seven months ) . Now when only 7 months of service are remaining how the 
applicant is going to influence the witnesses. It is a mere imagination based on no 
facts and records and having no basis at all. 

It is therefore humbly prayed that only a relevant portion of the judgment 
' 
and 

46 order dated 30-04-20120 in OA-227/2009 in Para 12 (c ) of the order quoted as , 

I  but not in Guwahati Bench of the Central Administrative Tribunal  ) ", as 
mentioned in Para I above within the bracket and underlined , may be expunged 
from the judgment. 

RiieLw ~Applicant 

Oe 

N 
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central Adn" 

GU,Nal'~ 
A JU I V A  V  I I 

I , J.P.Rathore , s/o Late Shri B.P.Rathore , aged about 59 years , 

employed as Deputy Registrar , Central Administrative Tribunal Guwahati , 

residing at Guwahati do hereby swear in the name of God / solemnly affirin 

and state as follows:- 

That I am the applicant inthe instant Review Application and as such 

0 
	

conversant with the facts and circumstances of the case and competent to 

swear this affidavit. 

2. 	That the statements made in the affidavit and Para I to 13 of this 

Review Application are true to my personal knowledge and wherever being 

legal based on legal advice received are believed to be true and are my 

humble submissions before this Hon'ble Tribunal . I have not suppressed 

any material fact. 

0 
	Place: Guwahati 
	

Signature of Review Applicant 

Date: 28 -05 -2010 
	

Name: J. P. FATHORE 

Identified By 

P j 1 
ZrL5 

Advocate 

Sworn and solemnly aff=ed before me on this ........... day 

of May 201 0. 
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CENT-RALAOM, INISRATI, VIETRIBUNAL 
GUM AT BENCH 

Orilg,inal ~~App 	on 	27 of 2009 ji~qfi No~ 2 

Date of Decision: This, the 'S oiL~lay of April, 201 0.. 

HON'%~E SHRFMIKESWOMAR GUPTA, JUDICIAL MEMBER 

HOWBILE SHRII -.MADANIKUMAO ~ CHATURVEDI, ADMINISTRATIVE MEMBER 

Shri J.P..Rothore 
DepUty-R istrar ~ (under suspension) , 	1 	09 	~ 

Central Adminisltrative Tribunal 
Guwahati:Benc h 
1?06~~R,  -Bhangagarh 
Guwahati-791 00'5. 

...Applicant 

By Advocate: Shri P.J.Saikia 

-versus- 

The Union of India represented. by 
Secretary to the.. Government of India 
Ministry of Personnel, P.G. & Pension 

~.Pepartment of Personnel & Training 
(Afbiv.ision), North Block 
New:  Delhi 110 001. 

;,~,Central Administrative Tribunal 
Principal Bench 
Copernicus Marg 
New; Delhi - I 10 001 
Through its Principal Registrar. 

Cen*dI Admil' 	ive 
Guwahati Bench 
Raigarh Road, Bh dngadarh 
Guwahati~781 ,005 
Throughits Pe--"~gsirar 

Respondents 

Bv Advocate: 	Ms. U.Das, Addl. C.G ~!.C. 

~Q R  E~ R 

H 

V  

Var 

alidity of suspension order dated 08.06.2007 (Annexure-1) Is 
o., 

questioned in the present proceedirgs. Applicant seeks direction to the 

centf 
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O.A.227/2009 

--respondents to revoke said order, treating the entire period of suspension 

41s. on , 	all consequential benefits as well as to post him at 

Guwanati itself till the decision of the criminal case initiated against him. 

2 	AVitted facts are,Shd J.? -'Rathore, Deput~ RegWrar of this 

as laced under suspension vide order dated 0&06'2007 as a B e r) ch w P 

~-rirninal offence .was under investigation. He was under detention w.e.f. 

I- 	- 5  2007, and therefore, he was placed under deemed suspension 

said date. He was released on bail in terms of order dated 

: .8.05.2007 	in Bail 	Application No.1638/2007 passed by the Hon'ble 

-,.:Yauhati 	High Court. 	Va ~iious representaflons were preferred seeking 

3W-A 

;evocation of said suspension order, but to of no avail. Said suspension 

'.ad been reviewed from timo to time. 

His basic grievance. is that said suspension order has not 

, eviewed in terms of the mandaTO of Rule 10(6) of CCS (CCA) Rules, 

riough review of suspension had~ beert done subsequently, it w( 

oone within the time limit prescribed under aforesaid rules 

Strodg. reliance was placed on 2010 AIR SCW 158 Union of 

India vs. Dipok Mail as well as 2005 (3) SU Deihl 345 N.K.Sef hill vs. India 

Promotion Organization. Lastly reliance was placed on Full Bench 

d 	e int of this Tribunal (Principal Bench) in Ved Pralkash Gar' vs. 

oyernment of NCT of Delhi doted 04.07.2008 (O.A.2621/2006). 

Ry fl -ling reply, respondents -contested the matter stating that 

no narossment was caused and he has been paid the subsistence 

allowance as provided under -the rules. 

Page 2 of I I 



VIM O.A.22712009 

 t' 	sLsV forthe re -toonid'eihts fordefully 

bit" '6h c V&TdOd', ~'1'Wdlappoca ~ Ava . -.p ace, 	'nsion ,on accovintof 

criminal invehgcffldn". - -'CfieKiffd 	.06ryding dgainst him. 1~~tprqdpk ingi are 

Ch'arges ,ldv O"Of 

serious ..pr dic~p_. to Ah 
~dd-dffft'-' 	he. -wo 	+Yave.: dc -c-&s. -.to th6 M'Tlment 

e  
docu in OMftIbndI,. mdt'6"hals'~1  O.M ifheteWd' rb-'t ~_w uld!;be' in a.c6mmanding 

G~ntrak Ad~IITI. 
the crimihol tricil pending - ,  position , 	WrTg'- ' 

t;  
against hf M.L. 100rad'6,counse fC6iIt6Ndd'dIndtth'0. Tdbunol'shbu'ld devise - 

dN-d,",'p6 r 'an facing cri ways and mgans ,: to-AqhsOire~dh 

	

s 	mincil charges is not 

reinsfat6d,,till,~h',6~,',iOd""e6~di 	N'Mery rov&,  ch'drgesAft-Other words, it 

Widtawn!vb ~etwoeh, -sotpernsl was sugget* '4h' &Yd ftffIWM"IVfdti l4f 	on of \"A  

of 	n Vth' ordinary n 	bWe-d- Ion-ritninal ,investigation ,  and trial. 

ICA,  
In ther-bbd6volitidd kdroporl.earne -d counseV for the respondents, 

forcefully contend'Ordl'thitti 	-64.,  enfitle&t& any relief, as prayed for. 

counuel; -appearing' 

for applicant' 
' 
contenderdl 

' 
thaVhahie:.of -  the -17 witnesses listed ,in said trial 

er;,~~he has..filed,- Criminal Petition have be0nre4xd ifi;4" , 	dt& "M6IP66V 

9 No.401/2009 the Hon'ble Gauhati Hi h 

Court 	8 EPWO h i db" x i s -,p"e n d 0, g;consideration. 

WLml ,h-d%'~~~"q.:Odrdllb~(3ftieFd! ~counsei,.for-thci parties ~at -Adngth and ,  

perused the, ml ateriale- f5ldt -bd~b#fotoi us ,  ;b~esldestthejti dgmeqts ~.,dited 

9. 

	

's 	Opfitibn ~ ,.we-jm ayr' -~note. that applicant. -Was 

initiall 	 'Wa ,y 	 whiclh 	s deemed 

sus 	n 10.05.2007. Said suspension had beeh ,review6d by 

Page 3 of 1 1 
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review -c rr 

Te c 0 M. 'M 

aiv)preciai evinm 

would be--.. 

excerpts of 	id 	I 
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Iet -4 ro m. 	time to ti me ..,Qn"d..., ~bPsed on its 

i 	usp,ensibm 	FOP gp ptipp, ~,O 	r~; to 
I 	ro,  

-0,'-~Oif C.CS--.-~(GCA) Rul6s-, ~ J,965, it 

T yedzitherdin.,tRelevant 

#for 

t-.sery Gomem en 	ant issusPended or 
i s ,, .l 4,e e m, e d to -.haveqbeen ,su 'Onded, :~(whether in 
4cOnp 

. 
ection , with ~any - disciplihary - proce~eding. - or 

otherwise) . and any-,~ Ot 	ipfinary ,  1proceeding is her, disc 
comm- enced,  agQimst,1h m during --the-  cOntinuance of 
thdt~~-susoensi n;-ther,"o onty ,,,ro ei tentrtotplace him mp 

- . ,Under~.~,!i~-sp-ension ,~rho-y~ ,,-,for.~teimson~'s ~!to ~ j 	zecorded-by be 
him inwrifing, direct. -4hot the Government servant shall 
c  finue-Io befun,,do,~r,,Spsp.onsion-lun-tilithe ,term, ination of on, 

-011;:Or any -of suchiproit~edings_ 

--ft.) An: order ,..of, suspension made or ~deemed ~ to 
haye ~ :t)een made under this rule may at any time be -i. I 	I 
MO 	0.1,qr revoke ~d,., ,44-y,.tt ~-,e,,aut~honty ,whic ~h made or is 
i, J p 	order or,  by any authority to 
W.,itChT hafiauth,(.6ty 

146). An. order-Of tsuspension sma,dd ,, %tdeemed to 
hi ove,"been . made.; und'er-this,,,rulia ~hd1li-b.01- ~iewe&by 
th, -e)-a0ft~ority ~,whiqh,~ris,;~com potOM,00 ,000dif jor .y -,revoke 

M tha4Ws.' 	n 	& 	-,i~gf s  M 	n.,  ~bbf& axi*y -egsiop -Crow, 
U$~ tibh*44 '  A64666MMOrfdatlon 

Ior-_466 ~pu rpose 
i ~̀i jj ~f h 	g or revoking, the orde 	,pr extendin SS.- 

sball ,  er.- ode before Subse 	t,  

	

_qijbn' ~reviewwsi 	b rn 
C4 e exteh, d6d.~ pedod ,,,of.sysoension,, :~Extensiion 

-!be.; fo ,a ~,pe od exceeding one !pnsiQn sha 17 ,not, 
-  W.r 

	

	-ty, 	&afime. hun ed.-and eigh -.days 

,(7) An~ order:of suspensioni.,m, ade -or,.4eemed to 
bay.e4been mode, under ,su'b~.,,wAes-.(4) or ,(,2-) --.o"his; rUle 
shultm; otrbe v,.d 

. 
lid I.- Offorio:~iDi~dbdi.ninetv..-deivt~lunless4t.. Is 

,w6h'd6d ~bfter- - r&VAIrdW 'Jor a'6irtirver period - b6for~ ,4he 
-eviry Whet,~k.daysi 

IU 

0 

11 
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8*thdt-66 ~96-dh review of suspension shall 
be necessary in -the case of'deemed suspension ,  under.. 
sub-wle (2),,.. , ff the ,it.overnment servant confinues to be 
Under detention at ,the time of completion of ninety 

on-6tvd-  the ninety days' period for 
VT_C'h _T~%so.  d6bnf "fro'rW tho d,ate the 

I 	'~?~ of ~his, 15~~~Ue ~dGt 

A~ 	 (ein~fidilklsupplied) 

As per sub.-Rule (1) ofllidd -trUles, the appointing authority or authority to 

	

whom the official i§ sub Mate can place a Govt. servant under 	I 

suspension under 3 ,  ev&ftd.lities, namely, (i) where, a disciplinary 

proceeding is eiffier Cb'M :,'dm1Nated or pending; . (ii) wh6re, the official 

concerned-h6s,01h Tq6'96(ffiMWf in activitii6s prejudicial to the interest of 

the security of' thbttSt6fd~, f0i) where a- criminal offence is under 

investigation, encIU­1r'Y' ,C6r-4tddl. Underr'SUb-Rule (2), a Govt. servant Is 

deemed'to have 1566rylifted under susl3ehsion (a) w.e.f.' th6 -date 'of,  

detention ifbe is detained In custody for a period exceeding 48- hours; (b.) - 

w.e.f. the date of his.conviction. It is not in dispute that he was placed 

under suspension as a' ~indse , for crim inal offence was under ,  investigation. It 

is further not in digovtel-ihat criminal trial is pending against him. A 

cumulative reading ,of fhb-R0Ie-'f0 -1-:'reIevant excerpts of which have-been 

extracted hereinabove, -wduld reveal that under Sub ,-W6 6 it is m 
andatory ,  that the auth -d#N concerned "shall" review such suspension 

"before expiry of 90 -days", from the date of his suspension. The 

facts, noticed hereindbove, wc 4ild make it abundantly clear that said 

suspehtldh -hbd. ~1"nbtJ`kYden. e5ht*d6d ,  befdre 10 days, as ~-Ihd JebV16VV_` 

expiry of said 90 days. ':FUII-S'6nth 

-A 
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of this Tribunal (Principal Bench) in Ved Pralkash Garg (supra) observed as 

follows: 

"10. We are u.nable to accept the contention of the 
-Sh learned couns6l.for hVed Prakash .,Garg..We have no oUbt 	

'eet ~~r d 	'~'~Ybbtt6ey 	jhqt:, there is,j.,no ';scope for any 
n big 0 it --th 	tation o f, ;s ub rules 6 and 7 of y in. , . . 9,q,, , ,,q~pre 

Rule 1 *0 --d ~ CCS , "(CCA) Rules, .1 965. We' are not 
persuaded by the example given in the written 
submission of the learned counsel for Shri Ved Prakash 

-17  Garg, which does not seem to be relevant in so for as 
the issue under consideration is concerned. 

11. 	The a.bove..-reference is, therefore, answered as 
follows:- 

"The order of suspension of a civil servant under 
Rule 1 . 0 of the CCS (CCA) Rules, 1965 would 
remain valid for a period of 90 days frorn the 
date of original order of suspension. If the order 
of suspeni-2n is not reviewed within  90  days, then 
only the geriod of sgsl?ension beyond  90  days 
would bec ,  gme invalid. The original order of 
suspension wou.Id remain valid for a period of 90 
days. 

C: 
h.e:,.QA is remarideoifo the Division. Bench for deciding 
he 'cdse. according W) merits." 

(emphasis suppked) 

Facts, as noticed vide para 5 thereof ~eveal 'that Ved Prakash Garg was 

placed under suspension by an order dated 21.02.2004, which was 

reviewed on 02.11.2004, The amendment of Rule 10 of CCS (CCA) Rules, 

1965 became effective from 02.06.2004. in such situation, question arose 

as to whether said suspension had been revie\A,ed "within 90 days—from 

the date when said amendment in the rule came into force or not. 

simi;atiy, in Dipak Mali (supro) he was . placea under suspension on 

0.08.2002. He. had filed P.A. challenging said suspe nsion before Jabalpur 

Bench of this Tribunaljor decl .ard tion that said suspension become invalid 

on the expiry of 90 days in terms of Rule 10(6) & (7) came into force and 

Page 6 of I I 
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Mad; 
	

io 
	

ML 
	

ecm Mittee. O.A. 

-i" j5 	4. 	f). Q 

gi ,4881  Mer before 

the Hon bl E4N, 101 ,~, 	idVS7UbeRbIb1`(6)' 	of Rule A  TSPP ~ ' 

10 Come 1h 	I i ~~ _ 	R0,0lip-df 16n hds ~ 156dn moved 11 V ~11 -5 111 

It'*60s further 

confended that as the ~~ j 	s -subjudice on account of pendency of 

P; o-, 	f~""W10 d[by§ fr6m dl.'66.26641 , tK4 O.A. filed',Jw )i 0 

is departm-6,hV'-Wav-tJh'6b .46',-  "r-6 ,016W hi - Cbse. Facts remain 'th t §did 9 

suspension -'Iid.d -,,Ue'964?0i~;Wdd ~ ,,-,dn~'d -~6ktended only on 20.10.2004, beyond ,  

the 	 -As -such, Wdi t petition was. 

dismissed' vide oedar ~60, 66AGVIW2005,. In such circumstances matter 

reached b6fore `fh'b0Hb'h1"bUP*td0f6me Court, wherein It was held as 

--7niral AdirinistrativeTr1bo' V, 	-;Z~ tgm VFMfqa5  

JUN 1110- 
fta  

Ta ,  

E 

I 

.,qpnsidered the submissions 
made".. -on, - 	f 	and having also to I.-behal, of-jhe parties 
sus 	n... ~,.,,,o.~~,','..thb..Re~~ppndent and when 	the 

-cqme~~qp. for review, on .20th October, Wd i n. r s 	se,~, 
2 , 	4 	d k 	iOfh'A4_v4v~i~ 6Xpre'ssed he ne! gree~,, 

*Oy. 

	

dffi fif 	;f 
U 	t the' '114.0 1 	tE W-t "b" - _jppard o,;the,<qmended 

4-Aes ~(6);k  -and... (7), of. RuW. 10,. the proyltioht" -of; WI~40 
'V-.qr,rev%x rev " - f "hibUffidaf 	iti6n offfie: ~oi&- pew._ 	 er of si ' 	a  -,,-,b jbe :done, bbf6rdJh'e;.expA` s.uspen onJ osfrqqV 	r Y. 

is dn 4and as 6UN Rld , 	6fdair-,of ius'Ie`~`r"A`~h  
07 e 

1 	
(,7) ,, the order of 

	

go ., c,a y. .~prqvf e -U er.-s 	ru 
Uspiensi s-'e~ibTf,d& ffiled would not ~be,vdlld affeta ,  

kl6ndecf~!f review for R o QQiddy. ~.-QnF A W 

	

~,. # 	j  

	

zz 	,y .  as 
i 11 "k her,  dienodW,,-90: OCRs  

tic ag'ieMsb.Ught 46-ib-0-:made out ori 	of the' 
e i on. er  Union df India as to the cause of delay In 

irb levinngi th6l­ 	aslpo 	case,. : is - not very rdeffs 
bf,-,theAdministrativ.iaTdbuncils ~ - 

a j .~ soe" kt,., 	of A-8h 

	

abdl~;`ffient 	of Ito  -it 	
hbS once on, original application' Obder.1he. 

0  

- , ;)t Ac t 	w 	itted. In this case, what., is said,,-, - as. 6am 
W t.,'N-thot, ~~by,oporatioh of Sub-rule (6)'of Rule10 .go, dh 

of:1116 10.65' Rules, 'the order of suspension would not 
Page 7 of I I 

a 

follows:- 



O.A.22712009 

ma--- ~ - 

~A 

r 	 W-9~0o-ood..,underwsp pppsipn ~0027.10 ,2003 

Qs-relOiive ~ -  of pefifi~ r ppT~ --,, ~,Was,capght. ted-h rvOqd,_while demanding and 

QC'cepTing bribe ~l .on his behalf. Disciplinary 	-gs 4~ were 

,Contemplated. Saicl, ~$,Pspension orderqt,)a 	fi .Onot; ~ been PeviOwpelrThe rst 
4  

review by 	m. itte' 	eco 

	

Xe~'~~m 	e was-~,hpjd . n. 21,.05-.~QO 

	

_4 qnq ,  S 	nd. 

-P~'Pq, Contegtton, is.qq .jjOad.beep thj.  a t t e review 	.4 	 h' , ~ first 

re view ,  ComVirl"Itiee,  w,  os not consfiiut-ed within the time stipulated.and as 

orovided in terms of Sub-Rule (6) of Rule TO. The short question, 'which 

ai*ose, as noticed -vide 1para 13 thergpf, was whether the notificatio 
N 

S "Opplidbble to thei -empi - amendin tRu 9 	!.e 
z  t  

n T- e- 	 W k3l India ode Pkl 

	

	Whdthdr -reyieW Sommittee- 10, 	IA gap,!zq ion29V- 
was constif't-a-&,Y'w'Fiftiih~~ '.*fh ~,tipbldf6dlffiiilr e.At -WbPd' dn6tU!-ded that 

the respond ,.enis ~lh-di5l,f.dili,-dEto revi6 ,Ai:N-.,K~lt -ej Lth:i ,"s" --,;c-o'~ -se fo"r tu"s'p-'we"hsion and 

Apr"~P. 	I.A. 	v I At - 11~&Yev6kdd. Sd d101  gM16h "futihdrdbfi§06d that:- san:e wds1idlJ'0"—_  i 	-d 	t 

h r1 a  
A  

.,LW;AQK0n ~as %t~dn 
!of 6 tnlbh OK 

	

i -on, 	 --e' ition r e's 
"Wer 

	

-gl , e respondent - s, p 	Of ccjs,,Lp;, ion d/or 6~ qud011in , th 
41 1 	 Au p. pe, sionras.tpe(h fti 	A, . les', 

~u ~he first. re.view. in presianit-pase ,, ;hdd,,not been ndert.aken 

"before 
px-p-ify 

 of , -9.0 1ddyis. ~ from the eftcHve'datwof suspention". Law laid 

down in.E)jp'dk, ,'Kdl1,( ,~u,  'pro -that subsequent -review and extension could 

Poge8 of 11 

I 



O.A .2V12009 

d dy % Ine" v`0  ea , 	t-0, 	h lidi - dffer dkoiry df`90 

W" -1ti,  n do,- s-fro mAh*d.600 SOS eb 6 - 44s' 	d op Aiddkle' in Y 

6,.ca , t  -e 	-8 -100-Whi 	f fh 	h J-8 	-:b h facts 	 se-iSinc.p: review:, a' ,  " ,not. een 

c - 'L , ~,edt&it 'Oted 	 -tbld t~j 	fth 

o eti, 	d- OM-Ah"'I It,  WW"b"f ~',M;6,th "i or 6K~b 	 M 6 fdr, 61T 
h%  0 O!CC  

ft 	y 
h@0 	ep ,1h, 	ph tj8h, ~j S, 	a Is 

cdhfinu;!~d- ~sosped~ . 16, 	b W'4190 	from the effective date of 

suspensiomism t ~,f JVJ  trih'~ 6' ~'c,..'cor-d'-o'n,(r-e'\oAth the rules. 

10. 	A,  - M 6 t h dr- 	'to be cot sidered' as to whether 
-Tr1bu 

G aralw  
7' applicd'nfs -F6ft""4  tdr 

Sk% 
undisputed fact thdNbOOlid-Unt is facing ~'cdminal trial involvi-ifig 'grove 

frilMi 	he-! charges. Om-frefastat 	~sa im 6 Bench, he would have an access 
uv~l  . 

to all the docum6nits and mat~dals, and would further -be in a 	
g, 

A 
commanding r  positibnTIO,,~MflUence the.witnesses likely to depose against 

him. In such c'irLCA"1MSf7P 	O'C"thb-bonl6fi'that retlibH664: n*o.2 

be directed ~'ndf 16,44f Kle. -1101 1 n G 	ati tench of this Tribunal. 

Rather, he should; be-.r6ih stated in -some other Bench preferably nearby. 

RespondtffitV t:ontenfion that-there is a difference'between 

suspension based on nFormal. circumstances and for crimina) offence is 
"Pi t 

as6d 6-h hypoi tht4OL461,16 	ifl6kes 211-alk" '6 n- -r'W&id-ds' n" 8 

categoryofA~spqn $!~,Pdtftdtr~ ,  'It.;,dbI5li&td all types of suspi~htlbn. in our 

considered',i - ed-under Rule 10 is dkeor and' gq erhpf6y- 
is 0  unambiguou-l.~,~ There- 0.:I~cq `64or any am- biguity in'the interpretation of P 

said rule. lt,,,i"is further well settled that Court/Tnbuhal co`n~ not read 

som' .  ~R" m 	4he. ,Iines Pf the statute, which are not provided for. 

iJ I " 	 Page -9 of I I 
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Therefore_~tw 	ift nza", bhy -esd' 	^P 	dt 0 ft in ,  said 
.A4 

	

?~ 9.0,  O-W 	"0' "0 '  
OV50 

	

_'21, 	. 6  contention, 
Uh 	R U104(7,  lo 	6 

I J.'Wih.00 inIG ~' 71ffecof ~ V i ,  cle G­ t Mi  c i ihdid,' d"if  ~ 09.~' ated 

in g, 1,60 
i V_ 4nl, 	bf i 	16hr isi 

It  h  
not neceiiarvdn- 45ni' 

Govt. servont 	vniddr 10b - ,,at -thw:,  ;tirn? e of 
le  -cmrDletion,of 90. , 	f 	A'a 	, h~ d 	4S us 0 Pri'si on 	d.f hier word - t -, P 	Si 	Le 

	

a 	ru 

making authonty in 44, 	Ad6d amdxcepfio' I , 	(9 	n4n4he-forrn 

ol proviso Ir-merled un-(Jor,,S t?- '10 ,,(71 R -,v 	einabove, which is 4,tas_ naticed,.her 

not appr'i P75 	cabfe in present case, as the ,,applicant ~is. not. under. detention at 
-3 

tht~_ time of comr)letion of 90.days of suspension. 

Taldng d' ..00 MQlative Mew, In the matter our considered 

QW  conclusions,,ore as foil' , 's:_ 

(a.) 	Applican't,!~.s , i~icon ~tinued,.s pension beyond the period of 90 VA 

days frornilhIp date of sus 	-eyes pension is not sustainable. in the. 

of low. 

w 	eAhe ~order, Oon,. ,qvlo ot reviv 

which hq's4,' 	y be c p. Mpe invalid after expiry of 90 days 

,from the date of susppnsion. 

Applicant,,s suspension beyond.--afore-noted Porlod, being 

is qua's'h,  90iand seinside. He will be--entitled to 

~einstotern 	in 4he Guwahati: Bench of Central en,  ~t, but not 

Admini.strative-Tribunal. 

IR 

a 

0 

Pdg6,1"alof I I 



E... 

,I

(d) Nothing stated,berein before shall be taken as an expression 

of opinion on.  the merits of the applicant's case and/or as 

 P lind' -the respondent's power of suspension, as 

per M: ,~ issiSte, under the Rules. 

113. 	O.A. stands allowed to the afore-noted extent. No costs. 

9,41/4, MALG"ta 
M 

S& 
(81, ®r 	 (A) 

% 

Copy 

0 

AO Officlor (Judi) 	L 
SOT 

oot 
iorfifive'rribunai 'Untral A'di* 

'a,  , 
~hitti, Bench 

SO. 10 

0 
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i%filli ,,try 'A' hn ~ ulcc 

I ia n k i r~g 1, 	j v isi o 

Bid ldlllj ~!4 

Dated 	0 0 § 
To, 

DclY 

New D'dhi-1 10001. 

01'Regimi -tir in the Debt 

Oil dw au'jCQt wt ~ vraiolwd Jbuvv, 6,nd Lo sily t1lat 	Shri J,11 . 	Dy. 	Rc ~;kt j-, tj., 
Administradue Tribiiuzil, Gmwnhati has beell sclq:;:ted for '11.)poill(illetit as Re(nimvar il l  t1j.,  pay 60410 01~ Rs 12750-16500 i l l ~,hc bcbt Rek:uvery Tribl,.;.rmi, Na ., 	- 	

CP 	
, 	, . , 	. 

Ilel' i'Qd 	Of ' 11:1VU 	)"CLIC., 	thim 	01 ,z d, 	Ile 	it, 	~jf'  tile 
NvIlidlever is ca t 

2 	It in v4xucsw ~ j 	1114a,% 	PktsC N! veficvk ~d 1)y ~2` 1 	Mlveillbc -, 2005 
' 11C- t i ~)I IS 	t ~ ! 	1 	. 1 Nystil 	inst- 	 I 	I 1j, Z 

jclhlill ~4 lil -.-  put;L 0i ,  F"e ,  yli ~.Jmj , . 

Th ,; pay a4 1 41 	wri-as atiej cLi 11 (lit'011S Of'dc oll tatioii in rct ~:p(:C[ of ,  ";,ki. ,  
(lie ORT Nvill be 	iiI 	icccrdamici.,  witi l  tj jt~-~ 	

'I'l). 
of llersullwl 

No. 2/29/9 1 -Uso,(Pn 	5"' JLPW,.I ~V 199-1 lis 	ded :".c'm ~ iW;~ 	fiw;v. 

cupy Of 	kjj . d~x ~vikwill .9 	Rathore mal.,  p1vt1sc bc 
1 	 'd 

lm~ JUN 

1 	1 	Ul Y 

'I I lc) ~ T ,  
(k)" 	ol 	llldi, ~ 

('01)),  

(i) The-Pjvsiding 0 1'ricer, Debt ~4ecovcry Trihunoal. Nn Ic,pur, 	is 	'A,  th(~ 
j~jiuing repo.,,, 6.rSjui, JR Rmhov-.- m4y pleise In fbr%v3rdCd to thin , millisti- 4t R11 .)' 
(it) 	Slid J,P. Rathore, Dy. 	Registrar,-Ccntra! Administrative Tribumil, 	(-,I 	wl 

........................................................................ 
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OUT - PATIENT DEPARTMENT (M. R. D.) 	 A  J' 
AIMMIC-E  SLIP 

Ragikkxxtiou Feem Ra. 5.00 	 Deptt. Regd. No.: 
Dat e Hospital No. 	36044/0 4 	S.,&,U. 	NEURC) 	P4/1 1 ~ 2.0~ 

Name 	j P Ra-thore, 	Caste 	General, - 
Age 	58 	Sax 	M 	P.O./T.O. 	viveTdbufto y 	 CentralAdministr 
Guardian's Name MpAeg-GOtral Adminis ,tratire P-S- 	G 1) a n d I ~ 1 	4 vvff 44 17 WOO w 10 
Vil-lage/Town 	Raigarh Road 	District 	Karnrup 
Local Address 	 State 	ASSAN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

W.  APPLICATION NO ......... /2010 

ising out of 0. A. No —227/2009 

~C\1\ 
	

athore ....................... ~......Applicant 
	c~6 

V / S — 
U.01 & Others ......................... Respondents 

In the Matter of 

Additional grounds in support of Review Application in  O.A.-2~7/2009  filed in the above 
O.A.  on  28-05-2010. 

AND 
In the Matter of 

J.P.Rathore , Deputy Registrar, Central Administrative Tribunal 
Guwahati Bench, Rajgarh Road, Bhangagarh, Guwahati-781005 

Review Applicant / Applicant in O.A-227/2009 

AND 

I - Union of India through the Secretary to Government of India 
Ministry of Personnel , P.G.& Pensions , Department of Personnel & Training 
AT Division North Block , New Delhi- I 1000 1 

Principal Registrar , Central Administrative Tribunal , Copernicus Marg 
New Delhi-110001 

Registrar , Central Administrative Tribunal , Raj garli Road , Bhangagarh 
Guwahati-781005 

0 	
1 Respondents in Review Application / O.A-227/2009 

Most Respectfully Submit* s:- 

That the following additional grounds may be taken into consideration by this 
Hon'ble Tribunal while deciding the Review Application dated 28-05-2010 filed in the 
above mentioned O.A.- 

That since a serious prejudicial erder has been passed which has been assailed in the 
Review Application , the material portion of which has been shown in the bracket and 
underlined in the Review Application and which is reiterated here also viz 	but not 
in Guwahati Bench of the Central Administrative Trj~~ 

That it is submitted that there has '-)een serious violation of principles of natural justice 
i.e. audi-alterim-partem , while passing the above order , the applicant has been 
condemned unheard and no opportunity was given to the applicant to argue on the above 
point , who is now going to be effected very seriously and adversely by the impugned 
portion of thejudgment. I 

That the applicant humbly submits that during the year 2006-2007 , Mr 
K.V.Sachidanandaii , the then Head of the Department , had completely isolated the 
applicant from the entire office work, and -  posted him in Judicial Section p&l-he work of 

Contd .... 2 
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all other Sections was taken away from the applicant. Even the power of t 	0 
Office was conferred upon a petty Section Officer , vide office-order dated 24-07-2006 
and the applicant had not made any grouse of it. A copy of the said order dated 24-07- 
2006 is annexed herewith as Annexure- 1. 

4. That the applicant humbly submits that the same arrangement can be made for the 
remaining 7 months of service of the applicant. The applicant is ready and willing to 
work only in Judicial Section like in the past besides giving him other works of Library 
which is in the state of complete neglect in CAT Guwahati Bench and long pending 
proposal of construction of CAT Building for which some head work has been done by 
the foriner Registrar CAT Guwahati Bench. The applicant can negotiate during these 7 months with the CPWD , local authorities , with the PB and with the F. A. & CAO , CAT 
New Delhi etc for procuring funds etc for construction of CAT office building and in the 
direction of preparation of building plan , drawings , estimate of expenditure etc. In this 
way the applicant shall remain out of office for major part of his 7 months service , and 
thus shall have no access to any other Section / record of the Registry . In the order of 
isolating the applicant for two,years was ensured by Mr K.V.Sachidanandan , now the 
sky will not come down if the same arrangement is made now and the applicant is given 
the work of Judicial Section , Library and other sundry works stated above , alone , like in the past , for the remaining 7 months of his service and retire thereafter . 

lb 	5. That the cogent reasons shall have to be given by the respondents and all concerned 
who may be intending to cause mere harassment to the applicant even after successfully 
obtaining a favorable judgment from the Court of law. 

That had there been only one office of the applicant located at Guwahati without any 
other Branch or Bench anywhere in India , in that situation respondents and this Hon'ble 
Court was bound to order revocation / reinstatement in Guwaliati office. Thus in the 
similar way treating that there is no other Branch or Bench of the office of the applicant 
anywhere in India , he may be reinstated at Guwahati Bench. My emphasis is that it is not 
that or Rules nowhere provide that the person howsoever dangerous he may be , he 
cannot be reinstated at the place wherefrom he was suspended . At the most the 
respondents can adopt the alternative, the applicant has suggested above . I again submit 
thai the respondents and this Hon'ble Court may kindly give reasons and speaking order 
as to what would happen to the'reinstatement of the applicant under the direction of the 
Hon'ble Cowl if there would have been only one and a single office of the applicant 
only at one station in the entire country. 

That the Hon'ble Bench has used the term ' grave charges' against the applicant in 
Para 10 of the judgment and order dated 30-04-2010.1n this connection it is submitted 
that the FSL report in the criminal case has clearly established that the letter in question 
has not been written by the applicant. Thus the Hon'ble Court shall certainly refrain from 
passing such- controversial and unfounded remarks against the applicant in the judgment 
and such unsubstantiated and controverted by FSL assert , should not find place in the 
judgment of Your Lordship , as these remarks have no basis , as pointed out above . 

Review Applicant 



A F I D A V I T 

I , J.P.Rathore ., s/o Late Shri B.P.Rathore , aged about 59-  years 

employed as Deputy Registrar, Central Administrative Tribunal Guwahati , 

residing at Guwahati do hereby swear in the' name of God solemnly affirm 

and state as follows:- 

l. . 	That I am the applicant in the instant Review Application and as such 

conversant with the facts and circumstances of the case and competent to 

swear this affidavit. 

2. 	That the statements made in the affidavit and Para 1 to 7 of the 

additional grounds of this Review Application are true to my personal 

knowledge and wherever being legal based on legal advice received are 

believed to be true* and are my humble submissions before this Hon'ble 

Tribunal . I have not suppressed any material fact. 

Place: Guwahati 	 Signatu Peof Review Applicant 

Date: 31-05-2010 - 	 Name: J. P. RATHORE 

Identified By 

Advocate 

Sworn and solemnly affirmed before me on this ........... day 

of May 2010. 

N 
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No.Office Orde C rNC-HOD/1/7/06/ Dated: 24 
	lu 

OFFICE  ORDER 

m 	reasons Shri J.P. Rath On ad' inistrative ore, Deputy 

Registrar is hereby direc:E ti ed to attend the judicial Section alone and 

all 'administrative functions of the Tribunal will be attended to by Shri 
S &K. Das, Section Officer (GA) and Shri J.C. Malian, Section Officer 
(Accou' n ts). -awn from henceforth. The po wer of Head of Office is withdi. 

the Depqty- Registrar and the same is authorized to be discharged by 
Shrij.N. Sharma, senior - m ost Section Officer, in addition to his 
present .duties (including. D.D.O.). However, the Deputy Registrar will 

attend t6such matters that will be directed by the Vice-Chairman/ 
. - Head of the De''Partment. 

i 
This' order will come into effect forthwith, i.e. from 

24.07.2006. 

This order has been issued in public interest . . 'and 
administrative, convenience and also for smo 	-ioning of the oth funct 
Bench. .* 

Vice-Chairman 
(Head of the Department) 

Copy to 

Deputy Registrar/All Section 	Officers/Court The 
Officer/P.S. to Vice-Chairman/P.S. to Member. 

I 'D 11L ~_ Pa 	W bUar, Central Administrative Fribunal, 
61/35, Copernicus Marg, New Delhi-110 001 for information oft* 


