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” P . 07062010 Apphcanf by presentR A. ‘seeks review y=
'/‘!'—g"_gﬁ?-/g . ' * o | | "‘ond re-call: of order dq’fed 3004 2010 in /w .
7’&_«2&%@@« p 1 .'."OA227/2009 Vide : pcrcs 4 ond $: he has ™. “
2’/\74;;(2‘ &;fﬁwfw ‘ A:. -.made’ cerfcm senous sarccs*lc boseless T
7 AOvo ém,, L o o gcﬂegaﬂons We pu’r the foilowmg queshons to o
f,;i;ﬁég V. ' Ogoment o - thé cpphcom ’ro Wthh he hos cnswefed as
Al o lak) 30424 2200 1_.Unde,_ e

7 7Rk %‘h%&_wm"‘z Ce - _"Que's #Mr'thhore wde porc 4 of ’rhe,_-

" LoeR | O fons AL o appilcchon you hcve mentioned,- the
%h blo W{”’“é‘m" o 1 . . apphccnt opprehends senous threat to h:s -
| 6? S B | '1-.l|fe from MrKVScchldmondcﬁ and hls'._
' : - 1 ~cotdries”, P!ecse explcm the buasis of this ;,'
' ‘ ' : ' cpprehenmon Whe’rher you hcw go( any "
% o o - .'. .threat’ . 1o your fife . from
/4]1]{ | | ‘ ,. , :MrKVScchrdcnmdan and his- cofenese
) e I [
. » - Ans Thls lS my apphensnon
/6/,w/o~ o e T
- , 1 Ques ‘Will you p!ecse expicm in whcn‘ confext. '
_ , ' you Hove used the ferm cofenes ¢ |
e ' } L FRR e : Com‘d -
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R.A.6/2010 {0.A.227/09) , \ q

Contd.

07.06.2010 ,
' Ans:- Person of the same group.

Ques:- Will you please name the persons?

Ans: At present | am notin a position to tell

. the names.

Ques:-Vide para 4, you have said,
“applicant shall be an easy victim in the
hands of these hoodlums”. Who are those

“hoodiums?

Ans- Those who are bent upon to finish my
life .1 am not in d_ position to disclose the

names.

Ques:-Unless you disclose the names, how
- the Courtt can take action?

. Ans:- This is my submission_oniy. { have not .

prayed any ocﬁon_cgcinsf them.

Ques:-These - imputations suggest grave
charges agdainst very semior officer of this”
- . Tribunal. How those could be taken as

mere submissions?

.. To this question, Applicant maintains stoic
sitence.

Ques:-Vide para 4, ybu ‘have attibuted
malice on the part of erstwhile Vice-
Chaiman (J) and his fiends sitting in
Principal Bench. Will you please name
those friendse

Ans: Those who, despite vacancy available
in Principal 8ench at the relevant fime,
had not posted me at Principal Bench. |
am not in a position to disclose their
names. - ' ' |

% ' ' R Contd...
\- =



Contd.

" (Madan Kum@uwedi)- (Muk 25|

/bb/

- 21.06.2010 -
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29.06.2610

(Maddn KUydr/Chotq'Ne_'d;‘)-- o

/bb/
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why criminal proc

List on 21'Q06"’2_§0?1 0.

Member (A)

'-Ap'p‘l'i'c'-:ant‘;» ) appeeu mg

tenders - oral épology, whlch;' cannot

habit  of making . scarrilous

repeatedlv in one fcbrm or-the

Appii'com" iS cbégrﬂ-_ :
call, List on 1407 20|0

Member (A)
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. 1407.2010 None for the applicant.

. v List 0n 05.08.2010.

.

. o) ~
{Madan Kumdr Chaturvedi} {Mukesh KUmar Gupta)
: Member (A) _ Member (J)
/pg/ ’ R
05.08.2010

None for the applicant despite second
-cali. List on 03.09.2010.

{Madan Kumar Chaturvedi) {Mukesh Kumar Guptd)

: Member {A) Member (J}
/bb/ .
;gg oL ~26lp 03.09.2010 ' None for applicant. List on 17.09.2010.
/’ln%%ism\ra/» © B{ .
fz’afm [Ton Hem'ble Miah

' _' (Modon Kumar Chaturvedi) (Mukesh Kumor Gupta)
Coun f CnLLW&AjMZf M/?CCJ : |

S Member (A) , " Member (J)
_Ne- 29 Za/zele: [oéwf 3 /bb/ | -
[ N o L
Sm TP @A]Za)oﬁ Aymmf"l N
e og 22tfeess, L . ‘

placedt Aedeve e 1’7.09.2010' |

" None for the cppr cant despite second
ccll List on 29. 102010

-
PR |

e e e e o (Modon Kumdr Chaturvedi) {Mukesh Kumar Gupta)
PR R . Member (A). : - Member {J).
29.09.2010 ‘None for the applicant  despite
second call.
~ List oh 29.10.2010.
r . - .
. ' {Madan Kyriar Chatutvedi) {Mukesh Kumar Gupta)
' T - Member (A) -

Member (J)
Ipal
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- None 'appears for applicent despite
~secopd _call, .In" the ml‘erest “of justice,
adjmxmed to 10. f)l 201 1
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nar Chatorvedi) iMukesh urriar Gupic)
Member (A} _‘ , ' Membes‘ {4

- respondents In the mieres'r of justice, odjoumed

to 0303 201 1.

}x /
DIOCOBEC
' Member (A)

L e
N

None appears for the Apprcom‘ The R A

" has been filed by the appﬁcont fonr tevuewmg of :
the order passed by Hon'ble Mr MK Gupta. :

Jud cuol Member in O A. 227/2009 )

ESRIR Y

; .;,:,;,a-, , Posi the mqh‘e‘r beforeih’e next available.

Division Bench.

(M'ddan &xér cmom;i ' (Bharati Ray)
Member (A)
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‘None oppeors either for applicant ¢ or fox -
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(Modon Kumcnr Chafurvedl) =



R.A. 6/2010
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12.08.2014 None present on behalf of the Qppli'con’r.'
' From the records .i’r appears that on gorlier
occasions 29.6.2010, 14.7.2010, 5.8.2010, 3.9.2010,
17.9.2010, 29.9.2010, 29.10.2010, 10.1.201'1_ and
3.3.2011 neither the opplfcdn‘r nor h’is“ counsel -
was present. Today also none present. However,
in the interest of justice fur’rk;%r four weeks time ISM [Ni
allowed ’ro file reply, if any. It is mo‘ge clear ’rho’f
‘no further time shall be granted. Regls’fry is
CfO WQ&W /O/C directed to send notice to the applicant
forthwith. ’

(Mohd H(WQH ) (Manjula Das)
) Administrdtive Member Judicial Member
/pgl
RE M. ) B
\.\' ~ % .
, @Y)%é 547 A 22.09.2014 None present for the parties. However, for
‘i;‘ | 7 75»:/,%5, g the interest of justice another opportunity is
. \ e&,? Se s A being given.
)
a@é 95 4 thole, . List on 27.11.2014.
2273
han )
A Member
/prg/

. e < . Y/ O
[ S e e IR o i e g
4 . B MR =, R
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R.A. No. 6/2010 in O.A. No. 227/2009

Py

.': § 3\
27.11.2014 None appeared in the present Review
' Application. The matter is continuing from 2010

i.e. since 07.06.2010. , ’35

From records, it appears that B‘n‘ ’eorlier‘
several occasions i.e. on 29.06.2010, 1 4.07.201 O,'
05.08.2010, 03.09.2010, 17.09.2010, 29.09.2010,
29.10.2010, 10.01.2011, 03.03.2011, 12.08.2014
and 22.09.2014 thereafter, Igstly on 27.11.2014
i.e. today, neither the petitioner nor the

counsel was present.

On 22.09.20.14, when ’rhe_ mdﬁer was

listed, ’rhé Béhch observed .hv'ere ds undér:

“None present for the parties. However,
for the interest of justice another
opportunity is being give. Lst on
27.11.2014." . "

Today also, none obpeored on behalf
' of the petitioner. In view of that, it is pressumed
. that petitioner is not interested to proceed with

the matter. Accordingly, dismissed for default.

(Moho[%mod Haleem Khan) (Manjula Das)

Administrative Member Judicial Member
PB ‘
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W.P.(C)NO. 3920/2010

'Srl Ja1 Prakash Rathore | | e, Petitioner.

, -Vs- ' . :

" The Union of India & Ors L Respondents.
PRE SEN T

THE dOV’BLE THE CHIEI« JUSTICE MR. MADAN B LOKUR
THE HON’BLE MR. JUSTICE HRISHIKESH ROY.

 For the Petitiofier P Mr. PJ Saikia, Advocate,” N . : S
For the Respondents i SC, Asstt. S.G.I.

ORDER A | o

Heard Mr. PJ Saikia, learned counsel for the petitioner and Mr. UK Nair, Iearned counsel for the
respondents. o

The petinoner has already preferred a Revxew Application before the Central Admmlstratlve
. )
Tribunal. . ﬂ_ ‘ ' :

This fact. ha@ not been dxsclosed in the writ petition.

I any case slnce the petmoner has preferred a Review Application before the Tflbunal we are

not 1nclined to entertain thls wrxt petition. = .

The writ petition is dlsmlssed The Trlbunal may consider the Review Applicatior on its own

v‘me'rits
$d/- HRISHIKESH ROY S Sd/- MADAN B LOKUR
- JUDGE , ' CHIEF JUSTICE
Memo No. HC. XXL......£.2,, AED..2F ... RMD... Y Re/O

Copy forwarded for information and necessary action to :-

1. The Union of India, represented by the Secretary, Govt. of India; Ministry of Personnel PG
& Pensions Department of Personnel and Training, AT DlVlSlOl‘l North Block, New De]hl-
110001, - T , c ¢
2, The Centr‘ P Admlmstratxve Tribunal, Principal Bench, Copernicus' Marg, New Delhi
Bh the Principal Regxstrar CAT, New Delhi-110001.
F he Central Admmlstratlve Tnbunal Guwahati Bench, Rajgarh Road Bhangagarh
' Guwahati-5, through the Registrar, CAT, Guwahatl .

\@/ ii . - Byous

o ] di;:/ | | o |
S 7 £ Yo ) : . Deputy Registrar, : T
i \:"6“’ %\\\ v Gauhati High Court, Guwahati. S
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Guwahati Bench 7
AT =S

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH , GUWAHATI

Arising out of O. A. No -227/2009

J.P.Rathore .............. .. rrreereeen Applicant
- -V/S-— |
U.O.I. & Others.....ccccevvvniiniannns Rcspondents
INDEX
S1 No Particulars of docﬁments : Page No
1. | Review Application 1 to.é
2, Annexure-1 o..to.lH
3. Annexure-2 . _ Uo.to.l.b
4. Annexure-3 _ | i .tol.q;

bz

Signature of Review Applicant
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uwahati Bench i

IN THE CENTRAL ADMINISTRATIVE TRIB

GUWAHATI BENCH , GUWAHATI
REVIEW APPLICATION NO......... /2010

Arising out of O. A. No —227/2009

JPRAhOLE «.veeeeeeeeeeeeeens Applicant
-V/S-
U.O.L & Others.........cccovvvnnnnnn. Respondents
In the Matter of

An Application for Review under the Provisions of Administrative Tribunals Act
1985 read with CAT ( Procedure ) Rules 1987 framed under the Administrative
Tribunals Act 1985

AND

In the Matter of

J.P.Rathore , Deputy Registrar , Central Administrative Tribunal
Guwahati Bench , Rajgarh Road , Bhangagarh , Guwahati-781005
Review Applicant / Applicant in O.A-227/2009

AND

. 1. Union of India through the Secretary to Government of India

Ministry of Personnel , P.G.& Pensions , Department of Personnel & Training
( AT Division ) , North Block , New Delhi-110001

2. Principal Registrar , Central Administrative Tribunal , Copernicus Marg
New Delhi-110001

3. Registrar , Central Administrative Tribunal , Rajgarh Road , Bhangagarh
Guwahati-781005

Respondents in.Review Application / O.A-227/2009

Most Respectfully States:-
(Anmesurre -) )
1. That vide judgment and order dated 30-04-2010 passed in 0.A-227/2009,, this
Hon’ble Tribunal has passed the following order in para 12( ¢ ), relating to the
posting of the applicant after revocation of suspension , material portion for which
review is being sought , is depicted below within bracket and underlined:-

* “ The applicant is entitled to reinstatement { but not in Guwahati Bench of the

Central Administrative Tribunal }” W

Contd...2
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2. In this connection it is humbly submitted that this Hon’blemas ’

exceeded the mandate as it is not within the power of this Hon’ble Tribunal to
order for posting of a person from one Bench to another. Besides , there was
neither any such prayer from the applicant nor the respondents in the O.A.nor it
was ever argued orally before the Hon’ble Bench.

3. It is therefore humbly prayed that the above direction given by the Hon’ble
Tribunal , which is beyond its jurisdiction , may be deleted from the operative part
of the judgment.

4. 1t is further submitted that the interest of the applicant in the false criminal case
maliciously instituted against the applicant with ulterior motive , which he is
facing at Guwahati Courts, shall be seriously jeopardized if he is posted outside
Guwahati after revocation of suspension . Applicant shall be handicapped to travel
frequently to Guwahati from an outside station , stay at Guwahati for days and
weeks together while the trial will be going on . Over and above , the applicant
apprehends serious threat to his life from Mr K.V.Sachidanandan and his coteries ,
as the applicant shall be an easy victim in the hands of these hoodlums , who are
bent upon to finish the life of the applicant . It is therefore very essentlal for the
applicant’s stay at Guwahati with his family members / relatives for the security
reasons and it is hoped that this Hon’ble Court will give all such protections as is
needed to defend the criminal case maliciously instituted against him and not to
put him to disadvantage knowing fully well the above plight of the applicant.

5. That the trial of the criminal case has already begun and the applicant had been
staying at Guwahati for long more than three years after filing of FIR and
therefore at this crucial stage to order to post him outside Guwabhati shall seriously
amount to putting the applicant to disadvantageous position and which will
ultimately result in serious harm to the defense of the applicant.

6. It is further pointed out that the applicant was posted at Guwahati by certain
officers working in the Principal Bench who were / are having serious prejudice
against the applicant and the applicant though a very senior officer in the hierarchy
, was posted to Guwabhati, instead of a junior officer. Soon thereafter the applicant
was selected as Registrar in the Debts Recovery Tribunal at Nagpur on deputation
basis which is on records of the office of Respondent No2 and 3 and a copy of the
same is annexed herewith as Annexure-2 , but he was not relieved for the reasons
of ill will and malice on the part of Mr K.V.Sachidanandan and his friends sitting
in the Principal Bench , New Delhi and now by pushing the applicant out of
Guweahati shall amount to double injustice i.e when he got opportunity to go out
of Guwahati on a higher post , was denied to him but now when he is very
necessarily needed at Guwahati to defend criminal case against him , the Hon’ble
Court.and the respondents are pushing him out of Guwahati.

7. That after the applicant was compelled to serve at Guwabhati for long five years ,
this Hon’ble Court should preclude itself from passing such ex-parte orders which
are going to harm the defense of the applicant in the false criminal case and not to

‘put the security of life of the applicant in danger while the applicant shall have to

travel to Guwahati which will absolutely be a strange place for the applicant.

8. That the applicant who is otherwise not well because of neurological disorder
and is undergoing treatment of an Associate Professor ( Neurology ) of Guwahati
Medical College which is on records in the office of Respondent No 3 and copies
of few prescriptions are annexed herewith as Annexure-3 . The doctor has
advised not to undertake any |ournev and if posted outside Guwahati, it will

W Contd...3
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hamper the effective defense of the applicant , if he has to travel Efrequ by an <o

the case or the applicant will die if he travels against the medicalladvice’and-I-

may state here that the Respondents and this Hon’ble Court shall be

responsible for putting me to such_a grave danger and my destitute wife shall

‘take legal recourse if any such untoward incident takes place. Therefore the

stay of the applicant at Guwabhati is absolutely necessary on medical grounds

so that the applicant gets continuous treatment from Guwahati_Medical

College while defending his case in the criminal courts. This Hon’ble

Tribunal has no right to deprive the applicant his legal right to get available:

best medical treatment from Guwahati Medical College , stay at peace at

Guwahati so that the applicant is mentally and physically fit to defend his

case at Guwahati station.

raledi

9. That there is no reason why this Hon’ble Tribunal should take upon itself to
adjudicate an issue which is not before it , which is beyond its jurisdiction and
which is absolutely prejudicial to the interest of the apphcant and the Higher
Courts shall also not approve such actions.

10. That the Govt instructions envisages that an employee who has only two years
of service in his retirement cannot be transferred because it will cause extreme
hardship to him. The applicant has got only 7 months ( seven months ) service left
in his retirement , therefore it will be violation of Govt instructions.

“11. It is humbly submitted that the Hon’ble Tribunal should not have entertained
and introduced extraneous considerations which have never been pleaded before
the Hon’ble Tribunal by either party as it is going to harm the life and the interest
of the applicant before the criminal court as the applicant shall be totally
handicapped in his case by traveling to Guwahati from far off places in India.

12. That the averments of the Hon’ble Court in para 10 of the judgment & order
dated 30-04-2010 to that the , “ applicant on reinstatement in the same Bench will
have an access to all the documents and materials and would be in a commanding
position to influence the witnesses likely to depose against him” are absolutely
imaginary and based on non-existent facts / no records as the criminal case
against the applicant is totally un-connected with the official functions and hence
" no office documents / materials are at any stage involved in the case . Moreover
after filing of the FIR the applicant has stayed at Guwahati and had been attending
the office daily for the last more than three years after filing of FIR , but there is
not even a single complaint to the Police , to the Court , to the Registrar Guwahati
Bench , to the Principal Bench or to any other authority during the last these long
more than three years that the applicant has ever tried to influence / has influenced
any of the witnesses Therefore now it is figment of imagination that the applicant
shall do any such thing now during the remaining very short tenure of 7 months (
seven months ) . Now when only 7 months of service are remaining how the
applicant is going to influence the witnesses. It is a mere imagination based on no
facts and records and having no basis at all ‘

13. It is therefore humbly prayed that only a relevant portion of the judgment and
order dated 30-04-20120 in OA-227/2009 in Para 12 (¢ ) of the order quoted as ,
{ but not in Guwahati Bench of the Central Administrative Tribunal } «, as
- mentioned in Para 1 above within the bracket and underlined , may be expunged

from the judgment.
Review Applicant

e i
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AFIDAVIT]

| I, J.P.Rathore , s/o Late Shri B.P.Rathore , aged about 59 years ,
employed as Deputy Registrar , Central Administrative Tribunal Guwahati ,
residing at Guwahati do hereby swear in the name of God / solemnly affirm

and state as follows:-

1. That I am the applicant in the instant Review Application and as such
conversant with the facts and circumstances of the case and competent to

swear this affidavit.

2. That the statements made in the affidavit and Para 1 to 13 of this
Review Application are true to my personal knowledge and wherever being
legal based on legal advice received are believed to be true and are my

humble submissions before this Hon’ble Tribunal . I have not suppressed

il M

any material fact.

Place: Guwahati : Signature of Review Applicant
Date: 28-05-2010 Name : J.P. RATHORE
Identified By
P.J. L
Advocate
Sworn and solemnly affirmed before me on this ........... day

of May 2010.

1 Guwahati Beneh
G s

T
3 SELELL
5

\



e, A - CENTRAL ADMINISRATIVE TRIBUNAL
- | GU:,_.AHATI BENCH

tig‘_incls'A;fbplic{;qﬁb;nvNQa 297 of 2009
Date of Decision: This, the 3 ot+day of April, 2010.
HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER

HONBLE SHRl MADAN KUMAR CHATURVEDI, ADMINlSTRATIVE MEMBER

. Shri J. P. Roihore. :

der suspension)
ve Tribunal

, R h@ngegcrh
| Guwa hch-78] 005.

...Applicant
8y Advocate: ShriP.J.Saikia

-Versus- : : :

1.- 7 The Union of India represented by
.. Secretary to the Government of India
‘ ~_Ministry of Personnel, P.G. & Pension
' ‘;Deportment of Personnel & Training
" (AT Division), North Block
New Delhl - 110001.

o 2. 7 ACentral Administrative Tribunal
: ‘Principal Bench
Copernicus Marg
New: Delhi— 110 001
Through its Principal Regns’rrcr

3.  Centtal Adm:ms
» Guwohah Ben ' , : .
Rajgarh Road hangagcrh : , ' %
Guwahati-~781 005 ‘ : '
Through its Régistrar

. Ave?l‘nbunol , e

. Respondents’

O" : By Advoco‘tev: Ms. U.Das, Add!. C.G ¢.C.

“Lan f{" ”/’ questioned in the present proceedings. Applicant seeks direction to the ‘

yo-T
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O.A.227 /2009 . ¥

| me:;}":; *:esponde_ms' fo revoke said order, treating the entire period of suspension

€15, on du?yY with all consequenflol benefits as well as to post him at

nh"(“ Juwo 1ati nself fill the decleon of the crlmlnol case lnmcfed egomsf him.
ri '

S ,

dong,. t o Admfted facts are Shri J P Rothore, Deputy Registrar of this

*'“‘J_i;i,f"it fB'er*ci:. was plcced under suspensmn vicle order dated 08:06.2007 as a
nmiral offence was under investigation. He was under detention w.e.f.
0.05.2007, and therefore, he was placed under deemed suspension
w.ef. said dofea He was released on bail in terms of order dated
:8.05.2007 in 8ail Application No.1638/2007 passed by the Hon'ble

Gauhati - High Court. Various represenfcﬁons were preferred seeking

svocation of said suspension order, but to of no avail. Said suspension

~ad been reviewed from time to time.

nough review of suspension haci beeri done subsequenﬂy, it wa

Jone within the fime limit prescribed under aforesoid rules.

Stronjg. reliance was placed on 2010 AIR SCW 158 Union of

.- _ India vs. Dipak Mali as well as 2005 (3) StJ Delhi 345 N.K.Sethl vs. India

o s ary ) .
. Triidie Promofion Organization. Lastly retfiance was placed on Full Bench
. L
,; g&ﬁ%dg@’?ent of this Tribunat (Pnncnpol Banch) in 'Ved Prakash Garg vs.
| - é}oxgemmem of NCT of Delhs doied 04.07.2008 (0.A.2621/2008). . .
' ;:. - ' By filing repty. respondents 'eon'&ested the matter stating that

no harassment was caused and he -has been paid the subsistence

allowance as provided under the rules.
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;
i
Chvrgesdéyel_edb@éﬁﬁt : &
serious . prejudmze to: e
sreford would be in a commonding - " ipwtweffmm}%!
%‘iﬁiﬁi’;ﬁf{m Gentra! ﬁggﬂ‘é%;{;ammm

'exm A AN

: e Y LN
; ﬁﬁulﬁfb‘é”tdi'awn-“beween suspensuon of \.€ T Jan
: - \‘\u : 7 o oS
S e > -
PR A
LA \,)‘ s
copt e s S "‘ ? 3 - /é‘
A R
In fhe«@bﬁve’?ébackdrop,deam"ed counsel:-for the respondenfs A P

forcefully contendedﬁhahhe*ns*no? entitled: z'ro ony refief, as. proyed for.

. t-s ‘,!?~‘,l«tq~ .
7. ‘On «1h"eﬁ@th‘éfihdﬁdf‘NrJP}J*Sélkioa Ieorned counset eppeaﬁng'

RN ISP

for opplccom‘ contended thof}nohe of the 17 wntnesses hs’red in scnd trial

A .!_.' ‘_ i
o4 ‘v kL . s .__ - S

i 2 d’ceunsei“for 'rhe par’néé rotlengfh andf~
CRST .

before* us; -besides the: judgmenfs cnted

Ry
vy
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~ . the rev:ew com“"'“ iny tb time ..and. . based on its

recomm@r‘d;ﬁh N

Loy

.{b), Where: G,Gove'nment sewan’r tstuspended or
is deemed to -have~been suspended- {whether in
cennection . with any - disciplinary - proceeding. - or
--ofherwise). and-.any. ¢ther disciplinary- proceeding is
commenced-against-him durng the continvance of
that suspenslonwlhe ‘authorityscompetent.toplace him
- ynder suspension ma

,
g

hirn in-writing, direct that the Government servant shall
continuerto bewndersuspension-until.the termination of
dll-or any of such proteedings..

(c}'Ah order-of, susbension made or.deemed to
h@\ae been made under this rule may at any time be

 midified:or revoked: 4bypihe -authority which made or is
-G @ have mage:ihe order or by any authority to

jight n@t‘quthcn%y {§ subordlnate.

(6) An order of *suspenSton mcde* onadeemed 1o

B ¢COf] athewpurpose
extendmg or revokmg the

{7) An: order -of suspension:made or:deemed to
have fbeen mede under sub—rutes (11) or‘(2) of thls rule

Page 4 of 11
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- ProvideaHhat-#o'such review of suspension shall
be necessaty in the case of deemed suspension under.
sub-rule {2)..if the Government servant continues to be .
under de’ren'non at the time of completion of ninety
duysvofﬁssmpmm and the ninety days' geriod for

» re\ﬁéw“h JsUcny case,_ﬁﬁ}&mbnf réfh thé* date the
Govemmentfienvantadetained"in cUstde is ‘feleased
«_ fiomidetentionforfinefdata®sh- which 1HeYiGet, of his

- DreleaseRitomydeientiony fnﬂmnt@dfi&%s%bpainﬁng i ' .

oufﬂon y' 3wh’ R isiG e , 4

CASPIRAY @l xe . (emphos;&?supphed) ’ ¥
S

B rmrrppe ey
- T dmnustranve'mbun
As per sub- Rule (1) of-said rules the oppomhng cuthon'ry or authority to \"’_:'n‘"?m

3

whom the officia] i subordmafe can place a Govt. servant under 4

£ gy JUN e

suspension under 3¢ evéntualmes namely, (i) where, a disciplinary . "

fs 25 DA . \\_‘ ‘I
: nch
proceeding is etfher cbntemp]cfed or pending;. (i} where, the official Guwahati Beﬁa
u-)‘pﬂjk\. v W Vﬁ:’_ﬁ.w
concerned has,feng”ég“éd?ﬁfﬁ\self in cchwhés prejudicial o the interest of =
AL R
the security rof 1heﬁf$‘1‘é? ; (i) where. a. criminal offence is under
) LTy
. mveshgoﬂon, enqdif?forw#ml Under Sub-Ru!e (2) a Gowt. servant is

deemed to have béén placed under suspensnon (a) w.elf. the dofe of'

i..,é 1

de’renhon if he is detained _in cusfody for & preriod exceeding 48 hours; (b,_)n
w.e.f. the date of ‘his:'conlvicfion. it is not in dispute that he was placed i
under suspe'ngion as a case-for-criminal offence was undér‘inveétigotion. It
is further notiin di§pu‘fe*’;?hof criminal -trial is pending against him. A
cumulative »recdingédf fﬁ"éJRUIe»‘TO;-Z relevant excerpts of which have«.:been
extroéfed héreindbove; would reveal that under Sub—Ru’fe 6 it is

mandatory that the authonfy concerned “shall" rewew such suspenslon

‘ “before expiry of 90 days", from the-effecﬁ_ve date of his suspension. The

facts, noﬁced here‘in'dbove, would make it abundantly clear that said

suspenstoh htid ~ndt+Been extended: before 90 days, asho Teview -+ - !

\r‘c

Page 5 of 11.
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-of this Tribunql {Principal Bench) in Ved Prakash Garg (supra) observed as

follows:-

~ "10. - We are unable to accept the contention of the
~ learned counsel for,Shn Ved Prakash. Garg We have no
doubt mwhctso‘e_\'/" ,t.- there is;-.no ‘scope for any

1€ erp_retctuon of, sub rules 6 and 7 of
Rule 10 ‘of CCS {CCA] Rules, .1965. We are not
persuaded by the erample given in the written
- submission ‘of the learned counsel for Shri Ved Prakash
Carg. which does not seem to be relevant in so far as
the issue under consideration is concerned.

L2

1. The above. reference is, therefore, answered as
follows:-

“The order of suspension of a civil servant under
Rule 10 of the CCS (CCA) Rules, 1965 would
remain valid for a period of 90 days from the
date of ariginal ortier of suspension. If the order

- of suspension is not reviewed within 90 days, then
only the period of suspension beyond 90 days

- would become invalid. The original order of
suspension would remain valid for a period of 90
days.

& t-a.é;.:QA.iS remdmded;io the Division Bench for deciding
/the‘case according o merits.”

{emphasis supplied)

Facts, as noticed vide para 5 thereof reveal that Ved Prakash Garg was

placed under suspension’ by an order duted 21.02.2004, which was

reviewed on 02.11.2004. The amendment of Rule 10 of CCS {CCA|) Rules,

1965 becorﬁé effective from 02.06.2004. In such situation, question arose
as 1o whether said suspension had been reviewed “within 90 days" from
the date when sdid omendment in the rule vame into force or not.
Simitatly, in Dipak Mali (supra) he was placed under suspension on
10.08.2002. He had filed O.A. challenging said suspension before Jabalpur
Bench of 1h‘fs Tribunal; for dec!_o'rc'ﬁ.on that sqid suspe:nsion became invatlid

on the éxpiry of 90 days in terms of Rule 10(é) & (7} came info force and

-
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dismissed" wde order?‘ éé”éd"?@

reached béfore He ‘H

follows:-

sqid:

Tk

72

< A, e

n}g r revecahon of
d fbe done‘_b,

A4S - not

n- ¥
L Spedks- of abaterient

proéesdi ihgs ionce -an oﬁgmol application tihd
oAct. .was. admitted. In this case, what. s
importatitids that-by operation of Sub-rule (6) of Rule' 10

of the 1965 Rules the order of suspension would

Ving: regdfd to. fheucmended
8)-and. (7). of . RUIQ 10,. 1heA
dhe order of

O.A.227/2009

\

@9*2005 In such circumstances matter

ﬁ"b‘fé»”Sépreme Ccurf wherein it was held as

1..‘(4) of: the Administrative Tribundls

o
very-
. of
er. the..
not
Page 7 of I'l
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[ e ——

udhTewvly,

PO A0 LY

{%phed)*: '

Ay : .Mh{ r

N
il
-

' Ui’m’ WL s N.K. se‘rhl ’Isuprcf)wpeﬂé oner was. placedfunder.suspensnomons 279.10 2003

”Q{‘QG ‘
&l .

A et

“rir os relohve of pehhone“nwcs ~capught red- handed whtle demandmg and

- aecepiing bnbe- On hns behalf, ‘D.l_sc_lphncny proceedings were

“onfemplated. Sald‘asuspensuon orderqhdd not beem reviewed. The first

review by, ‘n‘he_: rev;\‘

review was‘{ﬁeidpom#? .0 2004. Conienﬁon mxsedmod been that the.fi rst

vl

review cemz‘mﬁe’e w@s not consﬁtqied -v_yifhin the time stipuloied and as
provided in ferms of Sub-Rule {6} of Rule 10. The short qu'esﬁdn, which

arose, as nohced mde Jpara 13 fhereof was whefher the nohﬁcoho

h\

of Indion a4 d?gﬁon“Orgcnlzaﬁen* and*w‘
#}cf Lo I Te

was consh%jeé“ 'the stipoldted’ 'ﬂ e frame

e wcs conEIyded thot

the respondaen'fs’%hd"d.«. éied to review N: K*Sethi s case for suspehsuon and '

*. ¥

tha same wos ll@bleff' Srevdked. Saidid
e +

’éiig;ﬁt“e‘@fffo*rgwéﬁabs*é’%d that:-

¥

. PR

“ "’é’tf’f{ih'g-‘«sidfed ".hsre

“before expnry of - 90:days.from Ihe eﬂecﬁve date of suspenslon" Law laid

",

dowr in. Dipak Ml (supro) that subsequent review and extensson could

Page 8 of 11
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cafied oy SBLIAs O the: Y5t
armed ot 0 daysifro etjgle of: SUspgrgrgzén, ]

4g’

hesifétisn fo accep ] b‘i e’ -dppn

continued. suspensiss

10. Anothi "‘?féfr\cms to be consndered as to whether

4 iHteradt of ot If i
undisputed fact Thé‘tﬁ:«fﬁﬁ“@"’li&:ﬁnt iS'fd”c':'ing:"criminaI trial involving grave

charges. On: rerns’r@‘tem’enf inﬁfhe same Bench he would have an access

. :»f

to oll the d0cumie"n1'sran‘d materials, and would rfur'rher be in a

commcndung positiondodnfluence the wnnesses llkely to depose agcinsf

veike

him. In such curcum“?cz" *és“v@é»ﬂre of ‘thie’ ‘8p‘lf‘ﬁ6ﬁ that respoident no. 2
’ i

be directed rno’r fé‘f’réﬁﬁofé “hlm in Guwbhdh Bench of this Tﬁbunol

\_.

Rather, he should:be- reifistated i m some other Bench preferably nearby.

1. Respondé'ﬁiéif» tontention that-there is a difference'be‘fween
3 iy

suspension based on nermcl csrcumstences cnd for cnmmci offence is

Tas 'r_

t:dn’r fhat" hlS '

bosed oh hypofnesri; «w‘Rule IG rhekes no* %‘ﬁe‘f‘énce ahd' bf&wdes RO .

“‘“Rather;

Page 9 of 11
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fg‘; 0.A.227/2009
=N
sHSHind: fahy sUB: stancs«aRd’s “‘s'{ftﬁcahon i scud
SRR r’@é"@’ﬁ"ﬁé’ﬁ’w T‘%c‘“c‘:’?ﬁé“d% tmnueni fv f")ﬁ? 5?~§”ule 10
a

Govt. servant C0'35§§Q”$§4";%5‘ "-g,i’ofé‘s i G - S e of
compietion.of 90. do&s%f.{suspenslon In ofher words, the Legislature' ‘rule ;' -

mcekmg amhomy in: t‘ﬁgmms‘domxhqyezﬁ;q“o;i}‘d‘éd cnfexcephon m fhe form

7&7&?‘.‘.“ of prov'so imarted Unde;r Sub-Rute: ‘(71, c:s...no‘.ﬁcedﬁ.heneinqbove, which is

[ Ly S ,,_h ' not oppﬁé’dbfe in preser,it case, as .th~ermaplicont;i$.noj. under.detention at
T .

the fime of completion éf 90.days of suspension.
fetie iy

Ao, 17, Taking o .cumulative view, in the matter our considered
. ;".{. C . )
M_t‘ + . conclusionsiare as follows:-
.o T la) Applicant!s 'g:,omﬁnueq. suspension beyond the period of 90
& SN O . )

- e v days fromf#hp date of suspension is not sustainable.in the.eyes
Y { ; :

of law.

() xSubseqqumnew andrexiension would not revive ythe order,

fwhich h.«.;-;'x,,é;g*glneoay become invalid after expiry of 90 days
from the date of suspension.
(¢! Applicant’s suspension beyond .-afore-noted period,  being
| wnsustainable; is qudshediand set.aside. He will be:entitied to
..'g;einstatemem, but not in .the Gpwahan Bench of Central
,%Admihis#retive-Tribuncl.

- Page 10:0f 11



(d)

0O.A.227/2009
NO’:fh’iﬂ’g s'fGﬂ‘ed herein before shall be taken @s an expression .
of gpinion on the merits of the applicant's cose Gmd/or as -
curfomng 1he respondent s power of suspensn@n. as

permussnbﬂe under the Rules.

O.A.v stonds allowed to the afore-noted extent. No cbsts.

f:emrao Adminis
Guw mm aench

TG rwe w0reé

’ GuWa"!‘a‘i
L pwdl
U
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' . . .
F-No A-12020/172005-DRT ‘ 2 SPEED POST
- Government.of hdin '
Ministry of Finunee
* Repaitiment of Ceuaomic AlTairs

) (Banking Diviston S
. o : b eevan Deep” Buildiing, :
‘ Sunsad Mari, New Dothii, :
oo © Dated 9% Novenber, 2003 ’
To, _ o S :
Depaty Registear (19), , -
Central Admbiiswative Tedounal.. ST
Principal Bonghe
6135, Copernicus
New Delbi- 110001, , ,
Subjiect; Appaintment 1o the posi of Registar in the Debt Recovery Tribunal Nagpuron- B 5
© o depuiation basiy, "
Sty '
A . _ .
am directed w relir your letier No2i /1420058 1107302/A 1 dated NSNS , t

oh the subject menioned sbuve, and 1o say that Shri J,P. Rathore, Dy. Registrar, Centyul
Administrative Tribunal, Guwahati has been sclected for appointment as Registear in the pay
scale of Rs 12750-16500 in the Debt Recovery Tribunai, Nagpur on deputetion basis foe a
petiod of thice years fom the date he assemes chiarge of the post or untl further orders,
whichever is-earlicr. ' v '

2 Quis reguested that &hei. L1 Rathore may please be velieved By 22" Novembes, 2003
with instructions 1o reperl 1 e Presiding {MYeer, Del recovery Tiibunal, Nagpoae e
jolning the post o7 Registrar, ' ' : '

3. The pay and other terme ang conditions of deputation in respect of Skl 1P Ruihore in' —
Ahe DRT will be resusated i uceordance with the Departient of Personnat & Trajiiings fadbomer retrative ¥l
‘No. 2029/91-Laut (Pay-11) wated 5" Junuaty 1994 ug '

R . . st B A TITHSY
) amended Srom tnie w o, V:geuﬁmeﬁ%;w
4 A copy of e office vider reliaving St LI Rathore may plegse be endorsed o (his
Ministry, ' ‘ :

: “ A1 U omd
Yoaurs iuith{uily , . -
' ,!..51 ! ‘i:lUl‘ vuily " Egﬂ@h
(L A Guw a}}? m’ﬁ‘g
SRR S Sl ' WA
(A THORTAY) ‘% _ ?fz‘fji‘_,,,,.. oo
' UnderSecrctary (e Govt of fudip ="

Copy to:-

(1) The. Presiding Qfficer, Debt Recovery Tribunal, Magpur. 1Uis requested that a copy of the
Joining report 6f Slui. 1P, Rators may plewse be forwarded to this Ministry ut an carly date,
(I 8Bhri J.P. Rathore, Dy, Registrar, . Central Administrative Tribunal, Cuwahatd Beneh
Dugfpucls, Blinnguga, EAAMUIERTTL VR .

1
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Hospital No. = :36044/09 g g U. :NEURO 'Date . 1244111200
~ Name :J P Rathore : Caste t Qenaral, o
-~ Age 138y Sex  :im - POJTO. ' lcenun! Administrative Tribunss
Guardian’s Name : FDip. Reg Central- Adm:mstmt!rn - PS. - ChanahaEra woraien STaRt
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%AUHA'II MEDICAL COLLEGE & HOSPITAL

OUT - PATIENT DEPARTMENT (M.R.D.)

\ub Co - O (Q‘f

{ Ka‘ﬁuetatlouiau Ra. 300 ' . . ' Deptt. Regd. NO.: civereriiseiosserens )

C ospralNe.  : 3B0SMOB . NEUAD ool . 04iB8i3510 \«W\G ( b
Name o JPH&ﬂW& Caaté 3 G&neml . T

| Age . By Sex ; M P.O./T.O. .

Gusrdian's Name : Dtp.Reg.Central Admzmanatam P.S. , Chandman

E Village/Town : Rajgarh Road District . Kamrup : |

r' L.ocal Address : : ' ~State : ASSAM - Um

‘ Vietim of : _Rel‘i-glo.n' . B Occupation : ' ‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
~  GUWAHATI BENCH, GUWAHATI

§ .
WVIEW APPLICATION NO......... /2010 i § I
isi tof O. A. No -227/2009 a%
rising out o o) Q‘b , § (\/\3
Rathore ...............ooeoiill \.....Applicant o )
-V/S- %
U.O.L & Others...........cooenenen. Respondents

' In the Matter of @_

Additional grounds in supﬁort of Review Application in O.A.-227/2009 filed in the above
0O.A. on 28-05-2010.

AND
In the Matter of

: . J.P Rathore , Deputy Registrar , Central Administrative Tribunal
' Guwahati Bench , Rajgarh Road , Bhangagarh , Guwahati-781005

Review Applicant / Applicant in O.A-227/2009
AND
1. Union of India through the Secretary to Government of India
Ministry of Personnel , P.G.& Pensions , Department of Personnel & Training

~ (AT Division ) , North Block , New Delhi-110001

2. Principal Registrar , Central Administrative Tribunal , Copernicus Marg
New Delhi-110001

3. Registrar , Central Administrative Tribunal , Rajgarh Road , Bhangagarh
Guwahati-781005

' - Respondents in Review Application / 0.A-227/2009
Most Respectfully Submits:-

That the following additional grounds may be taken into consideration by this
Hon’ble Tribunal while deciding the Review Application dated 28-05-2010 filed in the
above mentioned O.A.:- '

1. That since a serious prejudicial crder has been passed which has been assailed in the

- Review Application , the material portion of which has been shown in the bracket and
underlined in the Review Applicaticn and which is reiterated here also viz , “{ but not
in Guwahati Bench of the Central Administrative Tribunal i

2. That it is submitted that there has Seen serious violation of principles of natural justice
‘ie. audi-alterim-partem , while passing the above order , the applicant has been
condemned unheard and no opportunity was given to the applicant to argue on the above

point , who is now going to be effected very seriously and adversely by the impugned
portion of the judgment.

3. That the applicant humbly submits that during the year 2006-2007 , Mr
K.V.Sachidanandan , the then Head cf the Department , had compietely isolated the

applicant from the entire office work and posted him in JudicWhe work of
: “Contd....2
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all other Sections was taken away from the applicant. Even the power of t )
Office was conferred upon a petty Section Officer , vide office-order dated 24-07-2006

and the applicant had not made any grouse of it. A copy of the said order dated 24-07-
2006 is annexed herewith as Annexure-1.-

4. That the applicant humbly submits that the same arrangement can be made for the
remaining 7 months of service of the applicant. The applicant is ready and willing to
work only in Judicial Section like in the past besides giving him other works of Library
which is in the state of complete neglect in CAT Guwahati Bench and long pending
proposal of construction of CAT Building for which some head work has been done by
the former Registrar CAT Guwahati Bench. The applicant can negotiate during these 7
months with the CPWD , local authorities , with the PB and with the F.A. & CAQO , CAT
New Delhi etc for procuring funds etc for construction of CAT office building and in the
direction of preparation of building plan , drawings , estimate of expenditure etc. In this
way the applicant shall remain out of office for major part of his 7 months service , and
thus shall have no access to any other Section / record of the Registry . In the order of
isolating the applicant for two years was ensured by Mr K.V.Sachidanandan , now the
sky will not come down if the same arrangement is made now and the applicant is given
the work of Judicial Section , Library and other sundry works stated above , alone , like
in the past , for the remaining 7 months of his service and retire thereafter .

5. That the cogent reasons shall have to be given by the respondents and all concerned
who may be intending to cause mere harassment to the applicant even after successfully
obtaining a favorable judgment from the Court of law.

6. That had there been only one office of the applicant located at Guwahati without any
other Branch or Bench anywhere in India , in that situation respondents and this Hon’ble
Court was bound to order revocation / reinstatement in Guwahati office. Thus in the
similar way treating that there is no other Branch or Bench of the office of the applicant
anywhere in India , he may be reinstated at Guwahati Bench. My emphasis is that it is not
that or Rules nowhere provide that the person howsoever dangerous he may be , he
cannot be reinstated at the place wherefrom he was suspended . At the most the
respondents can adopt the alternative, the applicant has suggested above . I again submit
that the respondents and this Hon’ble Court may kindly give reasons and speaking order
as to what would happen to the reinstatement of the applicant under the direction of the
Hon’ble Court if there would have been only one and a single office of the applicant
only at one station in the entire country. :

7. That the Hon’ble Bench has used the term ,” grave charges’ against the applicant in
Para 10 of the judgment and order dated 30-04-2010.In this connection it is submitted
that the FSL report in the criminal case has clearly established that the letter in question
has not been written by the applicant. Thus the Hon’ble Court shall certainly refrain from
passing such controversial and unfounded remarks against the applicant in the judgment
and such unsubstantiated and controverted by FSL assert , should not find place in the
judgment of Your Lordship , as these remarks have no basis , as pointed out above .

Reifiew Applicant
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I, J.P.Rathore , /o Late Shri B.P.Rathore , aged about 59 years ,
employed as Deputy Registrar , Central Administrative Tribunal Guwahati ,
residing at Guwahati do hereby swear in the name of God / solemnly affirm

and state as follows:-

: 1. ThatIam the applicant in the instant Review Application and as such

conversant with the facts and circumstances of the case and competent to

 swear this affidavit.

2. That the statements made in the affidavit and Para 1 to 7 of the
additional grounds of this Review Application are true to my personal

knowledge and wherever being legal based on legal advice received are

"believed to be true and are my humble submissions before this Hon’ble

Tribunal . I have not suppressed any material fact.

Place: Guwahati Signature of. Review Applicant

Date: 31-05-2010 - Name: J.P. RATHORE

Identified By

o

Advocate

Sworn and solemnly affirmed before me on this ........... day

of May 2010.
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;s:.;"._v{ A"‘lr\.‘lov.Ofﬁée’Ol‘d ngC-HOD/I 7106/ 93 ' Dated. 24.07. 006
OFFICE ORDER

On admlmstrat:ve reasons Shri ]J.P. Rathore, Deputy

Regxstrar is hereby directed to attend the Judicial Section alone and

o “all admimstratxve functions of the Tribunal will be attended to by Shn

' | S X. Das, Section Officer (GA) and Shri J.C. Mahan, Section Officer

" f,(Accounts) henceforth. The power of Head of Office is withdrawn from

‘.h."}:'.;“-:-‘jf - the Depuw Reglstrar and the same is authorized to be discharged by

- Shrl ‘J.N. Sharma, senior - most Section Officer, in add;tnon to his

Tt ' present duties (mcludmg D.D.O.). However, the Deputy Registrar will

' :-:i., . ‘attend to  such matters that will be directed by the Vlce-(‘halrman/
e .'Head of the Department.

i ' This order will come into effect foi-th_with, i.e. from
o0 24.07.2006. |

This order has been issued in pubhc interest .and |

_ admmlstratlve convenience and also for smooth functioning of the )
- “Bench. : . )

o : ‘ Vice-Chairman
. .ﬂ , : (Head of the Department)

Copy to:

. 1.~ The - Deputy Registrar/All Section Ofﬁcers/Court
Ofﬁcer/PS to Vice-Chairman/P.S. to Member.

Lo 2. The Principal Registrar, Central Admlmsmatlve Tribunal,
;o 61435, Copermcus Marg, New Delhi110 001 for mformahon &



