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C.P. 32/2010 (O.A.154/2009).

30.09.2010

(2

- Nofices wete dispatched.-. only- on
13.9.2010. Service report is awaited. Hence

adjoumed to 1.11.2010.

>

N

{(Madan Kuprfar Chaturvedi)  (Mukesh Kumar Gupta)

Member (A)
Ipg/ '

01.11.2010

Bench.

Ipgl

13.12.2010

is present.

Member (J)

Liss on 13.12.2010 before Division

o

(Madan Kuvﬂé Chaturvedi) -

Member (A}

Mr HK.Das, learned counsel for the cbpliccm’r

List on 14.02.2011 before Division Bench.

. pg

14.02.2011

/ ‘
( Madan Kughar Chaturvedi )

Member{A
i

Place it befbre the Division Bench at the

earliest possible date. Adjourned sine die.

/bb/

05052011

(Mcdoh K&hatuwedﬂ
Member (A)

Mrs.B.Devi, learned counéel on behalf of

the peﬁﬁoher is present.

List the matter

06.05.2011.

(M.K.L,ﬁ/drurvedi)

Member (A)
/bb/ L

tomorrow i.e., on

(N.ABIit0)
Member (J)

-



C.P. 32/2010 | e;
. ' *
"' '
. 06.0_5.2011 " 1+ Ms B. Devi, leamed counse! for the
applicant is present. Mr M.XK.Mazumdar,
/ 9 el leamed counsel for the respondents seeks time
¥
' ol - o takeinstruction.
er ,
et bl List on 20.5.2011.

Py %% %

vl ~ [MK Chaturved --z (N.A Britto ).
, | Member(A)" - - Member(J}.
pg |
. 20.05.2011 M G.Goswami, leamed counsel for the
. Applicant is present. Mr.MK.Mazumdar, leamed
counsel ori behalf of the Respondents states that
o dar P/ the tepresentation made by the Applicant has
eaﬁ;‘ﬁtftfrﬁ ' been rejected by letter dated 24.9.2010 and thus
P A\ ag ] 2111 | | p the order of this Tribunal stands complied with. We

accept the said submission and disposed of the -
applicatioin for execution accordingly. Copy of the |
communication dated 24.9.2010 is placed on ' ,
record. B

g 1‘”"’/
. (M. K. Chaturvedi.) . : {N.A.Britto)
Im . ~Member (A} Member(J} -
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GUWAHATI BENCH. .
. C.P.No. 3 2 /261d

In OA No.154/2869

Rupen Roro and Ors.
=t , D

nion of Indiaj& Ors.

IN THE MATTER OF:

An  application under Rule 17 of the

Administrative Tribumnal Act, 1985 ‘for
drawal of Contempt Proceeding agaihst‘the
Contemners for their willful and
deliberate violation«/a?/\\%hé ~ common
judgment  and order dated 29.16. 2669

passed in UA No. 154/89 and 155/(9.

~AND~ \\\L

An  application under Rule 24 of the

IN THE MATTER OF:

Central . A édminigfrative Tribunal
(Procedure) Rules 1987 for implementation
of the common judgment and order dated
29.18.69 passed in 0A No. 154/689 and

1535749,

~AND~
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IiN THE MATTER OF \

i. Sri Rupen Boro, s/o Bri Ramesh Borm;
2. Sri ijﬁnlai Basumatary, s/o Sri  J.C
Hasumatary

Z. Bmt Joymati Bore, d/o late Umesh Eoro.
4. Sri Lalit Rajbongshi,s/o BSri Suku
Rajbongshi.

%, &ri Dilip Barman, s/o Sri  Mahendra
Barman.

4. Bri Akhil Hujuri, s/0 8ri Chandra FEt.
Hujuri

7. 8ri Naresh Rai, s/0 Sri Anandi Roy.

8. Sri Anjan kKalita, =/0 5ri Ghanashyam
alita.

7. 8ri Sabjib Das, s/o bri Nabin Das.

¥i. Bhri Manoj Rai, sfm Sri Ham Adhin Rai
i11. 8ri Upendra Thakur, s/0 8ri Ram
Lakhan Thakur.

12. Sri Mohan Roy, s/o éam Lagan Roy

1%. Bri Hari chandra, Roy s/0 late Mahesh
Hoy

14. Sri Dilip HKumar Yadav, s/0 ari
Phulchand Yadav.

15. 8ri Gourishankar 8ah, /0 Sri

Ramchandra Sah.

i6d. 8ri Milan Roy, s/0'late Mahesh Roy.

17. 8ri BEaban Yadav s/o 8ri Ramlagan

Yadav.

i8. Sri Bopal Hujuri.s/o
i%. Sri Jadsb Bhuyan.s/o §&fi GBhameswar:

Bhuyan.
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2. 8ri Mukesh Thakur. s/0 Sri D. Tha&ur,
2i. 8Bri Dilip Dutta. e/o - Sri Upendra
Dutta. |

22. 8ri Gagan Tamuli.s/cA Sri Jatin
-Tamuli.

23. 8ri Pinku Das. s/0 late Buna Das.

24, Sri Karuna Kt. Mandal. s/0 Brindaban
Mandal.

23. &ri Dharmendra BRoro. s/o late Sarat
Boro.

26. Bri Hitlar Koach. s/0 8ri S.N. Kaach

' 27. Sri Sanjay kr. Musahari. /o late 7.
Mechahari.

28. Sri Panendev Sutradhar. s/o Sri Kiran
Sutradhar.

29. Sri Hemo Mili. s/0 Sri B, Mili.

3¢. Sri Hiranya Bori, s/o Sri kK. Bori.
1. Smt Alashi muchahari, d/o Sri saniram,
Muchahari.

S2. Bri Jitu Degs, s/o Sri Phatik Ch. Das.
E&%. Bri Surman Ali, s/o0 Mﬁ. ﬁaﬁtaj Ali;
4. Sri Gopal MNandi, s/0 Sri 5. Nandi.
F5. 8ri Jogeswar Haloi, s/0 Sri Pabin
Haloi.

E6.  Bri Gauwtam Barman, s/ Sri Lakhi
Barman. |

47. &ri Bagan Tamuli, s/0 Sri Jatin‘
Tamuli.

H8. Bri Bhupen Das, s/o0 8ri S.R. Das.

39. 8ri Prasanta Sen Saikia, s/p  Ramani

Sen Saikia.

(e
]
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4. Gri Madhuram Deka, .s/0 Sri P. Deka.

41. Smt Pratima Basuéatary, d/o  K.L.
Basumatary.

42. S8ri Prabin Deory, s/o Jagat Deory.
43.'éri Omprakash Gupta, s/o0 1. Gupta.

44. Sri Abdul Hussain, s/0 Mahamad Ali.

43. Bri Nagen Tamuli, s/0 Sri Abhoi
Tamuli.
46, Sri  Bhabesh tamuli, s/o Tarani

Tamuli.

47«1 Sri  Haladhar Daimary, s/0 Mahiram
Daimary.

44. Sri Hemen Tamuli; s/0 Soneswar
Tamuli.

4%. Sri  Phulen Kherkatary, s/o Jadab
Hherkatahy_

af. 'Sri.Bisngit Ramchiyary, s/o0 Habul
Ramchiary.

41. 8Sri Arun Boro, s/o Sri 8. Boro.
Haricharan

32. 8ri Bhabananda Das, s/o0

Tilok boro, s/o Sri Jali Ram

Bora.

S4. Spi Dipak’Ch. Bore, s/0 Chatanya
quo.

99w 8ri Simanta Rabha, s/0 Sita Ram
Rabha.

96, Bri Umasbankar_&ah, s/0 Ramchandra

Sa‘h *

- 87. Sri Samir Mandal, s/oc Soni Mandal.

98. 8ri Haricharan Bora, s/o Nepal Boro.

34
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39.. 8ri Monindra Haloi, s/0 Ehairab

éﬁe " 8ri Jyotish Das, s/o Migendra Ch.
Das.

6i. Sri Dilip Dutta, s/o Upendra Dutta.
&2. 8ri Bwéhar Kr. Easumctary, s/0 Rabul
Easumotary.

63, Bri Kamél Boro, s/o Sri  Khawa Ram

Boro.

. 64. 8Bri Haricharan Das, s/o Lt. Suren

Das.
65, Sri  Suresh Harizon, s/0 Hamraj
Harizon.

6b6. Bri Kulajit Das, s/o0 Uddab Das.

67. Sri Bhaben Tamuli, s/o Umesh Tamuli.

68. Sri Kabiram Muchahari, s/0 Umananda
Muchahari.

67.8ri Baurisankar Sah s/o Ramchandra Sah
7. Sri Ratan Mandal, s/o0  Brindaban
Mandal.

71. Sri Shailesh kumar, s/0 Suraj Roy.
72. 8ri Mahesh Kumar. s/0 Suresh Roy.

73. 8ri Harindar Roy, s/0 Lt. Mahesh Roy.
74. 8ri Akshya Talukdar, s/0 Ramani

Talukdar.
Ali Ex—Casual ‘Labourers in the
Alipurduwar

Division, (BR/CON) , N.F.Railway

~~~~~~~~~~ Petitioners

J2
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1} 8ri Shiv Kumar

The fGeneral Manager cum BGeneral Manager

(Construction)

N.F.Railway, Maligaon,

Guwahati~781811.

2) Sri Anand Kishore Jha

The Divisional Railway Manager{(P}

Alipurduar Division, N.F.Railway,

Alipurduar.,

T ot e e s s sar. s Aot

Contemners

tThe humble application on behalf of the

petitioners
above named

MOST RESPECTFULLY SHEWETH:

That the petitioners challenging the inaction on the part of

the respondents in not considering their

Cases . for regular
abs

orption aﬁ'grmup D employee approached the Hon'ble Tribunal by

filing DA NO. 154789, The Hon'ble Tribunal after hearing‘ the
parties at length was pleased to dispose of the said 04 vide
common judgment and ordep dated 29.14.89 directing the applicants

to file comprehensive representation within

a

period of one month
from the date of receipt of the order and at the same time the
Hon “ble Tribunal directed the respondents to consider the said

representation and pass appropriate order within a period of four

months from the date of receipt of the such representation.

Ropen Bore
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It is pertinent to mention here that 1n1t1311y the Hoﬁ‘ble
Tribunal>while issuing notices to the respondents was pleased to
pass an interisaorder dated 14.9.49 directing the respondents to
'scrutinizé_ the service particulgrs of the applicants by
constitufing a responsible camm}ttee. The applicants immediately
after passing af\the aforesaid order dated 18.9.49 submitted the
éame before the authority concerned by filing repreéentation
along with their all service particulars which was duly received
by ?he authority but the authority concerned showing utter
disrespect to the order passed by this Hon'ble Tribunal kept
silent and no#hing was communticated to the petitioners in  this

regard,

Copies of the interim order dated 1¢.9.89
and one of the reprgsentatiun and fhe
final Judgment aﬁd order dated -29.1@.99
passed in 0OA No. 154/69 and 155/89 is
anneixed herewith and marked as Annexure-—

-

1,2 and 3.

4. That the petitioners state that immediately after the
aforesaid Jjudgment and Qrder dated 29.1#.69 they had submitted
the same along with individual representation befare the
authority concerﬁed, but nothing was ;ommunicated to them till
date. Gituated thus the petitioners having no other alternative
have approached +this Hon'ble Tribunal filing this instant

contempt petition.

Copy of one of such represéntation dated’
22.11.48 along with the receipt is

annexed herewith and marked &s Annexure-4

€
<

ﬂu/.)._uh (QOY‘O
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S. That the petitioners state that. the judoment of this Hon’'ble
Tribunal was very ciear régarding scrutinbisation of the records
of the petitioners and there after to consider their cases for
regularisation in group D vacancy. But the contemners however
have willfully and deliberately viaolated the jédgment of  this

Hon'ble Tribunal without taking any leave from this Hon'ble

e T —

e

Tribunal. Bituated thus the petitioner has served a legal notice
upon the respondent but that too has failed to get any response.
s} : R e .. PN

Copy of the legal notice dated iB.9.69

—annexed herewith and marked as Annexure—5

G, That the petitioners state thaf the action on the part of
the contemners in not implementing the judgment dated 29.18.89
passed in UA No. 134/49 and 154/89 is very much contemptuous in
nature and for the same the contemners are liable to be punished

severely for their such action.

7. That the petitioners state that the contemners willfully and
deliberately to wviolated the directions contained in the
judgment. In such an eventuality the instant contempt petition

is an unigue of it‘'s kind wherein there has been complete
disobedience of a Jjudgment and order passed by the Hon'ble
Tribunal and it is a fit case wherein this Hon'ble Tribunal vmay
be pleased to draw up appropriate contempt proceeding against the
contemners  and to punish them severely. The petitioners through
this petition élsm ppray before this Hon'ble Tribumal for proper
implementation of the judgment and order dated E?.lé,ﬁ? passed in
0A No. 154/89 and 155/8Y invoking Rule 24 of the Central

Administrative Tribunal (procedure) Rules 1987.

)114/0 n (1330 YO
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8. That this petition has been filed bonafide and to secure

ends of justice.

In the premises aforesaid it is most
respectfully prayved that Your Lordships would
graciously be pleasgd to draw up appropriate
contempt proceeding against the contemners for
their willful and deliberate violation of the
Judgment and order dated 2F.14,.49 and
accordingly punish  them severely for such
willful and deliberate violation of the same
and an  appropriate direction may be to
implement the said judgment and/or pass  any

such  order/orders as Your Lordships deem fit

and proper.

And for this act of kindness the humble petition as in duty

bound shall ever pray.

)Qu./o—é—h (D)OVO

Ql/
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Sri  Shiv fumar,The General Manager cﬁm beneral Manager
(Construction) N.F.Railway, Maligaon,Buwahati~781¢11 and Sri
Anand Kishore Jha,The Divisional Railway Manager(P) Alipurduar
Division, ﬂ.F.Railmay, Alipurduar have willfully and deliberately
violated the judgment and order dated 29.1¢.69 passed in OA No.
134789 passe& by the Hon 'ble Central Administrative Tribunal,
Buméhati‘ Bench and as sgch they are liable to be punished‘ under

the provisions contained in Contempt of Courts Act for such act

of willful and deliberate violation.

4¢
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I, Shri Akhil Hujuri, aged about 38 years, son of Spi
Chandra K. Hujuri, presently residing at_ Village
Khagrabari,PNDa"Mhagrabawi? Bist-Nalbari, Pin-781344, Ascam, do

hereby solemnly affirm and state as followsg

1. . That I am the petitioner No.l and I am acquainted with the

facts and circumstances of the case. I am competent to swear this

affidavit.
2. That the statements made in this affidavit and in  the
accompanying application in paragraphs
12’ é ;7. , are true to my knowledge j
A :
those made in paragraphs {}, Qr gi being matters of records

are true to my information derived therefrom. Annexures are true
copies of the originals and grounds urged are as per the legal

advice.

| .
And I sign this affidavit on this the (Bt day

of ..ﬂ/lya.K of ZE1d,

Identified by me :

ey s s s v tr020 wemts B e e ot e mot-tr0m sttty

Deponent

Advacate

41
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atrel Admintstrative Triou

Ay G 5 cantral Admintst e
----------- 200 Ay vymratTen
v ZF  ORIGINAL APPLICATION No : ~----- / =5 | t
| /2009 in O.A. NO.-=-==mnnmrmme. T g meme
2. Transfer Application No  : —-eeueee ‘,’ | F
e Petonne 12005 O Mo - ;.
: -- in O.A. No.------ . o b
Misc. Petition No e /2009 in Cuwahati Bgr_\ch k
3. IsC. N I SR GRS ID IS 5
‘ in O.A. NO.=-=~-==mmmmmmes 30A
4.  Contempt Petition No R /2009 in O ﬂ“ﬂ'{(ﬁ g
ion ; -- in O.A. NO.-====--cmccmmeee ]
5. Review Application No R /2009 in %
. 1 R 2009 in O.A. NO.-=---mmmmmeeee e f
6. Execution Petition No : / ’. A | | g‘

NG, Lono M |

Applicant (S) -1/ r

reg

Lhrion &) Shcdia s

. 6 . émﬁ“_’:‘_"_’__ -----------
Advocate for the : ~----- Z-(-d -/-/Z ------ Bty

: 2K Bad
R Bevs o M
{Applicant (S)) S .

Advocate for the : ------"'"“““'},‘(/’/Z‘%’f""gf?;/-or\/v\_ :“"2_/7)““&/“"”&' ‘
{Respondent (S)} ' .

\ v R b ‘l m lJ al
- , ' ' .

K. Das, learneq counsel
for  the Applicant  jg

Present,
Dr.J.L. Sarkar,

learned Standing counsey”
for the Railways secks Sometime to bring

filing Written, Statement/ additional

written Statement. He seeks SiX weeks

time to do SO. Praver of Dr.S

arkar is
allowed. ‘He

IS granted time i
e 26:10.2009,

- ————
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2. 0 M HLK.Das. leamed counsel for

the Applicants states that a Committee
(of officers of Railways) is examining the
cases of sumilarly placed (as that of the
Applicants) Casual Labourers (to find out
as (o whether their cases can be kept in
the Live Casual Labourers to confer
Temporary Status anql%o bring them over
to regular establishment) who are
Applicants in C.P.Nos.05/09, 06/09 &
07/09. He pravs that the said Committee
of officers need examine the cases of the
present Applicants. Dr.J.L. Sarkar
learned Standing Counsel for the R\l_v‘.\;

by way of making stiff opposition to the -

submissions of Mr. Das, states that
since one Cowmittee had already
examined the case of the  present

Applicants, there are no need of the ..

same to be examined again; espccially
when they did not ask for personal
hearing. Mr. H. K. Das, learned counsel

for the Applicants stated that the

Raﬂways approached the Hon’ble Court

in the Original Case and lost and. only R :
after losing the case. thev are conducting i
veritications now and, therefore, the % ;

. jontd /-

e TURE |

Central Administiative

M’WW%WW ]
Porg e A
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v
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stand ot the R(:spomh:;ns :;111
acceptable. 1t is his case that tho stan
of the Respondents/ Railways (that result]

of the considcerations were sent lllld(‘l!
ertificate  of - posting) is also not“
acceptable; especially when notices (o g‘\
vcfiﬁcat.ions) were sent to the Applicants
(of C.P.Nos.05.,06 & 07/2009) by
Registered Post. Mr.H.K.Das has argued
that since the stand of the Railways is
that the cases of the Appﬁcants (of the
present. case) were, stated 1o have
received consideration, then there would
be no difficulty for the comumittee (that
considered the cases of the Applicants in
C.P.Nos.053, 06 & 07/2009) to review the
same in presence of the Applicants and
with Reference to the documents to be
made available by them.

3. Heard. While granting liberty to
Dr. Sarkar to file additional statements

(as atoresaid). without prejudice to the

rival claims of the parties (to be

examined, finallv in this case) and
notwithstanding pendency of this case,
the Respondents are directed to place
the  matter before the Committee of
officials {(who were examining the cases
of other * similarly situated Casual
Labours secking their entrv to regular
Establishment of R ailwéys in
C.P.Nos.05,06 & 07/2009) to.consider
the cases of such of the present
Applicants who shall approach fthe said
Comnittee (within this September, 2009)
for consideration of their cases. Official

Respondents should do needful
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4. Call this matter-on 26.10.2009.

S. Send copies of this order to the

- Respondeunts. Free éopies be also

supplied fo the Advocates Mr.H.K.Das &

Dr.J.L.Sarkar.
‘ M.R. Mohanty
Vice Chairman -
TRUE copy ’ ‘ Sd/-
Hlafefs | MK Chaturvedi
S — Member (A) -
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BUB:  Order dated 19.9.200% passed in 0.A. No. 154709 R&b?d yHH
Rarg '-f'Ql'fzs'fff‘"f‘”wm"Sﬁ”iS" “IndT25nd 'others and 155/89 Dinana'th! *
Yadav -yg-

oy

Centnal ﬂdmxnxttratjve Tr

Unxon of India and otherb Passed by the JHdon'l1a

ibunal.

With' due déférehco-ahdtpfbfcdngusubmission I

beg to

the following few lines for your kind consideration and

netessaryjacticn thereof.

" That - . sir 1 am van~ ex~casual " labour unﬁvr”4‘

organisatfon; &gt

( have apﬁroached khv Hon‘ble

Teria AT
———
" gare N

Pentraim‘- . ' .
A | LR R

Admxnxstra€ive Tribunal prayzng for conszderatxnn of my ca

ek
‘;i’"

fbn perManent-absorpfxcn by the: responsxble committee formed: . S

Ly  you 1or that: purpose the said committee is presentl,

consiidering the cases of other similarly sjituated pPersons

like' me. The Hon'ble Tribunal.vide order dated 1d.%.1¢ ”’f;: 'k
directed teo  approach the Responsxble Commlttse ctor o Tl

. j
verification or my <&shal

labonr doruments(topy vnrlosed)

L therefore, LJ:nnqil)

.\ erity

DY vmployeé.,

. ¥
rnruefi Your Honour to Lldey%

) " Tl “
4 "

and'thﬁqider.my ase for regulalt absorption as QrOUp

Thanking Yau. M

~Yincerely Yeurs
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DATE OF DECI_SI_ON ‘ THIS s 'I‘HE 29"! DAY OF OGTOBER, 2009, Tw ?5}9

THE HON’BLE MR MUKESH KUMAR GUPTA, MEMBER (J) o1 Gwlqmts I)ST\bh
THE HON’BLE MR MADAN KUMAR CHATURVEDI MEMBDR (A) I R 1O -“zﬁa
g A i of R W
1. sd Rupcn Boro, Sfo Sri Ramesh Boro v 7' . !
2. Si Gwjwnlai Basumatary, S/o $i J.C.Basumatary | . Tp N h
3L . $mt Joymati Boro, D/o late Umesh Boro ~ R ‘
4. -7 SriLalit Rcubongsha $/o Sti Suku Rajbonshn i
5. - Sh DI|Ip Barman, $/o S MahendraBarman | v
6. Sri Akhil Hujuri, S/o Sri Chandra Kt Hulun . . .
7. . sii Naresh Rdi, $/o Sti Anadi Roy | R ‘
8. - Sfi Anjan Kcllio, $/o Sii Ghanashyam Kohto ‘ i
9. " Sri Sabjib Das, S/o Sri Nabin Das b o R
10.  SriMancj Rai, S/o Sri Ram AdhinRai .+ SRR
11. - St Upendra Thakur, S/o Sri Ram Lakhan Thakur - SR
12..  Sii Mohan Roy, S/o Ram Lagan Roy I b
13.  Sii Haii Chandra Roy, /o Late Mcahesh Roy - R ‘
14. i Dilip Kumar Yadav, S/o Sii Phulchand Yadav !
“15. . Sri Gourishankar Sah, S/o Sri RamchandraSah e 2
16.  SiMianRoy, S/o Late MaheshRoy .~ o K
17. Sti Boban Yadav, S/0 S Rcmlcgan YddQV R
18. - §r Gopal Hujuri, S/o T
19.  Sri Jadab Bhuyan, S/o Sri Ghomvswcr Bhuycn oL
20.  Sri Mukesh Thakur, S/o Sii D. Thakur ~
21. i Dilip Dutta, S/o Sri Upendra Dutta
22. S Gagan Tamuli, $/o Sri Jatin Tcmull e L
23, -Sn Pmku Dcts, s/olate GunoDas’® . . v (
24, .. Sn Karina Kt. Mandadl, $/o Brindaban Mandql ‘ P
25, $ri Dharmendra Boro, $/o late Sarat. Boro - o
26, 8ri Hiflar Koach, $/0 $i 8.N. Koach - - N
,V?7 i - Shi Sonjc:y Kr. Musahari, S/o late J. Muscchan o
28,7 8n Panendev Sutradhar, $/o.Sri Kiran Su’fradhor SR AA SR EE
29, ' S1i Hemo Mili, Sfo SriB.Mill | h s '
30 .'$ri Hiranya Bori, $/o S1i K. Borl ; o
31/ smt. Alashi Muchc:hcm d/o Sii Somrcs*n Muchdncrl F
327 sii Jity Das; S/o Sri Phatik Ch. Das * < iTorE o
- 33, S0 sUrmanAli;:$/o Md: Mantcj Al . : S
34, -“s1i Gopal Nandl, S/o Sii S. Nondi, -~~~ DRI fhoe s
. 35.:.Sni Jogeswar Haloi, $/0 Sri Pabin, Haoloi - Ty . jf'i'i‘g R

36.- ; St Gautam Barman, §/0 $i Lokhi Barman
37, S Gogon Tcmuh Sfo Si Jatin Tcmuh |
38.: S Bhupen Das, $/o0 $riS.R. Das i

39.°% i Prasanta Sen Saikia, $/o Ramcna Seen Saikia - - W :4 ".%’:"‘? 3
40 i s Madhuram Deka, §/0 §ri P. Deka o oot
: 41 ~.Smi. Pratima, Bosu*nofory, d/oK.L. Basumcﬁcry TR ‘*"‘* A !
. S1i Prabin Deotl, /o Jagol Deory : * o "j-‘*’.: e ;‘
\lS . : . i : ;
(‘)"‘“ fa/,b\“ + S Omprakash Gupta, $/o . Gupta T o Gtk
: ; 44, S Abdul Hussam, S/o Mahamad Al ‘ k : RERE
-1 A L YA
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45,  Sri Nagen Tamuli, S/o Sri Abhol Tamuli Co i
46.  Sri Bhobesh Tamuli, S/o Tarani Tomuli ¥ '
47.  Sri Haladhar Daimary, $/o Mahiram Daimary
48.  Sii Hemen Tamuli, S/o Soneswar Tamull 18 AUG 20
49. S Phulen Kherkatary, S/o Jadab Kherkatary o ; bl Gt
50, i Biswgijit Ramchiyary, S/o Babul Ramchiyary . - : . .
51."  Sr Arun Boro, S/o Sri S. Boro ' - @Quwahoti Bencht ®
52.  Sii Bhabananda Das, $/o0 Haricharan Das S '
53. - SriTilok Boro, $/o Sii Jali Ram Boro
54,  Sii Dipak Ch. Boro, $/0 Chatanya Boro g
55, 8t Simanta Rabha, §/o SitaRam Rabha -, o
56,  Sri Umashankar Sah, /o RcmchcndraSah I O
'57.  Sri.SamirManddl, SfoSoniMandal . ol L
58, ~ Sri Haricharan Boro, $/0 Nepal Boro R cty
59.  .Sri Monindra Haloi, $/0 Bhairab Haloi h o .
&. St Jyofish Das, S/o Migendra Ch. Das N
" 61.. S Dilip Dutta, /o Upendra Dutta : T
62.  Sri Gwshar Kr. Basumatary, $/o Babul Basumafory '
63.. Sti Kamal Boro, $/0 Sti Khawa Ram Boro e
64, S Haricharon Das, S/o Lt.SurenDas = oo LS
65.  SriSuresh Harizon, $/o Homra] Harizon. | = - . %y oyn
66, SriKulgjit Das,SfoUddabDas -+ . . <. T, e
67.  Sri Bhaben Tamuti, S/o Umesh Tamuli g h
68.  Sii Kabiram Muchahari, $/6 Umananda Muchahan g
69.  Sri Gaurisankar Soh, $/o Ramchandra Soh Ly
70. S Ratan Mandal, $/o Brindaban Manddl ‘
71.  Sri Shailesh Kumar, S/o Suraj Roy .
72. St Mahesh Kumar, $/o Suresh Roy .
73. S Harindar Roy, S/o Lt.' Mahesh Roy .
74.  Sii Akshyc Talukdar, S/o Ramani Tolukdcr
(All Ex-Casual quorers in the Allpurduwor Duvtsuon,
(BB/CON}, N.F. Railway)
veeer. Applicants in O.A. 154 of 2008
By Advocate:  Mr. HK Das, Advocate. o _
-Versus-
1. Union of India .
. Represented by the General Manager S
N.F. Railway, Mdligaon, Guwahati =11, ;
2. The General Manager (Construction)
N. F Raitway, Maligoon Guwcxhaﬁ—ll.
3. The Duwsnoncl Railway Mcnoger (P).
“,"{,75 Alipurduwar Division, N.F. Railways A ' '
. Ur) \ Alipurduwar - 736123, e Respondents
‘*‘“5%* @y Advocate:: : Dr. J.L. Sarkar, Railway Standmg Counsel,

"J.jﬁg\’
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I. SiiDinanath Yadav, S/o Badari Yoday | S Wi e ,
2. Sii Madhu Rom Kalita, $/0 Rupeswar Kalita § '
3. Sti Bishy Yadav, ¢/o Baiju Yadav . ‘j 3 8 £5° sa
4. §ii Ganesh Rdi, $/o Yogendra Rai o 34 e
5. Sti Rukma Rabha, /0 Haridhan Rabha , - o
6. Sii Dwipen Rabha, S/0 Praneswar Rabha | Guwehati Bench
7. Sii Bikash Das, $/o Lakshi Ram Das WRe |3mdg -
. 8. Sri Jayanta Kdlita, S/o Jogesh Ch. Kalita [ Ve, -'mé? - ;
9. Sri Bolo Ram Das, S/o Bali Ram Dos ) .
~10. Sii Paban Das, S/0 Hiren Das ‘o
1. S Chandan Nath, S/o Sova Ram Das ' '
12, i Dipak Ch. Das, $/o Kali Ram Das ,
13. Sri Bhabananda Das, /o Gobinda Das -
14. S Durga Rajbhar, /0 Mahesh Rajbhar
15. S Amarjit Paul, S/o0 S.R. Paul C
16, Sii Anjali Das, $/0 Bali Ram Das ot
17. Sri Megha Sarkar, S/o Anukul Sarkar - S o L
18." " $ii Paban Das, $/0 Swijen Das : - W " v
19. - $ri Rajib Das, S/o Sridhar Das - ' o
20.  Sri Samsul Ali, /o Siddik Ali -
2].  Sii Lalan Choudury, /o Niranjan Choudhury | ; ,
22. Sri Brojen Kr. Das, S/o Ananda Ram Das b
23. S Jitumoni Saikia, S/0 Purndnanda Saikai L
24, Sri Jeheru! Islam, $/0 Md. Abdul Kuddus
25.  SiiBeba Kanta Das, $/0 Dandi Ram Das
. 26." i Dhirgj Das, $/0 Uddhab Das -« |
'27. Sri Anjan Kalite, $/0 Ghanashyam Kdlita ’
- 28... Sni Dilip Kalita; S/o GudaKalita," » -0 !
~29. S Gautam Kalita, $/0 Prafulla Kalita S ;
-30. - 8ri Prafulla Rajbongshi, $/o Durga Rajbongshi . ? ; .
31. - Sri Umesh Ch. Das, S/o M.R. Das - . o ‘
32 .81 Anil Das, S/o KM. Das. .~ LT e R .
33. . §ri Dhiren Das, S/o P.K. Das. . B IR AL ,
{All Ex-Casual Labourers in the Bongaigaon Division,: i ! o
(BB/CON), N.F. Railway). - P e e L o )
o S Applicants in O.A. 155 of 2008 ! S
- »ByAdvocate:  Mr.HK.Das, Advocate G : “’
1..“Union of India L R R I
.7 .. Represented by the General Manager - - " T IR
.. N.F-Rdilway, Maligaon, Guwahati - | L L {
2. TheGeneralManager (Construction): -~ * 4 - I
- N.F. Railway, Maligaon, Guwahati - 11. ‘ i B
o T . . ; :
3. The Divisiondl Railway Manager (P) f .
Bongaigaon Division, N.E. Railways ~ o R o
' Bongaigaon-783380. ., ., v Respondents - . -
) :’_;;Js-.ncstre@ﬁdvoqote:Dr,. J.L. Sarkar, Railway Standing Counsel. .. . . i
Bt oSt o .
4 .
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29. 10.2009 - _

- | o Guwat?);zti Banchi -
| " | C T

MR MADAN KUMAR CHATURVEDI, MEMBER (J) ""_-‘_"‘j“i}i

e

Both these 0. A.s rotate around ‘the identmal msues For the sake of

convenience these are consohdataed and dlsposed of by a wmmon order The

i - ;
Apphcants makes a prayer to du'ect the Respondents to sc;rutlmze the case of
the Apphcants and to consnder their cases i'or appomtment agamst Group D
post as has been done in the case of mmﬂarly situated employees It was also
prayed that App_hcants be allowed to’ ;appear in the mygmew fex f,he sa;q

post.

9. . Advertmg‘to facts, lhe Applmants cla1ms to bg ex casual eforkers
under Railways. All of them stated to be engaged on ur before 1984 and | 3 j
worked at various places. Durmg t:heu'_servme tenure ref,guests was made tp_ . o
the concerned authority for ‘their convel;eion to reég‘ulaf employment.“ !
Thereafter case was taken before the Central Adnnnistratlve Tnbunal.

Tribunal dn'ected the Raxlway authonty to consider the oase by constituting

respons;ble Comrmttee

’

3. Mr H.X.Das, learned counsel for the Apﬂhcants submitted ]
P S ape R 1
before us that the Railway authorlty has Jssued cal] letters to some of

“the similarly situated persons for oonmderahon uf their claim for '
regularlzatnon as per the dlrectlons' of the Tnbunal But the apphcants

in questlon though snmlarly plaoed were not called for intemew

G _ . ‘ i
. ) , -

o 4. - 2 Dr.d. LSarkar learned Standmg courzsel for Rallways_ )

)
1
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to Shri Rupen Boro bearing No.E/255/12(E)AT-Pt.1] dated 4.6.2008

was placed before us. This letter reads as under:

“It is hereby informed you that, in compliance of
CAT/GHY's order dated 02.08.07 in the above
captioned OA, a committee of three Senior Officers of
APDJ Division/N F Railway scrutinized your
representation which has been gubmitted to this
office. '

On careful examination of ypur representation
and tho records of this office the committee found

_ that your name does not exist i the Live Casuai

Labour Register maintained by thiy offioe for keeping
record of discharged casual laboux o ' ;

Since your name does pot exist in the Live
Casual - Lsbour Register of this division, the
committee did not £ und necessgry to give ‘'you a
personal hearing w.ich was alsq:not requested by
you in the representation. s ' :

Considering the above = facts, documents,

! provision of rules, the committee did not found fit to
consider your case for absorption in Gr.D post in

APDJ Division. S S

' The committee disposed off the matter on

12.08.08. - - | ool

It has been issued with’ the approval of

competent authority.” : R

5.  Explaining the modus. operendi learney Standing counsel

submitted that in the Railways Live Register 'is maintained

' 1

incorporating therein the names ‘of all casual ngzdoors in order of
* c L N K e I RN .

seniority. Names of discharged employees are also Eeoorded in the said

ot

7 s ’ : P 'F“ . ] .
,register, and future vacancles in Group D posts arg filled up from this

3

Live Register and the persons ‘whose names f:g:ghred 'in the Live

M . : E " [

Register is to be 'given preference. _

6. Mr HK.Das, stated that Applicants wegé engaged as ,caS\:xa'l

labour at different point of time by the Res‘pe_;g;pdents. They have

)," ressed their willingness for being appointed ag{;‘ainst any Group ‘T
(o) ' L3 :

b & ‘ ) } v
\5% podt, \It was the duty of the Respondents to take necessary steps for
v ETH [N . o 1
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Guwrahati Bencly
considering the case of the spplicants for such appgintment. The pick W g ii3“ - |

and choose method adopted by the respondents in ;§his connection has N . :
resulted discrimination in the matter of public employment. According
to learned oounsel it was the logitimate right of‘ the apphcantq to

Appear before the mtewlew Board By not cai]mg tlmm in the interview

\. . ! B !

respondenfs demed the prmmples of natuml Justxoe It was further
|, e -" Y g ‘e
‘;tressed that smnlarly plaoed personsz were ca]led for interview and the

apphcants were depnved of opportunity of’ bemg oonsxdered for the

post. -

7. We hnd that vide OA209/07 the 'l‘rmunal directed the
_ apphcanfs to- ﬁle oomprehenaxve representatlon mdl\ndual]y wi )ch‘m a
perlod of one month from the date of receipt of the order On the basis

of such representatlon the Divisional Railway Manager (DRM) or any

other oompetent; authorlty was dxrected to oonmder and dxspose of the

same Mr Das further subrmtted that Trlbunal n Q A. 197/07 dl.rected

1

the Respondents to dlspose of the representatlon qubmlt‘oed by the

aﬁphcants in the hght of the dn‘ectlon lssued in order dated 14, 6 07
R 5..,.'.;; it "‘ PR (T T URMEY ] R b . .
rendered . in:O,A. 281/05 'l‘he respondents therqaﬁer challenged the
'-““ﬂ‘?’ N*‘ni"‘“rf e 1 ' ’fy"- i
order dated 14,6 07. paqsed in O A 281/05 before the Hon’ble Gauhatl

2

i S '-.:*?3.} &ty

' ngh Court by waw of ﬁlmg Writ Petxtxon (CmD I‘Jp 615‘7/07 Hon’ble B
Y .
ngh Court dxsmlssed the ert Petmon and (;bserved that the

I ' I

B t

petltloners have falled to: oonmder the case of - Lhe apphcants in

acoordanoe with fhe Lwe/Supplementary Live Casugl Labour Reglster

r"-\\ maintained’ by them and further dlrected the petmoners to/ comply
’, Lun i

., {‘“ “With the order of the '.l‘nbunal within the time frame .as specxﬁed

i nfherem The ']‘nbunal while passmg the order dabegi 2.8. 07 in 197/07

;;‘
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‘ | § | & 8 AUG 20101 :
(Rupon Boro & Ors) very clearly stated to oonsider the case of the i (Elléﬁm‘gai;BenCh

;l(. .

npphcante in, accordance with the order passed in OA No. 281/05 5 i
261/08, 262/06 and 263/06. Thereafter the respondents rpade a move at | - 2

belated stage to oomply with the oommon order of the ‘[‘nbunal dated
14. 06 0'7 passed m O ANo 281/05 and other cases by oonstltutmg a:

.

comrmttee for glVlng personal hearlng to the apphcants

8. s -:hearned counsel stated that original of the Live Casual
Labour Reglster is missing and only some extrect of Xel?ox oopie's are on!_
record. Therefore, the stand of the respondents in the present
prooeedmg th t the na.mes of the apphcants do not appear m the Lwe

Casual Regrster and for whlch they are not entlt{ed for . personal

hearmg before the responsable Connmttee is not oorrect ‘ l '

9. We have heard the nval submlssmns éin the light of

materml plaoed before us and preoedents rehed upon It was not

,,,,,

explamed before us as to why the names of the apphcants were not

»

reoorded m the L1ve Casual Labour Reglster The fact that all the

—
L AR e . e Ly I
SR I W

apphcants are ex- casual worker under Railway and ‘all of them were

T
4 B Al
[ AR

engaged on or before 1984 and they worked .in vmuous places under
,/ }?57‘ &
Bongalgaon D1v1s10n as Khalashi, was not speclﬁcelly disputed. The

Live Casual Labour Reglster was not placed beforg} us. It is also not |
clear whether apphcants dld make any representatlon within the
specxﬁed time before the concerned authorltles by producmg the
documents hke engagement letter, copy of d1scharged letter, copy of ox’

-, "ﬁ.;\fe.?ﬂl‘*‘/ e.\r:-"oeilal 1abour card oertxﬁcate of date of birth, Edu;,atmnal oertrﬁcate
; 2

’r . |

Caste oertlﬁcabe Identity Card etc. We, therefore, in the mterest of

Ay B ' _. -~
3 ! L . : .
¢ . to ) : : ‘ . :
S, | : \0




]ustlce du‘ect

representatlon along W1th the releval

ﬁ

‘ other compebent aut honty w1thm one

',y.n ,2»

are du'ected to, oonmdef and to p

IR 1 _ R

of receipt of mdnndual representatlon

;The O As are dlqpo«;ed of acoordmgly
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the same to the apphcants w1thm a perlod of
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" ggction Officer {(Judl)
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To, : Date~22. Lizﬁ‘? 18 4G 7

The General Manager{Construction : Cuwshati 2
>,

b
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Panoin

Guwahati.

Y]

Bub— Common Judgment and Order dated 29.18.4%9 passed in 0A& No.

184 and 135 of Zgg9.

Bir,

With due deference and profound submission I beg to lay the
following few lires for your kind consideration and necessary

action“theremfu‘

That Sir, on being selected 1 was engaged as casual labour

and  was continuing as such for a long period. I have cdmpleted

requisite number of days and as such entitled for conferment of
temporary sbtabus. Instead  of regularising my service [ wag
terminated from my service.

That 8ir, I belong to very poor family. I have been
continuously pursuing bthe matter regarding regularisation of aoy

service but as yet nothing has been done in this regard.

.That Sir, seeking a direction towards consideration of my
£ ase for_abﬁorptionvin group D post 1 have approasched the Hon'bile
Tribunal alomg'mith some obther similarly situated persons. The
Hon "ble Tribunal vide interim order aated 1ﬁn@nﬁ9 directed the
railways to verify the records of the applicants by the
responsible committee. Accordingly I have submitted 311 the
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service particulars along  with the said interim order dated

16,%.89 for verification of my records.

That  Sir the Hon'ble Tribunal thereaflfer was pleased fto
dispose of the said DAs vide common judghent and order .dated
29 16,89 directing the respondents to consider the cases of the

applicants.

That Sir, I am submiting herewith all the reguired service
particulars , I therefore reguest your honour Lindly to verify ay
documents towards consideration of my case for absorption in
group D post for which [ shall remain ever grateful to you.

Thanking you,

Sincerely yours

Enclosure:

1. Judgment and order dated 29.18.8%.
2 Gervice particulars.
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BARDANA DEVI ' : Natun Sarania
Advocate " Bandhibasti
Gauhati High Court Guwahati-~-3-
Ta,

. 1. The General Manager (Construction)

M.F.Reiluay, Maligaon, Guwahati-1l1i.
2. The Divisional Railway Manager (P)
Alipurduwar Division, N.F.Railways,

Glipurdumsanr.

Bub:—-lLegal naotice.
ﬁef:wJudgmenf and order dated 29.16.8%9 passed in 0O~  Nos.i54/69

and 133/89.

Upon suthority and as per instruction of my clients in
the above noted original application, I give you this notice as

follows:

That Sir, being aggrievéd by the action on vour part in
not regulariéing their services in group L post, my clients
aforesaid approached the Hon'ble Tribunal by filing 04 No.l154/89
and 1534/49. The chfhle Tribunal'after hearing the parties to the
pr@ceediné was pleased to dispose of the above noted 0Ods by
common Jjudgment and order dated 297.18.8%9 directing you to
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BARDANA DEVI Natun Sarania
Advocate Gandhibasti
BGauhati High Court : Guwahati-3

scrutinize the rfases of my clients aforesaid and thereby to

consider their cases for regularisation in group b post.

That Sir,immediately after passing of the said judgment
and order dated ?9.16.%9 my clients aforesaid have submitted
their representation enclosing the certified copy of the
Judgment. It is noteworthy to mention here that as per raiiway
correspondences all the service particulars pertaining .to my
clients aforesaid are seems to be available in the office of the
Deputy Chief Engineer, Construction,Brahmaputra Bridge Project,
Jogighopa and by making veﬁification of those 'records my
clients can be absorbed in group D pest. It is therefore my
clients aforesaid have béen waiting for a favourable order from
your side towards their'absarptidn in any croup D pést but till

date nothing has been communicated to them.

it is undef this faétﬁand situation of the case I give
you this notice making a dé&éhdhto take necessaﬁy steps in the
-matter and thereatter to abégfb ﬁy clients aforesaid in any group
D post within:a period of,ﬁﬁ days from the date of receipt of’
this notice failing which instruction of my clients is to
initiate appropriate legal proceeding against you which may

include contempt of Court also.
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BABDANA DEVI Natun Sarania

Advocate Gandhibasti

Gauhati High Court Guwahati-3

I hope and trust that there would be no such occasion

for any further litigation dragging yéu unnecessarily into it.

Thanking you,

Sincerely vours

Bandana Devi
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