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C.P.23/2010 (0.A.92/2009)

27092010  None for the appicant. Mr Ibatambi
Namoijaom, leamed counsel appearing for
respondent No.1 states that judgment in WP(C) 404
8 405 have not yet been mcmm#mmm
" in the circumstances fist on 1.11.2010..

(Madan Kum@r C?;/atuwe'di) (Mukésh Ku o?&upta)
Member {A) S Memb_er (J)
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01.11.2010 "lst the, mafter on 13122010 before
Division Bench. | ‘
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13.12.2010 ; ‘Mr SKSingh, leamed counsel for the

. applicant is present.
e pplicant is |

—= _Liston 14.02.2011 before Division Bench.
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fnar Chaturvedi )
Member(A}
Pg

14.02.2011 . Mr..Namoijam, learned counse!l along
~ with Mr.S.Surqj appeored on behdlf of the

respondent no.1.

- l : . Place it before the Division Bench. On
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¢ . . the request of leamed counsel, case is
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(Madan Kumar Chaturvedi)
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16.05.2011 | For the reasons recorded separately, CP

stands dismissed.

o | 1%
(M.K.Chéurvedi) (N.A.Briﬂ/o)
Member (A} Member (J}
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CP 22 & 23 of 2010

CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

Contempt Petition No. 22 of 2010 (in OA.21 1/2008]
| & o
Contempt Petition No. 23 of 2010 (in OA.92/2009)

Date of Order: This, the 14" day of Mdy, 2011.
HON'BLE MR. JUSTICE N.A.BRITTO, JUDICIAL MEMBER
HON'BLE MR. M.K. CHATURVEDI, ADMINISTRATIVE MEMBER

Sri C. Peter Ngahanyui

. $/Olate C. Paul

Resident of Ukhrul, P.O: & P.S: Ukhrul
Dist: Ukhrul, State: Manipur

Now residing at Irong Villa, Mantripukhri
Lamongei, Imphal, Manipur '

PIN Code: 795 002. ...Petitioner in both the CPs
By Advocate: None appeared for the petitioner.

-Versus-
1. D.S.Pooniq, IAS

Chief Secretary

Government of Manipur
Pin Code: 795 001.

2. Vumilunmang, 1AS
The Secretary (Home)
Government of Manipur
Pin Code: 795 001.

P.KSingh, 1AS ~

The Secretary (DP)

Government of Manipur : o

Pin Code: 795001, ...Respondents in both the CPs

o

By Advocate: Mr. 1. Namoijam for respondent no.1

‘ORDER(ORAL)

PER JUSTICE N.A.BRITTO, (J.M.):

Neither the petitioner nor his' advocate s pre"séni.
Mr.I.Namoijam, learned counsel s present on behalf of the respondent

no.l.

" Page 1 of 2 _



CP22 &230f2010

2. Mr.L.Namoijam, learned counsel states that order dated
05.02.2010 passed in OA Nos.21 1/2008 and 92/2009 has been set aside by
the Hon’ble High Court in Writ Peftition (C) Nos. 404/2010 and 405/2010
vide order dated 27.09.2010 and the said order. has been upheld by the
Apex Court in SLP Nos.29686 and 29687/2010 vide order dated 29.10.2010
and as such nothing survives in these petitions. We accept the said
statement of the learned counsel and consequently dismiss these

applications as infractuous.

Sd/-

N.A. Britto.
Member (J)

Sd/- 4
M.K. Chaturvedi
Member (A)

TRUECO.

“&34on Officer (Judf)
Acan Admmnistrativo TrHdunsy
e ’\,'ff?ﬁh Hauch
S Wi agta
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'DISTRICT: IMPHAL

STATE: MANIPUR

IN THE CENTRAL ADMININSTRATIVE TRIBUNAL, GAUHATI

BENCH

Contempt Petition No.%?../ZOlO
In Execution Petition No.Q.i./ZOlO v
arising out of 0.A.NO. 92 OF 2099

In the matter

An application .for initiating contempt
proceeding against the below named
respondents/contemnors for their willful
and intentional disobedience of the passéd
by the Hon’ble Tribunal 31/05/2010 in

with a prayer for invoking the power to
punish the respondents for contempt
under section 17 of the Administrative

Tribunal Act 1985 for neglecting to comply

with order direction of this Hon'ble
Tribunal dated 31/05/2010 passed in
Execution Petition No.93./2010.

-And-

- In the mattér of

Sri C Peter Ngahanyui

S/o late C. Paul,resident of Ukhrul, P.O.
Ukhrul P.S. Ukhrul, District: Ukhrul State:
Manipur.now residing at Irong Villa,
Mantripukhri, Lamongei, Imphal, Manipur.
Pin Code ~ 795002 |

..... . Petitioner

20060

, mra-Singh

Commissioner (Judicial)
Manipur



-Versus-

1. D-S. foowia , I-4:5.
Chief Secretary, Government of Manipur.
Pin Code ~ 795001.

2. Yinmlun mang TA-S.
The Secretary (Home), Government of
Manipur.Pin Code - 795001.

3 ek Singh e
The Secretary (DP), Government of
Manipur. Pin Code — 795001

veeniee.. Respondents

Humble application of the petitioner

abovenemed.
)ST R ECTF Y WET
1. That the petitioner herein is the applicant in the

OArigi}naI Application No211/2008 and as well as in Original
Application N0o92/2009 in the said applications amongst others
the applicant challenged the Departmental Proceeding dated
18/07/2007, proceeded against the applicant and the
appointment of Sri. Y.Joykumar Singh IPS of ‘76 on 23/07/2007
in pursuance of DPC dated 19/07/2007 wherein the name of the
‘petitioner/ applicant was not taken into consideration
eventhough he is an IPS officer of 1975 batch.

2. That the pe'ti'tioner begs to state that the Hon'ble
Tribunal heard both the applications and by order dated
05/02/2010 set aside the appointment of Sri. Y.Joykumar Singh
IPS of ‘76 batch and further directed the respondent
Government to convene a regular DPC for appointmént of DGP

Y Singh
ath Comfimissioner (Judicial)
Manipur




Manipur within thirty days by considéring the names of all the
eligible officers in the DPC, It is pertinent to mention herein
that the Hon’ble Tribunal by order dated 05/02/2010 further
gave direction to the respbndent State authority to complete
the Depattmental proceeding against the petitioner within sixty
days with effect from 12/02/2010 with a direction/ order that in

the event the departmental proceeding is not completed within

sixty days by passing a final order the same will stand abate .
That on -an application filed by the respondent State
Government of Manipur, this Hon’ble Tribunal was pleased to
extend the date of DPC by another 15 days on 05/03/2010
however, rejected the prayer for extension the time -for
completion of the Departmental Proceeding against the

petitioner.

A copy of the order dated 05/02/2010 is enclosed

herewith and marked as Annexure -1

3. That the -petitioner begs to state that as per the

direction of the Hon’ble Tribunal, the DPC for appointment of

DGP Manipur' was convened on 19/03/2010, and the case of the
petitioner was kept in sealed cover because of the pendency of

the Departmental Enquiry.

4, That the petitioner begs to state that as no final order
has been passed as per the direction of the Hon’ble Tribunal,
the applicant enquired about the status of the Departmental
" Proceeding. It is stated that to his utmost shock .and.surprise
the petitioner came to know that without serving any notice to
the petitioner/ his counsel the respondent Nos. 1, 2 and 3 filed
Misc abplications on 12/04/2009 for further extensi'on of time
to complete the Departmental Enquiry against the petitioner ,
the Hon'ble Administrative Member of the Hon’ble Tribunal
while sitting single extended time to complete the Departmental
proceeding till 26/04/2010 without hearing the petitioner.

TN

L '
Oath Cor

missioner (Judicial)
Manipur
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5. That the petitioner begs to state that as no final order

however was passed in the said departmental proceeding even -

after extension of time till 26/04/2010 by the direction of the
Hon'ble Tribunal, and no prayer for extension of time for
completion of the departmental proceeding was sought by the
respondent authorities, the petitioner thereafter, filed execution
petitions for implementation of the order dated 05/02/2010
passed in the Original applications. That this Hon’ble Court after
hearing the execution _petition, by order dated 31/05/2010 was
pleased to declare the departmental proceeding stands abate
and was pleased to direct the respondent authorities to open
the sealed cover result of the DPC and also further directed to

act accordingly with all co-néequential benefits. -

A copy of the order dated v31/05/2010 is enclosed

herewith and marked as Annexure -i

6. That the petitioner begs to state that petitioner
through his counsel has delivered/ informed the respondent/
contemnors by delivering the certified copy of the order dated
31/05/2010 passed in the execution petitions with a covering
letter on°7f°L//°Wh1ch was duly received by the reSpondent/
contemnors on..82/ob /1

Xerox copies of the receipt of the dated 31/05/2010 by
the respondent/ contemnors is enclosed herewith and marked as

Annexure -3 respectively.

7. " That the petitioner begs to state that till date
the sealed cover result of the DPC dated 19/03/2010 has not '
been opened by flouting the order passed by the Hon'ble
Tribunal on 31/05/2010.

Smmissioner (Judxcini)
Manipur




8. That the petitioner begs to state that about a
month has been passed and the respondeni: / contemnors are
deliberately negligent to comply with the specific order of this
Hon'bie Tribunal and willful disobedience of the said order
amounts to contempt of the Hon’ble Tribunal, and respondents/
contemnors are liable for appropriate action for contempt under
section 17 of the Administrative Tribunal Act, 1985.

9. " “That, it is respectfully submitted that if such action of
the Hon'ble Tribunai is allowed to go unchecked by passing an
~appropriate order by the Hon'ble Tribunal, the concept of rule of
law will be wholly destroyed. The Apex Court in a case reported
in (1991) 1 SCC 605 has held that:-

“Court Constitute an inbuilt mechanism with the
framework of the Constitution for the purposes of social audit
and to énsure compliance of the Rule of law. In enforcing
compliance by invoking the power of contempt, the Court seeks
only to ensure that the ma]esty of this institution may not be
lowered and the functional utility of the constitutional edifice

may not be rendered ineffective”.

10. That the petitioner therefore, states that in order to
protect the majesty of this institution, the respondents who are
happily indulging into disobedience of this Hon'ble Tribunal’s
order wilfully, intentionally and deliberately are required to be
dealt with adequately so that repetition of such act is prevented
and also to make them understand that respondents cannot play
with the orders of the Hon’ble Court. |

11. That, it is submitted that the direction and order of the
Hon’ble Tribunal dated 31/05/2010 passed in Execution
Petition No. 2/2010 arising out of O.A. No. 92/2009 and
Execution Petition No. 3/2010 arising out of O.A. No. 211/2008
and also order dated 05/02/2010 passed in O.A. No. 211/2008
and O.A. No. 92/2009 are not unambiguous and are not capable
of more than one interpretation and therefore as held by the

Dath Com isswner (Jud:ciai)
Manipur
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Apex Court in t)h.e. case reported in 2002(4) SCC 21 disobedience
of a clear and unambiguous order would amount to contempt of
Court. Hence, unless a étrong action including committing the
respondents for the act of contempt is passed ’by the Hon'ble
Tribunal, due and proper administration of justice in India will -

be wholly destroyed.

12. That this application is filed bonafide and

for the ends of justice.

In the above facts =~ and
circumstances, it is therefore, respectfully
prayed that Your Lordship’s may graciously

~be pleased to :

I) To admit this petition, and issue
notice under Section 17 of the A.T. Act,
1985 upon the respondents' to show cause
as to why proceedings for contempt of
the Hon'ble Tribunal shall not be initiated
for imposihg punishment for contempt of
the Hon’ble Tribunal and be pleased td
take cognizance of the offence of
' committing contempt of Court by the
respondents for their wilful and intentional
disobedience of the Hon’ble Tribunal’s
order dated 31/05/2010 passed in
Executi‘on Petition No. 2/2009 and commit
the respondents for committing act of
contempt under the provision of contempt
of Court Act, 1971 read with relevant

provision of rules as applicable.




i) Direct the respondents to appear in
person to explain the reason for their

wilful disobedience.

i) 'Puni_sh the réspondents for their
wilful  disobedience of the Hon'ble
Tribunal’s order according to the provision

of law;

iv) Award heavy cost of against the

respondents

_ AND

v) and after cause/causes being shown
and hearing the parties be pleased to pass
appropriate orders for contempt of the
Hon'ble Tribunal and/or pass any other
order/orders ~as deemed fit in the
circumstances of the case to. secure the

ends of Justice.

And for this act of kindness the petitioners as on duty shall ever

pray.

missioner {Judicial)
Manipur

/(2
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I, Sri C Peter Ngahanyui S/o late C. Paul aged about 58 years
. resident of Ukhrul, P.O. Ukhrul P.S. Ukhrul, District: Ukhrul State:

Manipur, now residing at Irong Villa, Mantripukhri. La'mongei‘,

PNphal, do hereby solemnly affirm and‘say that I am the
Bktioner in the above petition and as such conversant with the

5 of the case, and"competent to swear and sign}‘_this affidavit
" not suppressed any material facts.

1 sign this affidavit this20" day of June , 2010 at imphal.

Identified by me :

sl

.Advocate Solemnly affirmed and sworn
in before me being identified
by Sri4.Ja7ﬁ7[9L~Advocate, on
this.30%day of June,2010 at
Imphal. o

o Wb B ‘

r;omlymmedwmun ——— ' | /‘\
\ B06LA00 . e at v
in the cour: premjses by the declurant pe
_ is identified by { ot &”KE'
The declarant seems (o understund the en

tents fully well on their being read over
" and explained to him.

ommissioner (Judicial)
Manipur




DRAFT CHARGE'

_ The Hon’ble Central Tribunal, Guwahati Bench by an
order dated 31/05/2010' passed in Execution Petition .No. 2/2010
arising out of Original Application No.2/ 2009 (C. Peter Ngahanyui
-vs- State of Manipuf and ofhers ) was pleased to pass‘ orders
directing _the respondents to open the séaled cover result of the
‘petitioner in the DPC dated 19/03/2010 for appointment of the
DGP, Manip'ur and accordingly give all the cons}equential benefits.

The respondents have even after about' a month has not complied

~ with the dlrectnon of the Hon'ble Trlbuna| This wilful dusobedlence ,

and deliberate dlsobedlence amounts to contempt of the Trlbunal

D,

?@W
Ibotaima Singh

Qath missioner (Judicial)
" Monipue -
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CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH: '

s | ‘ Original Apphcatlon Nos 211 of2008 and 92 of 2009

Date of Decision: This, the 05 de.y of February 2010.

HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER (J) | ¢

HON'BLE MR.MADAN KUMAR CHATURVED], MEMBER (A) -~

% C. Petar Naahanyul , . .

S/c Late.C. Paul : o L i
,u—.mdent of Ukhrul : B 4 R !
P.O.- Ukhrul, P.S.- Ukhml -
District- Ukhrul, Stata Manipur
-Now residing at Irong Villa
Mantripukhri, Lamongei, Imphal
Manipur, Pin Code- 795002.

...Applicent for both O.A.g

By Advocate: Mr. M. Gunnefdhor Singh
-Varsus-

1. The State of Manipur ' , : : o |
- represented by Chief Secretary ;
Govéernment of Manipur . . '
Imphal, Manipur - 7€5001. . '

2. The Secretary / Commissioner/ = o ' , N
Principal Secretary (Homa) e - '
Government of Manipur
Imphal, Manipur - 795001,

3. . The Secretary / Commissioner/
Principal Ssérstary (DP)
-Government of Manipur.
imphal, Manipur - 795001, -

!{*..

"'1 Y. Joykumar, IPS (MT - 76)
.recter General of POIICG
Casvernment of Manipur -
Imphal, Manipur - 795001,

5. The Union of India
represented by Secretary ‘ .
Ministry of Home Affairs / A . !
Govt. of India, New Delhi - 1. ‘

8. Union Public Service Commission
vapresented by its Chairman: s
Dholpur Houss, ShahaJhan Road
New Delhi - 69, - .

...Resvondents in O.A, No. 211/08

e



—)

1. The State of Manipur
repressnted by Chisf Secretar} _
Goverument of Manipur , ' ~
Imphal, Manipur - 795001,

2. The Secretary
Home Department
Government of Manipur -
Imphal, Manipur - 795001. - N

w

The Secretary

Departmsnt of Personnsl
Government of Manipur
Imphal, Manipur - 795001,

4.  SriY. Jovkumar, IPS (MT - 76)
Director General of Police
Government of Manipur
Imphal, Manipur - 795001,

The Union of India
represented by Secretary
Ministry of Home Affairs

. Govt. of India, New Delhi - 1.

w

6. . Union Public Service Commission
" represented by its Chairman
Dholpur Houss, uhahuJ..an Road
Now Delhi — 69,

...Res-nbndfents -m"O.A. No. 92/09 ‘

By Advocates: - Mr. M.U. Ahmed, Addl. CGSC.for U.O.1.
Mr. Satyen Sarma for Réspondent Nos. 1- 3.
. M. J.K. Nau for Respondent No.4
Mr. Nilutpal Borua for Respondent No.6
(Auvocates in both. Respondents)

O RDER (ORAL)

HON'BLE MUKESH KUMAR GUPTA, MEMBER (]):

O.A. No. 211 of 2008 as well as 92 of 2009, based on

identical facts, are being decided by present common order.

2. Vide O A No. 211 of 2008; the reliefs claimed are that the
Resnondents be directed to pmmote him to the grade and scale of

Director General of Police in IPS above Supertime scale of Rs. 24,050-

Q : . .
.T- . ~ .Page2of9

i | s O.A. Nos. 211 of 2008 & 92 of 2009




=b- O.A. Nos. 211 of 2008 & 92 of 2009

550-26000 or in alternative to set aside nlemoﬁndum issued on 23
July. 2007 whereby Respcndent No. 4 has been appointed to said
grade. Further relief soucht is to quash departméntal proceeding
initiated vide memorandur dated 18% July 2007. Vide O.A. No. 92 of
2009 relief claimed is to quash the impugned Departmental Promotion

Committee held on 19* July 2007.

3. Admitted facts are that the applicant being the second
Senior most in IPS Manipur cadre was eligible for consideration to the

post of Director General of Police, in IPS above Supertime Scale of Rs.

4,050-650-26000/-. DPC was ccnvened on 19* July 2007. Just a day
prior to it, he was proceeded for major penalty proceeding vide
Memorandum dated 18% july'2007 alleging t‘hai: he made payment of
advance money to the tune of Rs. 2,61,45,000/- violating the
provisions of CPWA Code and CFWD Manuals. Said memorandum had
been issued under Rule 8 of the All India Services (Discipline .&
Appeal) Rules, 1969. DPC, which was convened on 19 July 2007,
recommended promotion of Respondent No.4 and conseq_uéntly he

was appeinted to said grade vide notification dated 23" July 2007.

4. His grievance is of two folds:

~

i Charge Memorandum had been issued just a day
prior to DPC, whick was held on 19.07.2007, which ex-
facie smacks malafide exercise of power, which action has

been initiated only to deprive him from getting promotion

to the post of DGP. No progress has been made’ in '

Departmental Proceeding, which also indicate that the
Respondents were not interested to prosecute him. The
law is well se-tled that the proceeding initiated against the
delinquent has to bs concluded at the earliest. It is well

sottled law that “prosecution” should not become

“persecution”. By rot concluding the said departmental

<\« Page 3 of'Y



-f- O.A. Nos. 211 of 2008 & 92 of 2009

proceedings, the respondents have violated well settled
law on said aspect i.e. the delinquent has fundamental

right of expeditious trial.

i, Perusal of DPC Minutes dated 19* July 2007 would
.reveal that there is no just & fair consideration. Sealed
cover 'procedure has not been followed, and having not
followed sald vrocedure & rather mcommendiné
Respondent No.4 for promotion makes it clear that the
respondents some how wanted to exclude him from
consideration zone. He had a fundamental right of fair

consideration, which law has been grossly violated.

5. * Applicant was second senior most official, besides Sri A.B.
Mathur, IPS (MT:75). Apart from not considering the applicant and on
oxamination of service records of ofﬁcem and taking into
consideration of all other aspects, which have not been disclosed by
the said committee, it‘ recommended Sri Y. dekumar Singh, IPS
{MT:76) (Respondent No.4) to the grade and scale of Director General
of Police in the IPS above Supertime Scale of Rs. 24,050-650-26,000/-,
but no reasons have been assigned. Assigning of reasons is a

condition precedent.

6. In above backdrop, Mr. M. Gunedhor Singh, learned
counsel for applicant contended that DPC Proceadiugs dated 18'" July
2007 suffers from illegality and the same being malafide, v;'hich
further had not applied the procedure in consonance with Rules, is
liable to be set aside. As such, it wals emphasized that said DPC as
well as its consequential action are liable to be quashed and set aside.
Consequently, appointment of Respondent No.4 be declared as illegal,

arbitrarv & unjust.

Page 4 of Y
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7. Filing reply,.Respohd'ent Nds._ 1-3 have not denied that

Memorandun; dated 18.Q7.2007 had be-en 133ued under -th‘e provisions

of All India Services (Dlsciplme & Appeal) Rules, 1969 Just a day prior

to holdmg DPC on 19.07.2007. It was emphasized that as per the

Government of India, M;nlstry of Home Affairs letter No. 45020/1;1/97- _

IPS-II dated 15.01. 1999 1PS Ofﬁcers who have completed 30 years of

service are elxglble for promotion to DGP, Tharefore 5. offlcials who

had satisfied the. said requirement were considered by DPC held on"

16.07.2007.

8. Since the applicant alleged to have made certain lrregular‘

pavment of advanced money to the tune of Rs 2,61,45, 000/- dunng

the period from June, 2004 to Januaxy, 2005 while functionlng as

Managing Director, Manlpur Police Housing Corporation Ltd., 1t was .
alleged that there were prima facie misconduct comr’nitted by 'Ihirrln‘.
and consequently the charge Memorandum- dated 18.07. 2007 underv'
Rule 8 of All India Services (Discipline & Appeal) Rules, 1969 had.

been issued. At that ‘point of time, he was on’ deputatxon as Chlef '

becunty Commissioner Railway - Protection Force, North—East

Frontier Railway, Maligaon, Guwahatl.

9. . Since the Departmental Promotxon Commlttee was held on

19.07.2007, he was also considemd for promotlon to DGP but-his case

could not be considered dué to pendancy of departmantal enquxry

Vlde reply para 11, it was. ‘stated t.bat the Inquu'mg Authonty was

apoointed vide order dated 17.10.2007. On the demise ‘of Shn .

Samhhuana IAS on 11. 11 2007, another Ofﬂcial i.e. Shri V. Ramnath

IAS, Director General State Academy of 'I'raming, Mampur was '

appointed as next Inquirmg Authorit.v vide order dated 30. 11 2007.

_ Page 5 of 9
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But he expressed his inability to conduct the Enquiry on the plea that

he was retiring shortly. Thereafter vide order dated 15% Septembér»

20608. Shri D.S Poonia, IAS, Prmcnpal Secret.arv (Home) Govemment '

of Manipur was appointed Incumng Authontv to inquire into the

matter. Vide ord dated 20% June 2009, Shri D.S Poonia, IAS, was.

appointed as Chief Secre’tary and thus there was necessity to appomt

fresh Inquiring Officer, whichexercise had been undeitaken vide

order dated 27" January, 2010 by appomtmg Shrl AN Jha, [AS as
Inquiring Authonty Vide order dated 04* Pebruary 2010 the date of

Enauu'v has heen fixed i.e. 12; 02 2010 and the appllcant has been |

called upon to appear before the said Inquiring Authority.

10. In the above cir*u-nstancea learned Govt. Counsel

contended that there was no delav in conducting the Enquiw imtlated :

against him on 18" July 200‘.‘7. F‘iling reply, the Res-pondent No.4~

stated that there was -

recomme'nding him to the sald post. Eurthermoré-, the applicant had. -
indeed been considered but because of initiation of Depar-,tméntal
Proceeding against him, he was not found ls\.iita‘ble. bo said post, ratherv

recommendation was made in tavour -of Respondent No 4 which led'

to paselng of promotlon order on 23 July 2007

11. Sri. U.K. Nair, 'leamed Couuael for Reapondent No.4

contended that at the best it could be constmed as irregulant:y whlch_. ’

can be cured by convening. D?C to conlsllder apphcan_ts case in

’

isolation.

12. We have heard both sides at gréat length, perused the

pleadings and othefr"mat.erials piaced'"o.n"record'includ'ing the o_‘rd:em

passed on 27% Janua’fy, 2010 and 04" Pebfuafy, 2010 appbinting"’fresh_

Page 6 of 9
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Inquiring Authority, as well as fixing the date of proceeding, requiring

the applicant to appear before nim in connection of Memorandum

datad 18" July, 2007. '

13. We haw)e.bestqwed our careful consideration'to all aspect
of the case. At the outset, we may note that Mr. Satyen Sa;ma,

tearned counsel for official Respondents No. 1-3 stated that the State

'*’M"ﬁm iy ‘ﬁhum)! '

s

m"'ﬂ'm

- O.A. Nos. 211 of 2008 & 92 of 2009

Government has undertaken to complete said -Departmenbal_

Prc-ceedmg thhln a period of two months, which has not been agreed
bv Mr. M. Gunedhor Singh, learned counsel for apphcant stating that

in the given circumstance one.month is sufficient to conclude said

proceeding, which in turn was not agreed by the learned Counsel ._for ‘

. State of Manipur.

14. Without going in to the merits and demerits of the case,

we may note that allegation against t.he applicant {s that he made.

certain “irregular” payment of substantial amount & not the “illegal”
pavment. We are of the opinion that there is some ]usmﬁcamon in the

contentlon raised by the appllcant that from the details noted herein

above, the Respondents have not taken reasonable steps to conclude

the Departmental Pmceedingé {nitiated against him, rather the same
remains i (ntusive. It had been initiated with a view to exclude him and

denyv him the promotion to the said post for some ulterior motive.

‘Furthermore, it was emphasized that all:ega'tion leveled is “irregular

payment” and not “illegal payment”. Without mcording any finding on

this aspect, we are of the view that this Tribunal would not like to act

as an Appellate Authority and &lso would not like to usurp the power )

& jurisdiction of the Inquiring Authority, rather we would require the

o

State Government to conclude the said p‘roceedings within s;ixty dayﬁ
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from 12.02.2010° by passing final order on said Departmental
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O.A. Nos. 211 of 2008 & 92 of 2009

Prcceedings. It is expected thet the applicant would fully cooperate
with the Inquiring Authority. & ‘further would not raise any
uniecessarv & unwarranted hurdle for concluding the said Inquiry. 1f
the Respondents are not able to finalize the said Departmental
Proceedings initiated against him in the time limit prescribed, in the
eventuality the said Proceedings would stand Abate. As far as validity
of DPC dated 19™ July 2006 is concerned, we also find justification in
the contention raised by applicant that apart from making
observations that he was considereci by it for promotion and his name
found mentioned vide Paragraph 6-7, there was nothing worth
cansideration. Perusal of meeting minutes dated 19 July 2007 would
roveal that there has been no just & fair consideration. Rather said
cor.sideration was mere eve-wash. It did not follow the sealed cover
procedure, as per law laid by Ho'bie 'Supreme Court in Union of
India v. K.V. Jankiraman & Ors. (1993) 23 ATC 322, Though said
judgment was rendered in respect of non All India Service but the law
.a-d down therein is squarely applicable in the given circumstances
too. When a‘charge memorandum is issued against delinquent; he is
placed under suspension or & decision is taken to initiate sﬁch action,
DPC held/convened must follow the sealed cover procedure. In the

present case, it is true that Proceedings were {nitiated against the

- applicant only a day prior to holding DIPC.but"no such sealed cover

procedure had been adopted. Further, the reasons for not following
such. procedurse were neither highlighted in the reply nor the minutes

of DPC made any reference to it.

15. In our considerad view, the DPC had committed illegality

in not following the sealed cover procedure & thereby such violation

-
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O.A. Nos. 211 of 2008 & 92 of 2009

cannot be sustained in law. Therefore. We have nodxesltaﬂon to
roncinde that su ch proceeding and said DPC dated 168%™ July 2007
suffers from material irregularity and xllegaiity, which cannot be
cured & sustained in the eye of law, hence are liable to be quashed,
We accordingly do so. Consequently recommendatxon made by it also

cannot be operated and hence the promotion of Respondent No. 4

vids order dated 23.07.2007 is also rendered unsustainable in law, set

“asige and quasheé. As the post held by the Respondent No. 4 is the

highest post in the hierarchy. we will not like to put it in hm?o and
theo-alore we require the xespondents to convene a review DPC within
tnirty days from toda\ to consider all eligible officers fairly & justly
and accordingly regulate regular appomtmentjpromohon to the said

post.” Till then Respondent No. 4 is allowed to remain in position.

.\Cbnsequently O.,A.s are disposed of in above terms. No
cests. '

—_—

Sd/- MX.Gupta -

e . - ' - Member (3)

rd

Sd/-M.K.Chaturvedi

Member (A)
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E.P.s.02 & 03 of 2010 ,. \

said_proceedings within _sixty_ddiys_from 12.02.2010 by
passirid final ordér pri said Pepartiviental Proceedings. |

) e TNt
» S

AN

LINAE OTAC] : ; : \she
i expected that the dpplicant would fully cooperat&Centist i

with the Inquiring Authofity, & furthier wouild not fajse ahy

unnecessary & unwairanted hurdle for concluding thel
said Inquiry. If the Respondents dre not able to finglizey

ihe said beparimentdl Ploteedings Iniated agast hih

Proceedings would stand abate. As far as vdlidity of DPC
dated 190 JUly 2006 is concerned, we diso find

justification in the contention raised by dpplicant that -

apart from raiking observations thal he was cansidered
by if for promiction dnd his iame found mentiofied vide

Paragraph 6-7, there wds nothing worth cop;s;i_}é(e‘rq‘ﬂdlj. :

perustl of meefing minutes dated 19 July 2007 would

reved| 1‘1(;;'( there hds been no just fait consileration.

Rather safd cofisiderdfion wds méetereye-vath. If did ho
follow the gedied covet procedure. -

15. - In our copsidered view, the BPC had committed
ilegality in not foliowing the sedled cover procedure &
thereby sUch violation cdhnot Fi—:‘e sUstained in law.
Therefore, we hdve no hesjtation to conclude that such
proceeding .and said DPC qated 19t J,“u'ly 2007 suffers
from malefial iregularity and ilegality, which-cdrinat be
cured & sustdined in the eye of law, hence dre liable to
be dudshed. We accerdingly do so. Consequently
recommendation made by it diso cafinot bé opetated
and hence fhe promotior} of Resporident No. 4 vide
order dated 23.07.2007 is also rendered Uﬁsusi‘dino‘;bl‘q in
law. set aside and quashed. As the post held by the
Respondent No.4 is the highest post in the hierarchy, we

A% will not like to put it in limboe and therefore we require the
& respondents to gonvene d review DPG yyifﬁif'rj.’r"‘»jr'fyn‘cd"q s
= from today o consider all dligible fficers fairy & LSty
“hnd accordindly * fégulate régular - g rent,
2/ promotiort to the saiid post. Til then Responderit No. 4 s
j_,/‘l dllowed to remain jn position.”

-

dppaintiient;

(emphidsis supplied]

After the aforesdid order wds passed, the réspondé'nts have moved M.A.S

39 8 40 of 2010 seeking exterisioh of tirhe. Vide order dated 05.03.2010, sdid

M.As were disposed of, relevant excerpts of which, redd as under:-

“We have heard ledrhed counse] for fhe pdrties
perused and examined the matter. As far ds éxfens’i'_c:@d_ of
time sought for . concluding the degdrtménta
proceedings s concerned, we do not find any

pleschbed, in the eventutlity the sdiid

i {3 L
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there existed o retisaticble: @@use fﬁér el "and ihéﬂa e, Ih’le st |

sxteritied yto £6.04,2010, ¢ oty for.
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any, against it. It Is undetilalle fd@i fheit vide order dafed 6. 02%1@ N”ﬂ'ﬁ o

Tribuhal required the responden’rs t@ peissl it éfdér o stild Eé#ﬁﬁtﬁéh tel
Proceedings" within *&0 aiﬁys fmm w.ammw* il wms fudher @bﬁéﬁmtﬁ
tereln thate Vi Hhe. Responﬁeﬁié — Eﬁblé fo ﬁﬁfﬂ“ib %éid ﬁ?kﬁﬁﬁw?ﬁ fal-
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" 19.11.1991, while daciding O.A. Na.997/198¢; was quqshe@l andl set ofitle,

according fo lew, which stieuld bis coripleted wlfhln o perl@d of & ﬁ‘ibh hsff?‘

jspension orl 15.3,1993, which qu Sérwsd Up@ﬁ he Mb@l‘mh# ﬁﬁﬁ"

e

EPsOR&D3GHBOI0

submission of the enqulry report b‘y the inq&).lrlr\gqumor‘ify.v FUrthrtrisre; w.é"

Thereafter, neliher dany reques’f Was m@dé f@r @x’rensibh ot SUGh ﬁme Wéﬁ .\ ' \'S 3\}\_ "m\%
extended beyend 34.04.2010. :

7. We midy note fhit vittuailly ldsnﬂml issue felt- Fest @pns(ﬁem i
before Pinclpal Bench of fhis Tﬁbuhd! i Bl Rétﬁ ¥, Makiﬁ ljz“zﬁm%htl‘
G.M., 1995 (1) 8L ‘(CA?T?) 253, wherein ih@ pehdlty mf remoydl ordler dited

and it required the resp@hd@hf‘o‘ to c@ndum dlsrsiphndry prdbée@hﬁug, 1. mrw, L

from the daife of recelpt of seilel ‘prdet: Oe of this lsspe§i whigh dise Tt -
consideration thereln had beenf?'w'hé'fher In view of the specifie dirselisn
glveh by this Tnbuncl inits judgmam dqred 1941, 1991 1h¢ﬁ 1he disolplmdw
proceedinigs shall be comple’réd Wl‘(hih a perld@l of six trianthg. Hhis.
respohdents “Heid any legal 1usﬂﬂcmﬂen o lssue e ordér of deémed' |

1993 jong after the expiry of o perisd of sx MOh1h$ from ]9 1, 1991’&1“' B
exmmlnaﬂon of the frighsr & wlih refercnce i fdcts und:' N
c oumstances of the odsé, this Tribural aph@\ude@] vide: p@rds 2 & m} @lsz_ -

under -

the contsm rig Trik
he rriather 1t By
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applicarit befana mla Thbuhal Thé péﬂﬂbh@f ther@m W m mgkpet 8f -
Ihdian Administrative Servies of 1% btet. belﬁh@lhg f@ West Eéﬁ@@i
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months and tha sormpetefit duthmﬂi‘/ st mlsm uwéméd te: pmss ﬁhﬂl ar@@r R
within the time limit premr\bed therein‘ Iy @léfault of camph@r‘mﬁé of sld
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£.P.s.02 & 03 of 2010

i . “we are of the @pihlor\ that M Mullick (peaﬂhoners ,
£ L ooUr\Sel) L nght in ls @ﬁﬁﬁm_ '_thdt I view. o

e i e e 15
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- pri) coﬁtiudaf‘t"*‘%f*
i ‘ - dnsmiss@\ . e ‘
(emphmk» QU@Ehétd)

Ulfimately, sald ofdet was mdshed and se‘.t-@ls,idé with -all csnseﬁuahﬂd\

benefits. o : | . , \

Lucknow Bench of thls Trlbun@l ih K. E. Bhdde@! v Uhién 6f< .

P

india 12002 (B) ATd 477] wos mlso sontionted with similar issue mnd fal\owmg
order dated 30.04. 2001 passad by Hon'ble High Gourt of Alghiaba in O M
Applicdtion No. 9786/2001 In WP Na§84/2001, 4'*cmayrzssicm of thes Hoh'ble
suprefne Court in the sase of Whir\pbq@l @wporaﬂan y Regiﬁirq; of quae .
Meitks {1999 {17) LED 219), cib wall as M. Sachdeva ¥ Mhioh of Il li‘l §91)
1 5¢@ 6DBY, it wels held el whgre #ha teurt's diremlons w:ar@ i%suéd i
finalize fhé d\s@iptihaw pfé@éédih@s within @ stipulated ﬁénéd dnd the

orders in cothpliarice 1hereof are passed aﬁer explry of fhie s@mﬁ taer\ad.

Lok orders have 10 be qudshed ey withaut lur\"sdimhen Sirm!dr lssua Wils -
A‘nsiderad by the Pnhclpdl Benah csf this TnbUncal in &A méé/zzom, | 4'

A was pdrﬂy aliowed vide oraer daied 26‘0&2005 requﬁng ?h{@
6e.rdl_ quzcz;ger to pass fresh order permi*ﬂng d@mnfﬁ\ehf ot gpottief

enquiry officer only if the same. enquw csfﬂber who: hcad earher @@ndu@ted |

\"'.
Fin .

7 G the enquity wqé‘nof avdi\‘dblé far some gm@d reasasn. in nﬁse ’rhé entaUlry
—‘c was hot C@mpleted withiri e ﬂme ﬁmﬁ presctied: | i shﬁll s-’ldn@ alute,
K\: ‘ Review flled bY theumon of el {R,A 6{@006) waas rejentea vide tardaer ‘

Q2
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| C EPs0&O30IE0I0 f\'
':dcﬁ‘ed 31.01.2006 noticing dforementioned judgments, os narrated in K & | é

;thﬁrdwajj (supra).

8. Bare perusal of the fats éf-’mr@szém Vigieviy falots of the afore |

>~ T
N ' '

l

g | noted Judgments-would reveal that on all forea the l@iw lald-down ’rhdrélm 1 g e
squorcly appliodable in the fucts of mmsem GosE; r:smrﬂuuldrly Wheh the fie
‘um!f prescfibed by this Tribunal vide @rdar d@ted QE 022010, o ﬁxfhndﬁd \

vlde order dated 12.04,2010, cqme 1@ an end on 26,04, QD]@ Whait wm
expected had been fo puiss ﬂn@ul curulér on thg prm@@e@lmgs mlﬂnt@@! .
dgainst the applicant and hot 1@ fihuilzn fhe emqulry remrt. Adml’ﬁé@lly, )
neither exterision of fime was qpplled h@r gmmed ir this view of ihe maitter

and applying the qfor@scid |<51W. wc% hewe ﬁ@ hésih@l‘rlon ta @bsew@ thot
there Is no justification or sqbstanea .ln"rheéntﬁhﬂom .rmtssad .by_fh&b_ .

resporidents.

9. We may note another interasting aspect o‘f -’rhé_.mqﬁar :ﬁ@fﬁ"é'l% i

‘the enquiry officer in his. repmrt has h@t reczbrded dny spe@lﬂ@ unur‘nbxquﬁuﬁ " o

findings regarding guilt of ’rhh dp(@llmm Rﬁ’rher. thig @llégmﬂbr\s mdde Vi@}a
solld cHarge-shest were spllt’red ifite & murﬂ@ha For lssue nod s wms stated
that "advarioes were made to gontrasters ih Bxig@h@i_aﬁ:@f W@FK and publie
Inferest affer exercising prudb‘n@é‘, -é@feﬁﬁd dilige’rih&e; It dléd »éﬁﬁr@aﬁ ﬂ‘i@ﬁ

“advmnces were made f@r dﬂfemnf ihamﬁ of wark é(ﬁmh xﬁﬂbﬂéhﬁd L

' ‘mmm/s,«

o """‘\@e\pé;aiely and not in a ccmblned samﬂon" For lssue no 2,1 was @@inmd I
S o

oﬁ’n‘ at in fotal 66 odvonom of differeh’r kind W@ré rhcde Ghd f@r ihe N

—

3«

'l

,. lssuern was agalh divided into. 8-pats. It was mbser\/ed thait Y h mspe@t mf;

: "'V’q wi‘

51 ghvances muade, the provisuons of GPWG Manuul ware ncst fbliqwa% I@U‘t o

g “ahat frere was o monetary loss fo MPHQ‘ et Amwmcaas ot the klhd he made

\
e
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\ é g
| were dlso made pnor to his ;oming MPHG Ltd., (nhd he - dlso brﬁught

instances of advadnces belng mdde even Ia‘ter qf’rer e handed over |

|
f |

mﬂsbeh@vﬁauf or loss Ehcurmd on 'pd;?f of the *Ji~hnrged ‘inﬁéek‘."

|

. \ i | . o Iy 'ﬂl@;v‘ ;’Z"\- - N '
. | | @T‘é‘; i

‘ { 10. ‘We would no‘r like io make any fuﬁher QbS@Nd’non @Xcemi e

noticing aforgsald qspe@f I the- resUH EP. wa & 8ot Q@l@ pire d“@\Ned
since “final otder" BN the dismpllhﬁ!rv pmeémmgs it dfed vide . i |
memorandur dated 18: 07 2007 el not l-ean pqs&ad wﬁhin "40 days of | |
the said order" of in any case by 2604, 3010, ﬂme llmlt as emended Vlﬂé
order dated 12.04.2010, “said disciplin@try pmceedims ﬁt@ihd qb@wd
Respondents are accordingly directed to open the sealed oover ahd glve

effect to recommendatfion made by the DPC. with all cnnsequehhdl

benefits.
A pomingS

" Gection O?mer (Qudi)
Qe vve Tribwdl.

.. 1
“ﬁ@mra\ Aﬁmi »s walive

' ;’ ' uw han Bencr
y ' lGuwﬁ‘"?ﬁ
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!EPHRL HG « 795001)

\f Euunter HO 5 UP L‘ode 56‘}" 1 ‘ Manipuri Rajbari, Guwahatl
SOF P.O. Ulubari, Gtiwahati-7
mPHaL m 79500'1 : | (0) 384062734 (M)

(ﬂms a mce day)}

Et qu-ms, AT
P850, 00, 1 OTIOUZNQ ) H 56

12/6/2010

o CiigtS
The Chief Secretary, —- A”F’L‘.

Government of Manipur Dule :';‘U" ’ oo pu
Imphal, Manipur — 795001 ,

Sub :- DPC for regular appointment of DGP Mah'ipur.
Ref. :- 1. Order dated 31/05/2010 passed by the Hon’ ble Central
' ‘Admmlstratnve JTribunal, Guwahati Bench in-E.P. No. 2 in-Q.A. Ng

211/2008 and £.P No. 3 O.A. No 92/2009 -

Sir,

Under the instruction of my-client, Sri C. Peter Ngah‘anyui and on

his behaif | herby served this qual notice/ communication’ for your- necessary

‘omp.lance and action.

1. That my cllent is an'IPS Officer of 75 batch,. being aggneved by the
non consideration of his promotion case in the DPC dated 19/07/2007 tim

undersigned challenged the said DPC by preferrmg Orlglnal Appllcatlon beiny

registered as O.A. No. 92/2009- before the ‘Hon'ble . Central’ Admmlstratswu
Tribunal, Guwahati Bench. It is also pertinent to mention hereln the undersngnml
also by way of another Original Appl:catlon heing reglqtered as O.A. N©0.211/2008
also challenged the promotion of Sii Y Joykumar Singh, IPS '76 batch. as DGR
Manipur. Both the orlgmal applications wore heard tog=ther and .the: Hon bin

Tribunal. by order dated 05/02/2010 sel asndn the appointment of Srl Y Joykumat :

_Singh IPS of '76 batch and furthor dlrecled the respondent Governnwnt L

convene a regular DPC for uppomlmenl of bGP Manlpur w1th!n thlrly days and to -

consider the name of all the eligible offu_erf in-the DPC

£l

ANNEMRE:{B

X

v - 336 - o A R

crw oz
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\l/ M.Gunedhor Singhg.sc. L. |

Advucate, Gauhati High Court,Guwnhati.

© 02/6/2000

_ o
2 That the -Honble triinal Iy order dated 05102/9010 furthel
dirscted the respondent Qoverimuni to complete thu Departmental proceedlrm
' against my client within tixly r-i-i»uv;/n with d' e«t from 1:1/02/2010. It is per.t.ment te:
mention harein that, on 0634 ()lU the - Ilmn ble Tribunal - was pleased

the date of DPC by another 16 duys however, reJected the prayer for - extensncm
the time for completlon of the Departmentel Proceedmg

3. That from the lellable uowces it has ‘come to the knowledge of. my

client that as per the direction of the Hon' ble Tribunal the DPC was: convened on
19/03/2010, and the casg of ‘my client was lkept in sealed cover because of thu
pendency of the Departmenlnl Prog eadmg

Hon'ble lnbunal my clianl mu|ulrmi aboul the slatusof the Departmental
:'c»oeed'mg' i stated- e 1o Al ulmosl shock -and: surprlse my cllent came L
know that without serving any notlce -to my client/ his counsel, -thie - Statn

respondents filed Misc . applir‘atlons on 12/04/2009 before the Admlnlstratlvnp‘
Tribunal for further extension of time to complete *he Departmemal P_'r ceedlnu '

against my client, the -Hon'ble /\dmlmstratlve Member of the Hon'ble Trlbunal

while sitting single extendad thne to comptnte the Dapartmental Pr,oceed-l,_ﬂg l-l,ll;

28/04/2010 wuthout hearmg my ¢ liendt.

5. ' T'hm, as thorn way  already lnord-ina'te .delay - in proceedlng/
commencing the ‘I'.)eparthn»;;ﬂnl Pn;n,:uljr.iin.g and even after a. specific dire_c"'on o]

the Hon'ble Tribunal thar. o tha avent no-linal order g passed the “o-nft'hu
stipulated time the - Depiitmanltin I‘ro:emllng will  "stand abate" and th

Departmental Pro'oeedlng lmvmg nnt mmpluled within -the- etlpulated hme my

cllent filed two Lxecutnon |H|H!|un lmrme the. Hon' ble rribunal belng reglstered &

E.P. No. 2in O.A No 211/2000 dnd £, P.No. 3 0.A. No 92/2009.

4. That @8 no tinal mider has hean passed as per the dlrectlon of the -

e



-
P

< M.Gunedhor Singhs.sc iLb. 3

3l 1

Advocate, Gauhatd High Cinrt:;Ginvahnll, P.O. Ululmrl. -uwnlmtl 7

i (1) 984062734 (M)
()2)6/20"50
6. ' That by order daled 31/05/2010 the Hon’ble Tribunal aIIowed both-

the execution petitions and declared the DlSClpImary proceedlng agamst my
client as stand abate and fmther (Hrecteu‘ the respondent Government tlo open

the sealed cover and give effect to recommendatlon made by the DPC W|th all’ |

consequential. benefits Therefore you are requested to comp!y with the order ol

the Hon'ble Tribunal |mmedlu|e|y

A copy of the nrder dated 31/05/2010 passed in E.P. No. 2 m O A‘_

No 211/2008 and EP No. 10 A N6 02/2()(.)(). I8 a,n-.n-evx_ed herewlth and ‘marker
a8 ANNEXURIE-1 ' o

This notice/commumnizatian is for 'y‘r:»u r information and kind action. ‘

Yo‘uré sincerely,

M. G nedhor Smgh

Enclo :-As above - . o
Copy to:- 1. The Beoviotary/ ommirmmner/ |>||n0|pal Secrel.aly Home
=(:ov,e|nn_um| ot Manipur Pin Code —795001.

2. The Sewretaryl Commyssioner/ Pr inci pal Secretary ‘v.('%[_)zF’é)'i
Government of Manigur. Pis Code - 795001 ‘

Yours sincerely, -

 M.Gunedhor Singh

{ .
Mnmpurl Railmll Gmwnlnlti o

’,",

l
i
i
f

B
|
i
I
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DISTRICT : IMPHAL WEST 5 <33
', S efo
STATE MANlPUR , 5 & D
g £S5
IN THE CENTRAL ADMINISTRATIVE TRIB | _gm;%
Central Admmmmas L
GAUHATI BENCH ,-ﬁ"‘-ﬁsma -
é)\ L i
CONTEMPT PETITION NO. 23 OF2030 227010 |
In Execution. Petition No. 03 of 2010 Guwah %
rising out of O.A No. 92 of 2009 uwanati Bengh =
arnsme - TERTE wmtﬁz? 3
Sni C Peter Ngahanyui )
- - ... ... Petitioner.
- Versus - |
D.S Poonia, I.A.S, Chief Secretary,
Government of Manipur and 2 Ors.
O Respondents.
INDEX
SiNo. - Annexure(s) | Particular (s) Page(s)
( (1) 2) | @ @
\. .
’ 1. Affidavit-in-Opposition 01-03
, , With Verification _
2. Annexure-C/l Order dt. 287.2010 =~ 04
Dated/Imphal,

The

Andifwgy. 2010

] /UfO/uJ»&;— g\,,

Advocate
C/o Ibotombi Namoijam,
Advocate.
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DISTRICT : IMPHAL WEST s 234
STATE : MANIPUR s é 3w
Q¢
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 2 3 % °

. Qs

GAUHATI BENCH

ler 2! ﬂd,mnm~am~e1’ribunal

CONTEMPT PETITION NO. 23 OF 2010 M‘&[ Wi Ty

In Execution Petition No. 03 of 2010

- arising out of 0.A No. 92 0f2009 !
I Cuyanni Jares R
l TR IS
Sri C Peter Ngahanyui o
o ... ... Petitioner.
- Versus - ’
DS Poonia, 1.A.S, Chief Secretary,
Government of Manipur and 2 Ors.
_ Cvee e Respondents.
IN THE MATTER OF:

~ Counter Affidavit on behalf of the Respondeﬁt
No.1. |

AFFIDAVIT-IN-OPPOSITION

I, D.S Poonia, LA.S, Chief Secretary, Government of Manipur, the
~ Respondent No.1 have gone through the contents of the Contempt Petition -

and have understood the same and accordmgly I am swearing this Affidavit
"on solemn oath as hereunder

’ [} "
Wé Lt Atfidavite

c .
Gachs:. Hiph Cuurt

irnphal Bench, Manipie



1.  That, before offering reply to the contention made by the Petitioner,
the answering Respondent craves leave of the Hon’ble Coutt to state the

following as preliminary show cause statement.

2. That, being aggrieved by the order datod 31.5.2010 passed by the
Hon’ble Tribunal in Execution Petition No. 03 of 2010 arising out of O.A
No. 92 of 2009, the State Respondents filed Writ Petition (C) No. 405 of

2010 and Misc Application No. 190 of 2010 for staying the order dated

31.5.2010 passed in Execution Petition No. 03 of 2010 before the Hon’ble
Gauhati High Court, Imphal Bench. The said cases were listed for admission
hearing on 28.7.2010 before the Hon’ble Division Bench consisting of the
Hon’ble Mr. Justice Maibam BK Singh and Hon’ble Mr, Justice A.C
Upadhyay and the Hon’ble High Court ordered: for listing the case for
admission hearing on 2.8.2010.

A true copy of the order dated 28.7.2010 is
annexed hereto and marked as Annexure — C/1.

3.  That, as the prayer for staying the operation of the order passed by the
Hon’ble Tribunal is pending before the Hon’ble Division Bench, the
answering Respondent prays that the Contempt Petition be kept in abeyance
till the matter is decided by the Hon’ble Division Bench.

4.  That, in view of the decision rendered by the Hon’ble Apex Court in

Modern Food Industﬁes (India) Ltd. and another, Appellants — Versus -~
- Sachidanand Das and another, Respondents reported in 1995 Suppl. (4) SCC

465, the initiation of contempt proceeding against the Respondént may not

be proper inasmuch as there is no willful and deliberate violation of the

order passed by the Hon’ble Tribunal.

- 5. That, the deponent craves leave of Hon’ble Court to reserve the rights

to answer all the allegation made in the Contempt Petition..

Cormmrseionar 41 Affidevite

Gauhn Hign Court
Imphal 8ench, Manipts

,,
&s
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In view of the facts stated above, the answering
Respondent begs to pray that ,of the present Contempt Petition
be kept in abeyance till the matter is decided by the Hon’ble
High Court as the ends of justice may call for.

- SIGNATURE OF THE DEPONENT :

Dated/Imphal : | '
The 2cth July, 2010 .

. By:- .. C, ..t @4 (’DM

Advocate.

VERIFICATION

Verified that the above statements made in the foregoing
paragraphs Nos.1 to 3 of this Counter Affidavit are true to the best of my
knowledge and records and the statements made in para Nos.4. 5 and the rest
are my submissions and prayer respectively which 1 derived from my
counsel and which I verily belief to be true. The annexure annexed is the

true copy of its original.
Dated, on this the 3o th day of July, 2010 at Imphal.

SIGNATURE OF THE DEPONENT,

Sol before me |
vt g
The dmlde ted by tottsanensasesss
A | D.5. FrU ik )
momuy-knewn-to-ma
i certify that | read over and explained

the content to the dectarant and that the

declarant saemedwfedlyto-understand
them. ; | \O

C:\My Documents\COUNTER AFFIDAVIT\Cat\Cont. 23 of 2010.doc

missions: ot Affidavite
Gaohs. High Court
imphal Bench, Manipw
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R antrol Adminicdrative Tribunel

IN THE GAUHATI HIGH COURT .
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, 2 Al'G; 7010
MANIPUR, TRIPURA, MIZORAM & ARUNACHAL PRADESH)
IMPHAL BENCH " Guwahal Banch
T e

Yrdra weneliE e |

“9

WRIT PETITION (C) NO. 405 OF 2010

1. The State of Manipur, represented by Chief Secretary,
Government of Manipur, Imphal, Manipur — 795001.

2. The Secretary/ Commissioner/ Principal Secretary (Home),
Government of Manipur, Imphal, Manipur - 795001.

3. The Secretary/ Commissioner/ Principal Secretary (DP),
Government of Manipur, Imphal, Manipur — 795001.
........ Petitioners .
-Versus-

1. Sri C.Peter Ngahanyui, S/o Late C.Paul, resident of
Ukhrul, P.O. & P.S. Ukhrul, District-Ukhrul, State-Manipur, now
residing at Irong Villa Mantripukhri, Lamongei, Imphal, Manipur,
Pin Code-795002.

...... Principal Respondent.

2. The Union of India, represented by Secretary, Govermﬁent
of India, Ministry of Home Affairs, North Block, New Delhi — 1.

3. Union Public Service Commission, represented by its
Chairman, Dholpur House, Shahajhan Road, New Delhi-69.

TR e 4. Sri Y.Joykumar, IPS (MT-76), Director General of Police,
U - C Oﬁ’ g Government of Manipur, Imphal, Manipur — 795001. ’
/V _CM dﬂ ...... Proforma Respondents. -

Alocats

BEFORE

THE HON’BLE MR. JUSTICE MAIBAM B.K SINGH
AND THE HON’BLE MR. JUSTICE A.C UPADHYAY

For the Petitioner : Th. Ibohal, Senior Government Advocate
For the Respondents : Mr. M. Gunedhor Singh, Advocate
Date of order : 28.07.2010

ORDER

Heard Mr. Th. Ibohal, Learned Senior Government Advocate appearing on behalf
of the petitioners and Mr. M. Gunedhor Singh, Learned Counsel appearing on behalf of
the respondents.

As agreed to by both sides, list this case on next Monday (02.08.2010) for

motion.

» | Sd/-

Judge Mﬁ Judge
€ 88icnr of afs

tdaviy
Gauhs H‘ﬁh(’lg\h,' ®

Emphel Bench, Manigp:
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'DISTRICT: IMPHAL .
STATE: MANIPUR fuwahat SeQChm}//

’41&{%’?21 ECRICIN.
IN THE CENTRAL ADMININSTRATIVE fRIBUNAL, GAUHATI
BENCH

Contempt Petition Nq.:?.??./zoio
In Execution Petition No.2.5./2010

Arising out of 0.A.NO..7Z..0F 206a9.

In the matter

An affidavit filed by the petitioner in the
contempt petition for giving effect to the
dasti service on res‘pondent No.1 as per
the diréction of the Hon’ble Tribunal dated
14/07/210 'passed in the in aforesaid
contempt petition.

-And-
In the matter of
Sri C Peter Ngahanyui
S/o late C. Paul,resident of Ukhrul, P.O.
Ukhrul P.S. Ukhrul, District: Ukhrul State:
Manipur.now residing at Irong Villa,
. Mantripukhri, Lamongei, Imphal, Manipur.
Pin Code - 795002
...... Petitioner

-Versus-

Sri D.S Poonia IAS,
Chief Secretary, Government of Manipur.
\ Pin Code — 795001 and 2 others.

. respondents
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[Central Administrative Tritur

a3

Guwahati Bench

I, Sri C Peter Ngahanyui S/o late C. Paul aged about 58 year’s7
resident of Ukhrul, P.O. Ukhrul P.S. Ukhrul, District: Ukhrul State:.
Manipur, now residing at Irong Villa, Mantripukhri. Lamongei,

g AVR ,
’&0 ,.'Oo pphal, do hereby solemnly affirm and state as follows:-

That I am the petitioner in the above contempt petition and
;‘)such cohversant with the facts of the case, and competent to

ear and sign this affidavit which I do accordingly.

2 That by order dated 14/07/2010 while'issuing notice to the
aforesaid contempt the Hon'ble tribunal was pleased to dlrect dastu

‘ service on respondent No.l.

3 That on 19/07/2010 through my counsel I took step through
dastl on respondent No.1 which . was duly received and the recelpt

of the notlce have been duly acknowledged

Copy of the acknowledgement of ‘t'he received of the notice
through dasti is annexed herewith and marked as Annexure-1 to
this petition.

I hereunto sign this affidavit this20 "day of July, 2010 at Imp‘ha‘l

W=

Identified by me :

&b TR v by

;;Aedvocate Solemnly affirmed and sworn
in before me beihg identified
by Sri’ﬂ’( BM«Z»-:dAdvocate on
this.29. day of July, 2010 at

TIIS ey Imphal.

Sobmnly affirmed illou me on’ .....s.‘* o

B2.08:8010 . o . 9.5} «m( - ~\
the cour: premises: by the daclarant whe :

' Smgh
ymissioner (Judicial)
Manipur

e declarant seems to understand the con
s fully well on theit being read ove,
d cxplamcd to him




;/ ' -
. ':f," : . . — 3 ) ‘
7 ' | 69
s’ M.Gunxedhor' Singh,B.Sc. LLL.B. ( Manipuri Rajbari, Guwahati
i ., Advocate, Gauhati High Court,Guwahati. P.O. Ulubari, Gpw?hatri-’f
/ ‘ ' ’ (0) 984062734 (M)
/
i /’4"
;o
/ ] ‘ )
'/ Ref NO...uiviieii e Date ...... ﬂ Q/ O ? . ’1/0 m .

- Tentral Adminiatratize Tribunal
To, s WO AU
Chief Secretary, -

Government of Manipur,

" Imphal, - 795001.

2 MG 2510

o LA

" Guwahati Bench

Sub :-  Dasti service

Ref. :- Order dated 14/07/2010 passed by the Hon’ble Central
Administrative Tribunal, Guwahati Bench in Contempt
Petition No. 23/2010 in O.A. No 92/2009.
Sir, _ ,
That in the Contempt Petition No. 23/2010 in O.A. No.
92/2009 filed by Sri C. Peter Ngahanyui you have been arrayed as
respondent No.1 by name. |

That by order dated 14/07/2010 passed by the Hon’ble
Central Administrative Tribunal, Guwahati Bench in Contempt
Petition No. 23/2010 in O.A. No 92/2009, the Hon’ble TribUnaI,w’as
pleased to direct to serve dasti upon you and made the notice
returnable on 02/08/2010. -

As per the instruction of my client, Sri C. Peter
Ngahanyui and on his behalf | hereby served upon you a c-omple‘te
set of the aforesaid contempt petition along with the Annexure
appended therein. For your kind perusal a copy of the order dated
14/07/10 passed in the aforesaid contempt peiition is also enclosed
herewith. '

You are therefore, requested to acknowledge the
received of the notice.

Yours sincerely,
Mt berectrar Lingh
M. Gunedhor Singh

Enclosed :- 1. Order dated 14/07/2010 passed in ‘the Co'nie.mpt
Petition N0.22/2010 in OA Nd_. 211/98. '
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/C{\ : (M"Dﬂ 2. A complete set of the Contempt Petition
- be . '
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M- No0.23/2010 in OA No. 92/99.
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