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CP 21-10 {O.A.82]2009)

02082010 . MsUDas, leamed counsel for the
) applicont’stotes that after the order passed
on 29.06.2010 in present C.P.,' the
respondents have cbmpﬁed wh‘h direction
contained vide order dated 10.03.2010 in
O.A. 82/2009. Accordihgly, she prays for |
' disposal of present C.P.

™

In view of above, contempt does not
survive. CP. s closed. Nofices are
discharged. L

Y
{(Madan Ketar Chaturvedi) {Mukesh Kumar Gupta)

Member (A} - Member {J
/bb/ '
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI
Title of the case  : Contempt Petition No. Z- / / 2oL°
InOA No 82 of 2009
BETWEEN
Shri Pradip Kumar Ghosh - ..Applicant.
AND ,
UNION OF INDIA & ORS
............. ....RESPONDENTS
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ri Z‘j
GUWAHATI BENCH, GUWAHATI
Contempt Petition No21/2010 g_

{n OA No. 82 /2009

A m
Shri Padrip Kumar Ghosh cenﬁ&‘ mei @; 1
............. Applicant ﬁm o ‘
-Versus- .
Union of India & others ' 20 JUN 9D :
.......... Respondents — ;gf%%%‘
IN THE MATTER OF: 1

A petition filed by the applicant under Section 17 of
the Contempt of Courts (CAT) Rules 1992 'read with
Section 24 of the Contempt of Courts Act, 1971.

-AND- o '
IN THE MATTER OF:

-Shri Pradip Kumar Ghosh
Son of Late Mahesh Chandra Ghosh
Working as Head Train Clerk | ,
In the Office of the N. F. Railway, New Bongaigaon

- Resident of Vill- New Boﬁgaigaon B.G.
Colony Rly Qtr. No. 112/B
P.O.- New Bongaigaon,
P.S. Dhaligaon,
Dist- Bongaigaon,
- PIN No.- 783381, Assam

......... Petitioner

1. Shri Shiv Kumar
The General Manager
N.F. Railway, Maligaon
Guwahati-781011

i
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2. Shn Sateild;a Kumar |
The Divisional Railway Manager (Persoﬁél)
N. F. Railway, Rangia Dms;on P.O. Rangla
P.O. Rangia,

Dist- Kamrup. Assam

3. Shri Samaresh Chakraborty
The Divisional Pervsonal‘()fﬁcer,
N. F. Rajhvay, Rangia Division
P.O.-- Raﬁgia |
Dist- Kamrup, Assam
Respondents
The humble petition on behalf of the Petitioner above named |
MOST RESPECTF ULLY SHEWETH: ’
1) That the apphcan‘i in the OA appr oached the Hon’ ble Tribunal by way of ﬁhng OA

No. 82/2010 against the nnpugned action of the rcspondcnts by which the damage

" rent as well as penal rent was deducted from the salary of the apphcant withotit
providing natural justice to the applicant. On 103.2010-the Hon’ble Tribunal after
hearing both the parties and perusal the material based on records has been pleased
1o allow the Original Applicant set aside and quash the action of the respondent n
not regularizing the period. The Hon’ble Tribunal also directed the respond’ents,to
refund the amount. Wi]at.so'cvcr deducted within a period of 45 days from the date of

receipt copy of the Order dated 10.3.2010.

A copy of the order dated 10.3.2010 passed in. OA No.
82/2009 passed by the Hon’ble Tribunal is annexed herewith
and marked as Annexure- 1. a |

s
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2) That after receipt of the order dated 10.3.2010 passed in OA No. 82/2009 the

- petitioner has submitted the same before the Divisional Railway Manager (P), N.
F. Railway, Rangia through proper Channel on 05.4.2010. | |
A copy of the covering letter dated 0542010 1s

annexed herewith and marked as Annxure-2.

3) That the petitioner begs s to submiit that the time period granted 'by the Hon’ble
Tﬁbunél has already.been expired to implement the order dated 10.3.2010 passed
in OA No. 82/2009 but till date the Respondents have not implemented even after
duly féceibt by them. |
4) That the petition begs ﬁ) submit that this is 2 clear case of willful and deliberate
| yiolaﬁon of the Hon"ble Tribunal’s direction given in order ddted 10.3.1020 passed '
in OA No. 82/2009 for which they are liable to be punish under Rule 17 of |
Coﬁhtemvpt of Courts (CAT) Rules 1992 as well as under Section 24 of the
Contempt of Court Act, 1971,

S) By not implementing the ordex dated 1032010 where the direction given by the
Hon’ble Tribunal is very clear and unambiguous, the respondents have shown total

disregard of the Honble Tribunal.

6) That this petition has been filed bonaﬁde and to secure ends of justice.
In fﬂie ‘premises aforesaid it is most respectfully
piéyed that the Hon’ble Tribunal may be pleased to

~ punish the 'respo‘ndenrs for their willful and

deliberate violation of the Hou’ble Tribunal’ order
dated 10.3.2010 passed in OA No. 82/2009 and/or
any such order/orders as the Hoﬁ’_ble Tribunal deem
fit and pmﬁcr.

And fof this act of kindness the humble pet_itioner as in duty bound shall ever pray.

ek v God



DRAFKT CHARGFE

- Shri Shiv Kumar, the General Manager, N.F. Railway, Maligaoﬁ,‘ Guwahati-781011, Shri
Satendra Kumar, the 'Diﬁision'al Railway Manager (Personal), N. F. Railway, Rangia
Division, P.O. Rangia, P.O. Rangia, Dist- Kammp. Assam and Shri Samaresh
Chakraborty, the Divisional Personal Officer, N. F. Railway, Rangia Diviéion; P.O.-
Rangia, Dist- Kamrup, Assam are liable to be punished under Ru}e 17 of the Contempt of
Courts (CAT) Rules 1992 read with Section 24 of the Contempt of Court’s Act, 1971 for
their willful and deliberate violation of the order dated 10.3.2010 passed in OA No.
82/2009 by the Hon’ble Tribunal. |
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AFFIDAVIT

1, Shri Pradip Kumar Ghosh, aged about 48 years, son of Late Mahesh
Chandra Ghosh, resident of New Bongaigaon, B. G. Colony, Riy Qtr No. 112
B, Type —II, P.O. New Bongaigaon, Dist- Bongaigaon, PIN -783381, who 1s
‘the Petitioner in this Contempt Petition and hence competent to sign this

affidavit do hereby solemnly affirm and state that the statement in paragraphs

and belief, those made in paragraphs...... A% % being
matter of records, are true to my information derived there from and the rest
are my humble submission before this Hon'ble Tribunal. 1 have not

suppressed any material fact.
And 1 sign this affidavit on this 1* day of June 2010 at Guwahati.

Identified by me‘.
Advocate : : %/o A?M\O Wy &Rl

DEPONENT

Solemnly affirm and state
by the deponent, who is
identified by Miss Usha
' Das, Advocate, on this 1%
day of . June 2010 at

Guvgahati'
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* "~ CENTRAL ADMINISTRATY T TRIBUNAL, GUWAHA’I‘T BENCH

‘ Original Application No. 82/2009.

Date of Order ’I‘ln the 10 Day of March, 2010.

THE HON'BLE MR I\iUIxESII i HMAR GUF I‘A JUDICIAL MEMBER~

~ Shri Pradip Kumar Ghosh,
Head Train Clerk,

~ Office of the N.F Railway, N«w
Resident of Vill-New Bongai. :

Railway Quarter No. 112/B,
- P.0O. New Bongaigaon,

Dist. Bongaon, Assam

By Advocate Ms U. Das

-Versus-

1. Union of India

represented by the S. . .

Govt. of India,
Ministry of Railways,
New Delhi-110001.

S

Q&m

Bongaigaon

«n B.G. Colony,

...Applicant

tary to the

The General Manag: -

N.F.Railway, Malige. -

Guw ahati --781011.

3. The wasxona.l Railw

N.F.Railway, Rangis

P.O. Rangia,
Dist. Kamrup, Assar-
PIN : 781354.

P‘L‘x"‘ :.\ '
T 4. - The Divisional Persc::i
§ ¢ %) NFRaiway, Rangic ©
2y % P.O.Rangia,
NS .~ §i  Dist. Kamrup, Assau:
. BN PIN - 781354.

5. ‘The Area Manager,

- Manager (Personnel),
Lvision,

0] Officer,
ivision,

N.F.Railway, New Bongaigaon,

~ P.O. New Bongaigaon,

Dist. Bongaigaon, Assam -

PIN — 783‘%80

.......Respondents

By Advocate Dr M.C.Sarma, Railway counsel.
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ORD %R (ORAL ]
MUKESH KUMAR GUPTA, MEMBER(D -

Controversy raised in present application should not
survive after the’ Railway Pom'd oo‘mmunication dawd. 26.10.2009
wherebv it had demded that mmntmn of Railway accmnmodahon at the

prewous plaoe of postmg in favour of the oﬂioerslquaff poqted to Pune

Division in Central Raﬂways and Rangla Division in N F. Rallway-

would be permltted w1tb post facto approval upto 31 08.2009.

2. Facts in a nutshell are applicant was transferred from New

Bo*nwawaon 'to Rangia v1de order dated 74‘700‘3 which had been

n'nplemented on 7.6. 2007. ()n a request made by him for retention of

/

‘quarter at New Bongalgaon, he was oonveyed such approval v1de letter
- Ave——

dated 5.1’1;2(‘)0-7 for a period of 8 months vp to 8.6.2007 , which period

~ expired on 7.2.2008. Theroeaftor, he continued to make representation

for retention of said quarter for the reason that there is no Kendriya
Vidyalaya at Ranrrla where he could admit his wards. Moreover; he had

his aﬂm" mother who reqmred family atmnhon As his‘ fami].y was

staying at New Bon“alﬂaon said request had been repeatedly made to

the authormes which remameu unconsidered. In the meantime he was

transferred back to New Bongaugaon on 14.7. ‘7008 which order had

been carried out on 23.7.2008.

3. By present 0.A applicant seek_s direction bo',responde'n,ts_ :

not to deduct penal rent as woll as arrears of damage rent. for the
period 8.2.2008 to 93.7.2008 aund to refund the entire amount deducted

with interest @ 12% per annum. His grievance is despite request made,




i
Imtlally by filing repl\ his claim

has b’een contested by the
I mnondents on all possﬂ)le oount I need n

\\b
ot to repeat the contentions
. uqed.to avoid burdel}ing of the racord for the sake of b’revity; as said A -
«ue no longer survive after the Railway Board issued circular détéd - O
;".G.}O.‘Z-OO&). . '

[ have heard Ms U.Das, learned cqunsel appearing for the .
.pplicant and Dr MC. Sarma learne

d counsel for the resp‘ondents'
orused the pleadmgs and other material-

placed on record. In view of
1e ,oommumcatlon ‘date

d 26.10.2009, there remains no- queqhon of
+nauthorized occﬁpation

‘of quarter by the applicant at New
longaigaon. and it is undisputed fact that New Bongaigaon also falls
\.ithin Rangia DiViSiOll There is mno quéstioﬁ of unaixthoriz'éd
. ~cupation of the applicant ti

11 the aforesaid period i.e. 31.8.2009. In
this view of the matter a

s the post facto approval of retention of
irallway

quarter h

as been granted by the Railway Board upto
%1.8.2009 and the peri

iod in qu(astion falls w1thm, said limit, there.
vamains no grievance to be ad]udlcat‘“ed and the respondents ought to
Lave been 1egu;ax rized the period in questlon

e Smae it has ot been done, O A is allowed and the
N A\%‘\(af“i"f.
}3?\ TS rosg ndents actlon in not regularizing the pemod is quaehed and set
o "\ v v 2 '\\ R S
T ﬂGldB } The Respondents are also directed ‘to refund whatever amount
A: ‘4,‘ . <. . .
© \\ ha.s boen deducbed within a period of 45 days from the daﬁe of receipt
N == o
=[5 sopy of this order. No costs
ML
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- To,

" The Divisional Raitway Manager(P)
- N.F. Railway, Rangiya. -

Through: - Proper Channel

Date: - New Bongaigaon, the 5™ day of K«/jgru 2010,

Sir,

Sub: - Refund of the Penal rent / damage rent against the Qrs. No.
11248 type — |i (Ele).in B.G. Colony f NBQ as ordered by the
Learned Vice Chairman, C.A.T. / Guwahati Bench dated
10£0372010. _

I-have the honour to draw your kind attention to the above order of the
C.AT. i Guwahati Bench and Pray that the Penal rent § damage rent from.
- 08/02/2008 to 22/07/2008, recovered from my salary would be refunded to me

with inferest @ 12% per annum at the earliest possible delay. ‘

i shall be highly obliged if the Order of the CAT. / Guwahati Bench be
carried out within the stipulated date i.e. within 45 days from the date of the
Order. Original Order ot the C.A T. issued as True Copy signed by the Section
Officer (Judi), C.AT. f Guwahati Bench in two pages is submitted herewith.

Encl: - One in two sheets (Original).

ol ) AL _ . Yours fakhiully,

” LN "X‘ ,'4_3‘:1“ . T . ) ) N s
. ’(:‘c/' 33t ,;3,‘.-9 . o %G?Q/\‘W 'PQY. %& '

(PRODIP i{R. GHOSH)
Hd. TNCINBQ
(Under CYM/NBQ)




