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prevemagmis 5 sl BN B _@/ e % -
A OA N é?/ 2g26 o ,;_'Mcdon Ku orChaturvedt) (Mukesh umar Gupta) ,
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C.P.17/10 {O.A.s 63/06 & 60/09)

1607.2010 Mrs.M.Das, leamed counsel for the
| respondents seeks and dllowed iwo weeks
time to file compliance teport. List on

05.08.2010.

Ne C&,LSU()@C«, [W;ffz D ' \b’ | ..

. J ' _ . {(Madan Kumar Chaturvedi) {Mukesh Kumar Guptaj
Z’)M . _ Member (A} Member {J)

Job/ : -
. 7 oW | L | .
@% - 05.08.2010 . Mrs.M.Das, leained counsel- appearing

v for sole respondent seeks further one week
L ‘ ) time to file compliance report. Giving last
(2/ , o opportunity, case is adjourned to 24.08.2010. .

Yoo S

'(Modan Kumiar Chaturvedi) {Mukesh Kumar Gupta)

| l A lleszaYF Member (A). - Member{J)
Ne eorp fob/ | | S
’(ﬂUM o . 24082010 - Both parfies addidem that respondent.
o ' - no.t in Contempt Pefition has token eamest.
2 W | o T e
54 K3 ’)ﬂ - . steps to comply the directions of this. Tibunal.
: A o contained vide orders dated 20.06.2008.in OA.

N0.63/2006 and 02:02.2010in OA No0.60/2009. .

In this view of the maﬁer. ptesent CP. on ..

o

A 2/ é?b(@y; /L é)f ZZZ/ o consent of parties, i disposed of. Nohc ok %
(’Dm }X,A'M 'g/ 0% /Z{j@/ o .dscharged ,
%P@W{ b T N
L/ 4 A v m D=, (Madchzan - ‘S)haturved) (Kukesh Kumar G ‘pfa)
‘ | em r .
fob/ |
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IN 'I'I-IE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI EENCH

o
i
R
i
e
N ‘\’ -
W, B
\
-
ot
o

L. C. P. No. ‘/QZ- /éoio

'IN THE MATTER OF:

An ép;iIication under V:Sec't'io.n, 17 read ‘_
with Section 2'7 thhe Admix'l'is{traﬁyive -
Tribﬁnais Act, 1985 read with Rule
24 -of - the Ce'ntrél' Administ:r'ative

Tribunal (Procedure} Rules, 3.-987_‘.. |
~AND-

"IN THE MATTER OF:

.- Judgment and order dated 20.6.2008.
. in O.A No. 63/2006 end order dated

©2.2.2010 in O.A No. 60/2009.

- “AND- -

IN THE MATTER OF:
Wilful--and deliberace ﬁiblation3-éf'
\
.Judgment and order in' O.A™No,._ 6:&/2006

T e

and C.A ND,;_ 60/2009 dated 20 6 ?OOd

and - 2 .‘2 . 2@10 respectively - .pass'.ed by

the Hon’ble Tribunal.



IN THE MATTER OF:

y o LE o 2swaom \
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Cantrat AdiminlsieieTribunal |
B TR e |

_ TEERE IS

Exegunion'ei'the,dﬁﬁgménf andiordei'
dated . 20.6.2008 in -Qgé.‘ No. 63/2006
and order dsted 2.2,2010 in 0.A No.
' ﬁ@/EQQS aﬂdf&mmﬁiime' direci;ion o
'.'give'-.efféct - to . fﬁé.-ﬁibresaidf
Judgment and. order’ and to prevent
- abuse éf px@féésé- of the Hcsﬁ"ibie
Txibuhal; and to sgéuie - the ende -Vofl

-~ justice.,

~AND=-

Sri Pradip Ke. Das,

Son of Late Dwijendra Kr. Das,

Resident of -ﬁﬁm&ié{ Negar,

Guwehatd - '6, Asgam. - .

-« « . Petiticney

- ~Versug~

 Rajiv Bora, IAS

Principal Secretary,

. Govermment -of  Assam, Department of .

' Personnel (R}, Basam Secretariat,

Dispur, Guwshati - 6.

"« « « . Opposite Party
i JLontermor

i
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IN THE MATTER OF: -

uenfral Mmtmskmwe"ruhnnai :

Execution of the Judgment"and order

dated 20.6.2008° in 0.A No. 63/2006

and’ order dated 2.2.2010 in O.A No.
60/2009. and sppropriate direction to
give . effect to the  aforesaid

judgment &nd order and to prevent

: a‘busei ‘of process . of the Hén'.ble

‘Tribunal and to secure the ends of

justice.

_.AN’D-

‘IN THE MATTER OF:

Sri Pradip Kr. Das, .

Son of Late Dwijendra Kr. Das,
Resident of Ananda Nagar,

Guwahati ~ &, Assam.

Petitioner

-Versus-

Rajiv Bora, IAS -

Principal Secretary,

- Government of Assém, Department of

s

Persomnel (A), Assam Secxetar-iat','
Dispur, Guwahati - 6.

. . . . Opposite Party

./ Contemmor
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~ Guwahati Bench Thﬂ humble petition of the petiticner

gaim’mﬁ‘éf

above named -

MOST RESPECTFULLY SHEWETH :
lv. : That the petiticner above named aslﬁpplicant in

Original Application No. 63/2006 =nd Or iginal Appllcsrlon

No. 60/2009 had spproached this Hon'ble Tribunal ssssiling

the inaction of the” respondent authority in not issuing

orders towards effe tlncr hlq promution to the cadre of IAS

.

in terms of his selection fO]‘.‘ such promotion for the vyear

2004-2005. The name of the spplicant was provisionally

included 111 the select list of 2004- 2005 in 1riew of

pendenf‘y of departmental proceedlncr aga_xnaz hlm. Thﬁ qald'

proc:eecling was droppsd on 16.7.2002 and though he ought- to

have been given promction in terms of his selection, the

same was denied to him and as such he approached the

- Hen’ble Tribunsal by way of 0.3 No.63/200¢ praying for his

promotion to the IAS c&g:ire in tefms of his gelection_. This
Hon’bie"{‘xibunal by order datéd 20..6.2008 by négat,ing the
f:ontentioﬁ raised by the autlloritiés held 1:.‘{1;a action Of
w:Lthholdlng the promotlnn ;:sf the appllf'“ant to thé cadre of
IAS on the plea of pendency of subaequﬁnt ptoceedlng to be

unl awful

Thereafter in 'conpliaﬁce with the Hon' ble

Tribunal’=s order though the Respondent authoritiezs issued

integrity certificate to the applicant for inclusi‘on of .
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- his name in the select 1ist of EOGQaZOOS as. uncanditlanal
- for aﬁpo@ﬁtﬁént"‘t6~ JAS., But on the bhasis of the new
pﬁnpérted diécipliﬁaxy §za@eéﬂin@ s@bSequent'cu che peri@dj'
in cg}xestion the ?:eapcmdent acrain denied hm due pmmat:mn.
- to the  IAS cadxe. Ana thexﬂaftez t:hﬂ- ' applz,aant again

approasched this Hon'ble Txibungl)iﬁ‘o,ﬁ,wb_ 6072008,

A aqﬁy of the @tﬁer dated 40 6_2608 13

annaaed he:ewith as- ﬁnneyuin - A.

2. That ﬁﬁis H@n’ble Tnibuna] afcen hear&ng tne ;

paxties to the pxcceediﬁ@ by axdex dﬁt&d 2 2. zﬁiﬁ dispeqed

- of the ﬂaid Originel Aﬁplzﬁaxiaﬁ No. 60!2009 dlfecting the
fzespondenﬁ to con“idez thP appllcant’ 1nﬁuctian te»Iﬁa in

. terms Of the earlier crdﬂz passed by this Hmnfble Tlibﬁﬁﬁl

in 0.3 No. 63/2006 dated 20.6.2008.

A copy of the ordsr dated 2.2.2010 is

annexed herewith as Annexure - B.

3. That the spplicent begs to stste that  the
certified copies of the . orders dated 20.6.2008 and

2.2.2010 in 0.A No.63/2006 and 0.3 No.60/2009 respectively

were duly communicated to the respondents  for their

complience inciuding the sole tespondent on 8.2.2010 snd

2%.5.2010.
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Cc.am,ea of rhe lettex da‘te&! 8 "2»‘:)1@ a:id

- 23.3. 2010 are eanemd a3 Annexure - C

4 L '- 'Tha*;n@;he convermoL/ opposite paﬁ_t‘yldespite- havmg* ‘
@rﬁé‘is cf tnia Tiiiﬁuﬁél have not in@lemﬂnﬁed the ssame and

n;a action have peen tak‘exi m promeve the @plicmt te IRS-
"Hcadie in tarm Cif ﬁne orders @f this Hm' ble Tni}aunali As‘

guch the cam:ﬁmmx ia Mable i:@ be pumshed fm: his wuﬁm .
‘aml delz.bexat:e viol aticn dwxegs&.d of this Teibunal’s

oreiez:s ciated 20, . 2008 and z.z.zom

5 ,' That . thn applicent states that the émezs dateq

20.6 2@03 and 2 2 2010 pasﬂei h’y this an’ble ‘I‘r.ibunal is

very’ cleaz: and csat;egm:iz:al in so fa: as d.i:.ef'ticri have

been ia_stieci to 'pmmte the apmicam; t@ IAS cadxe andv
‘?heiébj /teapmﬁcien’c aut:hm:i’t;ies ought to hava iml&mented
'tha same . The m@n-inga lemmmmn of th;\.fs | H@ﬁ’ ble'

"Ti:imnalt orders dated 20.6.2008 and 2. 2 2010 amounts to

wilful mci delmmace .vwlatmﬁ cf the same and &l

’appmp‘riate k gi ::em:i@ra nee«:is to be J_ssued Lo - the said

x\ésp@ndém / 'cqntem@ﬁ to. ifmlemmt the game irfvcﬁkiﬁg Rnle

24 of tii'e f.:eﬁm:‘ai Aclmmistf‘atiife Tribunal .‘ (?;:@::edum}.u

Rules, 1887. B | '

6 ‘That: this applicatz.m has been tfllea b@ﬂafn.de ami |

f@z the eﬁd..; of justice.
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In the premises &EGEES&Ld TETIF

Hon’ble Tribunsl would be pleased

to issue notice to the respondent

_rﬁtsst . ::espe@tfuliy px:ayéﬁ that the

/ contermor té show csuse 88 1o

‘why contempt of court. proceeding -

shall not be drewn up against the

contentor B and also as to why

necessary orders Le not  passed

in?akmg the pwex under RJlé 24
of the Central Il;.c?mmistmt;ive
Tribunal (Proce-dure) Rules, 1987

for effective inplementation of

2.2.2010 of this Hon'ble Tribunal

~that may be sh@m anci on pemsal

ot the r»eﬁ@r:ds,, be pleased to paﬁs

sppropriate orders of puﬁishmenﬁ

pazwlcentemmz  end further be

pjeased t@ pass agapropliate @:z:cier;,s

the orders -dested 20.6.2008 end

in 0.3 No. 63/2006 snd O.A No.
| 60/2009 ° and  upon hearing  the

.‘pam.:ies on ﬁhe' cause  Or Ccauges .

-0f  the tespcndém | / Aﬁppﬁﬁit;e‘

towards irx;;lementation @ff - the .

aforesaid orders - of the Hon' blé'

Tribunal and/or be pleased to pass

.
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and for this

such further order or orders as
thiz Hon'ble Tribunal may deem fit

and proper under the - facts - and

‘circumstances of the case 30 as to

- give complete  relief to  the

applicant.

of kindness, the spplicant /

petitioner as in duty bound shsll ever pray.

43 |
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I, Sti Pradip Kr. Das, sged about 57 yeaxs, son of -
'Late - Dwijendra Kr. Das, a. resident 'of Ananda Negsr,
Guwahati - 6, pxesently wazc?ma B Commissmnex, State
"Hbueinq‘ Board, Govprnment of Qﬂsam, do herﬂby solennly
aff:xrm and declaxﬁ a3 follows :

1. Thst I am the peritioner in the instent case and as
such I am conversant with the facts and circunetances of
the csse., . '

e, | That the statements mede in this affidsevit and in the
sccompanying petivion in parsgraphs _ _ 4 _(z_f b L |

- are true “to my. knowledge, those made in paragxaplm -0l 2 -
__(,w(_g_ - - — . BIe true to my information derived from
the record which I believe to be true and the rest are my

' hunﬂ::le; submmmcms befcnxe this Hc:m’ hle C@u},ti :

And I sign this affidevic on *‘h:i,s the ulsf: day of Moy
May, 2010 at Guwahat:._ '

Identified by . - ? Teeda ‘k / KMD% |
| S , DEPONENT |
Advocate’'s clerk .
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CENTRAL ADMINISTRATIVE 1 RIBUNAL
- GUWAHATI BENCH, GUWAHAT)

()rugnmlApphmmnn Nn B3 of 2006

AR Date ﬁf Ordel'lhls theZO"‘day Qf' ju’né 2008 - |

“

-"‘Iho Hon ble ‘wlm M R. Mnhnnry, Vw\-( hmrmml

o lho Hon ble Shn Khu':lurmn, Admmvxlrullvu Member

‘s}m Pr adlp Kmnar ])n';, son ni o
“Late Dwuendra Kr. Das, rcsndcnt
- ;.vof Ananda Nagar, Guwahdtl 6,

Ac-:n m |
}:a,y,_;g;gdm_am::g-&yrsd} '.D..K..j Das

- Versu.m-

1. The' Unmn nf India, r(-prewnled by Ilm

o ‘»(‘cretary to the Government of India,
anartment of Pnrsonnel and Traiving,
B N@w J)@lhl _
o llw Unmn l’ul)h(' ‘-mrvn o
- ..Commission:represeited hy its
',oecretary, Dholpur IIouee '
- . an Dolhl

: "Hw tho nf Assam, roplmonto(l by He
o ‘iocromrv to the Government of /\“sc\m
5 [ Dapartment ofl‘ersmmol Dmpur" ‘

' (mwnlmll b ' -

) l,«mqkr lengr‘lm v

- Commissioner of Excise,,
Assam, Guwahati; -
A Joy Chandea Goswawi,

_ ~r~rre{arv, Health Deymrlmeut
Asa A, I)mpur

6. Mah vt © hn(lrn Br: ihmn ,
" Secretary, W.P.T J.C. qurtmr‘nt, -
-/‘asam ”l\plll“ ' : '

'7.'.‘ -.--*Md /\Hmuldm

- A
© Secretary, Personne) Hv‘p"\rhne‘ni
Assam I)lspur

. ..A...J\[‘)[)“(?\'Inl'. )

KETAGESS R Ay e Sl o e

YRR R



/ I s A j'»Hmkhohou ‘thadon,
o T Managing: Director, .
. Assam. l'manClal Cor poranon, L
' ;.hnwalmu. .

[ 'T.i".ﬁ‘ 9 fRnbendm Kumm’ an A
S L Secretary, S. A. Departmcnt,»
- C _/\ssam Dmpur o '

\ . . ]
. .. ) .

100 Bhahd (mgnL; .
LU T 'Director, - L P
AT - Panchayat Developmeut; 6" Mile,
SELT (;uwahatl . I S

H _.j' A B Mohnmmnd }*unus,"
Managmg Dlrector,SIAlFED
= Guwahatl T

‘ R ¥ 2 }\aiendra Hasumatary,
@ JomtSerretarv, ‘
T Iorest Department,
A /\x\um ])nspm
T 1-'3..;, %uhhaeh C hnndrn 1. nngmmlm, o ' )
DC Chlrand Distr 1ct Dhahg'\oh.

!’rmmpal Secretary, | .
" N.C. l]l“S District Counul,“

Haﬂong

%l S _111 H od Hhknr Huqcnm

A\ Rmnque 7ammn,
2| Joint € Secretary, = T .

=1 Assatil Secretariat, . RUE ,
__f:':i'i)lclxttr e I

. Rafique’ 701]1(\“.

" . Joint Gecretary,
' Assmin Secrefar. int,

D\spur S

. ...Re‘smmdem;s

Hy /\dvm ates Mr M. Ahmnd /\(\(I\ Ht'm(hng Conngel for the

 Union of 1ndm~ Mrs M. Das, (Juvermnonl Ad\ruu\\(* Assam

and M‘; U DaeinrH}H( ‘v o

'nu.u cessese
H
‘ >
i
r
¢ A Y
. - i
<
~
B
\ .
v
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i
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b ORDER

/- S Mnnornnlan :Mohantv, Vice-Chalrman:-

Ihe case of the Apphcnnl as dmlnwd i tlm Or lqmnl

A'[ilii'i(f:’il.i(mtn .mmllundm‘ Sectlon 19 of the /\:hmnlclrnhvn Tribuunls Act,.

:1985,_is"as‘ t’o\\ows;- . o

ln the ynm 1077 the Apph(‘mn was selected by ‘/\Rﬂl.lill\- .

;Pubhc Servme (,omrmsslon to be A membm nl l\qqnm ¢ wa\ services

\] ' - ,-__A,'an'd was appomted to the- qmd QPrvueQ and,- m course of his cmd
: ;l ; , "A'employmenl he held a. number of rosponclble- pus!q mnd (hwhmgod
‘ . his dutleq alt along w0 lhe hest of his ablh\y nnd wnhmn hlemish. AL
l L . the hme of ﬁhng of the preqent Orlglnal Apph(‘atum he was holding
/q\l ,Hie POSt of JOIIIL qet*remry to State (;nv ~of [\a\nm ih' Goil
‘;{ f‘bncm vatlon Deparhnent On bomg wn hm the zone of consideration |
1{5,. | tm promotmn (to the posts hgunng in the Af:-:am %egnwnl of Assam-
‘::'.'- Meqha]aya-(‘adre of. lhe lndmn A(hmnlelrnhvn QPIVI( r') the '« ASe nt

e Heierhon Com mmf\e (“nnsliimttad

he Apphcant was plared betoro th

nl-:':mn for the pmpn'w ni hﬂmq ap

thv Umon Pubhr HMVlco (,mnl
()

he ';md |/\g tmhc) for thr' year 1008,

-nl'ﬂ'e varanne-; (1(1enhhed in t

e}ertmn C nmmuHoe in its mr‘r'.hng held on

szo zooo & 2001 Hm‘%

st lists. inr ‘eac h ni the said y«--n'f.c

UQ ()11 ,20()1 prepnred =;<-pnmto 'te'l(‘(

and by Nnhhratmn lmder Annnexurv

h<t< whe\ ain’ Hm hi mm of the

Indm pubhshed yenr -wise qelmt

, Apphraut‘ wn». hgnrod in mmh of thoep hc!s pmpnrud for Ilw ynnr'

S .‘lq"” 1(}09 )()()()& Z()()1 It wne lmwovm

e e e e
= PR S LR

sty

-T dnt(;\.d '2,'.7.()8.'2()(,)'\,, i’.!lﬁ"(\ﬂf).vl‘... of -

lmhr'nlod lhnl nu*hlxmn of

*q)hnm y. :

§ fh(:‘ lmme of the Apph(‘anr wAS, qthm‘l |n clearance ot thu !)m
3 ' : . l’rm m‘dmu punding nuninul W, A l)m iplmnry i (!m” \vnu‘-'
. /,‘/-.."'
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.‘ nnhﬁtnd ngmnst hxm wnlh l'hrv lssunnvr‘ of ”l'(\ :lmu”u shioet
lb 02. ZUUO ll: is. rhe case of thP Apphmni Umr since llmrc- were no’ - o » -
tharge sheef lm any Deparrmonml Proreodmg] agmnql hnn (lmmg o |
' the yearc 1098 Sc JQQQ land even by 1sk day. otJanunry of 2000} he - o ;

-' wuld norwhave been demod hls due appomtnwnr [hy woy of

Proreedmg m queshon was . (‘lneed- by'nn nrdpr that was mmmd hy o ;!

btate (,ovt ot Ascam under Annexure 2 dmed 1() 07. )()()2 i.e. nhor ) -’

" o ye?rs and six- monfh'; of lnlhnhon of ])epm‘tmonial Prn( (-edmg It has o o

been nlloged by the Apphcant lhat wnh an alterior molive, thes hm ge

sheet. wn'; drawn on’ 1() 02. 2000 ju';l to deprwe him to gel the

|

,l,l L promohon and order to benphr hle juniovsfvested interest. i
' . . R ) : .
{ Apprehendmg thar he may, agam, ho deprivod of lhp plmnn!mn (*o

lA“a) of the Year 2()()2 lhe Apph(‘nnr mudé\ a l(»pwc:c-ntnhun nnder

b o Annoxure 3 dated 18.08. ZU()A o updnlu Ins papors Lo he phu ed before:
! o lbo Helevhon Hnm d Helevl lisl, as agmnq! the B vacancios of Hhe y(-m ‘
. . 2()0) (of Aseam‘ ‘Sogment nnd Aqqnm Moghnlnyn ]uml C mlu of 1AS) - - ;{
nohhed by rhe (mv«nrnmnm of India under Ammmuu-d. during o
.4:& '()()4 wherem the nnnm of. rlm }\pphmnl hgutp(l al: SENo. \ of the. B o ,

G-
W Ll';l nnd II was‘ ni';n dmrloced ih( arein Hml‘ m: ‘IJ“lnll af llm nane

{«.____/nf the /\pphranl was prr;vr;mn:;} lnr'wnnl ui integrity u-:hiu e Iunn;_', ; T

Ihe Slnlo (anvernmont ni Assam. 1t is Hw case ui Ilw i\ppiu ant ”l al
PIL Nn 2'3 of 2002 that was hlml (in the Hon bk* (Jnuhnll quh « nnrl)

o durmg )()()) became the reason Inr Ihe ‘xln!e‘ (;merlmwut of l\scmn o I
! i

w N
not ln grnnf ’lnteqrny € ertilwnlp in his favanr mul Hml lhp <1ml I’L o - {
L (‘/, o
- (
o {
i . [
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AR m‘fa

. 'Nf) )A ul 2()()) w_as vnrlna”y (Irnppnd by ah nrdpr dﬂlod 2200 20057

the Loxr oF whxch reads as undpr. o
1 , ' '

o “Heard Mr. ,A.. (“lmudlmry, learned seulor

counsel for . the ‘and " also Mr.” AM. M'wumdar

!earned seniar: connsel for rhe reqpondonr

C 3 lr appenrc that the grievance of Ihp puhlnnmr
co S © stands redressed by the further vrders passed by the
o ’ ‘Gavernment. Accordmgly, no useful purpose will be

._servod in keepmg» this PIL any mare pending in this -

ity oo
Isposed qf_, accordingly.”

B3 rs the .case of the Apphrant tha; deepxm lhe drnppmg nf tho:
. pmc*eedmg (PJ] N023 of 200)) on ,22 02. ),()()"1 In the Hon’ble Hu;h‘
o (,uur!:, nn-st:eps were taken to’ |-)-rljunnl;e him, (ln TAS ,ndrel ng nqnmsl:'
thé vnmncxeq‘ot rhe year ?obz (for Im was rermnmm'ndod umlc;"
Annexured of May 2004) mld m Ihe cmd premi ses, the /-\pplir*.nnl}
subnmred a represonl,almu undpr Annexum 6 dated 30, ()b )()(h- nml
lmnlly npproa(‘hpd rhis. lrvbunnl WIth tho proqonr ()u nqnmi /\ppht‘n!lnn
[hk'd on ()8 ()'i )()()b] with Ilm h»ilnwlng; pmyorqu |

"8.1. ln dllP(‘l lho Roqpnmlunl nuihnnlmq Lo promole the
/ : -apphrant as per his. pnsmon as obtained in the select list
‘ - prepared for the years 109G, 1999 and 2000 for promotion
to the Assam segment of the IAS of the Assam-Meaghalaya
catlre: with “retrospective- effect with all mnsoquonlml
‘ bene(‘ ts mcludmg salary, semnnty etc.

8 AlfernlePIy dlrprr the respondent: pilharities 1o A

. promuyle the applicant as per-his posilion as oblained in

' the select list prepared{ar the year 2002 {or promotion to

- the Assam segment:of-the IAS of the /\-acmn-quhnl i
cadre with refrosporuvo offect with all mnsm]nrmiml

: -beneﬁts including salm y, seumnly e(&.. ' : :

t. 3 (usl nl the npplu mmn

84 Any nther w—*Iu‘f/rehc-i-: Hmr Hw npplu anl umy'lmk
"ventltled to... T o R

W
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me mmclcm lRespondent No. 2] I

thnl the

_'(hscharge their
them under Artlcle 320 of the (‘onquuruon.
by virtue. of the provisions made in the
2,951, - separate ‘Recruitment Rules
. lu pursuance

Ru!ec;:the AS :(Appnlnhnent: hy Promation)
: in shnrr]'

- Services Act,
. -have been frar
“of. these"'

Taf the "Union

6 ; vv . eeler‘hon of
N ~ Service.”
lhm i'n

[Rerrmtmon t} Rules,

State to th
“Thereafter,
propnqal to tl
List, Eligibilit
. the number’

~ Officers.
regarding

o cerhﬁcate r

olficers etcs

ehgtble omcers.

Cnmm:ttee i

or a Member,

ln
Regulahnn

aloresaid Committee
State € jvil Service officers ineh
C consideration-. as’ Outshndmg.

‘' or ‘Unfit’; as the case may

nccecrzmenr

per - the provlsmns of Regulation

.

2 By ﬁling a wr&l:en s[::.ﬂilmiiéxit‘, the U_ninn Puh!'u

ommxttee“'presxd édi 6v'éi'.-¢..by

Into(

-~ “The above dnr*umf»mc res
.. Govt. are examined
completaness and after the deficiencies have heen

resotved aud rernnmk*d

Committee is convvned for prr‘p'\rmn the Select Llst S T
‘As per Regulation 3 of - )

phe meeling af thee Qelection
r by either the Chairman .

for promotlon to-
Cthie ':md Roqulmmnc

1t

- 6 ‘

+ Karvice
)as dlec)mml as undcar--

Uni(m Puhhv ‘-\c-rvw\

ned: for- ‘the IAS/IPS/IFS

) rOmotmmBeg,ngnons,

, gq\ati(

\ng,’f DOER O

‘Public™ -Service, Comimission,
State’ Civil Service |QCS, in

officers for promot&on to the lndnn Admnmtratwo

terims of Hulo Al)l [hl oof

in ¢ nnsnhnlmn

e 1AS: the

dnnnq
19 G
y List lup o
of vacancies! of. the
At Certilicates,
dnsx‘lplmary/t riminal

¢

Chy the-

the LAS.

s presided ove
PQC."
ﬁrl‘()rdﬂll(“f’" WI”! l'hl‘
514 of -the I’romnhnn

Verv Good ',

of their. service records,

\ !
o ﬁg) X 2 -5 M::y/ ' ""

CentraI AdministratiaTrinime

mﬁﬁa‘z{rh—a—q

N A

- =

e

Guwaﬁah Ben }’ |
AR *qurd’

Conmission L ;
funchons and duties assigned .o ' 1
Ifurther,

Al Tndin

hoi y Hf\\(wl mn'

Hie Chmrm'\nlMpmber
makes
short)

ther
1054 read with Rr*gumhnn 511
of the 1AS [Appomtment hy Pramotion] Regulations, i

¢ .. 1055, the Central Govt.,
) State roncerned determmos the nuinber
for recnutment by prowotion of

with the
of posts
'QCS officers of the
particulnar - year.. n
‘the - ‘State “Government forwards o - , i
omniission alonyg with the Sceniarity : 1
a maximum of Uireo times
Glate Service Con
cortificates Al
proceedings, | :
egarding communication of adverse C T
. remarks; details of peualties. imposed on the eligible : o
and complete’ AUK, dw:«lr\rc ut the l
]

‘eived from the Giate

Commission

n meeting of the Selection .- . ”
BT

[)l"“Vl&lllnk
yeguiations, .
duly claeellws the eligible. - }
ieted in the zune of !
‘Gond” I};
be, on an gverall ralahve : ' S
eronﬂvr, as

b et
s

»/
.,_’; )1

IAS

for - iﬂ

the :
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Guwahati Banch

by including.- thesrequired number of names first
. from officers’ finally“classified as ‘Outstanding’, then
.frbm-alnongs't;;tho.cé, similarly classified "as ‘Very
Good’ and: thereafter from amongst those similarly
. Classified as ‘Good" and the order of names within

respective * inter-se'. seniority in the State Civil
Service.” : . :

“...Further, the names of the officers whose

agqi_rggt:g@{ﬁ,whim~\‘--?'}§th_e|qu.,g‘;;mje._i;a; disciplinary/eriminal
Ty ._b‘l LE2S P qx'::fﬂf'.'\ -,<x.}¢,- '; ..:..r . ﬁ‘ - ] .. . : " (S
breceedingsipendingiredncludend:in; e Solect, | ists
provisionallydiniaccordanc swith

““pravisoftoiRegulation!5(5

. : o recommendations of the Selection Commiltee with
' or ‘without modifications in terins of the provisions

of Regulation 7. " Thereafter the Govt.  of Andia,
Department. of “Personnel - and Training, appoints

to. the 1AS during the validity period of the Select
.LiS'I."’ . . ‘ ,'“. ' . ) :

3. o In the said 'writl;e?n_ sl:ai:ément: of the llPP.(Z/Hnsp(m(_lmal:t

No.2, it has also been disclosed as-under;-

“..that Seiection Commitlee Mecting for
preparation of Select Lists of 1998, 1999, 2000 &

vacarncies respenl:ively;f The Stale Government, vide
letter’ “dated :05.01:2001," had informed’  that
disciplinary praceedings were pending against. the
‘applicant, Shei Pradip Kumar Das: On an overal)
- relative assessment of the service records, the
Selection Committee assessed as Very Good’ Tar all
the aforesaid years. On the basis of this assessment

Lists provisionally subject 1o clearance ot
disciplinary proceedings pending against him as per
“Reg:5(5) af the. Promation Regulations.  The
Commission approved the Select List of | 098, 1999,
2000 and 2001 vide letter dated 26,06.2001. ‘/.‘c-/
. ' . o _.,__.4.~--"'/ 'Q

-

each category is-maintained in the arder of theijr

“integrity certific ate.is withheld by the State Govt., or

rtheprovisions ipf .= -

DR Y L LT : :

j . .~ “..As per the provisions F Regulation 6 and 6. _
E A, the State Govt. and the Central Govt. are required -
to. * furnish!. -their' observations on - the

} recommendations of the Selection Committoe: Atter
1 ‘ S -taking into consideration the observations of .the
D State Govt. and the Central Govt. and the requisite.
4 N T . records received “from  the Stale  Govk, the
f L -~ Commission " take a final decision on  the

officers included uncondijtionally in the Sclect List -

- the applicant, Shri . Pradip Kumar Das had been - :
' _included at 8. Na2 in all the aforementioned Solect

:_' ‘ : ST I
R.egl.llahong:,' the S,Qlectgmn Committee premu-'nmg‘;@:tgﬁ - “,

.

2001 was:held on.09.04.200! for 02, 04, 04 and Q2
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e Whal e Govl, of Assam vides tHhejbetepbore :

. dated QW,10.2002 forwarded "o proposal to thoe o ?
. Commission for making inclusion of the name of Shri -
- Pradip Kumar’ Das as unconditional in the Selent
o Lists of " 1998,' 1999, 2000 and 2001. .7The
- Commission examined the proposal and observed ‘
that Regulation 7(4) of the Promotional Regulations i
- . lays down the following:- S .

Tiean,

.

’ { 2 5 M}‘:Y.jﬂ‘ﬁ

. o - “7(4) The Seiect; List shall remain in Torce till
C the 31* day of December of the year‘in which
the meeting of the Selection Committee was
~ held with a view to prepare the list under sub.
vt oz ygregulation (1) of regulation 5 or up to 60 days
. sifromsthe date :of approval .of.the Select List by

4

] R SRET "t ) : L .
sgthe’Commission”under sub-regulation (1)-or as

\ ; ' ) .'the_ caseixﬁay_ be’ finally approved under. sub- c
' ' : - - regulation (2) whichever is later. . . : i

Pravided also that. where the select list s '
. : prepared for more than one year pursuant tp
C — o the second proviso to sub-regulation (1) of ,
o - regulation 5, -the Select Lists sholl remanin ' j
~ force till the 31* day of December of the year : [
in which the meeting was held to prepare such _ !
lists or up_to 60 days from the dale of approval . )
of the Select Lists by the Commission under - oo
this regulation, whichever is later. . ‘ .
Provided that where the State Government has
forwarded *the  .proposal to- declore g
provisionally included ofticer in the Select List
-~ as ‘Uneonditional” to the Commission’ during - o
the period when the Select-List wos in loree, o ;
the Commission shall decide the maller within oo
period of ninety days (nmended ns 4% dnys
weelf. 13.10.2005) or before the dale of
meeting - of the unext Selection Comnnitlee,
whichever is earlier and if the Conmmission :
declares ‘the inclusion of the provisionally- !
included: officer; in. the Select. list as : ;
unconditional and- finnl, the appolntment of the "
R s concerned officer shall be considered by the C
\, SRR ,/ - Central Governinent under regulation 9 and _ ,
n S such appointment shall not be nealid merely -~ !
TR for the reason 'that it was made after the ’
T - Select Lizk ceased 1o be in foree.”

“In view of the abave, the Stale Government,  were - N
- intimated vide lotter dated 09.12.2002 that as the Select ;
- Lists of 1998, 1999, 2000 & 2001 for promolion to the TAS ' o
of Assam-Meghalaya Joint Cadre were prepared by the - ' H
Selection Cammittee at ils weeling held on 09.04.2001. : !
~and approved by the Comiaission on 26.06.2001 ihe 4 S
validity'périod-.,mf these Select Lists bad lapsed on.
31.12.2001. Since the proposal of the State Guvernment o, . ‘
.make . the " inclusion .of Shri Pradip. Knmar  Das /_(: :

"
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unmn(hllmml was ‘made: wde\ lettar dated 08302002 0o ﬂm“'

_ after- the -aforesaid:- Select  Lists had aiready lapsed on
31.12.2001, thé name of shri Pradip Kumar Das could not ol i
he made unmndnlmnal as per the prnvmmnq of the =~ - l|
- Promnt)on Regulatnons. ' ' S !

et t}mr the (nvi of lmha (lolornmmd vnconcies for I
.2002 and 2003 as 0B and ‘Nil’ respectively. The State” ' e
Government, vide letter:.dated 03.09.2003, furnished a- B

- propossa) to convene. a. Selection Committee Meoting, Vide o
“their letter dated " 17 12.2003, the State Government o
- informed that they were unable to certify the integrity of | /1
. ShPK l)as.*'lhe Selection: Committee meeting which was H
DR 2003; conswdered the applicant, Shri Pradip - . 4
"t‘r‘S No'1Hof: the“ellglblhty list and -on‘an ' ;‘
{

- gverall relphvé assessment of his service records, he was B 4
assessed &s.Ver: Good’.-On ‘the basis of this assessment,

—2 I

A3 A, ':‘_l"‘“.:'E A <

‘the applicant was included in_the Select List of 2002 at e

-8.N.1.  Hawever - his~ inclusion therein was - provisional - e
_ : L ‘subject to grant of Integrity Certificate by the State Govt. )
‘ S - No Select List was- prepared for 2003 as there was ‘Nil’ :

“vagancy. ‘The Select ist of 2002 was approvad by the .
Commission on’ 28.04.2004. No proposal was réceived )
from the. State Govt. to'make. the name. of Shri Dradip . - S
Kuniar Das unconditional-in the Select List of 2002 during Y
~ the validity period of Ahe Select. List. As sucl, his name '

. S - could not be made uncondnuoual in the ;.\elact l.v;l of
P o 2()02 '

“w

... that as per lho mtm'mmum -:nlmmlml by the State
_Government in their. propos'\l a charge sheef hod already
- been issued to the apphcant on the date of the Meeting of
. _tho Selection Committee i.e. 09042001, The Selection
. -Committee had provisionally inclided the name of the o
v.-apphcant in the Select Lists of 1998, 1999, 2000 & 2001 ~ ..
‘strictly in accordance with, the . provisions of Rnguh\mn L _ o
- L o 5(5) of the Promonon Regulatlons i’he s'nd Regulation is
‘ S o quoted below:- - 4 '

— _”‘)(-)) The h‘;l clmll he ])mpmml by ine huhnq the
mum " required numbeér of names first from amongst the
/"",_/:‘T?-j, @\ .. ¢ ofticers finally classitied as Outﬁtandmg then from
amongst those . euminrly classified ns *Yery Good?
‘and’ thereafter - from. . amongst those similorly
~ classified as: '(;ood' and the order of names inter se
*within each eatagory. <hall be in the. order of ku
i senmrlhr in fhc State (,ml Horv;re

}’mvulpd 't:h,r«)r. tlle. name - of  an “officer  so
“included in cthe list shall” be. tréated as
provmmnn‘ if the State Government: withholds
the integrity. certificate in respect of sue h an
officer or any proceedings,. (lepmlme‘ulul or.
“eriminal are pending against him or anything
“adverse - against him  which  renders lnm

I J
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¢ © - unsuitable for appointment to the serviee has
-+ _come o the notice of the State Gevernment.
R ARSI
" Provided further that while preparing year-
wise select, lists ‘for more than one year
pursuant to; the 2™ provisa' to sub-regulation
(1), the ofticer included provisionally in any of
. the Select - List. so prepared, ~shall  be { g
K considered for inclusion in the Select List of T
; subisequent -year in addition to the normal ,
' ' consideration zone and in case he is found fit i
. for inclusion in the suitahility list for thal yeor
~ - pn.a provisional basis, such.inclusion shall be .
#injaddition-to the normal size of the Select List ’
{determined-s hy: the: Central Government: for '
~isuch year.” - , S S

P —

. The Selection Commillee takes inlo necount - the !

‘\ ' .. . . disciplinary proceedings pending as on the date of S
= ' : preparation of the Select Lists ‘and nat ‘the disciplinary o
proceedings’ pending as on the first day of the year for i
’ |

|

|

|

which the Select List is prepared.”

“....... that the State Government had withheld the .
integrity certificate in respect of the applicant at the time  * o
of the Selection Cominiltee Meeling held on 29.12.200% ‘
and as such the Committee made the applicant’s inclusion

in-the Select List of 2002 provisional. The said- action of o
the Selection Committee was strictly.in accordance with | ,
the provisions of Regiulation 5(5H) quoted ahove.”. k ;

R t

"~ [Respondent N'o.ﬂ.] stated as under:

' ' “ enes the process for appointmenl: of State Civil Serviee
- pfficers to the IAS under IAS (Appointment by Promolion)
Regulations, 1955 is initiated by the Glate Govermnent,
[ with. determination- of year-wise vacancies. Onee the ,
vacancies are .determined, tlie State Govt. is required to :
make’ available the relevaut service recocds of eligible
State Civil Sérvice Officers who tall within the zone of
‘consideration to” the: Union Public Service Commission,
The "Commission convenes:a mecting of the Selection’
Committee. The role of Union of India in finalizing the
selection is restricted ta the functional requirement of-
. nominating two Joint’ Secretary Jlevel officers as ils
e representatives. After the Select List is approved by the
“wlee= - Uuion Public Service Commission, only therealter the
' - appointments of those State Civil Qervice afficers wha are ‘ ,
inchided unconditionally in the Seclect List are notified by - : |
Government aof ludia. Parliament in. accordance wilh ~
Article 309 of the Constitution of Indin read with Article T
" /312 of the Constitution of India has enacted the Al India,_"
Services Act, 1951 for the purpuses of regulating- l‘.ll:-'./{)'
D

, e e ,'/—
; _— —

L
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and Pensions, Department of P
the Government O
contained v

- recruitment and
- b’el‘énging--m t
Indian . Police Service. Under the, All India
11961, particularly “saction A of the said Ack,
- Government is empowered to-make ru
- Urecriitment “and conditions of the service. of persons
' k6 the Indian Admin isteative -Service.

~relevant provisions of section 3 read as under:-

- “In. purswance of
. Services Act, 1951 the " entral’ Government h
- the fallowing rules. relev

- present Q.A:z- IR

veferred toins
Phe . Indian
- (hereinafter referr

| ‘the: : ,';la'ld'i'an.- - Administrative.
. (Appointment by Selection) Regulations, 1997

A person ‘is recrui
. - Service under Rule 4 of th
~“the three sources given hereinbelow:-

a)

gt»‘.;)n(‘li_t.ig:i;ii: of the servica of persons.
he 'ln,(!,i'én?;!yi'_n‘\'inistr’ati\?e. Service and the
e. U Qervices. Act .
the Central
les to reguiate the

'The

“3(1) ‘The Central Govarnment. may, nfter
. consultation with - -the
‘concerned, ~ (including
_ Kashmir) (and by notifica

Governments. of the State
“the Stlate, of Jamomue &
tion in-the Official Gazette)

- make.Rules, for;:the Regulation of recruitment and
%" conditions of service of per
:_-lnﬂia.‘SQrvipe;;.,.‘_._f.;;..;,;.Ti L

sons,appninted to an Al

"()_f_"%--z:»tie:r:l!l'lnll. 3(1) of the Al Indin
_ as framed
aut for. the purposes of the

Administroti ver Korviee
Rules, 1954 (hercinalter
hort as the Recruitment Rules)

The ;_h;uljn-n.
(Recruitment)
) In - A(‘_lviiliisi.l"nl«itfﬁ! Service
(Appointment:by Promotion) Regulations, 1930

‘Regulations). -
Sarvice
Selection

(hereinafter ‘veferred to aw

’ Regulntions). -

l:,edf,t.o the ndinn Administralive:

through ‘compelilive examination (.o dive

recruitiment)s

hy. “promotion of  subsinantive

belongping:to the State Civil Service: or

ofticers  who hold inoa.
~gazefted posts  in
Siate and

by selection ot
substantive . ‘capacity’
_¢onnection -with the allairs ol the
“heldng o the services other than

‘Service,

1.1lt»=‘.,‘f\'1‘itl'i$!jl""y of Personual, «PUI)H("[-'(f.l"i(fv:tllt"c!e:
ersonnel ant Training in

ad to in shortias Promotion’ |

the Recruitment Rules by one of
moember:
Ginte Civil-

f. India . administers the provisions_

[ SN

the Indian Administrative Qervice | o
: , S ‘

s P

T T

R,
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(/\ppninlmenl l)y Pmnm! mn) IlnqulnlmmJ AN
(hereinafter colled Whe -“Promotion H(\gulmmns Yy ond is

\therefore, concerned with tlie application in the matter ul '
.'.‘Arecrmrmenr to the Civil'Service from -amongst State Civil
“Service ofhr‘ors and: mterpreratmn of any of the statutory

centrs: Aﬂmﬂ IS GUVE T8 Uiy

W mmg

N IR RV VR §

G\;ﬁvah'\tl Bench
}mmr‘fs ¥

[
[

provisions laid down in the said Regulations as the cadre -

controlling . aullmnty v respect  of  the  Indian
Admmlstratwe Servxco ‘ : I

".... . the ‘:tme (mvornmc'nl and the Union l’nl»lu

. Service Comm;ssnon ‘are primarily . concerned . with -

referenice to case for consideration of the applicant for.

_promotion to the IAS, The sunitable State Civi) Cmrvue

-.,;ofﬁcers who are mcluded_m the :

$r
,n. ‘ et o

© “Inieh

the] prore*‘.e of propmation of the Select 1ist hy

the UPSC; the Government of India, as Cadre Controlling

in the ‘Select List to the IAS subject to and in accordance .
‘'with the provisions contained in Regulation 9 of the

Apph(*anl Cnnld not he. prrnn(m»d lu llm endre of LAS, ‘Toxt of said

T

"1-_:4) .

' pnra }J lll of the wrltlvn slulmnvm of the G ()l/rr":pmuh'nl No uwh.

as under;--

'Authorlty in. respect of the Indian Administrative Service,
is concerned with determination. of vacancies - and
. nommatmn of two .officers not below. the rank of Joint |

Secretary as members af the Selection Committee and
thereafter in making appointments of the officers inelnded

Pro‘motinn Regulations.

Mo the prm‘eqc of prepnrmu)n of 1he Seleat List lor

3 vaf‘anvxes already determined begins with the list of
names of State Civil Service Officers heing farwatded by -

“theé State ‘(’.‘fovernm_ent'to the Commission for consideration
“by‘the Selection, Committee. The Select List prepared by
the Comimittee is forwarded by the State Government to- -

the Commission alongwith its  obscrvations  on e

recommendations of the Committee. The observations of

the (Nnhnl (mvnrmnoul are also forwardad to the

Coinmission thereon’ and_the final approval to the Select

List-is conveyed by the. Coumumission to the Central
Government. 'Thereafter, on receipt of Select 1ist,
appointments are r‘onsxderod by the Central Government
from the Select -List -on receipt of unconditional

Ww)hngnew for appointment. to the JAS trom the olficers

included in  the Select List, accompanied  with  a-

declaration of marital  status and- also (*onsnnl far

termination of lien in the Srate Civil Service in Mo cven of

substant_wc appointment to the IAS.

ln pnm 13 é\ 14 nl the WI'IU(‘H sk dement, the Gout, o

lndla/Recpondenl Nn;) has ~discln::f_~.d' tlu?_ renson for which the

e

-~
.

[

-

O i 1]
i
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: ',_-'-j'_,f“'AS‘)‘"eg_mzds l.he_v.'«f:m,lv.lgéii_ti_cm of the applicant Hini= ==
. should have been. appointed to IAS ond the chorge sheet
~wab issued with malafide intention, it is submitted that the .
o applicant was considered and ‘included pr«wisimm”yiii the ,
© 'L Select List for'pron)Oti'brj':‘,t,b'lAS. The State Govt. did not <
_make * positive recommendations 1o the Union® Tublic- 7
- 'Service Comnmission to make the nawme of the applicantas
» unc‘on'd'_itional" during the validity period of the Select List,
’ ‘there' was, “therefore, .no.~ occasion for- ‘the - veplying
~ respondent to appoinl;mgfltf he applicant to the IAS cadre -
of Assam. Itis - EI - ' |
sk s in the light of the  abave paosition and -
. ';p,axftig:.uliarlf,f._’;tﬁei,lfact.fft’h;a,t}[t.h'e name of the applicant was
‘?'nd.t'l-;thad‘e,uncondition’él,‘,diiting the validity period of the
Gelect lList there was - no occasion for the replying
~ respondent to :ssue notification appointing the applicant.
to- 1AS cadre of Assam. in accordance with ‘the statutory
provisions " of ‘the: IAS (Appointiment: by Pramation)
L ;Reg\ﬂatiipns', 1955. The Hon'ble Tribunal wmay be pleased
©to diswiss the application which is devoid of merit and itis

‘prayed sccordingly.”

0. rent the State Govt. of Assam

“o.. : the Stace Govt. recommended the. name ol .

Sl‘)ri P.K..Dos, ACS (i.e. the applicant) to the UPSC several

. times. for counsidering his promation Lo, the 1AS, Govt, of
India, Ministry of Parsonnel, P.G. & Ponsions (HhOPY), the
applicant _was_ also. included . in the Selevtion Jist

- provisionally subject “ta clearance ~ uf departmental .

px;bbeedjnﬂs (gr’.'am:ing'_’r'.)i_; Integ rity Certiticales,

H 1 eeerseasieions B (,}epnrtmeiﬂg{d prc,nreedingj was dyawn up by

the State Govt. .against the “applicant while he- was
“working -as M.D. Assam Tourism Develapment Corporation
1xd: - Guwahati. Accordingly, - the - Govr. of Assam after
proper- enquiry close ‘the said ‘Departmentm }f_’ro.i:-emlin'g
with warning to the ‘applicant.to be mare careful in future
- in: the’ matter ‘of tollowing . Govt. Rt'llios/i!r;)guln'|:i::m/ i
{nstructions and closed.the soirl ilepartmoental proreedings '
and_- (inally disposed ol vide Grate Guvl.'s - Qrder
, N().AI\PBGIQW}.’I/.‘3()'2’,”])m:ml‘l-.(i.'7.2()02. ' b

‘ _ ¢~|'1‘m4'1«1!‘im:|‘ of Soelear
. List of State .Civil Service Officers against, 2 post for the

" year, 1994, agaitist 4 post-of 1999, again 4 post ol .2000

© o were forwarded o LIPS hy State [f-';cwi,. vide 3 lellers

Dated 12.12.2000. Proposal for preparation of Seloct List
of Officers agaiust 2 vacancies {ur the vear, 2001 was also
forwarded to PSC vide Srate Covt. Jeltor Dated SO0

i sl the _proposali,. Coptificote showing, Departmental :
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Proceedlng  (Charge  $heeted) pending ogaiust e TATETEt A
.gnnlimn.mm.is&md;.qlpun“withathg.mm.cs.oi.d...pmno.sols..

i,

Ui the Govt."of:India, Ministry of Personnel, % 3;
'P.G. ‘& Pensions included the applicant in the Select List ' F
of. 1998, 1999, 2000 -and” 2001 provisionally subject to )
_clearance in the Dis‘cibliﬁ(gv;y proceeding pending agaiust v |
‘the dpplicant vide letter Dated 27.4.2001. ‘ ' !

LR the, UPSC -communicated a letter Dated ‘
9,12.2002 of Govt. of Assam stating that in eccordance , .
‘with regulation 7(4) of the IAS (appointment by . :
' promotion) regulation 1995, the Select List remains in . !

“<forge”till - the . 31% December of the year in- which the i
“meeting of the Selection Committee held or upto 60 days- . o
from the date - of approval of the ‘Kelect list hy the i Vi“
"Commission’ whichever.is later. The Select List of 1998, i

< 1999, 2000 and 2001 far promation of Assam Segment to . 1
the 1AS were prepared by the Selection Commiltee in each

“ B meeting held on 9.4.01 and approved by the Commission =~ ;

L on 266.01. The validity period of those Select List . 1
" therefore lapsed on 31.12.01 and accordingly the request |
of the State Govt. to declare applicants inclusion in the b

. !same Select List as uncanditionally cannot be accepted. A ' f
“proposal for filling up 6 vacancies of ACS Olfficers [or the : {

|

|
|
|

et o
LR

‘iyear 2002 was forwarded to UPSC vide State Govt. fetter

; Dated 1.9.03. In the said proposal it was mentioned that

the ‘Departmentsl. Proceeding against the applicant has’
‘heen concluded and he is exonecrated. from the charges
(ramed against him. '

s Vo :

LN 3 S

‘ ““However, Iplteqrity Certilicole was withheld due to

_the pending. of the vigilance_case. against. the. opplicont,

‘Accordingly_the Gavt, of lndia, included the name of Shyi
P K. Das in the Select )ist of 2002 provisibpelly subjeck Lo
' o * grant of Integrity. Certificate. The State Govt. submitted 2
. L proposals to the UPSC for preparation of the Select List of - -
' WU ~ ACS for promotion toJAS for the year 2004 apd 2005 vide ‘ R
letter Dated 25.8.04 & 26.9.2005. In both the propnsals ok
the name of the applicant was found against Serial No.L. . 1
Shri: Pradip Rumar Das has been_included jn the Select Qb
List of 2004 & .200»5.,.6{()\risi<.umllv subject. 1o grant_.of . ;‘
. Inteqrity Certilicate_by the State Govt. vide Govt. af ludia, -
Ministry ‘of Personnel, P.G. and Pensions  (Depit. of N
Loy Personnel & Training) letter No.14015/2003/2005-M5(1)- i

. ‘ T A Dtd. 13.6.2006." *—r/(/. ‘ :
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I*mm the pleadmgs of the parties, ll reveale that thefivat - T

recommendatlon made by UP‘sC/t,entral Gover nment in favnur of the

Applicant (lor the years 1994, 1999 2000 & 2001) crnod throtiied for - '

. e . -
Ml P
hd ‘ . "-\A 2 e
wry

the regson of nendencv of a Denarm)ental Proceeding and subseqnent

ifeéom_mendation t‘or the year A§)02, 2004 & 2005 also have heen.

' i;hrot!:led for thé reason of “want of inl:euril;v certificate from the Stale

(.:overnm en§ of Ag;snm

Vet b % eems o
.

<

I ’ ' 'ﬂ { R "“7 -":‘:5: ‘3 CE * 3;, :1 ‘;‘,
o i . :E}
8 - We heard Mr I) K. Daq, Iearned mesel appearing for the : “
. Ca o, . :!&
Ap'pli(.‘;ant, Ms Usha Das, learned Counsel appearing for the UPSC and ' |

‘ Mrs Manjula Das, learned - Counsel appearin'g' for -the State

Government of Assam and Mr MU Ahmed, learned /.\(l(liliunnﬁ

gtandmg LounSel tor Union nf lndla and al';o perused the m: 1termle

placed on record.

]

9 ln the present case, it.is the stand of the R("*pnn(lomq that

-

for 'the' reason of the provisions _in the relevant: Revrmtnwnl

I{egulntlons, the name of the “Applicant (who was not  only o

>

recommended hy the Commltlee hended hy (lmurmau/anl)m of

UPS( buL also was placed m the ﬂnal Nist approved hy the UPSC and

the Applwam t)n 1602 2()()() Propnsnl-; of the Mmr» (urve'rumonl of

r

: A'c';am pertmmng to fhe Applivaui and olhvr A(‘S Officers was

suhmitted o UP‘\C (ou 12122000 & 05.01 )0()1) 1 respect of

vacanmes ni the years 1994, 1999 2000 & 2001, In u!lﬂuuﬁ:(.’?
! ' ~

pr()[meai'; it was (heclnsed nbmlt pcndenry of o Departmenta
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Guwahatl Bench''
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o N2
e

e moeel tror

anl. "\P\O( llon ( rommitk

1st lho Applu
1099, 2000 & 2001)

,Proceequc agan
Se\ect Lls\,s for the

all reluhve Asse

preparahon of yeai‘s 1908;

09 04 '2001 On over
ittee aeseeced ‘the A

smnent of an Gervice

- was held on
Vol y

the ‘oe\echon (.omm pph(‘anl ko bo

s and plaved hm
) & 2001 which ¥

", recordq
S»o.\(-‘.nl List (af

» for..all the A year
s 1908 1Q<)° 2()0(

- (Gooc 1 in al\ the
eceived 'l:h'e.

'g1.No.2) for the year

(*\u':irm uf lnc n.une

fma\ appmva\ of UPHL on '2b 06 %0?% Ho%wover, in
ki, 1T e g (el A

‘l‘.r'(-.‘.,a!,ed “provmlmml 1‘(3r tha rtmfmn of

in thme belech Ueis: e
L7 S PR g A A
b Dlsr‘lphnary Proceeding that was

N
e
A "‘f

l
pendency of rhe Departmenbn

‘ . iniﬁ:iated - with is. ance
he was not gra

e UPSC. 1t is stal

“of (‘hnrge Sheet O 16.02.2000 and,
nlpd prnmnnnn- d(*cpn.e nppmvm of his
y of the

accordingly,
rr’n';m

od that for the

n men dahqn by th
1

ovisions in the Regt

)artmental Proceet

recol
ton st und

1\ah|ons gnvetnmg the field, his prmnnt

ling was pending pgatust the .

| . ' ’A pr
'\: | Lhrotﬂed fr)r a l)e

Apphcnnt since IQQURDC? of charge sh

eet.. dntod 16.()(&.'), OO,

-

? i o 10. ’ S'rhi\dr {)rov'ision' (as \;h;at of withholding Hw pre amotion,

1 g | o durmg pendency of a Dé[.)artm(-!nlyal Disciplinary Pr(,)ch.edinq) m.mp.aor :

' :'.v | mmxdernhon ‘of thlc Tribunal. and waq examined by @ Full Rench.
xamined \)y the Full Bene f1 of this |

tier (wh‘xch WAS @

Later, the qmd ma
tourt of lhlq

Hnn mle Apex {

rs Vs. KA. Janakiraman

'1‘ribuua\) re(‘ewed mneldermion of the

\ ~ N&mm,;ﬁ
§ A ®, \mrry iii the case of Umm

1 af lndla nud n\he

3 - A SRENES

1()()'% ‘w( C (\AH) 347 —-(1’991-\) 23 AYC A2 =

i [
3‘ '1\“"-.,. ~ ar&l;l o!hers (reported in
| B - (;{» 01.) A 86 (" 1.09); wherein it was (..\owr\y hn\z\v"l.\vmt' 'pr(_uuui:'mns
_ er“’i‘;‘"’:) chouid be wuthold in respecr of b Guvernmentz Se-‘,rx:'aui:{ i (:;lill‘gf-,‘.
L ' ; sheet \ms{ heen I<‘:ll£‘d agmncr pim before th meeting . of the S(-:‘-‘t-‘:(?-".‘l("ll‘!
| . :
‘Thus, the.pr_ovmons of the Re.».gllkn.iml' (qoverning the

otion of Sml;e. Civil ,Serv,ir:es Officers 1o 1A“w) 0 lnmt Hm name of
. T
of ol

- prom
a Q(’\(‘lt("d cnndlda\e as "prr)v'ls'mnul” durmg the 1%

Committee‘.

——

et e i e

e

ginwell

e e
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" Departmental Disciplinary Pmcr‘ee(llilig (allter submission of (\N”ﬁuwahah Bench
' 3 . 3 :’Wx 4]

- memo/sheet) is consistent with the views of the Hon'ble Apex Cenrtol

India rendered in the case of Janakiraman (Supra).

1. Apphcant was, virl,ually, exonemlpd m the Departimental

Dlsmphnnry Proc:eedmg vnde an order dated ] 6.07. 2()()2 and the Srale

Government of Assam, on 08 10 200), moved the UPS(, to remave e

“1 )
. condltlon S0 that promohon ran be granred to the Applicant. But

.1.‘ ‘

UPSC dxd not’ agree ‘on’ rhe plea that the vahdlry of the Sek‘rr lists
; . - dated OQ 04 2001 (for tho years 1998 1‘300 )()UU & 2001 W which

\

W - the name of rhe Apphrant fmmd place, prnvmnnnlly, suhject to

:‘ L condlllon of dlspoeal of I)cparunm:tﬂi Pr ovc'edmg), which reo mvml llne

final approval nf UPSC on 26.06. 2()0] i lnpqod on 3112 )nm and the
- proposal’ dated UH 10.2002. of Ihe Slafe Government, (ut Assam) (Lo

e remove the condmon as agmnsr the name nf “the Applu an!) was no!

wblmttod within the vahthty |wrmd ot the hnnl Select. |ist nml ns cuvh

the UPSC did. not agree to remove , the condition ta grant pramotion to-
! 4 { !

the Applicant. . . . o '

12. -‘:Mc“U';:ha Das, learned‘Cn'nns:el uppe'm.'ing for the UPSC
ued wmn reference tor the 1% prowso to Rngulahon /(4) and 2™
o o' Redulation 9, of lho Rogulnlmn; of 1‘)‘)) that the ‘-!nlo
!:_‘\ (;oV7rmnen| havmg not mnved the UPSC (to reimove the condition

ST 'lmposed in rospvc! of lhe nnme of tho Applic ank in the final "r'lm“i

hsls) during’ llu- vnluhly nF ”lP Select I ists (fnr the years H)QH 19049,

2()()() & 2001) the Ul’g(' righrly tlld nut agree to the pmpns‘.ul Lo htt_ -

the (‘ondmnn or o gwe rlenmnra to - prmnnh= Hu’ Apphrzmt to Indian

Admml':fratlve ‘serVIc‘e';. H(’Ie‘wml portion of the Rngul'ﬂ ions of 1954,
-

on which Ms Usha Das has relied'upon, are extracted \helnw;- =
; ! . N ..~"' .

Central Mm:st:ahveTnbﬂnai

i
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- o (4) 'The Select: List shall. remain in foree

‘till the 31%* day of December of the year in which the

“meéting of the Selection;Commnittee was held with a view
to prepare the list under sub-regulation (1) of Regulation 5
or up to sixty days from the date of approval of the select
list by the Commission..fmid,er‘sub-regulation (1) ar, as the

_ L , ..case may, be, finally approved under sub-regulation (2),
) : N N ST TR AT PRI WANR R .0 25 Aida g oeeer 4o 1 : s
f . B v -J;«‘ . ’ ; (/wh)chevet‘t ,slatgr.n.r L ER I B .

| y R " ":Provided that where the State Government has
o forwarded the prop@_l__go declare a provisionally included
" officer in - the select list as «unconditional’, to the
. Compmission during the period when the select list was in
force, the Commission .shall” decide the matter within a
: . - period of ninety days ar before the date of meeting of the
| ‘ o N - next Selection Committee, whichever is carlier and it the
' . Commission declares. the inclusion’ of ‘the provisionally
i : _ included - officer in the select list as unconditional and
'_ . final, the appointment of the concerned ofticer shall be
| ' . “consldered by the Central Government under Regyulation 9

LR I

reason that it was made after the select list ceased to be-
in force. e o S

! o © ' Provided further that ...v.eeerioenee

1 ‘ ! : : ' :

9. . Appointuteuls to the service from thé Seleat: List-
i . . ‘ :

SR € S IO

Provided that

: . | e  Provided further that the appointment of an olficer,
o\ Mm’% . whose name, has becn included or deemed to he included
'/of‘ w2\ in the Select List: provisionally under the proviso tn sub-

3 2y e -regulation (5) of Regulation 5 or under the proviso to sub-
i regulation (3) of Regulation. 7, as the case may be, shall he
=/ made within _sixly “days  afler _the nume s _made
4,/ unconditional_by_the Commission_in_terms_of the first

L ‘ nroviso to sub-regulation (4) of Regulation 7. - .

»

Pfovided alsa thnf ...........................

Relevgmt,purt.km nl"}’:-ivrnormphs 7 and Y of the Regulations

e of 1955 (Sl;[')fjh) make it clgar, by implirrnl‘:i'nn,‘ thal any appointment
. ' . . —

from the Select List, after its validity is spent of, shal) beromae invalid,

o o and such appointiment shall not be invalid° mecely for the

= o ———— .

——r—

. “
iy
. “‘I
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koo torinin ... i

Bul,, hnwow'r, there are mlnxnlmuq nvmlnhlo in the provi

'exlenl" wh(,re lha Hlme Governmem makes a pmpu‘;n! (o, remove the ' |
!

' condnitm in respert: of an officer placed provisi onally in the approved

'selecf hqt) w1thm the ‘valid - perlod of rhe ‘wlecl List and in that evenl: ’

the UPS(‘ can remove Lhe condition within ninety days or l_)r-'.fm.-::.‘. l.he

lext selectlon,commn;l:ee (whichever is earlier) and

A

meetmg of the 1

y then nuly ﬂppolntment on, promoﬂon mn he cansideced to ho g ranted :

!

- m respect of such an oﬁicer even atter lhe expxry of- the validity period

but wnhm snxty days of remnval of condition by Hw UP%(,.

13. - v' Mr D K. Das, anrned (,ounsel nppearmg fr.)r' e Applicant,

A . LS

- who has not cha.Henged the: provisicns o nf the Rerrmlm@nt Reyuniations

of 1955 in questior, pointed out at the hearing that while extension of

vahdny of lhe Select List in rospmzt of the propusal (to remove ‘the

'condthon m respecl of an u[hmr nanwd pmvmmnnlly in the Sclect

.1<:l) submxlled by the "-SI,nte (vovernuwnl within the vnluhly poriodd has
|

" been provuled the Rpguialmn is c:;le’nl uhout the proposals snhmitied

after the vahdlty period a[" I;h_e S‘ele(:t List. He suhmitied hat Hu»rn is

grny area i rho Hogulalmn permmmg to a situation in hand. He

-nrgued Lhnr in ah‘-:envp of any prnhlhmon hvime the HPSC 1o

| onlortmn the propusul submitted afler lhe vnliduy pvruul the UPS(:

2D ;\dm/n, m;\;ht tn hﬂve examined Hre case on merit h) m.\k(- the Apphrnnl in

~Yc'lm 't list as un- vrmdil:nmmi .and ought not ta have resorted o

'»;»\;7\ 1 h ce,
Y 03 =S

A

limitznl'inn- v.r:pm:inny wlupn I.hn next

lerhlm‘u! Urmmd of
A ;\"

b/electmn anmxm*e nwehng was: lwld Irmg al
/

argucd ro ':Lnte that wlwn Ilm Rogu\ulum gyri

ter on )‘) 122003, He
'mLO(I oxloension n} 1!"16‘ Yo .

UP&»L, fo glve cons;de‘rahon o a prupmnl snhmm(-d ot fag end of Hu—-

vahdlly penud beyond tlie vahdlly permd and up to the next neeting
: —

). dnrvd ()88, I())()‘)) of Hm P2

of the So!w*lmn L()lnlnlliee the proposa
Wty

v ) . )
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Q.tnto (mmrmnent (made n fnvmnr nf tlm l\pphcnnl) onght to hnvu

been avm)able 10 be enlprlalned up to nmd mm:nng that was held

' «-‘;29 12 200J and that the qame oughr nol have been turned dnwn o

7*.-091 'zuuz L

q" ' !
-

A4 o We have not t"ound any for('o ln the abhove flrgl'm(‘-‘lﬂ" of Mr

o )3§§;'Véiidity'figr_iod has been preerrlbed in the }{pgululmnc of 1‘) )‘3

.n.

whlch ,, "-"';al\ umverqally, ln llm nsplrnnlc of r.he

' promm ma t;o, me '%bate Governments, t,n lhe (,Pnlrnl Government. mu\

Lo e Lo t:hp UPSC also. It: is 31"‘ Decembﬂr:of the year m which the Sr'lacl
‘Lmt was drawn or 60 days imm the dnie if. rermvml lhe npprn\ml ui
-U‘P“x('}," w}jvlchevet;iisi»|atler. In thP present case, lh(-*- prupn&:al (in remaove

the rondmon) havmg been gwen hy the Mate (mvernuwnl 1ong) after

UPS(,/Central (1overnment/ ln thm c‘acp Ihe ])epnrlmonlnl Proceeding

jalso Pamé to an end Iung alter Iapse of Ihp vnhdny permd of Hm celect

K vlis’l's.- '

1‘") _ S Mr Das, lem‘nod (mmqol nppommg l()r the ./\ppﬁmml:,

) prncooded to argue Hml lho gray ar@n left. m lho- Re-vrm\nmn\ by

r

vxvlnm?e lhe ‘xmto (lwl qprvmes ()Yilr‘erq nl Hw _stage ul heir

)nmmlmn Lo U\S He mquvd iurlhm lhnt n mdm To dc-ny |nm|mlum

_\. .

; },yPrng‘ 9ding ‘can be malnhdeiy mmatml ngmns:t A nmrnm—mn': nﬁwm hy
o
A’ \ .

o
,r

Helevt Ll‘tt and to diop the -:md Uel'mrlqnentm Prncnéu!hig alter thr}

[N
vahdlty permd of the Select Lxcl \)7

Lhe \npee of the vahdily perlod lhe smme was nol enle |lm|ml)lo hy '

Pronmhon Regulnhons ni ]QV)S haq loﬂ onnugh room h) mnl.mdp)y'

R xmfﬁcer or to umluly favuur hm Jnnmr nlhrer a I_)(:pm'lzmenaH. '

.sslu n(.é ot ﬁ (,harg&* chee-t cn lhv dny betnro the mueting. nl’ Um-

- Se}ectlon (,ommlttee in nrdnr tn pul hl'; name as vammm! in thn ‘
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‘ Above subm)ssmn ut Mr l)as, learned € nllllk(" nppu- )

[
I\‘

’

‘ droppmg of the Departmenmi Procee-dmg: (on 16. ()} .2!)02,) the State
- 8 10 ,g )0 4 ro remove Hw o mnlllum';

B f,-.x-

f-Llle‘Apphcant was plnred

(aovernment moved the UPSL on

pmwsmnally) in order to‘pave the'.way hefore- Hw Apphmnt to gPl lhe

; S ' prmnutmnnl Appomhnent in lAb But Icmg boinro (Irnppmu of the

® 1‘)98 1999, 2000 and 2()01) had k)p ed. There are ‘na materials

plaved ou rerord w f;hnw lhat any atrempt unJusHy made hy nnyhndy

to pul the Apphr‘ant in dllhcully in iho nmuer of his pmmnlum to JAS;
l’ |
. es‘pemally when t is seen that he was charge -:lwolr-d (in the

Departmcnlal Proreedmgs) way lm(‘k on’ 16 02 )U()() and lung alter 10

.'nwnt;hs, on 12 12 2()()0 prnposal,wns sul.nnil;l:mi “hy l'lu-‘-. fa‘l.:.l.«_e'

(KD

¢ S (mvormnenr (nemmg Lho Aphhvanf) m lH‘H( to. mnculnr llm case of

' .tl‘n_e,Apphpant ?llcl,otzhers:‘for prmnotzon to IAS., l*rom gt jt. r,:mmnl: e

st:a‘t'ed]t:l‘iat, Departmeénatal Pbaceediﬁug was initiated with an intention

[or Ihe Applir*ant, mny be an (Jxlreme case; which nemd hn ‘mmidm od
by the anlhnrxtxec in oontrol of tho matter of rovrnitmnnr by pr«mmimn

to 1AS. But the case in hnnd m gwmu A dll}nront picture. After

( ' l)epm*!menta} Proceedmg, the. vahdnty ppnod of the Hvlmt Lists (for .

. . - ."“"" th rottzl‘e‘.; ﬁrdmof;ibn of ﬂ_lé A;’)Aplvi;‘.a.ﬁr', to IAS. |
r’“\\ﬁj‘?:\;;’;’ 'Pm cl s It-is scen Hml mn Hw prnpu':.ll Lo prnmuh* Aq-mn ‘wlnlo :
/f{f g i’i”' 3(‘, .V‘{l\orvwe Officers to lA':- (l"nr er yr'nr-: 200°2). that was. culmuitr‘(l n ‘ l!
,\::& {f .)ﬁ"r“/}) ;Sleﬂq‘()nvcrnmen; lonr*r dated (H()Q,!(NH Hw \Inlr* Gavermment, , ;
' . . ok
"'expre';eod I:har th(-sy are nnnhlo to ((’Nlly rlln mt:ngn?:y’ of the f"
»Apphraul Y_gt, the ,belecl;mn_.'(,omnnl.l.‘em, that Iunll " nﬁsrei:ixig n:n' 51'
: . . g

- 29.12120(’)3, considered the ApPli«:anl; as ‘Very Good’ and placed him.

!
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the Se.l'et}.t List for Athe'year').()()'z had to remain “pr:ovu mn!ﬁ’ fc&%?&aﬁ;%i%?
: Q

7

e T AP
e e——

reason Of absence of ‘lntegruy " Certificate’ in lor favour r of the
\

. Applicant. I‘he said Select List received nppmvnl of the UPSC an
( : S 28.04. 2()04 It is also seen that proposal to promote Assam State € ivil
Servu‘e Ofﬁcers to IAS (for the years 2004 & 2005) was qubmmvd in

State Goverument Iettere dated 25. ()8 2004 aml )b (91¢) )()()‘3 and the .

name of l:he Apphcant has agam found place in both the Select Lists

PRURUE SERRISINRINES T

(of the years 2()()4 and ')00‘3) provmmmlly for the reason of want of
e S “Integrity Lertlﬁcal:e" from the State (:overnnwnl vide Government uf h

lndia/DOP’l letbetf dal:ed 1_3706_.2006.

18. . thus, finally, it is vseelr that for the reason of non-
Eurmchmg of ‘)ntegrlty Certificate” from the end of the State

(:ovprmueul'of Aseam, Lhe name of the Applicant hos remained

, ' “provisional "m all Lhe Hnlerl Lists h)r the years )l)()z 2004 and 2005.

! . S
, .
' 0. : /\pphoanl has disclosed in the ()rlgmnl /\pphc‘nlmu that Iur

Lhe reasow ot a Pll, (Nn 23 at 2002) p(-ndmg in the Hnn bes High Conrt,
at ( uwahml», lntegrlty (,e-rlmvale- was nolk. uumlod in his fnvnur and
. - that lho said case in the Hon hle ngh Court. lumng I)m\n «h»pn\nd of
on 22.02. '200‘), there were no- reasor lo wnhhnld the Integr .ry
(erhhcal.e hy the ‘-amte t;nvornnmnl Hm in Hm Wrilten S!:nl:énmnt
flled hy the. ‘:;l,arp (_mvvrnme'nl of Assam, it has honn disclosed that |

' 2 “’3’
C D

A reﬁ onifor which “Integrity Certificate
K 4 o 150 .
&‘; \nrk“/,) k/ 'z '

I . ‘ , A
\?)/761-; S )2/0 .. Mr DK Das, learied Counsel appearing for the Applicant.

»

(Ydonty of the Vnullnmsc Case against the App!u Anl”. wos l\u-

was withheld,

argued‘ that‘ mere opening of an administrative tile in the Vigilance
wmg of the‘Do arlmenl pertaining to un-spec hed nlim;tatimm ayainst:

_ |
the A’ppllcénl;, cannot be a gruund ko wnlnhnh\ the “Integrity [ﬁ

D

m .
Central Administrative Tribunal:
=g

, ﬂ

C

£

e - e
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mhflc‘nle-" rvqnlling wnthhnldmg of pmmuhun of llm'
IA‘:- He argued furrher lhai wnlhuul muirunhnn the nlle
(mvolved m so called’ v:glla
glvmg hlm an opportumly to have hi
’ “Inlogrlty (,ertxﬂcate

result of whlch the Applh.anr (lhongh

,pro_mo!:!on) is co
R ‘ e ¢ Y.

b .
o M
Ry
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appea}*ing for the
J__under mveshgahon agait

hnvp hven iurnk;hed In invnnr of the A

of the' mve’sl“.lgal:lon,

v n ot

A

\ veton = ot e s

\.

w o :
. Guwahaﬁ Bench
Jrd Eipeicl

92 § AV 'zmu

7 SEE—

Aqrprherrri—ho
gnlions
nece case) to the Applmmrl mul without
1is sAy on t.imse. nlleqm:ums, the
» could nol (shonld not) have been withheld; as a

approved “hy UPSEe for

n.mumg to be dopnved of his pmmnl fon o JAS.

MR RIS
3

)n the ‘other hand Mr Man;uin Das, - lenrned (uuncvlf

e qmte of As';nm argnvd that when n Vigilance € nv:o s

15t him, Hw 1n!pgrny Certificate contd nnl

pp!i(‘.:mi;; b(-‘scnu.'c(.' on campletion

the Apphrant Is hk(-ly to he charge shm'lvd may

be\, for the;Sebiousnes_s of the matter.

22.

| . Court, ot Indla in the oasp ofjanaknmnan (‘ﬁupln)

P

lnnhon (of withholding of pronmhnn

L

under;-

being examined by the
above. Similar is the position in
! . . |

~ 1
Lo ' . ‘. . o ‘ ’ . : !
g the issue ot withhaolding of promaotion by placing the name J/’ .

examinin

'l he pomt m issne is no more u-smlnqm

sheo.t: stage, by resorting t

In the case of ]a

the 'viewd of DPCs In Senk

Hon’ble Supreme
*(mﬂ:ld( wed similar

of an individual, at: pre- vhmgn

0 senlod cover proc mhm) and-held ns

pmnmhnn elv can not b

employee. To deny: said .benefit, they must Le at the
relevant -time pending at the stage whon charje
memo/charge sheet Has qlrcady been issued to the

 employee.”

nakiraman (Supra) the provision o keep
‘(I Cover (1o wa!hlml(l prmnnlmnr 1) was
Hon’ble Apex Court, whnn it was lwld ns

tha [)_!‘l".ﬂt'lllt‘. rCAaRe and we are

r

¢

o wﬂhheld merely hecause some '
»dlscxplmarylr‘nmmal proreodmgs are pending pgainst the

- T

PPN




R *"’*"ﬂw W:ﬁmm

| '%'. ‘25» mv
52 =

O R )
2% i N

) | . Guwahaii B_eﬁch.ir
ot s ' ' - TERE

Cof Ihe qe\r\r*tad pomon‘.  the ‘wloc‘l Hsl pmv rmnlly} (un(”M

: lor want of Integnty C ertmvato. We are tm*od with Hm qne‘\linn As 10

:'at whnt ctage ﬂle lntegnt,y Cerhf‘valp can he wﬂhhvld resulting

'”-thhholdmg of the promolion of en acparnm lur prnmuhnn to 1AS. !n
" the ca':e otjanaklraman (Supra) the Answer is nvmlablp vr>ry muc h Hs
g 'dlscus';ed in l‘he followmg paragraphs. L _ , : , oty

. \4.4“ . L ",,

24, - - As it ap’pear*:, there are certain allegmmn (ngainst/

' ‘invo}vmg/touching Hle‘Apphcant) bomg hunn:llgn!erilvornhr-xl trom -

.' .vxgﬂanre nngle of rhe Stare (:overnment and no r‘hnrgn memo | ( '

‘ ‘_.'nnrmhng Deparhnenlal Prneeedmg/dmrgn ' shec: in Criminal :\
'..‘.le e dmg hn'; yer b(‘on iramod ngmuxr him. nor he ;hna ‘heen - i
confrunl‘ed (m have his say) in Huf; mnHPr as yet. Af lenst no anrh . | [

v : i

matnrml Imc lboen pia«‘od on’ rpmrd nt this ense by Lhn Res pnm!mli‘: T

' ln the -:ald premlses we arp conslrmnod Lo hold that non-furnishing of

‘.lnloqnty (,eltiﬁcale m lavour of llm Apphvnnl nmmmta to gmw

vmlnlmn oflho prmmploe of nnlurnlJuqm e,

.sv_b

25, 0 '-Far‘ed wnth this, er's ‘I\’i:.-uuuln 1-)m:, lu.arm:ad l_ir'mn.';el

R

, Rp[)Perng for tho Sune nf Aqsam prnmm(lml 1o urquv that when Hmw ‘ o

are V(\ry <;<~nm|s allegnlmn ngmnqr A (mv:-rnnwnr ‘wnrvnnl nnd it mkm

o TSI

time o’ (‘L)“P(‘l, uecnqqm y wldpnr‘o to pu epare and fssne o hm ey me nm/ . l {
' f
¢

it would nnl’?.he in the nt(-rw:l of the pun\y of

<

! [
;
| |

k !
': ' (,ourt o[ India'm thc t,m.o nf jmmkur.&mmn (anr 1) nud the x,m! sumd

i did not’ recmve the appruval nf lhn Apex Court. Hul:’h'nr the Apex ‘ i

, [ “
b SR ‘(‘our! mok !Jw view that m*vcphng sueh a pmpmrlnm <hall lr»s.nli in {
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Judgment ol the Apex Court. rendorod in. the case of Janakiraman
(Supra) reads as'under:

“rerivnen the Full Lench of the Tribunal has held that jt

f o only when a charge memo ina disciplinary proceedings.-or

1 * - ‘a charge sheet in' a criminal prosecution is issued o the
| ' o employee that it can .be said that tho deparimental

| . : proceedmgs/crrmmal prosecufion is initiated against the

£ o " employee.! The seaied caver procedure is Lo be resorted to

: _ " only ‘after, the charge memo/charge shaoet is issued. The

B e pendency of preliminary investigation prior to that stage
‘ T Cwilllnot be ‘sufficient to eriable the autharities Lo adopt the

i : . . : sealed cover procedure. We are in agreement with the

! S . " Tribunal on this point. The contention advahced by the

- learned counsel for .the appellant-authorities that when

; there are serious allegations and it takes time to cnllect

. S .. - necessary evndence to prepare and’ issue charge- memo/

b ' charge-sheet,-it would nat be in the interest of the purity

l

|

I

i

|

|

{

e

S

o+

of administration to rmvard the r\mplnyce- with o
promotion, increment etc. does - not imprcss us. The -
acceptance’ of. this contentmn would result in H\jllsll(e to
the employees in many‘cases. As has heen the experience
“so far, the preliminary investigations take on inordinately:

A 'long lime and. parucularly when tliey are initiated at the _ E
_instance of the-intecested persons; they are kepl pending , [

‘ .
l.' ' ~deliberately. Many times they never result in the issue of
any charge-memo/charge-sheet. If the allegations are. o ;

' S : serious and the anthorities are keeun in investigating them,
~ordinarily it should not take much time to collect the
relevant . evidence and finalise the .charges. What is
b ‘ - further, it the charges are the serious, the anthovities Sy
‘ have the power to suspend the eniployee under the :
televant rules, and the suspeusion by itself permits a

( resort to the sealed cover procedure. The anthorities thos i
B . ' - -are not-without a remedy. oo’ . i
@ : } ) ]

26, ~ Mhus, mere apening of a Vigilanee File (Vigilonee Case) ' C

agninsl‘. the App!innuli (whir:h has not resched the stoge for issnnuee of

rhz: e are ho mat:ermls to shnw Hmt lw (Applwnnr) wns  ever

: _ques-!:ion. & : o . : {
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27 ]’hus we hold tirat tlwrn has been n miscarringe of justice
in‘ the' decmnn nmkmg prooeqq (whwh lad to .wit:hlinMing of the

V S ‘ilnlegmy (,grhﬁcate in lavour of rho Apphrnn') as a resull of which the

/{ | . UPS( had to keep his (Appllmnt -;) name as pqumnnl/mm(hlunml i"'.
‘. " -

o the npprovpd Q.elecl L lsLs for Lho yearq of 2002 , 2004 and 2005 and ag _

- a consex, ance, the A) hcant is ‘conlin uin ki he denied promotion to
g ! |

as. o o :

. _— 28, .= Hmc*e Inrogrlty ("(*rhhcnlo ‘has hoen wuthlmld in gross

vm}nlmn of !he prmcxpl(‘ of” na!ural Justice, Hmrc has heen violation
. - of Article ]4 of the € nnchtutmu of Indin nlm Therefora, wo divect the
.Stnl;e. (novrerrxxz;ellt of A.;sam I}o‘ resconsider the maltoer ‘nud Lake ‘ (
ﬁppmpmate srep'; to grant "]nfegmy Certificate” i favouir of Hw - 3
Apphmnt nnd all the Respondents cham!d lwm Hm /\pmwnnl T h(.\ in ! |

L the am’)roved ‘Sele(‘t Ll';l‘ wnthnul any mn(hunn/nnt pruvmmml and,
' Lho pe(*ulmr Clrcumqmnvoq of this cnse nnd in the intorest of ]KlQ[l(‘l‘
grant; hnn all c*on(;equenllnl relief nnlw:tlmlrm(llnq lnpse n! the vnlidily I
permcl of thé approved Qelect Lmh; (or the yenrs 2000, )()()4 nnd 20085, o l ;

It may he nbled hero that this ()r:qma! )\m)hmlmn was filex) l)y the

. Apphcant on 08 03.2006 and the ‘wle\c‘l Jist tor )()()A and 2005 (in

whmh Lhe name of lhn Apphmn! nppunred pmvisinim“y) was finally ) T

appmved -and _p_ubhshe!(l hy the DOPT of Government of India on W
oo } o

]31)6.2()06 -(i.’e.' durh.tg pendency of this t‘ncé) and, l'!unt‘('l‘:)}*n, v_nlithhil._y

1()' the approved lma! list for )()()11 and 2005 The zl w)_w_:: niilziﬂed on
) ()h 20()() ';huuld be treated- (ne ac [)G'I‘Nll ease) to have nol: |: )p\m} S0

S far the Apphranr is rnm*ernod ior he is meg ac oatinuing wrang
)

¢

memUed bY th? State Gnvc-rmnonl of Aqmm Whtln pns.':iuu 'l:his - ‘ '

order, we are c'on';muu'c of llm pruvrxmuw under Role 8 of Hm I/\H o : |

i

i
'

i
: .
b . (Ror‘rmhnenl’) Rule';, 1954 wlwr(‘ the Central (.uvn_rmurenr.- may, in /:* hl'
. : il

[k

Tl

L i e --
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qp@cml r‘xrcmnstances, doal w:th th(» recomme-mimmnq of the amw

o f(:overnmenl ln comullmion wlth the UPS(,.

.
-..___

?9 SN 'ihis Ongmnl Applimlmn ql,nndc allowed to Ilm (»xlﬂnl

not.ed ahnvo No costs. o o | VQ
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( See Rule 42 ) '

CEMTPAL  ADMINISTRATIVE mim-m; | 3 Ahnb)\bl\ﬁ (b

GUWAIATI BENCH:

- 6 | v‘ :
. ORDERSHEET l{l .
. — = ' e
‘ - ¢ V | inistrative Tribunal |
¢ o — | Administrat Wi}
1. Orfginal Applicatien Ne: 2009 . . Centra ! |
2.0 Mise Rotitien No ./ < ATTAA

)0 Gontenpt Pet{lfon Ne S : ) } i 2 5 MAY ?g‘ﬂ

: , | | |
4. Neview Appf‘ atiypy Ne__ ___ / _ ‘ 1
o )m(' ' S hacd das » ti Bench
e Jnacly conar © | ahati Bencl
Applicant(s)__ < ,/’A_r\_‘_ C/) : /Q : . \ Guwa _

L. 7. N s

Respendant (S)

e Bk s
Advecate for the Applicant(S)s }7’ K

l
Lé;rc

}

Advocate for the Respondant () :6 ' é“'f’ Ay, Asstim
; . : - . . ‘ 1
Nad S af the Reqistri ' IM ‘C.i-aor of the Tribuna

Applicant  has  fileg an  additional

aflidavit binging. on fecord  {atest )
development wfﬁch has taken place in
present O.A, namely, order passed in Hon'ble :
Gavhati High Court in W.P.(C) No.18s! /2009 f
dated 24.7.2(D9'reqwing the Respondents to ,
complete - deépartmentol proceedings in '
cccordonce with the tuies within  the
. e ) . shpuloted time prexcnbed therein. Pursucmt fo
i - B the aforenoted order the respondents passed :
) - i . order dated 21122009 ond exonerofeg: the /
’ applicant from the discipinary proceading
g initiated vide show cause {19?1?0 dated
e , 14.3.2008. 16;5’ '
o ' In this view. of the matiefland os well as
the order passed by this ibunal in O.A. No.&s =
of 2006 dated 28.6. 2008, Shi DK.Das, leomed ;
counsel oppecnng for the Applicant suggest i
that the present OA. may be disposed of

!equmng ?he Respondents io consider, the

| . Appfcont mduchnq him to 1AS, Assam-

Megholaya Jomf Cadre. Asscm segment, in"
the select ﬁst of 200405 ond reguiate his relief
[ as prayed for. Ms. Manjua Das, leaned v

L counsel cppecn‘né for the Respondents, has

' g
[SRTNREE H” no objection !oﬁ(egulofe Appﬁconfs clcnm

accordmgly

In this circumstances, O.A.is disposed of
C\ l ﬁ\,r in above noted terms.
I\. 4\ }

Sd/- MK.Gupta
Member ()

S:V-M.K_Chaluncd'i -
Member (A) - ,8}:"

e
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No.ASHB/Comm/G/2006/65
To
Personnel (A) Department,
Assam Secretariat,
Dispur, Guwahati-6.
Sub Promotion to I.LA.S-——
Ref 0A. 60/2009
Shri Pradip Kr. Das
Vs
Union of India and others.
Sir,

OFFICE OF THE COMMIS'S.IONER
ASSAM STATE HOUSING BOARD:::R.G.BARUAH ROAD

2o muasURE €

W,
&

GUWAHATI-5.

The Commissioner & Secretary to the Govt. of Assam,

Prayer therefor. _ | 2 5 MAY ?m “

Dated, Guwahati the 8" Feb/2010.

L - . . : S ‘ ‘
Comiral Administrative Trinuna 1
A gy =R

i
l
H

e

{ .
Guwahati Bench

e adis

With reference to the above, | have the honour to inform you that the Hon'ble

Central Administrative Tribunal, Guwahati Bench, by judgment and order dated, 02/02/2010-

has- been kind enough to dispose of the aforesaid original petition, by directing the -

Respondents to promote/induct me to the 1.A.S., Assam-Meghalaya Joint Cadre, Assain

segment and regulate the relief as sought for in 0.A.63/2006, in terms of the order passed
by the Hon’ble Central Administrative Tribunal dated, 20/6/2008 which has now attained
finality.

Submitted for your kind information and expeditious necessary action in

accordance with the directive of the Hon'ble Central Administrative Tribunal, Guwahati

Bench.

Enclosures: (1) Certified copy of
order dated, 02/02/2010 of Central
Administrative Tribunal, Guwahati
Bench on 0A.60/2009. :

(2) Copy of order dated,
20/06/2008 on 0A.63/2006 by the
Hon'ble Central Administrative
Tribunal, Guwahati Bench.

(3) Copy of order
No.AAP.82/2002/364 dated,
21/12/2009 of the Commissioner &
Secretary, Personnel (A) Deptt.,
Govt. of Assam, Dispur, Guwahati-
6.

(4) Copy of the order dated,
24/07/2009 of Hon'ble Gauhati
High Court on W.P. (C) 1861/2009.
5) Copy of letter No.
AAP.55/2006/154 dated, 19/11/08
of the Commissioner - Secretary, to
the Govt. of Assam Personnel (A)
Department.

Yours faithfully

(Shri Pradip Kr. Das.)
. Commissioner,
Assam State Housing Board,

Guwahati-5. -

(Contd.....P/2)

EACE



/,2‘

2
-~ 2
Memo No.ASHB/Comm/G/2006/65 -A Dated, Guwahati the 8" Feb/2010.

Copy forwarded (along with copies enclosures) for favour of information and necessary
action to :-

1. The Secretary to the Govt: of India, Ministry of Personnel, Public Grievanceé
and Pensions, Department of Personnel & Training, North Block, New Delhi-
110001. ‘

2. The Secretary, to the Union Public Service Commission, Dholpur House,
Shahjahan Road, New Delhi-110069.

(Shri Pradip Kr. Das.)
Commissioner,
Assam State Housing Board,
Guwahati-5.

AT
25 upro

Guwanhati Bench

,«’
!
!

CentralAdministiéti’veﬁbun&l ‘
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OFFICE OF THE COMMISSIONER i‘ s Renth
ASSAM STATE HOUSING BOARD::R.G BARUAH ROAD| ~ Glawahatl BET
‘ ‘ GUWAHATI-5. '
; i
No.ASHB/Comm/G/2006/66 Dated, Guwahati the 23 March/2010. '
To :
The Principal Secretary, to the Gowt. of Assam,
Personnel (A) Department,
Dispur, Giiwahati-6.
Sub Promotion to [.LA.S.
Ref Order ciled, 02/02/2010 by the Central Administrative Tribunal and my ¢
Prayer o. ASHB/Cornim/G/2006/66 dated, 08/02/2010.

Wi rwference to the above, | have the honour to state inat | have not »¢
. received any communication whatsoever from your end regarding my promotion to 1.A.S. in
accordance with the Order dated, 02/02/2010 by the Central Administrative Tribunal,

. .wahati Benci on OA.60/2009 and. QOrder dated, 20/06/2008 of the Central Administrative

Tribunal, Guwahati Bench on OA.1:/2006, even after a puriod of more than «5 (forty fiv.)

days f:uin the date of issue of the Orders of the Central Administrative Tribunal, Guwahati

Bench.

May i thercfore, requast you i be kindd enough to communi~ote the

Goverrm=nt decision in this regard at your earliest convenience.

5 Yours faithfully
2o A (Shri P.K. Das),
SR S Commissioner,
: - Assam State Housing Board
\ Guwahati-5.
Memo No.ASHB/Comm/G/2006/66 -A Dated, Guwahati the 23" March/201C.
Copy fi. varded for fav .1 of infori:- .ion anc! necess .y action to:-
© The Secret. "tothe C  of Ine ¢, Minii...y of Personn: .. ublic ©rievar.  .ind
Pensions (Uzpartment ¢ ~ersori:el & Trining), North i ok, Nevw Delhi-t . 01,
2 The S=cretary, to the Union. Public Service Commission, Dholpur House,
5hahjs:an Road, feaw De: 11009,
‘ o L
Peby
, (Srui P.K.-Bas
- Commissioner,
Assam State Housing Board
: Guwshati-5.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: \%E %2

GUWAHATI BENCH

C.P. No. 17/10 .
In O.A. No. 63/06 & 60/09

Sri Pradip Kr. Das
Son of Late Dwijendra Kr. Das,
'R/O Ananda Nagar, Guwahati-6, Assam

e

eesensnaPetitioner

AV

®
eLD BY TH

Rajiv Bora, IAS

ADVOCATE  DATE.... copuesiee

THROUGH....

Principal Secretary to the Govt.-of Assam,
Department of Personnel (A),
Dispur, Guwahati-6

«vn:Opposite PartY/Cor’ntemnor

-AND-

'IN THE MATTER OF:

Affidavit-in-reply in terms of Compliance
Report of the judgement and order dated
20.06.08 and 02.02.10 passed by the
.— Hon'ble Central Administrative Tribunal,
” Guwahati Bench in O.A. nos. 63/06 and
60/09 with due compliance with the Hon’ble
Tribunal’s direction to the respondents to
consider the applicant’s case for induction
to IAS cadre. |

(AN AFFIDAVIT-IN- REPLY IN TERMS OF COMPLIANCE REPORT)

50 years, presently working as the Principle Secretary to the Govt. of Assam,
Personnel (A) Department, Dispur, Guwahati-6, do herby solemnly affirm and

state as follows:

1. That the humble deponent begs to state that he is presently

WOrking as the Principle Secretary to the Govt. of Assam, Personnel (A)

Department. He has been impleaded as Contemnor in the instant Contempt

Petition. The said contempt petition was moved in this Hon'ble Tribunal, inter
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alia, praying for issuing show cause notice to the FeSpoRdEnt/coRtarnr-shd

taking appropriate action for willful and intentional violation of the Hon’ble
Tribunal’s orders dated 20.06.08 and 02.02.10 passed in O.A. nos. 63/06 and
€0/09 respectively.

2, That the humble deponent begs to state that this Hon'ble
Tribunal vide order dated 26.05.10 was pleased to lssue notice to the
contemnor. The copy of the notice was served upon him and he has gone
through the copy of the contempt petition and has understood the contents

thereof.

: 7
| >
/ y "ﬁ/\.é'\——/

v

3. That the ‘humble deponent begs to 'sfate that = the.

Appliéant/Opposite Party approached before this Hon'ble Tribu'nal'by filing O.A.
no. 63/06 with prayers, inter alia, to direct the respondents to promote the

applicant as per his position as obtained in the select list prepared for the years

1998, 1999 and 2000 for promotion to the Assam segment of the IAS of the

Assam-Meghalaya cadre with retrospective effect with all. consequential

benefits. Alternatively prayed to promote the applicant as per his position as

obtained in the select list prepared for the year 2002 for promotion to the

Assam segment of the IAS of the Assam-Meghalaya cadre with retrospective

~ effect with all consequential benefits.

4. That the hurble deponent begs to state that this Hon'ble

Tribunal after hearing was pleased to allow the said O.A.  yide order dated

20.06.08 with a direction to the State Govt. to reconsider the matter and take
appropriate steps' to grant Integrity Certificate in favour of the applicant and
that all the respondents should treat the applicant to be in the approved Select
List without any condition/not provisional and grant him all consequential relief
notwithstanding lapse of the validity period of the approved Select List for the
years 2002, 2004 and 2005. ,
' Copy of the said order dated 20.06.08 ié
annexed herewith and marked as

Annexure 1.

5. That the humble deponent begs to state that -on receipt of the

Hon’ble Tribunal’s order dated 20.06.08, the Govt. of India, Dept. of Personnel
& Training, New Delhi opined that at the first instance the Govt. of Assam
should sent a proposal to the UPSC for inclusion of name of the applicant in the
impugned Select List and on‘ the basis of that proposal the UPSC is required to

‘take action for declaration of inclusion of the applicant in the Select List as

unconditional and final.
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The Govt. of India further opined that the issue ef notifying the
appointment of the applicant to IAS would come only after the declaration of
UPSC about the inclusion of the 'name of the applicant in the Select List as
unconditional and final. Thereafter, the Dept. of Personnel & Training, Govt. of
India urged the Govt. of Assam to intimate about their‘proposed action in

_pursuance of the Hon’ble Tribunal’s order dated 20.06.08 urgeritly to the Dept.

6. That the humble deponent begs to state that the on receipt of -

the order dated 20.06.08 the UPSC has also requested to |nt|mate the decision

of the State Govt. in respect of lmplementatlon of the said order

Further it is stated that the Department of Personnel & Training, |

New Delhi vide letter dated 07.08.08 directed the State Govt. to reconsider the
matter and take appropriate steps to grant Integrity Certificate to the applicant
égainst the approved Select List for the year 2004-2005. The State Govt. in
pursuance of the said letter dated 07.08.08 furnished the Integrity. Certificate

for the year 2004-2005 in respect of the applicant vide Ietter dated 19.11.08

under no. AAP.55/2006/154. However it was also intimated to the Govt. of

India that on that date the applicant was not clear from the Vigilance angle

since a Departmental Proceeding: was. initiated against him vide Letter no.

AAP.82/2002/139 dated 14.03.08 with a copy to UPSC.

Copies of the said letters dated 07.08.08,
19.11.08 and 14.03.08 are annexed
herewith and marked as Annexure 2, 3

and 4 respectively.

7. That the humble deponent begs to state that being aggrieved on
drawal of departmental proceedings the applicant, Sri P. K. Das, subsequently,
filed another O.A. no. 60/09 with a prayer to direct the respondents to promote
him to the Assam segment of the IAS of the Assam-MeghaIéya cadre in terms
of his selection from the Select List of 2004-2005.

The Hon’ble Tribunal after hearing was pleased.to dispose of the
said O.A. vide order dated. 02.02.10 directing the respondehté to consider the
applicant’s induction to IAS in terms of the earlier order dated 20.06.08 passed
by the Hon’ble Tribunal in O.A. no. 63/06.

Copies of the said order dated 02.02.10 are
annexed herewith and marked as

Annexure 5 respectively.

8. | That the humble deponent begs to state that on receipt of the
copy of the Hon’ble Tribunal’s order dated 02.02.10 passed in O.A. no. 60/09,

*
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the Department of Personnel (A), Govt. of Assam, immediately referred the

matter to the Judicial Department, Govt. of Assam fer their comments in this
regard. Expressing their views over the matter the Judicial Department advised
the Personnel (A) Department to take up the matter with the Govt. of India,

_Department of Personnel & Training, New Delhi and Union. Public Service:

y

Commission (UPSC) for taking necessary action from their end.-

9. That the humble deponent begs to state that, COn_sequentIy, as
the matter of induction to IAS from the State Civil ServiCe falls within the

purview of Govt. of India, Department of Personnel & Training, New Delhi and

UPSC the humble petitioner with due compliance of the Hon’ble Tribunal’s

orders dated 20.06.08 and 02.02.10 passed in O.A. nos. 63/06 and 60/09

forwarded the necessary documents to the Secretary, Govt. of India,
S - ERTEE

-y - - ] . .
Department of Personnel & Training, New Delhi as well as the Secretary, Union

Public Service Commission (UPSC) with a request to consider the promotion of
the applicant, Sri P. K. Das to the Assam segment of the IAS of the Assam-
Meghalaya Joint Cadre vide letter no. AAP.54/2009/141 dated 14.06.2010 for
taking necessary action from their end. -

Copy of the said letter dated 14.06.10 is

‘annexed  herewith and marked as.

Annexure 6.

10. That this affidavit has been filed in compli‘ahce. of this Hon'ble
Tribunal’s orders dated 20.06.08 and 02.20.10.04.03.10 passed in O.A. nos.
63/06 and 60/09 by this Hon'ble Tribunal. '

-

*
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AFFIDAVIT

I, Sri Rajiv Bora, S/o.S'MTMW" Condna 3""“ , aged about

.50.. years, presently working as the Principle Secretary to the Govt. of Assam,
Personnel (A) Department, Dispur, Guwahati-6, do herby solemnly affirm and

state as follows:

1. ' That I am the petitioner in this instant case and well

conversant with the facts and circumstances of the case. I have

impleaded as the Contemnor in the instant Contempt Petition.

2. That the statements made in this affidavit and in'

paragraphs g)gq .are true to my
' *“1 AL

knowlédge and those made in paragraphs ...

....are being matters of records of

the case derived therefrom which I believed to be true and the

rest are my humble submissions before this Hon’blé Tribunal.

And I sign this affidavit on this Z0/A day of August,
2010 at Guwahati.

e ke

Identified by -

MW) Wﬁi | PEPONENT |

Advocate.

/&a.
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| Date ofomer:d'nis the 20" day of June 2008

lho Hnn Mo %hr: M. R Mnhnnty, Vice (. hmrnmn

he Hnn’hlr\ thi Khux\nrmn, Atlm\nl«*lrnﬂvu Mt\mlwt'

“Shri Pradip Kumar Das, son of
Tate Dwijendra Kr. Das, resident
. of Ananda Nagar (;uwahattb _ e
. | , -/\‘c':nm o : . o , o Ql_)p_l_f anlt

"'}'iy Advoacate Mr D.K. Das
- Versus-

1. ‘I'he Union of lndia, represented hy the |
Secretary to the Government of India,
" Department of Personnel and [{‘dlllm((,
- N(»w 1)olh| '

) 7 The Unmn l’uhh« Sorvice

Commission represented by. its
 Qecretary, Dholpur House,

Now ]_)‘3“'1;'! .

132\ ‘e State of Assam, represented hyl-lw
Secretary to the Government of Assam,
Departmentof Par wnnel l)tqpm
(unvahml 6. o

g ."‘,'l.nnqlnPhnngnlm e T e e L
S Commissioner of Exvise, o |
Assam, Guwahati!
5 Jay Chandra Goswami,
- Secretary, Health Dep artment,
I .‘J\mm Dlspur '

B ST M,\h v-? C hndrn Brahin: Y, y e

Cmrrr‘hw,‘hf PT.R.C. Hr‘p')rhnom B ,
,xmm [hxpm ' _ | _ o ; |

7 Md /\!Lnuldm

- - Soeorolary, iommw‘lHﬂp.n\m(‘n\
' Assam, I)lsplll'




- Seikh hlién ‘Thad un
‘Man aging Director,

Assam Financial Cor pnratmn,
: (.nwuhull

prend: A Kunmr Das,
Secretary, S.A, Departmcnt

o Assam, l)lspur
10 Bhaha ()OUOI,
" Director, -~ |
| Panchayat Development 6“‘ Mlle, )
L | (;uwahdtl

1. AR Mohammad F‘unu:,,
B ~Managmg Dlrector,SlAlFED

~ Guwahati.
. A VS 'Halendra Basllix‘\éf«ary,"_
SR | jmnt Secretary, =

Torest Departmént
CAssnm, ”l\[)lll"

o 13 | ‘-snhhas ( h«mdm l nngmmlm,

D.C. Chlrand DlStl‘lCt Dhahgaon.

».

@% @Eﬁ"w
e o

14. ‘wy«-(\ Ullknr Huwmu
~ Principal Secretary, S
N.C. Hills District (,ounul N
Hallonq R T

| ,_;Hahque /anmn o {MWH hati B@n@h
Joint Secr etary, : - - Tﬁﬁ?ﬁﬁ i = A
Assam Secretariat, e
- Dispur. B ‘
. Rafique Zaman,
Joint Secretary, | |
Aqqam 591 rorm‘ml - L _ :
D\SDUI‘.- ) ...Rospondon\« |

| By Admoatoq Mr M. U Ahmml Add), Hl.mdmg I§ nunwt for t\w

- Union of India; Mrs M Das, (;Lwermncnt “\dvucalg Assam
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4
L e /
L
-

FXXXAXLEEE R R AR A




g@rgma‘ Qﬁmgmc‘?ﬂw{@wm ‘ s
-éa’«aﬁﬂ WW P mﬁ?&‘@

23 AUF Wﬂ

e Ve __--.: S Wg Guwah?t'ﬁomh
MQ',".,(_W‘“,“‘“'.]' _M_ohm:ut_:v, Vlce_ L,_h;_xh nanis - ”ﬁ”’T i

as dl':t \ncvd in ihp (‘h u]mn\

LT T lhe case nf the APP“"“"‘

or llnn \Q of \\m l\dmm\alrnhvu \n\mnnL Ay,

/\pp\u n\\nn H\N\ nm\m S

N i 1‘385 is as to\\ows‘--':' :

ln the y(:m 1077 the f\pp\u‘un\ wm Se \m\m\ hy Asspm

A«mn ( WI\ xorvu.es

1ce Lommnss;on to be a mpmbor nt

o Pubh(‘ Serv
umrc:o nt hlc de'

d tn the qa\d ‘?\prvu‘e\ nn(\ m

S "and wnq appomte

he he\d a number of t

(—‘xp()\\\lb\(‘ pnsh; nnd (\m hmgpx i

| mnp\oymen\
\he hpqr oi his n\nh\y nnd wnhuu\ Mvnn_s;h. Al

| _.hIS dutnes a\\ nlong to
‘ - . thp time of il\mg nt thp pr

of jomt '\eorerary to ‘nlnle

\w wns !m\(\mg

e*:ent. ()rxgma\ Apphmlmn
S )l\ .

(;nv ~nf l\asnm il

the poc;t
C unqorvahon Deparfment On hAmq wn hin the 70114»_’_(31:' jr*.s»_'u‘\‘,sl_derntinn
- tox pl nmohnn (to t\u pn';rs hgurmg in the. ;\ﬂzam Requwnt; nf'A;smn- |
lndmn A(hnmm\rnhvo Cmrvu () Hu-\, 4‘_';\9'1»'; ot

‘Meg h a\aya-(,ad re of the

R the Apphc‘ant was p\ared betoro \hp Re\orhnn

C nmm :H m: t‘nn stiruted:

pns'h_ of ’_i.'i\\'lvn‘(_] np

Pubhr He'rv:cn (,ommlcmnn inr \\m pur
id }U\“\-mdre) for th(‘ yoqr 1 )()H

e\
~ofzthe vaC'ancies (ldenhhed in tho sal
n\toe n lt'; mr‘r'tmq \m\(\ on

39, 200() bc 20()1 The Selection (,,nmn

ate Qe'\e( r lists fr\r eal h of Hu- S

\33A;{ s

\'\-f‘-l'f"'r Sl UQ (M )0()1 prepnr“d separ
| nd by Nnhhratmn under Annnexur(- A dn\od 2 7 08 Zt)l)\ the (".nvi'

| ,India ‘pl,lbi'lsh_ed yenr-wmp qe\mt Jists; xVile;src§p|_\ ?-‘7-‘)"" u,\muu ot

.‘_‘vApphrm\T wns ngmod “eacy ©F t\mw lists | mvln-\r‘-cs(f for »

'nte (l Hm! inelnsion

'10‘)H 1‘3()(4 )()t)() & mm 1. wn*; h()wovm' nu\u

ﬂw nnme of the App\icanr. wns:_s:nhyu\ Lo h-armu
v v mwhn” hl;.n. A \')'l.-'i'a-'|‘|'u\'i‘_|'l‘nry

pnn(\inq n“nm'\

,m
3 :

'\u\ yenrs
Cof
the

the »yr»rxrf: |

()‘

@ ol Hm Pise |phnmy

!"nn-m"t\luﬂ Wi




L S o
/,nm'm»d ngmnst hlm wxlh llm msumu e ’ni'- lhn «hmqv, Jumt __c_mf '

1h ()Z ZUUU lt I9 th Pase ;lot Tzhe Appl A lhat sinee llwrr~ wmp ST
chargp sheet lm any DPpartnwnta) Pn ooeodm(l] agmncl hnn dmmg .
"the yearc 1()08 & )QQQ [and even by 1st day otjanunry nf )0()()] ho

- LOllld not have heen demod hls due nppomtmont [hy wny f
promnhonj bo the r‘adre of | A aganmt lho varnnc ies for Hue yvm's
1.998, 1999‘&, 200,() Atter hé wéc wperqoded hy his ]u'mm (m the
“matter: of geﬂmg prﬁmohon to ]A\ ( ndro), _Hw I)Ppnrhm‘nhﬂ :

'_Proc‘eedmg in quechnn was rlnced hy an m‘dpr thnt. w,ns ;ssumd by
-‘:amte (mvt ot Ascam under Annexure 2 dntod 1()()7 ?()()2 i.e. ntlm p)

y@arc nnd §1X monfhe of mlhnhon of 1)epnrtmonlnl Prm eequ H Im-:

.. been alleged by Hle Apphrant thar wnth an u\termr mnlwe thrw h m;e =

o B sh'eet wa'; drawn on 1b()2 20()0 Jucl h) deprive hnn 1o npl Hm |

pronmhon nnd order to benehr hm JUIHOM/VP‘:H‘(l m!prucl

Apprehendmg thar he mny, again, be deprive\d of Hw prmwﬂ_'ujm U.n -

IAS) of Ihe year 2()()2 the Apphr‘anr made A mproqpntnhnn undp |

| Almeure 3 dated 18 ()") Z()()A Lo updmp \ncz papm < ln !)n p!m od he 1m -

_'-the Helevhon Bnard Solpvt list, as agmmi 1\1(' H var‘nn.*wc ut Iho year

2002 (of Assam Qngent and Assam Pvmg\mlnyn ]ui'nlx (',)ml"re': of 1AS)

nouflod by rhe (mvornmpnr ot India undou Alnnk-i)mrr,'-n. vdui’-ing

()()4 whereln the name nf rha /\pphmnl hgmml nl Sl Nu \ of the .

. f, o)
o \»’“’ ~;§§SP§‘ o L lsl and lt was also d)crlo':ed ermn Hmf m( )u':mn ol l‘m n'mw_

\'.
~-ma!

Jf the /\pplu ant was ]nnvr;mnzjl (nr wnnl ni m\ngn ity Co al||n nl:- hmn

the Stnre (;nvernmen! nt /\qqnm It is the cage of Hw ,\ppiu.mi that

PH Nn 2'3 nf 2()02 that was hlr‘d (in the Hnn I)k' ("mlmh quh € «nnH

‘ o » durmq 20()2 becanw the xvacnn for the State (mw:rmn( e ni l\scmn

\

P e T




PO

the Lext of whmh reads as’ undpf ' -*’“"1”‘/"")’3*

.

i
!

“Heard Mr A‘n (houdhury, lvnrnnd sm)lnr ,
counsel for the and also Mr. AM. M'\?\lm(h!‘,'

.learned senior counse! for the reqpmulenr

"i
u‘

" Government. -Accordingly, no useful purpose will be

served in keeping this Pil. any more pemlmg in rhm'_ _

' ngh Court.

“This PJ] stands dmpu\m! of e m)rdmgly

'v"VIT is’ the rase. of lhe Apphraﬁt Lhat d(-“s?plff‘ the dfnppmq t‘)f-Hm
fpmreemng (Pll Nozs of 2002) on 22 o) 2005 i the Hon'ble quh
(,ouri, nn -:leps were tak(-u tn prnmm? hlm (In TAS (,mlrm ns nq’nnclt ,
’the vacancies 6? the year '2()02 (for ho was revnmnmndpd nmlo

,Annexnrozl of May 20()4) nnd in the xmd prennmq Hm /\pphmmr.

. I

"'submtrted a repreqpnlalmn under Annexnm 6 dated 1() Ub )()(h nnd

lmn)iy nppr(mrhpd this lrlbunal with tho pruqmn ()c u;nm\ 1\pplu (mnn

lhlod on ()B 03. )()()hj with the inllowin” prayers;- |

»

781 Yo direct ﬂm Rpepnndonl authorities to pmmuln the

‘applicant as pér his position as obtained in the select list

prepared for the years 1998, 1999 and 2000 for prowmation

to the Assam segment of the 1AS of the Assam-Meglalaya
cadre with retrospective efiect with- all mnan\rnnhal,

beneﬁts mcludmg salary, senmnty etr

B2 Aiterlmlwply direct lho n'cpnndpnl author r\m' Loy
' promu\e the applicant as per his position as uhlamed in
_ the select list prepared for the year 2002 for. promatinn to
 the Assam segment of the 1AS of the Assnni-Moghalaya
" cadre with retrospective effect  with all r‘nn'sm]ur‘ntnl

beneﬁts including salary, semonly etc.

8. '3 Cost of lzhe ap[)ii(:minn.

‘H4  Any: nth@r rrshnf/rphoiq that the npplu :m! umy he

en txtled to

it appears that the qtlovmtvp of the |)('T|hnmxr'v
‘stands redressed by the further orders passed by the
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¢ ommission [Respondenl No )] ha*; disc lnqwl 5 und('r -

Hml the  Unlon Puh\iv Service  Commissian
‘(hsch'\rge their functions and duties assighed  to
them under Article 320 of the Coustitwtion. Further,
by virtue of the provisions made in the Al Tudia
Services Act, 1951, separate Recruitment Rules
have been framed for the IAS/IPS/IFS. In pursuauce.
of these Rules, the 1AS (Appnlnhnonr by Promation)
Regulations, 1955 [Promotion Regulations, in shortl
have been made. [n accordance with the provisions
of the Promotion Regulations, the Selection
Committee presided over by the. Chairman/Member
of the Union Public Service Commission, makes ,
selection of State Civil Service |SCS, ir short] o
officers fnr promotion to the Indnn Admnmtratwo :

Service.” _ | oo
-
!

. . o Hmi in terms of Rule 412] lh] of the l‘\‘%

o fRer‘ruxtmont‘ Rules, 1954 read with Roguhrmn S5t ;

of the IAS {Appointiient by Promotion] Regulalions, !

1055, the Central Govt., in constiltation with the -

State concerned, determnws the number of posts

for ‘recruitment by promotion of SCS officers of the

( - “State to -the JAS during the particuiar ynnr
o g . . Thereafter, the State Government f{orwaids - a-
L _ propasal ta the Commission alnng with the Se mmlry
- List, Eligibility List fup o a maximum of three times

o - the number of vacanciesl of the State Service

= Officers. * Integrity - Certilicates, certificates

regarding - . disciplinary/criminal prt.u.(.rc-quc

. | | certificate ‘regarding communication of adverse
‘ .~ remarks, details of penalties imposed an the eligible
CE o  olficers ete.  and complete ACKR dnc«lvrc of !ho

ehgthle officers.”

.
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“'Hn 3 nbm'e dnmmun < received. fmm ithe ‘a!nlo

Govt. are examined by the Commission for
completeness and after the deficiencies have. boen
resolved and reconciied, a l‘.evlmq of the Selection
Committee is convened for preparing the Select Llst
~ for promotlon to the [LAS. As per Regulation 3 of
- the said Roqnlnimnc the montmg of tha m»lmlmn
Committee is presided: vver by either th C hairman

or a Member, UPC;C "

.
I e w1 o st e g
. 3 ¢ -

o s o g g e

vf“““"’m‘i““mmemmm S gerorannea s with - the  pravisions of

BRI T R o cnuhhnn 51471 of the. Promotion Beqgulations, the
aloresaid Committee - duly  classifies the eligible

e . ‘
g 23 AUG ‘Zﬁmf } . State Cwil Service ofticers included in 1He zone of
1 ¥ consideration as ‘Outstanding, Ver¥ Gond’, ‘Guod’
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g Guwahati Banrh - atr ‘Unfit’, as the case may be, on an overall relatve
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- Service.”

“to - furnish

- recommendations of the Selestion Cammlttes.) AMinp.
- taking into consideration the observations of

‘records
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No 2, irhas also bevn (hwlnsod ns un(le S o o

_prepEration of Select Liscs of 998, 1999,

letber
‘disciplinary proceedings were pendmg .tqa.mql the

-‘}t’he ‘applicant,  Shri Pradip Kum
choaed g8 f:__’

' dvsnpnne’.ry r,g., =2d’,qs r,eadmr

‘ H(-gnhhmm Hw ‘wlm*lum ( mnmlﬂr»o prnpm o< a lish -

by mcludm( ‘the required number of nomps fnsf

y classitied. as 'Ouls(an(liug then
from amonqsr those simjlarly classified.” as; 'Vpry

 Good’ and thereafter from amongst those similarly
~ classified-as ‘Good’ and the order of names wuhm

each category is majntained in the order of. Hheir
respective  inter-se seniority in the State: C vl

“ .Further, Hlt\’nnm(\s of the officers whnso

: mtcgnrv certificate is withheld by the State Govt., or o

ngudust. Cwhigthere are o disciplinary/eaminal
proceedings pending are included in the Seleck }ists

pmvisionallv in accordance with the provish‘ms of
proviso to Regulanon a{b}. |

As per tha purvlshmx ol Re (;u)mlun t h -
A, the State Govt. and the.Central Govt. are required -
their ~ observations - on ot he

the
wnd the. (,enu al Govt. and the reqmsue
_ re*cened fron. the ‘shﬂr- (Jnvr the
Commission - take a final decision | on the
recommendations of the Selection ( nnnmlhxo with
or without modifications in terms of the provisions
of Regulation 7. Therealter the Gavt. of India,

Department of Personnel and lmmmq, ')l)pmn!f 5
‘tofficers included unconditionally in the ‘wolort Jist

State Govt.

tto the [AS durmg the vallchty penod of the ‘qeleat

25 Itsr " o
F —tm 03 »
3. ln lha smd Wi |l w “m'(am(;.n_lr' ol tha ’HI;—’S(Z/lh"sp’(j'uulrmlz-'

)

‘Meotd nj; lor
2000 &
2901 Ncs hela ca 69:04 2501 tar 02, ¢4, 04 ;\n(._()?.'
VaCiL.Zios wcpum vayy. Ll Sints (u.v’.-rnmt dl vide
dotad TO501.2001, Boa o avon mod \h'ﬂf

.m Selevtion U, nnnllno

applicant, Shri Pradip Kumar Das. = On an avervall
relative . assessment of the service remrds “the

. selechnn (“(ummﬂve assessad as Very (mml for all

the aloresaid yeuars., On the bagis of this ass vwsuu‘nl‘ :
nar- Das harj heen
ool the afgr em(m!..mu-».d,Snk.r.l,'_ |
3‘14)141 o h) _ o \r«\iﬁt @ ol
against him.as per
Req.55) . o] tha . Pronasdon Rogalmums
Comlmssmn approved the Sclect-List of N‘)H 1999,
2000 and zom vide ietter dated 26.06.2001. /
, o &

1
\
{

‘l‘»lb Yy \v)*?:.,.v;(

The




. R f
g5
| ~ '.-:/Z}' . V
Ce st e Goavre ol Aasam videy thesirgde

K (.\i&)d 02004 turwarded. . o) Loposal

Commission for maklng lcluslon of the name of Qi
Pradip Kumar Das as nnconditional in the Selery

‘Lists of 1998, 1999, 2000 and 2001,  [the
‘Commission . examined “the proposal and obseyved - g
that Regulation 7(4) of the Prom ollonal Regulatio

~ lays down-the following:- S

“7(4) The Select List shall remain in force Bl
‘the 31% day of December of the year in which .
the meeting of the Selection Committes jwas
held with a view to prepare the list undersubs
regulation (1) of regulation 5 or up to 60 days. -
frommi the date of approval of the Select List by, -
_the Commission under sub-regulation (1) piFas o
the case may be finally opproved under sub-
‘regulation (2) whichever is later. | |

' . Provided slso that where. the select list i R

| . préepared for more than one year pursnapt to S
the second proyiso to suh-regulation (1) off ~

regulation 5, the Select Lists <hall remaby

~ force till 'the 31* day of December nf_-r.}lei;feaf

“in which the meetitg ‘was held to preparejsuch ¥ .

. listsoru p to 60 days from the date ol app »v!ilf @W@h

~of the Select Lists by the Commission under. - &, ;‘zgf ,

~ this regulation, whichever is later. = - Ny T ‘

" Provided that where he State Governmenthas
forwarded the proposal. to (l__e.(:]br(-?’. R

provisionally included ofticer in the Select List.

¥

S

As ‘_—U;)b(._)nt.litin*rujl'j to the Commissionid
the perled when the Select 1ist'was il
“the Commission shall declde the mattet
period of ninety days (nmendead as 4hH

wef 13.102005) of before the tdabecof

e,

tring. -
within -
days

‘meeting of the unext Selection: Couitiritlee,

whichever is earlier and if the Commn

declares the inclusion of the provisionally.

¢

N
jasion

included ~officer in the <SGelect List as

; ~unconditional and’final, the appointmentiof the

Y “concerned officer shall be donsiddared by Uie

S Ceatral Governmeunt ander regulation @ and

T SR such appointment shall not he invalid merely
Vo for the reason that it was made after the

. Qelect: List ceased to be in force.”

“In - view: of the above, the Siate Quvernment] were

intimated: vide letter: dated 09.12.2002 that.as the Selon

Vists of 1908, 1004, 2000 & 2001 Aor promution fothe IAS
~of Assam-Meghalaya Joint Cadre swere prepared by the - .
Selection 'Cammittee ‘at its meeting held on 09.04.2001 R
and approved by the Commlsslon on 26,008,200 the
validity period of these Sclect Lists had - lapsed on’ ’
. 31.12.2001: Since the proposal of the State Governmentto

~make the Inclusion of  Shri Peadip - Kuamiae ,--l):v‘c"/-,(.j
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Lo ] par dnted 08 (.200 i.o.
" after the aforesaid- Select -Lists “had _alfeady Japsed on
'31.12.2001, the naine of Shri Pradip Kumar Das could not

i ' . the provisions of the

. be made miconditional as . per.
‘Promotion Regulations.

“...s that the Govt. of India determined vaconcies for ©
2002 and 2003 as 0B and ‘Nil’ respectively. The Srate
 Government, vide. letter dated 073.09.2003, furnished a i
~ proposal to convene a GQelection Committes Maoeking. Vide
their. letter dated 17.12.2003, the_State Government
{nformed that they were unable to certify the integtity of

Sh P.X. Dss. The Qelection Committee meeting which was

held on 29.12.2Q03 considered the applicant, Shri Pradip

Kumar Das at S.No.l of the eligibility list and on an

e

e —————

overall relative assessment of his service records, he wns
assessed as Yery Gonod'. On the basis of this assessient,
the applicant was included. in the Select List of 2002 at
® ~ 8.N.1. However his inclusion therein was provisional
S | subject to grant of Integrity Certificate by the State Govt
No Select List was prepared for 20073 as there was ‘Nil’
vacancy. The Select list of 2002 was approved. by the
Commiission on- 28.04.2004. No .proposal was reccived
from the. State Govt. to make the name of Shri Pradip i
Kumar Das unconditional in the Qelect List of 2002 duaring o
the validity period of the Select List. As such, his name
could not be made unconditional in the welect List of

2002, .

SRTTAT T

S oy, SR

m

- e M, et s

IS . “

T eeee. thal as per the information suhmittad by the Sintor
TormicRee Thivunst ~ Government in their proposal, a charge sheet had ajready

been issued to the applicant on the date of thé Meeting of

the Selection Commitiee e, 09.04.2001. The Selection

Committee had provisionolly inchided the nome of the ‘]
- applicant in the Select Lists of 1998, 1999, 2000 & 2001 ]
N strictly in accordance with the provisions of Regntation . é
1 - 5(5) of the Promotion Regulations. The said Regulation is  ~ ;
L ~quoted below:- ' - —

“5(5) The List <shall he prepared by incinding the
required: number of names first from amongst the

~ ptficers finally classitied as ‘Qutstanding’ thet from
amongst these similarly classified as “Very Good”
and thereafter from amongst those similarly .

, . classified as ‘Good’ and lhe order of names iter se
RSN © within each eategory shall be in the order of their el
RN y’ o seniority in the State Civil Service, L
L L o Pravided that the name of an .nt‘tig}'(,».r’ o

[Conval Admimistrative Tribunal ] - included . in the list shall be A{treated  as
¥ WO R ST ~ provisionat if the State Government withhiolds

the integrity certificate in respect of stich an
otlicer or any proceedings, departivental or
eriminal are pending agalnst him oranythiug
adverse against him ~which renders  him ) o

| 23 AUG B
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wenloto the service ins -

provided firthar that while prapariig yeare -

wise select lists for - more. than “one: yoor.

* pursuant to the 2" proviso to sub-regulation

(1), the ofticer ncluded provisionally in any of

... the Select List so “prepared, - shalli bé

‘!en'..rafAdministrati‘m"fr‘sl?&mﬁ" considered fot inclusion in the Select List of

_;{;:gm'mzxﬁm"cﬂ?“@ _subsequent year in addition to the vormal

| o - consideration zone and in rase he is found fit -

for inclusion in the suitahility st tor that year -

‘on a provisional basis, such inclusion shall be
L mench " in addition to the normal size of the Select List
@u‘f‘i’am‘i_‘_, '..;f'n{-‘ | -determined hy the Central yaovernment for

e W“& ﬁtﬁ»{ﬂ’%ﬁ S e n S S . ,

P A slieh year,

BRI S
A - :

------
Wb

_"Il'he “Selection. Commitlee tnkes into necount '_’\ln_?-.'
| " disciplinary ‘proceedings pending -as on the date of
.. S 'prepar_'at':ion of the Select Lists and not,_the*disci_plinar'y'" el
~ - proceedings pending as on the first day of the year for o
which the Select List is prepared.” - , : .

“........ that the State Gavernment had withhell the
integrity certificate in respect of the applicant at the time S
“of the Selection Committee Meeling held on 29.12.2003 S
‘and as such the Commitiee made the applicant’s incligion
"in the Select List of 2002 provisional. The said action of

 the Selectign Committee was strictly in accovdance with
 the provisions of Regulation 5(%) quoted above” T

4, ; 'hl mil.lg n. }eriltto.nﬂ statement. the (;‘ui\‘-'lz. of ._“’“,(H“.

.{}}h‘e.s'po,n(ienl’.:NOJ] stated as under: '

<o tha process for appaintment. of State Civil- Serviee
otficers to the IAS under IAS (Appointment by Promotion) -
Regulations, 1955 is initiated by the State Govermment

 with. determination  of #year-wise vacancies: Onece the

v e o s et g <
T

.‘ijnm

- vacancies are determined, the State Govt. is required to
. make available the relevaunt servive recocds ‘ol eligible H
" Qrate Civil Service Otfficers who fall within the zone of’ :
considoration to the Union Public Service Commission.
The  Commission convenes n mmo.“nﬂ off the Hl'|l‘,("|f|(‘lll'f ' ;
Committee. ‘The role of Union of India in tinalizing \he , i
selection s restricted ta the functional requiremeunt of . [
"~ nominating . two  Joint Searetary level officers as s : v
representatives. After the Sclect List l& approved by the S
B Uuion Public Service Cominission, auly theveafter the - i
appointments of Hose Giare Civi) Service officers who are B
“included unconditionally in the Select List are notitied by
Government of India. Parliament in . accordance with R
CArticle 308 of Dee Constitution ol tndin read Wity Article
312 of the Constitutién of India has enacted the All India
‘Qervices Act, 1951 for the purposes of regulating llm,‘/ 3
‘ .‘-‘szﬁ""'
+




“recruitment - and :-‘.V-*.(‘)I!Adif_‘.i(b')llf: of the corvien [ (,({’ £y
helonging - to the Indian Administrative Sorv\ce.hnfn(\,ﬂ\e.
Gervices Act

IR ST S TR et .
[ e NG A T ‘\() :
. - : » "
s .
e . e——

YOranns

| "_/ Indian ‘Police - Sefvice. Under the, All India '
1051, particularly saetan™ . of iiEicnids Act, the {tenteal
Government is empowered 0 make rules to regulpte the
‘recruitment and ‘conditions of- the service of persons
“appointed  to the Indiaw Administrative Qervice. The
relevant provisions of section 3 read as under:- ‘
“3(1) . 'The Central - Gavernment: may, aer
vernments of the State

'cons'ultation with the Go
the State of Jamm &

concerned, (including 7

Kashmir) (and by notification in the Official Gazette) B ST
make Rules for .the Regulation of rectuitment and " "
conditions of service of persons appointed ta an AN BRI

~ India S_ervic,e ............. "
3(1) of the AV dndia
vernment has fraomed
o tha

“In pursuance of section

: Services Act, 190l the Central Go
the following  rules relevant. for the purposes

Y B | present O.A.-
a) The Indian. Administrative Kerviee
(hercinatter ..

“{Recruitment) Rules, - 1954
'__'t‘eferred to in short as the Recruitme.nt Rules). |

Qervice

Indian Administralive

o SR e | “(Appointmer.t by Promotion) Regulations, 1953
. - -E ~ (hereinafter roferred to in short as Promaotion i
E 23 gggg_?mn_ 1 - Regulations). ,. - . ‘
: S i, ; : : e - : 2 F
Guwahati Bench | ¢) ‘the  Indian Administrative Qarvice . L :
T =l “(Appointment by Selertion) Regulations, 1997 - i
T - (hereinafter ~ veferred “to- an . Selection i
Regulations). . | - s

Actinisirative

ruitea o 2 ain..
one of

“N person is rec
e Recruitiment Rules by

Service under Rule 4 of th

AW LI BB, ot T

~ the three sources given hereinbelov::-
a) Uirough compelilive oxamination (oo divect b
: recruitment)s ' " IR
. o ce : 1
RS - h) hy promotion. - -of substanhive niember 1
e .~ belonging tie Srate Civil Servire; or b
‘) by celection o oltieers “wha' hold o inon Lt
substantive  capacity gazetted posts 0 o
connection with the aftairs ot the Glate and :
pelong ta Ma sorviees other than State Civil
Service. | : : S B
L “ ... the hMinistry ot i‘_’c"rgmuml, Pnh_ﬁrt Griovaniees f{
and. Pensions, Depariment of Personnel and Training in il
- the Government of lndia administers the provisions
Cnntaimed. in the indian Arlminictrmiwi Qervice
. . . ) _’,;--ﬂ_*::'-’_;::\ g
‘ ¢




o/ (Appointment: by Promolion). Regulations; - 14999
- (héreii’m(téf:'.t.‘.ollcd”?\.\rog‘!;;!ﬁl"‘r_fsi_m),\,i;n’\\_ Regulations™) and is,
e theréﬁ)té,zCQ',nCane('.l with the application in the watter ol
recriitiment to the Civil Service from amongst Sinte Clvit
~Service officers and. interpretation of any of the statutory
“provisions laid down in the said Regulations as. the cadre
~ controlling  authority i “regpeck - of  the Indinn
~ Administrative Service. B o

o e the State Gavernment and the Pindon Public,
Service Commission . are ‘primarily concerned with
- reference to case for cousideration of the applicant._(’oti: -
. l)'r()mol'.i(ﬁmf'tfn the 1AS. The snitahle State Civil Qervice
- officers who are included in the | '

“In the process of preparation of the SQelect Vist by ;) :
the UPSC, the Government of India, as Cadre Controlling il
- Authority.in respect of the Indian Administrative Service, s
is  concerned  with determination  of vacancies  and ;

® | nomination of two officers not below the rank of Joint - o
- . GQecretary as members of the Selection Committee and | RE

thereafter in making nppoinhimnts of t:he_c'!t'i'i-cers‘innh.ul_ed
‘in the Select List to the IAS subject to and in accordance
witle the provisions contained in’ Regulation 9 of the

‘ntral A,dmihisiréiweTrmuﬁb}ﬁ'(mml ion Reguolations. :

T wIatTE SrarEa ] | - \

o . “.. the process of preparation of the Salect List for ik
99 E'A‘UC 2010 vacancies already "detern'\inedwbegins with the list of - -
o ~ names of Qtate Civil. Service Officers being forwarded by U
Guv'\fahaﬁBehch : tl e: State savernment to the Commission for considerntion
A S bi' the Selection Committee. The Select List prepared by s

- - -the Committee is forwarded by the State Government to o

| | the Commission alongwith  ils ohiservations  on the: =
. recommendations of the Committee. The observations of o

. . the Central Government are also  forwarded Yo the L
‘Coipmission thereon and the final approval to the Select

List is conveyed by the Commiasion to - the Central ¥

Government.. Theréatter, on receipt  of Seloct List, \
appointments are considered hy the Ceontral Government s
from the Select Uist on receipt of unconditioual |
willingness for appointment o the JAS from the officers
included in  the Select List,  accompanied with  n
declaration of marital status and also consent for
termination of lien in the Stnte Civil GQorvice in the eaven of
substantive appointment to the JAS.

g e L L e g e e
P

Do In para 13 & 14 of the written cinteumoent, the Gaovl, ol
ivxjdia/ReSp,0|1denl: No. has disclosed  the reason for which the ©URL
- -Applinant-(.‘.mﬂd- not he (’)‘rmnnht\,d Yo t:\m Esuirtvnf I.AS. Texr Vni' snid 1

Yy } N . ' . ! . s ' AN
-para 13 14 of the written statement of the GOVYrespondent Ned roeads

ag undarys . | .




e,

~should have been appointed to IAG and the charge sheet
was issued with malafide intention, it is submitled that the

3 'applicant was considered .Andf included _|')rr1v'isi()pxa\i3i §|i the

" Select List for promotion to 1AS. The. State Govt, did not
wake positive recommendations to the  Unlow Publie

" Qervice Commission to make the name of therapplicant as
unconditional during the validity period of the Seleck List,
there ~ was, therefore, no occasion for - the replying

“respondent to appointment the applicant to the [AS eadre

of Assam. itis

e in the light of the. ahave . position hnd
~purticulorly the fact thot the name of the applicant was
not made’ unconditional during the validity period of the

S Gelect list there .was no ‘orcasion  for the replying

?ﬁﬁﬂmdmm@ﬁfﬁ—&gﬁcspnnd_ent_tp issne noti.ﬁcat.inn appointipg the applicant

RAUBGE: W,@:{)‘f“- IAS cadre of Assam in accordance w1lhv the stal‘.ul}m'y
‘ . o provisions of the 1AS (Appointiment by Promolion)

W

fRegul@t.ion& 1955. The Hon'ble Tribunal may be pleased
| rtc') dismiss the _appli’cat'lon which is devoid of merit and itis
Guwahati Bench Z(?rayed aCCOf(ilxlg)y.
TREt s ' |

() -»"M_M By ﬁ'“llg a wril:lu.__xf-s\:nt:euunm: the State Govk, of Assam

SR {Respondent no.3) stated as under;-

o MAs rugj_m'(\s’;:.,!,,_|,,i:'(-3_,_5;;;ggnllmu‘.\qug‘};l; of the. applicaptit he

“ ... the State Govt. recommendad the nome ol

------------------

Shri P.K. Das, ACS (i.e. the applicant) to the UPSC several
timas for considering his promation to the IAG, Govt, of
india, Ministry ol Personnel, PG & Pensions (HO), e
B applicant - was also included in the Selection  List
o - pl‘bviéionally" subject  ta clearance of .de'pm"lzn,nen'ial
| | . proceedings (granting of Integrity Certiflcate, |

------------------

“. : a departmenta) proceeding waos.drawn np hy

 working as M.D. Astam Tourism Development thpcnratﬂm‘x ‘
Lid. Guwahati. Accordingly, the Govr of Assam  after

‘in the matter of tollowing  Govt. Rules/Reguiation/
instructions and closed the snid departmental procecdings
‘and finally disposed af vide Gtate Govt.'s  Ordev
N().AAP.'.W)/.QWM/.")()'2, Dated 16.7.2002°

§“

T TI revised proposals {or prvpm":»il'iun_'nt" Selecey

List of State Civil Service Otficers ogainst 2 post‘fm' the
_year, 1998, agaiust 4 post of 1999, again 4 past af 2000
“were forwarded to UPSC hy State Govt vide 23 lelters

Dated 12.12.2000. Propnsal fpr proparﬁ\j;m;pf"S’:o‘lm?t' Jist

of Officers vgainst 2 vacancies for the vear, 2001 was also
forwarded ta DRSO vide Stae Ciovr Jetter Piated S 00
l,(\,,,_m,lm,1._1\(:_‘.,pr(')pn:‘;m:;, (.:('r\ilir:)ln shyowing Departmental

I

the State Govt. against the applicant while he was

. proper enquiry close the .saidiDCpartmento! Prcuje_edingf
~ with warning to the applicant to be mare caretul in future

b
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. Progeediidl (Charae. Sheeled) pending agoinst the

mznli@anmmisaucd along: with The. aforesaid proposals.
".....V.'."...,..t.he' Gn'vt."of India, M'niis\;ry vbf \"c».rs:m_.nie‘,
P.G. & Pensions included the applicant in_the Selegt List
~of 1998, 1999, 2000 ‘and 2001 'provisionally'subiec,t_ +to

clearance in th”e_.f-_l')'lsciplinnry 'proc*.eeding pending against

“the applicant vide letter Dated 27.4.2001.

" the U_PSC C‘-OHﬂﬁll_n‘l(‘ini:.ﬂ'(i\ n letrer _i_)nted
a.12.2002 of Govt. of Assam stating that in accordance

with . regulation T(4) of the IAS (appo'mttr\ghb by

'pronw_otioﬂ)"reg_u\aln‘on 1999, the Select List remains an
force till the 31* December of the year in- which the

meeting of the Selection Committee held ot upto 60 days

| _from' the date of approval of the Select list hy the
| Commission whichever is later. The Gelect List of 1998,
119099, 2000 and 2001 for pramation of Assarn Qegment 10

the 1AS were prepared by the Selection Committee in each
mecting held on 9.4.01 and approved by the Commission
on 26.6.01. The yalidity period ot thase Galect sk
therefore lapsed on 31.12.01 and accordingly the request

of the State Govt. to declare applicants inclusion in the

‘same Select List as uncondit‘icma\ly cannot he accepted. A

“proposal for: filling up 6 vacancies of ACS Ofticers forithe

year 2002 ‘was forwarded to UPSC vide State Guvt. letter
~ Dated 1.9.03. in the said propusal it was mentioned that
‘the Deportmental ‘Proceeding agninst, the npp\icnnt‘-_h‘ns

‘bheen concluded and he is exonerated from the charges

framed against him.

«“However, [nteqrily Certilicole was withheld _g}_n_g__l_g

C !

ot —

ACS for pl'Oant'l,O_ll to IAS for \I\l(-‘e.'_ytax_lr»"),()(')l\ and 2005 vide
letter Dated 258.04 & 26.9.2005. In hoth the proposals

the name of the applicant was faund against Serial No.d.

Shri Pradip Rimar Das has heen included in the Seleck
List_of 2004 & 2000

LA A

Minis.\:ry‘,'r.)ff\"ersonne\, PG, and Pensions (Deptt. of

personnel & Training) letter No.l 401 5/2003/2005-A151)-

A, Dtd. 13.6.2006." .

1\

.th.,e,_m-:n.din.m)Quh;i_yjﬂ.i\anc.e-..case. against. the applicont.
~cordingly. the Gavt, of lndia {ucluded the \'\an\ef_.;lgii_hx_i _
PK. Das in the Gelect 1ist of '&l)()‘@r()visi(um\\y cupjoct Lo
nmnx-.szf;ln.t@ur.im&e.rﬂﬁcm&' The State Gove. submitted 2.
~ proposals to the UPpPSsC for preparation of the Select List of -

_ X rovisionally subject 10 prand of
Integrity Cectiticate by the State Govt. vide Govt. of lndia,

i
i




vf;f,re«~()111mendatlon made by U}"“»(,/(.-entrai (1OV€'l nment in favmlr uf lho

‘l Apph(‘ant (for the years 10Qti IQQQ 20()() & ?U()l) qtnod !hmtllod Lﬁ; f

the rpas(m of nendpncv 0) A l)eQm‘Unenlal Prn(‘emlinq und sub«mqnunt |

’i_regommendatwn tor Lhe year 2002, 2()()4 & ?O()S nlw havp huon

| _throhled for the reason nf "want ot mteqrnv cermu a!e lrum Hw Hhxto

G,ovérmn ‘ent of _’A,gsn‘m”;

8 | We heard Mr D.K. Dae, Iearned (,nun‘;nl nppearmq Im lhe

- Apphrant Ms Usha ])a-: learned Counsel nppearmg far ”l(—‘ UP‘\( mrd} |

‘Mrs Manjula_Das,,learned (“oun';e) nppemmg inr the an-

‘Luovernment. of Ac:sam nnd Mr MU Ahmed' leurned ‘Addiiinmal

Standmg (,ounSel tor Unlon of lndm and also peruced lhe m: rterm)c
"_.p'|a,c«=:d on r‘ecor‘d,;

9_._-" I the pr@sent case, :t »ls the clnnd of lhe R("‘p()nd(‘m% that
‘for th'of reason. of ,the*pr()vxs:jc’)‘ns in the ro !nvnnl \Rovrmtvménl .
Rejulatxons, thc name .,_c:"""'t.he ‘\pplwnnl (who _wn?;I nnt: “only |
r«uu)mnmn(lod hy tho l’n.mmultoe hondpd “hy (hmrnmn/?\"lomhm nf}

UPH(,, but al‘;o was plaved m rhe ﬂnal list upprnvml hy Hw IH*‘-‘( and

Q/G‘lh‘al (1overdm¢-nr (tor th years 1<NH 1()00 '2()()0 and "()()l) was |

t:n.led "provnsmnal fm‘ thp renson of - pondm ey of A l)( pmunonlnl

Q

J)x,scxphnary Pmr‘eedmg agnmst hun Wis seen Hmr a r\mrgv slmo

(nniin\um'vn l)opnrhnvnln\ ])N ipHnurv Prur‘(mdln(]) waos dr uwn ngmu‘;!

the Applu‘am on ]b 02 2000, Propusnls of thn .Hlmp (uwe-rnnmnt nt.; B

Av;am peruaimng o Hm Ap; )Hvum and nlhm"/\( ()Hu'nrw wns"'.',.

auhmutad ko llPHu (c u ;h,,/d()u, S )‘ m :,om) ) :m,m:r n?[

vacancies ot Lhe years. 199, 006, 2000 & )()()I -nH Ihn\(’

) proposal's it was _disclosed about - pen g “’;,Mff’)‘fffni@:milwr“{mmrm; ,,n)[/p

23 aug mea i
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/.’mcev(hnqs agmncr lhp Apphvmn Seler lmn © nmmlllm» mee lmg (fm

i w"\’ ’.{»."l' .

' p:epmutmn of Select l,lsls iur Ihe .yenrqnl‘NH HN() )()()() & )()()1)
- was held on. OQ 04 20()1 On ovorall relative at:‘;c»qqmenr ni the .mrvu'@
wvnrde, the Selevllon & 0(1|;n|Hm= nqceswd the Appll(‘anr ln hp me
'Lwood” for all. th:n 4 yenr'; and plaved hnn n all the- %olonl ist (m |
B SLNo. Z) tor thu yum‘s ]998 19‘)() 2(‘()() & )()()I whu h rec mvml lhp‘
| fmal approval of UPS(‘ on 26. ()b 20()1 Howovor mt‘lucmn of hm n: Ame |

Humobcloct Ucls were Irouwd ,prnvnslnum for llm «mmn nf

pondenry of Hle Deparrmenml l)lsmphnary Prnr(‘Pde that, waos

. - initiated ’_with ‘is'suanca of (.l’mrge S‘heeh on - 1vt~>.l)z.-2()0,() "md

qccordmgly, he was not granled prnmnlmn; d(*cpne nppruvnl nf hl\_

xemnmne-ndann by the UP&(‘ It Js slnlx'd that for Hw renson ni Yhe
I8 ' .
prov:smnc in the Regulanons gnvetnmq Hw field, his prumnmm ;mmi

'LhrotHed fnr A l)epartmental Prorepdmg was pmuhng m;mmt ihe‘

Apphoanr smce lsquance “of rhargp cheer dnrod 1 ()'% 201 )()

’10 ' Slfﬂllér provmon (as that of wnhhu!dmg. the |)I’nmnllnn

durlng ppndency of a Departmontal l)m*lplmmy Proc¢mhnq) came lor |
Coxx<:1<ierml()11 of Lhm lnhunnl and was oxmnnwd by 3 iull ﬂ(-mh
| Later the cald matter (wlnrh was memnod I)y the Full Hom h m thig
“Tribunal) lecenved mn‘;ldernnnn of. tho Hun'hlo Ap(—‘x (,mnt ot this
Lﬁ mrry i the case of ‘Urnion of lnd:a aud nlluﬁrc V'; K V }mmktmnmw
) anj mhers (reported in 1()()3 ‘xL (‘ (1L&S) 367 -—(1‘4‘) W23 '\l(

(J}/(”) 4 ‘r\(‘(' 1()()), whereln it was «Ir-ar\y held Ihnlr pzmnuhnn

. v
A O ,."'
Lot

: «:hou!d be wnfhhold in resppr‘t nf a (.nvm nmenr L\(‘FVHIN t! thmqu
shPet ha'; been 1<:<:ued agmn':t hnn hvh»rv the moetm;] nf the ¢ Selection

'(,‘,nmmittee’ Hmc the pmvmonc nt the qunlahun ((jnvm nmg the:

promaotion ('__)f State Civil Sarvmes Officers to l&"%&?tﬁﬁ&ﬁl‘imﬁ a-nﬂu!zm emmmm

Seia e e

—

. , : o : . L NS
a selected coandidate as “provisional” duri 1y 4 llu- pnnclmuy )l,/(




it Femeve l,h@ cqndmmn s nuamﬁr the name m Hm App!u

hldla rendered m-_the case ()Ummkiranmn (‘oupm).

11, Appllt'nnt was, vlrtually, axoneratad In Hw"\ l)¢=§|'n-_wl=im'mIinl

)vpmlmonml Dlt:mp)mmy Pr(u cne(lmg (nliw"qulmncuun of charge

menm/‘:heet) is LOI)QISL?”L w1th the v;ewc n! the Hnn'hle 'Ape\' ( nnri of _

E
{ - _,Dlsmphxmry Proceedmg vnde an order dnled 16. ()7 2()0) anrl Hw Hinle

o "(Jnvern ment of A.ssam, on 08.1.0. 20()),, nmved tho UP’%(. ln rr-nmvo the

'ondnmn 80 lhnr promuhon can ha grnnmd 3] thu Apphcmul..‘liut

'g:OJ}dll:lc)tl of (.hsposal of‘l)epartmentﬂl_ Pm_cc-'.edmg); wlm:h »rl.'&t.‘.t?.ivv(-‘;‘.d the
final prrovai of UPSC on 26. 08.2001; lapsed an 31.12 ')nmrmm the

'_pmpoxnl dated 04.10. 20()2 ot ihe Smte (mw-rmnenl (ul /\qwm) (Lo

V_}_‘submltted wxlhm lhe vahchty pormd of the hnn) ‘ﬁe!evt l lsr and os wnh

lhe UPH( dld not agree o remaove tho mudmnn tn gmm pmnmlmn tu

o t:he Apphcant.}

" :

@/

>

rnmenl‘ havmg nf)l' moved HIP UPS(' (tn remove Hm «muhh(m

o ) hcls) durmg Lhe vnhdny OF the Selet*t Pists (inr Hm yoars I()‘)H i().()()

| the ("r)ndlhnn or to give r‘lcnmm e tn prmnnha Hw Apphmnt m lmlmn

V.UPQ(, dld nor agree op the plea lhar the validity of rhp Sek\rt lisks

| (*]ﬂLk‘d UO UA 2001 (fer the, years 1008, muu ’)l)l)() & amm In whinh -

. lhename nf rhe Apphrant found place, prnvmnnnlly ” \nh,nrr “".‘

il l") w_:_-us n i

12 v MQ U':lm Dae, lenrnod (,mmqol nppemmq lnr Hw -HP‘-,(
ued thh reference Lo the 1 prowso Lu Regulahon ,(4) and 2‘“‘:"

"-I';,\provan to’ Regulalmn Q, of lhe Regnlalmnq nf 1‘)‘)‘) Hmr the ‘-\lnte'
4 )

'mmrpo.sﬁd in- mapv‘ct of the name of tho Apphrnnl m l\w luml ':Mw 3

- Admmmrratwe Services. Relevant por tion of the Hnuninlmnc nl |<)‘ ‘) |

,'"2()()() év 2001) the upPSC rlqth didl nnt agree m e pm[mml to litt - .

, on whlrh Ms Ueha Das has lohed upon, nro <-xtrm~tm| hvlnw sm i%mtmﬁ@%?m}
| | | S bW 3 qw;.w
w.-?,fm/ . ,1 ’
5
g;"“ ) . . G. ;
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I X2 A A

vy, Gelect List-(1)

"(‘;3)' .................................

o o (1) The Select 1ist shall remain i Toree. o

7 ol the 31* day of December of the year in which the R
P meeting of the Gelection Cominitlee was held with & view "

‘to prepare the list under suh-'-reuu\nl;‘mn 1) nf“R-.‘.'g’uln_ttirm_ 5
_orup ko sixty days from the date;bf}z\pt)fb\'iﬂ of the gelect
list by ‘the Commission under sub-regulation (1) or, as the
case may be, finally approved under sub-regniation ()

whichever is later. S - '

| o Provided that. whéré'izhe Srate Covernment has
forwarded the » proposal to declare a’pmyisinnany'_incl"u»d ed
R olticer” lu the “select list ns qinconditional’, to the
- . : o ,:‘(:an[IIiSSi_Oll dl_l'rinq the 'per'i()'d_whe'n, the select listk was in
- | “forge, the Comimission shall decide the matter ‘within 8
~ perlad of ninety days or before the date of mesting of the
_ 4_l’lbexl,:,Sei&i:l;h‘._n‘n Commites, whichaver In enriler nind _"“‘ll’f‘
- Commission declares the inclusion of the .provisionally
~included officer in the select list as unconditional “and
- final, the app’oinhuent]of the concerned ofticer shall he
- considered by the Central Government under Rey ulation 8
- and such ‘appointment shall not be invalid merely lor the

C;Weﬁdmém@éﬁmmm reason that it was made alter the select list ceased to he
‘ / wireREs T ve;n’flf‘gforice. - D e
¥ . NS .
= IS - Provided further EAL oeeenraresranresnrmemsrinanemmns e
o B E
o Quihgivonen | R IR
B QRIS Appointments to the service from thé Qeleet List-
. = ‘ L sl \ . E (‘1)17.‘11nf'.f;;-v;-‘v;incu---- . v . '
])r‘.,v‘(“.“' ”\ﬂt '-V..‘.'..:.i...."'.'."'.a"'tyi...-‘.. "l':q |uvu~--|;c--_vqc-bvo--- »
| /’\ - Provided fusther that the appointment of an officer,
A Mg, N whoso nome hds been included or deemed to be included.
‘ (515 N Cin the Select List 1‘)?(.’tvist_qvi'm\\y under the |)l"()i.ﬂ?‘:l)~\_’,n'_ml\);
S X R Tegulation _(5)-0{._ Regulationﬁ 5 or under ‘tkn‘z,?prm"f\éo‘ to sub-
L9 VAN , R regulation (3) of Regulation 7, as the case. way be, 5_&1_91!__[_\(: :
N T mnde wikhin.. sixly__days after _the name. s mnde

s unconditiopal by the Commijssion.in erimns _obthe fib
. »* ‘proviso to sub-requlation (4) of Regulation 7. |

A © 4
lll....“"..l"“‘."’"."..'l""l

Provided also A e veeeneranes

Relavant: portion of Parag raphs 7 and 9 of the Regulations
Cof 1955 (Supra) make it clenr, by implication, that r_m.y'_;;wlih‘anl-unvni:
from the Goleet Visk, nfter ite vaolidity i spent of, shallthecomae inurllidkj;

) L )
. ‘ " ) - [t



,mm\;hr to have exammt-‘d the c‘ase on morll 1o nmke Hm

\

L

- @.3 MIG mm X
3 7" @wﬁﬁﬁ%‘ fmnc,

O Tfm»i o - : : ;
: Bul hmww?“f Uloro are ualnxnhnns nvmlnh\t n Ih(\ pl n\ lkn‘ In certnin

extent whpre the Hlat@ ( nvernmenr mékoc A pmpn«ml Hu mnﬁnvo H‘w |
LOII(‘IH()H in respert of an oﬁlver plar*od prnv onally in lho nppmved

‘v'sele(,r hxf) wnthm the vnhd pennd of the Sv\er‘l I_,i..q‘t..:-n_-id ,In-'11‘11}11(%\1(‘_!!\_\1 _

_ _the Ul’%(‘ bnn remove Um condmon wlthm mne-ty d'n‘y_:::' ;',»r'.ll)'(‘i._ﬂ')a%r; 1.119

m.nnhnu of lho nux\ -wlmlhm umnnlll(w (whh huvwr Is wanr\ mui

-‘0

o then un\y nppointmenl on. prmnnlion can lm r-nnxulor('d to ha q:nuled

ln rospect of shch an nmver even aﬂer llw (axplry nf Hw vnhdil y pvrmd

. _but w:lhm saxry days of remnva1 nf cnndltlml by Hw UPH(

' 13 S Mr 1) K Dds, anrnPd (,ounse! dppenrm{] for the Ap]wlu ant -

S

' who ha'; not challenged the provnsxonq of the Rerrmlmenr Rm;ulnhmw

| nt 1%5 in quezslmn, pointﬁd mn; at rhﬁ hﬂnrmg Ihnl Whll(*_,(v!)('i(.!_ll!ilnll ol

- ahdlty of lhe ‘selevt List in rmp@vr of lh@ prnpuwl (ln ‘r(\;‘m);'é I.hﬁ
mndlhon in recpec\ of an uﬂwer nunwd pmvmmnn”y in Hw ".(\.lm\.l:‘
List) subml“f“(l l)y the State (mvernnwnl within lho valldlly pm uul lms_ |

beon provndpd rhe R@guialmn 5 S Iesn! nhonr the pr()()n\‘al‘. wl)mnrm\

ﬂer um vahduly perind nt the he!ew\ mt Hﬂ mmmntml lhn‘lf Hmru lﬂ n i

”fgmy area in the Hegululmn pertmmuq lu A snnatmn m hnml Hv

_;nrgned that in ahqenvo mf nny prnhllnlmn lenm_ihu H\"-\( in
enrprtnm the propusal sibmitted aﬂur the. vmumy pvrmd Hm Hl"w(

Apph(“'m\ in .

felect ||'¢1 as un- vnndmmml and uuth nov In hmm rmmlml to
|erhn|(a| Urmmd of !nmtnhnn, espoec mﬂy whun_ the next

ertmn (,nmmlttee meohng was held long aller on 29, l ' '()(H Hv °

N
X
"/*.

Hrgued to ';tnte thar whr\n ﬂlP Reg;uldimn gr nnlt‘d (-xivukmn nt Hime to

_ 'UPH("rn gwe r‘oneult‘ralmn to a pmpmn! ':uhnnllo(\ 'ﬂ@l u;-!vnd of the

vnh(hty permd beynnd Hm v'al;dny permd mni np h) ilw e xt mm-tlng; \

, -
of \:he’; '(-".‘lt‘zl.ﬂll(,)ll (_,nmmllleo !ht‘ prupuk.n! d'\rvd ()H H) )()‘) b nl Hm_

i

i

b
b

e
e
) //




P\dmlf)/sf

', ‘%mle‘ (mvm'nnmnt !mmle‘ in lnvnur uf lhu /\pphmnl) nuth ln h(nu

',«,be‘en avm)abl to be e-nlprlmned up tn npxl moplmq lhm wn\ hm

29, 12 2()()5 and lhat lhe qame uughl nul huvu b@en lm nml (Inwn cny

- 0942 .zuw

14 : -+ We have not found V{,my force in t;h?:mb«.wm nr{juujeulrsf«,ni’ N

:_)f)as.fi,\fn)fidihy' period has been px.*e'scribved in-the ‘Regulm‘:iting of 195

whifcl*x' ,v'iS ;applicable to all .nniversiin'_y,;_ ko l‘:he _.nxp‘irnnl‘is of dhe

promntmn to Hm tate (mvornnwnh, tn the C mnrnl (-nwarnuwnl i
to the '_U_PSC also. It is 31% December of the year in which the Selctt

List_,wés-drami orﬂ6_0 days from the date it ;'r}e_e}(‘.}gi\)éd"th e -“n(‘)prnvni ol

~UPSC, whichever is later. In the present case, the proposat (to remaove

the c.%mtditiun) h’twing bheen .‘givmlfl)y:tim State Governmend long oty
the - hlpse of lho vahdlly penml the sm'n»esza»,-i nol 4,#:)iesn'l.zwicu:nl>l(a by

upsc /("entml (u)vernnwnt n Ihie case lhe l)opnrlmunlnl Prm oeding

“also canfé_’to an, end Tong after‘lapse-otﬂthe v'n‘lid |_ty permd of Hm select

Nsts. - - .

15, Mr l)ﬂs, Iem'm-‘(l (mnmol nppvnrmg for t'ho‘-/\pplic'nsai,

A d

: )nwe@(led to argue lhm Ihp ra Hre»n lP”’ m llm Ruvrm!mnnl
1 g g )

Promohon Regnlahons ni )Q'>b )ms: lott onnugh mum tu nmlafnh by

RN

vxvlnnwe the 'xtato (‘lwl (u:rvwm ()ftu'erq at lih(:‘. smqu'«:»l‘ their

7

')rnmolmn m IAH He muul-d hlrlhor llml in md« ' 1o (h-ny pumlullm:

c»f'ﬁce-r or to undulk favjour. his 'nninr nﬂ"iner' a i‘;)mmrrmen::zz
z Y J . Ty -

'/

""'Sele« tlon (ommxtteo in nrdpr tn put his nnmo ax Prnvmnnai i the

_wulm? s, und o dlf)p Hn- <ivhed l)vpmlun-ulul l'vuu-mlmq nllm P

vahdﬂ'y Permd of the Select List: h ;(““"3"85Admimstmﬁw@mmm;
e ’/ TR UWIE@i“_r‘fEWW |

e o e it

g m@:{?
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16, Abov bmel‘ISl(}H nl Mr I)as, lu nnud e nunw) nppv'\rmg
tor the Apphmnt may be ai extreme vase- whurh nend Iw «*nnxuluwd
hy the anlhnrltleq in c‘ontrol of the marter uf r(mrumnonr hy prnmutm’n

to IA% Bur the case in hnnd gwmg A dmoront pulurr- After

| 'droppmg of the l)epartmenm) Prnceequc (on lh ()7 2()())) the State

“, s (aovernment muved the UPS(‘ on 08 10 2()()2 ro rt‘muvn tho ¢ muln ane
the belect Lx';t (m whlch the name nt |he Apphrnnt wnx |)L.(‘(‘d

: pmvwmnally) in order to pave the way hetnre Iho Apphmnl ln gr—xl the

o prmnnhmml Appomt*menr in IAH Bur \nnq bnlnro drnpplm; of t;hu
. ‘ Depm'hnenbul }’roceedmg, lhe vahdny pprmd of lhe Svlm ; Vists (for
. 1998 1999 200() and 2'()01) had lap"od lhorp»are nn mate: m‘\

'piared on rerord to ';hnw that any altempt un;n"Hy mndo hy nny) nd3

_ru put lhe Appllmnt in dlihumy in thu m.m@r nt his pmmulmn o !1\%
'espemally when it lS spen that hn was r'hmqo \heolod (m the
Departmenml Pronepdmg«s) way baok on. lh 02 )U()() nnd \nnJ mh 3 H\

_-momhc } on. 12 U 2()()() propnbal waq quhmltrpd hy Hw ?»\.;-f::_wle'a-

‘,_(Jnvermn nt (nammg lhe Apphmnr) o UP‘-‘( o vnnculnr Hm case of |
Lhe Apphvant and othere for prnmnhnn tn \AH l*rmn lhul it rmmnr lu

stated that Departmenatal Pr«meedmg was mnmrvd wnrh an ml(”'.lm

inn. o ro thrott\e promohon ot lhe Apphcanttu IAH

S Mmm@ S 'll’ l‘? sr-t‘n ihat m Hm propnml Y pmmnh* l\v:.un f"ut_nhw
(%

R
S FS
gF
!

AT )Q‘{;’ ’fv(“xml\\ervwe thcel S tn IAS (for Hle yenrc 2()()2) Hml wnc cuhmme-d in

4"ﬁtﬂ‘€; LGvc’ﬂnmenr IPHr‘r dt\tr'd ()3()9,).00% Hl(' L\!nh'* (w(wmuwn(‘m

S ’v_:_'expro-;cod thaf they ar@ unnhk‘ to (arh!y Hw, mtngruly 01} Hn

‘.Apphcanl ‘Y("T th(' '%*levhnn (,nmmmw\ Hmi‘ hm\ |V' nw(*hn:;."n;.

ZQ 12 2()()3 consldored thp ’\pph«*an! As Very (mnd 'md p\')rmv hm‘-

ar "31 No 1 in Hw ‘weleﬂ, l.:-;r hn' the ynwr 20002, Hur <ue h pi e .»mr nl t

—

s ("mmf Admin mfmﬁw*'r;g; / g _
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/ UW fwiw‘r Ll‘:t tor the yoar )()()) \mtl 1o umﬁmn pmw*umm for the
reason nf abwnve of lnlegrlty (,mlahmro A'in. i'nr favour of the
Applxmnr I"h@ smd Selecr List rm*ewed nppmvnl n.‘ the LPSC on
28.04. At)()d 1t is aieo seen that pmpnsnl o prnmnlo /\ann) ‘-»mlo ¢ nvn‘.
Servwe Officers Ln IAH (for the yearq 2004 & 2005) was cuhmnlvd in
qmte Government Iettere dated 25 08. )()()4 and )hi)Q )()t)‘) and thg

name nf the Apphrant has again lnund plme in hnih the Select Lists

-

. (of the yearc 2()04 and )0()")) prnvmmnn\ly for the reason of want of

“’lntegnry C erhhrate from the %tnle Governiment umu'('.‘..y««mm«-un- of

lndm/l)OP’l letLer daLed 1 306 200b

is. 'l'hus, f‘mallby, it s seen that ft'or‘ the ‘re.nsr.m' of wan-
iurnmhmg ot ')ntegrity (,erhﬁfa!,o' from the end of the State
(mv«nrnn'lenl: of Assam, the name of the Appiiuant hos mmn'méd

prnvnamnal in all the \ﬂlef‘l Lists for the yP'n s 2000, )mm nnd 2005,
. | _ t _
19, ~Applicant has disclosed in the ()r»ig‘uml‘{Ap'plinm’inn that: for

the reason ot a PlL, (Nn 913 at 20002) pending In the Hun hlt' Figh Gonrd,

at ()uwahah) lntegnly G Prhfu‘aie was not gmnivd in his favour and

b

that Hao de case in the Hml b\p High Court. Imvmg hean (h\powd of

o on 22.02. 2()0%- there were no- Feason to wnhhnld the }nioqmty

' ("erl‘iﬁcm‘e by the State t.;m.'ernn'\ent:. Rut, in the W u\on Stacement,
Jiled by the State Lmvernme-nl n‘ Assam, it has \'mr-*.n dn.\nlnmi\.r\ that

/

‘*iuildomy of lhe Vl(plnnvz‘ (ase m] ainst the l\.ppﬂwmt.’_" waoe e

©
L ren anfor whx(‘h "lll!(’grlly( ertificate” was wnihhe\d

?'E/-)ZO. . M'(. !).K. -.v)“f;', ’f;{{;v:!:.v.l:':\(: :'.()HH.Q‘\‘ ”"'(')('x;.”‘i,]('j .‘4)('. l!..'# /\):‘,i(.".l.o:
srgued that mere opening ot an administrative lile jn ine Vigilanee

wing of the Department, pc'vrl:nivn'mg Lo lllv-';‘|‘t~?'?".:il?i('?‘.(‘~ ﬂH(‘UH‘;iNl-‘* AITEIOE i

(3 DU

Aedicant  cannol be A g;r«,mn}i"‘nm’i‘ﬁ‘\@miiwa 'ﬂ?filemﬁmiﬁl S it
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- (',‘.'(N‘l'.“i("lll-(‘-" r(;_.gu_“j,iU.[;Witj,lhn‘(”llg ni‘ «;ﬁ”

'-'lAiﬁ HP argued hlrrher that wnhm i

izl Aplicaont oo
Xl ""”l;”‘ﬁtﬁ-. n!l(.‘”n)inns‘ ‘

(mvnlvpd in S0 vaNod vugxlanve raqp) to the I\pphmnl uml wnlumt

,glvhm hhn an. npporhmlly ko lmv«n hi-z my on llmw nl\ngmmns the

"lnle‘grlw (,ertlﬂmte could not’ (shnuld not) lmvv hean wnh)mld as a

rmeull of whloh rlm l\ppllcnnr (rlmu()h nppmvr'cl hy H}’ tnﬁ

prunmlmn) is rnnhnumq to he doprlvod of mc prnnmlum ko l)\H

21 o On thé other zhund Mr "Mnui.ul‘n Dns,‘ \(:‘.rirnnd (",'nunsul}

; ‘ - appenrmg for the Qtate of Assam argued that whvn n V:qlhm( e (,:mr» is

under mveshgahun ngam';l hlm, the lnlegrny (vrhhr'no conld nolb
}mve heen furnl‘s‘hed in- fnvnur of l"he Apph(* wnt; hecause on rmnplohon

of lho mvesllgnllon, the Apphr‘ant is \lk(-ly )o he chi arge shm»!ml mny

he, for the se_riou'sn ess of the mar,ter.

22 lhe point in issue ‘m no mnré rosmloqm Hnn l)lv ‘-mprumc'

C nurt ‘of Indm lkn the case ofjanakumnnn (Supra) um«.ldc red \l“”)r”
. E ) limhon (of wnthhnldmg of pmnmhnn n} an hu!wldnnl nl ,nn -t hfn(p
| qhoﬂt Stag(*. by resorting Lo sonlod cover pxm mlnru) and . lwld

un d Qe

“promotion el can not be wnhlmld nwrviy hn( Allse som e
dmmplmary/rrhmnal prcweodmgs are pending against tl,a

o - employee. To deny sald beneflt, they must l\@ at the
NN . relevant ‘time pending . at the  stage whoeu* charge
3, e N\ - : .
QT 6/@\ , memo/charge sheet h'1< alreadv been  issued to tlm»
’% o employee. } - |

‘:};:J :‘\sz*/ 23, In the case nf Janakiraman (Supra) the provision to keop |
Seia N "“ :/, ) . . o N R . |
LA the! views of l)P( S |n .‘w.'nl.‘n Saver (o withhold prnnu‘»i..'x‘m:y_f: nhe) wor

homg menmnd I)y Hm }]nn/hlu Apex (unr! whvn it was hjnldq

ubove. ‘ﬁmn!ur is Hu- position in tha prwzrlnt‘ r.*nt:r*_nnd ‘waeoar |
- ; \}f‘ e
| nxmmmng the issue ut withholding of pmmnhnn by pl wingg lhv A
/—/ :

-
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24, - As it appeurc, Lhere are

| 'mvoivmg}touc‘hmg rhe Applu‘ant) being lnwm:liunlodlw-rslivd irnm | i
o g . | |
o . v ey S URER )
@ o ‘vxg_x)a’_n‘c.e‘ angle of the State (aovernment nud no charge "“"”” s
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Proceeding has yet
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- are very serious allegation nqnim.
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(Sup'r'n)_t'ea(.ls as undér:

o {when a charge memo in a disciplinary proceedings or
' ch

arge sheet In a criminal prosecution Is lssued to ha
employec ‘that it can be said that the (I(‘(m L tal
proceedings/criminal prosecution is msha.ed against the
-~ employea. The sealed cover procedure is to be resorted to
only after the charge memo/charge shae! is issitad. the
pendency of preliminary investigation prior to that stage
“will ot be sufficient to enable the authorities to adopt the

- Tribupal on this point. The contention advancod by the
- learned counsel for the appellant-authorities that when

oA PR )

—. so far, the preliminary hvestpations mk@ an nordinotely
long time and particularly when they are. initiated at the

instance- of the interested persons, they are kep! pum%mq

_deliberately. Many times they never result in the issus
any charge- memo/charge sheet. If the allegaiions aro
serious and the authorities are keen in invesligating thom,
ordinarily it should not take much time to colleet tho
relevant evidence aud finalise the charges. What s

. _ _ further, it the charges are the serious, the aanthorities

have the power to suspend the employv‘ o mdrr the
televant rules, and the. suspeunsion I)y itsell permits o
resort ta the sealed cover pracedure, 'the anthorities 'nu«

are not without a remedy, cooovicviniinnd”

26. - H\ue mere npenmg of a annlnmu File (Migithnce Casel

agamqt the Apphraut (whie h has not reached the xtnqz- iur tnananee ol

AN ,-.5.731 tlf e are no mal;ermls to show thal he (Appiu*nnl) WS e
7 o S ) ! .
‘.,:’;"\'-’/7,;;"-.\_ * “hnfrm)l,ed wnh the nl!vgnimnr involved in the VI”IL’HH"(! Caser in

qu echo}f? | ;

injustice to the employees. Relevant: portion of Para 16 of the

Judgment of the Apex Court rendered in the case of Janakiramno.

. the Full Bench of the 'Tribunal has held Hmi i\

sealed cover procedure. We are In ngrw»nwnl with the

mﬁm}ﬁdwﬁmsmwamixmi ~ there are serlous allegations and It Inkes Himd 1o coliocl;
’?%”-i% "TQ’W‘WM necessary evidence to prepare and issue charge-meino/
it charge-sheet, it would not be in the interest of the purity
_'23' ;_\%‘;G Mo ‘ cof administration  to  reward the employee  with a

' - .} ~promotion, increment etc. does not. impres‘: us, the
GuW'ﬂ“ﬂh Banch acceptance of this contention would result in m,ush(f Ve,
G w«rﬁi | the employees in many cases. As has been the expericiee
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To

“No:+14015/03/2008-AIS(T)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Persormel & Training '
; - | New Delhi, 7" August, 2008.

The Chief Secretary
Government of Assam

Dispur. | : ' - ‘
(Kind Attn. : Sh Jlshnu Barua Commnr & Secy Personnel A)

'v Subject : CAT Guwahatl Bench order dated 20" June, 12008 in O A No 63 of .

- 2006 ﬁled by Shri P.K. Das — reg.

Sir,

Tam dlrected to refer to the subject cited above and to say that the Hon’ble

'Tnbunal vide their order dated 20™ June, 2008 has disposed of the O.A. They have

observed that withholding of integrity certificate in respect of Sh. P.K. Das was
unjustified. With this observation the Hon’ble Tribunal has directed as under :-

“We direct the State Government of Assam to re- con31der the matter and take
-~ appropriate steps to grant “Integrity Certificate” in favour of the Applicant and all

the Respondents should treat the applicant to be in the approved Select List

without any conditional/not provisional and, in the peculiar circumstances of this

case and in the interest of justice, grant him al consequential relief
notw1thstand1ng lapse of the validity period of the approved Select Lists for the

years 2002, 2004 and 200q It may be noted here that this Original Apphcatlon
“was filed by the Applicant on 08.03.2006 and the Select List for 2004 and 2005

(in which the name of the Applicant appeared provisionally) was finally
approved and published by the DOPT of Government of India on 13.06.2006 (i.e.
during pendency of this case) and, therefore, validity of the approved final list for

2004 and 2005 that was notified on 13.06.2006 should be treated (as a special

case) to have not lapsed so far the Applicant is concerned; for he is facmg a
continuing wrong, commltted by the State Government of Assam. While passing
this order we are conscious of the provisions under Rule 8 of the IAS
(Recruitment) Rules, 1954; where the Ceéntral Government may, in special
circumstances, deal with the recommendations of the State Government in
_consultation with the UPSC.” '




é / | |
‘§ 2. . Inthis conncctxon it is submltted that in the first 1nstance ona proposal from
~ the Govt. of Assam, the Union Pubhc Servrce Commission is requlred to take
action for declaration of inclusjon of of Sh. Das in the impugned Select Lists, as
unconditional and-final. The issue of notifying the appointment of Sh. Das to 1AS
~ will come only after Union Public Service Commission declares inclusion of the
-»,,namf Sh. Das in_the Select List as unconditional and final. It is therefore
- requested that the action proposed to be taken by the State Govemment 1n thls; :
'regard may klndly be intimated to thlS Department urgently.

B e R L L

Yours faithfully,
: . - o , . (S S. Shukla) v
Do o - Under Secr etary to the Government of India

: ' Ph. No. 23092695_

\
Copy for mformatron and similar request to the Secretary, ‘Union Pubhc
Servrce Comm1ss1on Dholpur House, New Delhi (Sh NT Palte Under

| Secretary) ‘_ _

Under Secretary to the Government of Indla
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- NG, AAP a/zOO6/1
: GCVERNIV._ T ASSAM
DEPARTMENT OF P':J(SUNNEL (PERbONNEI--«.Alifi :Qm@
’ ASSAM SECRETARIAT (CIVIL) DIbPUR ' M
- GUWAHATI-6 3 o
- Dated : Dlspm the 19‘ Novembel 2008
To, :
“The Secretary. to the Govt. of Ircha
Ministry. of Personnel, Public Grievances & Pensmns, :
Department of Personnel & Training, ' '
North Block, New Delhi-110001.
Sub. @ . CAT, Guwahati Bench Order Dated.20" June, 2008 in O.A.NO.63
~ 0f 2006 filed by Shri P. X. Das. — Regarding. . -
Ref. : °  Your letter No.14015/03/2008-‘AIS(i). Dated.7-8-2008.

“Sir, . ‘ A
With reference to your letter- men"tioned above, [ am directed to inform
you that the issue of Integrity Certificate in pursuance with the Hon’ble CAT.
Guwahati Bench's-order and ]udgement Dated.20-6-2008 in O.A. No.63/2006 in
respect of Shri P. K. Das, ACS has examined by this State’ Govt. as per the
prescribed rules and procedures. After careful examination and consideration of
the matter the Staté Govt. have decided to comply with the Hon’ ble CAT?s order -
~and 1udgement Dated.20:6-2008 in O A. No. 63/2006 ‘and jssue necessary
Integrity Certificate in respect of Shri P. K. Das, ACS for mclusmn of his name
in the Select list of 2004 & 2005 as unconditional for appomtment to JAS. by
~ promotion for the year 2004 & 2005. It may be mentioned that Shu P.. K. Das,
ACS, was selected provisionally for the year 2004 & 2005 as conditional.
However, it may be mentioned that as on date Shri P. K. Das, ACS is not clear
from the Vigilance angle since disciplinary ploceedmgs were initiated agamst
- vide letter NO.AAP.82/2002/139, Dated.- ]4“' Maich, ,“008

Govt. of India is requested to consier the case of appomtmem of Shii P
K. Das, ACS, td IAS by promotion for the year, 2004 & 700511] compllame of
Hon ble CAT’s order Dated 20-6-2008 in O A. No 6?/”006

Action taken in thlS 1ega1d 111ay kmdly be mtunaled to thlS DSP(U Lmu]t at
an early date ' . . -

You1s f'uthfully, ,

’ Commlssmnm & Seg ovt oi As«am
N - Personnel(A) Depaltment ;
. P : Dedotor ' : ,
Mermo No.AAP. 55/7006/]54 A D’lted Dispur, the: 19“ Novcmbez ”008
- Copy to

1. The Secretary Unlon F’ubhc Service CommISSIon Dhalpur House
Shahjahan Road;New Delhi-110069 for information & necessary
~action. This is wuth reference to their letter No. 11/81/2006 AlS,
Dated.22-8- 2008

By Order. |

-~

Commissioner: 'ec1eta7/to theJ Govl of Assam ]
Pelsonel (A)Depaltn")ent R
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The btate Government cemﬁes the mtegnty m respect of Slm Pradlp )
‘Kumar Das SCS ofﬁcer for the year 2004 and 2005 wrth refcrence to the N

'- entnes in lus Ammal Conﬁdentlal Reports m pulsuance of order dated

T20 06.2008 of the Hon ble Central Admmtstratlve Trlbunal Guwahah B

o g Bcnch in O /\ No 63/06 ‘of Shn Pradrp Kumar Das

(P.C. Sharma.) -
! . Chief Secretary to Government, Assamn
L1 A C@ﬂtmmdmmmtwtw e Tribunal
o | T | : . | &Wwwﬁrmme
| y |
| G 23 AUG 7010 ‘
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| ‘ © CONFIDENTIAL
- NO.AAP82/2002139 | |
GOVERNMENT OF ASSAM ~ *|
e DEPARTMENT OF PERSONNEL (PERSONNEL : A)

ASSAM SECRETARIAT (CIVIL) DISPUR| .
GUWAHATl 781006 L ’

¥ "z:l nomi

@uw"dl“t’i* ’Ei’:' “m

s Mér«lté %
Tf‘f :f,,,, e SR Pradrp Kurhiar Das, ACS,

Commissioner, Assam State Housing Board
~R.G.Baruah Road, (Nursery Bus Stop)
Guwahatr-"81 005 :

¢ WD L
“t::rz'-?': R

Dated Drspur th‘e 14" March, 2008

, You are, hereby requrred to show cause under Rule 9 of the Assam

| Servrces (Drscrplme and Appeal) Rules 1964 read wrth Artrcle 311 of the Constrtutron
of India, why any of the penalties prescribed in Rule 7 of the atOresard tules, should
not be inflicted on you on the followrng charges based on the statem_ent'of allegatlons L
'attached herewrth - ‘ ‘ : . o

| _ That while' you were holdrng the post of Deputy' Commissionera’ |

‘Darrang the DRDA Darrang took up the Scheme of rmplerrentatron of low cost

green house cum rain shelter for rarsrng of season vegetables and ﬂowers" followrng
the government instruction communrcated vide letter No RDD 170/98/31 dated

’ | - 243 1999 wrth your approval and. for that purpose 150 Rolls of UV stabrllzed
. ) A .polyethylene plastrc filon of srlpaulln brand havmg thrckness of 120 GSM at an

- _-exorbitant ‘Rate of Rs.70. 25 per Sq mtr. were procured in. gross vrolatron of the

R gurdelrnes and rnstructrons contarned m above mentroned lnttefand allowed payment :
L of Rs. 30 68 520/- to the supplrerﬁrm causrng flnancral Ioss tothe government |

By your above acts you had not only vrolated the govemment o
rnstructrons and caused huge fi nanclal loss to the governmentl but also acted in a

: manner most unbecommg of a government servant of your statu and rank

| gurdelrnes and rnstructrons and causrng huge t’ nancral loss to
.also vrolatron of rule 3 of the Assam Crwl Servrces (Conduct) RL
.rndrscrplme and mrsconduct

You are therefore not only charged wrth vrola

Lrst of documents and wrtnesses proposed to be re

the government but: .
les 4965 and gross_f;

jed u'po_rl for_provking X

tron of govemment L
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You. should. submrt your: written statement ln defence W|th|n ten days' .
, from the date of'recerpt of this commuanatlon provrded you don t rntend\to rnspect
“the documents which have relevance with the' issues under enhuiry In case you'-'
. mtend to mspect those documents you should wnte to the undersigned for the same |

fthe mspectlon

| Y69r wrltten statement statlng whether you desrre to oe heard ln person
' should be submrtted to the undersrgned W|th|n the penod specrf‘ ed above. |

lf the dlscrplmary authonty decrdes to appomt an lnquiring‘éfﬁcer to'

- rnqulre |nto the charges you “will be allowed to present your case rf y0L so desrre |
wrth the assrstahce of any other government servant approVed by the drscrplrnary 2
., authorlty but wrll not- be allowed to engage a legal practrtloner for the purpose unless- '

the person nomrnated by the dlscrplrnary authorrty to present the case in support of

. "'the charges before the rnqwnng authorlty is a legal practrtroner or unless the |
o drscrplinary authOrlty so permits ' ‘ |

By order and |n the name
Of the Governor of Assam

"Commrssroner&S retary to tr
a ,Person ol op:

o ._W|th|n seven days from the date of recerpt of thrs communrcatlox and submlt your
| explanatron thereafterswrthm ten days from the date of completron

7
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ffellowing the Gove:nment 1natruct19n eammunieatad ide letter
RED. 170/9./31 Dated. 24-3-<1999, The Pro ject mrectlr.mm.mrra
~ invited short nuenaeion vide No. mm/mwlnzc/n—i_t/”. pated.

_ﬂ.lm r:oquired for ereating "orun Heule-c\m-aain Sllxelt.ex" and -
.;aceordingly 3 ﬁxrmn auhmitted quﬁtationn. Tho ratc quoted hy

/1138/98-99:/apprised him for procuring U.Ve film es\ 120 gsn B1l- |
ipaulin at the same rate from n/s Nilachal EnterpmiIos and he |
; apprwved the sama. Acao:dingly. the P:éjeet Direct

issued amly erder’ fer 130 Rolls: of v.vs £iim of he @8M thick |

- te be aorreat. n/s Nilachal Enmerpriso Was paié m. e.cc.szo/_
- were nuppeseé to be ‘¢hecked by the rm but n. wnl !ound that

.£ram FAO An thia regard.

 Thet Shri Pradip xumar Das, ACS wh.tle mlam A
DepuLy cawnissioner-@um~¢ha1rman.nanh.uurr&ng.hhn ?bh;nlrrang
toek up the Behamo ot " Low cost eraah neus" 'ﬁn-na n 8helter te
taiaing of seanon v%qehqbleﬁ ana tlownra“eﬂor 1mpiementatien'

12-4-1999 for supply of 150 Rells of 200 micron thickness U Vs

M/8 N&laahnl Enterpriseo was found te ho tho lowecﬁ Q b.79.25 2
per 8q.mtr. eﬁ uv: £11m ef 296 mioron ehiekneso. sk 38 vradir %
Kumar naa.ncs,aaa chairman of the BRD& apprevud th? atho rate §, 
in the oomparauIVe statemenh The Pr&jeoh Direator nana.narr.nqp;
vide his note at page 3/N-6/N of the file bear&m )« DRDA/MLD/ -

£, DRAD, Barra ? ,

ness silpaulin 0 Rse 70,25 por 8q. mnr. vide oraef b.aan&/hbn/lléf
98-99/1264, Dated.4~5-1999. The AP0 (Agri) of the DRDA, parrang, |
racoived the materials ‘and oantii&nﬁ hhe qualihy end quaktity |

against the nupply bills as per his appreval. Thon h the bills

oA e A T TR M

|
the file was not. routed hhrcugh tha Eho and ne cnmment waa take
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. L18TS OFDOGLHmm's AND wITNl‘&s;I;/ T

oy | nocwxm's e

1. Letter NO.RDD.170/98/31, Dated.24-3-1999, * |

2. File NO.DRDA/MLD/1138/98-99.
. “‘“”«** f "“‘“" o m/mll1'33/_-98--5?/3..364;- aam\ 4f—s-+._-1 999.

.(zeu. Aseam suhmi\;t:ed vide letter No.sfvc/a/cu /3/40“/0/
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fid Toan - tecord
development which has taken place in
present O.A. namely, order passed In Hon'ble

. Gauhatl High Coul In W.P.{G) No.1861/200y

doieq_ng.'ZOO? requiing the Respondenis to :

_completé departmental | proceedings In
occordance with the  ules within  the

stipulated fime presciibed 1he_|ein. Pursuant to

the.aforenoted order the respondents _p'qsseq '
order dated 21122009 and’ exonerated the,

opplicant from the disciplinary proceading

. 14.3.2008. .
In this view of the maltier amnd as well as
the order passed by {his hibundl in U;A.rdo.b;'s
of 2006 dated 20.6.2008, Shi D.K.Das, leained

“tequiing the kespondents io comudef jhe
Apphoant mduchng htm fo LAS, Assam-
Megholoyo Joint Cadre, Assam segmant, in
" the select fist of 2004-05 ahd regulaia his 1eiet
as prayed for. Ms. Manjula Dae, ledined
-counsel dppec}ing for‘ ihe Respondents. has
no objechon 1o regulote Applsccnls clcun
accordmgly. .

“In this cqtcums!ancqs, L‘).A.. is di:po‘séd of

Iu(est &

inifiated vide show cause nolice dated

counsel appearing for the Apphcom suggest.
that the present OA. may be -disposed of
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o No. AAPS4/2009/141
GOVERENMENT OF ASSAM
DE l’/\RIMF‘\H OF PERSONNEL (l’[RbONN]I D A)
~* ASSAM SECRETARIAT (C IVH) lePUR
IR GUWAIIAII 781 006
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])alcd Dlspul thd«t}- June, 2
To ‘
(h Hn Secy ctaly to the Govt. of India .
e Dcp'utmmt of Personnel and llammg
© New De llu '
) lhc Scuetaly
Union Public Service (’ommlsqmn
New DL“H
Sub Induc‘non ofSlmPK Das.. ACS to the 1A
Sit.

: I am (hmucd o lorward a copy of OldCl of I]()n ble Cenfral

) /\umnmtldtm “Pribunal, Guwahati Bench passed in O.A. No. 60/7009 n lhe matter

o Shri PG Das - Vs- Unmn of Indx a & Ors and would like {0 subnnt the follm\rmt
oy vour l\md mulxal o

\ml P Das, ACS was sclcucd [)IO\”SIOHJ[;\ for pmmotmn to TAS
e the Union Public Service Commission i the Select List of 2002, 2004 and 2005 as

the Inte 0111\' (utmcdtc was withheld by 'the State (mvl on the basis of Vigilanc e

Status - Report rveceived from the Po'itical (\/lglldl]LL (clH I)LpaMm(,nl ])cmu
~aggrieved on withholding of the Integrity Certificate by the State Govt.. Shri P.K. Das
ied a PLTIUOH Dbefore the Flon'ble Central Adoinis strative Tribunal. (Jlx\\ ahali Bench
(Q.A. No. 63/06). The Hon'ble Central Administrative Tribunal in its Judgment &
Order dated 20-06-2008 passed on the above quoted O.A. has directed the State Govt.
to reconsider the matter asd take aplno')mlc sweps to grant Integrity C ertificate i
favour of the Appricant Shai PX. Das v all Responcents should treal the Appll(,d,m
to be in the dpﬁl(\\bd Sclect List witaout any coddition Lnot provisional and in the
peculiar circumstances” of this casc and in the interest of- justice grant hlm all
consequential relicf notwithstanding lapse of the validity period of lhc*appmvui
Select List for the years 2002, 2004 and 2005. The Hon'ble Central Administrative

~ Tribunal further obscrved that this origina! z\p})ll(,dllon was filed by the Applicant.on-

08-03-2006 and the Scleet List for 2004 & 2005, (in which the name of the Applicant

appeared mmmolmll\) was ﬁmll)' approved mcl published by the- Dcpa;tnunl ol
~ Personnel and Training of the Govt. of India on 13-06-2000 (i.e. during pendency of
- this case) and, therefore. validity of the approved (inal Tist for 2004 & 2003 that was

notificd on 13-06-2006 should be treated (as a \[DLleI.(ﬂS&) to have not Japsed so far
the Ap plicant is. concerned. “for he is wacing @ uon[uunng wrong committed by the
o _State Govt. of Assam”. :

On lCLLlpl of the Order dated 20- 06 2008 01 (hk, Hon® blc (uuml :
Administrative Tribunal, Guwazhati Bench. the Govt. of India. 1)wd|lmcnt of
Personne] dnd llammo New Delhi opined that in the, [irst instance on a proposal

from the Govt of Assaii. the Union Public Service Commission is lu]umd o take

action for declaration . of inclusion of Shri Das in the impugned. Select List as

unconditional and final. The issue of notifying the appmn[mmﬂ’nl Shri Das o IAS
wil] come nnl\ alter thc Unjon Public Service Commission déclares mulusmu of the

name of Shri Das in the Selegt. List as unconditional and final. The. l)c‘pmtmun of
Persannel and Training. Govt. of India urged this State Govt. that the pr oposed aclion

te be taken in the context of the Order of va hle (.umai Administrative Tribunal be
mtimated (o 1 I“u“ 1|w urge n[T\ ) R '

Contd . P/
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l"wthm lhc Umon Public Suvm‘ (on missic ﬂu‘-bcmu' @ndW(‘ﬁl thc E S

A mnmslldllw lrlbundl Guw Elhdl] Bem h hdS le‘qucslcd thdt Qtdle Govt lo mlmmtc
the decision of the Govt. in regards to the implementation of the direction given in the
Ovder dated 20-06-2008 by the Hon’ble Central Administrative Tribunal in respeet of
Shn P.K. Das, /\Cb

On 1ecc1pt of direction from the Departinent of Personnel dnd Training,
\1(1(‘ their Letter dated 07-08-2008 to reconsider the matter and take appropriate steps -
to grant Integrity Certificate to Shu P.K. Das against the approved Select Li: st for the
Year 2004 & 20085, this State Govt. furnished the Integrity Certificate Jor the Year,
2004 & 2005 in respect of Shri P.K. Das. ACS on 19-11-2008 vide Letter No;
3 . AAP.55/2006/154. However, Govt. of India- was intimated thal on that date Shri Das
- . - wus not clear from the Vlglan(e angle since a Dcm]tmcnml Proceedings were *
S mitiated against him vide Letter No. AAP 7/2002/139 dated 14-03- 2()08 wnh a
copy of Union Puhlxc Service ( omlmssmn

|-
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' . ' Being aggrieved on drawal of the above Dcpaltmcntal Pxocucdmgs ' of
A Shn P.K. Das, ACS filed a Wril Pelm(m before the Hon'ble Gauhati. High Court and. -
the Ton ble Cowt admitted the samé as W.P.(C) No. 1861/09. The Hon’ble Gauhati 2

High Court vide its Order dated 24-07-2009 in the above W.P.(C) directed thie State . _

Respondents to comiplele the Departmental Proccedings in cl(‘wlclanu with Rules b

within a p(lmd ol 4 m(mlh% there lmm ' -

%nnultanmml) Shri P.K. Das, ACS nlcd an apphcatlon bu‘mc the
Hon ble Ccnllal Administrative Tribunal, Guwahati Bench on 31-03-2009 which was
admiiied as O.A. No. 60/2009. The Written Staternent in defence in O.A. No. 60/2009
was: submitted in the Hon'ble Central Administrative Tribuial, Guwahati Bench on.
August. 2009, In the meantime, the Déepar tmental Proceedings drawn against the
officer on 14-03:2008 has been d-Joppcd and Shri P K. Das. ACS was exonerated
from the charge leveled against Biny on Z1-12-2009, in pmsu”mcc of the Order of tha.
Hon'hie ¢ muh atl High ( Sourt in W.P(C) No. 361/0(7 ’

e sttt

In '\icw {'above the FHon’ble ("'Cmml /\dmlﬂlSllallVL Tribunal. -
Guwahati Bench in its OldCl dated 02-02-2010 referring their earlier Order dated 20-
00-2008 "in O.A. No. 63/06 has disposed of the O.A: No. 60/2009 dirccting the
Respondents (o constder the Applicant for induction 1o JAS of the Assam Segment of E
Assam-Mcghalaya Joint Cadre in the Select List of ’)()04 & 2005 and lLLll]dlL hh B
Creliell o ' . o A . S ‘ R

-On receipt of the above Order of thullon ble Ccnlmi /\dmu.yslmlnu P
Tribunal. the matter was referred 10 the Judicial Depactment for their views. The
Judicial Depattinent i (heir views intimated that the Order of the: Hon’hle Central
Administrative Tribunal passed in the O.A. No. 60/2009 has directed the Union of
India and Others and advised this Department (o take up the matter with the Union of
lndm and Union Pubhu ?cnlu (OI]’IJH]SSJOH for taking nceessary admn 101m lhm
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In view of above and as the qub;( ct matter ldllq Wlll'l]ﬂ the puulcw 01
Goviol India, l)(,nmtmu“' of Personnel end Training, New Dclhu and ”HI(\I] I‘ubll(
Scrvice Commission, you are mquulcd to cousider the appointment. of Shyi P.K. Das.”

- ACS 1o the dAS as clm cted b\ ‘the Central Administrative Tribunal. (Juwahdu Bench.

You g-\,ﬁ, faithtully ”
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