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(See Rule 42). 
CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: 
ORDERSHET 	:. 

• 	 . 	 . 	

. 	 : 

1. ORIGINAL APPLICATION No - ------- --------- 
-. ../ 	Q9 	. 	fl0• 

2 	Transfer Application No -- ------ --/2009 in 0 A N3 ---------------- - 

3. 1  Misc. Petition No ... 	--------/2009jnOANo---------------- 
/9-0 

* Contempt Petitiono 	I-L---/20.9 in 0 A Na----- -- -T T,./---- 

5 	Review Application No 	- --------/ 2009 in 0 A No - ------ ----- ------ 

6. 	Execution Petition.No . 	: ------:---./ 2009 iriO.A. No.----------------- -• . 	. 	. . 

Applicant (S) 	: 

Respondent (5) 	-- 	 - 

Advocate for the 
{Apphcant (S)} 

---- -- -----------------------------------------------------------  ---------- - 

Advocate for the--- -------------------- - ---- ------------------ - ----- ---- ------------- -------
{Respondent (S)) 

Notes of the Registry 	Date 	 Order of the Tribunal 

2 - 
2 - 	 . 	 •. . 	

•.. 26.05.2010 	. . .
0 Heard.Mr.D.K.Das, learned ounsel for 

• 1 	. 	•i 	. 	 . 	•.. 	. 	
• 	 •. 	 . 	.. 	

0 

applicant 

dispensedwith List on 

&A 

-NO 	
(4adan Kuhafuedi) (Mukesh umar Gupta) 

Member (A) 	 Member (J) 
2OC Zw9 	2 2./c' 	/bb/ 

	

3006 2011 	SeMce report is awaited Adjourned 
Lc€ Lght 	

to 16072010 4  

	

I 	
VDV 

rMadan Kumued (MukeshKumor Gupta) fL 	 Member (A) 	 Member (J) 
/bb/ 

• 	0; 	
• 	 •• 	 • 	 • 
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• 	 C.P.17/10(0.A.s63/06&60/09) 

 

16.07.2010 	Mrs.M.Das, learned counsel for the 

respondents seeks and allowed two weeks 

time to file compliance report. List on 

05.08.2010. 

 

1* Cop Lto CL  Pup I 

(Madan K mar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

/bb/ 

0 

	

5.08.2010 	Mrs.M.Das, learned counsel appearing 

for sole respondent seeks further one week 

time to file compliance report. GMng last 

opportunity, case is adjourned to 24.08.2010. 

(Madan Kurfar Chaturvedi) (Mukesh Kumar Gupta) 

NO 	 /bb/ 
	Member (A). 	 Member(J) 

-VU4. 

3bu2 

24.082010 •.. 	 Both -parties ad4dem-that- respendent. 

no.1 in Content. Petition has token earnest 
steps to compty the drections of tt*Tdbön1 

contained vide orders dated20.O62O08lnOft. 

No.63/2006 and 02.022010 in OA NO.60/2009 

Orv iA4 a4 -  -[4J •  

i- rtJ 	1J,u7h 

/bb/ 

__ ~_Cve 

In tPs view of the matter. present --CP. on -. 

consent of parties, ii dsposed- ot.: Nolke 
- dscharged.. 

(Madan 	haturved) (Mii  
Member (A) 	 Member (4: 

4 
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TO 	MAY 2010
\  IAL 

GuwahatjBec 
TJ 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GtJWAHATI BENCH 	. 

C..P. No. / 	joio 	
0 

IN '1 ' ' MATTER O: 

An tpplication under Section 17 Lead 

with Section 27 of the Administrative 

S 

	

	 Tribunals Act, 1985 read with Rule 

24 of the Central Administátive 

• Tribunal (Procedure) Rules, 1987'. 

-AND- 

'IN THE MA•ER OF:' 	'. 
' S 

Judgment and order dated '20.6.2008 

• 	' 	' . ' 	"'-- 	in 0.A No.. 63/2006 and 'order dated 

• 	 . 	 •'. 2.2.2010 in O.A No. 60/2009. 	.' 

AND- 

• 	 . 	 . 	 . 	 ' 0 	 , 

ó 0" 	

, 0 	 • ,, 

IN THE MATTER OF 

Wilful and delibeLate violation of 

Judgment'.andorc1e in O'No. 63/2006 

'arid O.A No 60/2009 dated 20.6;2008' 

and 2.2.2010 respectivelr pasèd by 

the Honble Tribunal. S  ', 



I nal 

I 

2 25Mi A! 	niU 

uwahati Bench 
I- 

'11VTHE NT1ER O 

Ezecuion of the Judgment and order 

Lated 2O.62OO8 in O 	No 	63/2006 

and 	 zdez dates 2.242010 in 

60/200 and appxopriate direction vo 

give 	effect 	to 	the 	afore.aid 

udgment 	and otde r 	and to prevent 

abuse 	of 	ptocess 	the 	HoWb1C 

ftibuna1 and to secure the ends of 

S juste 

IN TiC 1'1ATFERO 

Sri Ptedip Kt 	fla, 	 S  

Son of Lftve Dwijend,a Kr. ta5, 

Resident of Aund.a Nagaz 

Guwr_4iat1 - 6, AsSm 

• 
Petitione 

-Versus- 

tat Bora, IPS 

Pri.ncipal Secretary, 

Govetntrtent of Assrn,Departrnnv of 

5 	

.5 

 Per.soxuei (A), Aspam Secretariat, 

Dizpur,S . 	GuWahati 	.6 	 S  

- 

	

Opposite Party / CQntetQr 

•1 



!; 

S 

• 	 rfdmst1T 	I 
TT 	T1T 

2 

:1 Guwaht Brh 
IS sT€TI__J 

• 	 Execution of the Judgment and order 

dated 20.6.2008 in O.A No. 63/2006 

and order dated 2.2.2010 in O.A No. 

60/2009. and appropriatethec.tion to 

give . effect to the aforesaid 

judgment and order and to prevent 

abuse of process . of the Hon'.ble 

Tribunal and to secure the ends of 

• 	
0 	

• 	justice. 	
0 	 • 

-E- 	. 	. 

• 	
0 	 :IN . ThE MATTROF: 	. 	. 	. 

	

• SriPrathp Kr. ]Jas,. 	 0 

Son of Late Dwijendra Kr. ]Jas, • 	

0 0  • 

• 	 . 	 0 	Resident of Ananda Nagar, 	. 	• • 

Guwahati .- 6, Assam. 	0 • 

• 	
0 	

0 •- 	 •. . . . Petitioner 

• 

0 	
-Versus- 	• 	• 	• 

• 	 Rajiv Bora, lAS 	
0 

0 	 • 	Principal Secretary, 	0 

• 	• • 	Government of Assarn, Departnent of 

• 0 	 Personnel (n), Assam Secretariat, 

• 	

• 	 •0• 	

Dispur, Guwahati- 6. 	• 

Opposite Party 

0 	 0 	 0 	 • 	/ Conterctrior 
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• Guwahati Bench 

 

\,2 

91. 

humble petition of the petitioner 

 

above named - 

MOST RESPECTFULLY SHEWETH 

1. 	That the petitioiier above named as Applicant in 

Original pplicationNo. 63/2006 and Original Application 

No. 60/2009 had approached this Hon'ble Tribrni.al assailing 

the inaction of the respondent authotity in not issuing 

orders towards effecting his promotion to the cadre of lAS 

in terms of his selection for such promotion for the year 

2004-2005. The name of the Epplicant was provisionally 

included in the select list of 2004-2005 in view of 

pendency of departmental proceeding against hith. The said 

proceeding was dropped on 16.7 2002 and though he ought to 

have been given promotion in terms of his selection, the 

same was 	denied to him and as such he approached 	the 

Hon'ble Tribunal by way of O.A No.63/2006 praying for his 

promotion to the lAS cadre in terms of his selection. This 

Hon'ble Tribunal by order dated 20.6.2008 by negating the 

contention raised by the authorities held the action of 

withholding the promotion of the spplicant to the cadre of 

lAS on the :plea of pendency of subsequent proceeding to be 

unlawful. 

Thereafter in conpliance with the Hon'ble 

Tribunal's oder though the Respondent authorities issued 

integrity certificate to the applicant for inclusIon of 



Centrai Administratjyembunal 

4 	 • 2 	AV 2010 	' 

Guwahmt Bench 
i -r-r4- -r-- 

his naie in . the select: list of 20-200$ as.unconditional 

for appointment ..  to IPS. but on the basis of the new  

purported, disciplinary proceeding subsectuent to the period 

in question the 	poneit . again dn1e4 his due promotion 

to the . lAS 	e. And tbérte: the applicaint again 

approached this Nn'ble Txibiunal, ,in 0. 	l60/200. 

.A c4y of the order dated 206.2008 is  

riged herewith as AnTexure A. 

Z. 	That this }on'}le Triunal after hering•. the 

pa ties to the proceediffg by order 4ated .2.2.2010 .dipoed 

of the said Original Applictitiop No 60/2009 directig the 

zeondent to conUder the applicant's indnction to lAS in 

term of the earlier order paed by thia Hon'11e Tibunal 

in O.A No. 3J2006 dated 206.200. . 

A copy of • the order dted 2.2.2010 it  

anned herewith as Annezure - R. 

That, the Vplicant begs to stte that . the 

certifiedcopies of the orders dated 20.6.2008. and 

22.2010 in Ok No.63/2006 d0.A. No.60/2009 rpectively. 

were duly conimmicated to the repondents. for their 

corrlance includng he sole respondent on 3.2 2010 and 

262010. . . . 



I - 

• 	 5 20 1 0 

C.es of the lettez datec 822010 and 

23..20110 are &nexed as Prmexure - C. 

4. 	That the coritercozf opposité party depite havinff 

otdezs of this TrThun1 imve t inplemented the aa and 

no action have been ta en to paonote the. epplicant to IS 

ceze in, terro of the ordet of this Eo' Ie T2ibunal. 

Such the couteaoz is liable to be punished for his will 

and deliberate ciolation and diszegazd f this .Tebural' a 

S • 	orea dated: o .6 .'2;008 and 2.2.2010 

• 	
• That the applicant stats that the otdes dd 

20,:62008 and 2.22010 paaed: by this Hon ,"ble ,  Tt4J:mal is 

very' cleex and categorical in so fax : ,as 8itectioil have 

been, issued to promote the applicant to • IAS cadre And 

Vhexeby respondent authorities onght to h&'ê *iniented 

the 5 arrie 	The non-inp1emntation of this i-Ion' ble 

• • 	Trthwml!s ordes dted 2062008 and 222010 amowts to 

• 	wilil and deliberate violation of the • 	and an 

apptcpriate direction ieeds to be isued to • the said 

respondent. / 	teoz to. ipleeut the same iiokin e 
24 of. the Central 	tnLti':e Tribunal (?roedure). 

Rtiles, 987 

60 	That thiEi application has been filed bonafide and 

for- the ends of ,  justice 
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UrAral AdmintratveTrbun& 

i4R't1 
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GuwahaU Bench 
T.137 	7FtTt 

• In the, pzetthes aar' 

• , most respectfully prayed that the 

on'kle .Tdiunal would be pleed 

• to £8ue notice to the reponde'nt 

I conteror to show cue. s to 

t4hY cGnteffpt of court. pioeedx: 

sbaL: not be dr, s4n up •aaint the 

conteamor ard also as to why 

neceasay others be not paed 

tnvoking the power 'under Rule 24 

of . the. 'Central 7dministrative 

Tdbunai (Procedure) Rules, 1917 

fot effective nplexentation' of 

the des dated: 206.2008 and 

22.2010 of this EobIe Trthun& 

in Q.A NO 6I/2006 ' and  OA No 

60/200 and upói heating the' 

• parties on the' cie• or cuses 

that,  may be shown and on perusal 

of the tecords, be pleased to Plass  

• ppropziate order of punisnt 

of the • respondent S  / opposite 

party/cortteuQlor • and irtbe be 

pleased to pass ,propriate atdets 

- tOwarda ixrplerntation 'ot the 

foresiad orders -  of the , flon'ble 

Tribunal and/or be pie aed to "pass 



'.. 

:7 .  

CntraIAdministrativeTribUflaI such further order or orders as 
wi rq 

this Hon'ble Tribunal may deem fit 
i 	2 

and proper under the facts and 

Guwahat Bench  
circurretances of the case so as to 

give conpiete lelief to the 

applicant. . 

And for t h i s act of kindness,, the applicant / 

petitioner as in duty bound shall ever pray. 

S 	 , 
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Cr u Ajtm tr't 
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Guwahatj Bencfr 

I, Sri Prip Kr. Das, wed out. 57 years, son of 
Late 'Dwijendra Xr. Das, a resident of Ananda Nat, 
Guwahati — 6, preent1y working as Commissiónet, state 
Housing Board, Govenment of Assarc do hereby sO1eily 
al firm and declare as fol1ows : 

1 	That I am the petitioner In the instant case and as 
such I am conversett with t facts and cirau =tances of  
the case. 

2 	That the statennts üiade in this tffidavit and in 'the 
accrarying petition ibpxagrhs 

aze true to nrr. kige, those macic in paragraphs ci 
- - — are true to iw infc'rnation derived'from 

the record which I believe tO be tue and the rest are n'y 
• huithle submissions before tMe, Hon' 11e Court. 

And I sign this afuidit on this the 	day of 
MtKyj 2010 at Guw hat, 

by  
DEPONENT 

:dvocate'3 cler 

a: 

Fl 
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xu1$k 

en  
.CEN 41'AI.ADM:'1uAIIv: in..i Ff1 N At 

GUWAHAII }3ENCFL (UWAHA1! 	4 
Or,inI App)i':.tton No 6 of 21)Ufl 	I4 

Guwaa 

Date of Ordei 1hs the 2O day of June 20013 

I h Hon'ble 'Uiri K. H hnIinnty1  Viro-( hrvirinru 

} Hori 'he Shri Khus},irn;n 1 	pv( % M mhor  

cl hr(P7 d(hp Kuinar Das on of 
Late Dwjendra Kr Des, resident 
of Ananda Naçjar, Guwatiatt-6, 
Ascnrn 	 i\,iht ml 

Hy Adnrnte Mr 1) K j)ac 

- 	- Versuc- 

1 	he flnion of India, rprcr)ed by lIu 
Secretary to the Government of 3ndi, 
Department of PersonneL and lraiuiuq, 
Now J)cIhi 

tJUU)I1 PUJ)Il( ')rrwr (' 
Corn in issinn rep resen ted by ik 
Secretary, FTholpur. house, 	. 	. 

/  

\ Ih dRIP of MSIiHt, rojiiccntel I}y Ilu' 
p 	 Scretnrv to the Government of I\sm 

)L) pl Uncut of Personnel, Dicpui 
4?'' 

lilRVfl)L(1IJ-6 
• 	\/ 

I Jfl(J)<I Phanj I,c, 
ornisrnei of Ecr'ice 

Jy (,hindr 	v(II, 

Srcre{ary, Ucafth L)cp-mrtincrit 
...... 	Asiui, Dijr.i r. 	. 	. 	. 	 .• 

M th il (lindra }r 
Se'rrtai v W P 1 B C flcpnrhnrnt 

S .  

7 	F1d AIJaiddu,, 
Sc"r.rr'Uujv. I 	0IJ"3 L.)c'pnrhncn I, . . 	. 	•• . . 

.5 	 . 	 . 	 --- 	 •. 	
0 • 

01 

\\\ 
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.L  

AsarnFiflaflcat CmporatlOU 
allat 

KUIflRI Dc, 	 Guwa 	Bench 

Secretary, S A DeortlflCflta 	
rrTT 

Assam, D%spur 

it) 	Bhaha c;'u°' 
1)irecbr 	. 	. 
Panchayat Development, 6 111  Mile, 
Guwaliati 

ii 	A B JVløhajflrflad Funus, 
Manaçjlflg DirectOr,SIAhlP 

.. •.Gtiw.ahai. 	.: 	 . 

	

42. 	}alendra I3as;1Ba%1Y, 

	

• 	... 	.' . .jóiScretarYi 	.. 
I7orest Department1 

• A 	iii 	uir. 

	

1 3 	Suhhach ( hn dra i on j m<Hlai, 
DC Chiran& DisttiCt 1)hahq°fl 

	

1 4. 	'yi 11t,cnr fluccrilfl, 
PrnicpaL Sect et.ary,  
N C hills DisUict CounciL 
HafLoflJ 

	

(" 	
jrr 

AssarnSecretE1t ,  

Rolique Zomnn 
joint SecietaLy, 

Screni 
Dispur. 	

Rcspon(lCflh' 

y Adv nlec Mr M U AInd, Md I ndiiW C.  oli n s"  

Unioti ,f hidia; Mrs M Das, G yen iui AdvoeaU 
A.s3u1il 

and Ms U Das fur HVS( 

j. 
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H 	25 

Guwihi1ti 

1• 

The case of the ApplicflflL, as disclosed i the )rijirinl 

• 	flpphe:itlnn .fll(d 1.1 ,icloi' Hi'i,1.lnii 19 oF the Ad iii III lst:rnlIvfl ..lribii iiids At :1., 

i9B5,. a totlows; 	. 	. 	 . 	. 

in tile yea' 
 

1977,  the Apph( atit wac s' let ted by As'.niU 

Pu bhic iSrvice Coth mission to be a member oh A.ssemfl Civil services 

of con rs Id was appointed to the said Services nd, in 	ck 	his said 

• 	. 	. employrnent; he held a number of. responsible posts CIHI d k' arjP(i 

his duties aft alOng 1:0 the best: of Ii is abiht;y and vit.hoiit ideti' ish Al. 

t.he time of tiling of the precent Oigir"al Jpplicati0' 
ho was ii Md ing 

the post of jolut . SecretarY 'to State Govt:. of Assain in Soil 

nservabOJ1 Depa'rh11eflt On being within the .7.oi1 	f coiler11f10u 

• 	for p.rOnot1dfl (to the poSts tigtirin.0 in the AsI11 Seçj.imieflt of Assam- 

M.ejhalC8 	oF.t:lie, indian 	 st:ri 	Srvic): t:he rac- nt 

Apphc ait was plired before the Selerhon Corn mill cc run 
s lit  ni d 

Union Public wrvmce C,,nnicS1tTh for 1 tie piti pflS( ol I utitut; nii 

I. e var anc ies (ideuldied in the said IA r adi e) but Hir ye r 

'2 	
2000 & .2001.1he Selection Co,n,nit:tce in Its ,ne(titIcJ held flu 

I 	 . 	. 	, 	. 	. 	. 	 , 09.042001, prepared scE)arnt:e select lists for cacti 
ul t}io saidt yfnrs 

	

and, by NotIbcntion under AJ,neXUr(- dated 27.0.2i )U 	Covl.. of 

India puhhshed year-WISP celet I lists, Vh rein 1 tie ii 
nfl 	t I li 

Applicant was hçjured in parli ot these lists pi c'pnred 
br I. h year'. 

I9QH, I 99, 	'2001 	11 , WL1S, h)UWOVPI, ii,di' fll Pd I liM lti('liI\iflhl I 

• • 	the name f the 
Applicant was si,bjel: fri chera'i (P 1)1 1110  

y 	 •
I' 	, 	

• 

eIhij 	pomiditifi 	I 	tutu 	A t)u 	11iiuiia ry 	I 	diiiçj 	wa 

• 	 . 	 • 



tA/ 
r Ar/ 

MINUS 

 L-1 Guwaat.BelGh 

   T1_ 
4 I J#/ 	,J,Jt1I((1 	$lfJaiflSt 	Iiiu 	vtl, 	IcSLInIII 0 	111( 	111111 fJ(' 

3 02 2000 It s the case of the App)unn) that cuu c lLie w'r- no 

cargesheet [in any,  Departmental Proceeding] against: him dIiririfJ 

the years 1998 & 1999 [and even by 1st: day,of January of 2f)00J; he  

conkl not have been denied his due appoinitment. [):y' Wfly Of 	: 

promotion] to the cadreof 	 the varnricks for 1,he yonrs 

1998, 1 99 & 2000 After he was superseded by his jiurIorc (in tire 
;:.:* •:'.. 

11 

ZA 

matter of getting prornothon t.o ]ASr rndro), the J)e1jtrtmuUil 

Proceed m g  in question was closed by an order. that. was issii'd by 

State (,ovt of Ascam under Annexure 2 dated 1607 ?t)02 t e attc'i ) 

years and six months of rnihnhon of 1)ep9l trnent i1 Prn ceding II has 

been. .afleged by the Applicant that:, with 'an nll:erior innt,iVe, Lirrilr:u'ge 

sheet. was drawn on 16 02 2000, just to deprnt him in gel tire 

promo) ion and in order to benefit his ju ii lot s/test E (I In) 

Apprehending that: he may, again, he (lep rived of the p n ow ii 'oH (I') 

lAS) ol the year 2002 1  the Applicant: wade a rcprccc itntiuu itIldf r 

Aiuiexure-3 dated l-f 05 20t )4 to update his cflI c hi ho Pt'" 0(1 tO lOt E 

the SelecUoit Toard. Select list; as JIitlt the H V1I(1 iiic ()1 t.Iic y(Ifl 

• 	
.2002 (of Assam:Segnient and' Assain MeçjItalyti Joint. (adrt' of )A) 

Ilk 	
notified by, the Govern went of Lint ia ii ud or Art iwxit ii 	diii trig 	 I 

I 

( 	 wherein the ,tiinie of tha Apphcmit hgii i ed at ') N( r I oH ho 

/ 	 1 is) and ii was also (hsc)oce(l I 1r rein that in' )u'anu i) I liP Ii 11110 

the Applicant; WI3S proViSional, for watt L of iii I Of) 	 y I OI ti) if iii ( fri ,tii 

	

the SI:nt:e GoVernment Of Accaw.' It k the case 	ti 	Ap dicait I: 1 hi a), 

PIL No 23 of 2002 that was h)eil (in the Hnn'h)o Gn,ihnt r High ( our)) 

* d tiring 2002 became the reason For tue St:nt:e Govern men I; oF Assr,ni 

not to grant '1ntgrtl y ( ertih ale' in his hvuiir anti lint the card l._ 



the text of winch reads as under 

•"l1eard 	Mr. A.S. Clioudhury. le.nrijod su br 
counsel for the and also Mr.' A.M. Maznnidar 
learned senior counsel for the respondent. 

It appears that; the u rlevance ofthe peht.ioner 
stands redressed by the further orders passed by the 
Government. Accordingly, no uséhil purpose will be 
served In keepir this PI.L. arty more pending  in t:h.is 
High court i. 

Pit sLrndc dispocod of areni dniIy 

It: is the case of 1:h Applicant that despite the drop1iing of the'.  

•  
proceed inj (PIL No.23 of 2002) on 22.021005 '  In the Him'hln Hjh 

Cou rt:1  ni) steps were t.ak,eii t.e 'promote It un. (to lAS ( iidre) HS nçjniust: 

the vacancies of theyear 2002 (for' he was recoi,nten'dd initler 

An nexnro-4 of May 2004) and, in the cml pi emlcoc, the Applirnut 

Submitted a representation wider Awixure-6 d&.-d 30 Of3 )0( )' and, 

hniuJJ y, nppron hod tins I rib tin a) with I ho p rosen t ( ) i iq ma) Ap p) u a? n in 

[I 110(1 nn 08.03.20061 wit Ii the fnhlowhiçj pi nyorc,- 

"8.1 To direct: the flespndoim I: nut?:), oril.io.c Ii) prom uio the 	' , , 
/ 	applicant as per his posihon as obtained in the sok'rt list 

- 	prepared for the years 1990, 1999 and 2000 fOr promotioit' 
to Iii e Assaw $eçjmnent Of the I.AS of tIme 	snmn-Mr'q halnyn 
cadre with retrospective eltect with all consoquinhal 

	

.\ 	\ 	benefits mcluding salary, seumoLity etc 

	

y 	 ,• 

, 	 F I 	Alternnlive)y durei t'• the i cpondent 1)i1IlIfli it II' 	to 

	

' 	I ,romnolt' the apply ant as per his posit ion us ohi dined iii 

/ 	the select list prepare'for the year 2002 [or piumotinit to • ' 	---- 	• 	the Assnmn seçjmne.nt :oI' tue hAS 1 the Ascoin.Mnqtintayn 
cadre with retrospective .O1lrt: with all m'rnsemlnr.Ii1inl 

• • 	' 	' benefits including' salary, seniority etc.  

8.3 	.Cst; cd t:h' apjirntiomi. 	' 	• 	' 

8 4 Aiiy other i elief/rehe'k fhat the npplu nut may he 
entitled to ' 	 - - 

• 	 • 	 • 	 ' 	 ' 	 ' 	• 	
, 

r 

i' 

'II 
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Central Admjnjtrt1j' 

Y 

0.... 

.0 ,.  

Cuwahati Beric 

2 	 By tiling a wi ptteji ci al ifl1lt the I ii inn Puhli 	r VS n 

rntnrnicsJofl [ReSp011(1e11L No 21 has disdoced as under - 

" that the HnIOfl Pbhc 	rVl( ( 	( ounTlIccIlPil 

discharge their functions and dutes assigned to 
them'ufldr ArtLce'32O of Lite ConUttUO1i. VurUer, 

by vkute f the provisiollS made t;. AU iiujiti 
ServiceS Act. 19511 separate Recrulti]1e1)t Rules 
kayc been framed, for Ut iI1PS/LFS. In prsuIICe' 
of these Rn!es,the lAB (Appy?hiitI!!t't h Prnulnt'iOfl) IT 
RegutabOflS, 1955 [Promoti011 ReUulahOfls. in shorti 
have b'èn1flad&' IntaccordaflCe1thl 1keprOVtSI0 

I lie. Proniol idn jtejiihal1i 	the1 4nlei I ion 

1 CommicePre5j d.overbY the ChairniaflJMemt) 
of the Union Public Service CotTUfljsSjOt%, makes 

selecti011 of SI.at;e Civil Service S(S, in shorll 

fIicers for prom otion to th hidian. Ad11iStrat 
t 	

0 	 ' 0 

• •0 	 Ser•viC." 	 0 

•'. ..i:hflt in terms of' hi1n 41 2 1 liii . DI' il1('. 	AS 

iRecruitmentl Rules 195'i read with 1cguhath. 51 1 

of the' lAS AppoifltTte1lt by E'roIflOii(111i Uequtalinus, 

1955, the C'ent;rat GoVt., ill 
'. willi tIm 

'State eoncened,de i -mines the number of posts 

for 'recruitment' b promotion of
.  SCS officers of the 

State to , the '" lAS. d uri;liJ' the pnrthii br year. 

'Thereafter. the 'State 'Goverunicat forwards a. 
proposal to the'COfl15iOfl abonf with t.h senicirit:y 
List, EligibUity List 'lup to a m'axiuflIW r'' timeS 
the 'numbe' of ,  vacancies1 of .th State Service. 
Officers. cortict.CS 

re.gardhw ; discipUnry1cr1u11hl procccd iujs, 
certificate reciardifl9 .coflimUfl1Cat0n of adverse 
'remarks,' details of penntt.1S ,

imfl'pOSOd on the ebig,ihk 

officers etc. and complete AGt dossiers ob' the 
eligil)le.t1iC  

	

aih e  above dO('(i Illeti l's r(IV(t fri%I:nte 
	

0 

Govt. are exonThei' by' the, Goniu1uiSSi0 for 
completeness and after the. deficiencies have., been 
resolveth and re (oIm(1k?(I, a rn ee'tiUcJ n, iime 5 boriirm 
CornmittC i iivened Tor pré.parifl the SciciL 
'for promotion to the I.A.S. As per ie.julat1(111 

	of 

the said Recj'tdatifuls; the ' in,ei"liJ nb iii n SnIy :),l)I) 

CbmIflitte 	presided over by either th e  Chainflan 

or a MembeC UPSC." 	• 	0 

ll 	Prrordmit 	wi.ti 	 of' 

RegulatiOn 5141' pfthe Promotiol' iegl1ti011 	
the  

aforesaid Counilt1ee' duly 
0  classitis the eIijibte'. 

State Civil Service officerS imirlul d e'I in 'I lie 71.1110 

considrati0hb' 'a 'Outstandi. 'V'ery' Gooc.F, Good 
& 'Unflt'; as the case may:  he, on 'a i'ove,rBtl ceIatVe ' 	H 

assesSme!lt of' I11fr serVi( 	
records, 'F) rel'r, ns. 

pei4 
 the proviiOfl5 of RegUIti0fl 515j of,t:he sai.,- 

0 	' 	 0 
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Guwahat Bench 
Regi.i labons,. I;he 1 elect:ioh1 ( e OlI) in iIl:ee prep ' 
by including therequjred nunihei of names first 
from officers  'If i c"lassified as 'Outstaiidfiig', then from. a11101) 9st: those:  shuHarly ctasslllpd as 'Very 
GoOd and thereafter from amongst those similarly 
classified as 'Gbod'aijd the order of 'names within 
eah category isnial,jtjn in the ord(r ni 
respective inter-se, seniority in the State Civil Service." 

'.. .Fu rth er, the names of' the alflcex's whose • integrity certificate is withheld by the SJMtC Govt., or.  • 'there, diseiphiiinry/rr hii iiuI 
• 	 11(1 Snk'(l; I .ish - provisionally m 1 nccor(laii.e wiUi 'the provi1r)iis of 

prov1so't&Regua10 5[5J • 	s  .':.:- 	•,; 	, 
"...As per the provisiOns 01 Reç;isJaihi,j. 6 mu) 6 

A, the State Govt. and the Central Govt. are required 
to, furnish . 'their observations on the 
recr,rflmendffl-k)fls of the SelerHo11 onijikiep, After taking into consideration the obse.hrations ot . the 
State Govt. and "the CenU-ul Govt. and the reqnisit.e records received 'frorn t I I 	q tille Govt., I he Commission 	 ci take a final desion an the recori) mendat:jons of the Selectjoii Coin iiifl:ti"e WH ii 
or without modjficatjójis in terms of the provisions 
of Regulation 7;'• Thereaft.j' the Govt. of india, 
Department of 'Person nel ' nod Trni,i hfJ, 'nppnirt k 
officers incIudd Uncondil:io,iajjy in the Select: Lit 
to, the lAS during the validity period of the Select List/' 

• 3. 	in the Said writteij statement of f:he 111' 	1HOSf)nh,(hol l  t' 
No.2, it has 'also been d1losed as under;-  

• 	. . . 	' 	. . ..th at 	Selert;ion 	Coin ni itt.Oe 	tVlc'el;ioq 	lOt" preparation of 	Select Lists of 1998, 1999, 2000 & 
2001 ws held on;09.04.2001 for 02, 04, 04 and 02 vacatjcjes 	')'hi respeit:iveIr." 	Stale (3nver,,rfl.si,J' 	vide letter: 'dated 050L-2oo1' 	had • informed' 	that disciplinary proceedings were pending dgainst 1h 
applu m t, Sh ri Pridip KLImdrI )ic 	On / an 	nvr I JIl 'relative 	assessment 'of 	the 	service: records, 	the •.•" 	:'7 . 	Selection Corn mitkee assessed OS 'Vy Good' For all 
the aforesaid years. On the basis of' iI is o:cssun'nI' 
the applicant, Shri Prädip 	Ku.mar 

• 	. Das had been 
• included at S. No.2 in all tie aforemeij l:icpoecj Select 

• Usts  
ULIn1 as p r 'Beg;5(5) of 	the 	Promotion 	flegnlnt'uinc 	The 

Cornmissjoji approved t:he Select List of' I 993, 1999, • 	• 2000 and 2001 vide letter, dated 1 26.06.2001. 

• 	' 

I 

. 	t 
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wahatjBench 
iia_Titfr 

8 
' P,  

• Urn) liii (nv). 	) Accni, VI()i 'ti,,Jr44-r.- • 	
' dtitecl QU1Q)V .lorwnrcjed - a propusul to the 
Commission for making Inclusion of the name of Shri 
Pradip Kurnar' Das :as unconditional in the Select • 

	

	
Lists Of 1998, 1999, 2000 and 2001. The 
Commission eXrnninécl the proJ)osol mu! oserved 

• 	that Regulation 7(4) of the Proniot:ioiial RcqukiUoj,s 
• •. . lays down the follOwing:- 

• 	. 	. ii7(4) 
The Select LIst shall re:nrdn in Force Ii)) 

the 31 11 dayofDecmher of the year in whirli 
• 	the. meeting of the Selection Coniruittee was 

held with a view to prepare the list IJfl(Ipr ,h; 
5', or up to 60 days 

frprnttlie date . of approval of the Select List by 
the Commission nridr cuh-reiiulat,tm (1) or  as 
the case may. be iThally approved under. sub-
regulation (2) whichever is later. 

Provided also that where the selert: list: is . 	
prepared for more than one year pursuant to 

. 	. 	 the second proviso 'to suh-reçjulatinu (1). of 
rc-'çjiilnt:ion 5, the S(krt: I isIs shall rrin:dri 

• force till the 31 "  day of December of the yeni-
in which the meeting was held to plepare such 
hsts or U p.t:o 60 . cys From the (I a I: nt ri'ppr ,vn I 
of the Select Lists by the Commission under • 	' this regulatioti, wlichever is later.. 
Provided that where the State Goth"rn ineut: has 

• 	fdrwnrded the •proposal to declare ' a • •• 	 • provisionally included ofiLcer in the Select List • 	• 	 as '[it Ondil:ioujI' to t:he (oiijck,jt • during 
• 	the period hen the Selcct'List was in lot-re, 

the Commission shell decide the inciter with in • • 	period of ii inety (lfly.c (nuiruded )i.cz 4 	('Y • •w.e.f. ].3.10.2005) or before the dale of 
meeting •. of the next Selection Coutinftt.ee, 
whichever is en r)ier ud ii the (n:n in 

I . 	 . 	declares the inclusion of the provisionally 
_\ 	nieluded officer in 	he Sehet I 	list as ' 	 tiitcoiid,t ll)l)fl) iiitd twa) the 	pnlnt nu ii) (Pt I tie 

/ 	 1 onc eru* d ufficer sit dli be i msnk r ti by I lit 
/ 

	

	Central Government under regulatiuii 9 and 
Such appoin (men I: shall nat be iii valid iierety 

- 
 

for the reason that it was marie after I lie 

	

• 'T; • 	 Se)ect: JJt esecl to he hi Force." • 

	

• 	'J n view of the above, tue SI.nln G(JVCWII nuen I: ws 'a 

	

• • • 	intimated vide letter dated 09.12.2(302 that as th' 	'eiccI 
• • lists of 1998, I 99), 2000 & 21)1)1 far prsunntin:i In !:li InS 

of Assam-Menhalnyn joint Cndre were prereri by the 
Selection Couimiaee at its meeting held on 09.04.2001 

• and apfrrnved by t:he Coijpi,p is,cinn un 26.66.2 1)01 tim 
• 	• 	validity' period • of these Select IJsts had lapsed ,on 

• 	31.12.2001. SInce the proposal of (lie Sia(:e Goverimnteiui io 

	

• . • 	make • the • inchuisiezi' 	of' 	4luri 	Pradp • 1< 'iwar 

	

• 	• 	• 	 • • 	•-- . 
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I 	
i1t)('()n(lIt irinal vac inhi($P VkIP jellor 	011 It)  
after the aforesaid Select Lists had aheadv lapsed on 
3112 2001, the name of Shri Piadip Kumat Dus Could not 

• 

	

	be made.. nicondit;ionaF as per thO provisitnis Of t.ho 
Promotion Regulations. •:, 

that the Govl o lnd,a dk jnwM vm mu ec 
.2.002 and. 2003 as 08: and #Nii  respectively. The State 
Governnitt., vide let;ter..dated 03.0.9.2003, fui.mished a 
proposalLo'convene. a S.eIecI;ioii Coui in it:t.ee. tv1(v1t:iIIç;. 
their setter dated 17122003, thtGjxips'nt 
informed thattheywereunable to.certify the inteqtJy of 
Sh P K Das I he Selection Couiunttee rnehnçj whrrh was 
held on 29 122003 consdered the apphcant, Shri Fradip 
Kurnar Dsi  t"S No1of the eligibility List and on an 
overall telpbveaccecctnent ol his cervire r'rouis1  he was 
assessed as 'Very jj1_ On the basis of this assessment,, 
the applicant was included in. the Select List of 2002 at 
S.R.I.Hctwever his inrliisioii therein was pt uvIsInhIa) 

..subject to grant of Integrity Certificate by the State Govt. 
N.o Seiedt:List was pre.p.ared for 2003:as (here was 'Nil' 
vacancy. The Seert 1.1st: of 2002 was aJ)prnved by i lie 

Commission on 28.04.200 11. No proposal was received 
from the. Slate Govt. tQ make. the tiame of Shri Pradip 
I(iunar I )nc iinc'ondit'oncI in the St l ci List of DO) dii ruuj 

• . the' vaikilty ierlod f the Select: List:. As such, his mono • 	'could not be made unconditional in the Select 1.tist of 
2002. 	'. 	 . 	 . 	 .. 	 . 

. that as per 'the inforim,t:ion suhin it:I,ed by  
Government iii their proposaL a dmrpe sheet jiad already 
been issued to the appUcant on the dat:e of the Meeting of 

• . ; the SeiecI;kn (.omni iW i.e. 00.2(1(11 . t'hn Scctii ii 
Committee 'had 'provisionôlly included . t1e name of the 
applicant in the Select Lists of IQQU, 1999, 2000 & 200.1 
strictly in .accordain 	':vjtI, III e . p r VlSit)It s 	t 	cg ii tat ii m 
5(5) of the Promotin Regulations. The said Regulation is 
quoted below- 	• ' 	. . 	...• . 

lit I 

[I 

The 	List shall 	be 	prepared 	by 	iist':hiutiiij 	tlu 
required number of names lust from amonust the 

. \ officers finaUy classified as '()utstandincj' then Ii tim 
, 	% arnoiiçjst 	1 hose 	siiinhir)y 	rIn'sUied 	is 	'V 	ry 	( i 

and 	thereattei 	. from . an MlgSt 	thn.e 	simihi lv . 	. 	 . •i'.• 	.1) 
classified as 'Good' and 1 he oi dci cii uiues inter cc 
withiii 	cat Ii 	at 	gtii y 	'.lv;ihl 	he 	iii 	I in 	in 	h 	r 	of 	I lu it 

/ seniority in the State Civil Service 

• 	. 	' 	'. Provided 	t.:ljat 	the 	r,;•ime 	of 	oil 	;l)Wnf:I 	Sn 
• 	. 	• 	• 	• . 	. . 	included 	in r the 	list 	shall ' 	be 	trOate.d 	as 

provisional. Wilt c qtale Gow.11iii oh I: wit It hulls 
thc integrity ..ccrtificat:e in respect. of such an 

• officer or any proceedings, cleparlinctilal or, 
criminal are pendinq :joiusi 1 In or  nuyt:!i iuçj 

• 	
adveiso" against 	him 	which 	renders 	him 

• 	•.' • • 	 • 	. .... 
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ii usu it.abt(- for .af,)poin tinon I: to thP s(rVirP tins 
conic to the,nptice of the State Government. 

Provided Jiirther that; white prtpariIifJ year-
wise selectl lists for more than one year 
pursuant to,the-2' proviso' to sub-regulation 
(1), the officer included rovisiouidly Ui any of 
the Select List so prepared, shall be 
considered for inclusion in the Select List of 
subsequent -year in ndcIiton to the imruinl 

' S  consideration zone and in case he is 'found fit 
for, incluskn, in t;he su ithhilii:y. tit: kir that; your 
on a. provisional basis, 'such .inlusion shall be 

u if:in addibon to the normal size of the Select List 
determined by the Central Gnvornnient for  

"such year." 

'the Selectiuii 	(iun in iLItee takes into art on 	1 to 
disciplinary proceedings, pending as on the daft of 
prepration of the Select , Lists and not 'the disciplinary 
proceedings' pending as on the first day ol' the yar br 
which the Select List is prepared. 

that the State Government had withhtd I:l,e 

integrity certificate in r.espect of' the applicant at the time 
of Ihe Selection CoiutuiU,ee Meeting heki on 29. 1.2 .2(,)fl3 
and as such the Conimitt:ee made the applicant's inrtiisioii 
in'the Select List of 2002 provisional. The said' action of 
the Selection 'Committee was. strictly, in accordance with 

- , 	the provisions of Heç1iilnt:iu h(h) qiwI:ed n}uvP." 

4. 	- 	In 	iilii,g 	a ' wril:t:eu 	siraloincu t 	the'. Govi:. 	o 	ti(t in 

[Respondent: No:i,j SlAted as t,iitler 	. 

.........the jrncess for t:lf)( iiii I well I: of SI:nlo ( ivi I 5 
officers to the lAS under lAS Appointrnent by Promotion) 
Regulations,, 1955 is initiated by the Slate Govei'nineiil: 
with. deterin IJUiI IOU . of yr-vi 	VflcIIn des. t )ii t'o the 

• • 	• 	vacancies are :deteri'iined, the Stote'Govt. is required to 
• make' available, the relevant service. records of eligible 

Pdmit 	State Civil Service 'Officers who tall with iii hip zone 01 ,  

consideration to the Union Public Service Cominsmn 
0 	 the Cojnnncsion ronvpnes 	tne('111111 ut 1-ho S e lor limi 

' 	Committee Ilie role of Union of India in lnnn 	u iiin the 
selection is restricted, to the functional requirement of 

• 	', ' 	' 	':'/ 	no,ninabnig two ',Jo)nt: ' Secretary ,k'vol otlic;' 	as i).s 
/ representatives. After the Select List is 'approved ,by the 

Union Public Service Commission, only thereafter the 
nppointaients of those State Civil Service nI1irers wino are 

• ' included uncOnditionally, in the Select List- are notified by 
Covernnment of lmclin. Parlinuient: in • accordaitce with 
A1:h:k? fl9 ' Li (.e)II•Lit.lItii)nI i: hiiliii I'ln(l tvifli An )it'h'' 
'312 of the. Constitution of India has enacted the All lndin., 
Services Act, " 1951 for l;he piii'ju'ns of' 



' 	.. 	. 

f ff 	 'I 	
,jc;i1 

1y* 	
periii1fl1Pl)t afl(I ( ) fl(III]()I)c (t tli 	SPI V( ( 	of 	u 'nIlc 

I 	
bc1ongng to the Indrnfl Athiunistrotive SrvicC nI)d the 

*; 	 Indian Police Service Under the All India SerVl( e Act 

prticn)arlY section. 	of the srid Act:1  the  

Government IS empowered to make rules to iegnlMe the 
recn(tnteflt and conditiot5 of he sevtce of pci cons 

/ 	
appointed to the indian AdlilliliSi rat l 	( r VIC o 'I ho 

	

relevant provisions of section 3, read as ii n d or: - 	- 

is(1) 
1he Ceijtral' Govern pliell I:. inn y, n iler  

S 	
consultatiofl with the. Governments of the State 

d, (induidlp 	I he' State Of Jon UiI ii 
concerne  
Kashmir) (and by nnhhcat1011 in the Official (,a7eth')

1. 
rnakeRULeS?f0rt 	Regulation of tecruILnil( and 
condltiofl' ot service ol pe' con' fl j)[)nhIlIe(l tn .0 M.  

India Service 

"in pursualire 	f 	I inn '(1 
) 

of the Afl I ud in 

Services Act, 1951 the 'Central Government has Irunied 
the a  following rule. -reiè.vant for, the purposOS of the 

prcsentOA 

	

• 	a) 	Indian 	A1 win kLrtiii vt 	tvit 

eTr

istr  

short asUte 	3 an 

'4 	
J)) 	'the 	111(11811 	Adniiuts1'fl1'' 	rvii'c 

(Appointment by Promotion) 1109 ulotionS  1955 
(heelt'%after relerl ed to in chott as Pi OiIIhOU 

1 	t-equI'i1ioiis) 

5' 

	

0 	c) 	The.' 	indin' 	A(ImnisI:roti 	Scrvite 
(AppointThefl by Selection) 'FkegtlatiO1). 1997 
(hereinafter 	referred 	to 	en 	Selection 

ilegi.ilnt:iOflS). 	- 

d 	
"A pci con Is-  rerrLlthd to 1 ho Indian tdiniiiit i at 

P 

	

	

Service undet Rule 4 of the ReciUltmflent Niles by uflO of 
Lite thtee sout CeS given het euibeloW - 

Iii; oiigh 00IJ,j)(l.IIJVe ex$iiiIiIII!l)  

recru-iUnen1) 	S  

	

to"
— 	h) 	h 	prTtOlI(H1 	of 	1.hcl )I)I U 	4i rut r 

bdongifltj to the State Civd Scrvir' ni 

r) 	by serhon at autu e't 	who butt in 

substantive capacity nazetted 	posts in 

oitRCttO11 witl Li te aUaa s ot t he t ut e 
be'bnucj to the services nI.Iior thou St.ni:e ( ivfl 

Service.

Sench 

 

wahat 

- 	L 	' ....... the 'Miukfty n 	1T511i111et, 	iilu Iifl 	II(Vi11'( 

anI Pens ions, I3cparbfl'eflt of Persoflhlel nnd Trn-iniIi! i 
the Government of india administers l:h-e LOVLSOfl 

- 	oniained 	in 	the 	hid ian 	.Ad in in istrat:ivf  

-- 

hi 
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ah3ti Bench 

.1 (Appoiri tin eli t 	by 	Pt w i tilp4  ni) 	I eq ii In I it Hi 

(hc'remn[ter rolled the 'Troinnt ion PrgnInt inn. ) otid Is 
therefore, concet ned with the application in the waiter ut 
recruitment.to the Ci,I Serv k n from umiigc) to Civil 

Service officers and interpretabon of any of the statutory 
provisions laid down in the said Regulations as Lite (adre 
controfling aut:horit.y. in respect: of t:fle 1 n(I.inn 
Administrative Service 	 0• 

the State Goveriinuiit. null I tie Uptio ii Piddic.  
• Service Commission are primarily. concerned., with 
reference to case for consideration of the applicant ftn. 
promotion to the I lAS.. The suitable State (.ivfl Service 
officers who are included.in .the 

r 	 P' 

In &e proress J0f  prepni atlon o1 the S kr I t'J by 
the U?SC, the Government of India, as Cadre Controlling 
Authority in. respect of the Indian Administrative Service, 
is concerned with •del:erininahon of vacaiiries mid 
nomination of two .officers not below. the: rank of Joint 
Secretary as members 'if t:he Selection Committee and 
thereafter in makinçj'npp.owt;weuts of the cittk'ers ii,rlt,ded 
in the 'Select List to the lAS subject 1;o and in accordance 
'with the • provisions contame(1 in Req ulation 9 of Lite 
Promotion Reutat:ions.  

the process of preprnI:ioI) of,' the Select: List: br 
vacancies already deterniined begins with the list of. 
names or State CiviL Service Officers being forwarded by' 
Ike Stat;e 'Government to the ( 0u1 m.csin,t lor ci ,ns1IrJ)hOr) 
hy"the Se1ect3onCommittee. The Select List prepared by 
the 'Committee is •(orwarded by the State .Goveruuten I. to 
the Comm sssinii flIofl(j with its ohsnrvnl:lt )us on • I lie 
iecomme.ndations of the Committee. The observal:ions of 
t:I.i Cenl:rRI Govi.rn men 1: • are nJSi ) I(flWflr()o(I • to I lie 

Coin mission thereon. and. the final approval to the Select 
L,it". :  is conveyed by the. Conunission to the . Central 
Government. Thereafter, on receipt: of Solerl. !.st.,,. 

• appointments are considered by the Central Government. 
from 	the Select List: on 	receitil Of UhiC(iI1(litiOflEiI

i .wiflhigness for .npj)o)nt:UIefl t tii the I AS Iruin l.lie c',l I icers 
included in Ike Select Ut:, accum punied with u 
declaration of marital • st:atus and • also consent:. For 
t.erniinatin,, of liell iii •t.tir' .-tiuin I vH'rvr' ill hit' ('V('l1 14 
substantive appointmeiit to the lAS. • ' S  

5. 	• '. 	In porn 1.3 & 14. of the writ ti'ii staj:oi,i cut I, I lit'' I nI. ni 

India/Respondent. No.1 has disclosed' the reason for whir) the 

Applicant: ccii Id - not be . prow OIPS IIS to . 1lie Cad 	f i.A.S . text: ill sa iii 

pot a ii 14 of the written Lut'ineijt nf the t,( )h/rPcptuIldC ut No I 	id' 

/ 
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/ 	(k 	(0Ipt)l)uI! 	I the npplu :uil Ih7' 	- 

shoULd have been flPPO).fl.tClQ 
lAS onci the chortle sheet 

wa issued with inalafide inteuttOlt, it Is submthed that'Lite 

cipphcant waS COnSKtPrEd nnd iJ uded provicioliaflY ii, I be 

Select List for promotion to lAS 'the State Govt did not 
make posit.Ve recOmleVfl(Iutt(Vts to (he U iiloii Pu bIb: 

V 

Service ( ounnissiot to make the name ni I lit' 1ppliCafll n' 

unconditioflái durii th validi period .o.f the Select LItI 

• V 
 ther 	was, therefore; V 

no. ocaston for the iepIyiuJ 

• rep(7fldeflt. ti appOinfl1t:t 	applicant to the lAS rVndrC V V 

bfAsam1tiS 	
V 	

V 	
V 	

•V• 	
S 

11  	the 1kU 	V° 
the ahnc. pnsit:ion V 

and 

particularlY the fact that the name of the apphflt WOS 

notinade uncordit(ot1l.th19 the validity period of the 
Select I mcI there Was no 	1S°' br the replyilill 

respondent to issue notifiCaUCfl appoifltm9 V1C applicant. 
to LAS cadre of Assám in accordance with the statutory 
provlsi°flS of the lAS (Appomfli men' by Priwu'l uuI) 
RcgulahOfls, 1.955 lVhe Hon bic I rmhunzil ma r he 1'ac'd 
10 dISmISS the ipp(icaitOI vhich t.s devoid of merit and ft is 

prayed accordiilcilY. S  • 	
V 

S  n 	:uu 
By flinj a written • st:at.elfle11i the Stale ( ; )Vt. 	

A c 

	

V • 	• Respoii(eflt 110 *31 stated as under;- V 	V V 

V 	V 	
• 	

V  ot .. . ............... Ste Gv. rC)JU ,!T)(k 	the. fl$)Iii 	• V 

V 	 V • Shri P.K.VDOS, ACS (Le:the npphnt) to tile. UPSC Sow.rI 
V 	times for cousiderilti his promotion VITO. ti 	i At;, (;ovt 01

1. 
India Ministry o Percinlfl' t Ph v Pt ciu'P fI)( )P 

I), lIme 

applicant was also indudeti n the Seh' lion I 
plLbvisiQual(Y sulject ix •. clearance ¶if dicWtmfle11i 
proceed mugs (cjr at mug nfl ut( j1 mty ( cr1 it u nl 

	

1 	
". .................. a d epnrl.mflefl li:mt proceed InJ wa (j(Vi) ii P by

,  

\ 	
the State Govt against the 0ppliCflt wrhile he was 

V 	
" 	orkitMiaS M.D. Assn Tourism DevelOPmellt Corp0rttl01i V  

0 I ld Gmmwahnt i Put ordmmujl I he fnvl i Ac mmmi jilt r 

proper enqullY close the said Dcportflu'fltOl Pro eediiii 
with warnin9 to the appLiC.ant.h) he inure careful in Future 
in I he mntk nt Iol)ciwiflcl GoVt flmtk /l jii)'ii mimi 
Insti un ions and rinsed the saul ilepal I mc ut at p in emiimnjs 

	

V 	•' 	and. (iiially disiosed • of. vide 	t.ut.e Gncl..'s O(&t 

No.AAP.6/97/l/2' i)nleIii.UflU- . 	• 	
• V 	 S  

...............a revised 	
ft ii. l' si:iti ion tl S 

• 	. 	. List of State Civil Service Officers acininst 2 post tcw the 
S 	• yar, 1990, aqaiust 4 post of 1999, again 4 post u(.20Q0 

S 	 were 	rvjirtIed lu 1) PS( by St ate 	t:ivI., vbln I lr'!ters 

V 	
Dated 12.12.2000 Proposal for prepatoti011 of Select i.,ist 

S 	V 	of Officers against 2 vacancies fur (lie yenr, 2(O.t ws also 

S 	• 	i'trwnrdd to 1PSC vide 51nl (' hoyt. It'i.I 't I n1 ed 5. I  
V 	 c;trlitw' 	ii.. 	I 1 ( . J ) n- tiI ifltI 

S 	 VS 	 V 	• 	• 	- 	V 



- 

- 
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• 	J. rcee(1L!1a 	(C)iorjç 8t)('el:t(j) 'peiiWitj QytiU1I 1; 1 cL 

• 

 

... the Govt.if; Jndia, Ministry of (rst)nnel, 
:p Pensions included the applicant, in the Select List. 
of 1998, 1999, 2000 and' 2001 provisionally subject to 
clearance in the Disciplinary proceednfj peiidiiig açjainst 
the plicait vide letter Dated 27.4.2001. , 

............ the, IJPSC cornmiin icai:ed a 1eLtr Onted 
9.12.2002 of Govt. ofssam stating that in accordance 
with: regulation 7(4)' Of the LAS (appointment, by 

• promotion) regulation 1995 the Select List .rentnhiis in 
force,tifl the 31st December of the year in' which the 

'meeting.of the,SelectionComrnittee held or upto 60 days 
.froji' the' d a te : of approyal of' the Select' list. by the 
Commission' whicheyeris later. The Select List of 1999, 
1999, 2000 And 2001 for promotion of Assam Sejrue.nl: to 
the lAS Were prepared b'yt.he Selectioii.CoinmiU:ee in each 
meeting held on 9.4.01 and approved by' the Commission 
on 26.6.01. The vahdfty' period of those Select .1.1st 

• therefore lapsed on 31;12.01 and accordingly t:Iie request 
ofthé State Govt. to declare applicants inclusion, in the 

'same Select List as uncondit:ioua$ly cannot he nccepled. A. 
yproiiosal for' lilting up 6vacaiicies ol' ACS Olticers kr the 
'year 2002 was forwarded to UPSC vide Slate Govt. letter 

Dated 1.9.03. In the said Lroposal it was mentioned that 
'the "Departmental. Proceeding against the applicant. has 

been concluded and he is exoncrnt:ed from the charges 
framed against him. , 

"However,. lnt:egri (ertiljco,tc Wfl5 iI.jjJJU(Li±) 

Accot d in 	 he Govt of 1 nd,ia 	1J Ltkjlil LsLJ'J 
P.K. Das in the Select .1 sE of 2002 i, rt,vbutv E!,!j))OU42 

tjtegnjyrWicat 
 

The State ()ovt subinUted 2 
proposals to the UPSC'(ör preparation of the SeLect List of 
A(' Fg-r nr'innHnn 1:olAS for the wear 2004 mid 7)U vide 

Personnel & Training) letter No.i,110151200312005-A1511) 
A,Dtd 13.6.2006. 11 .  • 	

...: 

Ii 

,/. 

_____________________________________________ 
¶V.•. 'p:'  

letter Doted 25.13.04, & 2692005 In both the propc)sils 
the name of the applicant was found against Serial No.J.. 
Shri' Pradip I<,ninar .l)as has heei inctis_ded in the elecl: 
j_isi of 2004.J& 20O pi' r, dli iLI_Utdj1J of 
•luLecjriiy CerLiticat:e by' the State. Gnvt. vkle Govt. of india, 
Ministry ;of Person iel, P.G. nut1 Piishni ( )ej1 t:. of 

I 



pm%TtuIuJe f 
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N 7 	 From the pleaduigs of the parties, II: reveals that thethuit 

recominet)datiofl made by UIC/eutra) Govet IIIIWIit hi favour if the 

Applicant (br the years 199tL 1999, 2000 & 2001) stood throl,l.ed jj 

• 	the reason of Defldefl of a 1)enartmenta Proceed na and subseqIltlJt 

• 	reomnietidation for the year 2002, 2004 & 2005 also have been 

hroWed for the reason àf"want of integrity certificate from the Slate 

• 	 - 
GovernrneiofAssarn" 

f 

U 	We heard Mr I) K Das, learned CoLlusel appearing In, the 

Applicant, Ms Usha ))as, learned Counsel appearing for the UPS(. ud 

Mrs Manjula Des, learned Counsel appearing for the State 

Government of Assam and Mr M.U. Ah mad, learned Add ii i 'nat 

Standing 'doune) 'for Union of Ifldia and also perused the materials 

V 	placed on eco?d 	 V 	 V  

	

V 	 in the present case, itis the sLnd of the .Respondeiik that 	V  

for the reason of the provisions in the xekznnt: }(ecru itineni; 

V 	
Regulations1  the name of. the Apptk'aiit (who was nut. unty 

	

V 	 recommended 'by the dom.mittee headed by Ch&rnaJ!/Me1"ber of 	
V 

UPSC; but also was placed in the 1nal list; app roved by the 111 1SC and 
dm/,11 	

V 	

V 	
V 

• 	N 
t tral Goverdment. (for the years 199U, 1999, 2000 and 2001) was V V 

tr4te.d "provisional" foi4  the reason of f)eudeflcy . 01 a i)epnrltt.ienttil 	V 	 V 

/ 	

V 

	

\. 	Li4ciphnary Proceeding against him. 11: is seeli that a charge sheet; 	
V 

V 	
V 	

V 

VVV 	 (in itiating IC Departmen La).  )V)i st: i p l inai_y Prnceed ing) was 11-awi aqniiist. 

	

V 	the Applcaril: VOn 1 6.02.2000. Proposals of t:lia Lnte (uveru,nenl; of V 

Assam pertaining to the AppIIcai.: n 	e d ot:hr ACS. Utlirers was 

uhmittei to 1JIC (On 12.12,2000 & 0.01 .2001). in respect of 

	

VaCanCieS of he ears 199U 1 q() 	)() . 	()()) 	iii (ill 11ws 	V 	
V 

proposals it was disclosed about tik n y of a 1 

15 

V 	 V 



a 

:i 	.•!1•cJ 	ti 

ProceedmfJs' aganist the 	
I1u1L 

e1eçtI0fl t,oiflItt( 

pre1)8ti0fl 
of Se1Ct Lists for the. yeaS i99L 1999, 21:)O() & 201) 

was he'd 011 
0904.2901. On overafl reltitive nssess111e of 

the SerViee 

rcOr 	
thO Se1e.Cti0' Cnifltt assessed the. .A1 

icrn to be 'VerY 

Good" for . afl the 
4 yearS ad p'aced him 

n afl the eIe' 	kt (al: 

SLNo.2) for the ya'S 199 ),99P,20 & 2001,whirh 
receiVI the 

fifla approvat0 Pf UP 	or26.06.2OOb F1oWeV', Ir usk'U of his nI4m( 

in those SeteCt Lists were treated a'provi 	tor ttLO r* 11  

4 I?tt 	' 	
1 

pendencY of the 	
partmen thSC1PtU1Y 

Prorc'°cJ Ih' wn 

in1Iat 	with 1SU8fl 	of Chargé Sheet 
 

011 1 	)2.200t) nnd, 

accorcimnUtY he 	as nat 	
mohl 1j(spi1e fl)1)1t 	

(h 

rectizthl8bfl by the UPS-• It: is sLa1 
	l:iiat for 11u rflS" % 1ht 

pro t0flS In the RegUla01 govet'nkD the iletd, his pr()mflth° 

	

thrott'ed for a DepRrt11 	
p0ceethug WRS pendtJ oçJflit l:he. 

Applicant since issuance of carge shet.dRt 

10. 	Sithi1r proViStOfl (as that of 	
tn profl)° 1 	' 

diirilJ pede11cY Of a De.partl iithl DIsdi1)1r'Y proce'J) 
cLu1W or 

	

ider f this TribUflat nd was xa11t 	by a Fufl 	.fll1. 

0 	iter,'the said .inatter (WhiCh WaS cx mined by 
the Full Beuch o' this 

recIvcd C()IlsI(ler 
km of the h)bte A1iX (our 	

j this 

IlVI nttm cr5  

Confluitee. Thus, the 
0 
provS10hlS or L,II 	• 	0 

prom0t0U Of 	
Civil Seri 	

OtliCers to lAB) to i:rcnt the. .uaU'( 

a 	ei;tX 	
nntRdate as 1pr0Vim0trillU %.tI( 

1(0y 

0 	
Guwait1 Bench\ 

/ 	
\IflY 10 the case 

 

OR ot ii es' (repOrt 	
in 1 qq 3 ( C (1 	

) 37 = (1 Q 	A 	= 

wherein 	WflS clenrty. tiei( 	ia 	prfl tI( 	1I1S 

0 	
shQUttt be 

withhold in reSpe. of a U vet 1 1 Il 
l. 5er1 iF etulille 

sheet has beet4 I5sued 	
him be1Or the mee%°ci of the 5(hUhl 

'- 	nui latioti (cjnverm' g the 
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(U 	-41-719 

. 

'uwahat Bench. 

ii. 	.Apj.1icant WaS, vltiu&1y4  xotieratd hi the i)epart.;.isen Lal 	.. 

Disciplinary Proceedingvide an order dated 16.07.2002 and t;ho State 

Government ofAssarn;on 08.10.2002, moved the LiPSU l:o rn,,iove the 

condition so thai promotion can be granted to the App)icut Bid 

UPSC did not agree on the plea that the vahdity of the Sek rL lids 

dated 09 04 2001 (for the years 1998, 1999, )m00 & 2001 hi %vhlrh 

the name of the Applicant found place, provisionally, stject: to 

condition Of disposal of J)epartmeniat Proceediri;); which receivi ed the. 

final approval of UPSC on 26.06.2001;, lapsed cm 31 .12.2001 mid the 

proposal dated. 08.10.2002. of the State •Governweri I; (of Acsnm) (Lu 

remove the condftion as agaiustthe 'name of the Applicant:) v:is •ii(t 

submitte(1 svithin the validity period of the final Select. J •kt: and csimh 

tue UPSC did, not agree to remove the coi,dithm Lii çj rout: I,ronlol ion to 

the Applicant. 

r. 

• De rtinental I)iscip)inry Proceeclintj (after s,,hi,soii ( ..)f .  

memo/sheet) is consistent with the views ot the Hon'ble Apex (. 

India rendered in the case ofJanakiraman (Supra). 

12. 	M.S 1 Usim J)as, learfle(f Ctiti 1Il appefirillo For the t.)PSC 

• , 
	i, 	ned with reference tà' the 1 pioviso to RegulaL.ion 7(4) mud 2' 

 Ite I' 	prro tó' Red u hat ion 9 ø I tIC 	hat U fl5 of I 	ft a) Iii 	t 
ov  L. 	 • ' 	 I GotTE,Jrn,nent having iiot IflOV€ d the I P( (to i PIflUVP tin' i tiilit R)IJ 

imposed in respect of the name of the' Apphit atil iii I In html c 	I 

flsL) during the valkhty of Ui e Select Lists (for the 	H, I 9h0, 

• 2000 & 2001) the UPSC rIçjhtI' dirt not agree El) the proposal Lu tilt 

the condition or to give clearance to prouimte ftc Apjdkau I. In lad inn 

Administrative Services. Relevant Portinii of the IPçJ it lnl:iluld oh 1 f)I5, 

on which Ms Uha Das has relied upon 1  are extrarxdhelow;-,J- 



I ,  

Cenal AdmiflSttaT 

If  "7.. Select Iist:-(i) 

(2) ...................... .............. 	Guwahati BerCh 

I 	 '_._.__-•-_.------••_ ... 

• 

• 	 (4) 'TheSe)e.cl: Li.cl; chsill reniah in Iree 

• till the 31.11 day of December of the year in which the 
meeting of. the Selectiow;,CoUUfliue was held with a view 
to prepare the list undersub_reUul8t) 011  (1) of Ierj ii lffl:inri 5 
or up to sixty days fro6i the date of approval of the select 
list by the 01 (gsio  ndersub-reg8hiOt (I) or, as the 

• •..case may 1 '  finallY pprve1l 'under sub.reg:IxI."ffl (2), 
- 	' 	.' 	 • whichev .er s Iaer1 

Providedthat where ihe Slate Gov* iimcnl has 

:-xrd 	the prqppsal todeclare a provisionally included. 
officer" in the select list as 'unconditional', to the 

• Comnissiqn during the period when the selert; li;I; wnJii 
•  the Comrnisshn ,shall decide the rnatter'within a 

• period of ninety days or before the date of meetinçj of the 
• next Selection Coiiimlt;Lee, wttirhever ic earlirr :w1 U the 

Commission declares: the inclusion of the provisionallY 
included officer in the select List as unconditional and 

• 	final, th'e appointment of the concerned nliirer lia}l he 
.cunsklered by-the. Cmtrd Gc eminent under Re.j ulat.iun 9 
andsuch appo(ntn'ient shell not be j1iU' merely (br Utell 
reason that it was male alter the select list ceaSe(l to be 
in force. 	• 	. 

Provided Further that ......................................... 

................................................. ..... 

P. 	Api:iiteiLs 1:0 he se.ri' 	l'roin l:li Seli 
• 	 • 	,.. 	• 	(1)........................... 

• 	• 	Provided that. .. ............... . 
S 	 •, 

• 	_._-'- 	• 	', 	Provided in rther that t:Ie appouu 	I: ii nu nil ,cr'r, 
//\ dm1 	• 	name has been lucldd or deemed to he included 

• 	
\ in the Select t.,isl: provisinna)l.y ,,xuier the • pruvkn Lfl 

I " 	' 	' '\ regulation (5) of Regulation 5 or under the provico to cub- 
t.egulaUoti (3) of Regulation 7, as . Lhe case may he iiLt 

-) 	
- _'. 	rZ  J m,ade. within , so1y 	Ldlrr. l)i*:' nflQ..J._.Ji!!!Si!_ 
/ci sj .Lhs'. hrst 

to sub-reulatiofl (4) of UecuLa 1ioni 

• 	 Provided also that ........................ .........................  ... 

- - 	 Relevant: 4mrtioii ol Pir graphs 7 ninl 9 of the 	i1at.inus 

of 1955 (Supa) make IL riqnr, by iInh)hi(:flhIo)I1, thai: any iippniiihnflfll: 

From the Se 	
hid) 

lebt 1 ict, aRer itc validity i 	f)c91t oh,  
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NO 

Guwathati Bench 
TTT 

3ul;, 	)wever, there are rein 	LullS 1VOlIfll)l hi l:lie f)If)Vit)--'-) 	.i:1 

extent W .  the State Govehmëflt makes a propOSfli (to rel)WV the 

cofldiI ()fl fl r'eSpCt Of an Offi(er placed provisiol1011Y Ifl I.hE flp1)rflWd 

se)ect Iist within the valid period of the Select; List and in hint: eveul: 

the UPSC can remove the conditioii within ninety days or I)elorO the 

rne&;intj of the next selection ccnnmit;tee (whichever is ef,rlkr) nnd 

thewnniyapPolnlnt:Cfl,Pr0!n9hl can he considered to ho fjrauted 

in respect of such an officer evenat1er the expiry of the validity p nod 

but Aril:hin sixty days of removal of condltin by the UPSU. 
J .  

Mr D.K. l)as, learned Cciinsei appeariiW for Ike. A1licnflt, 

who has not challeIl(Jed the provIsicflS of the Ikecru itnietit l.e; utntirms 

of 1955 in quesUoii pointed mt at the hearing t:h&: while ext;e.fli11 of 

validity of the Select list; in resp cE of the I)roE)''' (to rcmoV 

- cond ftibn in respect of an ollicer jinnied provisionflhlY hi El I 
e elecl: 

List) suhinft1ecl by the State Governhileflt withdi' the validity peikul has 

been provided; the Reuln1iOfl k 	ikn E flI)Oil E 1.1)0 1 i roponlc Sill) ffl iI.1.ed 

after the vatidity period of th SieeE t ist. He siih.n1it.ted that: there is a 

gray. re .'iIi the Regilnt;io 	 a fl pertain itig to 	sft,iet.ii.in  in hand. Ho 

arg ned that in absence of a 	pr lly 	ohibition before the. 	C t:o 

entertain the pr6posnl submitted alter the valid il:y per iud t:lie ii p-: 

• 	 to have examined the case on ii,eril; to make. the Applicant iii 

. 'r..\ 
e)ect I .ist as ii1i-ttptid itiflhial . and ot, çj hi: not: to hay' ri 'surteit (I 

\ Y In 
 fly technical 	(JrohihId 	01 	tiIflitflhit)l), 	e)C'( InIhy 	.hi' ii 	11Ji' 	iiet 

c1.rieCt101i Cnmmittee nleehncj Wd' held IC)1)(J (ihL( 	_LL2S.il5 1-b 

argued to state that when i:hie lieg ,iIntkm g ranted eNI.eIl 1 h 1  of h.iiiiE in 

U PSC,to give corsiderati011' t;on proj.)oSfll .shihPIflhlt(Ml al 1ig end cd the. 

vhd its' period, beyond tile validity perkul aiul ii p ti the ii rt: ui(PluIW 

of the Setect;ion Coin mit;l:ee, the prpcIsfll dated Ofti ).2 )U'2 oh ttie 

• 	 •• 	.• . 
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.1 
ctate (ThvtnmeIlt (tnwle ii fvisr (if LIi A)1)1(flfl)) ()U(J1I I() ht 	 sen. 

been avRuiH))le t,o be enLer1aIle(l tip 	nxI iflPI ng 1 hM wic h( l( ___________ 

/ 	

29 12 2003 and that tue caine OLIgh not have been hil iwd W1 Oil 

:O912.2'O2. 	/ 

14. 	We haveot foundany ior(e hi the above rlrçJi!flet E Mr 

Das Validity eraod has been prescrit)ed in the Recjnlat101 	1 lQi), 

wh icli isap pHcabl toa It ii niyersaIlY In the aspi ran is ul he 

- 	
promotlOfli to tue State Governueflts, to the (sent rat ( wernu1e' amt 

to the UPSC also it IS 
3l Deceznber0f the year m which the Select 

m 

	

List was drawll or, 60 days 1m 	
the date it received the approval ot 

UPSG, stiicheYeT is later. in the peseiit case, the propOsal (t:o rimnDVC 

the codttiofl) havkig been givei lythe State Gve.runieili:. tnnj alter 

the lapse of the vlidtIy pert the sniDe wa; ito) flt( i tn,ii:ibIo by 

diilu 
UPSC/CeDLrRI ,overnweflt' lii this case the ))epnrhnefltfll t'r(U ( 

also cam' to an end long after lapse 01 the vn)idity period ,l 	c lec t 

lists 

Mr Das4  lent ned Counsel npiPai lug thI the Ap1diCiU'l 

proc ceded t61 
 argue IbM he gray area leh in the ileernil men1 by 

Prom otioii Regli )ahori s ol 1955 has left cii on j hi r cifliD to in nhif id ely 

vicUiflJ7 the State Civil Services Uh crc ni I lie cIThJO m1 1 heir 

to tAS i'l( arlifld hi riher tIIIII. hi orth r I 	cIimi y pr 1IiI(  

	

S 	 S  

• 	/ 	
ofticer or to unduly fou!: :  lk Jim ii br ol Iicor, a 

• 	

0• 

Proc.ed lug can he rn ala1 mciely mit 	ugH iii ci a ru eritiii 'us (1U i m by 

• 	k 	. 	1 
' '15 ,Incë ot 	Chatge 'heet cii the day hetore the nit etiflçJ ol thP 

it - Selection CommJtt(e in ord ci in pill ii is 	 u ( a Prov 5U nmmh in t ti 

select Lit anti to di op the cid I )epa rUn en tat Procc 	cj it U m tt 

vahmdi perio 	select d of the  

1 H 	 : 



oundf I . 

S., 

!@ I S MAY .?O1O 

S 	 3 G uwahatl BflCh 
1f3 	Above SUbmISSIOn of Mr Das. I( arn('(I 

for I;lie Applicant, may be an extreme case; wh kth need 1)0 tIIsl(10tod 
S  '• 

by theauit:horities in control of the niatterof recriiitincwt by proinot:iorr 

to lAS But the case in hand ic giving a different' pictiwo. Affr, 

dropping of tb6 Departmenta1PFoceedinjs (on 16.072)02) t;hn State 

Government moved the UPSC on 08 10 2002 to remove t'he conditions 
t 

in the Select List (in.which the name of the Applicant' was pint ed 
4i Ilk 

prnvisionai1y in order to pave the way before the Applicant to get the 

promotional Appoirifment in 'lAS. Bitt long before dropphifj, of the 

.Depa.rLnieitaI Proceeding, the-validity period of the Select I .isfs (for 

• 1999, 1.999, 200() and 2001) had lapsed. There nre flu ivah'rinls 

• placed on re'cdrd. to show .i;hatany at:ternit unjustly made by ziuiybndy 

to pu I: the Applicant in (I dhctdt;y in the, matter of Ii i prom r1.iom, to J AS; 

especiallyI when Jt is seen that be was diar go choel (I (uui the 

• Departmn Ia] Proceedings) way hack on'l 6J)2 .00() alid kuig direr It) 

• inont;}is, on 12 i2.2000. proposal was siubuuuiltred by tl, State 

Government (naming the Applicant-) to fll'-( to conculer time fuse of 

the Applicant and of hei c for pronuot ion to lAS lromu I hot it t'iitnl ho 

stated •th at Deparlmenathi Proceeding was iii iLiatA'd wil;tm on in teum ilium 

to throttle promotion ol' the Applicant to lAS.  

,/•. 	 " 	It is set'ui that; in the prc)peIsnt Ic, proiin,Ie Asc;ut,i Slate 

	

. 	 . 	 . 	 . 	 S 	 . 	 . 	
. 	 .• 

('itit VI( C Office: c to lAS (for time years )t)W) t lint w s cumbuum ii ted in 
'I' 	. 	 S 	 •. 

'S ta( ) (,nvcu nruenl- letter dated 93,09, )91) 4, Vh(t 'itni ( (nv I 

expressed that- they are ii na 1)10 tn c ert ily the in ieçj rut y" of the 

	

App1mran1 	Yet, the Sele c. I Iflfl (t)JDflhit iC 0, I Itiit ImcI 	i nu I mug out 

29.122003, considered the Applicant a 'Very ('rnd' nntl 1darcd tutu. 

at-  SI No I in he Select J."ist' l'or the year 2902 }- umt' sin h 
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the S(-Aecf List for the year .2002 had to renmi'i 'provkioll)r' . 

reason M absence of 'Intejrit:y Ceri:iicate' in For favoitrofthe. 

AppllcanL The aid Select List received approval of the IJPSC o n  

28.04.2004. It is also seen that proposal to prolnoI.:e As.cani Slate Civil 

Service Officers to lAS (for the years 2004 & 2005) was SI,l)l?IIU.ed in 

State Government. letters dated 25.08.2004 and 26.09.2005 and the 

name of tue App)icanL has again found, place in both the Sekrt lists 

(of the years 2004 and' 2005) provisionally for Lite reason of want ol' 

Ill Certificate" from the State Goverjimenl: vide (over,,uienL; of 

lndia/DOPT letter dted 1.3.06.2006. 

Tb (iS, finally, it is ' seell that for the reason of non- 

• 	furnishing of Integrity Certificate" from the end of the State 

• 	Governt1en1;'of Assani, the name of the Applicant IPOS reinoiuied 

"prflViStbULlh" in all the Select: Lists for the years 2002,2004 am'1 2005. 

) 9. 	i\pphican I; has (I hsck,sed in the ( )rg hint Applti'nhnui hint: h ;r 

• 	' 	the reason of' a PIL (No.23 at 2002) pending In the ,Hoiihlo I high ( :irt. 

• 	' ' at 0 u web at;i liiteg rit:y CerUfk'ate was aol: grs i, ted in Ii is fo VOlt r un d 

'that the said case in the FIon'ble High Court having l)et"fl dPSJ)OO.d of 

on 22.02.2005; there were no' rei-icoi to withhold Ijie J,,,t:cgrity 

C erl ilkate by the State Goernmeffl Rut, in ho \N ru ton Sink sitent 

by the. State Government: of ,A.ça;fl, it has been d,sn)ns'd that. 
Adfnl- 

' 	ridency bf the Vig lance Case against: ll, 	i4phiz an I.". wu us the 

CD 

renn tor hiicli "LntefJ rit Ccr!:itiui.e" was %vil 

• 	Mr i)..K. Das, learised C nui usel i peariuig ft r I ho Alirsunt 

argued that. mere o1ieninçj of an adininkl.ra)lve lik iii I he Vigii:tuire 

wing of t:h eUJ)eparLinefit, pertaining to uu.speeihed allegations against: 

the A'pp1icruL, cannot; be a . gruuutfll to withhold tIme Isjrit:y 
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2:1. 	
' 	 . N 

Guwahati Bench 

• 	• 
Cert:iuicnte.'t ,-esiiit;liicj with hui_(liiij ut 1 ron"ihi 	of the  

L½8. He arçued. further that; withc;u I: 	,ni'runi.iI(.J the aft çj:uI.h mils 

(involved in so called vigilance case) t:o the Appli(Fiflt 1)1(11 wjl:hotit 

giving hiiii •afl opportunity to have h is say on those ullegob' 
inS, the 

"Int:egrit' Certificate" could not: (should iot:) have hecia wi),h held; as a 

result o !whlch the App)Lant (though approved h,y 1 )PS( 'fir 

prOn)on) is cont;inuincl to be deprived of his prOmfli.UU1 t:n IA. 

- 	• 	 ' 	• 	' 	: kj  

• 21 	' ' 	'On the a  other haiid, Mr Mii.jiiIn Das, learned ( mu rise1 

appearing for the State of Assarn arçjiied that: when a Viçjihniice Case is 

under invest:igat on against: )iim the' I nl.êcj ril:y ( rt:ifrn!:e mu lii no!: 

hiaveheen furnished In hvuir of the Ap)licañI;; I)OCilIISe liii ( . (Uflt)t(i)I ( U 1  

-• 	of I ènveSt1Oflti0fl, the App IeBIJt Is likely to be CI1XIIfJE stichd, milay 

be for the;eriousheSS of t;he rnater. 

I 
'trorn0t.i0t) ete (ian hot: bP with held merely lme.tn ce mm (-• 

.disc3pliIarY/Crim)fl8l proceed)flgs are pending against, the 
employee. To deny said benefit, they must he at the 

j,-j/'- : relevant brn e pend U1fJ at the stage %vhC!I riiarge 

memo/charge sheet has already been issued to the 
employee." : 

. In the ruse of )aiakirnmn11 (im1mr ,) he 17rovHm mu tim ki 
2  

the view Of I )1.'Cs in -e:m)ed (nvo,' (In wil ii lii mlii pri nut ml b 	et s'.) wnc 

bemg exam inch by the Hon'hle Apex ( in' rt, %vhefl it' was Ii eli1 us 

above. Similar is the position in the 1mre.c1111 t: rnsn Filtht we are 

exam ining the ISSLIC twilIuhioldiu)U of proniuhI1 by pI 
it 

- 

22; 	The point in issue is no inure resinutc'g rn_ h-h ni 'him' ii 

Court of 1'idia in the' case, of JankirmnFifl (Sit pm) cos,sidere() sift liar 

it:utiofl (of wt1iho)duig of proiflohifl11 of an indivi'i iinl, at: 

sheet stab.e ,  by resorting t:o seld cover p ror((l tire) -amid Ii eM 

under;- 	• 	S 	• 

a1 
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of  

	

1110 	krted 	soIi In he 'oIecI I SI 	I fl i loll 1)1)31/ ( oil (I 1 mTrflt '  

br want of Ingri 	tif Cericate We are Iaeed with the qu?cthn c to 

	

/ 	at what stage the lntegnly Cerhticate can be wj)hhld reuIIiiij 

with I)OkI inj of the pronird Ion of 81) aspiran h)s p i niii ut IOU In I M 

if 

the case of janakiraman (Supra). the nswer is avaiIabe very much; i5 

dIscussed lix the fol1owinj paragraphs 

24 	As it appears, there are ierlahi allegations (ng4nucl/ 

Invoiving/touc'hlng the Applic'an t being lnvecl jçjMed/v r) m d Ironi 

vigilance angle: of the State Got-ernment; and no charge incum 	
( 

iiiihat lng Departmental Proeeedinçj/ liargc chcet in 	run mimI 

Pm O( ( ding has yet h en framed agimict hun nor he )ins l'eii 

confronted (tb have his sar) in th matter as yet;. At )enst such 

,natr'rrnl has lbeen p)at'e(l on recoz d of this t'iiw by the fle 1wntleiitc 

in the said premises. we are constranwd to hold hut turn him ii mc)t in; of 

In) eqrty ( ei tlfmcate in bayou r of the Apphcanl anion iii c to m ucc 

viola) iou of 1 I)P principles ob nat ural jmmcl R 

	

25. • 	: • iaced with til Is. Mrs Maujula J-)n! 	1ear,ed (.:(•lu uSel 

appe'rJflg for the Slate of Ac'ani proceeded to nrJ tie I hat wh n I here 

are very serious allegation against cm (nvernineut Servunit: aiid ft takes 

• 	
• 	t:iine tOC())le.t necess(Iry evidemice I:n proparo and Issue 111I1q( lflel)ffl/ 

sheet: it would not. he iii. the iii t:er;t. of lime pm' rit.y (ii 

'10 jnmnrIrahon to r€wnrd the employ e wutit a promIwlmnu by ç,i in) mug 

	

4 , 	 -är:ogruty CerLi1icnt. This point wns.aIso raised hy the Recptmride.ui).. 

\ 	- 	_/'DepnrI mnent 	of, (ovoru in emit of In d ma Ime) r 	III' I ftiit 'hi' 	impm i mU 

• • 	• • 	CoimrtF India ill thO case of Jamiakirainmi (Sm.ipra) mud the ad sLant! 

	

• 	 d hi uot receive the apprt:iva} nf the Apex' Cammni . Rat:hnr, I tie' Apex 
• 	 •. 	 •I 	• 	• 	 . 	 . 

• 	• 	• Court; took the view that ae'cept:inçj such a J)nimiLinn shmall, rrsuu)t in 	, 

• 	
0 
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GuwahtI Beflch 

	

. iV 	• 	 . 	 .. 	 . 	 S 	• 	• 	 . 

j . iijuchce t4) the e ployces. Helevrnit portioti ()t Ptirn 11i__a.444+—"' 

Judçjnent: oF the Apex Court rendered in. the cii.ce )f jtink.iriiunii 

IA 	. (Supra) reads asunder: 

"....;...... the Fiifl Lench .ot the .Tribu nut has hild tJut: ft • only when a charge mmo in .9 disciplinary proceedinis•or 
'a charge sheet in a criminal prosecution Is issued to the 

• employee that It can be said t:hnt the depart rrren lot 
proceedrngs/crimrnal prosecution is nubated against the 
empLoyee The sealed cover procedure is to be resorted to 
only after the charge rneinn/drnrqe choet is iccired 1 )rv 

pendencyof preliminary investigation prior to that ctaje 
• 	

0 	 wilL ot bèsufficient to eflabLe the authorities to adopt the 
/ seale.d cover procedure. We are hi jreern t: en with the 

Tribunal on this point. The contention advaiwed h the 
Learned counsel for the appe(Lant-autliorities that when 

• 	there are serious 'allegations and it loke Urne to 	lIen; 
• 	nèce'sary evidence to prepare and issue charge-memo/ 
• 	charge-sheet,. it would not bein the interest of the purity' 

of adtninist:rM:k,n' to reward tire employee with a 
• • 	. 	J 	. . 	promotion, increment etc. does . not impress us. The 

• 

	

	aceptance of. this contention would result in uijust ice to 
the.einp}oyees in many cases. As has }rn I he eerierine 

• 	 . 	•••o 	so far, 1h preliminary mvestigadoiis take un inurti itiulely 	3 

'tang time and . particularly when they are initialed at the 
instance of the interested persons; they sire kept. I,On() ij 

• 	. 	. 	• deliberately. Many times they never result in the issue of 
any charge-tnerno/charge.-sheet. If the allegations are 0  

	

• . 	. 	ertoi.i and the ai,titoril:ies are keen in ii 	ligating thorn, 
• 	 • . 	ordinarily it should not 'take much time to collect: the 

relevant evidence and (inahise the charges. W hut. is 
further, it the rharge.o. are t:l,e serious, the err I hirrII,s . 	' • 
have the power to suspend the employee tinder the 
i-elevant rules, and the suspension by ftself pernuts a 
zesort to the sealed cover roce(l U r. 'the air tl,or-rt:k 

	

J) 	 Iii irs 

Is 	• 	. ' 	re notwithout a remedy. ........................ .. 

20. 	• 	Thus, mere open iitj of a Vigihcisire Fib' (Vigitnire ( aa) 

• . aijairist the Applicant: (wir Hr has unt reached t:lre clinje Ii r ium . of 

arge slieI'/rnewo) coukl not: have he r, a reacon I:n w ith lukI 

l:'1fty Cé.rt;ifical:e' needed br prtrnul i.i LIn  to )A 	es'i 'i:dtyivhc.rv 

\ 	 thj/e are tm rnat:erzals to show • that: he (Apphirririt) was ever 
\Q 	Ø' .. I 	: •. 	 . 

fráiLed With the atlegaticars involved iii the ViçJiIaIIre Cnco in 

• 	 question. • 	• 	• 	0 	- 	0 

H 	 T :l 
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27. 	 we hold that: thera tins heu, a in k arrImj nfjtisl.ir 
1h 	dec;Sh.)n inakiiiçj process...(vJ)j(I) ted Itntdhi 	of,  l.ho 

; 1u1te9ty 	rt11ate i 	vo1r of I!e PpIk'anl) as a rutI, ()f whli:h t:h 
I..JPSC hnd to keep his (Applu-'aii l's) 111111) C as p rnvcto II )/r ),i dii it)I 
the approved Select: Lists for the years of 2002, 2004 and 2005 niui nc 
a consequence the Applkant is COIILH uin tc be dnie IlrmIlotin,, to 
lAs. 	• 

Since. Integrity Ceri:ilici;e has been w diobt iii fjross 
viola i:km of the prinipls afn.ai;ural justice, l.liere has heei Viola l:kn, 
of JVrLicle 1.4 of the (011s1:fli,tj,, tif hid hi alsoL 4 h'Iu-weFwn, tvP d lre 1 
SLit;e ( vernflle,fl-  of Assam t:o rO-cl)nsi(ter the inni br and lake 

• 	appropriab steps lxi Urant "iiitegrity Cert.iflriie" in fnvnt,r F I:hv 
App)knt and at) th.e Respondents sJnn,J) l.re,i: the /'j))Ienu I: In ho in 

the aprovd Select List witboi, teuy concflhhon/nrit l)rovikp,,n) and, hi 

• 	• the peu liiir circurnst;.ulrec of L:ti is 
Once and ii, t:Ijo hi I erect: of Jiisliee, 

• 	• grant; hun oil consequent-kit relief llfltWJU)si.RU(IiH(j tfll ) So cii 1 -he viiidit.y 

Pexh)doi tIIe aj)prove(j Select: Listslö.r the years 2002., 2004 and 2005. • 	 I. 	 . 

It: may be nb13d 'here that t:his Oriqina) ApplicaI:h)t, was Wed by Ike. 
APPJhCRII t on 08.03.2006 011(1 the Seleri: I 1st: kir 21)1)4 niul 20()5 (in 

wit ke!i the home of tho Applicn 1; app( d Provi.cioitntiy) was liatly 
approved • thd • pub1ihcI by

verhinieiit ot I ri(Iia nit 

i :3.06.2006 (i.e. t iirhiuj 1)eiideUcy of ft is cns) tlUI ;  Ilirrphro, vntil it.y /$\ 	 ..' 	. 	. • 

-Y 	the approved final list for 2004 ancl.1 200.5 1 hal: was iiidJfied nit 

	

•: 	 • 	 . 	. 
I 	•.06.2006' should be tz'eated. (as a special &'ace) t:o have tint: lnpsc1 so 

	

•.: 	 • 	• 

ar the Applicant-  is coni erited, for he is Iirurig a out in iiiuç; wi 

• 	con,njtl;ed by. the State Gnvrn,ncn; of A.ssa,tj. W tub v jnsn u  This 

order we are COflSCjOUS i'if the )r)visirnls tinder liik 	of I lie lAS 
• 	4.p 

(RcriiitmenL) Ititles, 1954; where. the (n,iI:r,b ((ver,,,,,pI, t may, • t, / .- 

• 	H 	•. 	- 

• 	I 

I 

1. 



	

- 	 ;ud 
-- 

NW 

77, 

Tq 

•0 	 Guwahati Bench 
______ 

• •• 	 27 

1 	 (4rc.ujnstances, (J(Hi witli thP recor,iLp'H(1ti1 JOflS üf thfl 'lnt.e 

Gcwernineii I hi concuit.ni ion with the U PSC 

29 	This Origiuni Appik flhl)fl SIJlfl(1S 	IIOWO(t 11) I liP 

iioled ahtwe No costs 

tIk1 

	

• 	.. 	 ri 

Admio 
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Guwahai Bench 
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IHI1 	iIi 

r 
-' rI'•. :I., 	• 

VI 

See Rule 42 
CElrf PAL 	ADMIf!ISTflJTIVE Till 1J?lAL 

aNIAIVITI EUQI 

0 RDRSHEET 

1. Orlqin.sl Application No 	 /2009 

2r Mje intjtjon No  

I'.' .1 1 1, ni N 

4. floview Apprtifl No____________ 

Applicant(S) Ats  
Respcndant(S)  

Advocate for the App1jcant(s) 	i'. 

Advocate for the Respondant(S):6 

_ 	d,roftheTritina1_________- 

or uz .20)0 	Appcont has filed on additional 

davit bringing on record Iciest 

development which has taken place in 

present O.A. namely, order passed in Honbie 

Gouhcjtj High Court in W.P.(C) No.I8I/2(J 
dated 24 . 7.K)Yroqriiiing the Respondents to 

complete departmental proceedings in 

accordance with the rules within the 

stipulated time prescribed therein. Pursuant to 

the aforenofod order the respondents passed 
order doted 2)) 2 fj and exonerate the 
applicant from the discipn0, Proceeding 
initiated vide show cause notice dated 
l4.3.2U0. 

• 	In this view, of the mattHnd as well as 

the order passed by this Iribunaj in 0.A.No3 
of auo doted 26 . 6 .2008..hri D.K.pas, learned 

counsel appeanng for the Applicant suggest 

that the present O.A., may be disposedof 

inducti  to I.A.S. Assam-
Megholcrya Joint Cadre. Assam segment, in 

the select tst of 2(x)-405 and regulate his relief 

as prayed for. Ms. Maniufa Das, learned 
Counsel appearing for the Respondents has 

no objection to tegulale APpCOflt'5C) 
accordingly. 

In this circumstances O.A. is dispoid of 
in above noted terms. 

Sd'- NfKGripti 
k\ lerrrbci (J) 

!\rnrher (A) 

'4 
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OFFICE OF THE COMMISSIONER 

ASSAM STATE HOUSING BOARD:::R.G.BARUAH ROAD 
GUWAHATI-5. 

No.ASHB/Com m/G12006/65 
	

Dated, Guwahati the 8th  Feb/2010. 

To 
The Commissioner & Secretary to the Govt. of Assam, 
Personnel (A) Department, 	 inisimt1weVibuna  
Assam Secretariat, 
Dispur, Guwahati-6. 

Sub : 	Promotion to I.A.S— Prayer therefor. 	 5 MAY ?n 
Ref 	: 	OA. 60/2009 

Shri Pradip Kr. Das 	 Guwabati Bench ' 
Vs 	 ippT 

Union of India and others. 

Sir, 
With reference to the above, I have the honour to inform you that the Hon'ble 

Central Administrative Tribunal, Guwahati Bench, by judgment and order dated, 02/02/2010 

has been kind enough to dispose of the aforesaid original petition, by directing the 

Respondents to promote/induct me to the I.A.S., Assam-Meghalaya Joint Cadre, Assari 

segment and regulate the relief as sought for in Q.A.63/2006, in terms of the order passed 

by the Hon'ble Central Administrative Tribunal dated, 20/6/2008 which has now attained 

finality. 

Submitted for your kind information and expeditious necessary action in 

accordance with the directive of the Hon'ble Central Administrative Tribunal, Guwahati 

Bench. 

Enclosures: (1) Certified copy of 	 Yours faithfully 
order dated, 02/02/2010 ofCentral 
Administrative Tribunal, Guwahati 	 jD 
Bench on OA.60/2009. 

Copy 	of 	order 	dated, 	 (Shri Pradip Kr. Das.) 
20/06/2008 on OA.63/2006 by the 	 Commissioner, 
Hon'ble Central Administrative 	 Assam State Housing Board, 
Tribunal, Guwahati Bench. 	 Guwahati-5. 

Copy 	of 	order 
No.AAP.82/2002/364 dated, 
21/12/2009 of the Commissioner & 
Secretary, Personnel (A) Deptt., 
Govt. of Assam, Dispur, Guwahati-
6. 

Copy of the order dated, 
24/07/2009 of Hon'ble Gauhati 
High Court on W.P. (C) 1861/2009. 

Copy 	of 	letter 	No. 
AAP.55/2006/154 dated, 19/11/08 
of the Commissioner - Secretary, to 
the Govt. of Assam Personnel (A) 
Department. 

(Contd .... P/2) 
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Memo No.ASHB/Comm/G/2006/65 -A 	 Dated, Guwahati the 8 1h Feb/2010. 

Copy forwarded (along with copies enclosures) for favour of information and necessary 
action to 

The Secretary to the Govt. of India, Ministry of Personnel, Public Grievances 
and Pensions, Department of' Personnel & Training, North Block, New Delhi-
110001. 

The Secretary, to the Union Public Service Commission, Dholpur House, 
Shahjahan Road, New Delhi-i 10069. 

(Shri Das.) 
Commissioner, 

Assam State Housing Board, 
Guwahati-5. 

/ 	2Y?to 
Guwahati Bench rrft 

11 

I 
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. 



- 

4) 
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OFFICE OF THE COMMISSIONER :1 	 ASSAM STATE HOUSING BOARD::: R.G. BARUAH ROAD 

TTW  

GUWAHATI-5. 

No.ASHBIC0mm/012006/66 	 Dated, Guwahati the 23rd  MarchI201 0. 

To 
The Princ pal Secretary, to the Govt. of Assam, 
Personnel (A) Department, 
Dispur, cwahati-6 

Sub 	: 	Promotion to I.A.S. 

Ref 	: 	Order 	ed, 02/02I2010 by the Central Administrative Tribunal and my 
Prayer No. ASHB/Cor n/G/2006/66 dated, 08/02/2010. 

ierence to the above, have the honour to state iat I have not 

receiv€d any communication whatsoever from your end regarding my promotion to I.A.S. in 

accordance with the Order dated, 02/02/2010 by the Central Administrative Tribunal, 

C, 

vahati Bench on OA.60/2009 and Order dated, 20/06/2008 of the Central Administrative 

Tribunal, Guwahati Bench on OA.u/2006, even after a period of more than 45 (forty 

days f.n the date of issue of the Orders of the Central Administrative Tribunal, Guwahati 

Bench. 

	

May i therefore, reqst you 	be kiiH enough to 	mmun"'to the 

Goverr'nt decision in this regard at your earliest convenience. 

Yours faithfully 

(Shri P.K. Das), 
Commissioner, 

Assam State Housing Boaid 
C uwahati-5. 

Memo No.ASHB/Comm/G/2006/66 -A 	 Dated, Guwahati the 231d  March/2010. 

Copy f:. arded for fa. •, of infori .. on and neces;;ry action to: 
The SecreP 	to the C; 	of In. 	Mini. 	of Personn 	ublic 1 ievan. 	. rtd 
Pensions (Lpartment' 	ersot.el&Ti;.iing), NOrth P .:k, Nev Selhi- 	01. 

2. The Secretary, to the Union Public Service Commission, Dholpur House, 
3hãhje. an Road, 	De. 1100 0. 

(Srri 
Commissioner, 

Assam State Housing Board 
Guw ati-5. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH 

Cent al Administre.tiveTtibunal I 
I 

• 	
p \k 

: 	 ucc 
Cuwahati Bench 

L. 

C.P. No. 17/10 

In O.A. No. 63106 & 60/09 

Sri Pradip Kr. Das 

Son of Late Dwijendra Kr. Das, 

RIO Ananda Nagar, Guwahati-6,.Assam 

Petitioner 

-Vs- 

Rajiv Bora, lAS 

Principal Secretary to the Govt. -of Assam, 

Department of Personnel (A), 

Dispur, Guwahati-6 

Opposite Party/Contemnor 

-AND- 

• 	 IN THE MATTEROF: 

Affidavit-in-reply in terms of Compliance 

Report of the judgement and order dated 

20.06.08 and 02.02.10 passed by the 

Hon'ble Central Administrative Tribunal, 

Guwahati Bench in O.A. nos. 63/06 and 

60/09 with due compliance with the Hon'ble 

Tribunal's direction to the respondents to 

consider the applicant's case for induction 

to lAS cadre. 

(AN AFFIDAVIT-IN- REPLY IN TERMS OF COMPLIANCE REPORT) 

I, Sri Rajiv Bora, S/o..$. 	.......................aged about 

years, presently working as the Principle Secretary to the Govt. of Assam, 

Personnel (A) Department, Dispur, Guwahati-6, do herby solemnly affirm and 

state as follows: 

1. 	That the humble deponent begs to state that he is presently IiA( working as the Principle Secretary to the Govt. of Assam, Personnel (A) 

Department. He has been impleaded as Contemnor in the instant Contempt 

Petition,, The said contempt petition was moved in this Hon'ble Tribunal, inter 
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T T1  
a/ia, praying for issuing show cause notice to t _RE  
taking appropriate action for willful and intentional violation of the Hon'ble 

Tribunal's orders dated 20.06.08 and 02.02.10 passed in O.A. nos. 63/06 and 

60/09 respectively. 

2. 	 That the humble deponent begs to state that this Hon'ble 

Tribunal vide order dated 26.05.10 was pleased to issue notice to the 

contemnor. The copy of the notice was served upon him and he has gone 

through the copy of the contempt petition and has understood the contents 

thereof. 

	

3 	 That the humble deponent begs to state that the 

S .  Applicant/Opposite Party approached before this Hon'ble Tribunal by filing O.A. 

no. 63/06 with prayers, inter a/ia, to direct the respondents to promote the 

applicant as per his position as obtained in the select list prepared for the years 

1998, 1999 and 2000 for promotion to the Assam segment of the lAS of the 

Assam-Meghalaya cadre with retrospective effect with all consequential 

benefits. Alternatively prayed to promote the applicant as per his position as 

obtained in the select list prepared for the year 2002 for promotion to the 

Assam segment of the lAS of the Assam-Meghalaya cadre with retrospective 

effect with all consequential benefits. 

	

4. 	 That the humble deponent begs to state that this Hon'ble 

Tribunal after hearing was pleased to allow the said O.A. vide order dated 

20.06.08 with a direction to the State Govt. to reconsider the matter and take 

appropriate steps to grant Integrity Certificate in favour of the applicant and 

that all the respondents should treat the applicant to be in the approved Select 

List without any condition/not provisional and grant him all consequential relief 

notwithstanding lapse of the validity period of the approved Select List for the 

years 2002, 2004 and 2005. 

Copy of the said order dated 20.06.08 is 

annexed herewith and marked as 

Annexure 1. 

	

S. 	 That the humble deponent begs to state that on receipt of the 

Hon'ble Tribunal's order dated 20.06.08, the Govt. of India, Dept. of Personnel 

& Training, New Delhi opined that at the first instance the Govt. of Assam 

should sent a proposal to the UPSC for inclusion of name of the applicant in the 

impugned Select List and on the basis of that proposal the UPSC is required to 

take action for declaration of inclusion of the applicant in the Select List as 

unconditional and final. 

7 
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The Govt. of India further opined that the issue of notifying the 

appointment of the applicant to lAS would come only after the declaration of 

UPSC about the inclusion of the name of the applicant in the Select List as 

unconditional and final. Thereafter, the Dept. of Personnel & Training, Govt. of 

India urged the Govt. of Assam to intimate about their proposed action in 

pursuance of the Hon'ble Tribunal's order dated 20.06.08 urgently to the Dept. 

That the humble deponent begs to state that the on receipt of 

the order dated 20.06.08 the UPSC has also requested to intimate the decision 

of the State Govt. in respect of implementation of the said order. 

Further it is stated that the Department of Personnel & Training, 

New Delhi vide letter dated 07.08.08 directed the State Govt. to reconsider the 

matter and take appropriate steps to grant Integrity Certificate to the applicant 

against the approved Select List for the year 2004-2005. The State Govt. in 

pursuance of the said letter dated 07.08.08 furnished the Integrity. Certificate 

for the year 2004-2005 in respect of the applicant vide letter dated 19.11.08 

under no. AAP.55/2006/154. However, it was also intimated to the Govt. of 

India that on that date the applicant was not clear from the Vigilance angle 

since a Departmental Proceeding was initiated against him vide Letter no. 

AAP.82/2002/139 dated 14.03.08 with a copy to UPSC. 

Copies of the said letters dated 07.08.08, 

19.11.08 and 14.03.08 are annexed 

herewith and marked as Annexure 2, 3 

and 4 respectively. 

That the humble deponent begs to state that being aggrieved on 

drawal of departmental proceedings the applicant, Sri P. K. Das, subsequently, 

filed another O.A. no. 60/09 with a prayer to direct the respondents to promote 

him to the Assam segment of the lAS of the Assam-Meghalaya cadre in terms 

of his selection from the Select List of 2004-2005. 

The Hon'ble Tribunal after hearing was pleased to dispose of the 

said O.A. vide order dated 02.02.10 directing the respondents to consider the 

applicant's induction to lAS in terms of the earlier order dated 20.06.08 passed 

by the Hon'ble Tribunal in O.A. no. 63/06. 
Copies of the said order dated 02.02.10 are 

annexed herewith and marked as 

Annexure 5 respectively. 

That the humble deponent begs to state that on receipt of the 

copy of the Hon'ble Tribunal's order dated 02.02.10 passed in O.A. no. 60/09, 
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the Department of Personnel (A), Govt. of Assam, immediately referred the 

matter to the Judicial Department, Govt. of Assam for their comments in this 

regard. Expressing their views over the matter the Judicial Department advised 

the Personnel (A) Department to take up the matter with the Govt. of India, 

Department of Personnel & Training, New Delhi and Union Public Service 

Commission (UPSC) for taking necessary action from their end. 

L 

.- 

That the humble deponent begs to state that, consequently, as 

the matter of induction to lAS from the State Civil Service falls within the 

purview of Govt. of India, Department of Personnel & Tr&ning, New Delhi and 

UPSC the humble petitioner with due compliance of the Hon'ble Tribunal's 

orders dated 20.06.08 and 02.02.10 passed in O.A. nos. 63/06 and 60/09 

forwarded the necessary documents to the Secretary, Govt. of .India, 
- - - 

Department 7 Perso
-
nnel & Training, New Delhi as well as the Secretary, Union 

Public Service Commission (UPSC) with a request to consider the promotion of 

the applicant, Sri P. K. Das to the Assam segment of the lAS of the Assam-

Meghalaya Joint Cadre vide letter no. AAP.54/2009/141 dated 14.06.2010 for 

taking necessary action from their end. 

Copy of the said letter dated 14.06.10 is 

annexed herewith and marked as 

Annexure 6. 

That this affidavit has been filed in compliance of this Hon'ble 

Tribunal's orders dated 20.06.08 and 02.20.10.04.03.10 passed in O.A. nos. 

63/06 and 60/09 by this Hon'b!e Tribunal. 

I AL/C,070 

- 



f- f--- 
 
- 

1A 

AFFIDAVIT 

I, Sri Rajiv Bora, 	 aged about 

.5Q., years, presently working as the Principle Secretary to the Govt. of Assam, 

Personnel (A) Department, Dispur, Guwahati-6, do herby solemnly affirm and, 

state as follows: 

That I am the petitioner in this instant case and well 

conversant with the facts and circumstances of the case. I have 

impleaded as the Contemnor in the instant Contempt Petition. 

That the statements made in this affidavit and in 

paragraphs .......... . are true to my 

knowledge and those made in paragraphs .  ....... ...............&. 	................ 

..............................are being matters of records of,  

the case derived therefrom which I believed to be true and the 

rest are my humble submissions before this Hon'ble Tribunal. 

And I sign this affidavit on this £O'4  day of August, 

2010 at Guwahati. 

Identified by:-
itA 	" 
1V7 

Advocate. 

DEPONENT 

'IS tivOTri fl,  

3 AIJC ?U1O 

11 
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7 	 ANNFURE I 
I N HA) A1m1)N)'i UA I IV' WHI IN I 

GU'\iVAHA,H I3ENCI -1, 1.WA1iA]i 

of hi:i1 ,Applk'ntirffl N. t 

Date of.Order: This the 20th day o[jt;iie200U 

1h Hon'bk Shri M.R. Mnhnnty, Vice( :nrLnmi 

iij'- I1(il1'f)IP 	hrI I )u!.IIirntn, ,itnh%I') ml 1VO MtuWt'i' 

Shri Pradip Kwtmr 1,)as, son (t 
Dwjendrn Kr I)zis, re'sident 

of Ainda Naçjir, GuwthaU-6, 
• i\ssn ni 

By Advocate Mr D.K. I. 

- 

I 	')h e I iiiori of I nd ia reprcn Ied by t:Iu 
Secretary to the Government of 3ndi,. ) 	,•.. 	fra Afr 
Department of I ersonriet and Irauntu, 	j 
N w Del lii.. 	 ' 

• 	'Fh( 	 rvk 	 / f 	uc 2O1U 
• 	(,nn1nh1sSofl represent:e.d t.)y. ts 

Serretaty, 1)ho1pur house, 	LiYBench • 
Ic,  
( 	

) 	 I.
I  

'I 	 2 \ I Iu State of Asnm, represented hy 1w 
1 Secretary to the 	 'V 

	

Government of 	m 
L)pnrUnent of Personnel, I.)i spur, 

/ t.;lvIhElt.b. 
• 41 \/ 

• Lrinijki Phmlfjcho 
• Cnm in )J1ofl CT of E 

• 	Assani, Gtisvnitnt.i. 
• 	 r 	 1 	1 

• 	

; 
(i'7 '..il c:lIUi ri 	w i, 	 11oBE1' 

Secretary, Health Dcprtmcut 
Ire • 	• Asmi, I)kpur. • 	 kOCA 

ft 	Mn1i 	(1,i1r'n Iir'nh ,h:, 	 ' 
• 	 Secrery ,  W.P.FB.0 3)nrhnnt, 

, I jspuI 

7, • 	t1d. .Al);nr.ddin, 
l'C'c'')J1I)l''l 1 ))) 	rtnl('nl 

i\ss.n, I)ispur. 	- 

(I 
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4/ 
* AUr r4q 

41  

NJ 

ryh 	e e  cas 	i the 	fl 	
( Etl, IT1 the 	rlghT1fll 

1 111'nUni' tlhd ud'r 	'i1 ion is) of lie Ad III1I istral ive 

A 	

irfl un 	A I 

1985, is as t'olloWS; 

in 	 year 1 97 the A 1 

	

the 	
1idI4: wa 	he ed by Acnfl1 

Public Service CoifluhiSSifl 
to be a member oi Assam (ivil serVitec 

and appoffited to the said 5ervU' 
nd in courc° ot his caih 

emp loyment; he held a number oi 
reSpOi il)hE 1)OStS and 

his (I ut.ieS all aloflU to the 
best of his bihty nd vihiU)' 	e%1uS 

the time of tiling of the present Origifl a% A plicatioil he wn 
hi old i g 

the post of joint 
Secretary to State Govt. of 	

SSfl 

Con servRti011 Depattmt. On 	Within the 7,()fl . 0 Cfli 1  

for p.rOmOt10fl (to the p osts ilgurirlu in the .AS8W 	
of Aitfl 

MJlia18Y8e of the indiflhl 
Achninistri ye 5erV1(°)s hi ( 	

oh 

\\ 	

Applicant was 
placed before.the SelectiOhl (omr11iPe 

( 	
the Union Public 'erviC Corn micslflfl br he UI (1t)S 01 iIhIIJ U 

o 	
e vrafleS (ulenittied in the said 

hAS • adi e) lu, the er I 

IQ,

4 Q, 2000 & 2001 She SehertlOfl 
Coin1T11U 	in its ;fl(t1WJ h Id on 

-- -- oC9.0 4 2001, prepnrd sepal at celet t lists bor e( h nh hl( S tI(h 

and, by Not1t1C8tI0 
under Anfinexu re-i dated 27 .0.2( )( , 1 he (nvt. uf 

md iR published yearWiSe sehet lists; wher(11l the am 
	h he 

WflS aig ii red .. eaC 	' 	listS pit )nre 	w hI(' yeflr 

1 99H, 1999, 20t)0& 2001. 	
WflS, hoWeVer, 1iidii)t 	hal I1i('1' 	01 

the 	 fl 	
of the AppflCant %VaS ciibJec to 	

.rnhi('e ul the 1 )isc'ijhifl( 

P 	 d1uI 	
him. A t)i'iId.1"" y ti i 



UP  - - 'Ti'  
I 

.iat..d 	against ii hii 	with 	Iii c 	.'iliflh)( 	t)f 	lhI(Y t')iI)rfj(' Sb ( '( I 

. F 

/ 	
16 02 21)00 it is the case ot the AppUn1 that ciuc P therc WNP lit) 

charge-sheet [in any Departnient;a) PrOceediIi(J] aJRifl5t bIII d1IrUW 

the years 199 & 1999 [and even by 1st day of January n 2000]; he 

could not have been denied his due appoint1'1( U.y way ot 

promotion] to the cadre of L.A.S. against the vacancies mr Ihe years 

1.998, 1999 & 2000. After he was superseded by hic juniors (in the 

rI matter of getting promotion to IA- Cadre), the i)epali"l11H 

Proceedinci in question was dosed by an order that was Issued by 

State Govt. of Assam under Annexure '2 dated 1.6.07.2002 I.e. alter 2 

year and six months of iniflation of Depnrt:rnenb1t Proceedincj. It has 

been alleged by the Applicant that, wfth an ulterior motive, t.lu' rhnrfle 

sheet was drawn on 16.02.2000; just. to deprive him 	the to g.et  

promotion and in order to benefit his ju ii ION/vested interes1:. 

Apprehending that he may, again, he deprived of  III . prnmt loll (to 

lAS) of the year 2002, the Appfican t made a ripreseiit at it in ii 

Aniiexiire-3 dated 18.05.2004 to update his va per 	i)e pta ed t,elnu"' 

P 	the Selection Board. Select list, as against the va titles Ul 11it 31(W 

2002 (of Assain Segment and Assain Meçjhalnyfu Jowl. Cadre ol lAS) 

a\ notified by the Government of Imlia under Auinexure- (IuuI lug 

wherein the name of the Applicant tutjlu ed at SI No I oh he 

List and it was also disclosed therein that urn luclohl oh I 1e u iUi 

the AJ) 1,huran 1: Was j!f)VLSJOflai br waii I. oh' lii eçj rity '('I 1.11 ,tI v I n nil 

the State Government of Assani . It is the race oh he Apptirnuit. ib :'it 

PIL No.23 of 2002 that w H as tiled (in the 	(n'ble Cnuuhnt i thigh C rIfu rt) 

d uring 2002 became the reason lnr the State Goveruhi)c ,,t oh Accam 

not to grant hntegrit:y Cerhh1cate '  in Ii ic 	m4J hat I he said P11 - 
I ••-- -.  

AUGg 

- 	 T)1ir 	C 

	

- ... 	'....'.. 	. 	.. 	 Lj-" 	... ............... 



	

Nn 2 ' of 7( )0) was yin unppod 	or der dat I 

/h 	ch e text of whi reads acti F. 

"Heard Mr A S ('hnudh ury, kar nod olOrw  
counsel for the and also Mr A.M. Mazinidor, 
learned senior counsel tor the recpondent 

It appears that the p lovriin o of the p'hhonvr 
• 	stands redressed by the further orders passed by the 

• 	Government. •Atcordinly, no useful.purpose will be 
served In keepinçj this Pit., any more pending in this 

• 	HIcJh Court. 	. 

'I'his Pit.. stands disposed of nccordiicj)y." 

it is the case of the Applicant that despite the drnppmnj f the 

•proceeclrnçj (PIt No.23 of 2002) on 22.02.2005 in Of Hnn'h)e Hi.jh 

Con rt, no steps were taken to promote Ii in) (1 o lAS I nd re) as ajii ust: 

the vacdndes of the year 7002 (for lie wc rernnimended i,nrler 

Ann exure-4 of May 2004) mid, in the ss -id p1 enii'oc, the Applknnt 

SU bin itted a reprecenlation under Ann exur 34j (ja).pd () l3 )0( )r)  flu (I 

IILR)Iy, approaCh e(1 thi is i'rU) ii na) with t:h e proccbil t ()rkj hi ah 	ph 'I it in 

[tiled on 01.03.2 U( )6J with I lie ki))owInj ji ra y.iS;.. 

".1 To direct: the .He.cpOfl(kJ1t -iu 1;hnritie.s to pr(;mtil 4 I he 
applicant as per his position as obtained in the select list 

• . prepared for the years 1990. 1999 2000 ('or pronotion 
to the Assam segment of the. hAS of the Assam_Megimlayn 
cadre with' retrospective eRect with all consequentiffl 
benefits includiu n salary, seiority. etc. 

Alterm1:ive)y (I irer't t.h e 	stiidPii 1: 	tithinri)i 	. I o 
promote the upph ant as twr his putl ion us obiciwed in 
the. select list prepared ('or the year 2002. for prprnotinn to 
the Assam cjment of' the lAM ni the Ascnm-Mnghalay;i 
cadre with retrospective effect with all cons qicntial 

• 	 benefits including salary, seniority et:. 

• 	 • 9.3 	Cost of the applicatioii. 	 . 

L4 	Any 'other reIipt/rPtk 	Hint the npp1irI .)1I. ni.'iy he 

• 	
entitled to: 	

. Actral  

/ AUC  
: 	 • 	 __ 	

. 
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f By hung a w ,ttn 	 l hiton Puhtu 	vu( i 

Corn m lscjc )U [Respond en I No 21 h as (I iS( Josed 'is ii ticier - 

"...tlint the I.) n k:i 	Pu hlk 	Sc!rVir 	( nnin, icsiE in 
discharge their functions and duties assigned to 
them under Article 320 of the CousliiuUon. IurI:her, 
by virtue of the provisurins made ii, the AU I odin 
Services Act, 1951., separate Recruitment Rules 

• have been framed for the IASI[PS/IFS. Iii pursuailçe: 
of these Rules, the lAS (Appoliihneut by Protnnt:i(iu) 
Regulabons, 1955 IFiomobon Regulations, in shoiti 
have been made. In accordance with the provisions 
of the Promotion Reqtilations, fli( 
Committee presided over by the. ChairmnnJMrnber 

• 	of the Union Public Service Commission, makes 
selection of State Civil Srvire [SCS, in 	tu7rtj 

• 

	

	officers for promotion to the Indian Administrative 
Service." 

in terms of )uk 4121  IhI of ):Ijn 
I 
1S 

[Recruitinentl Rules, 1951 read with Reguhl1on 511 
of the LAS [A.ppoiut%lient by Promotion 1 flequlatinits, 
1955, the Ceo t;ral (.ovt., iii con so 11:ntum with ii e 
State concerned, determines, the number of posts 
for recruitment by prouwtion of SCS officers of the 
State to the LAS durinq the p:iricuInr year. 
Thereafter, the State Government Iorwatds : 
proposal to the Commission along with lh" Seii iurity 
List: EligibiI.fty List..1' up to a maxim u 11% oh' lb reo .tines 
the number of vacanciesi of tie State Service 
Otlicers. 	Jnt,eq rit:y 	Certificates, 	rtihiat.ec 
regard lug discipliriary/crim ma) procccd iujs, 
certiflcate regarding communIcation of adverse 
remarks, details of p'enalt:ics imposed on the etigihle 
ollicers etc. and coni L))Et AeH. d isiors of the. 
•eUgihle officers." 	' 

/2 dmj,N 

 CD 

	

• 	 UII}.I abpye (lOCI ii'ieri .5 receiVe(l from ):l,e StiIe 
Govt. at-c examined by the 	Commission for 
completeness and after 4iie deficiencies have, ben 

• res(1)tved and reconciled, a i, ekinj ot i:h e S lert:inu 
• Committee is convened for preparinci'the Select I.ist 

for promotion to the I.A.S.' As per •Ueyutation 3 of 
e said •Hecj ii In t:inii s, 1 - he in ett:i n; II F 1 . 11 11S(dCbihi )fl 

• • Committee is presided over by either the Chairman 
or a Member, ursc:' 

;rrnr' ; nn i' 	• vittu • 	p rvisi I ins 	o1 

	

• 	•Recnikitiovi 5)4] O1 thePromotion flenlntinns, the 

	

• 	aforesaid Committee ' duly classifies the eligible 
St:ate C vi I • ervj'e' cdt ir'r' illchlolod ill 1110 7t I(i Iii 
consideration as 'Outstandmg 'WrV Good, 'Good 
or 'Unfit', as the case may be, omi an overall relative 
• as ssm(mt ol FIlr rhw rcnrds, IIwr'nl ivr, 
pe 	the, r;r';"b1:;;:s ;: 	Ljulation 5151 of the said 

3 AUG 2010 
Guwahati Bench 
T4TT .rP4t3 

---- 	=--: 	•'-'•'--- 	,. 	..- -i - ..- -. 	- 
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i 110  I 	 Hoçjn I:it•;jon c, 
jp 

 t'Ic' - t un t (lfl) in t 	pros  
I by includnm the requned nurnbci of nnrncs first 

 4 ' . 	 I 	 p [LOUt OuR_eL S flLtUI(y . labstUed a Ou tstau(iiij , titeu 
from rniionq 	thoce cIm)Arly iRc'IfIed 'c 'Very 

I 	Good' and thereafter 'from amongst those mfrrIs r  
, I 	classitied-as 'Good' und the ordeL of nam&s within 

&, I 	• 	• 	. 	eoii ct;egory is niiiained in the ()r(Ier ( 	Ihi.lr 

! 
I 	• 	 . 	

respective Iiiter-se • • seniori 	In the • S'te 

Seice"  

•1 	• 	 • 	. 	 .. . 	. 	. 	 a,. 	
rther, 	)ic 	tflI(. 	)f 	I4J) 

. 	. 	. 	. . 	. inccjritv ceri1ic.ae is withItd by the fntt GOV 	or 

	

. 	. 	nuIit•;I. 	whhu 	• III,r4 	II 	. 

. 	 . j)rO(ee(t his peI1(I iflJ are iflrIU.d(*d in Ilie Sit'c 1: I 
. 	. 	rovis1oiit1y iI necordant:e svt:h the ))rOVlSiflS c)I 

: 	 proviso to Regulation 5[5J. 	• 	: 	 H 

. 	 .. 	. . . . J\s L''•  I.h(: j),i)V1S14),IS()l 	 Ii niicl t- 

A, the State GOVt. and theCentral Govt. re reuircd 
to. 	furnish 	their 	observations 	on 	t:.he 
FOO 	o Ui 	4Ion (:fflfl Ui IFti.' MI vr 
ikhnj. into c:nsi.d rhon the observnti()lIs ol iii i' 
State Govt. 	te.CentuuL Govt. and the re.qusite 
records received 	ror. the Stale. Govt 	itie 
Commissicm take a [inal decision \ on the 
recommendations o the S( ection (.om m iltt wi ft • 	AnstveTnb 	. 	 I • 	 or Without modifications in terms of. the proviSions 

• of Regulation 74 Thereafter the Govt. of India, 
I 	 J)eporti.nent. of l'ersomiet and Traini,ij, 	iriR 

	

AUC ?1U 	officers included unconditionally in the Sekrt i ist • 	. 	. 	to. the lAS during the vahdity period of the Select 
• 	bfi Bench 	I ' 

	

3. 	In the s:jd 	tt,iI:' el 	) tS( :/I bpt1idbIi I: 

No.2, ft has also been disciosed as n(te.;- 

'.i€t 	Se)ettlon 	(.:,,nttee M(eIJçJ )(: 
prepratirm - f Select Lib S o 998, 1099, 2000 & 
2001 vç heLi 	C9 0i 230i to 02, C4, 04 and 02 

• ;,/\ 	. 	vac.:es ris 	c:. v. 	S 1at:. Gr,Vrurn 	I, vid e 
I( iter. 	icd 	(,1 2001 	1 . 	u. nicd 1 	ihit . 	. 	. 	. 	. disciphry proceedings were pendinçj jn.ncL the 

•1•, 	 apptkwit, Shri Pradip Kum;ir Das. . on nfl 
relative assessment. of the service rerord, the 

	

..• // 	..election Committee nssesed os Very_(- 	mr ufl 
the a10 sid yen s On the hci ni this en 
the ppLca;it, . Shri' F'radip Kumar . Das hac'I been 
•:th(1.(1 .:.. L.. J iin af( rern( t,Ofl(d SeIcrL 

)  

	

rti taLiw 	aJ.5tJ11I'Q 3S  l) 
:.i 	th 	Pro ....ion 	•Ilegloinns. 	ihe 

Connmssjon pproved the elet List uf I ')H, 1QQQ 
• 	• 	2000 and 2001 vide letter dated 26.06Q()I. 

S 



;F' 	. . 	

H 	1.lii1 • I Iii' ( •; i 	. of A'c:,i,i Vl I 	Ii' irdo I ir • 	 • . 	: 

dfl•Q.t 	 nrwnrdi •d fl . 1?11)S 	'% h 	. 	: 	L 
Cotiiii(ssIi (t tnckInçj IiiCkLiOfl of ih 	tuto of 1'L 	. 	: • 	'•J 
Pradip K.Unar L)as as iinconciit.iOfl 	n )i 	5Ict'L 

•UsI:s of 1998, .1999, .. 2000 • and 2001.  

	

C(UflIBISSIOU cxn,nined h' pt ojcn atid ohco,v'd 	 ' 

that 1keçjt1aton 7(4) nt the PronioUnhifli i('UUhI( )I) 	 I  

lays down the f011OWing - 	 I 	
} 

	

U7(4) 1 he Se1er I ist chnfl rntmn ill lorr( Ifl 	 Ii' 
.. 	the 3l day of December of the year in rich 	 '! 

. 	neetinçj of the Setcton Cotirnt:tee iwas.. 	. 

	

b e ld %vfttL H Vk?W tO prnIre 1ii( lkl ii I1(I( t SUI) 	 •: 	 • ; •• 

regulation (I) of regulation 5 or up to b() iays 
from the date of approval of the Se1ec Usi by 
fte Commission under cIIhrcçjt1Rtitfl1  
the case may be finally approved undc'r. sub-
regutatiort (2) whtchever is Later. 	I  

. . 	Provd(d 1.iso :hnt tvhere  

	

. 	
i1t,: • 	 It. 

prepared for more than one year iursan to/ 
the second proviso to sub-reguLation (1) off 

. 	 . 	rj U I1:i()Ii 	1:, 11) e So(.tr1: 	,31c ch :i U it '• in : ii r 	$ 	• 

foice till the 3l tlay of December of the ved 	2 	'' 
in which the meeting was held to piepare such 
lists or up to bI) days from ih 	ih' ol nf)pI ()/1l 	I , 
of, the Select Lists by the CoiiimissiI1 und€'i  
this regulation, whichever is Later. 	L 
Provided thnt where the 'tnI (nvPr nmeiI hnc 	I 
forwtu dod 	the 	pi opomi 	to 	(icC1fli 	a 	I t 
provisionaUy included othcei in the Select I isi 
(is 'Ufl(OfldIhOT)fll' to the ('omnucciiiithdui 
tht 	rkid whøn 1h' 	Ioit iMirwnn Ip nrr 
the CQUi mission shalt decide the inal te' vi( ii Lu 	I  

1)dod of ii hiely days (;IflEi)d ed s days 
wef. 13102005) or before the iffle of 
meeting of the next SeLectiii C,ihuuUee, 
whichever Is earer i the cion 
declares the inc1uion of the pinvisi 1onflV 	I: 

\ 	included officer in the Select List as 
iiiirondihoiifll and hnn) 1 	' RI)t)OiflhIflI ni of ,   
touerned uRlt.et shU he i ilei ed by the 

/ 	
Gekitrat Government under. regulation Q and 

1' 	 SUCh a[)pflIfltffleflt 	hdhh no1 hi' hR diii inPrPIy 

	

reason that it was marie aftbr the 	r 
I I lc% reacC(i to be hi Vnrr 

1 4. 
n view (if 1- l1(:l abOVE", 1:11e  

iithmaterl vide letter. dated 0' 12.21)02 thnt as the 
I Isis oF 	20(11 hw prninffl biii ii) 1 h IA 
of Assam-MecihnIava joint (,idrr' wet e prepu NI bY 1 1.10  

electton Coinmillee, at us meeting held 	9 014 .0O1 
and npprnvcI by. th 	( flhI'1 Ill k,SIUHi 	tinh, )u:t i 
vnhdi.y J)enod of these Soled 1 ..ists hid lnpsr'd on 
3L12.200L Since the proposal of the Slate Government 10 1  
make the lnchiu1on or Sun 	Pradip Kifflar  

,. 	; 
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after the aforesaid Select L%sts had ahCadV lpSd on 
31 12 2001, the name of Shri Pradtp Kumat Dic could not 
be made iinr'ondil innal as per the prwislnflc of thi 

promotion' Regulations. 

that the Govt. of India ( pI ())fliiM vm'aurLec . kir
1. 

2002 and 2003 as 08 and 'NW respecbvelY. 'fl. Sf.ote 
Government, vide, letter, dat:e 03.094200340 ('utnished a 
proposal to convene a Se clioii C :otnrn,tl.ee M('(.'hIPçJ. Vidn 
their. letter dated 17.12.2003, _S QQQi?XJi1PS' ..t 
informed that they were unable to certi y the integrity Of 
Sb P.K. Des. Tfl Selection (riin In tee fliPehil which was 
held on 29.12.2003 considered the applicant, Shri Pradip 
Kumar Das at S.NciI of Lite eLigibjilty list and Tio an 

overall relative 	t of I, is 5PrV((1 reror(is, h' ., 
assessed as Ve r.SpQsj'.  On the. basis of this assessbent, 
the applicant was included in the Select tist of 2002 at 
S.N.1. However his inclusioll th(.reifl Was prflViSir)uflh 

subject to grant of Integrity Certificate by the State Govt 
No Select List was prepared for 2003 as there was 'Nil' 
vacancy. 'Flie Select list of 20()2 was np1)rflV') . by 

CommisSioll on 28.04.200'L No . proposal was recoived 
from the. State Govt. to make the name of Shri Piadil) 

Kn,jiar Das un n 

	

coditional in the Select: l,Jst: of ,  ()I) 	hiirHj 

the valid it:y period ol' the Select. List. As snth, hi is simc 
could not be made unconditional in the Lect si of 
2002. 

that as per the hifornififioll sul)ni itl:od by I.he SI nl 
Government in their proposaL a charge sheet had airenly 
been ' issued to the applicant on the (181$  Of Ut?. Meet.tuc.t oF 
the• Se)ecl;mon Corn ni lee . i.e. I ))t )4 7( )( )i  
Committee had provislonuhly lmlu.hed t'.e mm mt oF t1 i. 
app;licant in the SelectLists ot 19U, 1999 200()  

strctJy In • accord nne wflhi the P rOVISIC)n S •, o) ii tht inn 
5(5) of the Promotion Regulations. The saicl.Reciulatiofl is 

quoted below:- 

	

• 	5(5) The 1. .1st. shall . 	t)rW1mr 	by inehim d hn.çj I hi 

	

• 	required number of minmcs Iirs.t from m nont time 
officers finally classified as 'Out:staiidiflfj' then [ 'rout 

• 	. 	amoiitJ 	those 	 arly clWed :s , "Very 
and thereafter from niitonjSt thnS • sim)iflrlY 
classified as 'Good' and the order of names imiter se 
within each ca%.elJory 'l,nhl be in the order ol 
seniority in the State Civil Service. 

\7o 

Central Adm3nstrativeThbUflal 
;* 

'23AU 	01a, : 

Guwaha Bench 
c 

• Provkled lii nt the nsil'ne oF an oflirer 'n 
included . in the list shnhl • he 'reateci as 
1)roViinflal if time St ate ( ;iWerII ell withhiotls 
the inteority certificate in respert of s4mrh an 
otticer or uny procee'tiU1S, depnrt.muetitl or 
rrinmi Irma) are perut in çj nja) n s) h IW (W n7!yt:l1 ill 
adverse against him which render,s hilli 



7 
It) 

/ 	
•:•. 	IflStIitAht' tc)r npptirttIfl')1I ti) thi' ceiViP hric 

come :to the notice of the Stnte Goverfimefi. 

ProvIc1d fit 111 Ittr I hffl whik tuuinr1lW 
1';t 	s(lc'1i 	t;t; 	('r 	fli)FC' 	I IlUfl 	onV 	IttIt 

pursuant 0the 2 11(1  pL- OVISO to 
(1), the olticer jUClUdEd 1)rovs lustilY in ntiy ot 

	

_-- the Select List so prepared 	ha sll b 
tt considered fo inclusion in the Select List ot 

St seqtient year in additron to the noriiinf 
cQnscleration zone and in case he is found fit 

. 	 for hiclissioti in the su i% dIrty tict br that yoir 

•provisloilni I)tS1S such inlu.sinn shall be 
• 	 in addition to the normal size of the Select L,tst 

• 	• 	wah&t1B  cncc (leterrnined by the Central Gn 	rl t for 

E
ff §UUI% 	UFi 

The Selection Cot mit.tee 	ztkec hi) o Iu'( )U Ut I 

chscphnary proceedm9s pendm as on the date of 
• preparation of the Select Lists and not, the disciplln&Y 

proce.echnUs 1teiidnij OS 01) I1n first day of' the yPitr fur 

which the Select List is prep ared.' 

.............that the State (;c)v(rn uteri t 	d Ile 

inteUrity certificate in respect of the applicant at the time 
ot the. Selection Coturnitlee Meeiiuçj held on 2. I .2(.)Q 
and as such the Corn m lEtee made the nppIiI'flI! t's in t li IslOhl 
in the Select List of 2002 provisionaL The said Q.On of 

• 	the SelecUctn Comn'tfttee was strictly in •ccwdaiice with 
1110 l)rovisions of }PfJ rIIIi% IOU 	()) (1hI)i:.00 n))l)'e! '  

4 	In 	1iflhl(J 	a 	wrilleli 	sttiiioflt 	( •wI:. 	ul 	Inct in 

NJ0:j J stat;ed as tinder: 

.............ftc p roc*S for 	p 	ii tin ot, t d 	$'nt 	Civil 5 
officers to the L'\S under lAS (Appointment by Prcfl)tiO1)) 
RegulationS, 1955 is initialed by the Stite' Govein%tletit 
with determ inat.utn of yer-WiSe vflcflfl('I -'-  
VUCOfiCICS ore determined. tle State Govt. is required to 

• make available, the relevant servke. records of el(jihle 
• Slate Civil Service Officers who tall wiI'iiin • the 7OUP of 

•COflIthM11th)fl to .th Union Public Frvice Ccmmissiofl. 
( 	i ii,nlrnui 	1i'i1O' 	I 	i(Iul 	1)1 	11w 4ltr'1iuii 

• '• 	, Committee. The role of Union of hidia n tinah7itnj ttit 

• ' 	'• 	/selection js restricted to the functional requirement of 

• / 	110W iliahllti two ,Joiut. 	rit:ar.y level officers ac ftc 
representativeS After the Sekrt U k ttpprcV1(t by the 

• " ' 

	

	Union Public Service Cotmniss(fltl, only t:ttere(I:er the 
nppntiflefltS of t.hns Stale Civfl Sørvri' (1 irer tv)ln are 
included 	 in the Sctec:'t List are notified by 
Government of India. Parliament. in • accordan(Wit 
ArI:irleU)) tF Ilie (ir)l%siIh'ii iii Iitin l'I(t (i1I; Ar 
312 of the Constitution of India has enacted the All India .  
Sercec Act, I Y1 ('or I:he P" 	• reqtl latin çj 

• 	• 	 -- •. 	...•,,-. 

I 

• 	• 

• 	• 

I' 

• •• 	, 

f  4 

• 	• 



•;. 	V .4 . 	........ 
' 

ct vic 
t 	Wi m iit nnd 	on dihoii. of 1 tic 	

nnc 

, 	
belonging to the Indian AdnimiStr 	

SerViCC wid the 

Indian Police Sevice Under the AU India SerVt" Ac t 
...............................................

S.  
1 951 pnrttctLlRriY section

cni(i A( I, I liP ( tflt4 t 
Governrnefl.t is empowered to make rules to recji ate. the 
• rec titment and CfldjttOUS of the service of persOnS 
• a1)pointed to the Indinfl Adn1dst.rI1'e Srvk. ihe 
relevant provisionS of section 3 read as under:- 

"3(1) The (e11 irni (nVerfl 10p0t in y, afl.er 
consultation with the Governments of the State 

	

concerned 	(inchidu1cj the State of )n'fl mO 

Kashmir) (and by notiticatiO1' in the Official (.;.azc'tite) 

make Rules for the Regulation of recruitnVlt. andAll 
co c1itions n service 01 personS RppnhI ed n an 
thdia Service............... 

\ 

fl 

L)u1rsti( 	of 	d.,ni1 	(1) of I I, ( 	Afl 	ud n 

Services Act, 1951. the Centrnt Goven1flW. hn frmd 

the foltowlnjj rules retevaflt. for the UrpOS it the 

present 

a) 	The 	nd inn 	Ad in in kl.ro%.iVt 

(Recruitment) 	Rules 	1954 	the nnttei' 

eferred to in short as the Recn1itme\t Rules) 

\cT 
\,. . 	 • 

•., 

i'be 	'1 udian 	Ad mm 	I.i'flI.IV( 	rrVtCe 

Appoifltine1.i by Pro 'notion) 1!t)flS, 1955 

(Lieueiu1fter referred to hi chort. cis ProuOI.iO1% 

iig ijIat ions). 

e) 	The. 	jndiaii 	Minint:rThYe 	SprviCe 

(Appointment by Selectinp) ReulatiOfl 1997 

(hereitTh[ter 	referred 	to' an . SetecUon 

B.egnlntions). 

'A per)n IS rertdt 	:.o .,.? Inn... \4iiiriict int.IV( 

Service under Rule 4 of the Iecruaincnt ithies Dy one of 

the three 5uCeSg1Ve1 her.e.inbet)V 

) 	
A) 	rough COuil p(hL.iVe  

b) 	by 	prounol.iflfl 	of 	ihctnfl%k(' 

flUiU ro tcSral'C Civil Scrvir'; or t  
r) 	by 	cetec'th)I) 	l 	(JI t 	wi i 	t,i ,IiI 	ii 

substantivC rapacity 	iazetted 	posts in 

coection with the affairs of the. nn 
	State and 

t(iiicJ to the 	orv'eS ith('r t1J'' 	1.flI P ( LVII 

S cry ire. 

P1Trq 

3• AUG nn 

GthjJahafj 6:h 
FcTTt Z4p4Tf 

the Mmuisfty (if i'1Ita 	Piildit t',('Vt1'(' 

and PenSiofl" 	Dcpartnic'nt of Persoiifll and 
administers 	,he 

I rumflU in 
PtOVtSlO1L. 

the 	Government 	of 	India. 
I 	)cfr:t iv win roniaind 	hi 	the 	I ndinn _-: 



- 	.. 

/- 

(A., 	 bly 	Pt 'ill ii l ion) 	lij tj 	H itt , 

(er.?innhter rolled the I romot inn IUnInI ion" ) tid is, 
tI%er4fOr(, concerned With 1Ii' 	UC\UOfl in the matter ot 

recruit nwiii to the CRiI er vk 	from st,noiiçJ' 	smh ( Ivfl 

Service nflirers and inteipretfltion of anY of the stntn tory 
provisions laid down 'in the said Regulaticits 8S the caie. 

c,imtrofllnti 	m,thorfty 	In 	° 	n(lifW 

AdministrtiVC Service.. 

S%nl:e (nvertIllWt)I and I I(' 1111(111 ftI)i r. 
Service Commission . are primarily concerned with 
reference to case for/  consideration of the applicant tor 
promotion in the .IA. The suitable St,ni:e (ivU 
ffirrs who are included in the -- 

"in the proress of preparation OF the S-Ier1 ict. by 

the,UPSCO the Government of India, as Cadre Contr0li 

Authority in respect of the Indian AdmnimiSttat1'die Service, 

iS (X)tiC(rtied 	with 	de1er'nh1al(:>U 	01 	v(uu(ic"; 

nomination of two omcers not h&oW the rank of joint 
Secretary as members of the SeLection Committee and 
thereafier in makinc; ppointnie1 of 1:1w nifirers ,1r!i.IdC(t 

in the Select List to the lAS subject to and in accorcthn 

with ttt 	prov(ioU. continci in: Rciulaticm 9 of time 

ntralAdministrativeTribun 	hPII .itCçJuilHi iOIiS. unhift
rrn$ ..............ih e [)rocess of prepflrlIiJot) CAIi) SoIe'1. .ki. t( r 

u 'ur 	
v ancieS already determined begins with the list, of 

?IJIU 	n 1  mes of State Ctv%l Sertce Otficeis beuig fnwarde'l tiy 

C 	h 	
t1ë State (v.rnmut to the Coin jflSlflh1 for. ci,nid.h' 
h"the'Se1eCtiOfl Committee The Select List prepared b 

Committee is tbrwarded by the State Government to 
the Corn n)iSiOiI HI0UJ WIth itS Vflt'i ,, t 1i 
recommendations of the Committee. The observatiOns of 
the Central Govorunient are AISI) tOrWflrdld to I tu 
Commission thereon and the final approval to the. Select 
List is conveyed by the CommisiOfl to the Central 
Govertinent. ilierèafter, on rei[)t of ek't. list, 
appointments are conshierOci by the Central Government 

\ 	
from the Select list on receipt. oh it U( uiU( it tonal 
VL11iIJnPSS 1O, appOlutmen I:to t1w I AS 1IO)I) IiI( oil 
Included Lu the Select accnmpunk'tl with m 

. 	declaration of marital status and also C0USeI%t (hr 

tiiiilflattog) of 11(111 III the 41it' (tut 	erVui (' 	thn 	vnul 01 

substanUve appointment to the lAS. 

hi porn 1.3 

lndia/Respouident No.1 

Applirant ronkh not be 

vi..ira 13 14 of the writh 

nw ii iulnri' 

'1 1 0)1 thiP writiPli cl:,IPiliPiit,  

haS riSICCd 	 Hue t1w rcnii for thkh  

f said prohiHited I(I th(' rn(i rent o  

.n statin etit of ti c' (.( )h/rsp )hi dent. Ns I a k 

I 

40 
	

0 



nra AdmIn ,. 
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13 	 - 

•fJfll c 	(I1IfflIJI 	t lhi npphi'nlI 	thsl h 
shouki hove been appomted tolAS ond the rh iC 

was issue with malalide intention, it is subnittt(L thai the d  
Was consickied rnd :  .iM 1rov1Ifl'3' ii) the 

SeleCt List for promotion to lAS. The. Stote. Govt, did not 

ttutke .pOS(IIVO 	Illell.d QUOIN, h 	(IU 	I I tIOI1 PII l)l( 

Servic COIL Ui SSIOU 1.0 ,)Lakc ft P t)1 iii C. 
 

unconditional during the validity period of the.Sele't i 
there was, therefore, 110 oCCaS'Ofl for the teplyii1 

respondent to aL)P0111h111 I: th n p 	iit to ft. lAS nd re 

of Assam. It is 

in the lijht nf ft e shove pitkm lmd 
purticulurly the fnct.thot the name o.f the nppflront wn 
not made unconditional during the validity period oti.the 
Select List there was no ()(CjSIflU for Uie replyUlct 

..espondeflt to issue notification appointifl1 the. applicant' 
o lAS cudre of Assnrn in aCCc)rCI ince with the stutittory 
provisions of the 	AS (Appointifletl% by. Pri1i 1 ) 

 1955. The Hon'hle Tribunal may he ptcrcd rRegillations, 
 dismiss the app lication which is devoid of merit an.t it is 

nrved acCOr(flflfllV. 

: 

Guwahafl 	L"" .j '- -. 

6. 	}3y filing n vri%1 e. n s%:nPiietit  

• 	1:esL)nn(l cut ,io.31 sl;ate(.l as ii uder;- 

	

tIme State (ovL r((,)p)1hIUfldt''i l:h 	I)nIfl(: "I 

Shri P.K. Dos, ACS ti.e.. the np1)lhflflt) to lime JPSCS(° 
inc'; for eci id,rinci his proum°t.iou to the. I i, 3ovt•. of 

I iid in, Mm isI:ry of Prson ii , P.G. & ),i 	)l1 	)( ) 1 	), ii 

applicant was also jludd in the 	lei Set1fl fl 	1.1st 

pt-visionaLIy subject to clearance of deprtfl%eUt 
proceedliW (jrautlUg 

 
of I ut.g rfty ( erl:l1l(iLO. 

dpnrt.n1entd 	 (l1fW wj.sd 	II l by 

the State Govt. against, the applicant. whil.e he was 
worldng as M.D. PsAmn Tourism I)eve(oPtfleflt Corporattoli 

Ltd. (nwahnt'i. Ar ord .gy, the GOVt. ol Assnin nller 
prop2r enquiry close the said ' Deportflmentol Proceeding 
with warning to the applicautL to be more caretut in Future 
in the matter. n • t'oflmvinçj Govt; 
1nstruct'ion and closed the said departmfle1t ni prof"e'.lifflJ 
and tinally disposed o( vide State Govt .' 	(Jrd&'u 

No.MP.36/97//2' Dnled ij!)- 

n revised propt')n)5 ftn 	rIhl0n fl  
List of State Civil Service Olficers ngninst 2 poct for the 
year, 1998, agaiust 4 post 0(1999, again 4 .  post of' 2000 

were frwarded n I I 	( by l'.ate t 0V). vid.n 
	List Dnftd 2.12 .200ft Proposal ti' pro, rfltpn'P ;eIrt 

of O('uicrs uj aiIts( 2 vciHe (' r the veor , 0(11' wszlkn 
 Vmi 

 
(,'rIjtj' 	cvfl)fl 	% 	'r i9%tl 

J.I. •.t)I...... 	I)j:;.II'. 	-''S... ' . 	•.'•• 	• 	..•. 	• 

t , . 	• 
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Pt) IIiC Ufl tL1t h)UU 
w1 th 0jo e-Mci ptfl)OSftS' 

Govt. of india, MInistry of Prfl' 

P.G. & FenSIODS included the 
0ppliC.aflt. i the Sel.t List 

of 1998, 1999, 2000 and 2001 
proviSi0t11Y subject :° 

clearance in the DIsr1p1111Y proceed1fJ L)eIU 
the  pp1ic8flt 	

letter Datd 27.4.2001. 
n lel.tr 

9.12.2002 of Gbvt. of A am st.atifl that i n acCO 1 ' 

with. regu1att0t 7(4) of the AS 
(appOinhlt by 

promotion) regulatiOfl i995, the 
Se'ect L3St rernfl1' :.mn 

force till 
the 3l December of the e.or in whiCh the 

eeUng of the Selecti0 Counmttt held or 
uptO 60.daYS 

FF0111 the date of npprOVfll ot the Sele'1 I is? by the 
Commission whichever is later. The Select List. of 19981 
1999, 2000 and 2001 for proniotltm of Assaro 

Seg11t to 

the lAS were prepared by the SeleCti0 Co mIUce in each 

ectiflU 
held on g.4.01 and, approved by 

the Comms0fl 

on 266.01. The validItY period ot 
 

therefore 'apsed on 31.12.01 and 
ac ordiflti1Y tIle 

of the State Govt. to declare applicants inctusl0fl n the 

same Select List as uncOfld1tt(.1HY 811not 
be accel •e A 

propOSal fr tithiJ up 6 vacaflC, ot ACS Otlicers tor .he 

year 2002 WS f0rvardl to 
UPSC vide.State Govt. leU.er  

Dated 1.9.03. n the saId proposat t 
was teflt10•t 	th& 

the Depnrtmehltol p0ceeding 
ngniflSt the 

been oncluded ind he. is exonCr't from 
the chnrSieS 

c  
rarned against turn. 

f\drn / 7/  

(91 

'411 wevEr, h1:b(tr1tv ç 	.1 	.-. 

The State. Govt. srihmitt. 2 
prdpOtS tn the UPSC for prep aratu0n of the. Select List of 

ACS for proW0ti01 to AS lot th yeflr '2()U4 nnd tfl) vhck 
005 lettr Dated 25.8.04 & 26.9.2. In both the- prP0S 

the name of the. apphtcatt was fuud agamst S.rat No.L. 

S 	idl 	ninAt Das has beer 	
c U( .e( In the 

0c 2OO4&2005—i\v %51# vcie- 	ot India, 
- •• 	Ui LiflU S 	(I 

Mims%:rY ()t 
	ana 	-,------- 

	

ersoflfl1 & Traiflil) letter. No.1 01,5/200312
005 	 . 

A,Did.13.6.2006 . 

14 
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From the p)eadins if h partie', it reveals I hat the tnud 

ieeoininendabon made by U1'SC/Ceiitra) 6vq timent in favmu 1)1 Uie 

Applicant (br the years 1998, 1999, 2000 & 2001) stood throttled j 

the reason of nendency of a )e.pe,l.jnentHi Proceed ift[ Hfld Iib'iC'(L 

	

r / 	rcomuieudation for the year 2002 1  2004 & 2005 also have been 

th roll ed for the reason of "want of integrit '/ cerlilft ate I roil) I 1Ie±L1LL 

Government of. Assain. 

8. 	We heard Mr D.K. Des, learned Cotuisel appearlflfj For the 

Applicant, Ms Usha Des, learned Counsel appearing for the U PSC  urd 

Mrs Manjula Des, learned Counsel appearIng nr the State 

Government of Assam and Mr M.U. Abmed, learned Addit hmat 

Standiiig Counsel for Union of India and also pernsed the materials 

placed On recoñh 

9. 	in the present cace, ft is the stand oF Lie Rcpondent l:l,rit 

• for the reason of the provisions lii 11IE rOhEwafli fle(rtt itmen I; 

Regulations, the name of the Applicant (who was not only 

rocoii) wended by the (0)flI)) itFOO headed by Chairmon/Meni her of 

but also Was placed in the filial list appr eyed by I he LI t-( and 

'etral Goverilment (br the years 1909, 1.99(1) 2000 afl(l 2(X) I) was 

' 	trLcl ed "provisionaV' lot' the rea'on ol 1nd cy of a Depm niental 
'\ 

)i,ciphinary Proceeding agaipst; him. It is See,, ttuit a ('tiarçjd' sheet, 

•" 	(i idt:lnt.in ç;' 'a I)epnrhn en tal Dis 	nary Pr icoed lug) WflS (I row n acjni ii 

the ALpIicant: on i 6.02 .2000. Proposals a) the 4t ate (r.vernrietit o 

Assani perthlrdag 1:0 th 	Aj icIII, ffli(l other ACS 	1flrers was 

uhm ftd 	 in to •IJPSC c.: i 	& 	0L00l )• 	rcc 1ier nt 

vacancies of  Lhe years ).9b, 1 99,  

proposals it was disclosed about -  
MOW 
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/ i nce&(lIncJ 	fl(JaiflSt the 	ht iii 	't )ç'L linn ( App 	 Otfflmfl*'* fuel hiçj (for 

p epa at on of Sele( t Lists for the yeirs I 9Q, 1 Q9), )IX)() & 2001) 

was held on. 09.04.2001. On overall relative assessni.eiit of the Service 

• records, the Selection (o irnitlee acsessed the A1 ant i he 
1Ip.y 

Good" for all the 4 years and placed hini in MI the Select  

SLNo.2) For the years 1998, 1999, 200() & 2001 , which received the 

fin1 approvat of UPSC on 26.06.2001. However, iricInion of Ii k name 

in those Select Usts were treated "provislotial" for the rear'o'i of 

Departmental Disciplinary Proceed big thnI wac pendency. of the  

hftiated with issuance of Charge Sheet on 1 tLt)'2 ,2000 arid, 

accordingly, he was not granted promotion; (ieSj)it.e nf)[)ruvJll Of his 

recoin eii.dation., by the 1) PSC. t: Is stntod I hat k)r the tens in. oF •'e 

provisions in the RegLilatioris govern lug the field, his pr unot:ioil s):nnd 

throttled for 'a Depariniental Proceeding was pending ngainst the 

Applicant since issuance of charge sheet d n ted I 6.03.201)0. 

10. 	Sithilar provision (as t:.hiat: of withholding tli e prowi 11i u 

during peiidency of a Departi i,tal Dis(, iplinary Procçedinçj) caim- lor 

consideration of ft is 1'ribunal and was exam hied by 	lit I) B(u h 

Later, the said matter (which was examined by the Full Bench 01 Olis  

Tribu tiM) i OCIVed consideraf b n of the H( )I1 'ble Apex (1)111 t 	Ii 

kcrnInf.5., 	• 	• 	• 	 • 
In1ry iii the case of 'ih2ion of India and otliersVs. K.V.jzinnkirauinn 

j 
arIul olh rS (reported in 1_993 S('C (1 	) *7 =(1 qq t) ) A I ( • '2 

whereIn ft wa 	C k' rly hf'i(l I 1i1 	nlU1)l flh1 

should be withho)d in respect of 	ov.r-ri inejit Servan I:, IF chnrq( 

o 
sheet has been 	i.i . lsed against him 	'fur, hIP vu eehinrj ni thu Sch'rt urn 

• 	• 	Committee'. Thus, the proviNtolls of the Hiçj ,uhatkni (governing th 

p ronuot ion of Stat;e Civil Services Oifirerc 11) I A 	4Id? 	hU&ri f 
• 	 . 	. 	. 

a selected cand idat:e as "provisional" (Lii ri i[J FliP I)(!I1(I( I1C  

	

Al 
'1 	

- 
• 	 . 	 . . 	Gw 	rich 



r 	11 	
ov 

• I.. 	 I 	 S 	 I 	I 

	

t I oi c'u t.o) 1)iccip)in 0 3' L-'roc ee(l in j (s-i It i Sn hni iSU 11 t 	I I) '3 r 	. 	. 
in einojsheet) is con sisten I with the views of Lie lhni 'l)Ie Apess.. ( )'t ri of 

. 	I India tendered hi the case 	ia oJa,kirauiau (StIj)L a) 

AppJcmit was, vlrtucifly, oxoner&d hi thle 1)ipn111111 eI1 Lot 

Disciplinary Proceeding vide an order, dated I 6.07.2002 and the Stale 

Govern ment of Assarn, on 09.10.2002, nmved the I.) PSC t;n remove 

co:id ftiou so that promotion can he granted to the Applicmi L, l)ut 

UPSC did riot agree on the plea that, the validity of the Select listS 

thl t@d 09.04.2001 (1oi tht y@ 	1999, 200() & 001 !" 

I . . 

 

the name of the Ap)licaflL lollEld p1ace provisionally,  

con d it:ion of disposal of i)epart:men ml Proreedin çj); wh rh received tIlf 

final approval of UPSC on 26.06.2001 ; Lapsed on 31..) 2.2001.• amid the 

proposal dated 00.10.2002 of the State Govertiwejil: (tit Asant) (to 0 

F1H1 )V Ui 	9J1(J I U()I) 	(1I1 U E Ui 	110  !' • I .I 	lhau I) sva', 'y' 

subiiiitted svit:hin the validity period of the limit-i) Select I kIT and nsi,eh 

the UPSC did not agree t:o remove the condition to g  rail): promnotiomi to 

the Applicant. . . . . 
I. . 

12. 	Ms lisha Dos, learned Comm nsc) (m))peariufj br UiP .} 

tied wiUi reference to tile 1 proviso to Reçjulatiozi 7(4) and 2 

& 	 . 
( -\provmso tô Rejuiatiori 9, at the 1-eçjntaI ions 	) 	I hat I lie 

• 	..4' 	. 	'. 	. 	. 	 -. 	. 	. - -S 	- ..I. :- • 	g s'-.7 . 	. 	. 05* 	• 	- \ Go7rninent having not moved the U PS(' (to remove the i nod thou 

in(poed in respect at th name ci the Applicant in 1 tie until select. 

listS) €1 u ring the validity of the Select I kITs (For the years 1 	H, 1 	9, 

2000 & 2001) the UPSC rightly did nut a(jree to the proposal II) lilt 

th e condihri o or to give clearance to promote the Api1irari 1. In 11111 ian 

Ad ministrative Services, Reievnmi I portion nt lime 	mm )nlimm of 1 

on which Ms lJshn 1)as has melted upon, are extrnrie1 helm 

---- Ha 
• r-  - 

I 	1 	 23 Ali - cr 
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aej 	Seert Lst-1 ) / 

/ U) 
(4) '1i" 4i'i°il I id &iinSl r(11ffll h) (  41:

till the 318L day f December of the 	ar Sn •whtcI tb 
meehtci of the SelcUOfl Committee was held wtt3 a vie'i 
to propfl[ th li$t ncler 

(1) ot HIJ 5 

or up  I. si* days from the date Q 1)OV 01 th 
list bythe CointSSi0fl under subreqUa1b0t  

case ina' be, Iinaliy ap1)r()Ved under 
LI recJ1 • i1t 

whichever is later. 
Provided that where the .Sate Govern ,ii en I: h as 

frwr. th 	EculQ1l to declare a proviSOfl1Y .mcluded 

utUcet' Lu the 	ctec• EM. n 	inconditi0fl'# to. the 

CornFniSSiOi1 	j:iiijjJ1iar101i._. 
'jrc.e, the ComrniSSiOfl shall decide the matter within a 

• 	 pt(od ou(nty duy or btor tti 	 tAflSJ qthe 

IIeXt SeIeCt,EOul Cuiii ii 	
wh. l,evr l enrl' 'r 	U I Iik 

Commission declareS the inclusion of the. provsi01Y 
included officer in the select list as uncoudit qud 

finaL the np1)Olflt1B(1t of the rnncer'ud oitkr s!n.fl be 

cu
nsldc,red by the Centhd tve ,neiit under R.,nllk' 9 

and uchapp01ntmt shall not be i.1fi( merelY (r the 
eason that it was niade alter the 5elect list ceased to be 

er that .......................... 

bun 

provided lr 	
...... th 	 .. 

4UG fliO .................................................... 

GLW'I ench 
AppoLl1C 	to the .servI . % roin 1116 Sole I 

........................................ 
FMV 

1)rVId((l l.hnt .............,,fl,..o.....•••••••''"'"•''' 

provided tither 
that the 	pOintIflJ n% on 

Whose nonhis hennciuded or deemed tn be included 
Selert t..is provI 	ally iimler .  the 	to dIIh 

\ reijulatioll (5) of ReIjulatiOn 5 or under the prnV
. SO th sub-

equlaUOt1 (3) of Requtdttotl 7, as the cdse may be, 

/
Eu 	t LtLo  LWithlIU 

- 	/ 	 ni llii.. 
 ill 

prOVIOtP sut-requlation,(4't9f 1I.L3!L7 

I) 	•' 	.1 1VItie 	0 1  titiint........................ 

• 	• 	lelevfflit por%'lon of liriW r&h 7 .011(1 9 nt 11w lkç; uIti ns 

flJ1 o 1955 (Supra) nnke it rlenr, by luipk1!'i i.),ii. 	
) 	ifl(J1l 

a' ihi 	1 	nI1cr fl 	v:iidity k 	()1, 	Iu)t't,fhe iiivnbd. !- 
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fcnch 	 \ 

r 	 qf:3i: 
¼ 	' 	 .. 	 .. 	

; 	, 	 . 
Unt, hw 	r'TiTir( nr 	i EtnxstIr)pi' HIIIfl))t( iii  

extent where the Sthte Government innkes prnpocM Ito I PHWVP 

condition in iespect of an otfleer p)aced pr)visionafly ii the approved 

( 	select lkt) wfthih he valid period of the Select: Lkt.nnd in th' (Wl!1 

the U ISC can remove 1 he 'ondition within ri inety (tayc or 1)0101 o the 

	

iir1'ii 	Of Uio ILOXt. 	(t1(LiUiI 	oiiiii 	e (W),i.l0 	is onrflot) flh)(i 

ttl(Il nuty flp)OIntI11eI1t nil prntnOtorl ('flu he rou,Sidere(I to be j 	l;eil 

in respect of such an ollk'er even afler be expiry 1)1 the vatidit y J)OflOd 

but within sixty days of removal of condition by th I 

	

• 	Mr D.K. Das., learned Counsel appearlitri for the A1ant, 

who has not cbaflerijed thee provisions of the Hecru ii;nieuit. Reçjulatinil S 

	

'if 1 9 	rn quUon pointed out at the henrinj thel whiI ('Xi 'in'Iun of 

validity of the Select I id ID resjwct 0)1 he propoclll (1 ( I Ojfl( 	I lie 

cond ftion in respect of an oIhcer named provisionMy i 

List) suhin i1)d by ftc State Govern men 1: with in the valid it:y pe"iunl ha 

been provided the Rejultinii is SilPilt. tI)OIlt the prfl[)t)SaIS clihiflitted 

1lr th vid ily pc'i od cit Iic Srl 1 isI 	uni ii 1o1 1 bñl lii I 	4 

gray area iii ft ( 1- e(J ii lati011 peril-U Dill (J to) a sihi at.i uu He 

org ned that in absence if any prohibitiOn hetore the Ii tC In 

	

entertain the proposal submitted fler the vMidfty 	md, the I 

ji lt to have .exaiiiijied the case nim merit b make the Applicant in 

elect 1 .1st: as ;mn-cniid ftlniiat and nu,j lii: not t:o havo r.':t;rte(I I 

Ui  
IiyJ') 	L€'I Iiiuic J31 	uruui III 	ot 	11111 tIn) loll, 	O( infly 	110 ii 	1 ho 

ection Corn in mtt.ee mçehn g WJ'S held lniuj attor on 	I ) t)ft 

arg ned to state that M .  the Ueçj uitatioii ç; ran ted (!xteIlSU )U 	11111 P ht 

UPC to give consjderdtlon to a pi opolca), cIIhIUIHOd itt ,(J 0 11(1 01 timE 

validity period, beyond time validity pe, md and up to the in 1 uieetIiçj 

tt the Sc lecl,iun Cn,llmii.t:ee, t)ie proposal dared O3. I OJI If2 • ot tile 



:.. 	• 	•. 	. 	. 	: 	•.• 	
; 	 . 	;-_ 	.. 	. 	. 	-. 	- 	. 	. 	.. 	.. r 	 24 ' 	

c 

Inle (ovei nmetit (made in ts)Vour of the Ajpliean)) ntI(Jhl in 

been aVaiJd})le to be eaten ained up to ned mntI inq I ha) wac 

• 29.1.2.2 003 and that the Sam C OUfJ lit, tiI Ii 	been Li IJIi *(I (I( )Wfl 

/ 

k• 
p 

14 	We have not loimod any force in the aboVe tirçjiiiiietitc ol 

Das. Va dity period has been pres 

	

. 	 cribed in the Rec; mikitkm.c oF I Q 

which , in appHcale to all ii a iversally; to the •nsp.irna tic ni I 

promotion, to tue State CoVer IIIU(I)tS, I,o I I I P Central (flV(I nineli) 1111(2  

to the UPSC also it is 31 December of the year in which the Sd' 

List was drawn or 60 days from the date t received th approval 

UPSC, wI!iôhever is later. in the present case, the prnl)oi (to rtin't 

the covi d iUoii) hrivhi j been g v'en by the -Iat:e Coveru i i i (' 0.1'. hmc; 

1h 	liipse of the Validity period, the caine wa' iinl o-uI i law ib)e h' 

UPSC/Cen iral Govern men t. In t: h Is case il e I ).E.pa rim en ml Proc ecc Ii 

also cam. to an end long alter lapse of t:h e validity period cit the s. 

	

• 1 5. 	Mr 1)as, learned Cou nsI r peariiiçj l)r tIme Apptic:':i 

proceeded to arg tie that 1.1 e gray area lelt iii. the flecrii ftw en t lq 

Promotion Regulatk)ns o ) $5 has left ettouijlm • 	t!)h1)a1lh ' y 

victimize the State C,ivih Servicc Ofl'icers at; the stage of ih: 

\ 	
U) LAS. lie artjiied Further thai. hi order to cle'cy pr4Pl)mnl 

officem or 10 unduly iavcmi his JIJUIcW nUirem , a 1 )rpmrhnen 

o Pro9edmnçj can be malalule)y in itaFocl agamnsi. d meriin •i ionic 	er 

(Thai go clite) on I ho clay h el fo r o I lie nit iet mm; al 

	

• • • 	'i 	 SeJecton Committee in order to tmit  his ntue as Priivisini,a) in 

	

I )t mitt to di op I I, 	:mld I) 	mr I nu mm in) I', o u ed muc; nil 

tnefiveTmunai 

4 	
. validity period of the Select L}st:' 

- 	
I 	23 
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AbOve sUbIfllSSJ()fl of tvlr 	Iir i iI  
.. 	 -- 

for the A phct 	n may be a extrem 	e e cas, wh id I)eo(i ho on"idor td 
• 	 . 	. 	. 	. 

by the an horities m con tro) ol the matter ol recru stin on t by pr ifi) )t iOfl 

to lAS. But the Case in baud is JiVin(J a ditterent pkhir11. Alter 

droppinU of the r)epartmelital Proceedincjs i6.o:1.2ou) t• 

Government moved, th e UPSC 	o3.i 0.2002 to ronuV° the eon (I il 

the Select List (in which the name of I. 	Appliu'ant wa 	c'ed 

provisionally) in order to pave the way beFore the Appl)cant, t.o çjet the 

promotional Appouitment in lAS. But tonçj beiore droppinq of tue 

Deparbnenta) Proceeding, the validity perkd of, the Selrlet .it s 

I 998, 1999, 2000 and 21)01) had lap 	There are no ma 

placed on record to show that any attempt unjustly 1nfl(1c by anyl )d3' 

to put the Applicant in dithctiht:y in. the i •tt.er 	his pr ,olii) In IA; 

especially when it is seen that. be was cl:uirije St,eEtPd (in thc 

Departmental Proceedinci6) way back on 16 0? UU() and lonj afl it' 

flhl)flt hs,, oii 12.12.20M. proposal was submitted by 	))(1 

Govern ineui' (namiiiçj the App)ican t) ) 	I 	)(> ('Onsi(tpr thu 

the Applicant and others for promotion to )A'4 From 1 hnl it ran in it 

stited that i)epartménat:a) Proceedhuj was iii 11ThtC(I with an in te 

to throWe promobol) 'of theAppllcaut to lAs. 	• 

	

It i SCOfl 111 flL fl the prn[fl)c t to pm mnt ts inn 	nt 

' 	fJkC1ervk'e Offlcei c to lAS 1or I-lie years 2002) that wis stihin itt d ii 

• 
overrimeflt letter dated 03,09200, the SIn 	(overtI 

• 	,.,,) 	/, 	,, 	. 
exjressod that they are nimble In cerhiy th 	"inleqrity 1' ni flu 

App!iCaIJt. 	et the - Selection Corn rniU'ee, that • had a iiicihni • 0! 

2Q 12 2003, considered the Apphran) as 'Very Gnrui' nnd p1 iru1 hii 

at SI No 1 in hie eteeL I ist lou the yer )t)( )2 Bin t cw hi p 1 	nn nil 	- 

23 AUG?OW 
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I the 	e't Lict tor the year )0D) had Ioi maw pI 0,'niiid' mr 

I 	reaSnfl of absenCe of inteçj rity Ceiimieate' in for l'vfl r of the 

Applicant. The said Setct List received a[)proVI oi the 

29.04.2004. It is Mso seen ttut proposfli 1:0 proifloiP Assn Sl,d.e Civi) 

Servtce Officers to lAS (for the years 2004 & 2005) was ssihniili.ed in 

State Government letters dated 2 5.0U.'2004 an'i 26-0.200 irid the 

name of the Applicant has njahi ioLiIl(i ptnce in bnth the S'r't lists 

(of the years 2004 and 2005) provisionallY for the reas()fl of wnnt. of 

"Iii tej riy Certificate" from the State & vi'ii ii 	1. 	i 

india/DO VI' letter dated 3.06.2006. 

' l 'hns, finafly, it is seen that for the reflS°i of non- 

rn ish ing of "in teg rtty Certificate" 
	 of the State 

Goveri ien I:' of. Assam, the name of the At pti au t has rm nm 

"at' in all the Select: .i.ists for the years 21)02,21)04 and '2 (.)( )5 provistou 	
. 

Applicant: lios dISCIOSC(1 in ftC ()rifjiflfl 1  .Al)I)tI1flt iu that. 1r 

the reason of a PIl. (No.23 at 20()2) in,'ii In th I ,ihle liçj)i 1irt 

 mid 
at GuwahatJ integrity Certificate was not: çJ ranted in his In von r 

that the said base in the 14o,,'ble High Con rt having beoii (I iSI)OSeXI of ,  

on 22.02.2005; there were no pason 1:o with hold the in ):eH ritTy 

Certificate by the State Govern inenL 
 

...Fihed by the State Goveruineflt of' Assain, 1%. has been dsrtus'd thai 

en cy of the Viçjilnn cc Case !.J" 	the A.p phi'  

ii hr %vh ich "lii tej rit:y C ii: icnl:e"VIi.c WI hihi eld 
• 	'•"'• 

( 
. 

\ / 
Mr D.K. •, )ns, )c.;. 	flhi I)SVI :i1;pPflrii(J '4 )r 	AV: 

arUtle(i that mthe 	pen)l1g 	of an ad,ninistrallve tue lin- Viji):iiic 

winfj rF the Depart.ineIIl;, 1,ert:nhiiiitj to tm 	i'ifItd till Ir iii 	nfgiirr 

'H 

... 
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C 	)li 	nt 	r".iil)lsitJ 	, iI)IlI4,l$II, '-dol., 	 A1jIi 	iitt 

t 

I 	iAS He argued furth er t.)iaf: wIthot1_cnn1rmIhtrfj the nlieçj:i) itis 

(involved in so cafled Vagilanee COSF) In the A1phe:nI and VI)IIOUI 

	

çJvI1fJ 	III 	U opporti.inIty 10 have. Iis gay on titt' llI1(çJflhI' JlS, i)e 

• "Integrity (> °rtificate" could not (should nol) haVe been wi).h he)d as a 

	

rilIt 	O :WlIUh 	tIit 	A[)IOH 	(t1lI(j)1 ii[fllV(d by 	l}( 	fr 

roruotion) Is con lin u iriJ to be deprived t) his prniiinlu iii to I A. 

21. 	On the othei-  hand, Mr Maujaila Da.s, k'nr,ied (nse) 

appearilJ[J for the St-ate of &csarn arçjaaed that when a Vigilance Case is 

u rider investigation against him, the in Ieçj rfty (erl ifirate mu Id nol 

have been furnished in favour of the A1Iican I;; horallne Ot rollipleUrill  

of the .investignt:ion, the Applicun 1; I likely to he cI,:.irçje sliet' ed 1  may 

be, for the er)oUsfless of the niatter. 

22. 	The point in issue is no Inure resin I oj rn H n 'I k it p r'ni 

Court of hidia in the 4ase of Janakirninsin (Stipr:i) m)5i(1Im() shat ilar 

situation (of wfthholdinçj o1 proinot-ittit, of an 	oHvldiuil, I.J. rs!-mIInrg( 

sheet staje, by resorting to 	cover pr(s'ed u re) :HUI . held a 

"promotion etc cnn not be wit hhe)d merely ho nace  
thciphIryIcrIrnJn& pror'cc1ins ore pendinu ntninst th 
employee. To deny said bene(IL Uie ttIUt Lio at U 

	

'1S ikcJrfl/,'N 	 relevant tim e pen diii g • at • the stage tvlu.0 • s'harj '• 

• 	'&\ 	 memoIchre sheet hns alreadY 
employee." 	

been issued to th 
- 

J 
• 	•• 	- 	/ , 	, 

	

p; / 23. 	• 	In the case 	Janakirarlinu. (Stipun) the o 	proviclt in In ke' 

the vk,vs Of l)).Cc hi WAII0.11 :ve, -  (in wit hli(Icl j,rnmnni iniv elm.) w 

heiii g exa Ifle(i by l:),e F)nr Iflo Apex ( ni ri, when it wnc he!d 

aJbOVe Sin)iIOr IS i:Iie postt.uan in the preccwt: mnse arid we ar 

examining the issue ot wit liII))(l IUJ of pr ()tIi1)tUifl by pI it 111(1 I 

	

• 	 3 • 	. 	• 	• 
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Gu\a 

Illy 
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p 	
SODS ID t tIP 	ks 1 r )VIS1O1 	 .tSi7 

:!1 
icr WaDI oil t,PgrltY Certihcote We nrt- tFu'e(t with the qcl tori as to 

at what; stage the 1ntegriL 	(.rt.iIiC1)0 	1111 b( w, utd. rei1(J 

1thhokht1g of the proniotloti of an 8SL)irwlt for L)l)11uD 
to I AS. n 

the case of ja akiramafi 
(Supra). the ans%Ver is avniIab very ,ntirh; as 

discussed tuthe IOUOWiOU paragraPhS. 

24. 	As It appears1 there are certain aecjat.10h15 

J nVOh VIII (J/LOL]chJfl(.J 
the Applicant) beiflg Invest lçjn% ed/veri't 	

rout 

vigilance aflgte of the State Governmet wid o rhnr!J(' mem 

i8tifl 	DeprLTheDt 	Procee 	j/!JC 	Cet 	in 	(r1fl) lit at 

Proee(thW has yet: been framed a ihist hIm 	nor tu' h,n bt'nhi 

confronted (to have his say) in the matter as yet. At ac no suh 

in al;riaI asbeeil 	on record nf this case by the 	s. 

in the said [.)renuses, we. are const.raifl ed to hold fIt at. llflI!.1lI Itt kIll II U ol 

lntejri CetifiCa2 in favour ot the ApphiCaulI aITIOI1IIS to groSS 

VIOIDOU of thC principlef U 	
s O iinfurn1 jiisIkP. 

r 	 . 	 . 25. 	taced wmth this 1  Mrs M:!IIJUIO 	)ns, hoarltP(% ( .flI 

appe.arJnU icr the SUtte of Accam pro e(tPd to arguP that v1ttu Ihert 

are very serioUS aflegation againsi n (vero int Servni%l nud t 

fitnetocohect 1leCeSSry PVtdefl 	toproparo iuitd 1"Si1( chntgc 1n',nt / . 

7 mi.arcje sheets  it 	
ou hi not be iii the interPl of the pu nty 

Id' 	X 
( 	

in i1 ai on to r ward I hi em ployt 	wit I i pi ow otiflit y g r in I i cj 

eri 	Cert iflrnte I hIS P0II 	Wfl 	ilco rnusd hy ItiP }c1rtud 

D partment 	of ( uveraI mil(al)l (Ii I11(II1I tt0r(' 11i' I Iuiih)I'' 	IlI)l e& 

	

Court. of India in thecase of amiakit in 	(Siipra) nud I,Ii 

did not receive the approval ni the Apex Coil rI. Ualii or, 1 Ii 
c 

Cotirt took the view that: arceptiflcj Sfli'Ii a 	rn()'1 mit :h,Ih i,ili in I 



Li 

25. 	 IV 

IflJIlSl i('P to 1110 empinyees H(Jlt1VrIit port on ojt 	Ru ' 

J Ud Jment ol t be Apex Lou rt ren(Iered ill . 	the nc 	of jnn or ,-iw 	ii 

(Supti)reads as under: 

the }:;tI 	IEnc:)) .c'Jl. t:Iltril)II,id 	Iiv' 	)it 	it 
•.Qfly when a chrje inenio. in 0 disciplinory proce.edincjs hr 

a charge sheet In a crlrntual prosecuUit It It.tcd it 
employee that it; rmi he said that; the d epa ri.int, a I 
proceedings/criminal prosecution is initiated agftist he 
eup(oye. rue seated cover procedure is. to he resorted to 
only after the char;e meino/chnrje h& is cciud. hv 
pendency of preliminary investigation prior to that tje 
will not be sutficterit to enable the ut(torties to adopt Ute 

sealed cover proced ore. We are In nçj rekmen I with .i 
Tribunal on this point. The contention zidvanb1 by the 
(earned counsel for the appeUaut-aulhorities that wten 
there are cci inuc aikijnHnuc and R isk tItm lu nl jt) 

necessary evidence to prepare and issue rhai'meio/ 
charge-sheet, it would not be in the interest of the purftv 

23 	 ol i:zdjwjiicl,'ffljcji, 	to revnrd 	the em ployee 	with :i 
nromobon increment etc does not nnnress its.  
acceptance of this content ion would resti It 	i 't u 
the eni )nyes to runny ases As hs )er' Ih 	u 

fur, the prIImiuurv 	vest(n1luns Wke wi hint dluiit iv 
Long Lime and particularly when Uie..y are LuitiaL(t at tie 
i;nnce- of the I)) reI:ed psnts, they sire k-i 
deliberately. ManY times they never t esult in I 	i w 
any charge-memo/charge-sheet. If the alleg ions arQ 
serious .4)nd the aiil:horil:ies are keen in inel iqa inj thnin 
ordinarily it should not; take much time to 
relevant evidence and (inahise the cLur;es. W tint is 
in rther, ft the c)rJe are the seriolic, the an I Ii er.il iu',c 
hv t1w powr to §npncI thc cmp1ry' tnder hc 
e(evuut rules, and the. suspension by itsett 'ertift ; c 

resort: to the sealed cover proced iire. i.he tin thin it:ie ii i: 
are not without a remedy. •... ...... 

26. 	Thus, mere opeiiiu 	I a Viqilcnir File 1Vijittiu 	('n) 

against the Applicant (wh kth has not. reached t:he ctnç;r' 1:ir H:iuiii 'e o 

arUe 

ar 

che&/rnemo) could not have been i re'isnu tn wd I 

f) ln1\jrtty Certiticat e needed kir promo it ion In I A', r" pv ' ilh'y  ' hr 

. 	. 	. 
"\ tlIe are 'no inat:crits to shnw that: he (AJ)pIirIllIt.) wnc ..c' 	. / 	. 	.. 
., 5 	._chnfrozjted 'viih the n1loUjit.ioris irivnd in 111v \/içjitntirc' (,.n'.;k 

(Iuestion. 	- 

- 
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/
?2 7 ii)ttc, WO 	

p 	bE fl fl 	flI 	 jii' In 

in ti 	decision innkiiij proceSs (whRb hd 
to 	1 	iIinj ul I,io 

tegrfty Certificote in 1voiir of ilie Applirnflt) nc n r1Ifl ni wh h 

U1( had to keep bk (Aplh sipil.') iun 
 

the approved Select; Lists for th yeRrs 
	and 

fl ()IISl(fu(lt('e, 	
(),,tII,tIUJ h 	h 	(1 	Eli 	1i,Wii(1l1 lO 

r 

28. 	Since 	tcçj rity ( ertiFic 	
h a hen with Ii It 	r 

viola:ion of the principles of' ntiira 	tIC& 	i1OC 	bePU VIE IIIui lOfl 

CJ 
Article 1. of the Coii sltit,IoIi ot ii din also. lhereioro, 

we 	I h 

• 	Stale (overaWeflt 
ui Asnm In r.nI1i(ler' 11w iiw1 	niid l:1' 

[)prn1)rlJte steps to qrnt '1 eçjrIy (ei Iilirnte" 
III HC)tU 01 

AppUcalit id ll the tS1)dE1i!5 ShOUld l.r(fl L.II* 

the nproe(t Select I NI wittiiiI a"y undi lui/flo%  i' Vl101ifll nd ii 

th pecuhnr circu flcti-lflCS 
of this case nnd in the Iiil ret of us) lee 

grmii; 
tE 

hun all CocnnSe(((lel hat relict iii vi1hclR1d1lW 	[)'t' (II 	(' Vfiti(IiI\ 

j)e.rio(t of t;hè approved eIe.ct. isIs lor the yetrs 2t)(., '.t)t)1 nl 21 ( ) 

ft 	
b 

may be nbted here that this Orig inn) A1)ptic1%Th va flleil y lb 

AppfleflflL on 00 0 )U(6 and the hei'l jsl hn 2%))4 nd 005 

V)i ICh the ilame 01 the Al)L)flcAhlt opp(!aced j)rnyls,ol)atty) vac I mall 

nud by: 	)( )Vt 	i (V1nulu" 	J liulki tm 

vntidii 
dlui 	g j)e1mdth1U.y ni lbis ease) nilE), lIierel 0 r 1   

7 	
1h 	a1)proVed hunt list br 2004 and '0t 	lb il wa Ill 

06 200h houtd bo ii at ed nc a 	Iat 	se) 1 n ll4 	ii Il I 

	

1ir 11w Applirutit k ('( iu'i-r,,ed 	IE)1 ).e Ic lachiti ii 	iitllImIIl1J 	Vrfl1E 

- 	corn 111 iU ed by the state (,OVL ru men I o Acc in 	Ii ile n is In ( lb 

H tinder Iiil 
order we are conseinhic of the prnvlsU1hl.S 	

'' 	ol the 

•'- icrn!fl3frH 	! 

(flerr 	ilul ituile t) Ruiles, I 9 54, wh re I ii e ( ( titI nI ( 1nJI I W T; 1 ..'l 
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No. 14015/0372008-AIS(I) 
Government of India 

Ministry of Personnel, Public Grievances & Pensions 
Department of Personnel & Training 

New Delhi, 7th August, 2008. 
To 

The Chief Secretary 
Government of Assarn 
Dispur. 
(Kind Attn. Sh. Jishnu Barua, Commnr. & Secy.-Personnel A) 

Subject : CAT, Guwahati Bench order dated 20th  June, 2008 in O.A. No. 63 of 
2006 filed by Shri P.K. Das - reg. 

Sir, 

• I am directed to refer to the subject cited above and to say that The Hon'ble 
Tribunal vide their order dated 201h  June, 2008 has disposed of the O.A. They have 
observed that withholding of integrity certificate in respect of Sh. P.K. Das was 
unjustified. With this observation the Hon'ble Tribunal has directed as under :- 

"We direct the State Government of Assam to re-consider the matter and take 
appropriate steps to grant "Integrity Certificate" in favour of the Applicant and all 

•  the Respondents should treat the applicant to be in the approved Select List 
without any conditional/not provisional and, in the peculiar circumstances of this 
case and in the interest of justice, grant him all consequential relief 
notwithstanding lapse of the validity period of the approved Select Lists for the 
years 2002, 2004 and 2005. It may be noted here that this Original Application 
was filed by the Applicant on 08.03 .2006 and the Select List for 2004 and 2005 
(in which the name of the Applicant appeared provisionally) was finally .  

O 	/ approved and published by the DOPT of.  Government of India on 13.06.2006 (i.e. 

• 	/ during pendency of this case) and, therçfore, validity of the approved final list for 
/Q 2004 and 2005 that was notified on 13.06.2006 should be treated (as a special 

• case) to have not lapsed so far the Applicant is concerned; for he is facing a 

/  continuing wrong committed by The State Government of Assam. While passing 
this order we are conscious of the provisions under Rule 8 of the lAS 
(Recruitment) Rules, 1954; where the Cntrãl Government may, in special 
circumstances, deal with the recommendations of the State Government in 
consultation with the UPSC." 

L' 
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NO.AAP.5/2006/i$4. 

• 	GCVERNv.C' ASSAM. 
DEPARTMENT OF P.SONNEL (P.ERSON 	 I t. 

ASSAM SECRETARiAT (CIVIL )  DISP.UR- 
GUWAHATI-6 

• 	 Dated: Dispur,-the 15th  Noyembei, 2008. 
To, 

The Secretary to the Govt of India )  
Ministry, of Personnel, Public Grievances & Pensions, 
De'artment of Personnel. &Trairi in g, 
North Block, New Delhi- 110001. 

Sub. : . CAT, Guwahati Bench Order D ated . 2Oth .June, 2008 in O.A.NO.63 
of 2006 flied by Shri P. K. Das. - Regarding..,. 

Ref. : 	Your etter No.1401 5/031200'8--AIS(i). Dated.'7-8-2008. 

Sir. 
With reference to your letter mentioned above, I am directed to .infoni 

you that the issue Of Integrity Cer(ificate in .pursu'ailce with the i-Ion'hle CAT. 
Guwaha.ti Bench's-order andjudgement Dated.20-6-2008 in O.A. No.63/2006 in 
respect of Shri P. K. Das, ACS has examined by this State Govt. as Jier the 
prescribed. d5 and procedures. After careful examination and cons id era lion of 
the matter the State Govt. have decided to comply with the - Hon.'hle CAT's order 
and judgement Dated.206-2008 in O.A No.63/2006 'and issue necessary 
lntegiity Ceitificate in iespect of Shu P. K. Das, ACS toi inclusion of his name 
in the Select list of 2004 & 2005 as unconditional foil. appointment to lAS by 
promotion for the year 2004 & 2005. It may be mentione.d that Shri P. K. Das, 
ACS, was selected provisionally for the year 2004 & 200.5 as conditional. 
However, it may be mentioned that as on date Shri P. K. Das, ACS is not cleai' 
flom the -Vigilance angle since disciplinary proceedings were initiated against 
vide letter NQ.AAP.82/2002/139, Dated. .14th Ma;:ch, 2008. 

Govt. of I'idia is requested to conskler'-the case of appointment of Shri P. 
K. i)as, AS, td lAS by' promottOFi for the year, 2004, & 20051n coniplianc.e of 
Hon'ble CAT's order Dated. 20-6-2008 in O.A.No,63/2006, - 

• 	Action taken in this regard may kindly be intimated to this Department at 
an early date. 	• - 	• - • 	• 	-- 	- 	• 	• 	- 	- - 

	 Youk

jt1it",tn 

 ffully,- 
•-  -4 	 1 ri A cti 

- 	 • 	- -. PersonneL'A) Department.-  
• 	 . 	 : 	 . 	 - 	 - 

Memo No.AAP. 5/2006/1 54-A, - Dated : Dispur, the i9hhl  November, 2008. 	- • 
- Cbpytb:-  - 	 - 	 ' 	 - 	 - 	

• 	 : 	 -: 	•• 	'. 	• 

J. The Secretary,Union Public Service Commission,Dhalpur House, 	 4 (( 
Shahja'han Road,New Delhi-110069 for information & pCcessary 	, 
actiOn. This is with reference to their letter No.i1/811200'6-AIS, 
Dated.22-8-2008.  

s'flV- • 	By Order 	 - 	- r 
- - .- 	 /c1TT. 

Commissionei 81ecieta1y to th Govt ol Asam 
Pci soliuiel (A) Depai tent 
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LI ui 1 JWs uj1, urU 5r3 	
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Reg 	Içcj iDatei'y'j  
• 

• 	,.F 

2010 	ApplIcant 	has 	tiled 	an 	odditrona 
affidavit 	bdnglng - ,on 	con4 	Iaoit F 

development 	which 	has 	taken 	place 	In 
present O.A. namely, order passed In Honble 
Ciauhall High Court In W.P.C) No.I86I/2W 
date 	24 7 .O9 requlnng the Respondents to 

Li 

complete 	departmental 	proceedings 	In 
accordance 	with 	the 	rules 	withIn 	lire 
stipulated time prescribed therein. Pursuant to .T 
the aforenoted order the respondents passed 

order dated 21.122009 and exonerated the 

applicant 	from 	the 	disciplinary 	proceeding 

initiated 	vide 	show 	cause 	nolice 	dated 
14.3.2008. ' 

in this view of the matter and as well (ri 
the order passed by this Iribunal In U.A.No.63 
of 2006 dated 20.6.2008, Slid fJ.IU)as, leasnod 
counsel appearing for the Applicant suggest 
that the present O.A., may be disposed of 
iequiring the Respondents 	to 	conidor the 
Apphçant • inducting 	him 	to 	I.A.S, 	Assam- 

eghaloya Joint Cadre, Assarn segment. in 
the select list ot2004-0 	ahd regulat3 his iuief 
as 	prayed 	for. 	Ms. 	Manjuki 	Da, 	learned 
counsel appearing for the Respondenis, Isas 
no objection to regulate Applicants claim 
accordingly. 	.• 

• 	• in this circumstances, O.A. là disposed of 
In ;i.apovenoIdterns 

• 'e4 	
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. 	/• 	. 	. 	. . 	. 	. GOVER.ENMENT OF ASSAIVI 	. 	. 

, 	 Dl IAR I MFN 01 PLRONNFJ (I'LRSONNl L A) r 	• 	 . . 	

ASSAM SECRF1ATUAT (CIVIL) I)ISPI.JR 	 , 
. 	. . 	. 	 . . . 	 GUWALIATI-781 006 	 . 

. . 	 - 	 1)ated Dispur. thet4 June. 2010 

. T o 	 . 	 . 	 . 

	

. 	 (1 ) 	• The Secret'y to the Govt. of India 	 . . 	. 	. 
f)epartiicn1 of Personnel and Training 	• 	. 	. 

	

. 	 . : 	Nc 	1)cIlii. 

( ) 	LhLSccJetai) 
LJnioii Public Service Coinnussion  
N ew  Delhi. 	• 	. 	 I 	2 3 n 

Sub •.• 	. 	Induction of Siij:i P.K. Das. ACS to the 1 	.. 	•G  tt • . 	. 	 . 	 . 	I 	• 	. rri r r 	. 	- w Slu t 	 -.-•- 	•. : 	 ' 

. 	 1 ani (litecteci to Iorvard a copy of Order of llou'ble Cciifral 
: 	

• 	• 	Acimnisftativ' i'ihunal, Gu\vahati Bench passed in O.A. No. 60/2009 in the tiia1ir 

- 	. 	oF Slir P.K. Das • Vs- Union ü í India & Ors and would like to SUblilit the fo1lo\ing 
. 	. 	. !Y your kinU pertsaI. 	 . 	. 	. 	 . . 

	

. 	. 	 Shii P. K. Das. ACS \as se1cccd provisionaUy br l)IOmOtt()i 1  to I A S • 
• h the Union Public Service Commission in the Select I ..ist of 2002.. 2001. and 2005 as 

thc Integrity Certificate was withheld by the State Govt. on the basis ol Vigilance 
Si.aius Rtpoft RICCIVed from the Pobtial (\'igilancc Cel') Depariment. Being 
aprie'cd on \vitliholdi ng o F th Integrity Certificate by the State (3ovL. S.hri P.K. Das 
lie] a petition betore the I Ionhle Central Adnhinislrati\'e tribunal. Gu\vahati Bench 
(O.A. No. 63/06). The T]oii ble Central Administrative [ribunal in its Judgment & 
t)rderdated 20-06-2008 passed on the above quoted O.A. has directed the Stai.e Govt. 

S ..10  FCCOOSiCICV the matter and take a propfl2te SCS to grant Integrity Certificate in 
avour of ihe Appi iea1t Sl;;i P.K. l2as &i . all Rcspomcnts should treat the Applicant 

• 

	

	to be in the approved Select List w Lio any codio / not provisional and i1 the 
peculiar circumstances of tliis case and in the iflterest of' justice grant him al.l 

	

• 	consequential relief notwithstandng lapse of the val iclity period of, the appi'ovcd 
• 	Select I ast for the years 2002. 2QQ4 and 2005. The Hon ble Central Administrative 

	

• 	Iribunal ftiuthe.r otserved that this origina! Application was filed by the Applicant, on 
0832006 and the Select 1 ist [hr 2004 & 2005(.in which the name of the ./\lplJcant 

• 	appeared pro cisioflal.Iy ) WaS finally ipproed and published by the Department of ,  

Pc rsonnel id iraining ot the Govt. of India on 13-06-2006 (i.e. during pende.ncy 01 
his case) and. there lore. al idi t\ ol' the approved final list for 2004 &. 2005 that was 

• 	
• 	 not i lied on 3-06-2006 should ie trcatcd (as a special .casc) to have not lapsed so tar 

th i\j plicant i 	oncet m d ioi he s iein° a continuing v\ I ono committed b\ Ih 
• 	• 	• State Govt. of Assani". 

• 	• 	 • 	 On reeip1. of the Order dated 20-06-2008 o the iI.oi'bld Central 
• • a, dnilnistrati\'c tribunal. (inwahati Bcnc.I. the Govt. of I iidia. 1)coartnient Of  

Personnel and training. New l.)eihi opined that in the. first instance oil a propu1l 
from the Govt.. of .Assaii'i. the Union PuN ic Service (.'omniiSsion is required to take 

	

• 	• action for declaration of Inclusion of Shri Das in the impugned • Select 
• unconditional and final. 'I he issue rìf notifvi ne the appointmen1 of Shri Das to li\S 

wil I conic only after the I Jnion Public Service Commission declares inclusion OF the 
name of Shri Das in the Select 1 isl as unconditional and fl nal . The Departnieut oi 

	

• 	 Personnel and [raining. Govt. f India urged this State Govt. that the proposed action 
-• 	i he taken in the contc>d of,  the Order oiIlonhle Central /\dnlinistralivclrihulufl t) 

• . • 
	 ntimatcd to them also nrccnit\ 	 • 	• 

• 	 Co itic ... 	P7. 
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1. the Union Pubhc. Service Con misi iciii the 

I.\:JsfIJucz:ltI 	iii 'i.i- . No. 63/2006. on receipt of the 
Adnii nistrative 1'ribunai, Guwahali Bench has requsted that State 	rT?iTiijTTe' 
the decision of hc. Govt. in regards to the niplenientation of the direction given in the 
Oidcr dated 20-06-2008 by the i-Ion'ble Central Administrative Tribunal in respect of 
Shri P.1K. Das. ACS: 

On receipt of direction from the Department of Personnel and Training 
• vide their Letter elated 07-08-2008 to reconsider the mailer and take appropriate sieps 

to in ant lntcgi ity (ci tificate to Shti P K I) is against the appio ed Scicct List For the 
Ycaru ')004 & 2005 this Statc Go\ t ftunishcd the Integrity (ci tificatc Jot the Yii 
2004 & 2005 in respect of Shri P. K. Das. ACS on 1 9-1 1-2008'ide Letter No. 
A /\ P t)006/1 54 J-Jo\vevcl Govt of India Nvas intimated that on th ii date Shi i Das 
was not clear from the Vigilance angle., since a 1)epartmentai Proceedings were 
iintia.ted against him vide Letter No. AAP.82/2002/13. dated 14-03-2008 with a 
copy of Unioi Public Service. Commission. 

. 	
. 	 Being aggrieved on drawal of the above Departmental Proceedings 
slin P K F) is ACS filed a Wi it Petition bek)Lc the Hon bic Qauhati I ugh (Thui t and 
the I Ionblc court admitted the same as W.P.(C) No. 1861/09. The Honble Gaiibati 
tl!l1 C oi.irt vide its Order dated 24-07-2009 in the above W.P.(C) directed the State.. 
'_ pni id nt to C.0111pic(e,  the Dup ii in ic nt ii Pt o cdi ns in d( coi danc c v ith Ru Ic s 
iiliiii a period 01 4 fliontliS theiJinin 

• 	 .. 	Simultaneously. Shri P..K. Das, ACS filed an application, before: the 
Ionble Central Administrative iri.bunal. Guwahali Bench, on 31-03-2009 which was 

aclnnaecl Hs OVA. No. 60/2009. The Written Statement iii defence in O.A. No. 60/2009 
'.vas st.ibmitted in 'the J-lon'bie Central Administratkic °T'ribuiial, Guwahati Bench on. 

gust 2009 In the meantiinc the J)epai tmcn ta I Pi ocdings di d\\ n agcl  inct the 
nilicer on 1.4-03 1 2008 has been dropped and Shri P.K. 1)a.. ACS Avas exonerated 
Ii 'i ii ic ' Iiai rc Ic clod at ansi h mi o i I ' 200 ) in pui si ianc ol the Oi (Id I  ih 

Ho He (Jauhati High Court in W.P.(C) No. 1861/09. 	 . 	. 

Iii 	of above the F'l.oiib1e Central Administrative Tribunal. 
( 'I1ii.\'Iliati Bcnc!i in its Order dated 02-02-201 0 referring their earlier Oider dted .20-
06-2008 'in O.A. No. 63/06, has disposed of the 0...No. 60/2009 directing the 
lcspondents to consider the Applicant (or induclioh to li\S of the Assam Segment of 

- im-Mc.thala' a Joint ( adie in the Select List of 2 004 & 2 005 and i cgulatc hi 
relic!. 	. 

On ieceii of the above Order of the 'l'{oi'blc Cet'ral i-\.dni inis(.ral.ive 
[ri ht.inal . the niat4cr was referred to the .Judic.al, .)cpa.rtnient for their views. The 
JlAdiCla1 J)eparlinent ui their views . i ittimated that the Order of the 1-ion' hie CeuI..i*il 
,'\d mi iii strati ye Tn bunal passed in the O.A. No. 60/2009 has .d ijected the 'Union oI" 

• 

	

	' india and Others and advised this Department to take up the matter with the Union of 
Ii dia and t 1nioii Public Sci icc ( ommission J'Or i iJing not csai act ion loi iii thrii 

In vicv,,  of above and - the subit (I math i tails within the pui icw of 
ot Indi i I )cn'ii Inici I OF Pci SU)i ci I ainiu New Dcliii and I 1 nmon Public 

Service Commission, you are .equested to consider th .apioi.iitment.oi Shri P.J. Ds 
AC S to thci\ S as directed hvthe Central Administrative TribunaL Guwahati I3eiich 

ilk 

.OG 

'Y'Oii!' 	iaitli't"m,ilJ 

i"4tU f/t 
(R.ajiv!',Bora) 

l:l r i jc,i ji l Secretary to the Govt. of Assan 
Pcasonjicl (A.)'l)eparti'nent 


