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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

/ R.A No.04 of 2009 (O.A.1 5/2009) 

3, 	 & 

RANo.05of2009(O.A84/2009) (A r/oD 

DATE OF DECISION: 16.10.2009 

Zakir Hussain Barbhuiva & Others 
............................................Applicant/s. 

Dr.J.L.Sarkar 
........................................................ Advocate for the 

Applicant/s. 

- Versus - 
U.Oi. & Ors 

. Respondent/s 

Mr.Kankan Das, Addi C.G.S.C. (in R.A.04/2009) & 
Mr.M.U.Ahmed AddI.C.G,S.C. (in R.A.05/2009) 

.........................................................Advocate for the 
Respondents 

CORAM 

THE HON'BLE MR.MANORANJAN MOHANTY, VICE CHAIRMAN 
THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether Reporters of local newspapers may be allowed to see 	y 
the Judgment? 

Whether to be referred to the Reporter or not? 

Whether copies to be circulated to other Benches? 	 e/N.Y 

Whether their Lordships wish to see the fair copy 
of the Judgment? 

Judgment delivered by 	' 	 i aMember (A) 
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CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Review Application No.04 of 2009 (in O.Ai 5/2009) 

And. 

Review Application No.05/2009 (in O.A. 42/2009) 

Date of Order: This, the 16th Day of October, 2009 

HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

HONBLE SHRI M.K.CHATURVEDI, ADMINISTRATIVE MEMBER 

R A No. 04of 2009 (in O,A.15/20091 

Zakir Hussain Barbhuiya & two others 
... ...Applicants 

by Advocate: 	Dr. J. L. Sarkar. 

-Versus- 

Union of India & Others 
.Respondents 

By Advocate: 	Mr.Kankan Dos, ACIdLC.G.S.C. 

R.A. No. 05/2009 (in OA 14212009) 

Shri Abul Hussain Sadial 
... Applicant 

By Advocate: 	Dr. J. L. Sarkar. 

-Versus- 

Union of India & Others 
Respondents 

By Advocate: 	Mr.M.U.Ahmed, AddLC.G. 
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RA. No, 04/2009 On OA 15/2009) 
R.A. No. 05/2009 (in OA 142/20091 

ORDER 
16.10.2009 

MANORANJAN MOHANTY, (V.C.: 

Applicants of O.A. No.15/2009 have filed R.A. No.04/2009 

seeking review of final order dated 11.09.2009 and Applicant of O.A. 

No.142/2009 has filed R.A. No.05/2009 seeking review of final order dated 

11.09.2009. 

2. 	Applicants, of above said cases, were candidates for the 

posts of Firemen under Respondent Organization. While the Advertisement 

required candidates with Matriculation with six-months Fire-fighting 

Training, the Applicants had some .sortsof 9ne-month Training in an 

Institute. Thus, they were not eligible at all to face the recruitment. Later, 

an executive instruction was issued (and a set of new Rules were framed) 

not requiring the Training in Fire-fighting for the candidates. However, 

Matriculates of a specified physical standard were required for the post in 

question. In the said circumstances, a fresh Advertisement was issued, for 

the post in question, inviting applications. Such of the candidates (like the 

Applicants) who applied pursuant to the first Advertisement and who 

were within the age, were, also called to face the physical 

test/recruitment. Some of the candidates (as that of the Applicants) 

approached the Hon'ble Gauhati High Court and lost. They approached 

the Division Bench of the said High Court; where it was held that there 

were want of jurisdiction and, in the said premises, those candidates (who 

approached the Hon'ble Court) approached this Tribunal with O.A. No.81 

of 2009. Similarly placed present Applicants also approached this Tribu!IIJ 
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with O.A. Nos. 15/2009 and 142/2009. While the interim matters of O.A. 

Nos. 15 & 81 of 2009 were under consideration, a Memorandum was filed 

on behalf of the Applicants of O.A. Nos. 15 & 81 of 2009 to list the matter 

before the Division Bench and, ultimately, the cases (in O.A. No.1512009, 

O.A. No.81/2009 & O.A. No.142/2009 and another case) were listed before 

the Division Bench on 07.08.2009 and counsel appearing for all the parties 

(Dr.J.L.Sarkar for Applicants of all the cases, Mr.K.K.Das, learned Addi. 

C.G.S.C. for Official Respondents in O.A. No.1 5/2009k Ms.Usha Dos, 

learned Addi. C.G.S.C. for the Respondents in O.A. No.8112009. 

Mr.M.lhAhmed, learned AddI. C.G.S.C. for Official Respondents in O.A. 

No.142/2009 and Mr.U.K.Nair, learned counsel for private Respondents in 

O.A. Nos. 15 & 81 of 2009 were heard at length. While doing so, they h.d 

to touch the merits of the cases. They took us through pleadings and the 

materials placed on record. At the said hearing, Ms. Usha Das, learned 

AddI. standing Counsel for Official Respondents in O.A. No. 81 /2009k 

produced a copy of the New Recruitment Rules pertaining to recruitment 

of Fireman and a Department file. In the said premises, with consent of the 

learned counsel for the parties, we heard all the matters for final disposal; 

although the hearing started for interim matters; for the parties brought on 

record all materials & pleadings; as all aspect of the matter were being 

gone into at interim matter hearing stage. 

3. 	0 A Nos. 15/09 & 81/09 were disposed of by a common order 

dated 11 th Day of September, 2009 and OA No. 142/09 was disposed of 

by another order on the some day / 11 th Day of September, 2009. 

4. 	I1aving lost in the cases, these Review Applications have 

been filed; wherein, virtually, attempts have been made to re-argue th, 
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cases. That is not the scope of the Review. Applicants have pointed out 

about some dates pertaining to Advertisements etc. Those dates were 

found from the materials placed on record. Some dates have been 

shown to have not been noted in the final orders dated 11.09.2009. Those 

were not felt required. Had those dates been noted in the final order, as 

we see now, that would, not have changed the final verdict of the cases. 

Non-recording of those dates, as we find now, did not result in miscarriage 

of justice in any manner. 

For example, the case of the Applicants in RA No.4/2009 is 

that (as recorded in a tabular manner in Page 2 & 3 of the RA) 

Advertisement for 64 posts was published in Employment News on 

19.11.2005; Advertisement for cancellation published on 04.12.2005 in a 

Newspaper (Dainik Yugasankha) on 04.12.2005; Re-Advertisement for 48 

Posts was published in Newspapers (Dainik Yugasankha on 13.12.2005 and 

in Indian Express on 10.01.2007) and a corrigendum pertaining to same 

recruitment was issued/published in Sunday Express on 15.12.2007 and 

that while passing final order on 11.09.2009, these dates were not properly 

taken in to consideration. On examining, we find that had these dates 

been discussed in the final order, as expected by the Applicants, still them 

the final verdict would not have been different. That is why we note that 

the Applicants have made an attempt to re-argue the cases; which is 

beyond the scope of Review. 

Case of the Applicant in OA 142/2009 was argued out along 

with OA Nos. 15 & 81/09 and all the points, taken (in the said OA) and not 

taken, were argued out by the counsel for the Applicant. That apart, h_ 
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was found to be over-aged. He did not challenge the same in time and 

approached this Tribunal after the lapse of limitation. 

On production of the copy of new Rules, cases of all the 

Applicants fell to the ground and hence all the cases were dismissed. 

Having not found any point to Review (or to take any 

decision other than what has been taken by us in our order dated 

11.09.2009) we hereby dismiss both the cases. No costs. 

Send copies of this order to the parties. 

(MVK.0RVEDI) 	( MANORANJAN MOHANTY) 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

/BB/ 



IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 

GUWAHATI BENCH 
REVIEW APPLICATION NO ....  

In 0. A. No 15 of 2009 

4t 
Shri Zakir flussain Borbhuyan & others 

k / 
- versus - 

Union of India & others 

Applicant 

Respondents 

INDEX 

Si No. 	 Particulars 

Application 

Affidavit 

Copy of Index (0 page) of WIS in 
OA No 15/2009 	 Annexure - 1 

Copy of advertisement in Dainik Jugasankha 
dated 04.12.2005 for cancellation 
of 1 advertisement 	 Annexure —2 

Copy of advertisement dated 10.01.2007 
of the fresh re-advertisement 
(enclosed with WIS annexure V) 	Annexure - 3 
This is Annexure M in OA No 15/2009 
as advertisement dated 13.12.2006 

Copy of the advertisement dated 15.04.2007 
Which is a corrigendum 	 Annexure —4 
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\ \ 	 R. A. No......'  ... /2009 

\ \ 	• .y::;'c'' 	 C_i. 
In 

0. A. No. 15/2009 

Shri Zakir Hussain Barbhuiya 

& Others.. 

... Applicants. 

- Vs 

Union of India & Ors. 

... Respondents. 

In the 	of: 

An application praying for, 

review of the Judgement 

dated 11.9.2009 of this 

Hon'ble Tribunal in O.A. 

No, 15/2009 (Common judgment., 

with O.A. No. 8:1/2009.)under 

Section.22(f)of the P.T. 

Act,. 1985 9  read with Rule 

17 of the CJT(procedure) 

Rules, 1987 and Rule 49of 
the CAT Rules of practice,19931 

Contd....2 
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The applicants most humbly and respectfully beg 

to state as under 

The judgment dated 11.9.2009 was received by the 

applicants on 17.9.2009 from their counsel who received 

the same on 14.9.2009. Being aggrieved the applicants 

respectfully files this application for review on grounds 

of error apparent on the face of the records amongst other 

grounds, viz, patent mistake, error of fact, error of law, 

not looking to decision of the Hon'ble Supreme Court which 

is law of the land etc. 

That the advertisement in connection with the 

recruitment of 64 vacancies were published in different 

papers. These are as under : 

a.No.*Avertiernetparticulars I Date of Advertisement - — ----------- 
A Advertisement for 64 	Employment News dated 

vacancies of Fireman. 	19.11.05 davp 7101(153) 

2005. 

--------------- ____________ 
1,Advertisement for cance- • Dainik Yugasankha dated 

ilation of the notification 4.12.2005. davp 7101/164/ 

for the above 64 vacancies. 0 2005. 

--------.2. - - - - --------- 
3.. 	Re-advertisement for 48 	Dainik Yugasankha dated 

Vacancies of Firemen 	13.12.2005 also 10.1.2007 

in Indian Express davp 7101 

(200) 2006 

 -- - - - - -- - I ------------- 
Contd....3 
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.1 AdvetIsmn particulars 	Date of Advertisent 
— 	 _wtapNe.__ 

4. 	Corrigendum giving fresh 
c 	---' 

D date of - , other 

particulsrs, fresh 

application only from 

physically handicapped. 

Sunday Express 

15.12.2007 davp 710312/ 

2007. 

— — 1. -------------- - ------------ 

That the applicants humbly states that there is 

glaring ommission of the advertisement dated 4.12.2005 

cancelling the advertisement for 64 vacancies, in the 

ju4jent dated 11.9.2009, and this patent error has caused 

miscarriage of justice. There is no reason In the judgment 

for which this date 4.12.2005 and the record in pleading 

has been ommitted in the judgment. It is stated that the 

official respondents have enclosed the advertisement for 

the said cancellation as Annexure..-IV of their Written 

Statement, and the fact is, therefore, in the pleadings 

supported by records. 

That the written statement para 6(b) 1ntei1ia 

unambiguously stats, in this context, as under : 

.... the earlier advertisement 

was cancelled vide No. DAVP 7101/ 

164/2005 (Annexure-IV) and 

re-advertised vide No. DAVP 7101 

(200) 2006 dated 10th January, 

2007 (Copy enclosed as Annexure-V". 

Contd ..... 4 
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The cancellation DAV? is dated 4.12.2005. The ommission 

in the judgment of these records and dates of cancellation 

i.e. 4.12.2005 and factual readvertisement for 48 vacancies 

On 13.12.2006/10.01.2007 is a grave error yeMering the 

judgment to be reviewed and set aside, for allowing the 

0.A. or for fresh - hearing. 

50 	That the judgment dated 11.9.2009 in para 4.14 

states as under : 

"4.14 Before any recruitment was taken 

up, pursuant to the above said advertise- 

ment dated 19.11.2005 1  the same (Advertise-

ment dated 19.11.2005) was cancelled on 

10.01.2007 and a fresh advertisement was 

issued on 15.04.2007 for recruitment for 

posts of Fireman in the said 57 Mtn. Div. 

Ord. Unit and, in the said advertisement 

dated 15.04.2007, it was stated that the 

required educational qualification to be 

only 1'fatriculation. The advertisement 

was consistent with the new Rules of 2006" 

It is respectfully su1itted that grave error crept into the 

judgment by stating that earlier advertisement dated 19.11.05 

"was cancelled on 10.01.2007" and "a fresh advetisement 

issued on 15.4.2007" stating required qualification to be 

matriculates only. These two dates are non-existant and 

extraneous in the context. The cancellation was on 4.12.2005, 

Contd ...... 5 
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when Rules, 2003 was in force. On •15.4.O'T there was no 

fresh advertisement stating minimum qualification as stated 

in the judgment. The advertisement dated 15.4.2007 is a 

corrigendum. 

60 	That again in para 9 of the judgment writes 

"As has been seen, 1st advertisement was 

issued on 19.11.2005 in accordance with the 

old Recruitment Rules of 2003. But before 

recruitment, the new recruitment Rules of 

2006 .  were notified on 05.07.2006 and the 

1st Advertisement dated 19.11.2005 was 

cancelled on 10.01.2007. A fresh advertise-

ment was however, issued on 15.4.2007 with 

stipulations consistent with,é the new 

Rules of 2006. . . ." 

It is stated that with the wrong premises that cancellation 

was on 10.01.2007 the judgment has been given and this has 

caused patent mistake and grave error. The applicants could 

not find anywhere in the judgment as to the reason for 

omrriission by the Hon'ble Tribunal of the date of actual 

cancellation i.e. 4.12.2005. This in the humble submission 

of the, applicant is a good ground for review of the judgment 

and fresh hearing after setting aside the judgment dated 

1.9.2OO9. 

It is humbly submitted that on the wrong facts the 

Hon'ble Tribunal has cometo the finding in para 10 of the 

Contd... . .6 
Ir 
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judgment which deserves to be set aside by review,arid 

O.A. allowed or fresh hearing ordered. 

7. 	That para 3.3 records that copy of a Rules, 2006 

had been served i.e. served on the counsel for applicants 

on 7.08.2009 and produced on 7.08.2009 itself with a 

departmental. file. On 7.8.2009 the O.A. was listed along 

with other O.As under head AAdnlissiontt. Counsel for the 

applicants submitted against vacation of the interim order, 

Applicants side argued on M.P. 36/2009 and M.P. 75/2009 for 

discovering of records. The applicants have no knowledge of 

the departmental file produced and are in darkness as to 

whether the ommission of the date of cancellation i.e. 

4.12.2005, and the non-existant dates in the context of 

para 4.14 and para 9 i.eo alleged cancellation on 10.01.2007 

and alleged fresh advertisement dated 15.4.2007 have any 

nexus with the said departmental file. On 7.8.2009 for the 

first time Ru1es 2006 was mentioned and immediately after 

production of the same the proyeedings in the Hon'ble 

Tribunal on the case and linked cases were closed for that day. 

The applicants were waiting for decision in M.P. 36/2009 by 

the private respondents and M.P. 75/2009 filed by applicants 

for discovery of records. But most unfortunetely, as stated 

in para 3.3 of the judgment the procedings on 7.8.2009 was 

treated, as final hearing without any notice. The Rules, 2006 

was mentioned on that day only, no scope was given to submit 

on that Rules, 2006 regarding its applicability or real 

existance. The counsel for the applicants could not submit 

in detail about the said Rules, 2006 without study, but it 

was submitted that this produced Rule has no application. 

Contd.,. 7 
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The cancellation was on 4.12.2005 i.e. before 2006 Rules. 

Moreover, the H.P. No. 75/2009 which was pending, 

and remained non-traversed by respondents was not decided/ 

no order passed, and after the judgment dated 11.9.2009 
an order In H.P. No. 75/2009 has been passed disposing 

the same In view of the judgment in the O.A. Such procedure 

is violative of judicial procedure. Moreover, the procedure 

of listing of cases forjlearing/warning list has been 

abandoned causing p ojudice to the applicants. -' t 

sJ- 

8. 	That the fact of cancellation of the 1st Advertisement 

has been clearly and unambiguously stated by the respondents 

ii the written statement. Respondents case is as under : 

The Qualification was amended 

by letter dated 11.11.2005 to 

remove the requirement of fire 

fighting. 

The respondents acted on this promise only i.e. letter 

dated 11.11.2005. The applicants' case has been as under : 

The Rules 2003 shall prevail 

over the letter dated 11.11.2005. 

Laws laid down by Hon'ble Supreme 

Court have been cited. 

Some relevant extracts in the Written Statement are as 

under : 

4 

& 

I 

Contd.. • .8 
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U) kara 5 of W.S. : The Qualification requirement 
was later amended to remove the 

requirement of firefighting training 

and only Matriculation was required 

vide Govt. of India Ministry of 

Defence letter No. A/26576/Fire 

Staff/08-20/1286/D(O.-11) 2005 dated 

11 November 2005(copy enclosed as 

&nnexure'-II). 

Pr 6(b) W.8. : 	Qualification requirement was later 

amended and only matriculation was 

required vide ..... letter 

dated 11 November 2005..... 

Para 9(c) of.8 i.... Qualification for reqruitment 

for Fireman are fixed by the Govt. 

of India and Army Head Quarters 

from time to time. Therefore, 

exercisint their rights to amend 

the Qualification requirements, 

the Govt. of India has amended the 

Qualification ...... as envisaged 

in paragraph No. 7(8) of BRO 180 

dated 13 November 2003...... to 

remove the requirement of fire 

fighting training and kept the 

qualification as only Matriculation 

vide...... letter...... dted 

11 November 2005. 

From the above it is humbly suthiitted that Respondents' 

Contd.....9 
AAM 
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the amendment by letter dated. 11.11.2005. No mention of 

Rules, 2006 is there arwwhere in written gtateCLent or 

any statement. The respondents have made faithful state-

ments because the cancellation of 1st advertisement was 

made by advertisement on 4.12.2005 i.e. before the Rules, 

2006 	-- 
 

91 	That it is stated that the judgment of the learned 

single Judge in W.P. (C) No. 2557/2007 of Hon' ble Gauhati 

High Court was set aside by the Hon' ble Division Bench of 

the said High Court. The Hon'ble Tribunal has mentioned 

from the said W.P.(c) also. The applicants, therefore, 

bring to notice the stand of the official respondents in 

the affidavit-in-opposition as regards the Amendment as 

under : 

Para 4 1  sub para 3 : The Qualitative requirement 
was later amended to remove the 

requirement of firefighting 

training and only matriculation 

was required vide Government 

of India, Ministry of Defence 

letter No. A/26576/Fire taff/ 

06-20/1286/D(O-II)/2005 dated 

11th November, 2005. 

It is respectfully stated that 1hefore the Hon'ble Gauhatt.. 

High Court also the respondents case was not on Rules, 2006 

Contd.... .10 
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and no where the said Rule was mentioned or relied upon 

by respondents. The reliance of Rules, 2006 by the Rout ble 

Tribunal on the face of the statements made in the preceeding 

para and this para, in the humble submission of the appli-

cants is error apparent on the face of records, error of 

fact and error of law, and is patent mistake and grave 

error for which the judgment dated 11.9.2009 of this Hon'ble 

Tribunal deserves to be reviewed, set aside, and O.A. allowed 

or fresh hearing ordered. 

10. 	That Hon'ble Tribunal in the judgment dated 11.9.09 

has made grave error in relying on the alleged Rules, 2006 

first, when the same was produced on 7.8.2009, (taken by 

surprise), unsupported by any statement of the respondents, 

secondly without requiring the respondents to clarify the 

factual position as to the said projected Rules, 2006 suddenly 

in view of the statements of the respondents mentioned in 

the preceedng paras, and their stand in W.S. that the letter 

dated 11.11.2005 is the amendment on which they acted and 

thereafter there has not been any amendment. Thirdly the 

applicants side was also denied scope to examine projected 

Rules 2006 because hearing (which was for interim relief) 

was closed on the same day i.e. 11.9.2009, and treated as 

final hearing. 

110 	That Rule 12 of the CAT procedure Rules, 1987, 

subrule (1) mandates filing of reply by respondents with 

documents relied upon. 

Contd.. • .1]. 



Ccta 
•ç-;q 

o9 nr. 

Bench 

(1) The RuLes, 2003, and letter dated 11.11.2005 

as relied upon document. 

(ii) The cancellation of first advertisement by DAV?: 

7101J16412005 has been enclosed as Arinexure.-IV 

This was published in Dainik Yugasankha of 

4.12.2005. 

It is respectfully submitted that a grave and palpaUe error 

has crept into the judgment becixse there has een4Laring_ 

ommission gf the
,
cancella-tIon .1,2 'r2QQ (Annexure-'IV 

of the W.S.), and reliance on the Rules 2006 (not relied 

upon by respondents in the facts of the case). In the 

respectful submission this is a patent mistake for which the 

judgment dated 11.9.2009 deserves to be reviewJ-' 

That the Hon'ble Tribunal has made an error in 

holding that the O.A. has been taken up for final hearing,. 

because such process has been in on-eoirnUance of mndtes 

of RuLe 13 of the CATrocedure Rules }  1987 inandatin 

notIfvig date of hearing. On 7.8.2009 the O.As were listed 

under heat "For Admission" and came for consideration of 

interim relief. 

That under CAT Rules of practice 1993 9  the cases 

ready for hearing are to be included In the ready list for 

final hearing, warning list, (Rules 31 9 39, 40 and 41). 

Accordingly the weekly/supplimentary cause lists are published 

showing cases for hearing under the Head "For Hearing". 

Contd.. .. .12 
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The O.A./O.As were listed under Head "For Admission" in 

juxtaposition of "Fir Hearing" that is the 0.As were 

deliberately under procedure establIshed by law excluded 

from hearing list. The cases in humble suthiission of the 

applicants ought not to have been taken as final, hearing 

in haste, wibh all regards to the age old adage justice 

hurried may occasion Injustice buried. The hurry in the 

Instant case has resulted in the ommission of consideration 

of Cancellation advertIsement dated 4.12.2005 and other 

errors, of dates occassioning error of fact and error of laws 
tf C 	-v-- 	 -r R 

149 	That there is error apparent when the Hon'ble 
Tribunal. Ignored the qualification requirement in Rules, 

2003 as Matriculation plus Training in firefighting from 

an institute of repute. There ig noeriodnt&o 	 t)ae  

£ues, 200k. The' period of 6 (six) months in the 

advertisement lB in derogation of the Rules, 2003 and as such 

the applicants are elIgible under the Rules, and were called. 

15. 	The Hon'ble Tribunal has' made a patent mistake of 

fact by holding that by approaching the Court/Tribunal; they 

have sufficiently hindered the appointment of the selected 

candidates. This is not an objective assessment of the 

Hon'ble Tribunal, as would be seen from the following facts: 

(1) The screening test was held in Mny, 0?. 

No select list was published. 

Applicants" in O.A. 15/2009 was filed on 6.2.2009 

and interim order was passed on 

Contd ...... 13 
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From Nay,  2007 to 9.2.2009, that during about 21 (twenty one) 

months (about S months of 2007, one full year i.e. 12 months 

of 2008 and one month in 2009) no select list was published 

and no appointment was made. Applicants approached the 

Hon'ble Tribunal for enforcement of their Rights in section 

14 of the Act, Clause(a) for recruitment, for peaceful 

redressal of their grievance. The interim order was dated 

9.2.2009 under the A.T. Act, 1985. The Hon'ble Tribunal has 

made an error of fact in their assessment of causing hindrance 

of appointment by approaching the Hon'ble Tribunal. This has 

been done without hearing on this aspect, this is violative 

of the Due process of law, and principles of natural justice. 

Error of fact and error of law.is glaring and patent and the 

judgment dated1]..9.2009 deserves to be reviewed on this 

ground alone. 

160 	That in para 13 of the judgment the Hon'ble Tribunal 

has mentioned of affidavit-in-opposition before the Hon'ble 

High Court, and held that krioi,ting that well the ap,nt 

didot disclose (in the]ody. of the o4gins. Aljtion) 

about the cnceliatçpdated l0.02.200.7 11
. ( underlines added) 

It is respectfully stated and submitted that the applicants 

in 0 .A. 15/2009 were not applUants (parties) before the 

Hon'ble High Court in the subject. The 

mi.rg, srd foring opinionagainst the applicaats for 

judgment, and in j udgment -beyond obi ectLvitv has dnie 

iustice, because it is humbly submitted that the applicants 

in.0.A. 15/2009 did not know of such cancellation dated 

10.01.2007 as alleged in para 22 of the judgment. And they 

Contd ..... 14 
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have come to know that there was no cancellation on the 

said date i.e. 10.01.2007. 

That the applicants beg to state that the judg-

merit in W.P.(C) No. 2557/2007 befcre the Hon'ble High Court 

has been set aside in Appeal in W.A. No. 51/2009. In the 

hunb1e submission of the applicants nothing in the said 

w.P.(c) ought to be relied uponwitbout giving any scope 
of explanation/submission by the applicants, behind their 

back. In the affidavit-in-opposition relied on in the judgment 

of dated 11.9.2009, the respondents have made concocted/ 

fictitious statement as to cancellation by an order dated 

10.01.2007. No supporting document was annexed, and the 

annexures were given in camouflaged and in ambiguous manner 

beyond scope of ,asy identification. 

The error in fact has crept in the j udgment dated 

11.9.2009 for the above reason. In the W.S.. before this 

Hon'ble Tribunal, the advertisement dated 4.12.2005 for the 

cancellation has been enclosed as Annexure-IV. Cancellation 

in fact was by advertisement on 4.12.2005 not 10.01.2007. 

This error of fact has led to error of law. These errors 

are error apparent on the face of the record. 

That the holding of the Hon'ble Tributial that 

applicants got firefighter training by sufficiently misleading 

Assam Govt. authorities is not objective assessment, is 

behind the back of the applicants and is not correct. It is 

also not correct that they are not qualified under Rules, 2003. 

Such mistakes occured for violating principles of natural 

Contd ..... 15 
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mistake and error of law. 
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Guvvahati Bench 

S is patent 

19. 	That the depreciating observations in para 12 of 

the judgment regarding training of wards of civilians have 

been made. The applicants were not given any scope to exp1in 

the same and no body challenged the samebe fore the Tribunal. 

The advertisement was very clear and open to all in the 

country. The 	Tribunal has made an error of fact and 

error of law in not expressing their mind of alleged discri-. 

mination, and unfounded allegation of violation of law of 

equality, and not inquiring the real position from the 

Respondents and atate Govt. of Assam. The State of Assam 

is not a party in the O.A. and it is an error of fact and 
law to pass observations, regarding authorities of Assam State 

Govto in their absence any official in the respondent orga-

nisation and without hearing them. The Hon'ble Tribunal 
erred in fact in coming to the conclusion of verification 
of physical standard, without making any inquiry. The Hon'ble 
Supreme Court in Asish Nat1ir -V- Oil and NAtural Gas 
Commission41991 STPL(LE) 166236C) up held the decision to 

give training to the wards of the employees of the ONGC. 

The Hon'ble Tribunal has erred in not looking to the law of 

the land regarding passing of disparaging remarks without 

giving notice, as laid down by Hont ble Supreme Court and the 

law laid down in the ONGC case mentioned above. 

204, 	That the select list has never been published. M.P. 

No. 75/2009 was filed praying for discovery and production of 

documents. Tinder Rule 87 of the CAT Rules ofractice, 1993, 

Contd ......16 
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The Hon'ble Tribunal ought to have pas'ZEiècessary orders 

on the said M.P. before entering into the matter for hearing. 

But the Hon'ble Tribunal made an error in not passing order 

on the same, and held the O.A. as having been finally heard, 

and dismissed the same, and thereafter passed orders in the 

N.P. 75/2009. The process is reverse and denial of substantive 

and procedural justice and grave error has enterei into the 

judgment. The judgment dated 11.9.2009 as such deserves to be 

reviewed and fresh/full, hearing ordered. It is respectfully 

submitted that the procedures under the CAT Rules, is procedure 

estatdjjshed, by law within Article 21 of the COntitütidiri of 

India. 

210 	That the Hon'ble Tribunal has made grave error in not 

taking the records in W.S. of the O.A. 15/2009 in true and 

factual perspective and relied on the statement in the 

affidavit-in..opposition in the High Court in the W.P.(C) No. 

2557/2007 judgment which was set aside by the Hon'ble 

Division Bench in W.A. No. 5312009. 

The factual position is written in the INDEX of 

W.S. in 0.A. No. 15/2009 with some mistake in date, and 

oission of date. Relevant portion is as under 

Sep No. - 	 - -- -- ---PriuIas Anexur I ageTh. 

5. 	1 Photo stat copies of earlier 

advertisement on 11 November,  

2005 was cancelled vide No. 

DAVP 7103/164/2005 and re- 	
to 17 

advertised vide No. DAVP 	*v&vI 
7101(200) 2006 dated 10th 

Contd, . . .17 
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•
- - !articulars 	- 	Annexure Page No. 

Jan 200? and again adverti- 	' 	 V  

• 	 senient and pub1shed vlde -,..- 
No. DAVP ?101J2/2007 dated - 

• 	
15 Apr. 2007. 

- 	 • - --- _______ 	-  IL 

it is stated that earlier advertisement written above, 

in the index the date on Uth'November; '2005 has been 

written w on1y -whIch Is 19-25 Nov.. 2005 as shown In the 

Annexure-ilI. The applicants beg to give the actual 

posItion from the above index & Annexures as under- 

- - - . - - .- - : - - -------------- V 	 - - - 
(I) AdvertIsementof 64 Vacancies, Annexure--lIl 0 dated 

*' page 13' of W.. 19-25 Nova 
S. 	 2005. 

--V. - -- ------ I - - - ,_ - 
(ii) Cancellation of the advertIse- Annexure-IV 	Date not 

rnent.for64 vacancies, DAVP • page-14 of 	disclosed 

7101J164/2005 	•• 	 W.S. 	• 	 In W.S.. and 

V 	 Annexure 

' (Actual' date 

Is 4.12.2005) 

- . 	

(iii) Readvertjsement i.e. fresh 	'V 	
page 15-16. 

advertIsement 48 vacancies 	• of W.S. 

v1deDAVP 7101(200) 2006 • 	
. Date1O.1.2007 

AnnexureV 
• 	 • stating required educational 	• 	 • • 	 V.  

• 	

• 	 qualification to be only  

• • 
	 MatrjculatIo, 	0 	 • 	 V 

• 	 : 	 •Contd.....18 
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(iv) Advertisement of Corrigendum * Annexure * page 17 of 

notified fresh date of 	* -VI  

screening on 1.5.2007 °--- * 

From the above it would be seen that the date of cancellation 

has been suppressed which the applicants have later discovered 

as 4.12.2005. Due to this ommissionof date in the aforesaid 
INDEX and the W.$., an error of ommission of the above date of 
cancellation i.e. 4.12.2005 has crept into the judgment dated 

11.9.2009, and in the confusing and sometime in correct dates 

in INDEX & W.8. date of cancellation has wrongly crept into 

the judgment and ommission of actual date 4.12.2005 happened, 

which have vitiated the Judgment, Hon'b.Le Tribunal was misled 
in the above process in taking the date of cancellation as 

\ at .,J 

10.01.200?, as if the cancellation was after 2006 Rulhe 	- k- 

DAVP No. of cancellation advertisement is also of 2005. The 

respondents knew that Rules 2006 is not applicable in the 

present case, and, therefore, have not mentioned about the 

same nor relied on the said Rules, 2006 either in the Hon'ble 
Gauhati High Court or before this HonThle Tribunal. The 

Rules, 2006 is extraneous in the present case. 

= Copy of the INDEX(lst page) 

of W.S. in O.A. No. 15/2009 

is enclthsed as Annexure-I 

= Copies of the advertisement 

in Dainik Yugasankha dated 

4.12.2005. for cancellation 

of 1st advertisement is enclosed 
Contd....20 
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with translated copy in English, 

as Annexure..2 

= Copy of Advertisement dated 

10.01.2007 of the fresh readvertised 

advertisement (enclosed with W.S. 

Anriexure-V) Is enclosed as 

Annexure-3 (This Is Annexure M 

In O.A. No. 15/2009 as advertisemert 

dated 13.12.2006) 

= Copy of the advertisement dated 

15.4.2007 which Is corrigendum 

is enclosed as Annexure-4. 

22. 	The Hon'ble Tribunal has made a grave mistake In not 

looking to the law laid down by the Hon'ble Supreme Court that 

vacancies occuring during a period shall be governed by the 

Hales in force during the period (Y.V. Rangaiah V. J. Sreenivasa 

Rao, - AIR 1983 SC 852 followed Innumber of cases by the 

Hon'ble Supreme Court, also In State of Rajasthan V. H. Dayal 
1997 STPL(LE) 24088 SC). The Hon'ble Tribunal, has also not 

looked to the law laid down by Hon'ble Supreme Court in case 
of training given towards of employees. 

Hon 'ble Supreme Court has been pleased to lay down 

that when the Tribunal has not looked Into decision of the 

Hon'ble Supreme Court which is the law of the land, the 

remedy is an application for revIew.(jc.. €o,rt 

coPC1o)cc4) 

Contd ..... 21 
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--------- 
23.1 	That in the facts and circumstances the applicants 

most humbly state% and submit$ that, this is fit case for 

review of the judgment, and that no prejudice shall be 
Caused to - any party If the 	'ble Tribunal is Inclined to 
grant re-.hearing of the 0.A., If the Hon'ble Tribunal is - 

not inclined to allow the same after review. 	- 

That this application Is made for cause of justice. 

That this application is made bonafide 

- 	Under the circumstances the 

Hon'ble Tribunal may be pleased 

• 	 to.review the judgment dated 

- 	 11.9.2009 in O.A. No. 15/2009, 

as per procedure laid down In 

• 	• 	- the CAT-Rules, and be pleased 

- 	 to set aside  the said judgment - 

- -. 	dated .11.9.2009, and be further 

pleased to -pass order/judgment 

allowing the said 0.A. i or pass 

an order - for fresh hearing of the 

- Q.A. with notice to the parties 
listing the same in the Heating 

- 	 list s  

Contd....22 
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r %itirlbUfl2t  

¶at BOVTCft 

I • 	 ..,Z aged about I 	S.ia..sS.•. I.... 

..... years, son of 	 cL 

resIdent of  

	

••II••.•... 	•....4..., do hereby 

solemnly affirm that I am fully conversant with the case, 

and that the statements In the para 1 to 25 above are 

true to my knowledge and legal advice, and that I have 

not suppressed any material facts. 

I swear and sign this affidavit this. day of 

October, 2009 at 

- 	 Signature.. 

]dentified byrne 

Advocate. 

Solemnly affirmed and sworn on 

before me being identified by 

ShrI 

this .. ;.thdaof Octobbr, 

2009 at..... 

Signature. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

IN THE MATTER OF: 

Original Application 1512009 

Zakir Hussain Barbhuiya & Others 

Applicants 

Versus 

Union of India & others 

Respondents 

INDEX 

9 	fli,•' 	• I h' 

BeflC't 

per No Particulars 	- Annexure Page No 1 

 Written statement I to 6 

 Verification 7 

"Photo state copies of the qualification for 

requirement for the post of Fireman in the 

defence installation as post of Fireman in the 

Defence 	installation 	as 	envisaged 	in 

paragraph No 7 (8) of S.R.O. 180 dated 13 I 8to 11 

November 2003 	as notified 	at part 	Il 	of 
-11 

Section-4 in the Govt of India notification 

schedule. 

4. Only matriculation qualification was required 

for appointment of the Fireman vide Govt of 

India 	Ministry 	of 	Defence 	letter 	No II 12 

AI26576/Fire Staff/OS-20/1 286/(0-Il) /2005 

dated 11 November 2005 

5. Photo state copies of earlier advertisement 

on 11 November 2005 was cancelled vide 

No DAVP 7101/164/2005 and re-advertised 

vide No DAVP 7101/(200)2006 dated 10 Jan Ill, 	IV, 13 to 17 

2007 	and 	again 	advertisement 	was V & VI 

published vide No DAVP 7101/2/2007 dated 

15Apr2007  

/ 
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'I'ranslajed copy from Original Besgate Advertisement in Dainik 

Yugasankha, 04 December, 2005. 

57 Mm Div. Ord. Unit 

Pin 909057, C/O 99 APO 

Applicants were invited for appoi,(lnciit in 64 (Sixty Four) Posts of 

Fireman by an advertisement dated 11/1 1/2005 in this news paper, No. DAYI' 
71 01/0153/2005. 

By this notification the Advertisement for recrpitment for the suicl 64 
(Sixty Four) posts is cancelled. 

Lt. (oIoncJ: j\tiJJ Panntj 

()/C: J(cci. Cell 

1)A VP: 7101/164/2005 
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DA VP 7101/1 /200 	 7&71 64 

Assam Public Service Commission] 71W • 	• • 	• NOTIFICATION  
It is for information to all c ncerned that the Assam Public Service 	

( Commission wifl hold Interview/vgvavoce lest forihefollowing post (s)  
as per programme given below at its Office at Jawahar Naar, 	 /7 Khanapara, Guwahat,-781 022 

• 0 	 • 	 • • 	 • 	

,. 	 .. 	

. 

NAME OF.POSt..S 	
_/•• 	

• •- DATE 
Lecturer in Manipuri 	y 	

fCI 1e1i 1Wt i's • • • • Language in the Teacher. ,4. : 	 . 	 ii -  ri tii 	. ifki i .  

	

Training College, Silchar, :- 	S 	I 	 • • • 	 L • Under 	Education 	 06/12,2OO5 , 	 • 	
91l 	et ( Efementar • 	• 	

/ 	- 	 • 	 TfR 	cI 
• Llepaitrnent 	

. 	 • • 
2 Director of Assam §af& 	-.. 	/ 	

Th3•fl Archivs under G. A. 	'. 	
•• 07/12o0 . 

	

•• 	O/OO 	9 De 	 - ... 	• 	• S 	• 	• • 	• 	 • 	 . 	• 	•• 	• 	

0 • 0.,••0 	 I 	• 	• Director of Agricufature 	/ 	- 	• • 	• • • 	U1I under Agriculture Deptt • 	. 	08/12./2005 : 	 fGtit•, • • • 	
I 

• 	• Pirector of Health 	 0, 0 	• 	• 
•9J II 11 Seriveices under Health 	 Il l . 	09/1 2/20O5 	 II & F.W. (A) Deptt. 	 1 N 

0 	• • 
61 

0 	 • 	• 	
••.•ffI 	•tt 

0 	
- 	Deputy Secretry 	'rg 	

I Assam PubIicérvj .Scemmissjon S 	Vol 	 i1 -  
Janasan 	149105 	 JawaharNagar, Khànapara,'GHY.22 	 PI'U1 y 9/3 ' 	

(_____• 	 - 	0 	 1 lVi1li 	tfl C1 

0 	

• 	
0 • 	• 	

•T 	I 



1 NRD/RD/ Providing 	Cot 
f)5/FTflP/ pavement In inrten 

tillS trntiltniions 	at 	v 
Block 

TNRD/RD/ Providing 	Cor 

2 05/ETRP/ pavement to iniet 

Oil habItations at Pa 
Block. 

1  NflI)/flO/ Providing 	Con 
3 Uti/E I RP/ pevannont to inter 

012 habitations 	at 	TI 
Kohlidam Block. 

1 	il1tJ/11U/ Providing 	Car 

4 Ott/El ill') pavolneill to trite' 
hntrlt.'ntinrrr 	At 1 tin: 
ittnii:k - 

11.11  11)/111)/ Pnrivldinig 	Cnn > 
h llh/F lit P/ fiiivnnnnnnni 	tn 	hue, 

iinlnitnilorrs 	at 	Kn 
KollldnrnrBlock. 

TNRD/RD/ Providing 	Coin 

6 OS/El RU'/ pevnnmnamnt in inter 

010 tiatnitatiomrg 	at 
Kotildamt3loch. 

Provtdir 	Coin 
I NUll )/lll 1/ inavemnonrI to tnitci 

7 05/ElltP/ habitations 	at 
022 Pliiatdolony,. 	- 

Kuttiyandlyur 	(M. 
Sembamnerkoli Bloc 

TNFtU/ItO! Providing 	Corn 
It O9!FTRP/ pavernennt to tnten 

in: I n,Il'ilatl,.ino 	SI 	I 

BambanaikoilbluL 

'I 	Bids innurmi be nccoriipnnntnni by so 
favour of The Dlirlcf Collector, 
formic as specified inn the bidding, 
file blrt. 

it 	DIrts n ni rat be doivororl II) tile tim 
houin on 02,02.2007 and will Inn 
titti1nn't 	it tire Otfici 	101 , 1)01 'Stir tim 
tin 	nt 	'(trout on, 1110 I 	'tab win, I'li 	9i 

6 	A 	F'ici 	i1iJ 	rIiflnitlr'9 	will tn 	tn(nli.1 	m I nrrptommronrtationi limit, Colloc'tori 
- 	above to clarify Itne lsijos and to 

state In Clause 9.201 'lmrmniruction 

fli2007 	www.inm. 

- 	 _ 	JL 

A 

/ 	
57 MTN DIV ORD UNIT 

1 AppliCrrtjorlg are invited for 413 ((ony eight) Fireman vacancies for Schedule caste, Schoduio Tribe, Other 
i3eckward Class, Unreserved and Ex-servlcen -ren with following detalls: AgeJi j25 

years as on date of physical test with retrsjatlon to reserved categorIes as per Govt. orders. Qo 	caj.gj Matriculation 
ny 	

Must be physically itt and capable of performIng sInners rtrrlir,rr and rirrrn( lievo nosed lire tact CpOciflod below:- 
ii) I loluill without ehoos -. 165 urns provided that a concession 231 crus, liniitlit tilinil bo jillown(l Inn nrnrrrharn ottlie Sheduiød Trlbos. 
(ii) Cl lOSt (urr-oxprn,ndod ) -- 81.5 CFrr 
(ill) Chqst (orl-oxponsiori) -- Bit urns 
(lv) WeIght -- 50 Kgs (Minimum) 
(v) Erdurance Test :- 

(bb) Carrying a man fireman lift 0163.5 Kgs to a distance 01183 meters within 96 seconds 
(eb) Clearing 2.7 meters wide ditch ianding on both feet (long jump) 
(cc) Climbing 3 meters vertical rope using hands and feet. 

Two copies of epplicailon shouid be addressed to Administrative Officer, 57 Mtn Div Orri Unit, Pin -900057, 
dO 99 APO and the last dole of receipt of application is 91f3 	.QL All, iflCOflipl0i/biirk applications could be rejected. 

Three copies of recent passport size photographs of the applicant duly attested by a Gazetted Officer and 
a sell addressed regisiered envelope duly affixed with requisite stomps is to he enclosed nlongwith opptica-ijon. 
PHYSICAL TEST: 

The candidates are roquirod to bring tho supporting docrtrrrnritc (in nt igirrrii) err cited wi to Ilia t1iplicetlort turin at the time of physical tests. 
Physlc& tests will be held on QijQl j&lj 	onwards at Maslmpur Military Station, (Assam) 

No. TA/DA is admissible for physical test. Any injury sustained by the IndivIdual durIng the physical tests will 
not be responsibility of this organization, 

(I) Requirement subject to change by competent authority. Any change will be intirnnntact through advertlso-flout. 

(ii) Candidates will report to reception poInt at entry gate at Masimpur Military Station on date of physical tests 
with origInal documents, falling which he will not be permitted to undergo physical tests 
(lii) The decision of the Unit Management will he final. 

1 tie oxpendlirjrrn incurred on otay/lood/lrannijort,jtrui/ Medical eaponienre nb by lire (:nirrtlrtate at the tinier 
01 selection test will he borne by tire candidates. 

Candidates who get selected will be required to Obtain police verification 
Beware of touts. Recruitment is free of cost. Do not pay to any one. 

The Commanding Officer 	
FORMAT OF APPLlATiO(JjpcpplE) 

57 Mtn Dlv Ord Unit 
Pin -909057 	

Recant Passport slzn Ptiuio ttnrtnd dO 99 APO  
Sir, 	 by a Gozetted Otticor 

1. I want to apply for the post of FIREMAN in your unit. My personal details are as loft (a) Name of the candidate ----------------------------------- ----- -- --------- -- ------ --- ------ - --- -
jfje.,(.......... (in block iettr) 	

1f 	,. (b)FailrersNanre 	-  ----------------------------- --------------------------- 	 ,. 
liii block letli l 

(n;) Qucklicadon whIr 	:--------- -------------------------------- -------------  
its Xnrox copy 

 iii Unreel lrhrllr wHir il 
Proof (Xerox copy) 

(o) Employment Exchoge ------------------------------------------------------------------------
Regisiration No and date if any 	

/ 	 (- Category in which : Unresorved/Otlror Back (1) 	
ward Class/Sd 	InslefSrirprtr 

ni  Appilced 	 TribefEx:Servbceani.(to be mentioned s'Yeciflally) 
 (g) Present Postal address :-------------------------------------------------------- 	/5 

(Ii) Permanent Poslal address - --------------------------------------------- -------
\ 

(j) Cllizenishlp with Its 
	- Proof (Xerox copy to be enclosed) ---------------------------------- --------- ----------- ---------- ------------ 

Visible iden(iflcaijon marks :---- 
Qualification 

2. CertIfied that I do hereby declare that any of the trhovo details subrnnillc'd b nix it ci k rrd talse at airy later siege, I shall be held responsible as per existing ruies. 

n,nrrc irilnirriiy 
Slqnrinlui a of tti 	Cm, rhirbalo 

(b) iwo copies of application (duly signed by the indIvidual) 

1 linen recent Passport size Photograph lone oltixod on the appiin:rrilnrrr ninily lill"ln'ni try I  4;n1nrllnit filth Inn llrrsl ClInched iilongwiili applicellori. 
(n) 	Appllcerinrn, to ho nrn;cornpn,nlent with nail nddrni,,nt rr , rtlnlorod orrv , ,inr1n,, w,iln l'nnlnnn n .,  nmnnr,1nfl li  

11101 0';opy of odiicrillonal qnnelilicori u ,, willi it ego pioot certlllr;nii,, 
lIt Pb OlOnmOpy f employ, nronrt oxel range registration card if eny. 
() Plnotgcepvof ODd Certificate for OBC Candidate. PRO for Ex-Servlceman 
(h) Ph onto 	r0 of citizenship/domicIle certirrcele. 	 - 

(,vp 7101(2017))200( 

V 
Erno 

.tIJINvITATII 

I rn (toverrirrrnrll of trirtin inns 
lownids the cost of Ernnrgsnc 
cover ohifiit)tn pflyinO,nin lit tier 
open to all binders from oliglbto 
Bidders from indIa should, ho 
Govorrrrrrents / Government u 
attvimred to note the mInimum qu 
queltry for the Oward of tine comrti 
On betnalf of Governor of Tamil 
bIds for tire construction of work 
following wonica for the psobagi 
Birldltng ilocutniotrta (and addlfit 
irnptamotrtation Unit, Coiloctorm 
on payment of a non-refuridablr 
any Scheduled bank payable 
hr forested bIdders may obtain It 
by mmrall will be dispatched by - 
Rs.l 000/-The Department can 
(tocnnrnontsor non-receipt of the 

I Package I 
No. 	 Nemet 
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of dervenid 	l loan any en 	diekd tar ii fáwx" FA & CAEcp MPiorsoseyrec4Jedbyfls2 DtleC 
kV 	

Sj/DanisDlo4stee the and at 	aiaent meraloned above between 10.00 l$a lo 15.00 His on any wov*$ig lecen O1.O5.2thy7 lo 15 	OlIn case  any 	lr obt the tenderdoaanent by post, Re. 100  (Hiióed) a alioiM be aent by dethand *sfl in favour at FA & CAOIEC t5 MabenthIIal. Pabis. 3Tendomcanbe droppedeer , oicesof*ie 
cAacrxirEc. RJif..M 4ia, 'bNorthán Rndwày Kantmiligate Deduce,, tu 12-00 in. Cf the date Cf oper-  ig and tender w be opened at t2.30.Ht* an the swine n mane 	at PaSta & Dedu bipvsence of lenderene, present a( the time of Opening of  the tender. Vtheotilce is dosed on the stipulated dale and Sine thiebsonne Iseeeenliay,lennter *t p4 Opened on flje  
e seet lu did Admirristnagm Offide-, EC 	Malasü4na Patna-4 by registered pon'Ispeed ioadi before 12.00 tan, of the dale of openmg. Iloweyek. Rfy. will net be relponsa4 for non receipt or delayed reOeipt of such tenders. 4. The tender must be 

suSnitted wIth proper aricunt of Earneit Money in fsow of FA & CAOoeilECR, M81nen4n4i4 PaV iTtinderwtthcutprepe 	 wtti be sun*narfiyreJecfed.me tender fomle 	ferable. S.OEligtbifityafterta:.5.1 Confrathoutdhyeom*t, 
tie 	 firiandal  

5.1.1 SInnatornature if work phniraffy completed ndS*n the  quotfying iertod Lv. the last 3 fenaricial yeas and asient 
perled) should 

adybe consideneden eralua5jig the efigRritilyattenla S.1.2The total value of 61riftnatwtof work 

hcedd be omnsideied, hi case, the tcnat bill hi slnv'lar nature of wodr has not been passed and flOat 
measurements have not been recoiled, the paid anmonml including statutory deduction in to be 
onsideted. If final measurements have been recorded and work has been conrrpletedwts negative 
artallon, than also the paid amount in*ludlng Statutory deduction is lobe omrsidered. HdeeveE If 
enal measurements have been recorded and Work has been cenrpleied with positive variation but 
Sitation has not been San ed,-cdigtnat agreement aloe Of (ast sanctioned agreement value 
Thwissher4d 	edfarjudgr,gioaty5.13 lath sec 	ovjfwotko 
rudvtngonbloafloflofflfferbno15 even separate completed works of reqrireiivslue Shtiutdbe 
onisidered willIe evaluating  

the etiglbi]l' alterta. Ferexample his tender for budge work where 

iifllas OWWRI'm one noge, worn vest i'sc superstru cture of value at least qual to  35% of the tender value, should be considered as having fulfilled the e llltycsfterta of 
nature  52To ntracbjalarnotjnt received during the bit see fiqanciat years and in  lIfe curreni financial year, should bea minhsrrnn of 150% Of:adveitlsed 

rider value as per audited batadce sheet duly on1iflel by 8th Chartered Aocormtant For the  
randsI year ended and(oc the current finandat year if audited balance sheet is not avaitable 
,rrlradsral amount received duly certified by the chartered accountant should be submitted as a 
'oof of turnover. Momatively at least pnyinent certificates from Central GovliSfate Govt/Central 

.UsfStatep,S, Ussndotheroomu menlAgenciesfsranrftrjsuwi of 150% ofadvertlsedlendOr 
due may be submItted, 5.3 Contractor should submit revenuis/Sankofs.$daency certificate Of Inlmum 40% of advenilued tendervslue of work. Stmllar nature of Work is defined as Tender 
.3 of .00l08 (Open) 'Construction of airy work Istolehig structural concrete.' Tender No.4 of 107.08 (Open), 5 of .2007-08 (Open), 6 of 2007-08 (Open), 7 of 200748 (Open), 8 of 2007.08 ,en) and 9 of 2007-08 (Open) 'Construction of major bridge with wellipilo foundation. ,  ease note: L Where an individual bids on the basis of credenliitls of an earlier Jolnt Venturpj 

sodation of Parfners/Palnersfrjp ties. credentiats shall be considered Irt percentage of lIrefr 
rtidpation In the earlier flint. IL Participation. by Association of Partnership (AOPJoint .nture (JV)flnnssre notaltowedfortenderyalue uptoRs. 8.0Crore. Ill Compfetiorndsrtiticate 
the work issued from Central Govt/Slate GontJCenmrsl P.S Us! State P.S. Us and other 

nverlrmnsnt Agencies shall only be aompiled, credential from Paivate indIvIduals shall not be cepted. IV. Tenders submItted without credentials as pee anntixure I, it & ill of Tendeidoasmnent nirabte to be rejected. 6.(a)Advancetocosbmctorb not appllcsbte tortemmder no.3 of 2007-08 pen) only. (b) Purchase preference clause is not appfrcabte for tender no. 3 Of 2007.08 nen) only. (C) Prtce varIation clause is notappticablefortenderno.3 of 2007-08 (Open) only. 
'erformance Guarantee (P.G.) Please note that In addition to SecurIty DepoSIL the successful 
ntractorwS have to submftap ce Guarantee © 5%ot clualvalue in fsmnbf Bank 
aranteo Bond in loken of commItment to complete the work  successfully. This Performance aranlee is I have to be deposited alterthe Iellerof acceptsncehas been issued but bef rig 
he Agreement and should be valid up to exrrlrv of the mainten,n. nv,rM flfn. I., th. 

apenno or me worn and mamlenanco period Is overlhe procedure forreleaslngofioutdbesam 
for securIty deposit. (b) Whenever the contracts are rescinded the secunty deposit slnoutd be 
sited and the performance guarantee shall be encashed and the balance work should be got 

separately. (c) The  balance  work shalt be got done independently without risk & cost of the 
deal contractor. (d) The original contractor shall be debased from participating inlIne tender for 
wtisg the balance work. If the failed contractor Isa JV or a partnershIp limm then every rrber!partruer of such a firm would be debarred from participating in the tender for the 
once work either in Iris/her individual capacity or as a partner of any other .IV/Parbrerstnip tOrn. 
tote:- (1) Rates shot have to be quoted as percentage above or below for each Othedule wately Tender-era roust not quote Cern wise rates. in case any contractor quotes Unitled 
arrtage for each Schedule and item wise rates against individual Items also, no cognizance 
d be taken the item wisri rates quoted by the ntsfractors. However, ra0ways reserv es their to cancel any tender where tiers, wise rates have been quoted. (2) I. Tender notice is also labie on lfIfps/ww,tenderfjrnencem U. The lender docnanerits wO also be available on 
site h10gj!50, during the above mentioned period and the same can be 

tender. TilrisfacnTty Is available free of cost ever, the demand draft as prescrIbed above towards the cost of tender documents will have to ndosadwfththean, 
Cftheionderdocnmwntasdetotedubove the tenderwil besummantyrepced 
1h19172J88c 	 CAO!Conslrucsjon 

PURCHASE DEPTi 0... 
IGIA, NEW DEL1-4. 

For further detals regarding tender docurrnenfg. - F. dc 
https!/www.lnd'sanatrllr,ee,Jn 	. 

Sdt- 

Cf 

as Qenerarirlto11a'tiOri.regardinffr fighting 
7. 'Meeting all selection criteria does not automatical-
ly entitle a person 'to be selected for employment. 
Merit list will be prepared based on the above selec- 
tion procedure. 
.8. Fresh application will only be accepted for physi-
cally handicapped (hard of hearing). Candidates who 
have applied previously need. not apply again. 
However, they will have to fulfill all the laid down cr1-
teria as mentioned in Advertisement No. DAVP 
7101/200/2006 publihed in Employment' News for 
week 20-26 January 2007 and Indian Express (New 
Delhi Edition) on 10 Jan 2007. Candidates of above 
category should report with original documents and 
application form at 06.00 AM on 01 Mav 07 at 
Kalibari Traffic Control Post, Masimpur Cantonmen, 
Silchar (Assam). I 

CO, 57 Mtn DOU 
davp 7101/2J2007 

57 MTN DIV ORD UNIT 
CORRJGENDUM. 

Ref advt No 71 01/200/2006 publIshed in this nei 
paper on 1011/7 and advt.. No. 71011253/2006 putX 
lished on 26/2/7 regarding recruitment of 4. 
Firemen. . 

The followin9 may be read as,. , 	 . 

1 'Fresh date for screening test will be 01 May 2007 
2 Candidates are advised to report with Admit Card! 
Call letter a1.O6OO AM.on O1.May O7atkalibari 
Traffic. Control Post, Masimpur Cantonment, Silchar 
(Assar).  

3 .: Tøtal nuniber pf. posts of . Fireme:n are 48. 
Reservation of pOsts will be, Ex Servicemen,20% 
(Reservation for SC/ST! OBC wilj be available after 
filling up vacancy for Ex-Servicemen),.SC -7%, ST 
12%, OBc' -. 27%, General. 51%, (Subject to 
change as pet Govt. Policy). ;  . . . 

Existing pay scale of firemen
, 
 'is Rs 2750-703000-  

75-4500. . 	 . 	 . . 	 . . 	 . 	 . 	 . 	 .. 

On getting recruited,.likely place of'employment 
will be Assam and Nagaland, including liability to 
serve anywhere in India. 

necessarily in the order 

C. 
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f4 j 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A.No. 15 of 2009 
With 

0.A.No.81 of 2009 
This the 11th  day ofSçtember 

Present: The Hon'ble Mr. Manoi)an Mohanly, Vice-Chairman 
The Hon'ble Mr. M.I( Chaturvcdi, Administrative Member 

0.A.No.15 of 2009 

1. 	Zakir Hussain Barbhuiya 
S/o Abdur Rasbid Barbhuiya 
Viii: Baijatrapur 
P.O: Baijatrapur 
P.S.: Barkhala 
Dist. Cachar 
Assam- 788 001 

2 	Sri Tazim Uddin Mazumdar 
S/o Abdul Jalil Mazumdar 
Vu: : Beladahar 
P.0:Ni7jaynagar 
P.S.: SilcharSadar 
Dist Cachar 
Assam- 788 025 

2009 	
/ 

3. 	Pranoy Ch.Das. 
S/o Sri Pai Cbi)as 
P.O.: Rajnagar 
Dial Cachar 
Assam-788 025 

By Advocate Dr. J.L Sarkar 
Applicants 

Versus 
1. 	Union of India 

-S 

?- N 

•:. 
.............. 

/ 

3. 

Represented by the Secretary 
MinisxyofDefence 
Sena Bhawan 
New Delhi 

The Director General of 
Ordinance Services 
Army Hqrs. DHQ P.O. 
New Delhi- 110011 

The Commanding Officer 
57 Mtn Division Ordinance Unit 
C/o 99 	 05 17 



Rain Kumar,C/o Ram Gopal, 
Tesident of Vill-Chak 61, 
PO-Patroda 
DisL- Sriganganagar 
Rajasthan-335 701 

2 

Ravi Prakash, 
C/o Sumer Siongh, 
Resident of Vill-Manpur 
P .O.Manpur 
Dist.-Faridabad, 
Haryana-121 105 

ArnI Kumar, 
Clo Randhir Singh, 
Resident of Vill-Samalkha, 
P.O. Beejna, 
Dist. Karnal, 
Harana- 132 001 

Raju Biswas, 
C/o Gopal Chandra Baswas, 
Resident of Vill-Ramnagar Lamagram, 
P.O. TarapuT, 
Dist. Cachar,Assain-788 003 

Apurba Baruah, 
C!o Horesh Baruah, 
Resident of VilI-Kamargaon, 
P0 & PS-Kamargaon, 
Dist. Golaghat, 
Assarn 785 619 

Siva Baruah, 
C/o Jugedranath Baruah, 
Resident of Viil-Gelakey Changmaigaon, 
P0 & PS-Gelakey, 
Dist. Sivanagar, 
Assani-785 696 

Sudarshan Baruah, 
C.!o Nityananda Baruab, 

>'... 	Resident of Vill-Missamari, 
\ P0 & PS-Haleni, 

,•• A \D15t. Sonitpur, 
784 170 

• Nabajyoti Baishya, 
C/o Jogendra Nath Baishya, 
Resident of Vill-Dalibari, 
PO-Dadara, 
PS-Hajo, 
Dist. Kanirup.Assam-78 I 10 4.. 
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(C) 

/ 

12. NilB1'Y 
Sb U. Longs BasumatalY, 
Resident of VIII No.1 Shainukia, 
pOKhehflat1, PS-TezpUr, 
Dial SonitpurAssam784152 

13 	R8zj8flS8 
Sb Raj iç.isiior SarIc.Dx, 
Resident of Vifl-FUUWfl ,  
pSflikbagUri,PS- Bijni, 
Dial CIirangASsa1n783390 

Md. Laikat All Khan, 
S/o Md. Saiur Rabman Ithan, 
Resident of VIII Garoleti, 
pOPati1adaka, 	783 391 Dist. Bongaigaofl, Assam 

Karuna Kumar, 
slo JogesWal jumar, 
Resident 
pengbori,PSPafle1 , 

Assaifl-'l84 523 

DhrubaJYotiDu, 
S/o. 
Residelit of Vill.Gendhali Gaon, 
pQGowmorah,PSPU 0t 

Dial Jorhat, Assazn-785 614 

Bhaskar Pegu, 
S/o Gimad1ar Pegu, 
Resident ofVil1Chnaich*°i, 
pOBormuka1i, 
PS- Puliboc, 
Dist. Jorbat, Assam-lSS 614 

Phijuoogi, 
C/o Biren Gogi, 
Resident of Vili-Rangi" Bongalgaofl, 
P.O. R.angajafl,, PSTitabOT, 
Dial JodlatAssam  

Rain Bahadur Chetry, 

Ce, '\ Resident of Vil1..akhipa ,  

ib  
-....•.. 	& PS1.akbipatb, 

TinsukiS, 
786 171 

Ainhhl Sih 
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C/o Khogen Shyam, 
Resident of Vill-Pather Shyam Gaon, 
PO-Deogharia, 
PS.Titabor, 
Dist. Jothat, Assam-785 630 

Bankini Cli. Deka, 
S/o Suchendra Naib Deka, 
Resident of Hincbi Japan, 
PO-Taptola, 
Dist Morigaon, Assam-782 121 

Praseriijit Sinha, 
Cbo 3ogesh CKSinha, 
Resident of Vill-Kachubani, 
P0-Tinokhal,PS- Pathedcandi, 
Dist-Kanimgaaj, Assam-788 724 

RajaMfri, 
S/o Taku Miri, 
Resident of Viii No.! Tokowrngaon, 
P0- Samdang, 
Dist. Tinsukia,Assam 786 190 

Joydip Rajongshi, 
S/o Khagen Rajbongshi, 
Resident of Vill-A1ichig-Mikiñchat, 
P0-Puraiugudam, 
Dist Nagaon,Assam-782 141 

RajeshMiri, 
SloTakuMiri, 
Resident lof Vill No.! 
Tokownigaon, P0 Samdang, 
Dist-Tinsukia,Assam-786 190 

'-) 	A. 	•: 
27 

Batu1 Sinha, 
C/o Khaichouba, 
Resident of Vill. & PO-Tikarbuninge, 
Dist. Cachar, Assam 

Suresh Kuinar, 
C/o-Otn Prakash, 
Resident of Vill- Majidlana, 
P0-Dharsu, 
Dist Mohinderarh,Haiyafla-123 001 

9. 
eir 

28. Vijay Singh, 
Clo Hanumana Ram, 
Resident of Vill-Rajpura, 
PO-Ghardanakalam, 
Dist ihuijhunu,Rajasthai_' 
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By Mvocates Mr Kankan Das AddLC.G.S.C. 	
.Respondents 

Mr U. KNair for private Respondents 

O.A.No.81 of 2009 

1. 	R.ajib Sinha, 
Sb Julan Sinha 
Vu. & P0- Srikona, 
Dist. Cachar[Assamj-788 026 

	

2. 	Ananta Kuinar Das, 
5/0 Arun Kuinar Das 
Viii: Srikona 
P0- Srikona 
Dist. CachartAssamlO 788 026 

	

3. 	Sujit Paul, 
S/O Sunil Paul 
VIII: Kumarpara 
P0: Aninachal 
DistCachar[A.ssam].783 025 

	

4. 	Sudip Chandra Paul, 
S/o Jyotish Chandra Paul, 
VIII: Kumarpara 
P0: Arunaclial 
Dist. Cachar[Assam]-788 025 

	

5. 	Joydeep Paul, 
5/0 Jyctish Chandra Paul, 
Vii: Kuinarpara 
P0: Arunachal, 
Dist. CaChar[Msazn]-78$.025 

	

6. 	Sujoy Paul, 
S/o Samendra Paul, 
P0: Arunachal 
Dist.Cachar fAssaml- 788 025 

	

7. 	Nivu Chandra Dey, 
S/0 Nirendra Chandra Dey 
Viii: Badarpur Part II 
P0: Niz Joynagar, 
Dist. Cachar fAssamj-788 025 

,43achchu All Barbhuiya, 
1' 	 All Barbhuiya, 

4 	S: 'Srikona 

- 



V Altaf}IUSSaifl Laskar, 
S/0  Lt Hails All 
Viii: Tupkhafla PtJ 
P0: Aninachal 
Dist Cachar [Assm]-788025  

6 

10. LalitSinha, 
s/o Julan Sinha, 
Viii: Srikona Pt.! 
P0 Srikona 
Dist.Cadlar [AssamF 788 026 

11 	Jalal Uddin Barbhuiya 
Slo  Maskandar All Barbhuiya, 
Vi11.& P0: KrishnapUf, 
Via: Anmachal 
Dial Cachar [Assan*788 025  

12. Abdul Nooc Laskar 
S/o Badar Uddin Lask&, 
Viii: Tupkhafla Pt.! 
P0: Arunachal 
Dial Cachar [Assa* 788 °25  

13. Aiim Uddin Laskar, 
Slo Asbai lvlia Laskar 
Viii: Tupkhana Pt.! 
P0: ArunaChal 
Dial Cachar [Assaifl)-788 025 

Alom Hussain Laskar 
S/o Mainul Haque Laskar, 
Vu: Tupkhana P11 
P0: Arunachal 
Dist. Cachar tAssaml-788 025  

Anwar Hussain Barbhuiya, 
S/o Namar All Barbhuiya, 
Viii: Tupkhafla Pt.! 

:• \P0: Arunchal 
bist. Cacb.ar [Asssaml-lSS 025 

H 
: 	B Advocate Dr. J.LSarkar 

\. 

The  Union of India 
Represented by the Secretary 
Defence Ministry, New Delhi 
SenaBhaWafl1iOO°i 

The Director General of 
Ordnance Services 
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Army Hqrs. DHQ P0 
New Delhi-hO Oil 

commanding Officer 
57MTND1VORDUIIIt 
C/o99 APO-909 057 

SriApurbaBarUah, 
S/o of Sri Haresh Baruah 
Village & P0; Komar Gaon 
PS: Kumar Gaon 
Dist. Golaghat 
Assam-785 619 

Sri Joydeep R4jbongshi 
Slo Sri Khagen Rajbongshi 
Village: Mikirhat 
P0: Puranigudam 
PS: Samaguri, 
Dist Nagaon 
Assam-782 141 

SnNabajyotiBaishya 
S/o Sri Jogendra Nath Baaishya 
Village: Dalibari, P0:Dadara 
PS: Hajo, Dist. Kamrup 
Assam-781 104 
Sri Amul Singphoo 
C/o Sri Khogen Shvam 
Village: Deogharia, 
P0: Pather Shyam Gaon 
PS: Titabor, 
Dist.-Jorhat 
Assam-785 630 
Sri Ranjan Sarkar 
C/o Sri Raj Kishor Sarkar 
Village: Fulkuniari,PO: Sillchaguri 
P.S. Bijni, District: Chirang EBTCI 
Assam- 783 390 
Sri Nikhil Basumataiy 

Cbo Sri Longo Basumatary 
Village No.1 Shamukia, P0: Khelarnati 
PS: Puthimari,Dist. Snitpur 
Assam-784 152 

Sri Babul Sinha 
Clo Khaichouba Sinha 
Village & P0: Tikarbuninga 
P.S. Katigorah, Dist. Cachar 

< enj 
Liakat Ali Khan 

McL Saflur Rainnan Khan 
age: Garoliti, P0: Palilf_- 



  

Dist.: Bongaigaon, 
Assam-783 391 
Sri Raju Biswas 
do Gopal Chandra Biswas 
Village: Ramnagar, Lamagram 
P0: Tavapur lKhelmal 
Dist. Golaghat 
Aasain 
SriRamKumar 
C/o Rain Gopal 
R/o Viii: Chak6H, 
P0: Patroda 
Dist: Sriganganagar, 
Rajasthan-335 701 
Sri Anil Kumar 
S/o Sri Randhir Singh 
Village: Samalkha, PS: Becjna, 
District Kamal [Haiyanaj 
Pin: 132 001 
Sri SivaBaruah 
S/o Sri Jogendra Banish 
Village: Gelokey Chanagaon 
P0 & PS Gelokey, 
District: Sivasagar 
Assam-785 696 

S 

Respondents 

 

By Mvocates Ms. Usha Das Addl.C.G.S.C. 
Mr. U.K.Nair for private Respondents 

0.A.No.15 of 2009 with O.AN0.81 2f2009 
JUDGMENT 

Manoranian MohantvXlce-Chalflflafl- 

Applicants (3 in number) in O.k No.15 of 2009 faced a. recnuitment.(f°r. 

the posts of "Fireman" in 57 MTh.DIV.ORD. Unit); for which screening.and 

-.... physical tests were taken during 1g week of May 2007. By way of filing (on 

cf' 	. 	62.20O9) the present Original Application (No.15/2009) under Section 19 of 

U 	the 	isirative Tribunals Act, 1985, the Applicants have prayed as under:- 

"8.1 That post of fireman (Gr.D Civilian) 
advertised by the emplo3,ment notice and 
subsequent advertisement shall be filled up 
strictly following the requirements of the 
aforesaid Rules 2003 (a rule under Article 309, 
Annexu.2..__ 



~~ ' I 	If 

- . 9 

8 	The result of the recruilment test be 
published following requirements of the said 
Rules of 2003 and the applicants be considered 
and appointed against the vacant posts 
advertised. 

8.3 The candidates with qualification of 
matriculation only without any firefighting 
certificate shall not be considered for 
appointment against the advertised posts. 

8.4 The instructions under letter dated 
11.11.2005 (Annexure ) to read 
qualification as matriculation only be søt aside 
and quashed. 

8.5 The qualification in the advertisement 
dated 13.12.2006 (Annexure-M) showing 
matriculation be set aside and quashed and 
mandated to be 'matriculation with fircfling 
training from institute of repute. The 
qualification for six months training in 
advertisement dated /2005 be set aside and 
quashed, and/or declared as having been 
waived by the respondents and substituted as 
matriculation with certificate of fire training 
from an institute of repute. 

8.6 Any other relief or relieft the Hon'ble 
Tribunal may kindly grant. 

87 Cost of the case." 

1.1 On 09.02.2009, while admitting the case (O.A. No.15/0). following 

interim orders were passed.- 

• 	"Appointment of any candidate. 
(selected, pursuant to their ràcniitznent made 
under Advertisement published under 

-•--...._. Employment News dated 19.11.2005 under 
Ce 1',T nnexure-H and Advertisement published in 

'Dinik 	Jugasankha onl3.12.2006 under 

	

• :' 	
exure-M) so far made in the post of 

'i eman", shall abide by the ultimate result of 
7 	\: 	:•. 	 thicase. 

/ 
/ 

Respondents, 	accordrngy, 	should 
>' intimate all the selected/appointed candidates 

about pendency of this Original Application 
No.1512009; so that they shall remain free to 
contest this case... 
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No fresh appointment of. 'Fireman' 
should be made (till 30.03,2009) by the 
Respondents; without leave of this Tribunal. 

While passing the aforesaid ad-inteiitn 
restraint order, libeity is hereby granted to the 
Respondents to approach this Tribunal, even at 
an earlier point of time than 30.03.2009, for 
modification of the ad-interim order/to take 
leave from this Tribunal." 

1.2 	On 30.03.2009, on behalf of the Official Respondents, time was taken (up 

to 29.04.2009) for filing written statement. On that day (30.03.2009) the prayer 

(made in M.P.25/2009) of 25 persons (who claimed that (a) they are selected 

candidates and (b) for the reason ot'the interim order dated 09.02.2009, passed in 

O.A. No.15/2009, they have been prevented to be appointed; although selected) 

to be impleaded as 	Respondent Nos. 4 to 28 in O.A.NO.15t2009 was allowed. They 

were also permitted, on 30.03.2009, to file their written 14atmawo by 29.04.2009. 

1.3 	On 29.04.2009 while the Official Respondents again took time till 

25.05.2009 to file written statement the newly impleaded private Respondent 

Nos.4 to 28 of O.ANo. 15 of 2009 filed a Petition (Misc. Petition No.36/2009) 

seeking vacation/modification of the interim orders 	dated 09.02.2009 and for 

is.suance of a direction (to the Official Respondents) to appoint them as 'Firenian' 

in 	with their merit position. Applicants' side, on that day, took time to 
a'cordance 

file an objection to the said Misc. Petition No.36/2009 

Misc. Petition No.25/2009 and Misc. Petition No.36/2009, the 
/ 

I 
\4 	In their 

ivate/newIV imoleaded Respondents Nos 4 to 28 of 0 A.No 15 of 2009 
/ 

2 isclosed among other points, 	that some of the similarly placed candidates (as 

that of the three Applicants of O.A.No.15/2009) approached the Guwahati High 

Court with (i) 	a writ application 	[WP (C ) No. 25S7/2007 ; which was 

on 26.11.2008; 	and (ii) and a Writ 	Appeal (No.51/2009,j4- 
dismissed 
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Division Bench of 
the Hon'blC Court, wherein it was held (on 11.02.2009) that 

there were lack of jurisdiction with the Hon'ble Court (to entertain the dispute 

involved) and that this Tribunal has the jurisdictiofl. 

, on bebaIf of the AppliCaflts an objection to 
1.5 On 25.05.2009  

M.P.N0.36/2®9 was filed.. On behalf of the Official RespofldefltS on that 

25.05.2009, a written statemeflt (to the O.ANO.15/WO9) was also filed; wherein 

it was prayed to dismissfrej the case (O.A.NO.1512009) immediatelY so as to 

facilitate issuance of appointment order to the selected candidates, for the 
orders to the 

Applicants are indulging in delaying tactics in iasuing appointment  

shortliSted candidates for appointfl1t in the post of fireman which causes 

inconveniences to 57 Mountain Divislofl Ordnance Unit in Its day to day 

finctioning without fire staff, 

2. 	I the ieantime, on 01.05.2009, the is candidates (who 5pproacbed the 

gh 0urtinW.P.(c)N0.2557'2O°7 and W.A.. No. 51/2009, 
Hon'ble Guwahati Hi  

o 
alter 

being unsuccesSl in the selection process f recruitment of Firemen in 

queStion) approached this TribUnSi with OA No.8 1/2009; wherein they prayed as 

under;- 

"8.1 The post of fireman (Gr.D Civilian) as 
advertised by the employment notice mdicating 
DAVP No.7101/0153/20°5 and subsequent 
advertisMOA shalt be hUed up strictly 
following the requirements of the aibresaid 
Rules 2003 (a Rule under Article 309, 
Annexure-F) 

8.2 The result of the recruitment 	test. be  

• 	
.. published following requirements of the said 

• 	'-Rules of 2003 conducting fresh physical test 
der the supervision of higher authorities for a 

' 	and fau selecttofl and the applicants be 

- 	 sidered and appointed against the vacant 
b advertised. 

-. '8.3 The candidates with qualification of 
- . 	matriculation only without any firefiglitilig 
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certificate shall not be 	considered for 
appointment against the advertised posts. 

8.4 The instnictions under letter dated 
11.11 .2005(Annexure-E) to read qualification 
asrnatiiculationonlybesetasideandquashed. 

8.5 The qualification in the advertisement 
dated 13.12.06 (Annexure-G) showing, 
matriculation be set aside and quashed and 
mandated to be matriculation with firefighting. 
training from institute of repute. The 
qualification, for six months training in 
advertisement indicating DAVP 
No.7101/0153/2005 be setasideandquashed, 
and/or declared as having been waived by the 
respondents and substituted as matriculation 
with certificate of fire training from an institute 
of repute in terms of the Rules 2003 

8.6 Any other relief or reliefs the Hon'ble 
Tribunal may kindly grant 

8.7 Cost of the case." 

2.1 The following interim prayers were also made in the said O.kNo.81/2009;- 

"91 	No appointment shall be made for those 
with qualification 'only matriculation (no &e 
flfing training). 

I 92 Early consideration of appointments of 
those 	(including 	the 	applicants) 	lhlfilhng 

\ 	\ 	I qualifications as mandated by Rules 2003" 

22 	04.05,2009, while directing for issuance of notices to the Respondents 

of O.A.No.8 1/2009, no interim orders were passed (in view of the interim orders 

passed in O.AN0.15/2009) and the matter (O.A,No.81/2009) was posted to 

25.05.2009 (to which date O.A.No.15/2009 was posted) awaiting written 

statement from the Respondents. 

I 
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2.3 On 25.05.2009, the Official Respondents filed certain documents and, on 

15.06.2009, they filed written statement in O.A.NO.81/2009 with prayer to dismiss the 

said case. 

3. 	In the above premises, the matters relating to [(a) extension of/vacation or 

alteration of interim order dated 09.02.20091 rendered in O.A.No.15/2009 and 

(b) grant of interim order in O.A.81/2009 was taken up on 15.06.2009; when Dr. 	
is 

J.L.Sarkar, learned Counsel appearing for the Applicants of both the cases, 

Mr.U.K Nair, learned Counsel appearing for private Respondents in both the 

cases; Mr. Kankan Das, learned Additional Standing Counsel appearing for 

Official Respondents in O.A.No.15 of 2009 and Ms. Usha Das, learned 

Additional Standing Counsel appearing for the Official Respondents in 

O.A.No.8 1/2009 were heard and orders were reserved 

3.1 	On 17.06.2009, Ms. Usha Das, learned AddL Standing Counsel appearing for 

Respondents in O.A.NO.81t2009 filed a listdf citations. On behalf of the Applicants in 

0.A.No.15/2009, (a) a Memorandum dated 18/23.06.2009 and (b) another Memorandum 

dated 21t23.06.2009 were filed on 23.06.2009. By an order dated 25.06.2009, both 

cases(O.A.NOL 15/20O9 and 81t2009) were asked to be listed on 03.07.2009 under the 

heading 'TO BE MENTIONED". 

3.2 In her Memo Dated 17.06.2009, Ms. Usha Das, learned Add!. Standing 

Counsel gave a list of following citations;- 

AIR(1986) SC 1043 
r. 

(1995) 3 SCC 456 
	

I 

(1992)4 SLR 65 

In his Memo Dated 18.06.2009, Dr. J.L. Sarkar, learned Counsel for th 
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Applicants of both the cases, gave a list of following citations;- 

(1989) 8CC 1'75 (180) 

1989(2) 8CC 541 

(1987)2 SCC 544 

I 

AIR 1978 SC 17(21) 

AIR 1974 SC 555 

AIR 1978 Sc 597 

AIR 1986 SC 180 

AIR 1961 SC564 

(1955)1 SCR 613 

AJR 1959 SC 149 

In the said Memo dated 18.06.2009, Dr. J.L S"arkar also prayed to list 

these matters before a Division Bench. 

3.3 On 0307.2009 these cases were asked to be listed on 07.08.2009. On 

01082009, these matters were taken up before us in the Division Bench, when, 

(while considering about interim matter) the Counsel for the parties took us 

throwth the matter on merit ofboth thecasSafld,ntheidP 5es, final 

hearing to the entire matter (in both the cases) were taken up; when Ms. U.Das, 

/  •, learned Addi. Standing Counsel for Govt of India produced before us a 

Departmental File and also produced (after serving copies thereof) the new 

Recruitment Rules (pertaining to recruitment of Firemen) of 05.07.2006 issued 

under the proviso to Article 309 of Constitution of India. 

3.4 	We heard the arpuments of Dr. J.L. Sarkar, learned Counsel for the 

Applicants of both the cases; Mr. U.K. Nair, learned Counsel for the private 

Resoondents of both the cases, Ms. Usba Das, learned Addi. Standing Counsel for 

I Inion of India representing the Respondents in O.A.No.81/2009 and 
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.Kankn' Das, learned Addi. Staning. Counsal, representing the Respondents  

O.A.No. 15/2009; who took us through the materials place on record. 

3.5 

4. 	MaterialS placed on ecor4 goes to show as under,- 

4.1 By Letter No,A/26576Il StaWOS-20/168I(°) dated 03.022000 

(of the Under Secretary to the Govt of India inthe MinlStry of Defence) that was 

addressed to the Chief of Army Staff (in supercesSiOfl of all previous sanctions 

issued regarding authorization of Fir-fighting personnel in the Army Ordnance 

Corps) that Presidential Sanction to restructure the Fire-Fighting Cdre in the 

Army Ordnance Corps was conveyed revising Cadre stmctUre along with revised 

designations pay-scales and number of posts; wherein it was specified as under,- 

Present Cadre 	. 	. 	Res1ructt1Td Cadre 
	Revised 	Pay 

- 	Scale 

DesiliOfl. Existing 

strength 

Firmw 2826 

.1/11 

xxx  

m 

DesiguatlOfl 	Revised 

Strength 

FIreman 	2.26 

4.2 In para-2 ofhLSaid letter dated 03.02.2000, it was stated as under-
Cij. 

,Th •.. 	"The edUcational qualifiCatiOns and 
guidelines for method of rectt of above re-
structured posts has been laid down in the 
Anncxure-A to this letter, for which rcctt. Rules 
willbenotifledifldU _-_' 
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4.3 In Annexure-A to the above said GoL letter dated03.02.2000,, the 

qualification and Method of Recruitment for re-structured posts of Fire Staff 

(2000) was specified; relevantportionofwhichreadsas under- 

Designation Qualifioaticn Method of Recti 

Fireman Matriculation & Trg. Direct Rectt. 
In fire-fighting under 
a State Fire.f Service or 
an institute of repute  

xxx 

4.4 	Long after three and half years, a set 

Army Ordnance Corps (GP 'C' and 'D'posts 

2003) were issued on 13.11.2003 (in exercise 

Article 309 of the Constitution of India) u 

Secretary to Govt. of India; wherein 

undergone a Fire Course/Fire Service Train 

shown to be the required qualification for the 

'' 
(

\It appears from the copy of writ petition 
Is 

•Ouwahti High Court [filed as Annexure 

\-. 	No.21/2009) and the copy of the Affidavit-i 

• 	No.2557/2007) on behalf of the Official Respondei 

Guwahati (Annexure-2 tothe M.P.No.36/2009 in 0. 

the Civilian employees of 57 Mountain Di.ision 0 

Civilians were provided assistance to get the 

fighting training without verification of their ph 

cruitment Rules (called 

Iazeuedj Recruitment Rules, 

powers under the proviso to 

the signature of the Under 

was 

of Fireman. 

No.2557/2007 of Hon'ble 

to the Original Application 

)pposition filed (in said W.P(C) 

before the Hon'blc High Court of 

No.15/2009) that on the request of ,  

'ance Unit, the watds of the said 

same sorts of eleinentaiy fire 

LMfl 
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4.6. Under AnnCxUre-B dated 06.07.2005, to O.A.NO.81/2009, the Second in 

Command of 57 M Div. Ord. Dept requested the Director of Fire Service 

organisation of Assam to the following effect;- 

L$liWLCJ GCQU 

i. 	it requested that wards of civilian employees of this unit 
be Imparted fire service trg course at your school in Jul 05 session, 
as per lists 'A' & 'B' attached. Priority may please be accorded to 
mdi of list 'A'. 

It is further requested 	that experience ceiiificateti'rS 
certificate may please be issued after completion of one month trg 
to each individuaL 

Your cooperation will be highly appreciated" 

4.7. in response to the above  commuflicatioti dated 06.07.2005, the Director of Assain 

State Fire Service OrganisatiOn wrote back to 57 M. Dvn. Ord. Unit (on 16.07.2005) 

as follows;- 

"Sub: FIRE 
PLOYEE8 OF C1O-99 AM 

Ref: 	erNo.037110T 	
6th July/05. 

With reference to the  above, please find herewith the 
training Schedule of the North East Regional Fire Fighting 
Training Centre Sib, Noilh.GuWahati under State Fire service 
Organisation Asgam which will serve your purpose as desired. 

FUrther I like to inform you that we have only 30 (thirty) 
Seats for basic Fire Fighting training Course where 23(twentY 
three) trainees are alrear' undergoing training for a period of 
25(twentY five) weeks w.e.f. 4-7-05. 

We cannot accommodate. all of y at a time 
However, we may accommodate 10(ten) trainees in each batch 
for a period of l(one) month training Course. 

You are requested to send 10(ten) trainees at a time. 
sending your  candidates please finalise the date of 

ncement of the training from the undersigned well in 

th hove said letter dated 16.07.2005 of Assam Fire 
48. 	 no comqm,P' e a 

Service Orgnisation goes to show that, as if the said Director was entertainj_ 



'I 
proposal pertaining to Civilian Employees (1nees) of certain Armed Fome 

Organisation although the proposal was relating to the wards of the employees. 

A '1raining Schedule with Terms and Conditions" was enclosed with the above 

said letter dated 16.07.2005. Relevant portion ofthe same is extracted below;- 

"TRAINING SCHEDULE 
NORTH EAST REGIONAL FIRE FIGHTING TRAINING 

CENTRE, SILA, NORTH GUWAHTI 

SINo. 	NAME OF THE COURE DURATION OF COURSE 

1. Fire Fighting Training Course 125 weeks. 
For station Officer/sub-O 

2 Fire Fighting Training Course 25 weeks 
for R/Fireman 

3.' Motor Maintenaie and Pump 10Week& 
Operation Training for Driver 

 Refreshers Course for Station 16 Weeks. 
Offlcem/sub-O 

 Refreshers Course for Leading 4 Weeks. 
Fireman/Fireman 

RethersCourse for Drivers 	4 Weeks. 

49 Although no basic course for 4-weeks were available in the aforesaid 

Training Centre, by some unknown arrangements, 11- wards of the Civilian 

Employees of Respondent Organisation were entertained as' trainees for the 

period between 01.08.2005 'to 31.08.2005; as is evident from the letter dated 

01.08.2005 of the Training Officer of NER Fire Fighting Training Centre/North 

Guwahati. Relevant portion of the said letter dated 01.08.2005 is extracted' 
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4.10. In para 4 of the AffidaVit in opposition filed (by the  official 

Respondents) in W.P.( C) No.2557 of 2007 (a copy of which has been filed as 

..No.8112®9, it was clearly disclosed that 
on  the request  of the 

AnnexUre Ito O  
Civilian Employees (purely as a welfare measure to the Civilian EmploYees 

serving under the Division Ordnance Unit) the wards of the said Civilians were 

provided assistance to get themselves trained in the 
said course. No çckfer 

physical fitness was carried before the wards 
of Civilian Employees proceeded 

for the said one month fire training. 

dated 11.11.2005 of Govt. of India in MoD, following 
4.11 By a con mUniCatlOIl  
amendmenta in Annexure-A to 001/MOD Letter No.A/26576 Staff 

105120/2551D 
(0-I1) dated 03.02.2000 (Supra) were carried out;- 

ualificati0fl.f0r Firemen 

For Matriculatiofl & training in fighting under a State Fire 

Service or an Institute of repute. 

Read: (a) Matriculate 
(b) Must be physicallY fit and 

capable of perfonfling 

strenuoUS duties and must have passed 
the test 

specified below:- 
Height withoUt shoes — 165 cms provided that a 

concesSion 2.5 ems. height shall be allowed for 

members of the  Scheduled  Tribes. 
Chest (un.expaflded) - 	81.5 cms. 
Chest (on*expaflSiofl) - 	85 ems. 

Weight 	- 	50 Kgs. (minifliUm) 

Endurance 

ti-en  

( ' 
	 distance of 183 meters within 96 seconds. 

(bk)' Clearing 23 meters wide ditch landing on 
both feet (long ump) 

(ccClimbing 3 meterS vertical rope using hands 
• 	

..:- 	and feet. 

2. 'msissue with the concurrence of Miii of Def/Fin 

( IB) vide their  U.O.NO.33 iO/1W05 dd 10.11 
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Ordnance Corps. Fire StaffiGioup 'C'-Non-Gazetted) Recruitment Rules 2006" 

and the same ..was published in Official Gazette being given SRO No.93 

dated.05.07.2006. Under the said new Rules of 2006, requirement to become a 

Fireman was asunder- 

"(ii) Matriculation. 

(b) Must be physically fit and capable of performing 
strenuous duties and must have passed the test 
specified below: 

Height without shoes - 165 cms provided that 
in concession 2.5 ems height shall be allowed 
for members of the Schedule Tribes. 

Chest (un-expaded) - 81. 5 ems. 

Chest (on-expansion)- 85 ems. 

Weight 	- 50 Kgs (minimum) 

Endurance Test: 

(aa) Carrying aman (fireman lift of 63.5 Kgs to 
a distance of 183 metexs within 96 seconds. 

b) Clearing 2.7 mrs wide ditch landing on 
/ 	 '• 	both feet (long jump). 

.f • •__ 
(dd) Chmbmg 3 meters vertical rope using hands 

and feet." 

4.13. An advertisement was published in Employment News (dated 19.11.2005) 

for recruitment to the posts of Fireman in 57 Mm. Ord. Unit; wheren 

qualification required was shown as HSLC with Fireman Training for six 

months. It appears, the Applicants of both the cases (who, apparently, acquired 

ype month fraig lnaOovt. Inst; as aforesaid, being identified as 

Civilian employees of the Respondent Organisation) applied in response to the 

said advertisem—" 
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4.14 BefOre any rectuitnient was taken. up, pursuant to 
the above said 

advertisement dated 19.11.2005, the same (Advertisement dated 19.11.2005) was 

cancelled on 10.01.2007 and a fresh adverdwrient was issued on 15.04.2007 for 

recruitment for posts of Fireman in the said 57 Mlii. Div. Ord. Unit and, in the 

said advertisement dated 15.04.2007, it was stated that the required educational 

qualificatiOn to be only Matriculation. This AdvertiSCfl1it was consistent with 

the new Rules of 2006. 

4.15 Candidates (including those who applied pursuant to earlier Advertisement 

dated 19.11.2005) were called to face the recruitment (excepting those who were 

overaged) and 48 candidateS were selected and out of those 48 selected 

candidates, 40 candidateS are from the State of Assam, 01 was from Manipur, 04. 

from Raryana, 02 from Rajasthan and 01 from the State of Orissa. 

S. 	ApplicantS of OANO.81/2O09 
(15 in number) approached the Hon'blc Guwahati 

High CoUrt (in WP (C) No.2557/2007) challenging the selection of above said 48 

writ application was dismissed on 26.11.2008. candidates and the said  

6. 	
The above order dated 26.11.2008, of the Hon'ble Court, became subject- 

matter of challenge before the Division Bench of the said  Hon'ble High Court in 

Writ Appeal No.51/2009 and, because of the jurisdiction vested with this  

Tribunal (pertaining to 'recruitment to Govt. of India Services), the Division. 

Bench of the Hon'ble Court allowed the  Appeal, on 11.02.20099 and  the order 

dated26.11.2OO8  was setaside. 

7. 	
In the above premises, the Applicants of present OA No.81/2009 have 

approached this Tribunal and Similarly placed wards of the Civilian Employees 

of Respondent Organisation, who did. pJ'tbe)4on'ble Court, 
are now 

beforeuslflOANO 15/2009.  
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S. 	The grievances of the Applicants, of both the cases, are that when the 

statutory requirement was Matriculation Aus fire Fighting Training for six 

months, the candidates having no Fire-fighting Training could not have been 

entertained as candidates nor could they have been selected as Fireman;' simply 

onthe 

the statutory Rules of 2003. It has, however, been pointed out on behalf of4he 

Respondents,that Applicants also had no six-months traini. Dr. J.L Sai*ar, 

learned Counsel appearing for the Applicants of both the cases argued strenuously 

stating that the recruitment in question could not have been based on an executive 

instruction dated 11.11.2005; which was contrary to Statutory Rules of 

13.11.2003. This argument was advanced despite the fact that Ms. UshaDas, 

learned Mdl. Standing Counsel produced( on 07.08.2009) a copy of the new 

Recruitment Rules of 05.07.2006. 

As has been seen, 1 Advertisement was issued on 19.11.2005 in 

accordance with the Old Recruitment Rules of 2003. But before recruitnient,tle 

new Recruitment Rules of 2006 were notified on 05.07.2006 and the 1g  

Advertisement dated 19.11.2005 was' 	cancelled on •1001.2007. A fresh 
/(flt 'Advhsement was, however, issued on 15042007 with stipulations consistent 

/ 	 t1e spew Rules of 2006. The Applicants were called to the selection and, 
I.J 	 I I: 	%'•••' 	I 

.\•' liat'ing nOt been selected at fitness verification stage, approached the Hon'ble 

Cotiiising all soits of allegations. 

Thus, on the facts of the case, the above noted argument of Dr. Sarkar 

falls to the grounL We have found no violation of any statutory rules nor we 

have found any executive instructions to have over-ridden any provisions of any 

of the Statutory Rules in the matter of the recruitment in question 
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p1' 	
, ere were no miscarriage of justice in the selection process that led to selection 

of 48 candidates forthe post of Fireman in 57 Mm. Div. Ord Unit. 

11. Applicants, who obtained some Fire-fighter training certificate (of 

covering only one month) apparently by sufficiently misleading Assam State 

Govt. authorities, were also not qualified under the Old Rides of 2003/the I st  

Advertisement dated 19.11.2005; because they did not have six-months Trainin 

They were apparently disqualified in the selection process. But by approaching 

the CourtfFribunal they have sufficiently, hindered the appointment of the 

selected candidates. 

12. The  2 in Command of 57" Mlii. Div. Ord. Unit ought not to have 

sponsored the children of the Civilian Staff without making it open for all the 

youth of the  country. By that conduct, he not only misled the children of the 

Civilian Empioyees of his Unit, but violated the constitutional provisions of 

equality in the matter of getting public employment It is not known as to how the 

authorities of Assam State Govt were misled and treated the wards of civilian 

employees of a Military Unit (to be Civilian Employees) without verification of 

their physical standard and as to how they were given one month training in 

absence of prescribed course of one month. 

13. In the Affidavit-in-OPPOSItIon  filed before  the Hon'ble High Court it was 

clearly stated (by the official Respondents) about cancellation of the 
1g  

Advertisement dated 19.11.2005 by an order dated 10.012007. I<nowing that 

well, the Applicants did not disclose (in the body of the Original Application) 

about the  cancellation dated 10.01.2007. 

14. 	For the reason of our finding that there were no violatina...of any of the 

	

/ Ce, 	%1 

Rules governing the Recniitineflt in question and that p6) exutive  ihsb+ 

	

(•. 

(i .r 	--' 
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N
il 

were allowed to over-reach the statutoiy provisions in the matter of recnütinent 

• V 	 of Firemen in question we dismiss these caLes; vacate the  interim restraint order 
dated 09.02.2009 passed in O.A.No.15 of 2009 and, as a conseqience, grant 	

[ 
liberty to the Official Respondents to appoint the selected 48 candidate as 

_Firman under them. No costs. 

	

• 	 ./ 	• 	• :•\ 
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