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Mr.M.U.Ahmed, Addl.C.G.S.C. (in R.A.05/2009)
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R-A. No. 04/2009 (in OA 15/2009)

R.A. No. 65/2009 (in OA 142/2009)
ORDER

16.10.200¢9

MANORANJAN MOHANTY, (V.C):

Applicants of O.A. No.15/2009 have filed R.A. No.04/2009
seeking review of final order dated 11.09.2009 and Applicant of O.A.
No.142/2009 has filed R.A. No.05/2009 seeking review of final order dated

11.09.2009.

2. Applicants, of above said cases, were candidates for the
posts of Firemen under Respondent Organization. While the Advertisement
required condiddfes with Matriculation 'v;/i'rh six-month’s Fire-fighting
Training, the Applicants had some sorts_of one-month Training in an
institute. Thus, they were not eligible at all to face the recruitment. Later,
an executive instruction was issued {and a set of new Rules were framed)
not requiring the Training in Fire-fighting for the candidates. However,
Matrculates of a specified physical stondord were required for the post in
question. in the said circumstances, a fresh Advertisement was issued, for
the post in question, inviting applications. Such of the candidates {like the
Applicants) who applied pursuant to the first Advertisement and who
were within the age, were, diso cadlled to face the physical
test/recruitment. Some of the candidates (as that of the Applicants)
approached the Hon'bie Gauhati High Court and lost. They approached
the Division Bench of the said High Court; where it was held that there
were want of jurisdiction and, in the said bremises, those candidates {(who
approached the Hon'ble Court) approached this Tribunai wifh O.A. No.8i

of 2009. Similarly placed present Applicants also approached this Tribuﬁ:L

o



with O.A. Nos. 15/2009 and 142/2009. While the interim matters of O.A.
Nos. 15 & 81 of 2009 were under consideration, a Memorandum was filed
on behaif of the Applicants of O.A. Nos. 15 & 81 of 2009 to list the matter
before the Division Bench and, ultimately, the cases {in O.A. No.15/2009,
O.A. No.81/2009 & O.A. No.142/2009 and another case) were listed before |
the Division Bench on 07.08.2009 and counsel appearing for all the parties
(Or.J.L.Sarkar for Applicants of. oll. the cases, Mr.K.K.Das, learned Addi.
C.GS.C. for Official Respondents in O.A. No.15/2009, Ms.Usha Das,
leamed Addl. C.GS.C. for the Respondents in O.A. No.81/2009,
Mr.M.U.Ahmed, ieamed Addl. C.G.S.C. for Official Respondents in O.A.
No.142/2009- and Mr.U.K.Nair, leamed counsel for private Respondents in
O.A. Nos. 15 & 81 of 2009 were heard at length. While doing so, they had
to touch the merits of the cases. They took us through pleadings onq thg
materials placed on record. At the said hearing, Ms. Usha Das, learned
Addl. standing Counsel for Official Respondents in O.A. No. 81/2009,
produced a copy of the New Recruitment Rules pertaining to recruitment
of Fireman and a Department file. in the said premises, with consent of the
leamed counsel for the parties, we heard all the matters for final disposal;
although the hearing started for interim matters; for the parties brought on
record all materials & pieadings; as all aspect of the matter were being

gone into at interim matter hearing stage.

3. O A Nos. 15/09 & 81/09 were disposed of by a common order
dated 11t Day of September, 2009 and OA No. 142/09 was disposed of

by another order on the same day / 11* Day of September, 2009.

4. Having lost in the cases, these Review Applications have

been filed; wherein, virtually, attempts have been made to re-argue thi[
=



cases. That is not the scope of the Review. Applicants have pointed out
about some dates pertaining to Advertisements etc. Those dates were
found from the materials placed on record. Some dates have been
shown to have not been noted in the final orders dated 11.09.2009. Those
were not felt required. Had those dates been noted in the final order, as
we see now, that would not have changed the final verdict of the cases.
Non-recording of those dates, as we find now, did not result in miscariage

of justice in any manner.

5. For example, the case of the Applicants in RA. No.4/2009 is
that {as recorded in a tabular manner in Page 2 & 3 of the RA)
Adverfisement- for 64 posts was published in Employment News on
19.11.2005; Advertisement for canceliation published on 04.12.2005 in a
Newspaper (Dainik Yugasankha) on 04.12.2005; Re-Advertisement for 48
Posts was published in Newspapers (Dainik Yugasankha on 13.12.2005 and
in indian Express on 10.01.2007) and a corigendum pertaining to same
recruitment was issued/published in Sunday Express on 15.12.2007 and
that while passing final order on 11.09.2009, these dates were not properly
taken in to consideration. On examining, wé find that had these dates
been discussed in the final ord;r, as expected by the Applicants, still them
;the final verdict would not have been different. That is why we note that
fhe‘AppIiconts have made an attempt to re-argue the cases; which is

beyond the scope of Review.

6. ~ Case of the Applicant in OA 142/2009 was argued out adlong
with OA Nos. 15 & 81/09 and all the points, taken lin the said OA) and not

taken, were argued out by the counsel for the Applicant. That apart, he ’:



/88/

9. Send copies of this order to the parties.

was found to be over-aged. He did not challenge the same in time and

approached this Tribunal after the lapse of limitation.

7. On production of the copy of new Rules, cases of ail the

Applicants feli to the ground and hence all the cases were dismissed.

8. Having not found any point to Review (or to take any

‘decision other than what has been taken by us in our order dated

11.09.2009) we hereby dismiss both the cases. No costs.

o] 1=1”

o >
(MK. URVEDI) (MANORANJAN MOHANTY)
~ ADMINISTRATIVE MEMBER - VICE CHAIRMAN



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH ‘
REVIEW APPLICATION NO ... & .
In O. A. No 15 of 2009
Shri Zakir Hussain Borbhuyan & others  ......... Applicant
- versus -
Union of India & others .....Respondents
INDEX
Sl No. : - Particulars Page
1. Application _ , 01 to 21
2. Affidavit 22
3. Copy of Index (1* page) of W/S in :
OA No 15/2009 Annexure - 1 23,
4. Copy of advertisement in Dainik Jugasankha % - 24 o
dated 04.12.2005 for cancellation
of 1% advertisement Annexure — 2

5. Copy of advertisement dated 10.01.2007
of the fresh re-advertisement ,.7/ <
(enclosed with W/S annexure V) Annexure - 3
This is Annexure M in OA No 15/2009
as advertisement dated 13.12.2006

6. Copy of the advertisement dated 15.04.2007 2 4
Which is a corrigendum , Annexure — 4 '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,

. GUWAHATI.

Lé

R. A. N04.‘0_'o‘oao1:f-oo/200l9«1 |
o A o

In '

O+ Ae No. 15/2009

‘Shri Zakir Hussain Barbhﬁiya

& Others.
cee Applicants.

Union of India & Ors;

e+ Respondents.

In the matter of 3 -
An application praying for
revievw of the Judgement

dated 11.9.2009 of this

' th!ble'Tribunal in 0.A.

No. 15/2009 (Common judgment,

. with O.A. No. 81/2009 ) under

Section 22(f) of the A.T.

_Act, 1985, read with Rule

17 of the CAT(proceduré)

Rules, 1987 and Rule 49 of
the CAT Rules of practice,1993.

Contd....2
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The applicants most humbly and'respectfully beg

to state as under H

_1. The judgment dated 11.9.2009 was received by the

applicants on 17.9.2009 from their counsel who received
the same on 14.9.2009. Being aggrieved the applicants

__respectfuily files this application for review on grounds

of error apparent on the face of the records amongst other
grounds, viz. patent ﬁistake, error of fact, error of law,
not looking to decision of the Hon'ble Supreme Court which
fs law of thé land etec. | |

2. That the advertisement in connection with the
recruitment of 64 vacancies were published in different

papers. These are as under 3

Gve GED SER GenR PMR GERE GNE W ME s GEE was S SEe W WS O o mE Sum P W e GEm G GE G e

1. )i Advertisemeht for 64 i Embloyment News dated
{ vacancies of Fireman. § 19.11.06 davp 7101(153)
;o | " § 2006, |
S J e e e

2. I Advertisement for cance- | Dainik Yugasankha dated
I llation of the notification] 4.12.2005. davp 7101/164/
I for the above 64 vacancies.l 2005.

I T
3. | Re-gdvertisement for 48 ) Dainik Yugasankha dated
| I vacancies of Fireman i 13.12.2605 also 10.1.2007
i { in Indian Express davp 7101
[ 1 (200) 2006
S NN N U
Contdee.e3
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4. { Corrigendum giving fresh § Sunday Express

I date of SSY 7 T¥0ther § 15.12.2007 davp 7101/2/
§ particulsrs, fresh § 2007.
§ application only from §
§ physically handicapped. §
R
3e That the applicants humbly states that there 1l1s

glaring ommission of the advertisement dated 4.12.2005
cancelling the advertisement for 64 vacancies, in the
ju&ﬁ%nt dated 11.9.2009, and this patent error has caused
misearriage of justice. There 1s no reason in the Jjudgment
for which this date 4.12.2005 and the record in plesding
has been ommitted in the judgment. It is stated that the
official respondents have enclosed the advertisement for
the said cancellation as Annexure-IV of their Written
Statement, and the fact 1is, therefore, in the pleadings
supported by records.

4. That the written statement para 6(b) interalilas

unambiguously stats, in this context, as under 3

"..ee the earlier advertisement
was cancelled vide No. DAVP 7101/
164/2005 (Annexure-IV) and
re-gdvertised vide No. DAVP 7101
(200) 2006 dated 10th January,
2007 (Copy enclosed as Annexure-V%,

contd. L2 2K J .4
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The cancellation DAVP is dated 4.12.20056. The ommission
in the judgment of these records anddates of cancellation
f.6. 4.12.2005 and factual readvertisement for 48 vacancies
on 13.12.2006/10.01.2007 1s a grave error yendering the
Judgment to be reviewed and set aéide, for allowing the

O.A. or for fresh hearinge.

5. That the judgment dated 11.9.2009 in para 4.14

states as under 3

"4.14 Before any‘recruitment_was taken
up, pursuant to the above sald advertise-
ment dated 19.11.2005, the same (Advertise-
ment dated 19.11.2008) was cancelled on
10.01.2007 and a fresh advertisement was
issued on 15.04.2007 for reéruitment for
posts of Fireman in the said 57 Mtn. Div.
Ord. Unit and, in the said advertisement
 dated 15.04.2007, it was stated that the
required educational qualification to be
only Matriculation. The advertisement
was consistent with the new Rules of 2006Y

It is respectfully submitted that grave error crept into the
Judgment by stating that earlier édvertisement dated 19.11.05
"was cancelled on 10.01.2007" and "a fresh advetisement
i1ssued on 15.4.2007" stating required qualification to be
matriculates only. These two dates are non-existant and

extraneous in the context. The cancellation was on 4.12.2005,

Contd...-..5
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when Rules, 2008 was in force. On 15.4. there was no
fresh advertisement stating'minimumﬁqualification as stated
in the judgment. Thevadvertisement dated 15.4.2007 is a

corrigendum.
6. = That again in para 9 of the judgment writes @

"As has been seen, 1lst advertisement was
i1ssued on 19.11.2605 in accordance‘with the
0ld Recrultment Rules of 2003. But before
'recruitmént,vthe new recruitment Rules of
2066,were notified on 05o07.2006 and the
1st Advertisement dated 19.11.2005 was
cancelled on 10.01.,2007. A fresh advertise-
ment was howeyer; issued on 15.4.2007 with
stipulations consistent withé the nevw
Rules of 2006..}." “

It is stated that with the wfong premises that cancellation
was on 10. 01 2007 the judgment has been given and this has
caused patent mistake and grave error. The applicants could
not find anywhere in the judgment as to the reason for
‘ommission by the Hon'ble Tribunal of the date of actual
cancellation i.e. 4.12.2005. This in the humble submission
of the applicant is a good ground for review of the judgment
and‘ﬂrésh héaring after setting aside the jddgment dated |
19.9.2009.

It is humbly submitted that on the wrong facts the
Hon'ble Tribunal has come‘'to the finding in para 10 of the
Contdeecessb
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judgment which deserves to be set aside by review,and
O.A. allowed or fresh hearing ordered.

7. 'That para 3.3 records that copy of a Rules, 2006
had been served i.e. served on the counsel for applicants
on 7.08.,2009 and produced on 7.08.2009 itself with a
departmental file. On 7.8,2009 the O.A. was listed along
with other O.As under heaéﬁxgdmissionﬁ. Counsel for the
applicants submitted against vacation of the interim order,
Applicants side argued on M.P. 36/2009 and M.P. 75/2009 for
discovering of records. The applicants have no knowledge of
the departmental file produced and are in darkness as to
whether the ommission of the date of cancellation i.e.
4.12.2005, and the non-existant dates in the context of
para 4.14 and para 9 i.e. alleged cancellation on 10.01.2007
and alleged fresh advertisement dated 15.4.2007 have any
nexus with the said departmental file. On 7.8.2009 for the
first time Rules,.2006 was mentioned and immediately after
production of the same the proyeedings in the Hon'ble
Iribunal on the case and linked cases were closed for that day.
The applicants were waiting for decision in M.P. 36/2009 by
the private respdnﬁents and M.P. 75/2009 filed by applicants
fof discovery of records. But most unfortuneiely, as stated
in para 3.3 of the judgment the procedings on 7.8.2009 was
treated as final hearing without any notice. The Rules, 2006
was mentioned on that day only, no scope was given to submit
on that Rules, 2006 regarding its applicability of real
exlstance. The counsel for the applicants could not submit
in detall about the sald Rules, 2006 without study, but it
was submitted that this produced Rule has no application.
Contdeces 7
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The cancellation was on 4.12.2005 i.e. before 2006 Rules.

Moreover, the M.P. No. 75/2009 which was pending,
aqd remained non-trgversed by respondents was not decided/
no o}der passed, and after the judgment dated 11.9.2009
an o;deg in M.P. No. 75/2009 has been passed disposing
the same in view of the judgment in the O.A. Such procedure
is violative of judicial procedure. Moreover, the procedure

of listing of cases for ~Pearing/warning list has been

kJsL?;jﬁnﬂsJ:Ljﬁ;__J
abandonedYcausing projudice to the applicantse. 3+- 1 8‘"‘"’?

A
&""‘MM\W\ at Pv-au.cﬁ_y\"r«k L“"J

8. That the fact of cancellation of the 1st Advertisement
has been clearly and unambiguously stéted by the respondents

i the written statement. Respondents case is as under @

The Qualification was amended
by letter dated 11.11.2005 to
remove the requirement of fire

fighting.

The respondents acted on this promise only i.e. letter
dated 11.11.2005. The applicants' case has been as under @

The Rules 2003 shall prevail
over the letter dated 11.11.2005.
Laws laid down by Hon'ble Supreme

Court have been cited.

Some relevant extracts in the Written Statement are as

under 3

Contdee.e8
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(1) Barg 5 of W.8s 3 The Qualification requirement
was later amended to remove the
requirement of firefighting training
and only Matriculation was required
vide Govt. of India Ministfy of
Defence letter No. A/26576/Fire
Staff/05-20/1286/D(0~11) 2005 dated
11 November 2005(copy enclosed as

Annexure-II).

(11) P 6 WeSs 3 Qualification requirement was later
amended and only matriculation was
I’equired vide ceeee letter eeoee

dated 11 November 2008e¢cccs

(111) Para 9(c) bfﬁ%.Ss»z.... Qualification for reqruitment
for Fireman are fixed by the Govte.
of India and Army Head Quarters
froﬁ time to time. Therefore,
exercisi e o_ame

the Qualification requirements,

the Govt. of India has amended the
Qualification «..... as envisaged
in paragraph No. 7(8) of SRO 180
dated 13 November 2003+:s... to
remove the requirement of fire
fighting training and kept the
qualification as only Matriculation
vides.e... letteres..... dated

11 November 2005.

From the above it is humbly submitted that Respondents'
Contdece. 9
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any statement. The respondents have made falthful state-

ments because the cancellation of 1lst advertisément was

made by advertisement on 4.12.2005 i.e. before the Rules,
ampyj’ ch:«\,a_o'. 9 W.2.009 Ommb T pPe dk Conn oM —

2006 . U%L J
AR S R
O That it is stated that the judgment of the learned

single Judge in W.P. (c) No. 2557/2007 of Hon'ble Gauhatl
High Court was set aside by the Hon'ble Division Bench of
the said High Court. The Hon'ble Tribunal has mentioned
from the said W.P.(c) also. The applicants, therefore,
bring to notice the_stand of the officlal respondents in
the affidavit-in-opposition as regards the Amendment as

under 3

Para 4, subvpara 3 : The Qualitative requirement

was later amended to remove the
. requirement of firefighting

training and only matriculation
was required vide Government
of India, Ministry of Defence
letter No. A/26576/Fire Staff/
08-20/1286/D(0-1II)/2005 dated
11th November, 2005.

It is respectfully stated that before the Hon'ble Gauhatd

High Court also the respondents case was not on Rules, 2006

Contdeeoe.10
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and no where the said Rule was mentioned or relied upon

by respondents. The reliance of Rules, 2006 by the Hon'ble
Iribunal on the face of the statements made in the preceeding
para ahd this para, in the humble submission of thé appli-
cants is error apparent on the face of records, error of

fact and error of law, and is patent miktake and grave

error for which the:judgment dated 11.9.2009 of this Hon'ble
Tribunal deserves to be reviewed, set aside, and 0.A. allowed

or fresh hearing ordered.

10. That Hon'ble Tribunal in the judgment dated 11.9.09
has made grave error in relying on the alleged Rules, 2006,
first, when the same was produced on 7.8.2009, (taken by
surprise), unsupported by any statement of the respondents,
secondly without requiring the respondents to clarify the
factual position as to the sald projected Rules, 2006 suddenly
in vievw of the statements of the responients mentioned in
the preceeding paras, and their stand in W.S. that the letter
dated 11.11.2005 is the amendment on which they acted and
thereafter there has not been any amendment. Thirdly the
applicants side was also denied scope to examine projected
Rules 2006 because hearing (which was for interim relief)

was closed on the same day i.e. 11.9.2009, and treated as
final hearing.

11. That Rule 12 of the CAT procedure Rules, 1987,
subrule (1) mandates filing of reply by respondents with

documents relied upon.

Contdesssll
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(1) Ihe Rules, 2003, and lette? dated 11.11.2005
€ o e ve no e

as relied upon document.

(ii) The caécellation of first advertisement by DAVP:
7101/154/2005 has been enclosed as Annexure-~IV
This was published in Dainik Yugasankha of
4.12.2005.

It is respectfully submitted that a grave and palpable error
has crept into the judgment because there has been glaring
ommission of the cancellation dated 4.12.2005 (Annexure-IV
of the W.8.), and reliance on the Rules 2006 (not relied
upon by respondents in the facts of the case). In the
respectful submission this is a p;tent mistake for which the
judgment dated 11.9.2009 deserves to be review&ul;

12. That the Hon'ble Tribunal has made an error in
holding that the O.A. has been taken up for final hearing,

because such process has been in pon-compliance of mandates
: 193

of Rule 13 of the CAT proced Rulecs rman LD
notifying date of hearing. On 7.8.2009 the O.As were listed
under hea@ "For Admission" and came for consideration of

interim relief.

13. That under CAT Rules of practice 1993, the cases
ready for hearing are to be included in the ready list for
final hearing, warning list, (Rules 31, 39, 40 and 41).
Accordingly the weekly/suppliméntary cause lists are published
showing cases for hearing under the Head "For Hearing".

. CDntd.....lz
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The 0.4./0.As were listed under Bead "For Admission" in
juxtaposition of "Fir Hearing" that is the O.As were
deliberately under procedure established by law excluded
from hearing list. The cases in humble submission of the
 applicants ought not to have been taken as final hearing

in haste, wihh all regards to the age old adage Jjustice
hurried may occasion injustice buried. The hurry -in the
Ainétant case has resulted in the ommission of consideration
of cancellation advertisement dated 4.12.2006 and other
errors, of dates occassioning error of fact and error of law,
C oad Emminen % c@%fh,mpk o P T Rl

A14., That there is error apparent when the Hon'ble
Tribunal ignored the qualification requirément in Rules,
2003 as Matriculation plus Training in firefighting from
an institute of repute. There is no perdod mentioned in the

sSald_Rules, 2003. The period of 6 (six) months in the
advertisement im in derogation of the Rules, 2003 and as such

the applicants are ellgible under the Rules, and were called.

15, The Hon'ble Tribunal has made a patent mistake of
fact by holding that by approaching the Court/Tribunalj they
have sufficlently hindered the appointment of'the selected
candidates. This is not an obJective assessment of the

Hon'ble Tribunal, as would be seen from the following factse

(1) The screening test was held in Mﬁz; 2007,
(11) No select list was published. _ o
(111) Applicants in O.A. 15/2009 was filed on 6.2.2009
and interim order was passed on 9.2.2009.

ContGeceesell

?57%‘¢<UM¢AM11%MTBLJTV



Ceﬂﬁt‘PdﬁﬁWSV‘
M\lq qmmi \ N

I b

-

swahatl Beneh
§§m%g}:wu@a

From May, 2007 to 9.2.2009, that during about 21 (twenty one)
months (about 8 months of 2007, one full year i.e. 12 months
of 2008 and one month in 2009) no select list was published
and no appointment was made. Applicénts approached the
Hon'ble Tribunal for enforcement of their Rights in section
14 of the Act, Clause(a) for recruitmeht, for peaceful
redressal of their grievance. The interim order was dated
9.2.2009 under the A.T. Act, 1985. The Hon'ble Tribunal has
made an error of fact in their assessment of causing hindrance
of appointment by approaching the Hon'ble Tribunale This has’
been done without hearing on this aspect, this is violative
of the Due process of law, and principles of natural justice.
Error of fact and_ error of law is glaring and patent and the
judgment'dated.ll.g.zoog deserves to be reviewed on this
ground alone. - |

16. That in para 13 of the judgment the Hon'ble Tribunal
has'mentidned of affidavit-in-opposition before the Hon'ble

High Court, and held that "kpowipg that well the applicants

about the cancellation dated 10.01.2007". (underlines added)
It is respectfully stated and submitted that the applicants
~ 4n 0.A. 15/2009 were not applifants (parties) before the

Hon'ble High Court in the subject. The no op ©
' for
judgment, and in judgment beyond objectivity has depled

19§§i£§4 because it is humbly submitted that the applicants

in 0.A. 15/2009 did not know of such cancellation dated

10.01.2007 as alleged in para 13 of the judgment. And they
| Contd.....l4
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have come to know that thére was no cancellation on the

sald date i.e. 10.01.2007.

17. That the applicants beg to state that the judg-
ment in W.P.(C) No. 2557/2007 before the Hon'ble High Court
has been set aside in Appeal in W.A. No. §1/2009. In the
humble submission of the applicants nothing in the said
W.P.(C) ought to be relied upon without giving any scope

of explanation/submission by the applicants, behind their
pack. In the affidavit-in-opposition relied on in the judgment
of dated 11.9.2009, the respondénts have made concocted/
fictitious statement as to cancellation by an order dated
10.01.2007. No supporting document was annexed, and»the
annexures were given in camouflaged and in ambiguous manner

beyond scope of Lasy identification.

The error in fact has crept in the Judgment dated
11.9.2009 for the above reason. In the W.S. before this
Hon'ble-Tribuﬁal, the advertisement dated 4.12.2005 for the
cancellation has been enclosed as Annexure-1V. Cancellation
in fact was by advertisement on 4.12.2005 not 10.01.2007.
This error of fact has led to error of law. These errors

are error apparent on the facp of the record.

18. That the holding of the Hon'ble Tribuhal that
applicants got firefighter training by sufficiently misleading
Assam Govt. authorities is not objective assessﬁent, is
behind the back of the gpplicants and is not correct. It is
also not correct that they are not quallfied under Rules, 2003.
Such mistakes occured for violating principles of naturel

| Contdesees15
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Justice and not giving proper hearing. This is patent

mistake and error of law.

19. That the depreciating observations in para 12 of

the judgment régarding training of wards of civilians have
been made. The applicants were not given any scope to expkain
the same and no body challenged the samebefore the Tribunal.
The advertisement was very clear and open to all in the
coﬁntry. The Hon'ble Tribunal has made an error of fact and
error of lav in not expressing their mind of alleged discri-
mination, and unfomnded allegation of violation of law of
equality, and not inquiring the real position from the
Respondents and 8tate Govt. of Assame. The State of Assam

is not a party in the O.A. and it is an error of fact and
law to pass observationsvrégarding authorities of Assam State
Govte in their absence any official in the respondent orga-
nisation and without hearing them. The Hon'ble Tribunal

erred in fact in coming to the conclusion of verification

of physical standard, without making any inquiry. The Hon'ble
Supreme Court in Asish Mathur -V- 04l and Natural Gas
Commission(1991 STPL(LE) 16623SC) up held the decision to
give training to the wards of the employees of the ONGC.

The Hon'ble Tribunal has erred in not looking to the law of
the land regarding passing of disparaging remarks without
giving notice, as laid down by Hon'ble Supreme Court and the
law 1laid down in the ONGC case mentioned above.

20, That the select 1list has never been published. M.P.

No. 75/2009 was filed praying for discovery and production of

documents. € e 87 of the CAT €s o ctic 993,
Contdes....16
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The Hon'ble Tribunal ought to have pasge
on the said M.P. before ehtering into the matter for hearing.
But the Hon'ble Tribunal made anierror in not passing order

on the same, and held the 0.A. as having been finally heard,
and dismissed the same, and thereafter passed orders in the
M.P. 75/2009. The process is»reverse and denial of substantive
and procedural justice and grave error has entere@ into the
Judgment. The judgment dated 11.9.2009 as such deserves to be
reviewed and fresh/full hearing ordered. It is respectfully
submitted that the procedures under the CAT Rules, is procedure
estabdished by law within Article 21 of the Constitutidn of
India.

21. jThat the Hon'ble Tribunal has made grave error in not
taking the records in W.S. of the 0.A. 15/2009 in true and
factual perspective and relied on the statement in the
affidavit-in-opposition in the High Court in the W.P.(C) No.
2557/2007 judgment which was set aside by the Hon'ble
Division Bench in W.A. No. 51/2009.

The factual position is written in the INDEX of
WeSe in O.A. Nos 15/2009 with some mistake in date, and

ofifii ssion of date. Relevant portion is as under 3

§e§‘§qz I‘: : : ~ TParticulars } Annexure §| Page No.
Se § Photo stat copies of earlierg §
§ advertisement on 11 Novemberﬁ )
§ 2005 was cancelled vide No. I I
i DAVP 7101/164/2005 and re- J III, IV { 13 to 17
§ advertised vide No. DAVP IV&vI
I 7101(200) 2006 dated 10th I
Contd....17
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} Jan 2007 and again adverti-j B -
i sement and published vide J i W i .
== Iy ket
I No. DAVP 7101/2/2007 dated § —
A : N oy v
-} 15 Apr. 2007. I

- It is stated that earlier advertise’ineﬁ!: _writteﬁ above',
) 1ri_,1_:he \Imie‘:?c the date on 11th‘November; 2005 has been
written wrongly which is 19-25 Nov. 2005 as ‘shown in the
Annexure-III, The applicants -_beg" to’l give the actual

pOSition'.fi'om -the above Eiindex & Annéxur_es as unders

'.'__7_;..».,_....VA.._:_'..'..___;__;...'_'..-.._..__..'..._.-.b----.

(1) Advertisement- of 64'Vacan¢1es;ig Annexure~III J} dated
“ | | | ] g'page 13 of W-§.19-25 Nov!

o | S o bse § 2005,
___:_..,______,'__,_u___"___‘__ﬁ_'_»____;___l______
(ii) Cancellation of the advertise-| Annexure-IV { Date not |

ment for 64 vacancies, DAVP |} page-14 of disclbsed
7101/164/2006 . 1 Wes. § 1in W.S. and
| | | i .. Annexure
i I (Actual date
¥ I s 4.12.2005)
(iii) Readvertisement i.e. fresh | “ )] page 15-16.
advertisement 48 vacancies i j of WeB.
videmDAYP_7101(200) 2006 ) pieriieny 3 Dabe 10.1.2007
stating required educational § = - . i
'qualification_to be only j | o
Matriculation. | | i {

Contd.....18
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(iv) Advertisement of Corrigendum § Annexure § page 17 of

notified fresh date of

screening on 1.5.2007 o<l

DT'L»{ ‘m h’r\/'w\:j}.m .

I WeS.
i

From the above it would be seen that the date of cancellation

has been suppressed which the applicants have later discovered

as 4.12.2005. Due to this ommission of date in the aforesaid

INDEX and the W.S., an error of ommission of the above date of

cancellation i.e. 4.12.2005 has crept into the Judgment dated

11.9.2009, and in the confusing and sometime in correct dates

in INDEX & W.S. date of cancellation has wrongly crept into

the judgment and ommission of actual date 4.12.2005 happened,

which have vitiated the Judgment, Hon'ble Tribunal was misledd

in the above process in taking the date of cancellation as

;Y SIR VNP PR o

10.01.2007, as if the cancellation was after 2006 Rulesy The Tk

DAVP No. of cancellation advertisement 1s also of 2005. The

respondents knew that Rules 2006 is not applicable in the

present case, and, therefore, have not mentioned about the

Same nor relied on the said Rules, 2006 either in the Hon'ble

Gauhatl High Court or before this HonIble Tribunal. The

Rules, 2006 1s extraneous in

L}

n

in Dalnik Yugasankha dated

the present case.
Copy of the INDEX(1st page)
of W.S. inr 0O.A. NOAO 15/2009

is enclbsed as Annexure-I

Copies of the advertisement

4.12.2005 for cancellation

of 1lst advertisement is enclosed

Contd....20 '
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with translated copy in English,

as Annexure«2

= Copy of Advertisement dated
10.01.2007 of the fresh readvertised
advertisement (enclosed with W.S.
Annexure-V) is enclosed as
Annexufe-a‘(This is Annexure M
in O.A. No. 15/2009 as advertisement
dated 13.12.2006)

Copy of the advertisement dated
15.4.2007 which is corrigendum

is enclosed as Annexure-4.

22, The Hon'ble Tribunal has made a grave mistake in not
looking to the law laid down by'thé Hon'ble Supreme Court that
vacancies occuring during a period shall be governed by the
Rules in force during the period (Y.V. Rangaiah V, J. Sreenivasa
Rao, AIR 1983 SC 8529 followed in number of cases by the

Hon'ble Supreme Court, alsoiin State of Rajasthan V. R. Dayal
1997 STPL(LE) 24088 -SC). The Hon'ble Tribunal has alsoc not
looked to the law laid down by Hon'ble Supreme Court in case

of training glven towards of employees.

Hon'ble Supreme Court has been pleased to lay down
that when the Tribunal has not looked into decision of the
Hon'ble Supreme Court which is the law of the land, the

remedy is an application for review.(x.&:)z«ma;w\ ~v- Q.0.1,
2000(10) SCC Ttag))
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23, That in the facts and circumstances the applicants

most humbly stateg and submitg that, this is fit case for
review of the judgment,-énd that no prejudice shali be

caused to any party if the Hon'ble Tribunal is inclined to
grant fe-hearing;of the O.A., if the Hon'ble Tribunal is

not inclined to allow the same after review.
24, That this application is made for cause of justice.
25 That this application is made bonafide .

Under the circﬁmstanees the
Hon'ble Tribunal may be pleased
to .review the judgment dated
11.9.2009 in O.A. No. 15/2009,
as per procedure laid down in
'phe CAT Rules, and be pleased
to set aside the said Jjudgment
dated .11.9.2009, and be further
pleased to pass order/judgment
allowing the said 0.A.; or ﬁass
an order for fresh hearing of the
O.A. with notice to the parties
listing the same in the Heafing
1ist, |

- And -
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;Zbu&cuéﬁm4szmﬁ«/lmz%%;7c

/-



‘During the ﬁehaéncy 61‘ this._»;‘ |
'Yapplication pass ah order ,
.suSpending/staying the aperation
of the said Judgment dated :
11.9.2009

And for this the applicants shall remain grateful.

N
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1, ZKME) PMaged about
L0 years, son of ?‘f?Ab‘L‘“ «(*/ép’v\ L,
resident of (E’Wj A ".’"’? o Codhane? M%"," do hereby
solemnly affirm that I am fully conversant with the case,
and that the statements in the para 1 to 25 above are-
true to my knowledge and legal advice, and that I have

not suppressed any material facts.

I swear and sign this affidavit thisg.gz day of

October, 2009 at Gyt

 ToAir o e ont v
Signature. -
Ident_ified by me
Kab o~ éﬁﬁw
Advocate. _
5 /10197 - . Solemnly affirmed and sworn on

before me being identified by
Shri Kbt .ng:—:.—.ﬂ.....,‘
this ..2..th day of October,

2009 at 6 l .*.J').“'/L

P | g f' \

Signature.
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IN THE MATTER OF : {Eie AT

Original Application 15/2009
Zakir Hussain Barbhuiya & Others

..... Applicants
Versus
Union of India & others
..... Respondents
INDEX

Ser No : Particulars Annexure | Page No

1. Written statement ' 1t06
2. Verification 7
é “Photo state copies of the qualification for : o

requirement for the post of Fireman in the
'| defence installation as post of Fireman in the
Defence installation as envisaged in
paragraph No 7 (8) of S.R.O. 180 dated 13 | 8 to 11
November 2003 as notified at part Il of

-

Section-4 in the Govt of India notification

schedule.

4. Only matriculation qualification was required
for appointment of the Fireman vide Govt of
India Ministry of Defence letter No I 12
A/26576/Fire Staff/0S-20/1286/(0-Il) /2005
dated 11 November 2005

5. Photo state copies of earlier advertisement

on 11 November 2005 was cancelled vide
No DAVP 7101/164/2005 and re-advertised .
vide No DAVP 7101/(200)2006 dated 10 Jan m, v, 13t0 17
2007 and again advertisement was V & Vi
published vide No DAVP 7101/2/2007 dated
15 Apr 2007
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Translated copy from Original Besgate Advertisement in Dainik

Yugasankha, 04 December, 2005.

57 Mnt Div. Ord. Unit
Pin 909057, C/0 99 APO

Applicants were invited for appointment in 64 (Sixty Four) Posts of

Fireman by an advertisement dated 11/] 12005 in this news paper, No. DAY
7101/0153/2005.

By this notification the Advertisement for recrpitment for the sait 64
(Sixty Four) posts is cancelled.

Lt Colonel: Aful Pannu
O/C: Reet. Cell

DAVE: 7101/164/2005

(o
7
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, o ‘N_OTIFICAT'ON :

1 lt is for mformatlon to all concerned that the' Assam Publi
1 Commnssuon will hold mtervuew/wva -VOCe Iest forthe fol wing p
| as per programme. given below at lts '
1 Khanapara Guwahatl-781 022

A e

- NAME OF POST (S)-

1. Lecturer in- Mampun
o Language in the Teacher .-

Training Col!ege Silchar,
Under’ &
..(Elementaryg"
- Department. . :

- 2. Dlrector of Assam é%te&
" | Archives under G. A.
N Deptt ‘

Educatio é‘

iﬁ%mww mnd?@n
= mvf‘wﬂe‘:‘mazsgf‘@m

A | ot Reie

" 1] WAl et 310
| Hies ™~ 251 s W G

B2 SR - 2
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|| 9EeR e s
| T 9GS 3G Sy R

3. 'Dlrector of Agnculature R e
under Agnculture Deptt 03/.1 2[2095. . '
4. Director of Health N
:| Seriveices under Health 09/12/2005-
! & F.W. (A) Deptt, ‘ |
' Deputy Secretary,"
‘ C([(/ Assam Pubhc Service ‘Commission

Janasany, 9/3149/05

Jawahar Nagar, Khanapara GHY~22
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1. Applications aro Invilad for 48
Backward Class, Unreserved an
(n) Age limi ¥ 25 yoars as on d
(b) Qui g lcation: Matricutation
(c) nlnyf.J

(1} Holgiil without shoos -« 1
ol tha 8chieduled Tribos.

(Iv) Welght -- 50 Kgs (Minlmum)
(v) Eixdurance Test :-

(ab) Clearing 2.7 meters wide dit
(ac) Climbing 3

APPLICATION:
2. Two coples of applicalion shou
C/Q 88 APQ and the |
could be rejecled.

3. Three-coples of recent passpol
a self
tion, . .
PHYSICAL TEST:

4. The candidatos are roguirad |

6. Physlical tosts will be held on
No. TA/DA is admissible for
not be responsibiiity of this

(1) Requirement subject to chan
mont,

(iv} The expanditure incurred on
of seleclion test wili be borne by
(v) Candidates who
(vi) Beware of tout

The Commanding Officer

57 Mtn Div Ord Unit

Pin -909057

C/0 99 APO

Slr,

1. wanl ta apply for the

(a) Name of the candidate
(in block laltars)

() Fathor's Name
(in Mok Ialtais)

(¢) Quallfication with
It Xorox copy

() Daia of bt with s
Proof (Xerox copy)

(e} Employment Exchange :----

izal_Standards; Must b
pronadd tha lost spacifiod bolow:~

addressed registered envelope d

physical test. Any Injury sustalne
organizalion,

(i1} Candidates will repori to reception polnt at ent
wilh original documents, failing which he wlll not
(if) The decislon of the Unit Managemant will be

post of FIREMAN in your unit. My

57 MTN DIV ORD UNIT

(forly elght) Flreman vacancles for Schiadule Casla, Schadule Tilbe, Other
d Ex-saervicemen with following details:-

ate of physlcal test with relaxation o reserved calagorios as par Gowt. orders.
(1) Chast (un-oxpanded) -- 81.5 cma
(if) Chast (on-expansion) - 85 cms

(bb) Carrying a man fireman lift of 63.5 Kgs 10 a dislance of 183 melers within 96 seconds.

ch landing on both feet (long Jump)

meters vertical rope using hands and feet.

Id be addrassad to Adminlstrative Officar, 57 Mtn Div Ord Uni,
ast dale of raceipt of application is 01 February 2007, Al Incomplale/blank applications

rt size

final,

stay/food/transportation/ Madical OxXpOisns ole by thy ¢

the candlidates.

Racont Passport siza Photo
Gazoltad Officor

by a

e physically fit and capablo of performing stanuous dutina and munl havo

photographs of the applicant duly allosled by.a Gazeltad Officer and
uly affixed with requisite slamps Is to be enclosed alongwith applica-

o bring the supporling documania (In atiginal an atinchad 1o the application
form ot (ha lima of physical tests. '

onwards at Masimpur Milltary Station, (Assam)
d by the Indlvidual during the physlcal tests will

ge by compatent authority. Any change will ba Intlmatad Ihrough advertise-

ry gate at Masimpur. Miiitary Station on date of phyélcal tests
be permlited to undergo physlcal tests,

get selected will be required to obtaln police verification.
s. Recruitment Is free of cost. Do not pay to any one.
[o}

Appliced Tribe/Ex-
(g) Present Postal address -

Registration No and date If any aﬁfj
(f) Category in which : Unreserved/Other Backward Class/Schéddr

r \"\7 X < “
éﬁ&?@ 1Sched @Ry
Serviceman (to be mentioned sprec Cally)

(h) Permanent Postal addrass -

(I} Citizanship with its

(k) Vislble identification mark

Proof (Xerox copy to be enclosed) --

'S

D A
3
e

(1) Qualification :
2. Certifled that | do hereb:
later stage, | shall be held

fiata

(b)
(b)

Two coples of application (d

Rest allachad alongwith app
(1)
(o)
N
(9)
(h)

"hotocopy of sducational qu

Photo
Ph 010 proof of citizen

: \

Three racent passport siza photogra

Application to ho accompniind with aolfl nddin

CHECK LIST

uly signed by the Individual)

lication.

y declare that any of the ahove detalls submiltled by me if ar
responsible as per existing rules.

tants faitbiully,
Signaturo of the

ph (one affixed on the application duly allested 1y

sn0u roginlorad onvalopa with postinga atirngpn.

alllication with ts nye proot certificatg

Phatosupy of arployment oxchango registration card |t any,
P 01}30 Cerllficate for OBC Candidate. PPO for Ex-Serviceman.

ship/domicile certificale.

" . : 1.
86 cms providad ihat a concassion 2.5 cms, halght shall bo allownd for mambnre

Pin -800057,

Bl
Tha Government of Indin has
fowai«is tha cost of Emergenc
covor eligibla paymentn undar
opon o all bldders from eligible
Bldders from Indla should, how
Govornments / Government o
adviaed lo note the minimum qu
qualily for the award of the conti

On behalf of Governor of Tamit
bids for the construction of work
following works, for the package

Bidding documents (and addilt
Implementation Unlt, Collector:
on payment of a non-refundabl
any Scheduled bank payablo

Intorasted bldders may obtain fi
by mall will be dispatched by -
Rs.1,000/- The Dapartmeant can
tacumenta or nan-racalpt of the

SL No.

Package
No. Name i

andidale at the time

Providing Cat
avament to inter
wabliationa al Vv
Block

INRDIRD/
OK/IETRP/
008

Providing Ce:
pavement lo inte:
habltations at Pa
Block.

TNRO/RD/
05/ETRP/
011

Providing Cat

avamant to Inte
abitations at Ti
Kollidam Block.

TNRO/RD/
OB/ETRP/
012

Providing Car
pavament to inte
habitations at The
Block,

THRD/RW
OBIETRPY
014

Piaviding Cay
pavamant o knter
habitatlons at Ko
Koflidam Block.

TNROIRDY
OBIF 1RPY
015

6

Providing Cen
pavament lo intar
habltations at ¢
Kollidam Block.

TNROD/RD/
O5/ETRP/
010

Providind Can
'mvmnem 0 Inten
habitatlons at \
Pillaidolony,,
Kuttiyandiyur (M.
Sembanarkolt Bloc

TMRD/RY
OS/ETRPY
022

d(ﬁ}nd lalse at any

candidale a.

]

y Ginzeltad Olflear)

Providing Cen
aveinsnt o Inten
wabhilations af
Bemitanatkol Bloy

TNRD/RD/
0S/ETRP/
0o

DIPR/082

Bids mustbe accompaniad by se
favour of The District Collecror.
forms as specified in tho bidding
thabld.

Bicta tust bo delivarod 10 tha O
hours 0n 02.02.2007 nnd will br
nltend_{ftho olfice happons to e
and opanad on tha naxd worklng ¢
A Pra Bl mioathin will be hiolid ¢
Implomentatlon ljult, Colloctorat
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI
0.A.No. 15 of 2009
With
" 0.A.No.81 of 2009
‘ This the 11" day of September 2009
Present: The Hon’ble Mr. Manorjan Mohanty, Vice-Chairman
The Hon’ble Mr. M.K. Chaturvedi, Administrative Member
0.A.No.15 of 2009

1.  Zakir Hussain Barbhuiya

S/o Abdur Rashid Barbhuiya

' Vill : Barjatrapur
P.O: Barjatrapur
P.S.: Barkhala
- Dist. Cachar

Assam- 788 001
2 Sri Tazim Uddin Mazumdar

S/o Abdul Jalil Mazumdar

Vill: : Beladahar

P.O: Nizjaynagar

P.S.: Silchar Sadar

Dist. Cachar

Assam- 788 025
3.  PranoyCh.Das

S/o Sri Paresh Ch.Das

P.O.: Rajnagar

Dist. Cachar

Assam-788 025

Applicants

By Advocate  Dr. J.L. Sarkar

Versus
1. Union of India
Represented by the Secretary
Ministry of Defence
Sena Bhawan
' New Dethi

The Director General of
Ordinance Services
Army Hgqrs. DHQ P.O.
New Delhi- 110 011

The Commanding Officer
57 Mtn Division Ordinance Unit

Clo 99 APO-909 057 ,

e




Ji

4. Ram Kumar,C/o Ram Gopal,
~yesident of Vill-Chak 6H,
PO-Patroda

Dist.- Sriganganagar
Rajasthan-333 701

S. Ravi Prakash, .
C/o Sumer Siongh,
Resident of Vill-Manpur
P.O.Manpur
Dist.-Faridabad,
Haryana-121 105

6. Anil Kumar,
C/o Randhir Singh, :
Resident of Vill-Samalkha,
P.O. Beejna,
Dist. Kamal,
‘Haryana- 132 001

7. Raju Biswas,
C/o Gopal Chandra Baswas,
Resident of Vill-Ramnagar Lamagram,
P.0. Tarapur, v
Dist. Cachar,Assam-788 003

8. Apurba Baruah,
C/o Horesh Baruah,
Resident of Vill-Kamargaon,
PO & PS-Kamargaon,
Dist. Golaghat,
Assam 785 619

9. Siva RBaruah,
C/o Jugedranath Baruah,
Resident of Vill-Gelakey Changmaigaon,
PO & PS-Gelakey,
Dist. Sivanagar,
Assam-785 696

10.  Sudarshan Baruah,
. C/o Nityananda Baruah,
e ,:“‘\ Resident of Vill-Missamari,
o " PO & PS-Halem,
'\ Dist. Sonitpur,
iy Assam- 784 170

ol
&

oy

11 / Nabajyoti Baishya,
. . Clo Jogendra Nath Baishya,
WL ' Resident of Vill-Dalibari,
R PO-Dadara,
PS- Hajo,
Dist. Kamrup, Assam-781 lﬂ
o~
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12.

13.

14.

16.

17.

Nikhil Basumatary,

S/o Lt. Longa Basumatary,
Resident of Vill No.1 Shamukia, -
PO-Khelmati, PS-Tezpur,

Dist. Sonitpur,Assam 784 152

Ranjan Sarkar,

$/o Raj Kishor Sarkar,
Resident of Vill-Fulkumari,
PO-Silikhaguri,PS- Bijni,

Dist. Chirang,Assam-783 390 -

Md. Laikat Ali Khan,

S/o Md. Safiur Rahman Khan,
Resident of Vill-Garoleti,
PO-Patiladaka,

Dist. Bongaigaon, Assam 783 391

Karuna Kumar,
S/o Jogeswar Kumar,
Resident of Vill-Nh-mapmbaﬂ,

\ PO-Bengbori,PS-Paneri,

Dist-Udalguri[B.T.AD.,
Assam-784 523 '

Resident of Vill-Gendhali Gaon,
PO-.Gourm°rah,PS-1?ulibor, .
Dist. Jorhat, Assam-785 614

Bhaskar Pegn,
S/o Gunadhar Pegn, - v
Resident of Vill-Chinaichukgaon,




21.

22.

23.

24.

25.

C/o Khogen Shyam,

Resident of Vill-Pather Shyam Gaon, -

PO-Deogharia,
PS-Titabor,
Dist. Jorhat, Assam-785 630

Bankim Ch. Deka,

S/o Suchendra Nath Deka,
Resident of Hindu Japari,
PO-Taptola,

Dist. Morigaon, Assam-782 121

Prasenjit Sinha,

Clo Jogesh Ch.Sinha,

Resident of Vill-Kachubari,
PO-Tinokhal PS- Patherkandi,
Dist-Karimganj, Assam-788 724

Raja Miri,

S/o Taku Miri,

Resident of Vill No.1 Tokownigaon,
PO- Samdang,

Dist. Tinsukia,Assam 786 190

Joydip Rajongshi,
S/o Khagen Rajbongshi,

Resident of Vxll-Ahchxga-Mxldrkhat, :

PO-Puranigudam,
Dist. Nagaon,Assam-782 141

Rajesh Miri,
S/o Taku Miri,

"Resident I of Vill No.1

Tokownigaon, PO Samdang,
Dist-Tinsukia,Assam-786 190 -

Babul Sinha,
C/o Khaichouba,

. Resident of Vill. & PO-Tikarburunge,
. . Dist. Cachar, Assam

;. Suresh Kumar,

28.

:+ i Clo-Om Prakash,

Resident of Vill- Mandlana,
PO-Dharsu,
Dist. Mohinderarh,Haryana-123 001

Vijay Singh,

C/o Hanumana Ram,
Resident of Vill-Rajpura,
PO-Ghardanakalam,

' Dist. Jhunjhumx,Rajasthaﬂ/

<




..Respondents
By Advocates Mr Kankan Das; Addl.C.G.S.C. _
Mr U. K.Nair for private Respondents

/

O.A.No.81 of 2009

[

]

Rajib Sinha, _ I
S/o Julan Sinha ‘ | g
,Vill. & PO- Srikona, ' ,
Dist. Cachar{Assam}-788 026 .

2. Ananta Kumar Das,
S/o Arun KumarDas i
Vill: Srikona . ‘
PO- Srikona
Dist. Cachar[Assam]0 788 026

3. Sujit Paul,
'S/o Sunil Paul
Vill: Kumarpara

Dist Cachar[Assam]-788 025

4, Sudip Chandra Paul,
S/o Jyotish Chandra Paul,
Vill: Kumarpara
PO: Arunachal
Dist. Cachar{Assam]-788 025

5. Joydeep Paul, |
S/o Jyotish Chandra Paul, ' 1
~ Vill: Kumarpara
PO: Arunachal,
Dist. Cachar [Assam]-788.025

6. Sujoy Paul,
S/o Samendra Paul,
PO: Arunachal
Dist.Cachar [Assam]- 788 025

, 7. Nivu Chandra Dey, '
" 8/0 Nirendra Chandra Dey ' . ;.
Vill: Badarpur Part II "
PO: Niz Joynagar,
Dist. Cachar [Assam}-788 025




10.

11

12.

13.

14.

' ®, PO: Arunchal

Altaf Hussain Laskar,

S/o Lt. Haris Ali

Vill: Tupkhana Pt.I

PO: Arunachal

Dist. Cachar [Assam]-788 025

Lalit Sinha,

S/o Julan Sinha,
Vill: Srikona Pt.I
PO Srikona
Dist.Cachar [Assam]- 788026

Jalal Uddin Barbhuiya
S/o Maskandar Ali Barbhuiya,
Vill.& PO: Krishnapur,

Via: Arunachal ,
Dist. Cachar [Assam]-788 025

Abdul Noor Laskar

S/o Badar Uddin Laskar,.
Vill: Tupkhana Pt.I

PO: Arunachal

Dist. Cachar [Assam}- 788025

Alim Uddin Laskar,

S/o Ashai Mia Laskar

Vill: Tupkhana Pt

PO: Arunachal

Dist. Cachar [Assam]-788 025

Alom Hussain Laskar -
S/o Mainul Haque Laskar,
Vill: Tupkhana Pt.I

PO: Arunachal :
Dist. Cachar [Assam]-788 025

Anwar Hussain Barbhuiya,'
S/o Namar Ali Barbhuiya,
Vill: Tupkhana Pt.1

it Cachar [Asssam]-788 025

Versus

The Union of India
Represented by the Secretary
Defence Ministry, New Delhi
Sena Bhawan-110 001

The Director General of
Ordnance Services
C =D




10.

Army Hgrs. DHQ PO
New Delhi-110 011

Commanding Officer
57 MTN DIV ORD Unit
C/o 99 APO-909 057

Sri Apurba Baruah,

S/o of Sri Haresh Baruah
Village & PO; Komar Gaon
PS: Kumar Gaon

Dist. Golaghat

Assam-785 619

Sri Joydeep Rajbongshi
$/o Sri Khagen Rajbongshi

Village: Mikirhat -

PO: Puranigudam
PS: Samaguri,
Dist. Nagaon
Assam-782 141

Sri Naba Jyoti Baishya
S/o Sri Jogendra Nath Baaishya
Village: Dalibari, PO:Dadara
PS: Hajo, Dist. Kamrup
Assam-781 104

Sri Amul Singphoo

C/o Sri Khogen Shvam .
Village: Deogharia,
PO: Pather Shyam Gaon
PS: Titabor,

Dist.-Jorhat

Assam-785 630
Sri Ranjan Sarkar
C/o Sri Raj Kishor Sarkar
Village: Fulkumari,PO: Silkhaguri
P.S. Bijni, District: Chirang [BTC]}
Assam- 783 390

Sri Nikhil Basumatary

C/o Sri Longo Basumatary
Village No.1 Shamukia, PO: Khelamati
PS: Puthimari,Dist. Snitpur
Assam-784 152

Sri Babul Sinha

C/o Khaichouba Sinha
Village & PO: Tikarburunga
P.S. Katigorah, Dist. Cachar




Dist.: Bongaigaon,
Assam-783 391
Sri Raju Biswas
C/o Gopal Chandra Biswas
Village: Ramnagar, Lamagram
PO: Tavapur [Khelma]
Dist. Golaghat
Assam
13.  Sri Ram Kumar
C/o Ram Gopal
R/o Vill: Chak 6H,
PO: Patroda
Dist: Sriganganagar,
Rajasthan-335 701
14.  Sri Anil Kumar
S/o Sri Randhir Singh
Village: Samalkha, PS: Beejna, =~
District Kamal [Haryana] '
Pin: 132001 .
15.  Sri Siva Baruah
S/o Sri Jogendra Baruah
Village: Gelokey Changmagaon
PO & PS Gelokey,
District: Sivasagar
Assam-785 696

. Respondents
By Advocates Ms. Usha Das, Addl.C.G.S.C.

Mr. UXK.Nair for private Respondents

0.A.No.15 of 2009 with O.A.No.81 of 2009
JUDGMENT

0 an Mohanty, Vi h

Applicants (3 in number) in O.A. No.15 of 2009 faced a recruitment (for-

the posts of “Fireman” in 57 MTN.DIV.ORD. Unit); for which screening and

92.2009) the present Origjnal Application (N0.15/2009) under Section 19 of

W, %
A o
3 ,

inistrative Tribunals Act, 1985, the Applicants have prayed as under:-

“3.1 That post of fireman (Gr.D Civilian)
advertised by the employment notice and
subsequent advertisement shall be filled up
strictly following the requirements of the
aforesaid Rules 2003 (a rule under Article 309,

Axmexu:e/)"";/
=

aame s oo




A

.9

8  The result of the recruitment test be
published following requirements of the said
Rules of 2003 and the applicants be considered
and appointed against the vacant posts
advertised.

83 The candidates with qualification of
matriculation only without any firefighting

certificate  shall not be considered for
appointment against the advertised posts.

84 The instructions under letter dated

11.11.2005 (Annexure ) to read
qualification as matriculation only be set aside
and quashed. '

8.5 The qualification in the  advertisement -
dated 13.12.2006 (Amnexure-M) showing .

matriculation be set aside and quashed and

mandated to be matriculation with firefighting

training from institute of repute. The

qualification for six months training in .

advertisement dated /2005 be set aside and

quashed, and/or declared as having been -

waived by the respondents and substituted as
matriculation with certificate of fire training
from an institute of repute. ‘

8.6 Any other relief or reliefs the Hon’ble
Tribunal may kindly grant.

8.7 Cost of the case.”
1.1  On 09.02.2009, while admitting the case (O.A No.15/09). following

interim orders were passed:-

. “Appointment  of  any candidate
(selected, pursuant to their recruitment made
undér  Advertisement - published  under
‘Employment News dated 19.11.2005 under
&9\ exure-H and Advertisement published in
%Sm Jugasankha on13.12.2006 under
exure-M) so far made in the post’ of
iteman”, shall abide by the ultimate result of
case.

“ ]
4"/ Respondents,  accordingly,  should
S S , Ys ou

ﬂjﬁ\x/(ﬁtnnate all the selected/appointed candidates
about pendency of this Original Application
No.15/2009; so that they shall remain free to

contest ﬂw&:ﬁ/

e
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/ _ No fresh appointment of. ‘Fireman’ - .

should be made (till 30.03,2009) by the
Respondents; without leave of this Tribunal.

While passing the aforesaid ad-interim
restraint order, liberty is hereby granted to the
Respondents to approach this Tribunal, even at
an earlier point of time than 30.03.2009, for
modification of the ad-interim ~ order/to take 5
leave from this Tribunal.” . o

12 On 30.03.2009, on behalf of the Official Respondents. time was taken (up
10 29.04.2009) for filing written statement. On that day (30.03.2009) the prayer
(made in MP.25/2009) of 25 _persons (who claimed that (a) they are selected -
ndidates and (b) for the reason of the interim order dated 09.02.2009, passed in
O.A. No.15/2009, they have been prevented to be appointed; although selected)
to be impleaded as Respondent Nos. 4 to 28 in 0.A.N0.15/2009 was allowed. They

were also permitted, on 30.03.2009, to file their written itaternent by 29.04.2009.

13 On 29.04.2009 while the Official Respondents again took time till

25.05.2009 to file written statement, the newly impleaded private Respondent
Nos.4 to 28 of O.A.No.15 of 2009 filed a Petition (Misc. Petition No0.36/2009)
seeking vacation/modification of the interim orders dated 09.02.2009 and for ] ‘
issnance of a direction (to the Official Respondents) to appoint them as ‘Fireman’
in ancordance with their merit position. Ap?licam'sf side, on that day, took time to

e

/(\"\: Al A ()".\\ file an objection to the said Misc. Petition No.36/2009.

4 In their Misc. Petition No.25/2009 and Misc. Petition No.36/2009, the

¥

i‘ipsivate/newly impleaded Respondents Nos. 4 to 28 of 0O.ANo.15 of 2009

“ disclosed, among other points, - that some of the similarty placed candidates (as

Q
K//)

that of the three Applicants of 0.A.No.15/2009) approached the Guwahati High
Court with (i) a writ application [W.P (C) No. 2557/2007] ; which was

dismissed on 26.11.2008; and (ii) and a Writ Appeal (No.51/2009?to/the\L-
' 7
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Division Bench of the Hon’ble.Cdurt, wherein it was held (on 11.02.2009) that

there were lack of jurisdiction with the Hon’ble Court (to entertain the dispute

involved) and that this Tribunal has the jurisdiction.
1.5 On 25052009, on behalf of the Applicants. an objection to
M.P.No.36/2009 was filed. On behalf of the Official Respondents, on that

25.05.2009, a written statement (to the 0.A.No0.15/2009) was also filed; ‘wherein

it was praved to dismiss/reject the case (0.A.N0.15/2009) immediately, so as to

S

facilitate issuance of appointment order to the selected candidates, for the

applicants are indulging in delaying tactics _in issuing appointment orders to the
short-listed candidates for appointmént in the post of fireman which causes - ‘

inconveniences to 57 Mountain Division Ordnance Unit in its day to day

functioning without fire staff.
5. In the meantime, on 01.05.2009, the 15 candidates (who approached the
Hon'ﬁle Guwahati High Court inW.P(C )No.255'7120()7 and W.A. No. 51/2009;

after  being unsuccessful in the selection process of recruitment of Firemen in -

question) approached this Tribunal with O.A. No.81/2009; wherein they prayed as

under;-

«g 1 The post of fireman (Gr.D Civilian) as

ertised by the employment notice indicating
DAVP No.7101/0153/2005 and subsequent
advertisement shall be filled up  strictly
following the requirements of the aforesaid
Rules 2003 (a Rule under Article 309,
Annexure-F) ‘

82 The result of the recruitment  test be ]

6771« published following requirements of the said f
75, “Rules of 2003 conducting  fresh physical test \\

¢ dnder the supervision of higher authorities for a '
Frde and fair selection and the applicants be
Fohsidered and appointed against. the vacant

3 %i

R4

&
(<7
c.

The candidates with qualification of
matriculation only without any ﬁraﬁght%

}1
f
|
|
i
i
':
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certificate shall not be considered for
"~ appointment against the advertised posts. '

84 The instructions under letter dated -
11.11.2005(Annexure-E) to read qualification . i
as matriculation only be set aside and quashed. . I

8.5 The qualification in the advertisement- -
dated 131206  (Ammexure-G) - showmg;

' matriculation be set aside-and quasheds and - _ N
mandated to be matriculation with firefighting . i
training from institute of repute. The f
qualification. for six months training inm ;
advertisement indicating - DAVP -
No.7101/0153/2005 be set aside and quashed,
and/or declared as having been waived by the
respondents and substituted as matriculation
with certificate of fire training from an institute
of repute in terms of the Rules 20093,

86 Any other relief or reliefs the Hon’ble
Tribunal may kindly grant.

8.7 Costofthe case.”

2.1  The following interim prayers were also made in the said O.A.No.81/2009;-

“9.1 No appointment shall be made for those - - -

e N, . with qualification only matriculation (no fire
v, fighting training).
O .:' l\
}’ 9.2 Early consideration of appointments of
s } those (including the applicants) fulfilling
:/ / quahﬁcatnons as mandated by Rules 2003.”

of O.A.No.81/2009, no interim orders were passed (in view of the interim orders
passed in O.ANo.15/2009) and the matter (0.A,No.81/2009) was posted to
25.05.2009 (to which date O.ANo0.15/2009 was posted) awaiting written

statement from the Respondents.

P
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23  On 25.05.2009, the Official Respondents filed certain documents and, on

15.06.2009, they fled written statement in O.A.No.81/2009 with prayer to dismiss the

gaid case.

3. Inthe above premises, the matters relating to [(a) extension of /vacation or i
alteration of interim order dated 09.02.2009] rendered in 0.ANo.15/2009 and
(b) grant of interim order in O.A.81/2009 was taken up on 15.06.2009; when Dr.
L Sarkar, loarned Counsel sppearing for the Applicants of both the cascs, '

Mr.UK. Nair, leamed Counsel appearing for private Respondgnts in both the

cases; Mr. Kankan Das, learned Additional Standing Counsel appearing for
Official Respondents in O.A.No.15 of 2009 and Ms. Usha Das, learned
Additional Standing Counsel appearing  for the Official Respondents in

0.A.No0.81/2009 were heard and orders were reserved

31 On 17.06.2009, Ms. Usha Das, leamned Addl. Standing Counsel appearing for

Respondents in O.A.N0.81/2009 filed a Histdf citations. On behalf of the Applicants in |

0.A.No.15/2009, (a) a Memorandum dated 18/23._06.2009 and (b) another Memorm
dated 21/23.06.2009 were filed on 23.06.2009. By an order dated 25.06.2009, both
cascs(0.A.N0s.15/2009 and 81/2009) were asked to be listcd on 03.07.2009 under the

heading ‘TO BE MENTIONED” .

32 In her Memo Dated 17.06.2009, Ms. Usha Das, learned Addl. Standing

Counsel gave a list of following citations;-
AIR(1986) SC 1043

(1995) 3 SCC 456

(1992) 4 SLR 65

In his Memo Dated 18.06.2009, Dr. J.L. Sarkar, learned Counsel for t%gt
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Applicants of both the cases. gave a list of following citations;- t
(1989) SCC 175 (180)
1989(2) SCC 541

(1987) 2 SCC 544 4

AIR 1978 SC 17(21)

AIR 1974 8C 555
AIR 1978 SC 597

AIR 1986 SC 180,
AIR 1961 SC 564

(1955) 1 SCR 613

AIR 1959 SC 149

In the said Memo dated 18.06.2009, Dr. J.L. Sarkar also prayed to list

these matters before a Division Bench.

33 On 03.07.2009, these cases were asked to be listed on 07.08.2009. On
07.08.2009, these matters were taken up before us in the Division Bench, when,
@hile considering about interim matters) the ~Counsel for the parties took us

~ through the matter on merit of both the cases and, in the said premises, final

' hearing to the entire matter (in both the cases) were taken up; when Ms. U.Das,
. 'leamgd Addl. Standing Counsel for Govt. of India produced before us a

; ,' Depaxtmental File and also produced (after serving ocopies thereof) the new

_Récruitment Rules (pertaining to recruitment of Firemen) of 05.07.2006 issued

. under the proviso to Article 309 of Constitution of India.

34 We heard the arguments of Dr. J.L. Sarkar, learned Counsel for the
Applicants of both the cases; Mr. UK. Nair, learned Counsel for the private

Respondents of both the cases, Ms. Usha Das, learned Addl. Standing Counsel for

e e e
P

Umion ot India  representing the Respondents in 0.A.No.81/2009 and ﬂ
=) !
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. Kankan- Das,- fearned - Addl. Standing - Counsel repfesenﬁngthe Respondents in-
0.A.No.15/2009; whotookusthroughﬂxematenalsplaoedonrecord

35 Bythxsoonnnonorderbotlnhecas% arebemgdxsposedof
4.  Materials plaeedontecordgoeétoshow as under;s

41 By Letter No.A/26576/Fire Smﬁ'IOS-ZOIIBS/eD(Q-II) : dated 103.02-2000-
(of the Under Secretary to the Govt. of India in the Ministry of Defence) that was
addressed to the Chief of Army Staff (in supercession of all previous sanctions
issued regarding authorization of Fir-fighting personnel in' the Army Ordnance
Corps) that Presidential Sanction to restructure the Fire-Fighting Cdre in the
Army Ordnance Corps was oonveyed revising Cadre structure along with revised

designation, pay-scal&s and number of posts; wherein it was specified as under;-

Present Cadre . Restructored Cadre | Revised Pay
Designation | Existing | Desigoation | Revisod
sﬁ'engh . . . . Smgh
Fireman | 2826 | Fireman |26 |Rs2750-4400
VI |
XXX xxx XXX XxXx xxx J

. Inpara-Zofﬂxesmdleﬂzrdated 03.02.2000, it was stated as under;-
& Cen%

“The educational qualifications and
guidelines for method of rectt. of above re-
structured posts has been laid down in the
Annexure-A to this letter; for whxch rectt. Rules
will be notified in due course.”

\




Cenve! AC«\\

16

qualification and Method - of Recruitment for re-structured posts of Fire Staff

(2000) was‘ specified; relevant portion of which reads as under;-

43 In Annexure-A to the above-said Govt. letter dated-03.02.2000,, the -

Designation Qualification Method of Rectt.
| Fireman Mamculatu\m & Trg. | Direct Rectt.
' In ﬁre-ﬁghtmg under -
a State Fire-Service or |

an institute of repute

44 Long after three and half - years, a set of Recruitment Rules - (called -« -

Army Ordnance Corps (GP ‘C’ and ‘D’ posts Non-Gazetted] Recruitment Rules, _‘

2003) were issued on 13.11.2003 (in exercise of the powers under the proviso to

Article 309 of the Constitution of India) under the signature of the Under

Secretary to Govt. of India; wherein “Matriculation and Certificate of having

undergone a Fire Course/Fire Service Training an institute of repute” was

shown to be the required quahﬁcanon for the post} of Flremm

5/ \It appears from the copy of writ petition WP[C] No. 2557/2007 of Hon’ble

i High Court [filed as Annexure-H to: the Original Apphcauon»

No 2557/2007) on behalf of the Official Respondents before the Hon’blc Hiﬂl Court ofin- SR

Guwahati (Annexure-2 to the M.P.No.36/2009 in O.A.NQ. _15/2009) that on the fequest of »

the Civilian employees of 57 Mountain Division Unit, the wards of the said - -

Civilians were provided assistance to get them same sorts of e‘lement;ry}ﬁre
fighting training without verification of their physical ﬁ%‘

No,8}/2009) and the copy of the Affidavit-in-Opposition filed (in ssid W.P(C) -
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46, Under AnnexureB dated 06.07.2005, to O.AN0.81/2009, the Second in

Command of 57 Mtn. Div. Ord. Dept. requested the Director of Fire Service

Organisation of Assam t0 the following effect;-

SER G CO

1. It requested that wards of civilian employees of this unit -
be imparted fire service trg course at your school in Jul 05 session,

. as per lists ‘A’ & ‘B’ attached. Priority may please be accorded to
indl of list ‘A’

2. 1t is further requested that experience certificate/Trg
certificate may please be issued after completion of one month trg
to each individual.

3 Your cooperation will be highty appreoiate.dn".

47. In response to the above communication dated 06.07.2005, the Director of Assam
 State Fire Service Organisation wrote back to 57 Mtn. Dvn. Ord. Unit (on 16.07.2005)

as follows;-

wsub: FIRE FIGHTING _TRAINING FOR CIVILIAN
EMPLOYEES OF C/0-99 APO.

Ref: Letter No.0374/110/CIV/EST Dtd. 6% July/05.

1. With refexencetoﬂxeabove,pleascﬁndhemwmmo
training Schedule of the North East Regional Fire Fighting
Training Centre Sila, North-Guwahati under  State Fire service
Organisation Assam which will serve your purpose as desired.

2. Further Iliketoh\fonnyouﬂ\atwehmonly:&o(ﬂﬁrty)
Seats for ‘basic Fire Fighting training Course where 23(twenty
three) trainecs are already undergoing training for a period of
25(twenty five) weeks w.e.f. 4-7-05.

. 3. We cannot accommodate all of your trainees at a time.
However, we may accommodate 10(ten) trainees in cach batch
for a period of 1(one) month training Course.

" 4. You are requested 10 send IO(fen) trainees at a time.
ore sending your candidates please finalise the date of
mencement of the training from the undemsigned well in
ce.” : ,

.
~,
Ry

48 The con}_gmép{ the above said letter dated 16.07.2005 of Assam Fire

Servionrgnisationgoatoshowmat, as if the said Director wasentertaix@
=)
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proposal pertaining to Civilian Employees (trainees) of oertam Armed Force

- . Organisation; although the proposal was relating to the wards of the employees. .-

A “Training Schedule with Terms and Conditions™ was enclosed with the above

said letter dated 16.07.2005. Relevant portion ofthe same is extracted below;- .

“TRAINING SCHEDULE
NORTH EAST REGIONAL FIRE FIGHTING TRAINING
CENTRE, SILA, NORTH GUWAHTI

SLNo. NAME OF THE COURE  DURATION OF COURSE'

1. Fire Fighting Training Course - 25 weeks. b
For station Officer/sub-O

2 Fire Fighting Traxmng Course - . 25 weeks .
for R/Fireman ) T '

3." Motor Maintenance and Pump ' 10-Weeks:
Operation Training for Driver -~

4.  Refreshers Course for Station ' 6 Weeks.
Officers/sub-O

5. Refreshers Course for Leadmg 4 Weeks.
Fireman/Fireman

6.  Refreshers Course for Drivers 4 Weeks.

RS 49  Although no basic course for 4-weeks were available in the aforesaid

Training Centre, by some unknown arrangements, 11- wards of the: Civilian

Employees of Respondent Organisation were entename‘d as - trainees for the

period between 01.08.2005 to 31.08.2005; as is evident from the letter dated-
01.08.2005 of the Training Officer of NER Fire Fighting Training Centre/North

Guwahati. Relevant portion of the said letter dated 01.08.2005 is extracted:
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4.10. In para 4 of the Affidavit in opposition filed (by the . official
Respondents) in W.p(C) No2557 of 2007 (a copy of which has been filed as
Annexure-1 to 0.A.No.81/2009, it was clearly disclosed that «on the request of the
Civilian Employees (purely as a welfare measure to the Civilian Employees

‘serving under the Division Ordnance Unit) the wards of the said Civilians were

provided assistance to get themselves trained in the said course. No check for

INO M

physical fitness was car_rjed before the wards QL _ qudignEmp}oM :

T

411 By a communication dated 11.11.2005 of Govt, of India in MoD, following

amendments  in Amnexure-A to GOUMoD Letter No.A/26576/Fire Staff

105/20/255/D (O-IT) dated 03.02.2000 (Supre) were carried out;-
«Qualification for Firemen

For Matriculation & training in fighting under a State Fire
Service or an Institute of repute. o

Read: (2) Matriculate

- (b) Must be physically fit and capable of performing

strenuous  duties and must have passed the test
specified below:-

(@) Height without shoes — 165 cms provided that a
concession 2.5 coms. height shall be allowed for

members of the Scheduled Tribes.

(i) Chest (un-expanded) - 81.5 cms.

(jii) Chest (on-expansion) - 85 cms.

(i) Weight - 50 Kgs. (minimum)

+

) Endurance Test:-

aa) Carrying a man (fireman lift of 63.5 Kgstoa

g%, distance of 183 meters within 96 seconds.

b (Bb), Clearing 7.7 meters wide ditch landing on
2 both feet (long ump)

§ | Climbing 3 meters vertical rope using hands

£/ andfeet. :

@

(O-IB) vide their U.O.No.33 10/0-1B/0S dated 10.1 1.2005.

DR P \3\:’-,(""_ . )
1y s issue with the concurrence of Min ofDef/Fi,)
”

$5
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4.12 Accordingly, the aforesaid Rules of 2003 stood superseded by  “Army

Ordnance Corps. Fire Staf Group ‘C’-Non-Gazetted) Recruitment Rules 2006”

and the same .was published in  Official Gazette belng given SRO No.93

dated.05.07.2006. Under the said new Rules of 2006, requirement to become a

Fireman was as under;-

“(if) Matriculation.

(b) Must be physncally fit and capable of perfomnng
strenuous dutics and must have passed the test
specified below:

(i) Helght without shoes — 165 cms provided that
in concession 2.5 cms height shall be allowed
for members of the Schedule Tribes.

(i)  Chest (un-expaded) - 81. 5 cms.

(iii) Chest (on-expansion)- 85 cms.

(iv) Weight - 50 Kgs (minimum)
(v) Endurance Test: '

(aa)Carrymgaman(ﬁremanhﬁof&SKgsm
a distance of 183 meters within 96 seconds.

~ (bb) Clearing 2.7 meters wide ditch landing on
both feet (long jump).

(dd) Climbing 3 meters vertical rope using hands
and feet.”

4.13. An advertisoment was published in Employment News (dated 19.11.2005)

for recruitment to the posts of Fireman in 57 Mtn. Ord. Unit; wherein

qualification required was shown as HSLC with Fireman Training for six

months. It appears, the Applicants of both the cases (who, apparently, acquired

only one month training _in .a Govt. Institute; as aforesaid, being identified as

Civilian employees of the Respondent Organisation) applied in response to the

said advmisen%jf’/
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" 4.14 Before any recruitment was taken. up, pursuant to the above ‘said
advertisement dated 19. 11.2005, the same (Advertisement dated 19.11.2005) was
cancelled on 10.01.2007 and a fresh adve:ﬁsement was nssued on 15.04.2007 for
recruitment for posts of Fireman in the said 57 Mtn. Div. Ord. Unit and, in the
said advertisement dated 15.04.2007, it was stated that the required educational
qualiﬁcati;)n to be only Matriculation. This Advertisement was consistent with

the new Rules of 2006.

4.15 Candidates (including those who applied pursuant to earlier Advertisement
dated 19.11.2005) were called to face the recruitment (excepting those who were
over-aged) and 48 candidates were selected and out of those 48 selected
candidates, 40 candidates are from the State of Assam, 01 was from Manipur, 04

from Haryana, 02 from Rajasthan and 01 from the State of Orissa.

5. Applicants of OA No.81/2009 ( 15 in number) approached the Hon’ble Guwahati
High Court (in WP ( C) No.2557/2007) challenging the selection of above said 48

candidates and the said writ application was dismissed on 26.11.2008.

6. The above order dated 26.11.2008, of the ‘Hon’ble Court, became subject-

matter of challenge before the Division Bench of the said Hon’ble High Court in

Writ Appesl No51/2009 and, beoause of the jurisdiction vested with this

Tribunal (pertaining to ¢ recruitment to Govt. of Indxa Services), the Division.

Bench of the Hon'ble Court allowed the Appeal, on 11.02.2009, and the order

dated 26.11.2008 was  set aside.

7 In the above premises, the Applicants of presént OA No.81/2009 have
approached this T ribunal and Similarly placed wards of the Civilian .Employees

of Respondent Organisation, who did.

before us in OA No. 1 SIZ%F/ :

_ot ﬁ;p ?\{’me on'ble Court, are now

<<
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8. T‘hegdevancspfﬂwApplicants,ofboththecasegaqeﬂmtwhentb&
statiutory requirement was Matriculation plus fire Fighting Training for six
months, the candidates having no Fire-fighting Training could not have been
entertained as candidates nor could they have been selected as Fireman; simply

on the strength of Executive Instructions dated 11.11.2005, which was contrary to o

the statutory Rules of 2003. It has, however, been’ pointed out on behalf of the

Respondents, that Applicants also had no six-months training. Dr. J.L. Sarkar, - -

leamed Counsel appearing for the Applicants of both the cases argued strenuously - -
s%g that the recruitment in question could not have been based on an executive

| instruction dated 11.11.2005; which was contrary to Statutory Rules - of
13.11.2003. This argument was advanced despite the fact that Ms. Usha Das,

learned  Addl. Standing Counsel produced( on 07.08.2009) a copy of the new -
Recruitment Rules of 05.07.2006.

9. As has been seen, 1* Advertisement was issued on 19.11.2005 in ‘
accordance with the Old Recmi_tment Rules of 2003. But before recruitment, the .
new Recruitment Rules of 2006 were notified on 05.07.2006 and the 1*
Advertisement dated 19.11.2005 was:  cancelled on 10.01.2007. A fresh .

ent was, however, issued on 15.04.2007 with stipulations - conmstent

r /At been selected at fitness verification stage, appmached the Hon’ble -
Z Caurtfmsmg all sorts of allegations. |

10.  Thus, on the facts of the case, the above noted argument of Dr. Sarkar
falls to the ground. We have found no violation of any statutory rules nor we

have found any executive instructions to have over-ridden any provisions of any

of the Statutory Rules in the matter of the recruitment in question andM}
s

ew Rules of 2006. The Applicants were called to the selection and, .
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. Jﬂ’lﬂ_‘ﬁ were no miscarriage of justice in the selection process that led to selection

of 48 candidates for the post of Fireman in 57 Mtn. Div. Ord. Unit. 5\

|
11.  Applicants, who obtained some Fire-fighter: training certificate (of _ i
covering only one month) apparently by sufficiently misleading Assam State |
Gout. authorities, were also not qualified under the Old Rules of 2003#the 1* |
Advertisement dated 19.11.2005; because they did not have six-months Training,
They were apparently disqualified in the gelection process. But by apprdaching
the Court/Tribunal; they have sufficiently hindered the appointment of the

selected candidates.

12. The 2 in Command of 57 Mtn. Div. Ord. Unit ought not to have
sponsored the children of the Civilian Staff without making it open for all the
youth of the country. By that conduct, he not only misled the children of the
Civilian Employees of his Unit, but violated the constitutional provisions: of
equality in the matter of gétting public employment. It is not known as to how the
authorities of Assam State Govt. were misled and treated ‘the wards of civilian
employees of a Military Unit (to be Civilian Employees) without verification of
their physical ~standard and as to how they were givén one month training in

absence of prescribed course of one month.

13. In the Affidavit-in-opposition filed before the Hon’ble High Court it was
clearly stated (by the official Respondents) about cancellation of the 1" |

Advertisement dated 19.11.2005 by an order dated 10.01.2007. Know: ing that

well, the Applicants did not disclose (in the body of the Original Application)

about the cancellation dated 10.01.2007.
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were allowed to over-reach the statutory provunom in the matter of recruitment
of Firemen in question, we dismiss these cases; vacate the interim restraint order:
dated 09.02.2009 passed in OA.No 15 of 2009 and, as a consequence, grant:
liberty to the Official ‘Respondents to appoint the selected 48 candidates as
,..ercman under them. No oosts
fime Sd/- |
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