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(See

Rule 42)

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :

ORDERSHEET

1. ORIGINAL APPLI'CATION No :
-2. Transfer Application No
3. Misc. Petition No
4. Contempt Petition No
. 5.  Review Application No
| 6. Execution Petition No

Applicant (S)

22=& /2009

/2009 in O.A. No.

o] ) SKMRy __________________________________

Réspondent e — AJ-\-“--QQ_-'-I ..... Sove

Advocate for the :
. {Applicant (S)}

Advocate for the :
{Respondent (S)}

is il LQ/C &
c: SPOsited vi:

Notes of the Registry Date Order of the Tribunal

~thispyis o s forn,
S 27.11.2009 List on 12.01.2010.
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Penalty of removal has been challenged

in present case as imposed on 29% August,

2008
preferred and had been rejecied on 13.10.2008.
M.A. 130 of 2009 has also been preferred

against which statutory appeal was

seeking condounation of delay. Nolice be issued
‘1o Respondents under Rule 11 (1) (1) of CAYT
(Procedure) Rules 1987 returnable on 24%

February, 2010.

Lisl the matier on 24.02.2010.
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(Madan h@haturvedl) {Mukesh Kumar Gupta)

Mambher (A} Momber (T\
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J L " ' 24.02.2010 "~ Proxy counsel for RespdRyggits

A [ : . . b, ~R

' . Mrs.B.Devi enters appearance and prays for

-y meo feeA _ .
CQP“""KA 0)@' Jow four weeks time to file reply. Request has not -
. R _

@{J’ (o H 7 ' ) ~ been oppoed by learned counsel for the
Jud=d i 2[01 / (o /39"’:”! ‘ Applicant. In the circumstances, service on
'4_0 D [ Sec . J%N JANA ‘7 ' ’ Respondents 1-7 is complete.

: J{'*) / . . ‘ )
{_@ Yoo aST @"”‘J“ 17 ' List on 25.03.3010.
‘SFM_»:J Fagh Alﬁ ﬁi‘ ‘H\L” _ : 7’ _
U Heamelberhe NG
(Madan Kumar Chaturvedi)  {Mukesh Kumar Gupta)

C‘W JU Ce _ - ‘ ‘ | Member (A} ~ " Member {J)
Me v Mo, R vs t5 R34 foby | |
AN AN -\-2op o

N %\W - 2' 5-:»4, - 25032015  Ms. R.vaoro‘, proxy counsel for Mrs. B. Devi,

‘-\Q‘ﬁ_ﬁ\wa 0? 3 leamed - counsel for Respondents enters

) . opppafonbe and prayed for four weeks time

‘/(,?{V , to file reply. Request has not been opposed
Tl ‘ ‘

160 by Mr. MK. Boro, learned counsel for

7 ' ‘ C Applicant.
- . &Nvaﬁ.ﬂ%‘:ﬂ( .

List on 04" May 2010.
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Nowly frled.

. .

“mi 'i{faé r’%%“i[m”’ 04.05.2010°\ Mrs. 'B.De"vi,l' Iec‘:grneo’l_ counsel for |
- _ A Railwdwstates ‘ﬂ;ﬂai reply has been filed to-
day with dQpy to Applicant: Mr.M.K8oro, -
leared cour‘\ | for Applicant seeks’ to
weeks time to file' 1 'ojin_éer. o -
List the matter on ' '

{Madan Kumar Chaturvedi) - {
Member (A}
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Mrs. B.Devi, learned counsel for

Railway states that reply has been filed to-
day with copy to Applicant. Mr.M.K.Boro,

leamed counsel for Applicant seeks two

weeks time to file rejoinder. .
List the matter on 20.5.2010.

Q.

‘ '+
(Madan Ku/n_wr Chaturvedi) {Mukesh Kumar Gupta)
Member (A} Member (J) '
im
- 2005.2010 Mr M.K. Boro, learned, learned

KM
18.06.2010

|

t

Mahanta, learned

counsel for applicant,

may he fixed for

states that the matter

hearing and in the

meantime, he will file rejoinder, if any. In

the circimstances list on 18.06.2010.

N

{Madan KOmar Cnaturvedi)

Member {A)

[MuUkesh kurnar Gupiq)
Mermber {J)

On the )as;lt date of hearing, matter

was adjourned o today on the request of

Mr MX. Boro,

learned

counsel for

applicant, who stated that the matter he

fixed for hearing for today and in the

meantime rejoinder, if any, will be filed. No
rejoinder has heen filed. Today Mr H.K.
Das, proxy counsel states that Mr K.C.

lgi;bunse.l for applicant, is

in some difficulty. As the matter has

already been fixed for hearing, keeping in

view the request made by proxy counsel for
applicant, adjourned to 06.07.2010. Vist it

~ dndef the heading “Hearing” and not for

orders.

Ao

N

{Madan xm.oré-ompedn A

Member (A}

S~

Mukesh Kurnar Gupia)
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O.A228/2009 ‘ ~

06.07.2010 - : MrMKBoro, leained counsel for the
v, applicant  states  that  MrkKK.Mahanta, |
leamed Sr. counsel is in some personal
difficulty. List on 09.07.2010. It is made clear

that no further adjournment will be allowed.

(Madan Kun{(:hafurvedi) {Mukesh Kumar Guptal

Member (A) Member (J}
/bb/

09.07.2010"' ‘ Mr.MKBoro, leamed counsel for

applicant prays for adjournment stating that
MrKK.Mahanta, leamed Sr. counsel is in
\ personal difficulty. We notice that matter has
been adjourned repeatedly. Leamned
counsel prays that this should be last
opportunity and he will not pray for further
adjournment. Noticing the aforesaid, matter

is adjourned to 03.08.2010, as prayed for.

it is made clear that no further
adjournment shall be granted.

{Madan Kuvéchoturvedi) {Mukesh Kumar Gupta)
Member {A) Member (J}

03.08.2010 Mr MKBoro, leamed counsel for the
applicant prays for adjournment.
List on 10.8.2010.

v e E g
,
{Madan %Choturvecﬁ) Mukesh Kumar Gupta)

Member (A) Member {J)
/og/
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O.A. 228/2009 U .

11.08.2010 Being Division Bench matter list on
30.8.2010.

{Mukesh Kumar Gupta)
- Member ()

/pg/ | ' | ‘ = e

>

30.08.2010 Proxy counsel for applicant prays for
odjoufnmen'r. , ’ k
List on31.82010.

S ? , ,
(Madan KUmor Chaturvedi)  (Mukesh Kumar Gupta)
Member (A} . Member {J)
legl ‘
31.08.2010 Mr K.X. Mahanta, learped meﬁ.nsel for
applicant prays for adjonrament as he is

upwell. _ - ‘ !

List on 16.09.2010 for hearing.

- ' 4
| ﬁ\ . %& -
{Madan Kure@r Choturved!) - (Mukesh Kumar Gupta)
' Mermber (A} _ - Member (4 -

,‘L‘L‘ m-

i
i
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- rkrn

16.09.2010 Meard Mr KXK. Mabanta, learned
(v.counsel for applicant. and Ms B. Devi,
learned  counsel’ for - the respondents.

Hearing concluded. Reserved for orders.

SN

Madan Kumar Chmurvéd’n) a t'(Mukesh Kurnar Gupia)
, Member (A Mermber (4}
- rKrmn ' -

22.009.2010 Judgment pronounced in open court.
Kept in séparate sheets. For the reasons
recorded  separately, - this O.A7  stands

dismissed. No costs.

<P

. (Madan Kysafar Chaturvedi} {Mukesh Kumar Gubta)
© Meomber () Mcmbor (J)
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WP(C) 233 OF 2011 '

EFORE
 HOWBLE MR JUSTlCE HRISHIKESH ROY
HON’BLE MR JUSTICEL S. JAMlR S

01.14.2016
(Hrishikesh Roy. J)

Heard Mr. KK Mahanta, learned senlor counsel appeanng for the
’petltloner Also heard Ms. B Dev1, learned Standlng Counsel representlng the S
-respondent Railways. o » C I

The petltloner ‘was appomted on compassronate basrs as a -)tenographer ; |
in the office- of the DlVISlonal Rallway Manager Lumdrng but when it was_"i‘ j
discovered that he was incapable of taking dlctatlon or to type out the dlctated G

 matter, disciplinary proceeding was. drawn up and eventually, through the order .

_dated 29.08.2008 (Annexure- 10), the’ penalty of remova/ frorn service: was.
ey inflicted on the ineffi crent Stenographer The legallty of the discrpllnary actlonff_. ‘.
was challenged in the Central Admlnlstratlve "lnbunal Guwahatl, but the O A. | o
“No. 228/2009 was dismissed by the |mpugned verdlct of 22. 09 2010 (Annexure- :-I‘ ’

13) and that is how, that decision of the Trlbunal |s challenged before us.:

- While the case was pendrng in. the Court a decrsron was taken by the

’»Rallways to accommodate the petltloner in some other post where he can':'_-': .

perform better and that is how, the case was ad}ourned earller on 28 09 2016

' Today Mr KK Mahanta, learned senlor counsel on mstructlon, submlts

that the petltloner was recently apponnted as Apprent/ce Techn/qua/ Grade-II[ (C'" o L

& W) in Mechanical Department in the Lumdlng D|V|Slon through the

appointment letter dated 06. 10 2016, lssued by the Divisional Pcrsonal Ofﬁcer of
NF Rallways The.semor counsel pornts out that thls is lndlcated ‘to- be a fresh'.

appointment order and. therefore the petitioner may lose the servrce beneﬁts for _’: '

the penod when, he was employed as a Stenographer

However, Ms. B DeV| learned standlng counsel for. the Rallways submlts’_"
‘that the employer'has accommodated the petrtloner by taklng a lenlent view of

- all the ci’r(:'umstances and since his servrce as Stenographer was below the mark -

he cannot claim any service beneﬂt on account of hlS past services.

WP(C) 233 of 2011 ‘o , \/4/’( ' , "Eoge‘l~of-"2'




‘A sérv,ice, 'be‘r]e'ﬁt,,;for-,the.'ﬁ petit'_ipner, ?‘Wheh he Was _..ﬁe'mp,lo'){'éd as ,S'tféhogréﬁ

S U U

o :‘; However lf the petmOner makes any representatlon for- any such benef‘ t of the:l"z_':'

Reglstry should return the LCR wnth a copy’ of thIS order

s(y L. S.: IAMIR S S(I/ HRISHIKESHROY
: JU])(T e ey JUDGE

WP(C) 233 of 2011 - - T o Page2ofd i

. the-copy
A 1{ »fof the appomtment order dated 06 10 2016 produced by the petltroners lawy '
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| MemoNéHC,\ % 1 &6‘ 4 20 (1 MDu% ........ %’ /H ) \b

- Copy forwar ded fo; information a d necessary action to:-

‘| The Union of India. represented by the Secr etary io the Mznzsny of Railways, Govt ofIndza Razl '

Bhawan’, New Delhi-110001.

2. N.F. Railways, zep; esented by the General Manager, NF Railway, Malzgaon P. O-Maliga_gn, )

Guwahati-781011, Distr zct Kamrup(M), Assam. :

3 The Divisional Railway Manage) (DRM) N.F. Razlway Lumdmg, Pin- 782447 Dzsn ict- Nagaon
Assam. .

4. The Additional Divisional Railway Manager (the Appez’late Authout}) NF Razlway, Lumdzng' " :f,

Pin-782447, District-Nagaon, Assam

5. The Senior Divisional Ope/atlonal Managel (Sr. DOM), N.F. Rail\‘vay;'_L_umding_,_ Piﬁ-7&§2'{147,
District-Nagaon, Assam. ‘ '

6. Shri Madhukar Roat, Area Railway Manager, Gancﬁfhi Dham, Western Railwajg, Gujrat, Pin-
- .370201: ' :

7. Shri AK. Dey, the then Assistant Operations Managel (Goods) Inquiry Officer, N.F:: qulwaj}{-
Lumdmg Pin-782447, District- Nagaon, Assam ' SR

8. Srt szash Roy, Son of Late Har zpada Roy reszdent of Vzllage Pub-Kandultmarl P O —Jugyan
‘Blzar, Pin- 782479 P.S.-Hojai, Dlst/zcl—Nagaon Assam

9 The Registrar, Central Administrative Tribunal, Guwahatt Bench Bhangagarh Guwahatz- :

781005, Assam. He is requested to acknowledge the receipt of the following case rec01 ds. Thzs has
a reference to his letter No. 16-8/02-JA/65 dated 12.01.2012.
Enclo:- .

" Original Case records of O.A. 228/2009, _ )
 Containing I{one) File - 91 Sheets -

¢ g gparmend e

r °m. A“Ma?aﬂ&n 1\’*TmDuNL\
——.;r“ra TOTE TR AL AN
D/HF’\’ WO rErat "92‘ //

Asstt.. Regfstrar (Judl;'—H)_ - .
Gauhati Hi_’jzh Court, Guwahati -

g 8 \\IOV 701
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_Judgment‘deiiVered by _

| GENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

R Orig:irioi Appli‘co’rion-No.‘ZZS of 2009

_ Date of Decision: 22 09.2010

s Bk Re,y__ | : S
e BT PR Apphcon’f/s |
7 Mr, KK Mahanta Sr. Advocate along with Mr. M.K. Boro |
.......................... eeeieeserenstnraesassascsarannenitarenaaiaiaannsansa. AQvocates for
' " the Applicant/s
- Versus -
U.C.L & Ors , .
SEeeneeaseanraenasanntatasannann eeeee etenereetaritteteesaeaaiasaanas Respondents
Ms. B. Devi. Railway Counsel
....... B R A* Zelofe (A (eI @ o -3
- ' Respondents
" CORAM

HON' BLE SHRI MUKESH KUMAR GUPTA MEMBER’ IJ}
HOWN’ BLE SHRL. MADAN KUMAR CHATURVEDL, MEMBER lA!

1. Whether reporters of local newspapers may be cllowed tosee th |
‘udgmen \;;/No

- 2. Whether to bereferred to the Repoﬁe‘r ornote . '4\75/No

3. Whether 1héir'Lordéhips wish to see the fair copy '
of the Sudgrnert ¢ | ‘fs;ﬁ:;
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- | | ~ 0.A. No. 228 of 2009

CENTRAL ADMINISRATIVE TRIBUNAL |
"GUWAHAT] —BENCH:

' Original Application No. 228 of 2009
Date of Decision: This. the 22< day of September 2010.
HON'BLE MR. MUKESH KUMAR GUPTA. MEMBER (]
" HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER [A) |

Sri Bikash Roy

Son of Late Haripada Roy

Resident of Village — Pub-Kandulimari

P.O. - Jugijan Bazar

Pin - 782429, P.S. - Hojai

District - Nagaon, Assam. : ..Applicant

By Advocate: Mr. K.K. Mahanta, Sr. Advocate élong with Mr. M.K. Boro.
-Versus- |

1. . The Union of India
Represented by the Secretary to
The Ministry of Railway
Govt. of India, Rail Bhawan
NMew Delhi - 110001,

2. N.F. Railways represented by
The General Manager
N.F. Railway, Maligaon
Guwahati - 781011
District - Kamrup (M), Assam.

3. The Divisional Railway Manager { DRM)
N.F. Railway, Lumdmg
- Pin - 782447, District - Nagaon, Assam

4. The Additional Divisional Railway Manager
(the Appellate Authority)
N.F. Railway, Lumding
Pin - '78'2.4:&7 District - Nagaon, Assam.

5. The Senior Divisional Operational Manager ($r. DOM)
. N.F. Railway, Lumding
Pin - 732447, District - Nagaon, Assam.

6. Shri Madhukar Roat
The then Senior Divisional Operational Manager (Sr. I M)
N.F. Railway, Lumding :
‘Pin - 782447, District - Nagaon, Assam.

7.  The Assistant Operations Manager (Goods) -

Inguiry Officer, N.F. Railway, Lumding
Pin - 782447 Dlstnct Nagaon, Assam.

Page 1 of 9
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O.A. No. 228 of 2009

8. Shri AK. Dey
The then Assistant Operations Manager (Goods)
Inquiry Officer, N.F. Railway |
N.F. Railway, Lumding
Pin - 782447, District - Nagaon, Assam -
Respondents

By Advocate: Ms. B. Devi, Railway Advocate.
ORDER
HON'BLE MR. MUKESH KUMAR GUPTA. MEMBER

S Bikash Roy, Stenographer. Grade - il in this

id

opplicoﬁon, challenges impugned penalty of remevol inflicted vide |

disciplinary authority's order dated 29 August 2008, as upheld vide

qppé.llote oothor}.fy's order dated 13" Qctober 2008 |Annexures - J
& L respeclively). He dlso seeks reinstatement with all consequenﬁal

benefits.

2 : Adnitted facts are: c'_omequent ‘upon, death of his

father in hamess on 24.06.1999, applicant fled an applcation

betore Railway Authority, and he was selected & appointed as

Stenagrapher Grade - it on compqssmnate aground ond posted

under Senior Divustonql Opetations quqgerlujmding vide order
dated 10.04.2003 [Annexure — A}. He was ploced on probation for a
petiod of 2 (two) vears. Show cause notice dqted 08.07. 2005 was
issued fequiring him to give explanation regarding his not being able

t

to take small dictation given by DRM/LMG on 30.06.05. it was also

stated thetein that he was counseled several times for improvemént |

0

Y

Page 2 of 9 y
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O.A. No. 228 of 2009

in dic.:foﬁon‘ as well as drafting lefter but no improvement was seen.
Mer‘noréndum under Rule 9 of the qulwoy Servants [Discipline &
Appedl) Rules, 1968 was issued on 28,07.2006. Due fo some
procé'durol récsons, said charge Memorandum was cancelled with
iberty to issue .‘c fresh charge sheet and therefore another

Memorandum dated 25.10.2006 was issued. The grovomeh of the

charge as per statement of imputation reads thus;

“ It gppears from the NOTE of DRM/LMG bearing No.
LMG/DRM/71.40, dfed: 30062005 fhot on 30.0606, one

small dictation was given by DRM/LMG tfo you. During
dictation it was noticed by ORM/MG that you are incapable
of taking dictation in shorthand. On producing the draft of
rhe nole dtddted it was furiher noficed hal you htive made
vario is| i

it is to be mentioned here that Sr. DOM/LMG couns G
you severd times for improvement in dictation as well &
drafting letter, but no improvement is seen. Moreover, Sr

dngtcmon to you. But gﬂer coggtggt gﬁgﬂ no ;mg_r_ox_e__m_gg §

seel.

Also, you were cdlled for an explanation regdrding your
nct being able o take dictation in shorthand as well as not
being able to produce a draft with reasonable cormrectness,

vide ‘etter No. T/MISC/TD {BR), dated 08.7.05 and the letter

wos duly recewed by you on H 7.05. But you have fdiled to
_ planation within stivulated time (i.e. 07 days).”

{emphasis supplied)

3. Preliminary hearing was held on 30" May 2008, since he

accepled charge as leveled unequivocally & uncondifionally

N

inquiry was concluded on said date. Findings of Enquiry Officer were

submitted on 18" June 2008 which in fum. were supplied to
Applicant vide communication dated 14™ July 2008 stating that

based on enquiry report submilted by Enquiry Officer. the

Pagjg Bof9
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O.A. No. 228 of 2009

Disciplinary Authority deéided fo take suitable action as per Rules

and fﬁerefOre, réquired him to submit representation, if 'cmy- He,

mdeed eubm&ﬁed repreeeniohon on l4"" July 2008 [Annexure - i)

On considerqﬁon of represenioﬂon mc‘:de, findings qf Enquiry;

Offices, Discipinary Authosity, holding that his defence, was not

soﬁschtory;_ inﬂicted penalty of removal. A statutory appeal was

preferred on 1om September 2008 [Annexure - K). Appellate'

authorify passed a detall order rejecting the soid appeal and

conveyed iis decision vide communicafion dated 13.10.2010,

4. Challenging aforesaid order, present O.A, qu'ihsﬁtuied,-

Mr. K.K. Mahanta, jeQmed 5. Advocate appearing along with Mr.

MK, Boro raised the following contentions:

iy  The dleged charge did not constitute mlsconduci

No fair enguiry was held. Enquiry Officer acted

under the influence of complainant i.e. DRM,

:‘.umdmg and closed the enquity on very first day of
- enquiry fo the ufter prejudice of Applicant. No |

document, no witness were examined. Provision of
Rule 9 of the Railway Servants (Discipline & Appeal}
Rules, 1968 were given afolai go bye.

fiiy  Enquiry Officer acted illegolly, arbitrarily and with

material irregularity. He acted as a prosecutor as
well as judge. Enqunry Officer influenced and
pressurized him, only fo pieas his boss. No warning
or memorandum of any nature required him to
improve his work or o the effect that he tacks
proficiency in stenography, was -over issued. The

penally imposed is ‘harsh, excessive and.

disproportionate. He was appointed on
compassionate ground. With imposifion of mdjor
penalty of removal, very obiect and pumpose
behind the compcssnonafe oppomfmenf is
frustrated. .

Page 4 of 9
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- 0.A. No. 228 of 2009

Appelate authority passed a crypic order and failed fo

consider that there was gross violation of procedural provisionsin

- the deparimental enquiry. if Applicant was not found fit for the job

of stenographer, he oxight to have been given a chont:e to work on

some other Ministerial post, enabling him fo survive.

5. - Inthe above backdrop, Mr. K. Mahanta, leamed §r.

Advocate appearing for Applicont forcefuly pleaded that

Applicant be reinstated.

6 By fiing teply, Respondents contested claim stating that
on 30 jun 2008, Divisional Railway quqget, Lumding gave a small

dictation to Applicant. it was noticed that he was incapable of

-~ taking dictation in shorthand. When dratt note of said dictation was

submitted before concerned officer i. e. Divisional lewav Mcnqger |

Lumdlng, it was further notwed that he made various typogrqphlral

trwstqkes_. Therefore, his explonqtlon was cqlled for. He- was

counseled on several times for improvement in dictation as well as

drcfttng letter He was also sent for training for improving the skill but
- ofter con,stqnt effort, no tmprovement was seen. As hxs explcmqtton
submitted on 26.07.2005 (Annexire — i), was not found to be

sqtlsfactorv, chqrge Memorandum was issued. Accordinglv,;he filed

his written statement vide letter dated 23.08.2005 (Annexure — (i

and on receiving the said teply, Inquiry Officer was nominated. He

was given various opportunities. Preliminary hearing was fixed on
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25.11.2005 but on his request made from fime to fime, the enquiry
was adjoumed and ullimately proceedings were held on 30" Moy
2008, This itself shows that more than reasonable fime and
opportunity had been provided to him. He 'modé a statement on
the scid da;‘e voluntarily. His allegations fo the effect thot Inquiry -
Officer pursuaded him fo accept the charges with an assurance fo |
impose minor penally, was strongly refuted. Applicant was 'most
inefficient and not capable of taking dictation in short hond, which

was g serious misconduct.

7. We have heard Mr. KK. Mahanta, leamed S, counsel
appearing ‘for Applicant and Ms. B. Devi, leamed counsel
“appearing for Respondents, pewsed the plegding,s and other
matertials placed on tecord. At the outset, we mciy note that no
- rejoinder was filed by Applicant despite various opportunities -
granted and thetefore, statements made by Respondents in their
teply, filed on 4 May 2010 remained uncontroverted. Vide
explanation letter dated 26;_072005 {Annexure - i}, Applicant, very
candidly, odmiﬁed that he cannot take dictation propedy and work.
was found not satistactory. He, in unequivocal term stated therein
that : “itis also a fact, that you have given me ample opportunity to

improve my work.” Similary, we may note that, in ebly to Question
No. 3, in enquity held on 30 May 2008, he stated as follows:
"QuNo3: Dd you accept the charges as leveled

against you in the Arficie~ of Annexure-i and’ |
Arficle-} of Annexurel of the charged Major

% -~ Page 6 of 9
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Memorandum No. T/MISC/LM/TD [BR), dated:

251006 ¢
And: | Yes, | do. accept the charges os leveled
against me vide Major Memorandum No.
T/MISC/LM/ID [BR), dated: 25.10.06.”
femphasis sup,died)
8, Furthermore, we may note that Hon'ble Supreme Court

in State of U.P. & Anr. Vs. Ram Adhar AIR 2008 SC 3243 had occasion

to consider the charges leveled of incompetency and inefficiency

on the part of stenographer. Said decision, which is very brief reads

as under:

“This appedl filed by the State is directed against the

judgment and order dated 14.08.2001 passed by the

Division Bench of the Aliahabad High Court.
Heard the parties.

The respondent herein was appointed on adhoc basis
on the post of Stenographer for a period of three
months. The time was extended twice and ultimately,
the respondent diso appeared in the test but faited.
The respondent prefered wiit petition before the
leamied Single Judge. The same was disposed by the

leamned Single Judge dllowing the respondent to

cenfinue it the regularly selected Stenographer joins

the post. The same was confimed by the Division

8ericti of the High Couit.

While issuing notice on 15.10.2001 this Court stayed
boih the orders of the Division Bench and the leamed
Single Judge. in view of the interim order. the
respondent is No more in service today. Even otherwise
an adhoc appointee gppointed for a period of three

rnordhs © as Slenogropher, ‘whose tern is  further

extended, should not be dllowed to continue in the
pubiic interest when he failed in the test.

It may be mentioned that there is no principle of iaw
Ynal a person appointed in a ternporary capacity has a
right to continue till a reguiar selection. Rather. the
legal posifion is just the reverse, thatis, that a temparary
employee has no right to the post vide [State of U.P. V.
Koushat Kishore, {1991} ¥ SCC 691). Hence, he has no

nge 7 ofg
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right to continue even for a day as of right, far from
hcwing angnt o conﬁnue fila regu‘:oruppoimmen'l.

6. On this sole ground we set aside both fhe orders of the
{eamed Single Judge and the Division Bench of the
High Court. This appedl is allowed. No costs. '

7.  Before parting with this case we would like o mention
- that very offen selaction and appointments are made
on posts - requiing _special . skills like that of a
;eﬂugfog'ner On such posis the only criferion §hou1
be _merit. However, very often such appointments are
not made on merit but on some recommendations,
and such gppointees are very oftenincompetent.

" If_an_incompetent stenographer is aopointed for the
Courl fhe 1esult will be thal the conect order passed by
thg_i_ug@ will not be recorded; and this will create

any_prablems. Much of the time of the Judge will be
spenf on making corrections. Hence great care must
be icken by ihe seleciion comrnifiee for selecling
persons to be appointed on posts requiring special skills
like that of a stenographer purely on merit disregarding
any recommendchon made by anyone, howsoever '
ragh.’ -

(emphasis supplied) o

9. - On examination of the matter, on fhe touchtone of the'law,
no'tiAce herefhcb'ove vis-&-vis the facts of present cése.. we are 'éf '_ihe
- considered view that ratio laid down in Ram Adhqr‘[supro) is squdrgly
qﬁplicoble to facts of present case. /\ppliconf;in our coﬁ#idered viéw,
had been given od'equcn‘e oppoﬁuﬁib? to him to prove his efficiency but
he failed to imprové. in our considered view, the findings of lnquiry‘Ofﬁc'er,'
which were accepted by disciplinary authority, ,CG_nnof be faulted.
Provisions of Rule 9 of the Railway Servants IDis'cpri_ne'& Appéal) Rules,
1968 were~ duly observed, principle of no’rurcﬂ justices were séﬁsfied and
pUnishmen’r. impésed is éommehsurcn‘é with the guilt proved. Mere grcn‘f
of compassionate dppoin’rmen’r cannot be d .grou.,nd‘ not to take

disciplinary action. if a person found to be inefficient and found guilty &

s

R  Page8of9
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lack of devohon ?o dutv Furthermore, on 14 July .oma Sr. DOM i.umdmg
ina nofe oddressed fo Divisional Ofﬂce Operations Branch, Lumdmg also

noticed that he was unable fo take any _dlctcxhon in shorthand and

therefore he sought replac-ément imme_dioteiy.

We hold that, various ‘confenﬁ‘ons_ raised by Applicant are fofoily
baseless. without any substoncé and -have been raised without any’
juﬁfificaﬁo’n. We do not find any justification in the contentions raised bv '
" Applicant that he shoﬁtd have been adllowed in some other post and that
would have been in consonance of principle of natural juslﬁce,. The
punishment impqséd in given circumstances is néi-’rher harsh nor
disproporﬁonc’te .t\o the proved charges. Therefore, taking an overall
cumuiative view of the mater. O.A. found tobe bereft of merit, is

dismissed. No costs.

A%

a,

. CHATURVEDI) (MUKESH KUMAR GUPTA)

7 AN

Member (A) Member (j)
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EER =g §Sr; Bikash- ROY ~  —-—-———-——————————e Applicant
— ’ __VS_.
The Union of India and others --—-————- Respondents
SYNOPSIS

That the applicant was appointed on compassionaté

ground in the post stenographer, in N.F. Railway, Lumding
on 10/04/03 after due selection. Due to some unintentionai
mistakés of the applicant in taking dictation given by the
Divisional  Railway  Manager, Lumding on - 30/06/05
disciplinary proceedings was initiated against the
applicant and charge sheet was issued on 28/07/05. But the
disciplinary authority arbitrarily withholding the charge
sheet dated 28/07/05 issued a fresh/second charge sheet on
25/10/06 after filing the inquiry report by the Inquiry
Officer in relation to the first charge sheet on 14/07/06.

On the basis of the second/fresh charge sheet a fresh

inquiry was conducted in violation of procedural provisions

and thereby imposed penalty of removal from service against

the applicant. The applicant preferred appeal before the

appellate authority but in wvain. Hence this application

before this Hon’ble Tribunal for justice.

Filed by

i

Advocate

C
R
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DATE

10/04/03

11/04/03
30/6/05

08/07/05

26/07/05

28/07/05

Nil

'14/07/06

0.A. NO. ARAE /2009
Sri Bikash ROY -—-—--------"----—- Applicant
_VS_
The Union of India and others —------- .Respondents

LIST OF DATES

EVENTS

The applicant was appointed‘to the post of
Stehographer/Gr.III on dompassionate ground.
(Annexure-A, page vjz\ ).

Applicant joined in service.

Applicént was given dictation by DRM/LMG
(Respondent No.3} where the applicant made
some mistakes. (Page- ,2}% )

Explanation was asked from applicant by Sr.

DOM/IMG (Respondent' No. 5). (Annexure-B,

" page- 90— )
Applicant filed explanation to the letter

dated 08/07/05.

The Major Charge Memorandum issued by Sr.
DOM/LMG = against applicant. (Annexure-C,
page- 2%)

The applicant filed ‘reply to Charge Memo
dated 28/07/05.

The Inquiry Officer Sri_/T. Medhi filed
enquiry report in relation the charge sheet

dated 28/07/05.



19/10/06

25/10/06

15/02/08

17/04/08

29/05/08

30/05/08

18/06/08

14/07/08

14/07/08

29/008/08

10/09/08

13/10/08

Central Administrative Tribunal
i Uyt e

3 nov 2009

Guwahati Bench
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The Charge  Memo. dated 28/07/05 was

cancelled due to procedural informalities.
(Annexure-TYy , page- L0 )

Fresh/Second Charge Sheet was issued.
(Annexure- [, page- R\ )

First sitting of the Departmental
Proceeding. '
Second sitting of the Departmental
Proceeding.

Applicant was influenced by Inquiry Officer
Sri A.K.Dey, respondent No.8 and Sri
Madhukar Roat,Sr. DOM, respondent No.6.

3"  and last sitting of Departmental
Proceeding. Applicant was put question which
he replied accordingly. (Annexure- F: ' page~§5é§
) _
Findings/report of the second Departmental
Inquiry. (Annexure-t| , page- 28 ) |

Show cause notice 1issued to applicant.
(Annexure- G , page- T ) |
Representation submitted by applicant,
against hptice dated 14/07/08. (Annexure-"\
. page- 41 )

Notice issued for imposition of penalties
against the applicant. (Annexure- :] ’ page-lﬂi>
)

Appeal against penalty order dated 29/08/08.
(Annexure- V\ , page<-— Ql{)

Order of appeal passed by the appellate
authority. (BAnnexure- 1— , page ~ HQ )

Advocate
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" INDEX
31. No. Particulars ~ Page No.
1. Body of the application---——-——=—-- 1 -1\
2. Verification------ S 20
3. Annexure-A~———————————— 2\
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5. Annexure—-C—————= e 2\2 — 29
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7. Annexure-E-—————c—o o g\ — )
8 Aﬁnexure—F ————————————————————————— gQ)
9. Annexure—G-————————— 2‘?(’
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Sri Bikash Roy, son, of Late
Haripada Roy, resident of Village
Pub-Kandulimari, P.O. Jugijan
Bazar, PIN- 782429, P.S. Hojai,

District-Nagaon, Assam,
——————— Applicant

-vs- |
1. The Union ~of India,
represented by the Secretary to
the Ministry of Railway, Govt. of
India, ‘Rail Bhawan’, New Delhi-

110001,

2. N.F. Railways represented by
The General Manager, N.F. Railway,
Maligaon, P.0O. Maligaon, Guwahati-

781011,District- Kamrup (M), Assam,

3. The Divisional Railway
Manager (DRM) , N.F. Railway,
Lumding, PIN- 782447, District-

Nagaon, Assam,

4. The Additional Divisional
Railway Manager (the Appellate
Authority), N.F. Railway, Lumding,
PIN 782447, District- Nagaon,

Assam
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5. The Senior Divisional
Operational Manager (Sr.DOM), N.F.
Railway, Lumding, PIN- 782447,

District- Nagaon, Assam,

6. Shri Madhukar Roat, the then
Senior .Divisional Operational
Manééer(Sr.DOM), N.F. Railway,
Lumding, PIN- 782447, District-

Nagaon, Assam,

7.  The Assistant Operations
Manager {(Goods), Inguiry Officer,
N.F. Railway, Lumding, PIN-
782447, District- Nagaon, Assam,

8. Shri A.K.Dey, the then
Assistant Operations Manager
(Goods), Inquiry Officer, N.F.
Railway, Lumding, PIN- 782447,

District- Nagaon, Assam,

—————————— Respondents

DETAILS OF APPLICATION

1. Particulars of orders « against which this

application is made

(A) Appeal Order . No. T/MISC/ILM/TD (BR), dated
13/10/2008 passed by the Additional Divisional Railway
Manager, the appellate authority = N.F. Railway, Lumding

upholding the order of imposition of penalty of removal

from service imposed by the Disciplinary Authority against’

the applicant (Annexure- L, ‘ Page—lfé ) _

%V«‘Km&/ﬂ K.
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(B) Order No. T/MISC/LM/TD/(BR), dated 29/08/2008
passed _ by the Senior Divisional Operations

ManQer(Disciplinary Authority), Lumding Division, N.F.
Railway, whereby the applicant was removed from service

with immediate effect. (Annexure- :A , page- ,4 2 )

2. Jurisdiction of the Tribunal

The applicant declares that the subject matter of
the application is within the jurisdiction of this Hon’ble

Tribunal.

3. Limitation

This application is barred by twenty days delay.
Hence a separate petition 1is filed, along with this
application, under section 21(3) of the Administrative

Tribunals Act, 1985 for condonation of twenty days delay.

4. Facts of the Case

(A) ‘That the father of the applicant Late Haripada
Roy who was an employee of N.F. Railway while working as

Station Master died-in-harness on 24/06/1229. As the father

of the applicantgzigfthe»spié bread_winner after his death
the family of the applicant was put in acute financial
hardships. To oVerCome this hardships the applicant filed
application before the Railway ' Authority for his
compassionate appointment in a suitable post cohsidering

his educational qualifications.

It is to be mentioned ‘that the applicant passed the
HSSLC examination in the year 2001 and also completed
Py o = : | ocsacnam|
stenography . course under the “Assam Institute of
Professional Studies”, Hojai, Nagaon in the year 2001, and
was awarded certificate of proficiency in stenography after

successful completion of the course.
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(B) That the Railway Authority to select and appoint

, — - g scinii

suitable candidates on compa551onate ground constltuted a
| vl

Selection Board with hlghly experlenced. and senior

officials of the department Viz. The Divisional Railway
Manager (Personnel) /Lumding, The Senior Divisional Personnel
Officer, The Divisional Personnel Officer etc. The
Selection Board Conducted a selection test amongst the
candidates who applied for compassionate appointment. The
selection test was consisting of written test, practical
test and viva-voce. As the applicant performed well in the
entire selection test he was finally selected and his name
was appeared in the final select/merit 1list published by
the selection board amongst the other successful candidates

who adpplied for compassionate appointment.

Accordingly vide office order dated 10/04/20031 the
applicant was appointed to the post of s%enographer/Grade
III and was posted under Senior Divisional Operations

L
Manager/Lumding (Sr. DOM/IMG in short) vice Sri Rupendra

Chakraborty, Stenographer/Grade II, and applicant joined in .

the said post on 11/04/2003.

A copy of the appointment letter
dated 10/04/2003 is annexed and

marked as Annexure- A.

(C) That since the date of joining as
stenographer/Gr.III the applicant has been discharging his
duties to the satisfaction of all concerned more
particularly to his controlling officer, i.e. respondent
No. 5. His utmost devotion and sincerity in discharging his
duties made no room for any complaint in regard to his
performance of official duties. In this way he has
completed two years service, i.e. the probation period, as
stenographer/Gr.III under Sr. DOM/LMG, respondent No. 5,
till June/2005. And during this period of two years there
was no whisper of dissatisfaction or complafﬁf_sﬁ_Eﬁe part
of the Sr. DOM who is the controlling officer of the

applicant, in regard to the performance of the applicant.
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It is to be-—meéntion at the applicant smoothly

worked/discharged his duties under-Eyo other Sr. DOM namely

Sri %ekshwar Saikia and Sri A.K. Jagannathan, for more than

g —

one and half years before working under Sri Madhukar Roat,
Sr. DOM, the respondent No.6 herein. The earlier two Sr.
DOM had never objected/complained of about the performance
of the applicant. Similarly Sri. Madhukar Roat, respondent
No.#6, had also no occasion to complain about the
performance of the applicant. Thus having completed. the
probationary period successfully the applicant continued in

service as a reqular employee.

(D) That while working smoothly with/under his
controlling officer, respondent No. 5/6, 'suddenly on
30/06/2005 the applicant was ealled by the Divisional
Railway Manager(DRM in short), Lumding, the respondent No.
3, to his official chamber to take dictation. Accordingly
the applicant appeared in the official chamber of DRM,
respondent No. 3, at about 11.30 AM to take dictation. It
was the first instance/experience since the date of joining
of the applicant as stenographer/Grade III that he was ever
called by such a ‘senior most officer/head of Lumdihg
Divsision to take dicfation. During his just two yeérs.
service experience as stenographer he was never given
dictation by such a higher graderfficer/head of Lumding
Division. HoWever, the initial appointment of the applicant
was as stenographer/Grade III, and the officers like the
respondent  No. 3 ‘used to give dictation to
stenographer/Grade I, who are more experienced and senior
in rank. Therefore the applicant felt some extent- of
nervousness when he was called by the DRM/Respondent No. 3
to take dictation. Nevertheless, with the sense of
obedience and responsibility the applicant took  the
dictation given by Mr. M.S. Sharma/DRM/Respondent No. 3 on
the subject matter of “ensuring better availability and
utilization of M.G. Hopper Wagons”, with utmost attention

and sincerity.
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But unfortunatéIy as the applicant could not follow
properly some pronunciation of Sri M.S. Sharma, i.e.
respondent No.3, during the dictation some unintentional
mistakes crept in the note recorded by the applicant in
shorthand. However, the nervousness of the applicant also

affected his performance to some extent.

After completion of the dictation the application was

asked to make a draft typing of the note recorded in

shorthand. Accordingly -the applicant typed the note 1in
computer and presented the printed draft before the
DRM/Respondent No. 3. At the very time of delivering the
printed draft the applicant humbly stated the
DRM/respondent No.3 that there may appear some
unintentional mistakes in writing the note as he could not
understand/follow some pronunciation during dictation. He
also requested the respondent No. 3 for a proof reading of
the draft so that he could correct the mistakes. And the
respondent No.3 assuring the proof reading released the

applicant‘from his chamber.

(E) That after a week from the date of giving .

dictation by DRM/respondent No.3, the applicant was taken a
back when he was served a letter dated 08/07/2005 issued by
the Sr.DOM/LMG, respondent No. 5/6, the immediate

controlling officer of the applicant, which was received on .

11/07/2005. By the said letter the applicant was asked to
give explanation as to why no action should be taken
against him for not being able to take dictation from
DRM/Lumding, i.e. respondent No.3, on 30/06/2005. It was
also mentioned in the said letter to the effect that the
applicant was counseled several times for improvement in
dictation as well as drafting letter but no improvement was
seen. And that personal counsellng and practice dlctatlon

was also given to him, but no 1mprovement was seen.

st Rey.
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Thereafter, the applicant filed his detail explanation
in vreply to the said letter before the authority on
26/07/2005. By his explanation the applicant placed the
real/true facts about the allegations leveled against him

vide letter dated 08/07/2005.

It is to be mentioned that the applicant was never
counseled by any one during the period of two years from
the date of his joining for improvement his dictation as
well as drafting letter as it was alleged in the letter
dated 08/07/2005. As it 1is already stated that before
working under Sri Madhukar Roat,  Sr.DOM, the respondent
No.6, the applicant worked under two other Sr. DOM who
never complained about the performance of vthe applicant.
However there is no any office record which reveals that
Sri Madukar Roat, Sr. DOM/LMG, had ever counseled the
applicant for improvement in dictation as well as drafting
letter. No personal counseling as well' as practice
dictation was also ever given to the applicant for his

improvement as it is mentioned in letter dated 08/07/2005.

A copy of the letter dated
08/07/2005 is annexed as Annexure-

‘B.

(F) That the applicant duly filed his explanation on
26/07/2005 as asked for by the respondent authority. But
they did not consider the explanations of the applicant and
issued the charge sheet just two days thereafter, i.e. on
28/07/2005, and a copy of the Memorandum of Charge Sheet

was delivered to the applicant on the same day.

The charge Memorandum vide No. T/MISC/LM/TD (BR),
dated 28/07/2005 was issued by Sri Madhukar Roat, Sr. DOM,
the respondent No.6, who was immgdiate controlling officer
of the applicant. In the statement of articles of charge it

was stated that the applicant is charged for violation of

nkash Ry
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Rule No. 3.1(ii) and 3.1(iii) —ef’ the ~Railwgy™ Service

(Conduct) Rules, 1966. In the statement of imputations of
misconduct or misbehavior .in support of the articles of
charge framed against the applicant it was stated as

follows-

“It appears from the NOTE of DRM/IMG bearing No.
IMG/DRM/71.40, dated 30/06/05 that on 30/06/2005 one small
dictation was given by DRM/LMG to you. During dictation it
was noticed by DRM/LMG that ydu are 1incapable of taking
dictation in shorthand. On producing the draft of the note
dictated, iﬁ was further noticed that you have made various

mistakes in typing. o

It is to be_mentioned here that Sr. DOM counseled

you several times for improvement in dictation as well as -

drafting letter but no improvement is seen. Moreover, Sr.
DOM also gave personal counseling and practice dictation to

you. But after constant effort no improvement is seen”

In the charge Memorandum though there was 1list of
documents by which the charge leveled against the applicant
was sought to be proved, but there was no any name of

witnesses mentioned in the charge sheet. On delivering the

‘copy of the chafge sheet the applicant was also informed

that Sri T. Medhi, AOM(C)/ILMG has been appointed as Inquiry
Officer who will conduct the inquiry. Along with the charge
sheet the applicant was also served a copy of the office
note dated 30/06/05 of DRM/LMG, the respondent No.3, to Sr.
DOM, the respondent. No.5, and the copy to the draft note
written by the applicant.

A copy of the Memorandum of Charge
Sheet dated-28/07/05 is annexed

and marked as Annexure-C.

Aikash Roy.
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(G) That after receipt of the charge sheet the

applicant filed his written statement of defense. In his

- written statement the applicant stated that on 30/06/05 due

to his nervousness he could not take dictation correctly
which was given by DRM/LMG, respondent No.3. It was his
first day/experience that he was called by DRM/LMG, who is
the head of Lumding Division, to take dictation. The
applicant never before took dictation from DRM/LMG as the
applicant was a Grade III Stenographef, and normally Grade-

I stenographers who are more experienced used to take

- dictation from DRM, the respondent No.3.

It is to be mentioned that as it was his first
day with DRM/LMG he <could not follow properly some
pronunciation of DRM/LMG during dictation and also'because
of some amount 6f nervousness on his part some
unintentional mistakes crept in while takihg dictation in

shorthand.

It is further to be mentioned that after commencement
of the inquiry the applicant was not debarred from
attending office and discharge his normal duties as
stenographer. The applicant regularly attended the office
and- put his signatures on office attendance roll. He also
discharged his normal official duties as sténographer till

his removal from service on 29/08/08.

(H) That though Sri T;Medhi, AOM(C) /LMG was appointed
as Inquiry Officer he never asked/called the applicant to
any sittings of the inquiry. The applicant was completely
in dark about the proceedings of the Inquiry Officer Sri T.
Medhi. Although subsequently it was learnt that the said
Inquiry Officer submitted‘a report behind the back of the
applicant. However, the respondent authority never informed
about the findings of the Inquiry Officer and the reason

thereof is best known to them.

]
N
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(I) That on 19/10/06 the applitamt~was s&¥¥&d a Tetter

iséued on the same day by Sri Madhukar Roat, Sr.DOM, the

respondent No.5/6, whereby it was informed to the

applicant ~that, due to .some procedural informalities the

Major Charge Memorandum No.T/MISC/LM/TD(BR), dated 28/07/05

issued against the applicant ia treated as cancelled. And

that the Disciplinary Authority i.e. respondent No. 5,

reserves 1its right to issue a fresh charge sheet on the
same allegation.

' A copy of the letter dated

19/10/06 is annexed and marked as

Annexure-D.

(J) That after five days Sri Madhukar Roat, Sr.

DOM/LMG, respondent No. 5/6, issued a fresh/second charge .

sheet vide no.T/MISC/LM/TD(BR), dated 25/10/06. Although
the contents of the earlier charge sheet dated 28/07/05 ‘and
the second charge sheet dated 25/10/06 were same, the
disciplinary authority added a new paragraphs in Article-I
of Annexure-I of the second/fresh charge sheet. The added

paragraph in the second charge sheet is as follows-

“ That the said Sri Bikash Roy, while functioning as
Steno to Sr.DOM/IMG on 30/06/05, sShri Roy was given a small
dictation by DRM/IMG on 30/06/05. During dictation it was
noticed by DRM/LMG that Shri Roy was incapable of taking
dictation in shorthand. On producing the draft of the note

dictated, it was further noticed by DRM/LMG that Shri Roy

have made various mlstakes in typing.”

In the second charge sheet also the disciplinary

authority did not mention any list of witnesses by whom the

charge leveled against the applicant was sought to be’

proved.
A copy of the charge sheet dated-
25/10/06 is annexed and marked as

Annexure-E,

o oy
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(K) That though it was F-mto-——=Ffile—defense

statement by'the applicant in the second charge sheet the

applicant did not file the same as his explanation was the

same as it was stated in the earlier defense statement

submitted in response to the first charge sheet.

(L) That to conduct the inquiry in relation the
second charge sheet Shri A.K. Dey, AOM(G)/LMG was appointed
as the Inquiry Officer for second time. The first sitting
of the departmental proceeding was fixed on 15/02/08 at 11
A.M. in the official chamber of the Inquiry Officer and the
applicant was asked to attend the inquiry vide letter dated
06/02/08. On the day fixed the applicant after signing the
attendance roll of daily duty went to appear before the
Inqguiry Officer at 11 AM. But the Inquiry Officer asked the
appliéant to go back keep on working his normal duties and
that he will call the applicant when he will sit for
enquiry. Accordingly the applicant came back to his place
of work and was discharging his normal duties waiting for

the call from Inquiry Officer which never came.

(M) That the second sitting of the

enquiry/departmental proceeding was fixed on 17/04/08 at 11
AM in the official chamber of the Inquiry Officer and the
same was informed to the applicant vide letter dated
31/03/08. On the day fixed though the applicant was present
in the office he was not spared by his controlling officer,
i.e. respondent No. 5/6, therefore the applicant could not

attend the departmental inquiry on that day.

(N) That the third sitting of the departmental
proceeding was fixed on 30/05/08 which was informed to the
applicant vide letter dated 22/05/08. Accordingly the
applicant on the specified day and time of the third
sitting appeared before the Inquiry Officer at 11 AM. On
his appearance the Inquiry Officer straight way asked him

some questions one by one and he answered those questions.

kiR o,
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His signature was obtained in the questionnaire and the

Inquiry Officer then closed the departmental proceeding.

Neither any witness examined nor any record/document

" produced and/or considered by the Inquiry Officer to prove

the charge leveled against the applicaht. The Inqﬁiry
officer did not give any opportunity to the applicant to
prove his case and no date was fixed for defense evidence
etc. There lwas no presenting officer and the Inquiry
Officer himself played the role of the presenting officer
as well as the Inquiry Officer. There was virtually no
enquiry worth the name and the applicant’s proficiency was

not at all tested by the Inquiry officer.:

It ié pertinent to mention here that 29/05/08
i.e. one day ©preceding the third sitting of the
departmental proceeding the Inquiry Officer Shri A.K. Dey,
respondent No.8 came to the chamber of the respondent No.
5/6, Sri Madhukar Roét, the controlling officer of the
applicant, and called the applicant before them and they
exhorted upon the applicant that if the applicant accept
the charges leveled against him it would be ended with a
minor penalty, otherwise the departmental proceeding will
continue for long time and that there is pressure from high
ups to complete the departmental proceeding early. On being
so influenced the applicant answered the questions put to
him on 30/05/08 in affirmative, otherwise he would not have

accepted the charges voluntarily.

A copy of the questionnaire dated
30/05/08 is annexed and marked as

Annexure-F.

(O) That vide letter dated 14/07/08 the applicant was
served a copy of the Inquiry Report submitted by the
Inquiry officer dated 18/06/08. It was also advised to the

applicant to file his representation within 15 days from

<

Mot Ry
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the date of receipt of the inquiry report. From thé said

inquiry report it transpired that the earlier Inquiry
Officer Shri T.Medhi, AOM(C)/LMG also submitted his enquiry
report vide dated 14/07/06 which was  mentioned in the
present report which was considered by the second Inquiry
officer Shri A.K.Dey, respondent No.8. But the report was
not brought to the notice of the applicant at any point of
time. Neither the same was before the Inquiry officer on

the third/lasf day of the inquiry.

In the findings of the report it is stated that
the applicant had failed in taking dictation in'shorthand
which was dictated by DRM/LMG, respondent No.3, on 30/06/05
and also made several mistakes in typing of the draft
dictated, which the applicant has admitted in his reply to
Q.No.4 due to nervousness. Therefore the InquirY’ Officer
gave opinion ~ that the charge of violation of
Railway (conduct)Rule No. 3.1(ii) and 3.1(iii) of 1966 as
broughf against the applicant steno to Sr.DOM/LMG in the
Major Memorandum No‘T/MISC/LM/TD(BR) dated 25/10/06 1is

found justified.

Copies of the letter dated
14/07/08 and  the enquiry report
dated 18/06/08 are annexed and
marked as Annexure- G and h

respectively.

(P) That after_ receipt of the enquiry report on
14/07/08 the applieant on the same day filedv his
representation before the Sr.DOM/1IMG, the respondent
No.5/6, upon the said report. >In his representation the
applicant reiterated that on 30/06/05 due to his

nervousness he could not take dictation correctly which‘was

’given by DRM/LMG, the respondent No.3. He also conveyed his

assurance to the effect that he has improved himself and
can take dictation in shorthand without .any mistake in
typing also and assured that the mistake will never occur

in future.
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(Q) That the Disciplinary Authority vide its order

dated 29/08/08 imposed penalties on the applicant on the
basis of the enquiry report dated 18/06/08. By the said
order of penalty the applicant was removed from service

with immediate effect. In the penalty order it is stated as

follows~-

“ Inquiry officer in his enquiry report given
finding that 1‘Sri Bikash Roy, steno to Sr.DOM/LMG had
failed in taking dictation in shorthand which was dictated
by DRM/LMG on 30/06/05 and also made several mistakes in
typing of the draft of dictation’. So Inquiry Officer found
that charge of violation of ‘railway service (Conduct) Rule
No.3.1(ii) and 3.1(iii) of 1966 brought against Sri Bikash
Roy, Steno to Sr.DOM/LMG is proved.

Enquiry report was given to Sri Roy on 14/07/08.
And Sri Roy has given his final defense. He again
reiterated in the defense about the nervouéness while

taking dictation from DRM/IMG.

Sri Bikash Roy was appointed as Stenographer on

11/04/2003 on compassionate ground. Sri Roy could not take

dictation in shorthand on 30/06/05 even after passing of

two years service in the capacity of Stenographer. His
defence is not satisfactory. He does not deserve to hold

the post of Stenographer.”

A copy of the order dated 29/08/08
is annexéd and marked as Annexure-

J.

(R) That the .applicant on 10/09/08 preferred an

appeal before the Additional Divisional Railway Manager,
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the respondent No.4, against the—penalty—order—dated
29/08/08 praying for exonerating him from the punishment of
removal from service as he was appointed on compassionate
ground after sudden expiry of his father. He also pleaded
that he could not follow the dictation of DRM/ILMG. on
30/06/05 properly due to his sudden feeling of sickness

arising out of nervousness as it was his first day of

taking dictation from such a higher rank officer/head of

the Lumding Division.

But the appellate authority vide its order dated
13/10/08 rejected the appeal and upheld the order of
penalty dated 29/08/08. The appellate authority without

going into factual detail of the matter unjustifiably

observed that it has been proved that the applicant was not

capable of taking dictation in shorthand. Since the
applicant is incapable of taking dictation in shorthand, he

does not deserve to hold the post of stenographer.

Copies of the appeal dated 10/09/08 and
appeal order dated 13/10/08 are annexed
and marked as  Annexures-K and L

respectively.

5. Ground for relief with legal provision:

A. For that the impugned order of removal from
service dated 29/08/08 is bad in law, arbitrary, unjust and

con not sustain a judicial scrutiny.

B. For that the so called charge of misconduct

brought against the applicant does not legally constitute a
misconduct and it is not a misconduct at all under the

Railways Services(Conduct)Rules,1966, in as much as the

applicant attended his duty with full dedication and’

devotion all through out his service period and also
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maintained absolute integrity in service. The alltegatrons

as mentioned in the statement of imputation do not
constitute any misconduct and the authority committed a
serious mistakes of law and fact in imposing the penalty on

the so called charge of misconduct.

C. For that there was no fair inquiry and the so
called departmental inquiry was no inquiry at all in the

eye of law.

D. For that the. Inquiry Officer acted under the
influence of the complainant DRM/LMG, the respondent No. 3,
and closed the inquiry virtually on the ﬁary first day of

its holding to the utter prejudice of the applicant.

E. For that there was no enquiry worth the name. No
document, no witness were examined on behalf of the Railway
Auth0rity and the provision of Rule 9 of the Railway
Servants (Discipline and Appeal) Rules, 1968 were given a

total go bye.

F. For that the Inquiry Officer acted illegally and
with material irreqgularity as he himself acted as the

prosecutor as well as the judge of the Inquiry Proceeding.

G.‘ For that no proof/evidence was produced ‘before
the Inquiry Officer and the applicant got no opportunity to
cross-examine the complainant/departmental witness. Hence
there is no material/evidence on record to substéntiéte the

charges so-leveled against the applicant.

H. For that the Inquiry Officer to satisfy his
higher authority, i.e Divisional Railway Manager, the
respondent No. 3(who is the complainant in this case) with
the help of the controlling officer of the applicant
influenced and pressurized the applicant to act according
to them and put the answers to the questions into the mouth

of the applicant to suit there purpose and thus mislead the

applicant.

SO

-

a



R EF Uy PR N
~

ok
" woy 2009 |

-17- Guwszhati Bench
J. For that there is no proof to establi§§”théﬁﬁfﬂg3

RPN DR R e Ta L 3

AT GO S ;

applicant was repeatedly warned to improve his work or that
he lacks proficiency in stenography, when the facts reveals
that his services as a stenographer was utilized by the

authority till his removal.

K. For that the appellate 'authority failed to

exercise its jurisdiction properly and mechanically upheld

the order of punishment. It has failed to consider that

there was gross violation of jproéedural provision in the
departmental ehquiry and that the entire disciplinary

proceeding was vitiated by illegality and irregularity.

L. For that the appellate authority also failed to
consider that there was no evidence/proof on record to
warrant the findings recorded by the disciplinary

authority.

M. For that the appellate authority'also failed to
consider that the so called' charge of misconduct 'is no
misconduct in the eye of law and that the applicant can not
be penalized with a major penalty for the so called mis-

conduct.

N. For that the appellate authority also failed to

consider that the punishment is not only illegal, unjust

and unfair but 1is also highly excessive and totally

unfounded.
0. For that- the impugned. punishment can not be
sustained in law .as the same is whimsical, arbitrary,

unjust and vindictive in nature.

6. Details Of Remedies Exhausted

Appeal dated 10/09/2008 before the Additional
Divisional Railway Manager (Appellate Authority), Lumding,
the respondent No.4 herein, which was disposed of . vide
order dated 13/10/2008.

6\‘
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Matter not pending with any Court
TS

i

The applicant declares that there .is no case

pending before any other court/tribunal in this fegard.

8.

Relief Sought For

In the above facts and circumstances the applicant

respectfully prayed that-

A. the impugned appeal order dated 13/10/2008
(Annexure-L), passed by the respondent No. 4
upholding the order of imposition of penalty of
removal from service imposed by the Disciplinary
Authority against the applicant, may be set aside

\

and gquashed ; and

B. the impugned order of imposition of
penalties dated 29/08/2008 (Annexure- J), passed
S ————
by the Disciplinary\ Authority, the respondent
No.5, whereby the applicant was removed from
—
service with immediate effect, may be set aside

and quashed ; and

C. the respondent authorities be directed to

reinstate the applicant in his original post of
stenographer y}th all service benefits.

P e

Interim Relief: A &

It is further prayed that pending final decision
in this case the respondents authority kindly be
directed not to fill up the post which fall

vacant due to removal of the applicant.

3

N
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VERIFICATION

I, Sri Bikash Roy, aged about: éqgrewq, son of Late

bHaripada Roy, resident of wvillage Pub-Kandulimari, P.O.

Jugijan'Bazar, PIN- 782429, P.S. Hojai, District- Nagaon,
Assam do hereby declare that I am the applicant in the
instant application before this Hon’ble Tribunal and also
hereby, solemniy affirﬁ and verify that the statements made
in the paragraphs of the‘accompanying application are true
to the best of my knowiedge, belief and information and I

have not concealed anything materials there from.

0

/

And I put my sighature unto this verification on this

3“Jday of Npwaber, 2009 in Guwahati.

Signature of the applicant
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In terms of this Office letter No. E/227/1/LM/Comp(W) Gr.’C’ dtd: 9.4.2003, Sri BlkaSh
Roy (UR), S/0. Lt. Haripada Roy, Ex.SM/ DHRY is hereby temporarily appomted to the

- post-of Stenographer/ Gr.ill in scale Rs.4000 — 6000/-, on Compassionate ground.and:
as agreed to by Sr.DOM/LMG, he is posted under Sr.DOM/LMG vice Sri Rupendra
'Chakraborty, Stenodrapher/ Gr.il in Scale ' Rs.5000 — 8000/~ under order of transfer to:
HQ, on pay Rs.4000/- Plus usual allowances as admigsible from time to time on usual
terms and conditions as stated below - n

""1 -.“ '

(a). You wnll be on probation for a period of two years sub;pct to condmon that you wm g .
~ have to qualify in stenography test as per prescribed forms within a penod of two years { [
G ‘from 1he date of apptt . . B {l " U
‘ i

VR (b) You will liable (o be discharged without any nofice of lermination of services ifi the ' ;
~ . event.of return of permanent incumbent from leave or the expiry of the temporary -+
i .sanction of the post to which you are appointed or to your mental or physical mcapacrty B

" or removal or dlsmtssat from service for misconduct. S L .
' | RIS

(c) If the termination of your service is due to seme other causes you will be enmled to a ]
notice of 14 days in lieu thereof. ” i

{(d). You will not be entitled to any grain , gramshop concession of facmt:es No prowsnon (
.- of Rly. Qrs. is guaranted ,

(e) You will. not be eligible for any benefit except those admassable to tempora
...employees under rules in force from time to time. ¢ i,

“(f). Your seniority will be determined as per provision of para 15 of MC — 34 contamed m o
_Board s Leﬁter No. E(NG) I/90/SR6/51, dated: 10.7.97. , /

( S.N.ROY)
DPO/LMG
For DRM(P)/LMG

e S i L e

‘No.E/283/30/LM(Q) PtIl, Dtd: 10.4.2003.

Copy fbrwarded for information and necessary action to :-
(). GM(PYMLG. (2. SPO(RP)/MLG (3). Sr.OOM/AMG. (4). DFMILMG. .

- (5). COS/.ET Cadre at Office with necessary documents of apptt. and M/C. bearing

No 46/03, dtd: 8.4.2003 of Sri Bikash Roy to Ichue formal apptt. Letter. The date of -
: joumng‘of'Sn ROy shoutd be mt\ma{ed;DS/EQ at office for record

DA=

(6). OS/CT Bill Sea at Office. (7). Candidate concerned at office to report to
COS/ET Cadre at office. ( 8). Copy for P/Case

For DRM(P)/LMG

e
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No. T/MISC/LM/TD (BR). { 3 nov 2009 " Date: b8.07.2005
P L b o N B T
To, ‘ : ’ Co
ot o - ;ehati Bench !
* Shri Bikash Roy, %2‘;;87?;

. Steno to Sr.DOM/LMG, at Office.

lSub: 'Explanation.

.17, On 30.6.05, one small dlctatron was given by DRM/LMG to you ‘D‘ nng dlcta ron tk i
was _noticed by DRM/LMG ‘that you are incapable of taking dictation . in shorthamdg Or\ .
producrng the draft of the note dictated, it was further notrced that you have: madeivario :

m,rstakes in typmg

S s to mentron here that you were counseled several trmes fort rmprove}nent;a,__ i
dictation as well as drafting letter but no improvement is’ seen.. Moreover,. personal,',
counsefing and practice dictation was also given to you. But after constant effort ‘no ‘

. |mprovement is seen. T
frmee . ' C e

. You are advised to exp\arn as to why no action should -be taken agams Vi
being able to take dictation in shorthand as well as not being able to produce%?.};_draft Wlih f‘:
P! : i,

reasonab!e correctness ' IR R fed ey 'i |
' SRR 5

Your explanatron should reach within 07 days of receipt of this letter. o 5 ' ‘;;" i
: S L = .
& i

(Mad \ﬁf%t) o |

sr. DM/ILMG




Z% ~ o A‘V\V\\Q&m__ - ; |
STANDARD FORM OF CHARGE SHEET : \’ é\

¥ | | | - STANDARD FORM No.5.
(Rule 9 of the Reilway Servants (Discipline & Appeal) Rdles 196‘8);

No. T/MISC/LM/TD (BR). - o Dated : ,1;3/07/200

-

l
Name: of Railway Admlnlstratlon - N:F. Railway. ' . t
Place of issue: . ' DRM(O)/LMG's Office. |

MEMORANDUM

The. Undersigned propose(s) to hold an inquiry against Shri  Bikash Roy, Steno to
~ Sr.DOM/LMG under Rule 9 of the Railway servants (Discipline & Appeal) Rules, 1968. The -
substance of imputations of misconduct or misbehavior in respect of which the inquiry is
proposed to be held is sent out in the enclosed statement of articles of chargé® (Annexure— :
l). A statement of the imputations of misconduct or misbehavior in support of each articles .
~ of charge is enclosed (Annexure-Il). A list of documents by which, under list of witness are

also enclosed (Annexure-lll & IV), further, copies of documents mentloned |n the list of
documents as per Annexure-lll are enclosed ‘

2. Shri Bikash Roy, Steno to Sr.DOM/LMG is hereby informed that if he so desires, he ,
¢ inspect and take extracts from the documents mentioned in the enclosed list of .
do suments(Annexure-llf) at any time during office hours within ten days of receipt of this | |
Memorandum immediately on receipt of thiz Memorandum. For this purpose he should |
contact** undersigned immediately on rec eipt of this Memcrandum.

JEpHpES

K3 Shri Bikash Roy, Steno to Sr.DOM/LMG is fuither.informed that he may, if he so
desired; take the assistance of any other Railway servant an official. of Railway Trade ;|
Union (who satisfies the requirements of Rule 9 (13) of the Railway servants (Discipline & ! ‘
Appeal) Rules, 1968, and Note 1 and 7 or Note 2 there under as the case may be) for i
inspecting the documents and assisting him in presenting his case before the inquiry ! !
Authority in the event of an oral inquiry being held. For this purpose, he should nominale
one or more persons in order of preference. Before nominating the assisling Railway
servant or Railway Trade Union official(s), Shri Bikash Roy, Steno {o Sr.DOM/LMG should . '
obtain an undertaking from the nominee(s) that he (they) is (are) willing to assist himn dunng

the disciplinary proceedings. The undertaking should also contain the particulars of othet

case(s) if any, in which the nominee(s)im had already undertaken to assist and lhc
undertaking should be along with the nomination.

4. Shri Bikash- Roy, Steno to Sr.DOM/LMG is hereby directed to submit to the |
undersigned ‘a written statement of his defence (which should reach to the undersigned |
within Ten days of receipt of this Memorandurn, if he does not require to inspect any for the - |
preparation of his defence, and within ien days after completion of inspection of: ?
documents, and also (a) to state whether he wishes to be heard in person, and (b) to| &

furnish the nanwes and addresses of the witnesses if any whom he wishes to caH in suppor{ §
of his defence, :

5 C@ntra“i’\dmu i1 : ’ %
u; , _ fnis netwe'ﬁ'nbunal vy
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B Shri Bikash Roy, Steno to Sr.DOM/LMG is informed that an inquiry will be held only
~in respect of those articles of charges as are not admitted. He should, therefore,
specifically admit or/dely each articles of charge. ' '

6.. Shri Bikash Roy, Steno to Sr.DOM/LMG .is further informed that if he does not
submit his written statement of defence within the period specified in para 2 or does nol
appear in person before the inquiring authority or otherwise fails to refuse to comply with
the provisions of Rule 9 of the Railway Servants (Discipline & Appeal) Rules, 1968, or the
orders/directions issued in pursuance of the said rule, the inquiring authority may hold the
_inquire ex-parte. o

7. The attention of Shri Bikash Roy, Steno to ST.DOM/LMG is invited to Rule 20 of the
- Railway setvices (conduct) Rules, 1966, under which no Railway servant shall bring o

attempt to bring any political or other influence to bear upon any superior authority to

further his interests in respect of any matters petlaining to his service under the Govt. If -

any representation is received on his behalf from another person in-respect of any matter
~ dealt within these proceedings, it will be presumed that Shri Bikash Roy, Steno to
Sr.DOM/LMG is aware of such a representation and that it has been made at his instance

and action will be taken against him for violation of Rules, 20 of the Railway Services
' (Conduct) Rules, 1966. : '

8. The receipt of this Memorandvum may be acknowledged.
/_ By order and in the name of the President.

N

Signature: v %9/7
" . (MadhuRar Roat)

| (Name & Designation dffthé)(}‘émpetéht Authority).

' AT SRR ‘I‘j'}'.,\.l.“';'."' L“‘ 0

% " ’i § Iy ’Nm‘m % . et
TO, - . v . . ¥, ‘f?’-.lfpv’-' B GLEAE
' Shri Bikash Roy, Steno to Sr.DOM/LMG (at Office). V

@ Copy to (Name & Designation of the sending authority) for information.

/_ Strike out which ever is not applicable. - :

To-be deleted if copies are given/not given with the Memorandum as the case may be.

* Name of the authority. This would imply that whenever a case. is referred to the

Disciplinary Authcrity by the.investigatirig authority or any authority who‘ar¢ ih the custody
of the listed documents or who would be arranging for inspection of the documents to
enable that guthority being mentioned irl the drdft Memorandum. o -

“## To be retained wherever President or the Railway Board is the Competent Authurity.
@ To be wheréver applicable SEE Rule 16(l) of the R.S(D&A) Rules, 19668 not to be

~inserted in the copy sent to the Railway Servant. B )

| Contral Administrative Tribunal
i uyTrales AT

3 NOV 2009 | | | - w/’ \n Contd.....3
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Guwahati Bench
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e MEMORANDUM OF CHARGE SHEET.

Unde,r Rule-9 of RS ( D&A) Ru!es 1968

ANNEXURE-

‘Statement of . artlcles of charge framed against ‘Shri B'i’k};’aghfR_oy.;i-:_S_té.no;to

  $| DOMILMG (Name & Desugnatlon of the Rly. Servant)

ARTIC _E- |

S That the sald Shn B|kash Roy Steno_ 1o Sr DOM/LMG s (,I\arqed for vuolanon ol
 Rule No. 3.1 (i) &3 1 (iii) of the Qanway Seivice (Condu& 1). Rules 1966

. N
Cent‘a% an‘us%mﬁwe T ehimaﬁ -
| 3 NOV. ’2009 i B
k - Guwal wa’u Bench .
v T;z:“m'sﬂ eI EAHFS) '
T ARTIGLE-N
Ml
O‘/v
(Madhu ar Roat)
Sr DOM/LMQ |
: H N ’ .; | ‘.':

Conld....4

R
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o 2/ o, VANNS‘.,XURE;—N

, N o _ - . | 0
». Statement of imputations of misconduct or misbehavior in support of ‘thearticle.'z.ofs‘9

L

‘charge framed - against Shri Bikash Roy, Steno to Sr.DOM/LMG (Name anc
Designation of the Railway Servant). ' i - '

AU_Q_LE.—J

: It appears from the NOTE of DRM/LMG bearing No. LMG/DRM/71.40, dated:
30.06.2005 that on 30.6.05.70n8 small dictation was given by DRM/LMG to you. During
dictation it was noti &d by DRM/ALMG that you_are, incapable of taking dictation in
“shorthand. On producing the draft of the note dictated, it was further noticed that you have

made various mistakes in typing.

, It is to be mentioned here that Sr.DOM counseled ‘you. several ‘times for
improvement in dictation as well as drafting lefter but no improvement is seen. Moreover,
Sr.DOM also gave personal counselling and practice dictation to you. But' a ter constant
effort no improvement is seen. ' ' '

Moreover, you were called for an explanation regarding your not being able to take
dictation in shorthand as. well as not being able to produce a draft with reasonable
correctness. vide letter No. T/MISC/LM/TD (BR), dated: 08.07.2005 and the letter was duly
received- by you on 11.07.05. But you have failed to submit your ex,planation-within'
stipulated lime (i.e. 07 days). . ‘ o :

From lhe above facts it is found that you have no competency in taking dictation in
shorthand. Being a Steno of a Branch Manager who deals all the confidential matters of a
respective  depariment this 'is a serious misconduct oh your part, showing your

“irresponsibility and it tartamount te lack of devetion o your duty and unbecoming of a
Railway servant on your part and thus contravened Rule No. 3.1 (i) & 3.1 (iii) of Railway
service (Conduct) Rules, 1966, : S

a%'weTriimna\

gminisit

oy 2““9 : \

At NIL
Guwaha’{\ gench ! B | L ' ‘
.Qbe"— 1‘ | | ' C // ’ '
Si.DOM/ALMG

Contd. -

. . e’ Ao e tn o . toemen mmer i sl <



(22 o ANNEXURE-II

Lkt of documents by which the articles of charge framed against Shri Bikash Roy, |

dteno to ST.DOM/LMG (Name & Designation of the Railway Servant) are proposed to
be sustained: - o S R .

DRM/LMG's NOTE No LMG/DRM/71.40, dated: 30.06.2005.

2. Copy.-of Drafl Office Note regarding Ensuring better availability-and utilization of MG

Hopper wagons.

3. Lefter No. T/MISCALM (TD), dated: 08.07.2005. - |

ANNEXURE-IV

 List of wit*r)ess'_es' by whom the articles of charge framed -ég-éinst 'S'h:r'iiBikaSh Roy,

Steno to Sr.DOMILMGv'(N'ame-& Designation of the Railway Servant) arjerprt')posed to
~ be sustained. S o v B : : Lo _

Nil.
et e ' . ) _‘///
Central Administrative Tribunaly . L X\ .QJ 7
| Areys TRl AT | | (MadhuRar Roat) -
' o] - o ~ - SLDOMAMG. -
7 Nov. 2009 | | R
- ammﬁ Bench
k‘ RS :@s’"’m '
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- Guwahati Bench

Central Admini@raﬁivé?ﬁbuhat :

N.F.RAILWAY | Tt =aprdts
Office of the, -
o } Divisional Railway Manager,
No.LMG/DRM/71.40 _ » Lumding, Dated: 30.06.2005.
NOTE

| SUb: - lncb_mbeténce in taking dictation in shorthand by |
.~ Shri Bikash Roy, Steno.

On 30.6.05, one small dictation was given to Shri Bikash Roy, Steno to
Sr.DOM. During dictation it was noticed that Shri Bikash Roy is incapable of taking

- . dictation in shorthand. On producing the draft of the note dictated, it was further

no'tic_edthat he has made various mistakes in typing.

A copy of the dictation taken by Shri Bikash R"oy (in longhand) as well as the
draft of the nole dictated, produced by the above employee is enclosed herewith.

_ You are advised to call for the explanation from Shri Bikash Roy as to why
- Nno action should be taken for his not being able to take dictaticn in shorthand as
well as not being able to produce a draft with reasonable correctness. His
explanat.ion‘ should reach within 10 days of the receipt of this note by him.

=2

DA: As above.

(M.S.SHARMA)
DRM/LMG.

! .
Sr.DOM '
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on the same allegat:on

NE | - . . : . i

N F. Ra:lway : o

- ‘ - Office of the
Centramdmmistraﬁvw S DOMA tmding -
meﬁa« € Tribunal Sr.DOM/Lumding

No. T)Mlsc/l;MfrD (BR). TRV FAREE [ Date:19.10.06
To, - i P 3-nov 20
Shri Blkash Roy ! 0v 2009

Guwahatt Bench
TERIE ey
%

Sub Canueliatnon of major charge Memorandum lssued
against bhn Blkash Rov Steno to Sr. DOM/LMG

Steno o . DOMILMG (at Ofrce). |

Due to some- ploc,edural informalilies, the major charge Memorandum No o

| ..T/MI’SC/LM/T D (BR) dated: 28.7. 05 issued against you'is hereby treated as .cargcelled ‘ 1

However the dlqcmhnary authonty reserves its right to issue a f,resh',ch;aﬂrgq

T_hts is for yqur_.lnformati_on please.

'(Madhukar Roat)

- Sf. DOM/LMG

C/ i.

i
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‘6 : !

\\*'\ '

‘ 3 |
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STANBARD FORM GF CHARGE SHEET " )

: S |
3 B . - ~ STANDARD FORM No.5. ,

- (Rﬁle 9 of the Railway Servants (Disci‘plline & Appeal) Rules, 1968). |
No. T../MISC/LM/TD‘ (BR). | ., | : | Dated‘:gg/?;é/l%
Name of Railway Administration: NF Raiway
Place of issue: a DRM(O)/LMG's Ofﬁce. | SRR .

MEMORANDUM

The Undersigned prbpose(s)'.to hold an inquiry against Shri Bikash Roy, ‘Steno to' |
Sr.DOM/LMG under Rule 9 of the Railway servants (Discipline &'App?al) Rules, 1968. The
substance of imputations of misconduct or misbehavior in respect of which the inquiry is

f

) , . 3
proposed to be held is sent out in the enclosed statement of articles of charge (Annexure- ' |

1). A statement of the imputations of misconduct or misbehavior in support of each articles |.
of charge is enclosed (Annexure-ll). A list of documents by which, under list of withéss are- - |
'also enclosed (Annexure-lil & IV), further, copies of documents mentioned in. the list of -
documents, as per Annexure-ill are enclosed. ' o
2.*  Shri Bikash Roy, Steno to Sr.DOM/LMG is hereby informed that if he so desires, he |'
¢3n inspect ard take extracts from the documents mentioned in the enclosed list of |
dosuments(Annexure-lil) at any time duiing office hours within ten days of receipt of this |
“Memorandum immediately on receipt of thiz Memorandum. For this purpose he should o
contact™ unidersigned immediately on receipt of this Memorandum. : O
3. - Shri Biikash Roy, Steno to Sr.DOM/AMG is further.informed that he may, if he so |
~desired, take the assistance of any other Railway servant an official of Railway Trade
Union (who satisfies the requirements of Rule 9 (13) of the Railway servants (Discipline 8
Appeal) Rules, 1968, and Note 1 and 7 or Note 2 there under as the case may be) for
inspecting the documents and assisting him in presenling his case before the Inquiry
Authority in the event of an oral inquiry being held. For this purpose, he should hominate
- one or more persons in order of preference. Before nominating the assisling - Railway
servant or Railway Trade Union official(s), Shri Bikash Roy, Steno to Sr.DOM/LMG should
obtain an undertaking from the nominee(s) that he (they) is (are) willing to assist him during |
the disciplinary proceedings. The undertaking should also contain the particulars of other !
case(s) if any, in which the nominee(s)m had already undertaken to assist and the ' !
undertaking should be along with the nomination. ' S Lo

4. . Shri Bikash Roy, Stero to Sr.DOM/IMG is hereby directed to submit to the .
- undersigned a written statement of his defence (which should reach to the undersigned
within Ten days of receipt of this Memorandum, if he does not require to inspect any for the
preparation of his defence, and within ien days after completion of inspection of
documents, and also (a) to state whether he wishes to be heard in person, and (b) to
furnish the nanwes and addresses of the witnesses if any whom he wishes {o call in support

of his defence. - Central Administrative Tribunal o
. 600\5% | R vt e | o ‘\(/& |
' \3‘“}@ ' ' (Madhu rRoat)
_'6_\@6 e , 3 nov 2009 | ABELOMAMG” * !
et \W o g, o T BV S
-4 Guwahati Bench S S o E o
o R S | Rbo b, Hi¥ 95-'7{4:-,-”’2" :
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_}"/f?i, Shri Bikash Roy, Steno to Sr.DOM/LMG is informed that an inquiry will be held only in
respect of those articles of charges as are not admitted. He should, therefore, specifically admit
or/dely each articles of charge. : :

6. . Shri Bikash Roy, Steno to Sr.DOM/LMG is further informed that if he does not submit his
written statement of defence within the period specified in Para 2 of does not appear in person

* before the inquiring authority or otherwise fails to refuse to cornply with the provisions of Rule 9 of
the Railway Servants (Discipline & Appeal) Rules, 1968, or the orders/directions issued in
pursuance of the said rule, the inquiring authority may hold the inquire ex-parte.

7. The attention of Shri Bikash Roy, Steno to SrDOM/LMG is invited to Rule 20 of the
Railway services (conduct) Rules, 1966, under which no Railway servant shall bring or attempt to
bring any political or other influence to bear upon any superior authority to further his interests in
respect of any matters pertaining to his service under the Govt. Iif any representation is received
on his behalf from another person in respect of any matter dealt within these proceedings, it will he
presumed that Shri Bikash Roy, Steno to Sr.DOM/LLMG is aware of such a representation and that
it has boen made al his instance and action will be taken against him for violation of Rules, 20 of
the Railway Services (Conduct) Rules, 1966.

8. The receipt of this Memorandum may be acknowladgnd
/_ By order and in the name of the President.

Signature: NG
(Madhukar Roat)
(Name & Designation of 3h@§o.mpetentr¢f\uth0rit!y).
gr, Frewt. o kv ioes Manag
3» A A-.Ag.s':-ir'

To, v ‘ »
@u ¥y Bid o PUNFILN

Shri Bikash Roy, Steno to Sr.DOM/LMG (at Office).

@ Copy to (Name & Designation of the sending authority) for information.

/_ Strike out which ever is not applicable. ,

Tr b detatod i enpias sro givan/not given wilh the Memorandum as the case may be.

** Name of the authority. This would imply that whenever a case is referred to the Disciplinary
‘ Authority by the investignting autharily or any aubeety
" documents or who would he arranging for inspection of the documants Lo crable thal autharity
boing mantionad in the draft Memorandum. : ' : ,
#1t To be ielained wherever President or the Railway Board is the Competent Authority.
@ To be wherever applicahle S Dl 16 of the TE s (hs Ay Ruden, 1068 nnl 1o hry inacttec in
the copy sent lo the Railway Servinl

v i i the H"J af e

Central Administrative Tribunal ' :
o Co e W E 1 R TR T ] .
v - . : Comtd...3

3 nny 2009 |
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j— - ' Northeast Frdntie_r Railway
o " ANNEXURE TO STANDARD FORM NO. 5.
- MEMORANDUM OF CHARGE SHEET.
Under Rule-9 of RS (D8A) Rules, 1968,
ANNEXURE-I
L

Statement of artic':;v.le's oof charge framed agaih.st'Shrvi Bikash Rby, Steno to Sr.DOMILMG
(Name & Designation-of the Rly. Servant). PR ' B '

t .

ARTICLE- |

That the said Shri Bikash Roy, while functioning as Steno to Sr.DOM/LMG on 30.6.05, Shri

. Roy was given a small dictation by DRM/LMG on 30.6.05. During dictation it was noticed by

DRM/LMG that Shii Roy was incapable of taking dictation in'shorthand. On producing the draft of
the note dictated, it was further noticed by DRM/LMG that Shri Roy have made various mistakes in
typing. o ~ ; : o ,

Therefore, Shri Bikash Roy, Steno to Sr.DOM/LMG is charged fq’r' violation of Rule No. 3.1 -

(i) & 3.1 (iii). of the Railway Service (Conduct) Rules, 1966.

o Rdmimiswaive Tribunal
: T - ARTICLE-l
: 3 Nov. 2009 T Nil
’v RN
i‘ v
{ e i 86“0"% ! )
o 2%\?%;”?1“ i ARTICLE-I .
- Nil

> ) |
(Madhukar-Roat) =~
6L yrend, AN G e Chadingd
g dde YRR, HiRIaa
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ANNEXURF-I

. ] - ) .
Statement of imputations of misconduct or misbehavior in support of the articles of charge
framed against Shri Bikash Roy, Steno to Sr.DOM/LMG (Name and Designation of the
Railway Servant). . - :

ARTICLE-I

, It appears from the' NOTE of DRM/LMG bearing No. LMG/DRM/71.40, dated: 30.6.2005
that on 30.6.05, one smali dictation was given by DRM/LMG to you. During dictation it was noticed
by DRM/LMG that you are incapable of taking dictation in shorthand. On producing the-draft of the
note dictated, it was further noticed that you have made various mistakes in typing.

It is to be mentioned here that Sr.DOM/LMG counseled you several times for improvement

in dictalion as well as drafting letter, but no improvement is seen. Moreover, Sr.DOMAMG also
gave personal counseling and praclice dictation to you. But after constant effort no improvement is
seen. ;’
Also, you were called for an explénation regarding your not being able to take dictation in
shorthand as well as not being able to produce a draft with reasonable correctness, vide letter No.
T/MISC/ILM/ITD (BR), dated: 08.7.05 and the lelter was duly received by you on 11.7.05. Bul you
have failed to submit your explanation within stipulated time (i.e. 07 days). '

From the above facts it is found that you have no cornpetency in &ing dictation in
shorthand. Being a Steno of a dranch Manager who deals all the confidential matters of a
respective department this is a serious misconduct on ycur part, showing your irresponsibility and
it tantamount to lack of devotion to your duty and unbecoming of a Railway servant on your part
and thus contravened Rule No. 3.1 (i) & 3.1 (iii) of Railway Service (Conduci) Rules, 1966. .

(inx?xﬂs@’i‘ﬁeﬁfﬁhum&
=

A ! ARTICLE-Il
m ' o NIL.
C 3Ny W
i )
i »
Guwahati Beneh ARTICLE-IIl
\ Tjﬁ@mﬂ NIL |

(Madhukar Roat)
o SLDOMILMG - -
PR 11T TS A LYY
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framed against: Shri Blkash Roy, Steno to
Servant) are proposed to be sustamed

N .

, List of documents by whlch the artlcles of charge
Sr.DOMILMG (Name & Desmnahon of the Raulway

1 DRM/LMGS NOTE No LMG/DRM/71 40 dated 30 6. 2005

? _ Copy of Draft Offlce Note regardlng - Ensunng better avanlablhty and utlllzatlon of MG ‘j

Hopper wagons ‘

3 Letter No T/M|SC/LM/TD (BR) dated 08. 7 05

ey

- ANNEXURE-IV -

© List of witnoseos by whom the arlicles of Shrl B|kash Roy, Steno to Sr. DOMILMG {(Name &
Designation of the Railway Servant} are proposed to be sustained. ‘ : v

- NIL - | _

W
(Madhulfat Rmt)t .
ot - Sr. DOM/LMG
Bt W oo
f.“‘.‘ : :

‘QW& mW. » . 3 dheE

) . ) . . ' “.y.w".v ‘“.mdl‘.
1 3N0v‘2009 \ e
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DAR enquiry in connection with Major M_emorandum_ No. T/MISC/LM/TD (BR),
dated: 25.10.06 issued in favour of Sri Bikash Roy, Steno to Sr.DOM/LMG. -

Date: 30.5.2008. Place: AOM(C)/LMG's Chamber.
. 'sri Bikash Roy, Sterio to Sr.DOM/LMG has attended in the: final ‘date of DAR: !
- enquiry on date (30.5.2008). The following questionnaires are proposed to be ahs‘y\{ere;d l
' by the delinquent employee, as under: R i b

1: Have you gone through the charges leveled against you' vide MaJOr

Q No.
BRI ‘ Memorandum No. T/MISC/LM/TD (BR), dated: 25.10.06 ? . : b

. L
Lt . oot . K
: . .
S .
N o
{ .
.o }) Lo
’ . ' !

oiAns Yes.
Lot w7 QUNo2u . In fact you were asked on several occasions to submit the hame(s) Lf’

{

. defence counsel along with consent letter(s), but-you" did J‘nbt intimate ..

" regarding nomination of your defence counsel, if any. However, please state.
. .whether you will face the DAR enquiry with the help of defence: counsel ;or

.. -otherwise ? , - Lok

| will face the DAR enquiry without any assistance of defence co‘unséinf 3 : -'

"Dg_ﬂ_:yqjumaggep&)with the charges leveled against yéu- in the. Article:| be'
- Annexure-l and Atticle-1 of Annexure-1l of the charged Major Memoranddim’.
-~ No. TIMISCILMW/TD (BR), dated: 26.10.062 *~ * = "~

" Yes, | do-accept the charges.as leveled against me vide’lMajor Mémbréndqrn;

* No. TIMISC/ILM/TD (BR), dated: 25.10.06.;/ e
S ;"‘ﬁ::-"Q.NoA:_ " You were charged for being incapable of taking dictation in shoit Hand and’ B

©. made various mistakes in typing which was dictated by DRM/LMG on:
- 30.6.05. What would you like to say aboul these? ' S "

:Ans: “ | was newly appointed in Rly. in the capacity of 'Stenograpl'ier .on
L compassionate ground on 11.4.03. Being the new comer it was very hard ofi
. .. ' my part to take dictation in short hand, which was dictated by DRM/LMG.:" |

"+ Thus | felt some nervousness while taking dictation. Now | can take dictation- h
‘. in short hand and also can type easily with no mistake: R

A
' L oo

2 With jhis, the DAR enquiry is concluded.

' g
“entral Administrative Tribunal N / B L

PRI AT SR | (Shri A. K. Dey)

__.Stenoto SLDOMAMG o . AOM(G)/LMG
(Charged Official) Ty T -2y 9009 - § (Inquiry Officer) -

. ({:&& 77, "&
™ Nk Guwahati Bench
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Guwa-hatl Bench : : N o Divisional Office
' T =TT E T L erations Branch
TERTA IS Operations Brancl

No. TIMISC/LM/TD (BR). R ~ Dpaté’14.7.2008

To,
ori Bikash Roy,
Stene to Sr.DOM/LMG (at (_)fflce)

~ Sub: Show, cause nolice aqaihst major Memorandum
(SE-5) No. T/MISC/LM/TD (BR), dated. 25.10.06.

P!ease find herewuh a copy of DAR enquiry report as suhmltted by the Inquwy Offlcer |
 dated: 18.6.08 in.connection with the major Memorandum ( SF-5) as issued against you vide
- No T/MISC/LI\/I/TD (BR) dated: 25. IO 06. The finding of the enquiry report is accepted

Considering the fmdlng of the above mentloned DAR enquiry report the under5|gned

has decuded to take swtable actlon as per DAR.

v If you wish to submut your representatlon if any, you may.do so m wnhng wuthm 15
days of receipt of this show cause notice. If you fails to-submit any representatlon within the

-prescribed time as mentioned above, it will be presumed that you have nothing to represent»
your case further and accepted thé\ charges as leveled against you vide above mentsoned .

major Memorandum. (.
Please ac‘anwIedge receipt. v

Enclo:A .As aboVe.

Signature:
(BIJAY KUMAR) _
Sr.DOM/ILMG .~ ‘

Name & De5|qnat|on of the D|$C|p||narv Authontv-';

\

- Lumding



| ’ FINDINGS OF THE DAR ENQUIRY REPORT IN CONNECTION WITH THE MAJOR

MEMORANDUM NO. T/MISCALM/TD (BR), DATED: 25.10.2006 ISSUED TO:
SHRI BIKASH ROY, STENO TO SR.DOM/LMG BY SR.DOM/LMG.

(). BRIEF HISTORY OF THE CASE: DRM/LMG vide his NOTE bearing No. LMG/DRM/71.40,
ated: 30.6,2005, had reported that one’small dictation was given to Shri Bikash Roy, Steno to
. Sr.DOM by DRM/LMG. During dictation it was noticed that Shri Roy is incapable of taking dictation

in ‘shorthand. On producing the draft of the note dictated, it was further noticed by DRM/LMG that
Shri Roy. has made various mistakes in'typing. ' c s

Acboq'cliulwgly; as advised by DRM/LMG, an ,explanétion was called from Shri Bikash Roy,
~ Steno to Sr.DOM, by Sr.DOM/LMG vide No. T/MISC/LM/TD (BR), dated: 08.7.2005, as to why no

action should be taken for his not being able to take dictation in shorthand as well-as not being
~able to produce a draft with reasonable correctness. -

v In reply to the ahove explanation, Shri Roy stated and assured that there will be no
~ complaint agaitist him within a short time. ' o

The explanation of Shii Roy. dated: 26.7.05 was not folly convincing émd accou'cliﬁgly Shri
© Bikash Roy. Steno to Sr.DOM was charge sheeted by SLDOM/AMG under major memorandin
bearing No. T/MISC/LM/TD(BR). dated: 25.10.2006. The details of Atticle of charges. are —

().  ARTICLE OF CHARGES: : '

L Annexurae-l : Article-l @ That the said Shri Rikash 2oy, while functioning as ‘Steno o
Sr DOM/LMG on 30.6.05, Shii Roy 'was given a small dictation by DRMA-MG on 30.6.05. During
- dictation it was noticed by DRM/LMG that Shui Roy was incapable of taking dictation in short hand.
- On producing the draft of the note dictated, it was further noticed by DRM/LMG that Shri Roy have
made various mistakes in typing. '

o 'Ther.eforé, Shri Bikash Roy, Steno to Sr,DOM/LMG is charged for violation of Rule No. 3.1
(ii) & 3.1 (iii) of Railway Service (Conduct) Rules, 1966. i A - :

Annexure-ll : Article-l : It appears from the NOTE  of DRM/LMG - bearing No.

. LMG/DRM/71.40, dated: 30.6.2005 that on 30.6.05, one small dictation was given by DRM/LMG to
you. During dictation it was noticed by DRM/LMG that you are incapable of taking dictation in short
hand. On producing ‘the draft of the note dictated, it was further noticed that you have made
various mistakes in typing. '

It is to be mentioned here that Sr.DOM. counseled you severa'll times}or impro'\/emént in
dictation as well as drafting letter but no improvement is seen. Moreover, Sr.DOM also gave
personal counseling and practice dictation to you. But after. constant effort no improvement is
seen. o '

Also, you were called for an explanation regarding your not being able to take dictation in
~short hand as well as not.being able to produce a draft with reasonable correctness, vide letter No.
- T/MISC/LM/TD (BR), dated: 08.7.2005 and the letter was duly received by you on 11.7.05. But you

have failed to submit your explanation within stipulated time (i.e. 07 days), ’ C

From the above facts it is found that you have no competency in taking 'dic,tation in short
hand. Being a Steno of a Branch Manager who deals all the confidential matters of a respective
department this is a serious misconduct on your part, showing your. irresponsibility and it
tantamount to lack of devotion to your duty and unbecoming of a Railway servant on your part and
ﬂwus contravenedg%uyle ,No.. 3.1 (i) & 3.j (iii) of Ranway Service (Conduct) R’t}}‘a‘g‘m 8 :'riifa“ﬁrat‘iveTribunal

R amnistrative Trin
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Anntxure-lll : List of documents : ' :
" DRM/LMG's NOTE No. LMG/DRM/71.40, dated: 30.06.2005.

B raon
'ntstvatwe‘mbuhe_ -
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2. gopy of Draft Office Note regarding Ensuring better availability and@ﬂ{}}%ﬁg@B@f\MCﬂ
opper wagons. . P =2 t

3. Letter No. T/MISC/LM (TD), dated: 08.07.2005. M’EEL,,.,M

Annexure IV : List of Witness : NIL.. . ‘ L ke L :

(tII) : NOMlNATION OF INQUIRY OFFICER R ”’”L T
The undersigned was nominated to act as Inquiry Officer to enquire the charges as framed(...-‘- R
against Shri Bikash Roy, Steno to Sr.DOM/LMG vide Sr.DOM/LMG'’s order under Standard’.' R
Form No.7. beanng No T/IVIISC/LM/TD (BR) dated: 10 7.2007. ' 1 :

(IV). DOCUMENTS EXAMINED .t

1. DRM/LMG's NOTE No: ). LMG/DRM/71.40, dated: 30.06.2005. SO R S

2. Copy of Draft Office Note regardlng Ensurmg better availability and utlhza'non of MG] 3
‘Hopper wagons. : R : !

3. Letter No. T/MISC/LM (TD) dated 08. 07 2005. b

4. The explanation of Shri Bikash Roy, Steno to Sr.DOM/LMG dated: 26.7.05. . . ‘

5. The representation of Shri Bikash Roy, Steno to Sr.DOM/LMG dated: Nil. -~ o .

6. Reply to the questionnaires made by Shri Bikash Roy, Steno to Sr.DOM/LMG in the DAR '

' enquiry held on 30.5.08. :

7 Earlier DAR enquiry report of Shri T. Medhl AOM(C)/LMG. dated. 14.7.06.

(V). REASONS FOR FINDINGS: _ ' :

1. The. explanation of Shri Roy, dated: 26.7.05 addressed to Sr. DOM!LMG was duIy 1
examined and found that the explanation of Shri Roy was made in a wrong procedure Any |
individual employee under office letterhead should not make any explanatlon or
representation.

2. Shri Bikash Roy, Steno to Sr.DOM/LMG, in his representation dated Nil, against the
charged major memorandum No. T/MISC/LM/TD (BR), dated: 25.10.2006 addressed to
Sr.DOM/LMG, had stated that he had failed to take dictation of DRM/LMG | roperly due to - | -
nervousness. Shri RWEd requested to gtve'hlm one more chance SO that he can lmprove * P

- hlmself in future. i 1T
m: ‘. i*t Jﬁ»“t T SO A
3. i Shri Btkash Roy, Steno to Sr. DOM/LMG was asked to submit at’ least two naFnes of,fi“v‘ P
. Defence Counsels, if any, to defend his case, and to submit their congent letters'Vide . " i b,
Sr.DOM/LMG's order under S.F. No.7 bearing No. T/MISC/LM/TD (BR), dated: 10:7: 200’ I
-and letter dated: 06.02.2008 and 31.3.2008. But neither Shri Roy submltted any name (s);
of his Defence Counsels nor refused to get the help of Defence Counsel SR .
4, "The date of DAR enquiry was fnxed to be held on 15.02.2008 at 11:00 hrs ]n the c"hamber‘
" of AOM(C)/LMG and accordingly Shri Bikash Roy, Steno to Sr. DOM/LMG as! lntirti‘ate"
vide letter No. T/MISC/LM/TD. (BR), dated::06.02.2008 which was duly,_ '
him on 06.02.2008. But Shri Roy had ngithe: '
" intimation regarding his non-attendance in the enqu|ry .
5. ' Again, the date of DAR enquiry (2") was fixed to be held on 17.4. 2008 at 11 OO hrs.’ in the.',

chamber of AOM(C)/LMG and accordingly Shri Bikash Roy, Steno to Sr. DOM/LMG wa
intimated vide letter No. T/MISC/LM/TD (BR), dated: 31.3.2008, which was" duly ‘"t
acknowledge by him on 31.3.08. But, this time, also neither_Shri Roy _had attended the ’f o
enquiry _rELhe gave any intimation regarding his non-attendance in the enguiry. RS

Contd..a P/3...
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6. ‘The final date of DAR enqu:ry was fixed to. be held on 30.5.2008" at 11 :00 hrs in- the ﬁ
.. chamber of AOM(C)/LMG and accordingly Shri Bikash Roy, Steno to St. DOM/LMG was
" intimated vide letter No. T/MISC/LM/TD (BR), dated: 21.5.2008, which was “duly
- acknowledge by him on 22.5.08. Shri Roy had attended the enquiry and accordmgly DAR
enquiry was held on 30.5. 2008 T—— TR _

=

7. There were 03 (three) numbers of dates - of DAR enquiry fixed on three consecutwe, gy

' . occasions,i.e. on 15,02.2008, 17.4.2008 and 30.5.2008. Shri Roy dig,not.attend on fiest.two - 1s.
occasions i.e. on 15.2.2008 and 17.4.2008. Shri Roy had attended in the fnat;dat’e 0

enquury i.e. on 30.5.2008. R

8 Shn Bikash Roy, Steno to Sr. DOM/LMG in reply to Q. No. 1, has stated that he’ has” gone’“
* through the charges leveled against him vide Major Memorandum No. T/MISC/LM/.TD“-:'
(BR), dated: 25.10.06. , B

9. Shri Bikash Roy, Steno to Sr.DOM/LMG, in reply to Q.No.2, has stated that he wnIl face the ;
DAR enquiry without any assistance of defence counsel. = " -

|
. : AR Teay o o : |
10. Shn Bikash Roy, Steno to Sr DOM/LMG in reply to QNo.3, has stated that hve has

\ accepted the charges as leveled against him vide Major M&Wicrandum No. T/MISC/LM/TD |
w=*  (BR), daled 75.70.06. - SO

i
!
!

1\1/ Shri Bikash Roy, Steno to Sr. DOM/LMG in reply to Q.No.4, has stated that he was
appomted as Stenographer on Compassionate Ground on 11.4.03 and being it was very
hard on his part to take dictation in short hand, which was dictated by DRM/LMG on o
30.6.05 due to nervousness.-Now he can take dictation in short hand and also Lcan ,type i

.~ easily with no mistake as told by the Charged Official. .

','.'1,

(VI).._ FINDINGS: After carefully having gone through the details of the case hlstory. the charges-ﬂ N

~ .. and the representatlon of Shri Bikash Roy, Steno to Sr.DOM/LMG, and. the relevant . .

; S documents in support of the charges and other relevant records, the underSIgned has i} 1
l-© come to.the conclusion that Shri Bikash Roy, Steno to Sr.DOM/LMG had failed in taking,, ii'

. dictation in short hand which was dictated by DRM/LMG on 30.6.05 and also made;severa

Va0 ke mistakes in typing of the draft of dictation, which also the Charged Official has admltted m,

b - his reply to Q.No.4 due to nervousness. Therefore, the undersigned find that the charge of

z ~ .. Vviolation of Railway Service (Conduct) Rule No. 3.1 (ii) & 3.1 (ili) of 1966. as_ broUghtn

[ .~ against Shri Bikash Roy, Steno to Sr.DOM/LMG in the Major; MemorandLi'

g : - T/MISC/LM/TD (BR) dated: 25.10.2006 |s found Justmed ’._:.‘“ﬂ'x_fn i

i
i

: (VII). MATTER BROUGHT TO LIGHT x
" Shri Bikash Roy was appointed as Stenographer on 11.4.2003 on compassnonate gro
.. But Shri Roy could not take dictation in short:hand, which was dictated by bRM/LM
" 30.6.2005 even after passing of two years service in the capacity of Stehographei““smc' 2 i

- the category of Stenographer who deals all the oonftdenual m. tters; ,fA.;S:tréspect it
-+, department, should required to be conversant and_sou . dictation.in._short. hand . +14:
as well_as in typmg As such, clarification may be asked from the DRM(P)/LMG regardin
,‘,'?Judgnwent of abilties in this regard. It is also requested to be ensured that each and ever;?

: ;‘ ‘ mportant category

B Contral Adinisiratve Tribunal S .' | %} R R
e Yt e L@ S |
. ~ (A. K. DEY) b
3 nny 2009 . AOMGILMG o
Inquiry Officer.
Guwahati Bench
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Thanklng You,
Lumding - : , !H .:
Dated:- 14.07.08 W
| o (Shri Bikash Roy) sty © il
- Steno to STDOM/LMG ?”‘;;g .

. |

[

4/  - AW\W—“ 'Kg q<(7

-/—"//_-
Central Administrative Triounal] .
| W3 ywrats Srerer
| TO. '. . | ‘. : . [
Sr. DOM / N. F. Railway |3 oy s e
Lumdin s
g Gw*aheh Bemm f e
'Sub:- Representation, TR g

- Ref:- Your leﬂer No T/MISC/LM/TD(BR), Dtd 14 07 08

S

That Sir, | was appomted as Stenographer on Compassmnate'groundjon ; ek
11.04.03 and as new comer (Junior Stenographer), it is very hard on my:part to Sl
take dictation from such Higher Graded Officer ( i.. DRM/LMG) o e T

e b

“That Slr on 30.06.05, due to my nervousness, |1 could not. take dlctahon f
correctly whlch was given by DRM/LMG. o

That Slr now,. | have improve myself and take dictation in shorthand ', | !
wnthout any mustake in typing also and assured. you that such activity will notbe i . ;
happened in future and | will be a capable Stenographerw&thm a short tlme :

,’i,.‘ - e

May I therefore pray and request your honour to kindly consuder my Casel:

sympathehcally and exonerate me from the charges framed agaunst me and give
me a chance to improve myself. .~




JECSIRRVE. P,
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Notice of imposition ofpehalties under items (i), (i) & (iii) of Rule 1707(1) and
items (i) and {(ii) of Rule 1707(2)-RI ( Ref. SR-9 Under Ruie 1716-Rl).

No. T/MISC/LM/TD (BR). | ' | Date: 29.8.2008

uentra;l} ﬁtdhtirti’éttathré'?rtbunal

Name of the Railway Administration: Northeast Frontrer Raltway
From Drvnsronal Railway Manager (O) N.F. Rarlway Lumdrng |

\’éhrr Bikash Roy, = . vt . o ; ;
' 'Steno to Sr.DOM/LMG (at Office). .~ ', :

. With reference to the Major Charge Sheet (SF 5) No. T/MtSC/LMfl' D (BR) dated |
25.10.06, you are hereby informed that your explanation against the said major charge
sheet is not considered satisfactory and that the undersigned has passed the fotlowrng
order . ,4 . ot

~

s 3 PO _1' i
X . R R £t TR

“ ‘Major penalty charge sheet was issued to Sri Brkash Roy, Steno to
Sr DOM/LMG on 25/10/06. P ;
I : .

Articles of charge was that “Sri-Bikash Roy, while functioning as Steno on 30.6.05
has been given small dictation by DRM/LMG. During dictation it was noticed by

. DRM/LMG that Sri Roy was incapable of taking dictation in_short hand. On
producing the draft of note dictated, it was further noticed by DRMILMG that Srl

Roy have made various mistakes in typlng ¢ o

Sri Roy was'r_;harged for violation of rule No. 3.1 (i), 31 (i) & 3 1 (m) of Rarlway ,
service (Ccinduct) Rules, 1966." | BRI sl b tr
. Representatron on above charge received by this office where he stated that he IS :
it a junior stenographer & he don't have experience to work with higher dgrade officer i _'
o such as DRM On 30/6/05 when DRM/LMG called him for taking drctatron he. -
become very nervous and could not take dictation properly S ook
. Sk
He did not accept the charge clearly so enqurry was ordered. Sri AK. Dey, o

AOM(G)/LMG was appointed as Inqurry Offcer _ S r ,; R ,,

Inquiry Officer in his enquiry report given finding that * Sri Brkash Roy, Steno to
Sr.DOM/LMG had failed in taking dictation in shorthand whlch was dtctated byi
B DRM/LMG on 30/6/05 & also made several mistakestin typrrtg of the, draft of;
i dictation. ” So inquiry Officer fourid" that charge of viblation" of"rarlwa§; service, -
.* (Conduct) Rule No. 3.1 (ii) & 3.1 (iii) of 1966 brought agairist- Srr Brka‘sh Roy; :
Steno to Sr. DOM/LMG is proved Conr

Enquiry report was given to Sri Roy on 14/7/08. And Sri Roy has given his fina'l
fdefence. He agam rerterg;g;t in the defenoe about the nervousness whrle taking.
fdictation from DRM/ .

»-{‘t A
AV , Contd...P/2...
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Sri Bikash Roy was appomted as Stenographer on 11.4, 2003 on compassronate
ground. Sri Roy could not take dictation in shorthand on 30/6/05 even after
'passrng of two years service in the capacity of Stenographer HIS defence ISV not

‘ Charge brought agarnst him is proved. So penalty is rmposed to commensurate
with the offence as per D&A rule - DR

TR
N e

He is removed from service with immediate effect. Any dues wuth rallwa'ys will belf* [

paid-as per establishment manual/code in due time. ” : ** e

Please acknoWiedge}receipt.

- Signature: SR ma A

Lumding Divisiqn | ‘N. F. Railway.
(Name & Designation of thq,Dg; ) Jr
: q, A =, amf@r r

N. F. Rly., Lumding ,"
‘When. the notice is signed by an authonty other than the D/SC/pImary authonty

here quote the authority passing the order.
Here quote the acceptance or rejectlon of explanatxon and the penalty lmposed

*

INSTRUCTIONS:

(i).  An appeal against this order lies to Addl Divisional Railway Manager/N.F.
~ Railway/Lumding (the next lmmedlate supenor to the authorrty passmg the orders)

within 45 days PR i
Copy to: DPO/IC/LMG for information & necessary action. - S s imx.f fii 2
: i ' : g PR 1 R
_Copy to: 0OS/Optns. at Office for necessary action accordingly. '

entral Admims{ratweTrrbunal‘ o S

, WWWW Senior Divisional Operations Manager,
ii Lumqu Division -/ N.F. Railway..
‘ e it ] g
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(BI‘JAY KU&AM%

‘Senior Divisional Operations Manager,

],1.; *




To, ' -
The Addl. Dive Rfy. Manager {' 3 Nov 209
N . Raibway / Lumding i ,
- , . Guwahati Bench
Thirough :: (Ji’)'qx)ei' channel, ' '{[Q'TG'RET -

fuwiiatever the charges brought against me by the administration fias Sfound correct.’’

JRTTLE JTSS. PR SR . . - - C e e -

s 4%2 / Av\wf-tnm“ \& (@

—

Contral Aﬁministraﬁv;ﬁrimmai

Sub - An appeaf regarding the consideration agarnst mrpoczl ion of penalties
under Re 1716-(RJ) (1) (1) & (i) and (i) (1) of Rule 17()7(2) Q{J Rﬁf
- SR.— 9 under Rule 1716 - RJ.
- Refi- (ST = 5) No. T/MISC/LM/TDBR), 14.07.08.

Respected Sir,

With due respects and fum’ble submission in o edience to the aéove -
memorandum at’ the very outset I beg to ])f 1ce the following few lines for your kind
consideration please.

That Sir, ] was (ialﬂ-:d"m._ﬁvm. of Win’ble Sir DRM/LMG’s chamber ont date

130.06.05 for taking dictation regarding ensuring better availability and utilization -

of MG Hopper wagons in suppomllq of /(Hu No. T/MISC/LM (‘TD) (Dl:f
(8. (')/ ()9,

That Sir, at the time of greing dictation by J{on’ble Sir ODRM/LMG, 1 failed
to follow the dictation becanse 1 fell scverc ache in my stomach and I got |
nervousness at: that moment and I was unable ol ake the zﬁciga‘tzbn cormct[y.

Jhiat S/l, after the sudden expiry of mry father, my. nﬁ was appointed as
Stenographier on 11.04.03 on compassionate ground and my selff is only one male |
member to take the whole responsibilities of my poor family a&mg with Ly, 65 years
old age molfer who is always remains in bed sick, :

In fact, I fiave done a grate mistake during the zﬁciatzon peno([ in ﬁont qf o
- Hon’ble Sir DRM/LMG on 30.06.05 for which I have been fall: um{ér vw&ztwn qf t-.:';,;?s. o
Railway service (Conduct) Rules, 1966 and for that I am sorry, that I cou&[ not t* N
" follow the necessary dictation properly and for that incapability-has conies out i .
- favour of me due to my. sudden filling of sickpiess and remaining cense qf

‘aﬁsentmg I
mind at the very moment was of the nature beyond of m_y control. -, - |

Ry
That Sir, I beg pardon to excused for delay in subi rrzftting my representation i‘_n ,
ime and T accepted the all charges 1.e. annexure — 1 article- I, annexure — 11 am'cl}z I

Actually due to sudden feeling of un-casiness, I had done wrong_in mémg tf e L
({z(tafmn given 1 0y Hon f/?' Sir (I)GQ,M// MG did. 30, 06.05. o

'Contcﬁ..Z © ‘
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I wiew of the above, it s my earnest submission: th at T never nqgl?:ctuf ny
zfuiy nortrregular in my duty mlenlwlm[ly :

5'n on looking the econtomical hardshipness, I am /cquestmg you k;mf(y sive .
me and :;\oncm/u me _from If ie punishment. of removal from service, as Iam'not |
 finding any way to five at present situations, which fuave b een_stnl{mg m n ’"“"sz ‘1” .

s

Therefore, I 5¢g ]m/don to your good office to consider my case-~ wztf "
f umanitarian gzouncf so that, I can remain fwc flom {f le men{a[ am@cty fo' »w/‘ ¢

Wan&gng you

L umc{mg
(Daic(f The 10/ 301)1/2003

(031@51 Roy). V.
EX CS to Sr(DOM/@W

S

. P '1‘,

et
gil
S IR

-
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" ShriBikash Roy, . * wahati Be’gch

Ex. Stenoto SrDOMILMG; | %;@;T

* Sub: - Notice of Imposmon of Penalties of even No. dated: ?982008
. Ref___Your appeal No. Nil, dated: 1092008 ‘

In reference to above, yourare hereby mformed that the ADRM/LMG (Appellate Authorlty) has gone

' through your appeal -dated: 10.9.2008 against the punishment of “Removal from service with immediate

effect”, which was imposed by Sr.DOM/LMG (Disciplinary Authority) vide NIP No. TIMISC/LMTD (BR)
' dated 29.8.2008. The Appeliate Authonty has passed the following orders —. ,

“ | have gone through the entire case carefully and also appeal dated: 109 2008 of Shn ‘
Blkash Roy. Shri Bikash Roy was issued major penalty chargesheet by Sr. DOM/LMG vide Memo. No.
TIMISCILMITD (BR), dated: 28.7.2005 but the same was cancelled by Sr.DOM/LMG vide letter No.
TIMISCILM/TD - (BR), dated: 19.10.06 ‘and issued another major penalty chargesheet vide letter No.
TIMISCILM/TD (BR), dated: 25.10.2006. Disciplinary Authority (DA) has imposed punishment as “He

_is removed from service with immediate effect and dues with railway will be paid as per
establishment manualicode in due time” vide letter No. T/MISC/LM/TD (BR), dated: 29.8.2008. Shri
Bikash Roy was given one small dictation by ex-DRM/LMG on 30.6.2005 and he was found incapable
of taking dictation in shorthand and he had taken the dictation in long hand and various mistakes

~ were found in the typing. The enquiry was conducted by AOM(G)/ILMG. During the.enquiry all
reasonable opportunities were given to Shri Bikash Roy to defend himself. He was given the
opportunity of taking the assistance of defence counsel by DA as well Inquiry Officer thrice but Shri
Bikash Roy did not avail the assistance of any defence counsel. Shri Bikash Roy in reply to question

- No.2 dunng course of inquiry on 30,5.2008, stated that he will face the DAR enquiry without any-

“ assistance of defence counsel. He has not made any complaint regarding not providing reasonable
opportunities to him to defend himself in his appeal dated: 10.9.2008. In reply to question No.3,

- during the enquiry Shri Bikash Roy has accepted the charges leveled against him vide major penaity
memorandum no. T/MISC/LM/TD (BR), dated: 25.10.2006. Shri Bikash Roy had submitted a certificate
from “The Assam Institute of Professional Studies, Hojai, Nagaon, Assam Registration No. - 2872"

~ issued on 12.2.2001, in which his speed in Stenography has been shown as 81 (eighty one). With this

speed, it is not impossible to take dictation in the shorthand. Shri Bikash Roy was appointed as

stenographer on 11.4.2003 on compassionate ground and he could not take dictation in shorthand

even after passing two years service in the capacity of stenographer. It has been proved that Shri

" - Bikash Roy was not capable of taking dictation in shortnhand. Since Shri Bikash Roy is mcapable of
‘taking dictation in shorthand, he does not deserve to hold the post of Stenographer

~ Keeping in view the above, punishment imposed on Shri Bikash. Roy by Dlsclplmary
| Authority is considered adequate and commensurate with the offence and stlll holds good ”

Please acknowledge receipt of the same.” : W e
cO¥ v , : o = AL
2N (@ X .o . ) . \

\(BIJAY KUMAR)
- Sr, Divl ,thns Manager

R P l "—w"'w"?é d'ﬂ‘lﬁ

(Contd P2.. )



INSTRUCTIONS:

(). A Review appeal against this order lies to Chief Operations Manager/N.F. YRainay/Maligaon (the
‘next immediate superior to the authority passing the orders) within 45 days. '

Copyto: - | .

1. DPO/IC/LMG for information & necessary action. This is in reference to Notiée of Imposition of
Penalties bearing No. T/MISC/LM/TD (BR), dated: 29.8.2008 issued in favour of Shri Bikash Roy,

“ex. Steno to Sr.DOM/LMG.

2. OS/Optns. at Ofﬁc_é for information & necessary action. Thi
Penalties bearing No. T/MISC/LM/TD (BR), dated: 2978.2008

ex. Steno to Sr.DOMILMG.

3. ADRM/LMG for kind information.

i t
I ,.wawe'\fnbuna
Central P o ot
\\ 9 yov 2008

'\

\ qui j\{\?ﬁh&‘i} Bel}
I Ade_

s is in reference to Notice of Imposition of e
issued in favour of Shri Bikash Roy.~~

-
@“//gﬁfog
Sr. Divl. Optns. Manager,
N. F. Railway, Lumding.

g ErT I R

SR, Rend Golsde WGBS,
; % . 23
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Guwahatl Bench

IN THE CENTRAL ADMLMES’ER&W’E TRIBUNAIL:
GUWAHATI BENCH AT GUWAHATI |

" O.A. No. 228 of 2000 -

Sﬂ Bikash Roy
......... Applicant
-e. l

Union of India & others
... Respondents.

INDEX & LISTOQF DATES

SL Nao.

L B (PR o

&

- PARTICULARS.

Written Statement
Vertfication

Annexure-- 1 (Dated 304 6 G5)
é&nxemfe ~IT(Dated 267 05)

Annexure- Ul (Dated 23 .08 05)

Annexure - IV(Dated 14.7.08)

. PAGE NQ.

.........

Filed by
Rashaml Rokiha Bovad,

Advocate, Guwahati |
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IN THE CENTRAL ADNINISTRE
GUWAHATI BENCH AT G

£t fact by

[VE TRIBUNAL:
TWAHATI |

Q.A. Ne. 228 of 2049

Sri Bikash Rcy' | > -
S Applicant
Vs- o

Union of India & others | ,
........... Respondents.

13

The Written Statements of the Respozldgnts are as follows: -

1. " That a copy of the Original :Qpp}icaﬁon No0.228/2009 |
(hereinafter) referred to as the “ application” has been served u?on the
respondents .The respondenis have gone through the same and understood .
 the contents thereof. | ’ | |

2. That zave mdf except the statements which are specifically
admitted by the 'fespondmts, the rest of the statements niade i the
application may be treated as denied. | '.

3. - That the ste&eﬁxents nizde in paragraph 4(A) to the aépﬁcaiion
the deponent haé'ﬁdﬁﬁng to comment unless contrary to the records.

4. - That ‘in regard to the statements made in paragraph 4 B) &
4(CY to the a;pp!icaﬁon' the answerning respondent begs to state .tvhai the
applicant’s initial entry in the éewic.e as Stenographer - Grade [T was
| effected on compassionate ground temporariiy and posted undé: 5t
~ Divisional Operating Menaper/Lumding on certain terms and conditions as
incorporated in the appointment letter vide Anmexure A to the O.A. and
after completion of two years of probation period the applicent was treated
as afeg_ulex employee. .
5. That the statetnents made in paragraph 4 (D} and 4¢E) to the
application are not acceptabie at all and has denied the cotrectness of the

same by the answering respondent. On 30.6.2005 the Divisional Raitway

g
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Manager LMG gave 2 small dﬂzﬁ’”imm'ﬁg“ptmr‘[}umg the penod of

dictation it was noticed by the DRM/LMG that the applicant Si Bikash Ray
was incapable of taking dictation in shorthand . When the draft note of the

said dictation was submitted before the DRM/ALMG 1t was further noticed
that the appﬁcént. made various typogfa;ﬁmrcal mistakes . The DRM/LMG
vide his letter Memo dated 30.6.05 advised the Sr. DOM/LMG to call for
explanation from the applicant as to why ne  action should be taken for his

 ‘not being able to take dictation md {or incompetence i taking dmtanon m
| shorthand as well as not being able to produce 2 draft with reasonable
corrections. Accordingly the St. DOM/LMG issued aletter dated 08.07 2005
calling explanation to St Bikash Roy 2s to why no action should be taken
apainst him for not being able to take dictation in shorthand as well as not
being 3ble to produce 2 draft with reazonable corrections and to submut the
said reply within 7 (seven) days from the date of receipt of the letter. The
| apphcmt received the said letter on 11.7.05

~ Mention may be made herem tha& the apphc:mﬁ, was mtmaeied

on seveﬁal times for mpmvemmt in dictation as well as deafing of letter .
Personnel counseling and practice dictation was alzo given . He was aiso

zent for training for umproving the slml but after constant effort no
impm\rement was seen . | |
A copy of the letter of DRM/LMG dated 30.6.05 is enclosed

herewith and matked 25 Annexure- [

8. That in regard to the statements made in pacagraph 4(F) and
4(G) to the application the answerning ,fespoﬂdmﬁ. begs to state that although
the applicant replied the explanation put to him admitting his incapability
and poor performance but in his reply explanation submitted on 26 07 2005
(not within 7 days) the . DOM/LMG was not ﬁﬁly convinced and Charpe-
sheet was issued apainst the applicant on 28 7 .05 as per relevant rules of the
Railway Service(Conduct) Rules 1966 . The applicant was | given
opportumty to submit his 1m1ttm st,atfment of his defense within 10(ten)

e

- o e ISt Setipirr g

\éays and acrordmgi y the apphcam ﬁled his written statements vide has letter |

‘dated 23.08.2005. After recetving the defense reply an inguity was
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Lasd

conducted nominating i T Medhi Assistant Operating Manager/Lumding

as an Enguiry Officer.

L cntrst Adminietretve Tribunal)
3

{

A copy of the teply explanation submitted on 260705amd 2

04 MAY 2010 % copy of the defense teply submitted on 23 %.05 by the

Guwahati Bench « | applicant are anneved herewith and marked as Annexure- Il

NG

& I respectively

7. That the statements made in paragraph 4 (H) to the application

are untrue allepation and the same ate stoutly dended by the answering

 rezpondent. The Enquiry Officer vide his letter dated 11.1 1.05 wmntimated the

applicant for preliminary hearing fixed on 25.11.2005 and the applicant
received the said letter on 14 11:05 . The applicant /C 0. requested the 1L.O.
to"feﬁx.amtheﬁ; date after 30 112005 instead of 25.11.05 a3 he was on leave
for 15 days we.f 16.11.2005 - |
Again by a letter dated 1432006 the LO. informed the
‘ag:xpﬁcam the date of hearing fixed on 22.03 2006 at 10.00 hours which was

“ duly received by the C/O on 14.2.06 but he did not attend the heating on

790306 . The O fixed another date of hearing on 18.04.06 at 11.00 hours
and intimated the same by his letter dated 28 3.06 duly received by the

 applicant on 0504 .06 but he did not attend the heanng =0 fixed . Another

letter was issued on 24 0404 to the applicant iC.O for attending final
hearing on 080506 with defense counsel, if any, the applicant
acknowledged the receipt of the said intimation lettes eﬁ the same date , but
he did not partticipate the hearing on the said schedule date. The Inquiry
Officer after repeatedly intimating the applicant/C.O. m four succegsive date
of hearing , submitted Tz report before the Diﬁdpﬁﬁxy ffmihcrity on
14706

& Tﬁzi the applicant has mﬁ‘aﬁng to make any cotmment in regard

to the statements made in paragraph 4 ([} to the application .

S That in repard to the statements made in gamgmgﬁ 4 (I} and

4(K) to the application the deponent begs to state that a fresh Charge-sheet

was issued on 25.10.2004 afler cancellation of the eatlier Charge -sheet

dated 28705 due to some procedural informalities. . The applicant was -

%
nmanager
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_ - Guwéhaﬁ Bench
 given epgoﬁmuy to submit #ietd Fenge Frithin] 10 days but the applicant

did not tespond and did net submit tus reply *a the fresh Charpe-cheet
within the stipulated mne_ |

10 That the deponent haz demed the correctness of the statements
that contended in paragraph 4(L) and 4(M) to the application. The fresh
Inquiry Officer Sn A K Dey, AOM(GYLMG waz appointed on 10.7.07 to

conduct inquiry in connection with the fresh Charge sheet dated % & :
25, m 2004, The mauiry date was fixed on 1520 0% by an intimation letier |

dated 06.02.08 . The C/O fi‘CEif red the c:a;d letter but he did not participate

the hearing . The applicant m}:mmﬁnaﬁy did not respond the second sitting

of the DAR enquity schedule to be held on 17 4 08 although he teceived the |

ntimation letter dated 313 08

i1  Thatin t&g&rd-m the statements stated in paragraph 4 (N to the

application the deponent begs (o Staie that however, in the final date of DAR

enguiry ie on 30.5.08 the apfgﬁﬂam'was prezent and the Inguiry Officer

asked him some questions which the apphicant/C G. feyiied and after that he

sipned on the quﬂ stionnatres and the AnSWers sh Eﬁt voluntarily, It \/

e

o e aepeti e ARSI S S S

zbzolutely falze aﬁd baseless 3&1&&1&0&1 of the “gpncmt ’i' .0 stated in the

“ pzﬁ. of the said paragraph along with others that “if the applicant accept

the chzfgm: leveled against him #f would be ended with a minor penalfy |

otherwise the departmental proceeding will confinue for lang

time... ... whmtzzﬂ}f - Hence the app licant’s allegation that the Ixzz;taiz}f |

Officer stated i mm to accept the charges with an assurance 1o impose minor §f
g -7~ ——— p—-—

pen;éi;y 15 cs}mpieéfﬁf demued by the deponent.

12 . That inre ply to the statements made in paragraphs 4(0), 4(P)

4 ((J) to the apphication the answerning respondent begs 10 stafe that the
finding of the VO (Inquiry report) was furnished io the applicant/C.O. vide
letier dated 14.7.08 and he was advised to subsmnit his sepresentation within
15 éa}ff from the daie of receipt af the Inguiry reposi. In the Inquiry report
the /O stated that the charges vaeﬁba against the applicant 5r1 Bikash Roy
Steno. Grade-1lI to 5r. DOM/LMG were proved . The C/O i‘ﬂecﬁ his defense

reply on 14.7.08. The Disciplinary Aut}mnt.y after e&nﬁd&img the defense

reply . Inquiry report and all other aspects passed the Order on 29.5 2008
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| oewyam |
1 ,.
imposing txmaitt; of femoGUH %ﬁi’: % of the applicant with tnmediate

i T"u k3l et
‘effect and the said NI vmeaﬂunumcé}ed to the applicant vide latiei dated
2082008, - _
13 ~ That in response to the statements made in paragraph 4 (R} to

the application the answering tespondent begs to reply that the Appeliate
Authonty vide his order dated 13.10.08 rejected the appeal of the applicant
and upheld the ev:fief of the Dizciplinary Authority considening the same to
be adequate and commensurate with the offence. The &gpeﬂa?: authority
- passed the reasoned sarciﬁ considering the facts and circumstances of the
case as well as the enquiry repott and the mdei of the Dizcrplinary authority.

14 That i may be pettinent to mention heremn that the applicant
was appointed on compassionate ground on 114 2003 | Even after passing
two years seﬁrgce in the capacity of stenoprapher he could not take dictaiian

in shorthand and W?Ed propetrly which proved that the apphfcaﬂt was most

eﬁ‘mem e.fzd not cap'{b e of taking dy:tmen m ”‘mﬁ,‘ﬂmé and as *u:h it 18

e

3 Serious mgcendmi on his naﬁ and it tantamount to lack of dgvmmﬂ to hiz

duty and 11?befﬁﬁm1g of a Rattway § Servant.

15 , That the éepenem further begs to state that the applicant was

given several opportunities to improve hiz skill in the matter of taking
 dictation as well as drafting letter, but after constant effort no mmprovement
has been seen zo far. The Sr. DOM/LMG (Byay Kumar) 1ssued aletter dated
14.7 2008 to the DPOAC/AMG for replacement of Stenographer 5n1 Bikash
Roy who 1z unable {o take any dictation in shorthand( Et.e.neﬁf'-t;:ah‘if’a

A copy of the aforesaid letter of S DOM/LMG dated 14.7.08 is

Annexed herewith and marked as Annexure-IV,

Q

i6.  That the submissions made by the applicant in the ground
portion of the application are not admitted by the answering respondent.

17, - That there iz no bar on the part of the xesponéent fauthority to
issue a fresh charge memo and initiate proceeding against the chzn-_ed
official. The disciplinary proceedings have been conducted fanly without
causing prejudice to the applicant/C Q. |

18 - That in the mstant case the applicant/C O haz admitied the

charges leveled against him. The C.0 was given the &pgmmmﬁ}g of talung
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the assistance of défezxse counzel by the D/A and the TO but he did not avail
the ass;iataﬂée of defense councel. There is no procedural legaltty or
irrepularity in conducting departmental enquiry and the charges against the
C.0. stood proved . The order of removal from ae.wif:'.e.vof the applicant due
to unsatisfactory work of the applicant 1= justified and can not be termed
az arbitrary excessive whimsical and vindictive nature. Hence the
judicial interference is unwatranted .

18, That the appﬁéaﬁi{m filed by the applicant iz baseless and

devoid of merit and as such not tenable in the eye of law and liable to be
dizrassed with cost.

20. That the applicant 8 not entitled to any relief as prayed by
m. ’ | | - _
yA S That in any view of the matter raised mn the application and the

reasons get forth thereon, thete cannot be any cause of action against the

respondent and the application 1s Hable to be digmissed with cost.

. In the premises aferesaid, it is, therefore, prayed
Wmfmm fthat Your Lordships Wmﬁd be pleased to dist isg
| |the application , after hearing the parties with cost.

04 way 2010 | ‘

And  pass such other order/orders as to the

Guwalgati Bench

TargrE =S

Hon'ble Tribynal may deem fit ‘and proper

conzidering the facts and circumstances of the
caze and for the ends of fustice.

\

And for thiz the Respondent az in duty bound shall ever pray.
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VEBIFICATION

I Shei. RATNEESH WumAR, . Sonof.

Sh. R Chands . resident of . Lumauwﬁk 5 zh. NMK«-@«

Azsawm, .. . atpresent working as the. Sv. b«‘w‘sumv? O‘wvr’»‘\}
Mowagqex', L\smouwﬁ NP(U»a/ ... being competent and

duly authorized to sign this verification on behalf of all the
Re%pﬁnééﬁts do hereby solemnly affirm and state that the
statements made in paragraph 1 to 14 are ttue tomy knowledge
and belief. and the statements made i paragraph 15 are true to
my information derived from records which I helieve to be true and
the rests are my humble submission before this Hon'ble Tribunal. T
have not suppressed any material fact.

" And T sign this verification on this 03 day of Ma‘g,}

mnaaté+WM&Eg¢

DEPONENT

S FEw T TSI
sr. Givl. memzcn Manager
.. wteT.
N.F.Rly. Lumdim
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i N.F. RAILWAY

Office of the,
‘ | Divisional Railway Manager,
No LMG/DRM/71 40 Lumding, Dated: 30.06.2005.

NOTE

Sub: - Incompetence in taking dictation in shorthand by
Shri Bikash Roy, Steno.

~ On 30.6.05, one small dictation was given to Shri'Bikash Roy, Steno to
Sr.DOM. During dictation it was noticed that Shri Bikash Roy is incapable of taking
dictation in shorthand. On producing the draft of the note dictated, it was further

noticed that he has made various mistakes in typing.

A copy of the dictation taken by Shri Bikash Roy (in ionghand) as well as the
draft of the noté dictated, produced by the above employee is enclosed herewitn.

You are advised to call for the explanation from Shri Bikash Roy as to why

no action should be taken for his not being able tO take dictation in shorthand as
well as not being able to produce a draft with reasonab\e'.correctness. His -

explanation should reach within 10 days of the receipt of this note by him.

DA: As above. e
M.S.SHARMA)
DRM/LMG
/
Sr.]}OM
g y \o et eoddael for
‘ ¥t ¢ rea~t
puast C - & \ ) .L )
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No.T/

To, .
Sr.DOM / N. F. Railway '
Lumding

Sub'- Explanation. : , ,
Ref:- Your Jetter NO. T/MISC/LM/TD. BR). Dtd. 08.07. 05.

tisa fact that on 30.06.05 !
in to DRM’s chamber since my em
dictation properly. | admit, because of thi

ployment in Railways, | was
s reason My

It is also a fact, that you have given me am le opp

H been trying my best 10 improve mys
working. ' ' _
erformance and working h

| am trzi‘ng hard, 10 petter my P e _
nst me within a short time.

you that there will be No cornplaint agai

GUV‘J . 4
ah o
_anati Banch °

T} s
—— I Tty |

was asked by DRM/LMG to take dictatio
quite nervous and could not take

elf and you Thgnt have hotice

| - -S57 -

a Pt [l 5N
NORTHEAST FRONTIER RAILWAY R
s ~"Divisional Office

Operations Branch
Lumding

n As, | dd not enter

work was not satisfactory.

ortunity to improve my work. | have

d some impro’vement in my

ard to become p_erfect. | assure

oM
~ (ShriBikash Roy)
© ¢S to Sr.DOMILMG
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NORTHEAST FRONTIER RAILWAY"
. o Divisional Office

P e - * .QOperations Branch
R Lumding
£y qm‘?@ﬁw i .

Date:- 05.08.05
S

No.T/MISC/LM

‘ To *ﬁ
Sr.DOM / N. F. Railway ¢ Cuvaheti Bonop g¢ |
[ ‘Lumding : ng%ﬁmua x|

| . »

Sub:- Representation.
Ref:- Your letter No. T/MISC/LM/TD (BR), Dtd. 28.07.05.

“ Sir

; With due respect | beg to state that | am trying hard to better my performance and working
B hard to become perfect. | assure you that there will be no complaint against me within a short
2 time. ' ' ; '

L | request you to give me an only chance so that | can develop my work and exonerate me

from the charges.
Thanking you,
Yours faithfully,
b b A
Hri Bikash Roy)
CS to Sr.DOM/LMG
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N.F. Ratlway

Divisional Office
QOperations Branch
Lumding

ﬁ!OTE:' .
No. T/MISC/LM/TD (BR).

Sub: Replacement of Stenographer under Sr.DOM/LMG.

~ Sr.DOM/LMG is required to make various urgent correspondences with the -
FCI. 10C & HPC authorities and with the traders also. In addition. he is to make close
liaison with the Civil administration of different states like Assam. Meghalaya. Manipur.
Mizoram. Nagaiand. Tripura etc.

- ZET)
%ﬁ.y jeining at LMG. | called my Steno. Shri Bikash Roy. to take a simple
dictation with the idea to issue the urgent letters immediately. But ! find that Shri
Bikash Roy, Steno, is unable to take any dictation in shorthiand (Stenography). Since

; AR
my Steno cannot take any dictation. urqcn. offmal correspondences are getting
deiayed. which are becommg Iater out of sight. : .

2Lh T SEFERE AN TR

|_prefer repla_cement of my_Steno. mme,omtely A suitable Q*enoarapher may
please be provided to me immediately. @
S —

(BILIAY KUMAR)

Central Administrative Trbunal

mgmmmmm St .DOMILMG
v ' g 5
DPO/IC/LMG : U
DPOICAMG 04 Y 200 L
|
! Guwahati Bench =
Copy to: APO/NLMG. ' ‘IQ‘T&T??
gy
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