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(See Rule 12) 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: 
	 I I* 

ORDERSHEET 

1. ORIGINAL APPLICATION No : -------- 	 2009 

-'2. Transfer Application No 	-------- /2009 in,O.A. No ------------------ 

Misc. Petition No 	- -------- /2009 in O.A. No ----------------- 

Contempt Petition No 	- --------- / 2009. in O.A. No ----------------- 

Review Application No - - --------- /2009 in O.A. No ----------------- 

Execution Petition No 	: --------- /2009 in O.A. No ----------------- - 

Applicant (S) 	- ----------- ? - K-- 	
---------------------------------- 

Respondent (S) : ----------- 	 u ------------------------------- 

Advocate for the : ------ 

fApplicant (S)l 

Advocate for the ------------ P-- 	 ------------------ 

fRespondent (S)l 

Notes of the Registry 

is 

iD No.27(~Jnk-7-2)-~-  

Date 

27.11.9" 

Order of the Tribunal 

Ost on 12.01.2010. 

The Limitation issue wilt be dec" at 

the time of hearing. 

Dy- Registr a 

'Yal o-j 

/Pb/ 

ep~  

(Madan mc r Chaturvedi) 
Member (A) 

pellij ty  of relljovtil llas been clid1leaqed I 

in present case as imposed on 29" August, 

2008 against which statutory appeal was 

preferred wid had been rqje(Aed oil 1:3.10-2006. 

YI.A. 1:30 of 2009 IldS dlSo been preferred 

seekinq condunaLion of deldy. NoLice be issued 

Ao RespundenLs, under Rule 11 (1) (i) of CAV 

(Procedure) Rules 1987 returnable on 24 1  

~~ebniary, 2010. 

LisL Che maLLer oil 24.02-2010. 

01adan imar Chatunredi) (Niukesh 	upta) 
01- IAI Membe. 
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24.02.2010 

Cop,  

e- c 

Ibbl 

-9  

Proxy counsel for Res 	AS 

Mrs.B.Devi enters appearance and pr - s for 
. 
four weeks time to file reply. Request has not 

been oppoed by learned counsel for the 

Applicant. In the circumstances, service on 

Respondents 1-7 is complete. 

Ust on 25.03. 10. 

(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta) 
MembL-r (A) 	Member (J) 

25.03.2015 Ms. R. Bora, proxy counsel for Mrs. B. Devi, 

learned - counsel . for Respondents enters 

appearan ce and prayed for -four weeks time 

to file reply. Request has notbeen opposed 

by Mr. M.K. Boro, 1earned counsel for 

Applicant. 

List on 04th May 201 0. 

(Madan r. Qturvedi) 
ember (A) 

/pb/ 

04.05.2010, 	Mrs. -B.Devi, learned counsel for 

Railw ~~J_S'f-ates that 'rep 
, 
ty has been filed to-

day wlt~h ,  py; "to' Applicant. Mr.M.K.'Bord, 

learned. coun I for Appricant ieeks' to ,  
weeks time to file'r 'oinder.. 

Ust the matter on .5.201,0. 

(Madan Kumar Chaturvedi) 	kesh Kumar Gupta) 
Member (A) 	ember'(j) 



O.A.228 of 2009 

04.05.2010 	Mrs. B.Devi, learned counsel for 

Railway states that reply has been filed to- 

day with copy to Applicant. Mr.M.K.Boro, 

learned counsel for Applicant seeks two 

tol 	
weeks fime to file rejoinder. . 

List the matter on 20.5.2010. 

(Mada urnar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	Member (J) 

Im 

20.,05.2010 	N4-r MX Boro, learm,.O, learried 

counsel for applicA.vitstAtes fbat the niatter 

in-9y be flved F.r b(:,.riy;g arid in the. 

J be. WM Me rpjoi.nder'  if any, In 

tile Circit'") ,quw1ces jist on 18-06,2010. 

(Mada 	M~r Cnaturved)) (Mul ,,,esh Kumar Gupta) 

nkm 	
Membef (A) 	

k 	
Member (J) 

18.06.2010 oil tile jasor date of hearing, mAtter 

was adjourned' to today on tbe request of 

Mr M.K. Boro, learned counsel for 

applicant, wbo Oated that the matter he 

fixed for benring for tWay and In the 

meantime rejoinder, if any, will be filled. No 

rejoinder has ,  been filed. Today Mr H.K. 

Da-z, proxy rounse.) states that JMr K.C. 

Mahanta, learned 
~
Y*  unsel for applicant, is LT 

in some difficulty. As the mattR- r has 

already been fixed. for hearing, keeping in 

view the request made by proxy rounse) for 

applicant, adjourned to 06.07.2010. 11st I t 

dndeO'the heading "'Hearing" and not for 

o.rd ers. 

r 

IMadan KurnVChatcvedi) (Mukesh Kurnar Gupta) 
Member (A4 

/vv "'ZY 

 

li t 

I v 
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06.07.2010 	-Mr.M.K.Boro, learned counsel for the 

applicant states that PAr.K.K.Mahanta,. 

learned Sr. counsel is in some personal 

difficulty. List on 09.07.2010. It is made clear 

that no further adjournment vAll be allowed. 

(Madan ~ar '  haturvedi) (Mukesh Kumar Gupta) 
Member (A) 	Member (J) 

/bb/ 

	

09.07.2010 	Mr.M.K.Boro, learned counsel for 

applicant prays for adjournmentstating that 

Mr.K.K.Mahanta, lealned Sr. counsel is in 

personal difficulty. We notice that matter has 

been adjourned repeatedly. Learned 

counsel. prays that this should be last 

opportunity and he will not pray for further 

adjournment. Noticing the aforesaid, matter 

is adjourned to 03.08.2010, (is prayed for. 

It is made clear that no further 

adjournment shall be grant ~pd. 

(Madan 1'/a,'Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	Member (J) 

/bb/ 

03.08.2010 	Mr M-K.Boro, learned counsel for the 

applicant prays for a0journment. 

List on 10.8.20110. 

(MadanKu or Chaturvedi) Mukesh Kumar Gupta) 
Member (A) 	Member (J) 

/pg/ 
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11.08.2010 	Beiiing Division Bench matter list on 

30.8.2010. 

(Mukesh Kuipor Gupta) 
Mem.rin b e r 

/pg/ 

30.08.2010 	Proxy counsel for applicant prays for 

adjournment. 

Ui st on 31.8.2010. 

(Madan wu;marthaturvecli) (Mukesh Kumar Gupta) 
Member 'A) 	Mernt.-Mr 

/pg/ 

~OU. 010 	M')' K.K. Mali alita, Jearned counsel for 
applicant prays for adjournine-nY ,  a-s b P- i Z 

ImWOL 

Liston 116-092010for,  bearing. 

(Madan Ku;~~r &aturved ~) (Muke-Shiumat Gupta) 
Membef (A~ 	 Mernber 

nkm 

W)9-2010 	-Mearff Mr KX- Nabanta, IeAnned 

Slf.couipse) for applicant And MIS B- Devi, 

de Hearing conchided. R.eseirved for or' rs, 

(Madan Kurnar Chaturvedl) 	(Mukesh Kumar Oup! , a) 

	

Member 	Member 
nkm 

-22.009.2010 	judgment pronounced in open court. 

kept in,  separate sheets. For the Veasons 

recorded ' separately, tb1s, O.X.-  stands 
dismissed. No costs. 

(Madan - ar Chaturvedi) (Mukesh umar Gupta) 

j-DbI 
I 
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WP(C).233 OF 2011 

BEFORE 
RISHIKESH ROY STICE H HON'BLE MR. JU 

HON'BLE MR. JUSTICE L. S.,JAMIR. , . 

'01 15.2016 
mr—is ~1~el_7~0  earing,.,for the 

K Mahanta, learned senior counsel app Heard Mr. K 
unsel, representing the 

d Ms. B Devi, learned Standing Co petitioner. Also hear 

- respondent Railways. grapherf 	j ted on compassionate basis as'a .  Steno The petitioner was appoin 
in e Divisional Railway Manager, Lumd g but when,:it wa I  s 

in the office -Of th h dictated 
discovered that he was incapabl& of taking dictation or to type o ut t e 

ually, through the. order. ,  disciplinary proceeding. was drawn up and event matter, 
oval from Service was 

29-08-2008 (Annexure-10)1 the' penalty of rem 
clated 

eg fficient Stenographer. The I ality of the. discip! nary action 
inflicted on the ine 

u ahati, but the. C.A. was challenged in the Central Administrative Tribunal, G w 

f 22.09.2010 (Annexure-,. 
No.228/2009 was dismissed by the. impugned, verdict.  o ,  

n e 
15) 	d that is how, that decision of the Tribunal is challe 

g d before us. 
an 

taken by the While the case was pending in the, Court, a decision was. 
ost where. he. can . . 

date the petitioner in some other p .Railways.to accommo 
s adjourned earlier on 28,09.20.16. perform better and that is.how, the case ,wa.  

i 	uction,,.su ~mitS 
Today Mr. KK Mahanta learned senior counsel, on 

nstr 

y appointed as Apprentice Techniqual Grade 
11 (C 

that the petitionerwas recentl 
h 

& W) in Mechanical Department in the Lumding Division, 't.  rough 'the 

d by the Divisional Oersona,l officer of, appointment letter dated 06.10.2016, issue 
to be a fresh sel points out that this is indicated NF Railways. The senior coun 
c b n its for appointment order and therefore, the petitioner. may lose the servi e e .  ef 

loyed as a Stenographer. the period when, he was emp 
r, i~e Railways s b 

However, Ms. B Devi, learned standing counsel fo 	U MIS., 

y taking a lenient view of odated the pet tioner. b that the employer has accomm 
he mark, 

all the circ 
I umstances and since his service as Stenographer was be. ow 

ry S. he cannot claim any service benefit on account of his past se ice 

PQge I of 2 
WP(Q 233 of 201,1 



We -have seen the -recent appointmen 	-th 	petit; torderl8sued to. 	e ,  
..als 6 ,w'obh ,  i d* e* r 	dj  S 	.0' 	the,Subffiission made 	P. , by.thele'arned co'nse 	rl 	'As u. 	11 f o" 	h 	parties. 
the ternli,nation . 	f th o 	e ,Stenogra 	'he 	'he on, 	..t.. pher'Was 	t 	ground , .'of jnefhci~ht ..',and' 	e. 
CAT-did;nbt interfere with'the terminatio n 	r er,:, W6',:are'n*ot inclined: to -.-, btder,,afiy-. 
80.rvice, benefit for. the,. petitioner, :when 	he 	e.-.  r~ : was :empl 	e 	S ~~nbgrap oy d as ..t 

i
f  Howeverj i - the . :pe:tition& 7  rnAes any representati n f6ra y. such'.`beine it.o 	t~e: Q 	n 

employer, is 	e 	- 	 ;,;;. 	.. jast - s6Nico,the* 	- at ji6 r.ty  to consider the same 	n i s.:own ,  me 
n 	'u it  out bei 9 nfl enced-b 	this order.: 

;.:With.'th ~ - .ab.ovo'orde ~,' , t~e 	 p  hi8tter is closed by taking.. 	-&d'..the .'co' on rec 
f the ~a' po' 	me 	rd p 	int 	nt ~ o. er dated 06, 	0 16, produced by. t epe itio h 	t 	ners aw yer. 

Registry sh Old . return .the LC.R "'with 	s'or er. O.U. 	a Copy of thi 	d 

Sdl-.L S-.:.IAMIR 
0 Y JUD GE 

JUDGE,  

WP(Q ~33.60 261 1 
Page 2:6il. 



................................. Melno No.HC.XXI ...... ......... ... .......... R.MfDid ... ... . 

bOr"10tioil midnecessary action to:- COP3 .0ivarded -foi 
f~ jjidia, 'Rail The Union of Indio. represented bv the Secretary to the jllfinistiy of Railways, Govt..o 

Bhawan', New Delh i- I 10001 
igaon, 

N.F. Railways, represented by the General Manager, N.P. 
Railway, Maligaon, P.O.-Mah 

Gliwahati-781011, Dis7ti-ict-Kafin -up(M), ~ ssain. 

Th 
. 
e Divisional Railivay Manager (DRM), N.F. 

Railway, banding, Pin*-182447, District-Nagaon, 

Assam. 

I Railway Manager (the Appellate Authority), N.F. Railway, 4'mding" 
The Additional Divisiona 
Pin-78244 7, District-Nagaon, Assam.. 

iding,. Pili-78244 .7, The Senior Divisional Operational Manager (Sr DOM), N.F. Railway, ku.n 

District-Afagaon, A,ssain. 

6- Shri MadIn 	ager, Gandh 
. i Dham, Prestern Railway, Giyrat, Pin- ikar Roat, Area Railway Man 

370201: 

Shri A. K. Dey, the then Assistant Operations Manager (Goods), j
jjqjjiiy Officer, N.F.-Railwqyl ~ 

istrict-Nagaon, As~lvn. banding, Pin-782447, D 
-Kandulimari P*O.. 7jug,yan 

Roy, Son of Late Haripada, Roy, resident f Village Pub Sri'Bikash 
. /' . 
	 t-Nagaon, Assam.. Bazar, Pin-782429, P.S.-Hojai, Distric 

n i n istrative Tribunal, Guv ~q h 
. 
ati Bench, Bhafigagarh, Guwahati ~ 

91T), 	Central Adt 

"j 
	e Registrar, 	 is as 

781005, Assam. He is requested to acknowledge the receipt 
pf thefiollowing case .  records.: Th' h' 

a rqference to his letter No. 164102-JA165 dated 12.01.2012. 

Enclo:-; 

Original Case reeords of O.A. 22812009, 

1 Sheets Containing ] -(one) File 	-------- 	 9 

... C1.31 1/1 
DAJR~' 	

i 

"N  

'YO,  

\A 

IbW 



CENTRAL ADWNJISTRATIVE !RJBLJN.AL 
GUWAHATJ BENCH 

Orijinal Application No. 228 of 2009 

Date of Decision: 22.09.2010 

Sri Bika:sh ROY. 
................................................. ................................ AppYicanVs 

Mr, K.K. Mahanta, Sr. Advocate along with Mr. MX. Boro 

........................................................ Advocales for 
the Applicant/s 

Ver'sus - 
U.0.1. & Ors. 
........................................................................ Respondents 

Ms. B. Devi. Railwav Counsel 

............................................................................ Advocate for the 

Resoondents 

CORAW 

HON.'B,LE SHRI MU KESH KUMAR. GUFTAtMEMSE'~R. (i I 

HON'BLE SHRI. MADAN. KUMAR CHATURVEDt, MEMBER. (A.1 

I 	Whether reporters of local newspapers may be allowed to see th 
Judgtri7ent ? 	 7slNo 

Whether to be -  referred to the Reporiet ornot ? 	No 

Whether their'Lordihips wish to -see the fair copy 
&I I I le Iodgrnerll* 

Juc(gment'defivered by Member P) 
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OJL No. 228 of 2009 

CENTRAL ADMJNISRATJVE TRJBUNAL 
- QUWAHAJ1 —BENCH.-  

Original Application No. 228 of 2009 

Date. of Decision: This, the 22r-d day of September 2010. 

HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER (J-1 

HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

Sri Bikash Roy 
So-a ef "Latei FLaripada Roy 
Resident of Viiiage - Pub-Kandulimari 
P.O. - Ju gijan,Bazar 
Pin - 782429, P.S. - Hq* 
Distviet- Nagaou, Assam. 

By Advocate: Mr. K.K. Mahanta, Sr. Advocate along with Mr. M.X, Boro. 

-Versusm 

.1. 	The Union of India 
Represented by the Secretary to 
The Ministry of Railway 
Govt. of India.. Rail Bhawan 
New Delwx - 3AW01'. 

NY * Railways represented by 
77ze General Manailer 
N.F. Railway.. Maligaon 
Gnwaihati - 7B1011 
District - Kamrup (M), Assam. 

The Divisional RailwAky Manager (DRM) 
N.V. Railway, Lumding 
Pin - 782447, District - Nagaon, Assam. 

The Additional Divisional Railway Manager 
(the Appellate Authority 
N.F. RailweLy.. Lumding 
Pin - 792447, Distria - Nagaou, Assam. 

The Senior Divisional Operational Manager (Sr. DOM) 
N.F. Railway, Luxuding 
Pin - 782447, District - Nagaon, Assam. 

Shri Madhukar Roat 
The then Senior Divisional Operational Manager (Sr.- DOM) 
N.F. Railway, Luxuding 

. Pin - 782447., District- Nagaon. Assam. 

The Assistant Operations Manager (Goods) 
luqairy Officer, N.Y. Railway, Lutmding 
Pin - 782447, District - Nagaon, Assam. 

Page I of 9 



O.A. No. 228 of 2009 

8. 	Shri A.K. De.y 
The then Assistant Operations Manager (Goods) 
Inquiry Officer, N.F. Railway 
N.F. Raillway, Lumding 
Pin - 782447, District - Nagaon, Assam. 

Respondents 

By Advocate: 	Ms. B. Devi.. Railway Advocate. 

ORDE 

MONTLE MR.  MUKESH KUMAR GUPTA,  LAWBER  1J)  , 

Sij Mash Roy, Stenographer, Grade -. JJJ, in thIs 

appOcation, chaDenges Jmptigned pena)ty of removaJ infficted vide 

dh;cJpJJnary aLAbority's order dated 29th AL)9USt XW, 0S VPhe-ld Vide 

0.0.0e,00te OLAhority's order dated 13th October AW jAnne.Afe.5 - .1 

& I re-spective-W, He aboseeks reinstatement with oIJ consequentid 

2. 	AdImitted facts are: consequent upon, death of his 

father in harness, on 2A.06.1999, applicant filed an application 	I 

before Railway Authority, and he was selected & appointed as 

Stenographer Grade - tit on compassionate ground and posted 

tinder Senior Divisional Operations ManagerjUirnding vide order 

dated 10.04-200.3 (Annexure - Al, He was Placed on probation for a 

period of 2 (twol- years, Show cause. notice dated 08,07.2005 was 

issued requiring. him, to give explanation regarding his not bein, a able 

to take small dictation given by DRMAMC3 ,  on 30D6,05, It was also 

stated therein that he was counseled several times for improvement 

Page 2 Of 9 



O.A. No. 228 of 2009 

in dctation as weJJ as drafting Jefter bUt no jMPrOVeMe-nt WOS-Se-e-n- 

MemorandUM t)nde.r Rde 9 of the Rd)way Servant-.; [Discipline & 

AppeaJ) Rde-s, 1968 was hSSUed on 28.07.2W6. DL)e to Some 

procedL)rCJ re-M. OnS, said charge. MemorandUM Was cancefled with 

Jiberty to j55L)e a fresh charge sheet ar)d therefore another 

Mem.orandLim dated 25,10.2W6 Was iSSUe.d. The gravamen of the 

charge 05 Pe-T.StClte-Ment Of jMJDLJtCP.bJ0n reads JhLJS: 

It qppears from the NOTE of DRM/LMG bearing No. 
UAGIDIRM171.40, ddtedt 30.062005 ihai on 30.06.05, ~oho 

small dictation was given by DRMAMG to you. During 
dictation it was noriced by DRMILArtG that you are incgRable 
of taking dictation in shorthand. On producing the draft of 
Vhe We dicia1ed, ii was W&im nofted ha1you bdve_ madg 
various mistakes in lyging. 

It is to be mentioned here that Sr. DOMILMG counseled 
you sevend  for improvernent'in dictation as wel %* 
drafting letter, but no improvement is seen. Moreover, Sr. 
DOMIUAG cAso nave peysongj counsd1pno and aiac-fte 
dictation- to vou. But after constant effort no imorovement is 
seen, 

* 
Also, you were called for an explanation regarding your 

not being able to tdke dictation in shorthand a; we# m not,  
being able to produce a draft with reasonable correctness, 
Vide',Wei 14o. WMISCAD JR), dcAed 0VJV5 and ihe Wiel 
was duty received by you on U. 7.05. But you have failed to 
submit kour  isA go-lanahan. within itioulated  rime fl.e. 07 daysI. 

lemphasis supplied) 

Pregminary hearing was held on 30th May 2008, since he 

accepted charge as JeveJed LJne-qLJjV0C01Y 	-Lincondflonafly 

jnqLJjTY Was C0DCJLjded onsdd date.. findings of Eniquiry officer were. 

SLibry1fted on 18th JLjne -2008, which in tUM, Welre. SLJPPI!e.d to 

App#cant 'Wide COMMUnication dated 14th JOY 2008 stafing that 

based on enqL)jYY TOP01t Ribn*ted by EnqL)jry Officer, the 

Pa4e 3 of 9 



O.A. No. 228,of 2009 

Disciplinary Authority decided to take suitable action CIS Per J?L)Je..S 

and therefore.,,, required him to Submit representation, it cv)y. He., 

I  indeed, Submitted representation on' )4thJLjly 2008 jAnnexure -I)I. 

On consideration of representation made., findings of Enquiry, 

Officer, Discipinary Authority, holding that his defence., was not 

satjsfactor)o~ inflicted penalty of removal. A statutory appeal  was 

Prefewed or) loth  September 2" I.Amexure - K). Appellate 

OL)thOJ#Y passed a detaR order reJectIng the. said qppeal and 

conveyed its decision vide communication dated 11 1 0.201 0. 

4, 	Challenging aforesaid order, present 0A was Instituted. 

Mr, ,K.K,, Mahanta, Jeamed ~~, Advocate appeadng, aJong with Mr.. 

MX.Boro ralsed the following Contentions; 

1j) The alleged chape did not constitute misconduct. 
No fair enqUiry was held. Enquiry -Officer acted 
under the influence of comptoinant'Le. DRM,. 
Lumding and -closed the enqLq*ry on very first day of 
enquiry to the. Litter Prejudice of -APPOcant, No 
document, no witness were examined. Provision of 
Rule 9 of the Rahway Servants (Discipline 4L Appeall. 
Rules, 1966 were given a -  Iola( go bye.- 

Iii) EnqUITY-OffiCef acted jJJe.gaJJY,. arbitrady and With' 
malefial irregulafiVy. He acted as a prosecutor as 
welt as judge. Enquiry' Offic-er influenced and 
pressurized him, on(y to pleas his boss. No warning 
or rnernorandUM of any nature. required him to 
improve V~Is work or to Me effecV that he lacks 
proft.clency in stenography, was - over issued. The 
penaify imposed is -harsh, , excessive and 
disproportionate, H e. w as qppoJnte.d on 
compassionate ground. With imposifion ot mdjor 
penalty of removal, very object and purpose 
behind the compassionate appointment is 
frustrated 

Page 4 of 9 



O.A. No. 228 of 2009 

ApPeIate. OUthority passed a cryptic order" and tafled to 

consider that there. was gross vioJotion of -procedLJTOI Pf6yisjo'ns in 

the. departmentaJ er)qL)j]Y. Jf.AppJjcont was not fOUnd fiffor the job 

of stenographer, he OUoht to have been given a chance to work on 

some; other Ministeilal post, enabOng him to SLJIVjVe., 

5, 	Jn the - above backdrop, Mr. K.K. Mahanta., learned Sr, 

Advocate,  qppeC_JnT)9  tOr AJOPOC-Ont tOTC.etLJJJY pJeaded that 

Appkant be reinstat6d. 

By filing reply, Respondents contested claim. stating that 

on .30") Jun 2005, Divisional Raitway Manager, LumdInq gave. a small 

dictation to Applicant. it was noticed that he was incapable of 

taking dictation in shorthand. When draft note of sold dictation was 

submitted before concerned officer i.e. Divisional Railway Manager, 

Lurnding, it was further noticed that, he made various typographical 

mistakes, Therefore,, his explanation was called for. He was 

courxseled on several times for improvement, In dictation as well as 

drafting letter. He was also sent for trainling for improving the skill btit 

after constant effort, no Improvement was seen, As his explanation 

stjbffttted on 26,07,200.5 (Am4xure - IQ, wcLs not found. to be 

satisfactory, charge Memorandum was issued. Accordingty,,he filed.. 

his written staternent' ,vide letter dated Z3.08.2005 (Annexure - ItIl 

and. on receiving the, said reply, hquiry Officer was nominated. tie 

li~ - - 
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25.11.2W,r) bUt On his fe.qLJe..St made from time to time., the e.nqLjjry 

was adjourned and UJJJmate.Jy proceedings were he.Jd on 30th May 

2008, This itse.# shows that more. than reasonobJe time and 

OPPOTtL)njty had been provided to him. He Mode a statement on 

the said dote VOJL)ntajily. His aflegatiorits to the effect that Jinqulr~ 

Officer PUTRiaded him to accept the'charges with an assurance to 

impose minor PenaltY, was stronjy refuted. Appricant was most 

inefficient and not capable of taking dictation in short hand,, which 

WOS 0 Se-AOLJS miscondUCt. 

7. 	We have heard Mr. K.K- Mahanta, (earned Sr.. counsel 

appearing for Applicant and Ms. 0. Devi, learned counsel 

appearing, for Respondents, perused the pleaditngs and other 

materiats placed on .  record. At the, outset, we may note that no 

rejoinder was filed by Applicant despite various opportunities 

granted and therefo're, statements made. by Respondents in their 

reply, filed on Ath May 2DIO remained uncontroverted. Ade 

explanation letter dated 26,97-2005 (Annexure - t1j, Applicant, very 

candidly. admitted that he. cannot take dictation properly and work 

was found. not satisfactory. He, in unequivocal term stated therein 

that : "it Is also a fact, that you have 914a m 0 ample opportunity to 

Improve my work" Similarly, we may note that. in reply to Question 

No, .3. in enquiry held on -30 1h May 2MB, he stated as follows -. 

"Q, No,-3: Do you accept the charges as leveled 
againsl you in 1he Adicie-i of Annexure-kind 
Artjc)e4 of Anne.XLjre4J of the. charged Mcior 

Page a of 9 
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Memorandum No. T/MJ.SC-`/`LM/TD 113R), date& 
25.10.06 1? ,  

And: 	Yes, I do accept the charges'as leveled 
against me vide Major Memorandum No. 
T/MJSC/IM/TD [BR),, dated: 25,10.06," 

(emphasis supplied) 

8. 	Furthermore, we may note that Hon'ble Supreme Court 

in State of U.P. & Ant Vs. Rom Adhar AIR 20011 SC 3243 had occasion 

to consider the charges Jewelled ofincompetency and inefficiency 

on the part of stenographer. Said decision, which is very briefreads 

as Under. 

"This appeal filed by the State is directed against the 
judgment and order dated 14.08,2001 passed by the 
Division Bench of the Allahabad High Court. 

Heard the parties. 

The respondent herein was appointed on.adhoc basis 
on the post of Stenographer for a period of three 
months. The fime was extended -twice and ultimately, 
the respondent also appeared in the test but iciled. 
The respondent preferred writ petition before the 
learned Singleifudge. The satne'was disposed by the 
learned Single Judae allowina the respondent to 
coniin,je till the regularly selected StenogTapher joins 
the post. The some was confirmed by the Division r) - I-  I th Nigh 	..4 Def Ict I OF I ie n 	1 	1. 

- While issuinq notice on 15.10.2001 this Court stayed 
both the oTders oi 1he Uvision Bench and the leamed 
Single Judge. in view of the interim order, the 
respondent is no more in service today. Even otherwise 
an adhoc appointee appointed for a period of three 
monihs as, SienogTapheT, ~-whose term is iuftw 
extended, should not be allowed to continue in the 
public interest when he Wed in the test. 

It may be mentioned that there is no principle of law 
ihai a penon appointed in a temporary capacity has a 
right to continue till a. regular -  selection. Rather, the 
'egalposl tion is just the reverse, "at is, t j~al- a ,elqlparaly  
employee has 'no right to the post vide JState of U.P. V. 
KaushOl Kishwe, 11991) 1 SCC 691).  Hence, he has no 



O.A. No. 228 Of 2009 

right to continue even for a day as of right, far from 
having a fighl lo confinue fill a regulorappdinlmeni. 

on this sole ground we set aside both the orders of the 
tied Single judge and the Division Bench of the 

Hich Court. This appeal is allowed. No costs. 

Before parting with this case we would like to mention 
11111alt very offen.'selection and appointments are made 
on posts reauirigo §oecial  .  skills like that , of a 
Slerlo-Q7001eT. Or, voth pWs ihe plVy  cfiWon shd6ld 
be Merit. *However, very often such appointments are 
not made on merit but on some recommendations, 
and such appointees are Very  often incompetent. 

if an incompetent-steno-graphet is gWointgd' for the 
Cox)rl ihe TesxM Will be ihal ihe coneci oider RcssedtU 
the iud ~Le will not be recorded, and.. this will cLqglf_e 
mank-  problems.  Much of the time of the Judge will be 
spent on making 'corrections. Hence great care must 
be idken by ihe selecilon commMee ioy seleciing 
persons to be appointed on posts requiring special skills 
like that of a stenographer purely on merit disregarding 
any recommendation -made by anyone, howsoever 
Nigh. 

(emphasis suppliedl 

Onexamination of the matter,. on the touchtone of the - taw, 

notice hereinab-ove vis-&vis the facts of present case, we are 'of the 

considered view that ratio laid down in .-Ram Adhar [supra) is squarely 

cpplicable to facts of present case. A ~pplicant, in our considered view, 

had been given adequate opportunity to him to prove his efficiency but 

:he failed to improve. In our considered view, the findings of Inquiry Officer,. 

which were accepted by disciplinary 'authority., cannot be faulted. 

Provisions of Rule 9 of the RaJlway Servants JDiscipline & Appeal) Rules. 

1968 were duly observed, principle of natural justices were satisfied and 

punishment imposed. is commensurate with the quilt proved. Mere grant 

of co m.passionate qppointment cannot be a ground not to take 

disciplinary action.. if aPerson found to be inefficient and found guilty & 

8 of 9 Page 
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lack of devotion to duty. Furthermore, on 14t- July 2008, Sr. DOK Lumcling, 

in a note.. addressed to bivisional Office Operations Branch, Lumding, also 

noticed that he was unable to take any dictation in shorthand and 

therefore he soLA_aht replacement immediately. 

We hold that various contentions raised by Applicant are totally 

baseless,. without any substance and have been raised without any' 

justification.. We do not find any justification in the contentions raised by 

Applicant that he should have been allowed in some other post and that 

would have been in consonance of principle of natural justice. The 

punishment imposed in given circumstances is neither harsh nor 

disproportionate to the proved charges. Therefore, taking an overall 

cumulative view of the mater, O.A. found tobe bereft of merit. is 

dismissed. No costs. 

N 

IPBJ 

(MADAN. 

W 

KR- CHATURVEDI) 
I GmDer (A) 

A, 

(MIM'.3H KUMAR GIJPTA) 
, M ember (T) 

t 



BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWARATI BENCH: AT GUWAHATI 
CentralAc(

min ft~fiveTrl~bunal *;~W VWMpTiR -;'~ 
0. A. NO. 	7, 2— 97 	/2009 

3 NOV 2009 

Guwa~hafi Bench, 	
Sri Bikash ROY 	------------------ Applicant 

-vs- 

The Union of India and others ------- Respondents 

SYNOPSIS 

That the applicant was appointed on compassionate 

ground in the post stenographer, in N.F. Railway, Lumding 

on 10/04/03 after due selection. Due to some unintentional 

mistakes of the applicant in taking dictation given by the 

Divisional Railway Manager, Lumding on .30/06/05 

disciplinary proceedings was initiated against the 

applicant and charge sheet was issued on 28/07/05. But the 

disciplinary authority arbitrarily withholding the charge 

sheet dated 28/ 07/OS issued a fresh/second charge sheet on 

25/10/06 after filing the inquiry report by the Inquiry 

Officer in relation to the first charge sheet on 14/07/06. 

On the basis of the second/fresh charge sheet a fresh 

inquiry was conducted in violation of procedural provisions 

and thereby imposed penalty of removal from service against 

the applicant. The applicant preferred appeal before the 

appellate authority but in vain.. Hence this application 

before this Hon'ble Tribunal for justice. 

Filed by 

Advocate 

I 



_16V 

BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWARATI. BENCH: AT GUWAHATI 

rC ntr AdministrativeTribunal _14i;3~q VWTRRWR41q1ff4 I 

3 Nnv 2009 
Guwahati Bench, 

0. A. NO. 	9, ),  _F  /  2  0 0 9 

Sri - Bikash ROY 	------------------ Applicant 

_VS_ 
The Union of India and others -------- Respondents 

LIST OF DATES 

DATE  EVENTS 

10/04/03 The 	applicant was 	appointed to the post 	of 
Stenographer/Gr.III on c ompassionate ground. 

(Annexure-A, page 

11/04/03 Applicant joined in service. 

30/6/05 Applicant 	was 	given 	dictation 	by 	DRM/LMG 

(Respondent 	No.3) 	where 	the 	applicant 	made 

some mistakes. 	(Page- 

08/07/05 Explanation was asked from applicant by Sr. 

DOM/LMG 	(Respondent 	No. 	5). 	(Annexure-B, 

page- 

26/07/05 Applicant 	filed 	explanation 	to 	the 	letter 

dated 08/07/05. 

28/07/05 The 	Major 	Charge 	Memorandum 	issued 	by 	Sr. 

DOM/LMG 	against 	applicant. 	(Annexure-C, 

page- 

Nil The 	applicant 	filed 	reply 	to 	Charge 	Memo 

dated 28/07/05. 

14/07/06 The 	Inquiry 	Officer 	Sri 	T. 	Medhi 	filed 

enquiry report in relation the charge sheet 

dated 28/07/05. 
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19/10/06 The 	Charge 	Memo. 	dated 	28/07/05 	was 

cancelled 	due 	to 	procedural 	informalities. 

(Annexure--I) 	page- SC) 	) 
25/10/06 Fresh/Second 	Charge 	Sheet 	was 	issued. 

(Annexure- E 	page- '-~ \ 	) 

15/02/08 First 	sitting 	of 	the 	Departmental 

Proceeding. 

17/04/08 Second 	sitting 	of 	the 	Departmental 

Proceeding. 

29/OS/08 Applicant was influenced by Inquiry Officer 

Sri 	A.K.Dey, 	respondent 	No.8 	and 	Sri 

Madhukar Roat,Sr. DOM, respondent No.6. 

30/05/08 3r<l 	and 	last 	sitting 	of 	Departmental 

Proceeding. Applicant was put question which 

he replied accordingly. 	(Annexure- 	page- -_:;~Q) 

18/06/08 Findings/report 	of 	the 	second 	Departmental 

Inquiry. 	(Annexure-'~k 	, page- -2-Z  ) 

14/07/08 Show 	cause 	notice 	issued 	to 	applicant. 

(Annexure- (~z- , page- 	
) 

14/07/08 Representation 	submitted 	by 	applicant, 

against 	notice 	dated 	14/07/08. 	(Annexure-1- 

. page- 	~ I 	) 
29/008/08 Notice 	issued 	for 	imposition 	of 	penalties 

against the applicant. 	(Annexure- 	page- ~'2-) 

10/09/08 Appeal against penalty order dated 29/08/08. 

(Annexure- L<, 	, page- ~~ ) 
13/10/08 Order 	of 	appeal 	passed 	by 	the 	appellate 

authority. 	(Anrfexure- I— 	, page - ~c ) 

Filed by 

Advocate 
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-vs- 

The Union of India and others ------- Respondents 
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: AT GUWAHATI 

0. A. NO. 	/2009 

c',pntra1'____aiveTribU 11a1  Administra 	I 
I Sri Bikash Roy, 	son, of Late 

Haripada Roy, resident of Village 
NOV 2009  Pub-Kandulimari, 	P.O. 	Jugijan 

	

Guwahati Bench 	Bazar, PIN- 782429, P.S. Hojai, 

	

-,~Tlzmwa 	 District-Nagaon,' Assam, 

------- Applicant 

_VS_ 

1 	The 	Union 	of 	India, 

represented by the Secretary to 

the Ministry of Railway, Govt. of 

India, 'Rail Bhawan', New Delhi-

110001, 

N.F. Railways represented by 

The General Manager, N. F. Railway, 

Maligaon, P.O. Maligaon, Guwahati-

781011,District- Kainrup(M) i  Assam, 

The 	Divisional 	Railway 

Manager (DRM), N.F. Railway, 

Lumding, PIN- 782447, District-

Nagaon, Assam, 

The 	Additional 	Divisional 

Railway Manager (the Appellate 

Authority), N.F. Railway, Lumding, 

PIN 	782447, 	District- 	Nagaon, 

Assam 
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—ce I n ~,T The 	Senior 	Divisional. 

Operational Manager (S r. DOM) , N. F. 

Railway, 	Lumding, 	PIN- 782447, 

District- Nagaon, Assam, 

Shri Madhukar Roat, the then 

Senior 	Divisional 	Operational 

Manager(Sr.DOM), N.F. Railway, 

Lumding, PIN- 7824 -47, District-

Nagaon, Assam, 

The 	Assistant 	Operations 

Manager (Goods), Inquiry Officer, 

N.F. 	Railway, 	Lumding, 	PIN- 

782447, District- Nagaon, Assam, 

Shri 	A. K. Dey, 	the 	then 

Assistant 	Operations 	Manager 

(Goods), 	Inquiry 	Officer, 	N ..F. 

Railway, 	Lumding, 	PIN- 782447, 

District- Nagaon, Assam, 

---------- Respondents- 

DETAILS OF APPLICATION 

1. 	Particulars 	of 	orders  &  against 	which 	this 

application is made 

(A) 	Appeal 	Order . No. 	T/MISC/LM/TD(BR), 	dated 
13/10/2008 passed by the Additional Divisional Railway 

Manager, the appellate authority . N.F. Railway, Lumding 

upholding the order of imposition of penalty of removal 

from service imposed by the Disciplinary Authority against' 

the applicant (Annexure- Page- 
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29/08/2008 

Operations 

(B) Order No. T/MISC/LM/TD/(BR), dated 

passed by the Senior 	Divisional 

Manger (Disciplinary Authority), Lumding Division, N.F. 

Railway, whereby the applicant was removed from service 

with immediate effect. (Annexure- page- 

Jurisdiction of the Tribunal 

The applicant declares that the subject matter of 

the application is within the jurisdiction of this Hon'ble 

Tribunal. 

Limitation 

This application is barred by twenty days delay. 

Hence a separate petition is filed, along with this 

application, under section 21(3) of the Administrative 

Tribunals Act, 1985 for condonation of twenty days delay. 

Facts of the Case 

(A) 	That the father of the applicant Late Haripada 

Roy who was an employee of N.F. Railway while working as 

Station Master died-in-harness on 24/06/1999. As the father 

of the applicant was'the sole breadwinner  after his death 

the family of the applicant was put in acute financial 

hardships. To overcome this hardships the applicant filed 

application before the Railway Authority fo . r his 

compassionate appointment in a suitable post considering 

his educational qualifications. 

It is to be mentioned 'that the applicant passed the 

HSSLC examination in the year 2001 and also completed 

stenography course under the "*Assam Institute of 

Professional Studies" I  Hojai, Nagaon in the year 2001, and 
was awarded certificate of proficiency in stenography after 

successful completion of the course. 

b. 

(:Zk?- 
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That the Railway Authority to select and appoint 

suitable candidates on compassionate ground  constituted a 

Selection Board with highly experienced and senior 

officials of the department Viz. The Divisional Railway 

Manager (Personnel) /Lumding, The Senior Divisional Personnel 

Officer, The Divisional Personnel officer etc. The 

Selection Board Conducted a selection test amongst the 

candidates who applied for compassionate appointment. The 

selection test was consisting of written test, practical 

test and viva-voce. As the applicant performed well in the 

entire selection test he was finally selected and his name 

was appeared in the final select/merit list published by 

the selection board amongst the other successful candidates 

who applied for compassionate appointment. 

Accordingly vide office order dated 10/04/2003 the 

applicant was appointed to the post of stenographer /Grade 

	

i 	-- 
III and was posted under Senior Divisional Operations 
fill -'i 
Manager/Lumding (Sr. DOM/LMG in short) vice Sri Rupendra 

Chakraborty, S t enographe r/ Grade II, and applicant joined in 

the said post an 11/04/2003. 

A copy of the appointment letter 

dated 10/04/2003 is annexed and 

marked as Annexure- A. 

That 	since 	the 	date 	of 	joining 	as 

stenographer/Gr.III the applicant has been discharging his 

duties to the . satisfaction of all concerned more 

particularly to his controlling officer, i.e. respondent 

No. 5. His utmost devotion and sincerity in discharging his 

duties made no room for any complaint in regard to his 

performance of official duties. In this way he has 

completed two years service, i.e. the probation period, as 

stenographer/ Gr. I I I under Sr. DOM/1MG, respondent No. 5, 

till June/2005. And during this period of two  years there 

was no whisper of dissatisfaction or complaint on the part 

of the Sr. DOM who is the controlling officer of the 

applicant, in regard to the performance of the,applicant. 
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It is to be-mentiun-g-~ at the applicant smoothly 

worked/discharged his duties under two other Sr. DOM namely 

Sri Lakshwar Saikia and Sri A.K. Jagannathan, for more than 

one and half years before working under Sri Madhukar Roat, 

Sr. DOM, the respondent No.6 herein. The earlier two Sr. 

DOM had never obj ected/ complained of about the performance 

of the applicant. Similarly Sri. Madhukar Roat, respondent 

No.6, had also no occasion to complain about the 

performance of the applicant. Thus having completed the 

probationary period successfully the applicant continued in 

service as a regular employee. 

(ID) That while working smoothly with/under his 

controlling officer, respondent No. 5/6, suddenly on 

30/06/2005 the applicant was called by the Divisional 

Railway Manager(DRM in short), Lumding, the respondent No. 

3, to his official chamber to take dictation. Accordingly 

the applicant appeared in the official chamber of DRM, 

respondent No .. 3, at about 11.30 AM to take dictation. it 

was the first instance/ experience since the date of joining 

of the applicant as stenographer/Grade III that he was ever 

called by such a senior most officer/head of Lumding 

Divsision to take dictation. During his just two yea rs 

service experience as stenographer he was never given 

dictation by such a higher grade officer/head of Lumding 

Division. However, the initial appointment of the applicant 

was as stenographer/Grade III r  and the officers like the 

respondent No. 3 used to give dictation to 
s teno grapher /Grade I, who are more experienced and se nior 

in rank. Therefore the applicant felt some extent of 

nervousness when he was called by the DRM/Respondent No. 3 

to take dictation. Nevertheless, with the sense of 

obedience and responsibility the applicant took the 

dictation given by Mr. M.S. Sharma /DRM/Responden t No. 3 on 

the subject matter of "'ensuring better availability and 
utilization of M.G. Hopper Wagons", with utmost atte 

I 
 ntion' 

and sincerity. 

19~ 

r-5. 
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But unfortunate'ly 	the-9pplicant could not follow 

properly some pronunciation of Sri M.S. Sharma, i.e. 

respondent No.3, during the dictation some unintentional 

mistakes crept in the note recorded by the applicant in 

shorthand. However, the nervousness of the applicant also 

affected his performance to some extent. 

Af ter completion of the dictation the application was 

asked to make a draft typing of the note recorded in 

shorthand. Accordingly -the applicant typed the note in 

computer and presented the printed draft before the 

DRM/Respondent No. 3. At the very time of delivering the 

printed draft the applicant humbly stated the 

DRM/respondent No.3 that there may appear some 

unintentional mistakes in writing the note as he could not 

understand/follow some pronunciation during dictation. He 

also requested the respondent No. 3 for a proof reading of 

the draft so that he could correct the mistakes. And the 

respondent No.3 assuring the proof reading released the 

applicant from his chamber. 

(E) That after a week from the date of giving 

dictation by DRM/respondent No.3, the applicant was taken a 

back when he was served a letter dated 08/07/2005 issued by 

the Sr.DOM/LMG, respondent No. 5/6, the immediate 

controlling officer of the applicant, which was received on 

11/07/2005. By the said letter the applicant was asked to 

give explanation as to why no action should be taken 

against him for not being able to take dictation from 

DRM/Lumding, i.e. respondent No.3, on 30/06/2005. It was 

also mentioned in the said letter to the effect that the 

applicant was counseled several times for improvement in 

dictation as well as drafting letter but no improvement was 

seen. And that personal counseling and practice dictation 

was also given to him, but no improvement was seen. 
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Thereafter, the applicant filed his detail explanation 

in reply to the said letter before the authority on 

26/07/2005. By his explanation the applicant placed the 

real/true facts about the allegations leveled against him 

vide letter dated 08/07/2005. 

It is to be mentioned that the applicant was never 

counseled by any one during the period of two years from 

the date of his joining for improvement his dictation as 

well as drafting letter as it was alleged in the letter 

dated 08/07/2005. As it is already stated that before 

working under Sri Madhukar Roat, Sr.DOM, the respondent 

No.6, the applicant worked under two other Sr. DOM who 

never complained about the performance of the applicant. 

However there is no any office record which reveals that 

Sri Madukar Roat, Sr. DOM/LMG, had ever counseled the 

applicant for improvement in dictation as well as drafting 

letter. No personal counseling as well as practice 

dictation was also ever given to the' applicant for his 

improvement as it is mentioned in letter,dated 08/07/2005. 

A copy of the letter dated 

08/07/2005 is annexed as Annexure-

B. 

(F) That the applicant duly filed his explanation on 

26/0'7/2005 as asked for by the respondent authority. But 

they did not consider the explanations of the applicant and 

issued the charge sheet just two days thereafter, i.e. on 

28/07/2005, and a copy of the Memorandum of Charge Sheet 

was delivered to the applicant on the same day. 

The charge Memorandum vide No. T/MISC/LM/TD (BR) , 
dated 28/07/2005 was issued by Sri Madhukar Roat, Sr. DOM, 
the respondent No.6, who was immediate controlling officer 

of the applicant. In the statement of articles of charge it 
was stated that the'applicant is charged for violation of 

J~ 

I 
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(Conduct) Rules, 1966. 

misconduct or misbehav 

charge framed against 

follows- 

Guwahati Bench 3  

3.1(iii) 	the---Rai 	Service 

In the statement of imputations of 

ior in support of the articles of 

the applicant it was stated as 

"It appears from the NOTE of DRM/LMG bearing No. 

LMG/DRM/71.40, dated 30/06/05 that on 30/06/2005 one small 

dictation was given by DRM/LMG to you. During dictation it 

was noticed by DRM/LMG that you are incapable of taking 

dictation in shorthand. On producing the draft of the note 

dictated, it was further noticed that you have made various 

mistakes in typing. 0 

It is to be mentioned here that Sr. DOM counseled 

you several times for improvement in dictation as well as 

drafting letter but no improvement is seen. Moreover, Sr. 

DOM also gave personal counseling and practice dictation to 

you. But after constant effort no improvement is seen" 

In the charge Memorandum though there was list of 

documents by which the charge leveled against the applicant 

was sought to ~e proved, but there was no any name of 

witnesses me ntioned in the charge sheet. on delivering the 

copy of the charge sheet the applicant was also informed 

that Sri T. Medhi, AOM(C)/LMG has been appointed as Inquiry 

Officer who will conduct the inquiry. Along with the charge 

sheet the applicant was also served a copy of the office 

note dated 30/06/05 of DRM/LMG, the respondent No.3, to Sr. 

DOM, the respondent No.5, and the copy to the draft note 

written by the applicant. 

A copy of the Memorandum of Charge 

Sheet dated-28/07/05 is annexed 

and marked as Annexure-C. 
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That after receipt of the charge sheet the 

applicant filed his written statement of defense. In his 

written statement the applicant stated that on 30/06/05 due 

to his nervousness he could not take dictation correctly 

which was given by DRM/LMG, respondent No.3. It was his 

first day/experience that he was called by DRM/LMG, who is 

the head of Lumding Division, to take dictation. The 

applicant never before took dictation from DRM/1MG as the 

applicant was a Grade III Stenographer, and normally Grade-

I stenographers who are more experienced used to take 

dictation from DRM, the respondent No.3. 

It is to be mentioned that as it was his first 

day with DRM/LMG he could not follow properly some 

pronunciation of DRM/IJ 4G during dictation and also because 

of some amount of nervousness on his part some 

unintentional mistakes crept in while taking dictation in 

shorthand. 

It is further to be mentioned that after commencement 

of the inquiry the applicant was not debarred from 

attending office and discharge his normal duties as 

stenographer. The applicant regularly attended the office 

and-put his signatures on office attendance roll. He also 

discharged his normal official duties as st enographer till 

his removal from service on 29/08/08. 

That though Sri T.Medhi, AOM(C)/IMG was appointed 

as Inquiry officer he,never asked/called the applicant to 

any sittings of the inquiry. The applicant was completely 

in dark about the proceedings'of the Inquiry Officer Sri T. 

Medhi. Although subsequently it was learnt that the said 

Inquiry Officer submitted a report behind the back of the 

applicant. However, the respondent authority never informed 

about the findings of the Inquiry Officer and the reason 

thereof is best known to them. 

0 
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That on 19/10/06 the applkc=t-was s'dJfv-e 	a 	etter 

issued on the 	same day by Sri Madhukar Roat, 	Sr.DOM, the 

respondent 	No.5/6, 	whereby 	i t 	was 	informed 	to the 

applicant 	that, 	due 	to 	some 	procedural 	informalities- the 

Major Charge Memorandum No.T/MISC/LM/TD(BR), 	dated 28/07/05 

issued against the applicant is 	treated as cancelled. And 

that 	the 	Disciplinary 	Authority 	i.e. 	respondent 	No. 5~ 

res erves 	its 	right 	to 	issue 	a 	fresh 	charge 	sheet 	on the 

same allegation. 

A 	copy 	of 	the 	letter 	dated 

19/10/06 	is 	annexed and marked as 

Annexure-D. 

That after five days Sri Madhukar Roat, Sr. 

DOM/LMG, respondent No. 5/6, issued a fresh/second char ge 

sheet vide no.T/MISC/LM/TD(BR), dated 25/10/06. Although 

the contents of the earlier charge sheet dated 28/07/05 and 

the second charge sheet dated 25/10/06 were same, the 

disciplinary authority added a new paragraphs in Article-I 

of Ann.exure-I of the second/fresh charge sheet. The added 

paragraph in the second charge sheet is as follows- 

That the said Sri Bikash Roy, while functioning as 

Steno to Sr.DOM/LMG on 30/06/05, Shri Roy was given a small 

dictation by DRM/LMG on 30/06/05. During dictation it was 

noticed by DRM/LMG that. Shri Roy was incapable of taking 

dictation in shorthand. On producing the draft of the note 

dictated, it was further noticed by DRM/LMG that Shri Roy 

have made various mistakes in typing." 

In the second charge sheet also the disciplinary 

authority did not mention any list of witnesses by whom the 

charge leveled against the applicant was sought to be 

proved. 

A copy of the charge sheet dated-

25/10/06 is annexed and 'marked as 

Annexure-E. 

%-A 
A 
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That though it was a-,rk-e4.----;-to- ----f--i-l-e---dJf ense 

statement by the applicant in the second charge sheet the 

applicant did not file the same as his explanation was the 

same -as it was stated in the earlier defense statement 

submitted in response to the first charge sheet. 

That to conduct the inquiry in relation the 

second charge sheet Shri A.K. Dey, AOM(G)/LMG was appointed 

as the Inquiry Officer for second time. The first sitting 

of the departmental proceeding was fixed on 15/02/08 at 11 

A.M. in the official chamber of the Inquiry Officer and the 

applicant was asked to attend the inquiry vide letter dated 

06/02/08. On the day fixed the applicant after signing the 

attendance roll of daily duty went to appear before the 

Inquiry Officer at 11 AM. But the Inquiry Officer asked the 

applicant to go back keep on working his normal duties and 

that he will call the applicant when he will sit for 

enquiry. Accordingly the applicant came back to his place 

of work and was discharging his normal duties waiting for 

the call from Inquiry Officer which never came. 

That 	the 	second 	sitting 	of 	the 

enquiry/departmental proceeding was fixed on 17/04/08 at 11 

AM in the official chamber of the Inquiry Officer and the 

same was informed to the applicant vide letter dated 
31/03/08. On the day fixed though the applicant was present 
in the office he was not spared by his controlling officer, 
i.e. respondent No. 5/6, therefore the applicant could not 

attend the departmental inquiry on that day. 

That the third sitting of the departmental 

proceeding was fixed on 30/05/08 which was informed to the 

applicant vide letter dated 22/05/08. Accordingly the 
applicant on the specified day and time of the third 
sitting appeared before the Inquiry Officer at 11 AM. On 

his appearance the Inquiry Officer straight way asked him 

some questions one by one and he answered those questions. 

I el 
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His signature was obtained in the questionnaire and the 

Inquiry officer then closed the departmental proceeding. 

Neither any witness examined nor any record/document 

produced and/or considered by the Inquiry Of f icer to prove 

the charge leveled against the applicant. The Inquiry 

officer did not give any opportunity to the applicant to 

prove his case and no date was fixed for defense evidence 

etc. There was no presenting officer and the Inquiry 

Officer himself played the role of the presenting officer 

as well as the Inquiry Officer. There was virtually no 

enquiry worth the name and the applicant's proficiency was 

not at all tested by the Inquiry officer. 

It is pertinent to mention here that 29/05/08 

i.e. one day preceding the third sitting of the 

departmental proceeding the Inquiry Officer Shri A.K. Dey, 

respondent No.8 came to the chamber of the respondent No. 

5/6, Sri Madhukar Roat, the controlling officer of the 

applicant, and called the applicant before them and they 

exhorted upon the applicant that if the applicant accept 

the charges leveled against him it would be ended with a 

minor penalty, otherwise the departmental proceeding will 

continue for long time and that there is pressure from high 

ups to complete the departmental proceeding early. on being 

so influenced the applicant answered the questions put to 

him on 30/05/08 in affirmative, otherwise he would not have 

accepted the charges voluntarily. 

A copy of the questionnaire dated 

30/05/08 is annexed and marked as 

Annexure-F. 

(0) That vide letter dated 14/07/08 the applicant was 

served a copy of the Inquiry Report submitted by the 
Inquiry officer dated 18/06/08. It was also advised to the 

applicant to file his representation within 15 days from 

10 A 

-ft 
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the date of receipt of the inquiry-rep 	said 

inquiry report it transpired that the earlier Inquiry 

Officer Shri T.Medhi, AOM(C)/LMG also submitted his enquiry 

report vide dated 14/07/06 which was' mentioned in the 

present report which was considered by the second Inquiry 

officer Shri A.K.Dey, respondent No.8. But the report was 

not brought to the notice of the applicant at any point of 

time. Neither the same was before the Inquiry officer on 

the third/last day of the inquiry. 

9 

In the findings of the report it is stated that 

the applicant had failed in taking dictation in shorthand 

which was dictated by DRM/LMG, respondent No.3, on aO/06/05 

and also made several mistakes in typing of the draft 

dictated, which the applicant has admitted in his reply to 

Q.No.4 due to - nervousness. Therefore the Inquiry Officer 

gave opinion that th e charge of violation of 

Railway (conduct) Rule No. 3.1(ii) and 3.1(iii) of 1966 as 

brought against the applicant steno to Sr.DOM/LMG in the 

Major Memorandum NoiT /MISC/LM/TD(BR) dated 25/10/06 is 

found justified. 

Copies , 	of 	the 	letter 	dated 

14/07/08 and the enquiry report 

dated 18/06/08 are annexed and 

marked as Annexure- G and h 

respectively. 

(P) That -  after receipt of the enquiry report on 

14/07/08 the applic ant on the same day filed his 

representation before the Sr.DOM/LMG, the respondent 

No.5/6, upon the said report. In his representation the 

applicant .  reiterated that on 30/06/05 due to his 

nervousness he could not take dictation correctly w hich'was 

given by DRM/LMG, the respondent No.3. He also conveyed his 

assurance to the effect that he has improved himself and 

can take dictation in shorthand without any mistake in 

typing also and assured that the mistake will never occur 

in future. 

V~ 
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3 An/ ?oog 	A copy of the representation dated 

14/07/08 is annexed and marked as 

	

Guwahati Bench 	Annexure-I. 

(Q) That the Disciplinary Authority vide its order 

dated 29/08/08 imposed penalties on the applicant on the 

basis of the enquiry report dated 18/06/08. By the said 

order of penalty the applicant was removed from service 

with immediate effect. In the penalty order it is stated as 

follows- 

"" Inquiry officer in his enquiry report given 

finding that 'Sri Bikash Roy, steno to Sr.DOM/LMG had 

failed in taking dictation in shorthand which was dictated 

by DRM/IMG on 30/06/05 and also made several mistakes in 

typing of the draft of dictation'. So Inquiry Officer found 

that charge of violation of railway service (Conduct) Rule 

No.3.1(ii) and 3.1(iii) of 1966 brought against Sri Bikash 

Roy, Steno to Sr.D0M/IMG is proved. 

Enquiry report was given to Sri Roy on 14/07/08. 

And Sri Roy has given his final defense. He again 

reiterated in the defense about the nervousness while 

taking dictation from DRM/LMG. 

Sri Bikash Roy was appointed as Stenographer on 

11/04/2003 on compassionate ground. Sri Roy could not take 

dictation in shorthand' on 30/06/05 even after passing of. 

two years service in the capacity of Stenographer.' His 

defence is not satisfactory. He does not deserve to hold 

the post of Stenographer." 

A copy of the order dated 29/08/08 

is annexed and marked as Annexure-

J. 

(R) That the applicant on 10/09/08 preferred an 

appeal before theAdditional Divisional Railway Manager, 
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the respondent No-4, against th7e~-en-i:r:1-t ----o-rd= dated 

29/08/08'praying for exonerating him from the punishment of 

removal from service as he was appointed on compassionate 

ground after sudden expiry of his father. He also pleaded 

that he could not follow the dictation of DRM/LMG. on 

30/06/05 properly due to his sudden feeling of sickness 

arising out of nervousness as it was his first day of 

taking dictation from such a higher rank officer/head of 

the Lumding Division. 

But the appellate authority vide its order dated 

13/10/08 rejected the appeal and upheld the order of 

penalty dated 29/08/08. The appellate authority without 

going into factual detail of the matter unjustifiably 

observed that it has been proved that the applicant was not 

capable of taking dictation in shorthand. Since the 

applicant is incapable of taking dictation in shorthand,' he 

does not deserve to hold the post of stenographer. 

Copies of the appeal dated 10/09/08 and 

appeal order dated 13/10/ 08 are annexed 

and marked as Annexures-K and L 

respectively. 

Ground for relief with leqal provision: 

For that the impugned order of removal from 

service dated 29/08/08 is bad in law, arbitrary, unjust and 

con not sustain a judicial scrutiny. 

For that the so called charge of misconduct 

brought against the applicant does not legally constitute a 

misconduct and it is not a misconduct at all under the 
Railways Services (Conduct) Rules, 1966, in as much as the 

applicant attended his duty with full dedication and 

devotion all through out his service period and also 



t lv~ a , v-q 4 	~'Ii 4 V v~4 

3 NOV 2009 

Gui.~fahati Bench _001 	 -16- 
T' 

maintained absolute integrity in sdr-v+ce. The all~~-  ns 

as mentioned in the statement of imputation do not 

constitute any misconduct and the authority committed a 

serious mistakes of law and fact in imposing the penalty on 

the so called charge of misconduct. 

For that there was no fair inquiry and the so 

called departmental inquiry was no inquiry at all in the 

eye of law. 

For that the Inquiry Officer acted under the 

influence of the complainant DRM/LMG, the respondent No. 3, 

and closed the inquiry virtually on the vary first day of 

its holding to the utter prejudice of the applicant. 

For that there was no enquiry worth the name. No 

document, no witness were examined on behalf of the Railway 

Authority and the provision of Rule 9 of the Railway 

Servants (Discipline and Appeal) Rules, 1968 were given a 

total go bye. 

For that the Inquiry Officer acted illegally and 

with material irregularity as he himself acted as the 

prosecutor as well as the judge of the Inquiry Proceeding. 

For that no proof/evidence was produced before 

the Inquiry Officer and the applicant got no opportunity to 

cross-examine the complainant/departmental witness. Hence 

there is no material/evidence on record to substantiate the 

charges so-leveled against the applicant. 

For that the Inquiry Officer to satisfy his 

higher authority, i.e Divisional Railway Manager, the 
respondent No. 3 (who is the complainant in this case). with 

the help of the' controlling officer of the applicant 

influenced and pressurized the applicant to act according 

to them and put the answers to the questions into the mouth 
of the applicant to . suit there purpose and thus mislead the 
applicant. 
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applicant was repeatedly warned to improve his work or that 

he lacks proficiency in stenography, when the facts reveals 

that 	his services 	as 	a stenographer was utilized by 	the 

authority till his removal. 

For that the appellate authority failed to 

exercise its jurisdiction properly and mechanically upheld 

the order of punishment. It has failed to consider that 

there was gross violation of procedural provision in the 

departmental enquiry and that the entire disciplinary 

proceeding was vitiated by illegality and irregularity. 

For that the appellate authority also failed to 

consider that there was no evidence/proof on record to 

warrant the findings recorded by the disciplinary 

authority. 

For that the appellate authority also failed to 

consider that the so called charge of misconduct is no 

misconduct in the eye of law and that the applicant can not 

be penalized with a major penalty for the so called mis-

conduct. 

For.that the appellate authority also failed to 

consider that the punishment is not only illegal, unjust 

and unfair but is also highly excessive and totally. 

unfounded. 

0. 	For that the impugned. punishment can not be 

sustained in law -as the same is whimsical, arbitrary, 

unjust and vindictive in nature. 

6. Details  Of  Remedies -Exhausted 

Appeal dated 10/09/2008 before the Additional 

Divisional Railway Manager (Appellate Authority), Lumd ing, 

the respondent No.4 herein, which was disposed of. vide 

order dated 13/10/2008. 
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7. Matter not pending with any Court 	GuWahat! Bench 
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The applicant declares that there is no case 

pending before any other court/tribunal in this regard. 

8. Relief Sought For 

In the above facts and circumstances the applicant 

respectfully prayed that- 

the impugned appeal order dated 13/10/2008 

(Annexure-L), passed by the respondent No. 4 

upholding the order of imposition of penalty of 

removal from service imposed by the Disciplinary 

Authority against the applicant, may be set. aside 

and quashed ; and 

the 	impugned order of imposition of 

penalties dated 29/08/2008 (Annexure- J) , passed 

by the Disciplinary Authority, the respondent 

No.5, whereby the applicant was removed from 
4t===-Sa~ 

service with immediate effect, may be set a -side 

and quashed ; and 

the respondent authorities be directed to 

reinstate the applicant in his original post of 

stenographer with all service benefits. 

9. 	Interim Relief: 

It is, further prayed that pending final decision 

in this case the respondents authority kindly be 

directed not to fill up the post which fall 

vacant due to removal of the applicant. 
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Particulars of Postal Order: 	GuWalhati BOnch 

IPO No 

Date of issue 	 i/oq 

Issued from 

Payable at 
	 -15~ 

List of Enclosures 

As per Index. 

VERIFICATION 
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VERIFICATION 

I, Sri Bikash Roy, aged about. 	son of Late 

Haripada Roy, resident of village Pub-Kandulimari, P.O. 

Jugijan Bazar, PIN-  782429, P.S. Hojai, District -  Nagaon, 

Assam do hereby declare that I am the applicant in the 

instant application before this Hon'ble Tribunal and also 

hereby, solemnly affirm and verify that the statements made 

in the paragraphs of the accompanying application are true 

to the best of my knowledge, belief and information and I 

have not concealed anything material-sthere from. 

M 

And I put my signature unto this verification on this 

3&dday of ~'NO*04)er, 2009 in Guwahati. 

Signature of the applicant 
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OFFICE  ORDER. 	 Office of the 

DRM(P)/LMG. Guiwahati Bench 	Dtd: 1014/2003. 

In terms of this Office letter No. E/227/l/LM/Comp(W), Gr.'C' dtd -, 9.4.2003, Sri Bikash ,,  
Roy (OR), S/O. Lt. Hadpada Roy, Ex.SM/ DHRY is hereby ,  temporarily appointed to the: ~ '. 
post of Stenographer/ Gr. III in scale Rs.4000 - 6000/-, on Compassionate ground- and 
as agreed to by Sr.DOMILMG, he is. posted under Sr.DOMfLMG vice Sri Rupe~d 

j 'Chakraborty, Stenographerl GrAl in Scale* Rs.5000 - 8000/- under order o ~ transfer to-
HQ, on pay Rs.40001- Plus USUal allowances as admissible from time to time on usual.;; ~ ., ~ A, 
terms and conditions as stated below:- -  

You will be on probation for a period of two years subject to condition that you will - 
have to qualify in stenography test as per prescribed forms within a period of two ears. 
ftom the date of a,pptt,:.!' 

You will liable to be discharged without any notice of termination of services in the ; ,  
,event . of return of permanent incumbent from leave or the expiry of the temp?rary 
sanction of the post to which you are appointed or to your mental or physical incapacity 

,or removal or dismissal from service for misconduct. 

If the termination of y our service is due to some other Causes you will be entitled to a 
notice of 14 days in lieu thereof. 

You will not be entitled to any grain grainshop concession of facilities. No provision. 
of Rly. Qrs. is guaranted. 

e). You will, not be eligible for any benefit except those admissibles',N. , 	Rpj~A_ rU..2  0 

	

	 tq.,tem 
u o., .~-.6mployees nder rules in force from time to time. 

(f). Your seniority will beCletermined as per provision of para 15 of MC'- 34 contained in 
Board's tatter No. E(NG) 1/90/SR6/51, dated: 10.7.97. 

S.N.ROY) 
DPO/LMG 

For DRM(P)/LMG 

NO.E/283/30/LM(Q) PtAl, Dtd: 10.4.2003. 

Copy forwarded for information and necessary action to :- 
(1). GM(P)"LG. (2). SPO(RP)1MLG 	(3). Sr.DOM./LMG, (4). DFMILMG. 

COVIET Cadre at Office vdtb %jecessary documents of apptt. and M/C. bearing 
No.46103, dtd. 8.4.2003 of Sri EA&M Roy to 1,,2Rje forMal apptt. Letter.'The date of 
jojningofSri Roy should be intim,  zftd 	S/EQ at office for record. 
DAt--  AS  sjAW. 

OS/E-T. Bill Sea at Office- —(7). Candidate concerned at office to report to 
COS/ET Cadre at office. 	8). Copy for , P/Case. 

For DRM(P)/LMG 

10i 
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I-o-nding 

NOV 	Date: 08.072005 N.o. T/MlS .C/LMfTb (BR). 

To, 	 Iwahati Bench Gu, 

W11  Shri Bikash Roy, 
Steno to Sr.DOM/LMG, at Office. 

Sub: Explanation. 

ou"t,,.Quring ,  ILMG to y 	'diclatioht ~ 

On 30.6.05, one small dictation was given by DRM tion ~ in shorthqnd:'!'O ~ that you are incapable of taking dicta was'l.noticed by DRM/LMG h6Ve-., r6adp as further noticed.that youj, 	~variou dictated, it w producing the. draft of the note 
~';.Pistakes in typing. 0 	Tr 

t  

re counseled several im 	f it is to mention here that you we 
o improvement is ,  seen.. ore ver:, erso,naU, dictation as well as drafting letter but n 	 p 	— , 

on was also given to you. But after con tapt.effort ' .~.*.nO 
counseping and practice dictati 
improVement is seen. 

against,-,yQu*,qT ,- nMI,i 

	

You ard advised to explain as to why no action should be takeh 
	

A 

	

0 	Ice. 6, ~ ra Viilmlh ot being able t t p' being able to take dictation in shorthand as well as n 	L 

reasonable correctness. 

Your explanation should reach within 07 days of receipt of this letter. 

(M jad Sr 
a  !0Gq  t  

0 



STANDARD FORM OF CHARGE SHEET 

STANDARD FORM No.5. 

(Rule 9 of the Railway Servants (Discipline & Appeal) Rules, 1968). 

No. T/MISC/L-MITD (BR). 	 Dated ': 0/07/2005 

Narne of Railway Administration: 	N-.F. Railway. 
Place of issue: 	DR!\A(0)/LIVIG's Office. 

MEMORANDUM 

The. .06dersigned propose(s) to hold an inquiry against Shri Bikash Roy, 'Steno to 
Sr.,DQM/LM.G under Rule 9 of the Railway servants (Discipline & Appeal).Ruies, 1968-The 
substance of.imputations of misconduct or misbehavior in respect of which the inquiry is i 
proposed to be: held is sent out in the enclosed statement of articles of chargb - ~(Annexure-
1). A ~stateme,nt of the irnpUtations of misconduct or misbehavior in support of e6 

. 
ch articles 

of charge is encloseflAnnexure-11). A list of documents by which, under list 6fW'itness are 
also enclosed (Arinexure-Ill & IV), further, copies of documents mentioned, i n the lis t of 
documents, as'per Annexure-111 are enclosed. 

2.* 	Shri Bikas.h Roy, Steno to Sr.DOM/LMG is hereby inforr -ned that if he so desires, he 
c -in inspect and take extracts from the docurnents mentioned in the enclosed list ol" 
&,"Unients(Annexure-111) at any tirne during office hours within ten days of receipt of this 
Memorandurn immediately on receipt of thi!: ~ Memorandum. For this purpose lie should 
contact" undersigned immediately on rec(-,~ ipt of this Memorandum. 

Shri Bikash Roy, Steno to Sr.DOMILIVIG is fiji -ther,informed that lie may, if he s(i 
desired, take the assistance of any other Railway servant an official. of Railway Trade 
Union (who satisfies the requirements of Ru- le 9 ('13) of the Railway servants . (Discipline 8 
Appeal) Rules, 1968, and Note 1 and 7 or Note 2 there under as the case may be) fo.r 'I 
inspecting the documents and assisting him in presenting his case before the llnquir~ 

Authority in the event of an oral inquiry being held. For this purpose, he should nomina 
one or more persons in or -(Jer of prefelence. 13efol( --,~ 1101 ,11inaling the ",issisting Rail Wq 
servant of,  Railway Trade Union official(s), Shri Bikash Roy, Steno to Sr.DOM/1-MG should 
obtain an undertaking from the.nominee(s) that lie (they) is (are) willing to assist him durin2 
the disciplinary proceedings. The undertaking should also contain the 'ar -ticulars of othel- p 
case(s) if any, in which the nominee(s)in had already undertaken to assist and the 
undertaking should be along with the nomination. 

Shrl Bikash. Roy, Sterto to Sr.DOI\A/LMG is hereby directed to submit to th( , !:  
undersigned : a written statement of 1his dei'ence (which should reach to the Undersigned 
within Teri days of receipt of this Memorandum, if lie does riot require to inspect any for the 
preparation of his defence, and within ten days after completion of inspection of 
documents, and also (a) to state whether he wishes to be heard in person, and (b) to 
furnish the nanies and addresses of the vv;'-esses if any whOrMhe wishes to call in supporU 
of his defence, 

COntral Adin 

(madllu ir Roat) 
NoV 9009 

G6.Mcl P/2.. 
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Shri Bikash Roy, Steno to Sr,DOM/LMG is informed that an inquiry will be. held only 
in respect of those articles of,charges as are not admitted. He should, theref6re, 
specifically admit or/dely each articles of charge. 

(3. 	SbJ Bikash Roy, Steno to Sr.DOM/LMG is further informed that if he does not 
submit his written statement of defence within the period specified in para 2 .  or does not 
appear in person before the inquiring authority or otherwise fails to refuse to comply with 

the provisions of Rule 9 of the Railway Servants (Discipline & Appeal) Rules., 1968, or'the 
orders/directions issued in pursuance of the . said rule, the inquiringauthority may hold the 
inquire ex-parte. 

I-lie attention of Shri Bikash Roy, Steno to Sr.DOM/LMG is invited. to Rule 20 of the 
Railway seivices (conduct) Rules, 1966, under which no Railway servant shall bring ot 
attempt to bring any political or other influence to bear upon any superior authority to 
further his interests in respect of any matters peil. ~.-)ining to his service under the Govt. If 

any representation is received on his behalf fron -i another person in respect o f any matter 
dealt within these proceedings, it will be presurned that Shri Bikas h Roy, Steno to 
Sr.DOM/L-MG is aware of such a representation and that it has been made. at his instance 
and action will be taken against hirri for violation of Rules, 20 of the Railway Servicc -ss) 

(Conduct) Rules, 1966. 

The receipt of this Memorandum may be acknowledged. 
/_ By order arid in the name of the President. 

Signaturo: 
(M lhua9rlR Zoa t) 
. Sr.DOMILMG ..  

(Name & Designation 44110"' 6'O't"n'P-6t6fit Abifiority). 
10 F4 P. 

10, 

Shri Bikash Roy, Steno to Sr.DOM/LMG (at Office). 

@ Copy to (Name & Designation of the sending authority) for information. 
Strike out which ever is not applicable. 

To-be deleted if copies are given/not given with the Memorandurn. as the case may be. 
This would imply that whenever a case is referred to the Name of the authority. 

Disciplinary,Aothority by the 
I 
 irivestigatidg authority or any authority who'oro ih the -custody 

of the listed documents or who would be arreinging for inspection of the-dOCUments to 
enable that duthbrityboing mentioned iri the drdft Memorandum. 
## To be retained wherever President or the Railway Board is the Competent Authbrity. 
@ To 

. 
bo Aer&& 80plicable SEE Rule 16(l) of the R.S(D&A) Rules, 1068 not to be 

inserted in the co loy sent to the Railway Servant. 

Ca" tralAdministrativeTribunal 

3 NOv 2009 1 

Gowalhati Bench 
. 7  ; Vq-7-  . , 

contd.....'3 

E 





ANNEX RE-11 

Statement of imputations of misconduct or misbehavior in support of the articles o 
charge framed against Shri Bikash Roy, Steno .  to Sr.DOM,/LMG (Name. and 

Designation of the Railway Servant). 

ARTICLE-I 

appears frorn the NOTE of  --DRM/LMG  bearing No. LMG/DRM/71.40, dated. 
06—  i c a-  i o n wa s 30.06.2005 that on '30 6 05 	given by DRM/LMG to you. During 

U a e 
. InCa able of takinq dictation in liclation it was noficerby ~ DRM/LMG that 

771[17 	MaTe shorthand. On producing the draft of the note di ated, it was further noticed that you 
m7177vanous mistakes in typing. 

It is to be mentioned. here that Sr.DOM counseled you. several times for 
i 

I 
 mproverrient in dictation as 

I 
 well as drafting letter but no imix-over-Pent is  seen. Moreover, 

M—FaTter constant Sr.DOM also gave personal Counselling and practice ~TIZTM-17H-t-o you. 
effort no improvement is seen. 

Moreover, you were cal 
I 
 led for an explanation regardiiig your 

. 
riot being able to take 

dictation in shorthand as well as not being able to produce a draft with reasonable 
correctness, vide letter No. T/MISC/LM/1 -D (B R.), dated: 08.07.2005 and the letter was doly 

received by ou on 11,07,05. But ou have failed to submit your explanation within 

t,  U,  

y 	

, U~'~11 . 

	 I . stipulated time (i.e. 07 days). 

it is found ilia' you have no competency in taking dictation it ,  Frorn the above facts 1 
shorthand. Being a Steno of a Branch Manager who deals ,  all the Confidential matters of a 

respeclivo cje p~ 1, 	 Tl i sco rouct oii your part, showing your ~ 11-ljjjent this is a senous r 
irresponsibility and it tar,larnOUnt tc ~ lack ot devotion to your duty and unbecurning of a 

-~uk 	- 1 (iii) of Railway Railway servant on youi part ~)jjd thus contrav ~.,ned I 	No. 3. (i i) & 3. 

selvioe (C 0 rid 1".1cl.) Rule ~;, 1966. 

DCL V 
NIL 

A  R T 10- 
N I L 

-tat' Bendl GuWal 

(Mad L, ~ar Roat) 
SWO ~A/LMG 

n 



ANNLXUr-?E 
2j 

inst Shri.Bikash ROY, a e framed agal which the articles of ch rg 	. - opo ed to 'ilway Servant) are pr . 	s.. 
~t'of documents b ,  n of the Ra Designatio Steno to Sr.DOMILMG (Name & 

be sustained: - 

s NOTE No. LMG/DRM/71 40, dated: 
30.06.2005. 

1 	DRM/LMG' 	garding Ensuring bet-ter availability and ut.1lization of MG 

Copy of Draft.office Note te 
Hopper wagons. -20Q5. SC/LM (TD), dated. 08.07.. Letter. No. T/Ml 

-IV ANNEXURE 

Bikash ROY, of chargeframed against Shn 	osed to 
I_i s  t of witnesses by whorn the articles 

	
of the RailwaY,SOrvant) are pr I  Op 

Steno to Sr.DOMILMG (NameA Designation 

be sustained. 
Nil. 

Ad_ministrat"V~Tribu 	i 	 (M;3dlO~ar Roat). 

Nov 

Guvj8h,-#j Sench 



 

N. F. JU- ILWAY 

Central Administr8fiveTribun 
- 
al 

WrW,-K 

.
3 Nnv 20og 

GUwahati Bench 

10 

  

No.LMG/DIW/71.40 

 

Offic.c.of tile, 

Divisional Railway Manager, 
Lumding, Dated: 30.06.2005 

 

NOTE 

Sub: - Incompetence in taking dictation in shorthand by 
Shri Bikash Roy, Steno. 

On 30.6.05, one small dictation was given to Shd Bikash Roy, Steno to 
Sr.DOM. During dictation it was noticed that Shri Bikash Roy is incapable of taking 
dictation in shorthand. On producing the draft of the note dictated, it was further 
noticed-that he has made various mistakes in'typing. 

A copy of the dictation taken by Shri Bikash I~oy (in longhand) as well as the 
draft of the note dictated, produced by the above employee is enclosed herewith. 

You are advised to call for the explanation from Shri Bikash Roy as to why 
no action shou!d be taken for his not being able to take dictation in shorthand as 
well as not being able 'to produce a draft with reasonable correctness. His 
explanat.ion, should reach within 10 days of the receipt of this note by him. 

DA: As above. 

(M-S-ST-JARMA) 

1, 

9 



PMU  

	

-ICE NOTE 
	

09 	-1-, 

0. 
 

'_0 A  

rin Sub'. - Ensurin 
. . I . 
	

A,0-,ft-'J?1 	tr  there is a  poor availability of 
MG Hop I pe r Wogoni 

of,daily,position feduce th o  
due to the -following reasons. 

of b,311ast,,Ifie following ineffecti'ves 
G, 

hopper wagons for loadinglunloadin 9 

L-ak-e--qu0litY=7ofLM 	immediate effect. 
should be taken with , 	 i month. 

	

acfior~ 	 pOH should be done at the -  rate of 

Marking'Of MG .-hopper Wagons for ons for POH can enhanced up 

In case of 
., 
large overdue, for  Po" marking 

of wag 	#N- 
to ensure 

o 1 e 	
all hopper wagons should be kept .  

to 2 months. A pr. per r cord ~ for 	
1~"' 

	

I - agons a 
I re booked for POH in ti me-  - 	 rf 

.that these W 

	

	 or  POVJ W21gonS a 
orninated to ensure, the wagons 

C&VV 
supervisor should /I  n 

booked.ina regulated pos"Fe-3-N 	
111d be carried Ou

t once in 2 Montt' 
11 hopper wagons Z) I%., 

A joint inspection Of a 
tqby C&VV and p[Way staff. 1~ 

tg& once. in 3 m6n and lei 	 t fer bly c
arried out a the ballast depos 

shouldpre 	 & 
, This !691 	 ciate#' -Aa G to. asso, 

e concerned. PIVVr-'Y "uPerv 'sor  
~rA)EN(Cf."t6-3sk,  th 	4'A 	-ne frame. ithin tl-le  tir 

Ion -re 0A I IsP 	 3 MOT11  d get the 1-i depose an . 	the maximum period. of int inspection d,ne withir 
N Failure to get-  the jO 

ma . y get the wagons marked 
sick by 	 at 

C&V4 sick line for O&W exam n .  
hould be 6W.1-Jed=-aet to All hopper wagons s 	t-4- 

ce in 6 Months; 
5 months and iatest On and repaifflonce in 	 eddepose.at the sick lit 

+J 	Id ensute availability 
Of the requir 

C&W deposes shou 	U 	a " Iso. be 
stopped ..At 

ballast dcpose.m'~'*" 
-Spat 	nr-er-nedly at the _e.._to--be_CQ 

-ball a,st-depose 	 n 
ulck ensure both 

for (;&W,.atte tion as well a !  
made for q Afraid should be 	-e--and--as-.well-as-.-the-sectior+., 

lac'emen"t-the-depos  
the 

S. Sharma) 
Divisional Railway Mat 

N. F..Railway,Lurndi  

ction as  tl~e above. 
uldAake necessary a nnu & Sr.DEN(C) 9h9  

I 

.s r.  mt: kit'l, 

copy to-. - I ADRMILMG for information. 

~2__ 
Tftu nal 

'Tr  

RE-) 

3t'NOV 2009 

Gmva~iati Bench 

viii) 

ix-) 

IV" I ~11 I 



_4 '..1 

NP 

N. F. Railwa,  y 
.. 	 ... ... 	 I 	 I Office of the 

Str8tiveft U 	Sr.D'OM/Lumding 
No. T/MISC/I-MfTD (BR). 	

nal 	
'Date ,  .19.10.06 

To-, 	 3 -Nov  2009  

e Tm j n  009  

Shri bikash Roy,. 	

V 2  
Steno to.Sr* .DOM/LMG (at Office). 

GUIlvahat! Bench 

Sub: Cancellation of major charge Mernorandum issued 
~inst.Sfiri Bilkash Roy, Steno to Sr.DOM/LMG. 

Due to, some ~ procedural informalities, the n 	M 
iajor, charge. 	emorandurn',No.' 

T/MISC/LMfTD'(BR):, dated: 28.7.05 issued against you'is hereby tr&ated 

However, the.disciplinary authority reserves its. right to issue a fres-k .  ckarge;skee: 
on the same' allegai tioll'.. 

4,  

This is for your information please. 

(MadhUkar, Roat) 
Sr..'DOMINIG 



STANDAFfD' FORM OF CHARGE SHEET 

STAN DARD FORM No. 5. 

(Rule 9 of the Railway Servants (Discipline & Appeal) Rules, 1068). 

No. T/MISC/L-MITD (13R). 	 Dated 

Name of Railway Administration: 	N.F. Railway. 
Place of issue: 	DRM(0)/LMG's Office. 

MEMORANDUM 

The Undersigned p!,opose(s) to hold an inquiry against Shri Bikash Roy, Steno to 
Sr.DOM/LMG under Rule 9 of the Railway servants (Discipline & Appeal) Rules, 1968. The substance of imputotions of misconduct or misbehavior in respect.df which the inquiry is 
proposed to be held is sent out in the enclosed statement of articles of charge (Annex ure- 
A statement of the irnpUtations of miscondUCt or misbehavior in support of each articl 

I 
 es 

.of charge is enclosed (Annexure-1 ,I). A list of documents by which, under list 'of witne'ss are 
also enclosed (Annexure-Ill & IV), further, copies of documents mentioned in. the list of' 
documents, as per Annexure-Ill are.enclosed. 

2.* 	Shri Bikash Roy, Steno to Sr'DOM/LMG is hereby informed that if he so desires, he 
c -in inspect arid take extracts frorn the documents mentioned in the enclosed list of' 
dc, ~,Urnents(Annexure-111) at any tirne during office hours within ten days .of receipt of this 
Memorandurn immediately on receipt of thii~ Meino'randum. For this 

. 
purpose he should coiita ,,-t** undersigned immediately on - receipt.of this Meniorandurn. 

.3. 	Shri Bikash Roy, Steno to Sr.DOM/,'.-MG is -further, informed - that lie may, if he so 
desired, take .  the assistance of any other Railway servant an official of R-ailw . 

ay Trade 
Union (who'satisfies tile req.uirements of Rule 9 (13) of the Railway servants (D . iscipline 8 Appeal) Rules, 1968, arid Note I and 7 or Note 2 there urlder as the case may be) for 
inspecting tile documents and assisting hirn in presenting his case before the lln'quir ~ 
Aut hority in the event of an oral inquiry being held. For this purpose, he should nomin'a c-. 
one or more persons in order of preference. Before norninating the assisting - Railwn ~ Servant or Railway Trade.Unlon oificial(s), , ,13hri Bikash [Roy', Ste',no to Sr.DOM/LMG should 

e (they) is (are) willing -to assist hiiii dtjrin ~-  obtain an undertaking from the nominee(s) .that h 
the disciplinary proceedings. The undertaking should also contain tile -particulars of othe . 

t. 
case(s) if any, in which the nominee(s)in had already undertaken to assist' and tile 
undertaking should be along with the nornination. 

4. 	Shri Bikash [Roy, Steno to Sr.DOWLIVIG is hereby directed to submit to the'. 
I undersigned a written statement of his de 4~ence (which should reach to the Undersigned' 

within Ten days of receipt of this Memorandum, if lie does riot require to inspect any for the 
preparation Of his defence, and within ien da ~s after corripletion' of inspection of 
docurnents, and also (a) to state whether he wishes to be heard in person-, and (b) to:, furnish tile nanies and addresses of t1lb wilnesses if any who'm he wishes to call in support- 
of his defence. 

C-nual  Adm' 
'jy j 

... WI~W" 
3. NOv 2009 

Guwa.hati Bench 
-4p rVic-'t w4m#j 

Wadllu 

r Roat) 



P 

F~ 	 Sr.DOM/LMG is informed that an inquiry will be held only in i. 	Shri Bikash Roy, Steno to 	
He should, therefore, specifically adn -til respect of those articles of charges as are not admitted. 

or/dely each articles of charge. 

Shri Bikash Roy, Steno to Sr.DOM/LMG is further informed that if he do ~s not s . Ubmit his 

written statement of defence within the period specified in Para 2 or does not appear in person 
before the inquiring authority or otherwise fails to refuse to comply with the provisions of Rule 9 of 

the Railway Servants (Discipline & Appeal) Rules, 1968, or the orderddirecfions issued in 
pursuance of the said rule, the inquiring authority may hold the inquire ex-parte. 

The attention of Shri Bilkash Roy, Stento to Sr-DOMILMG is invited to Rule 20 of the 

Railway services (conduct) Rules, 1966, under which no Railway servarTt shall bring or attempt to 
bring any political or other influence to bear upon any superior authority to further his interests .  in 

respect of any matters pertaining to his service under the Govt. If any representation is received 
on his behalf from another person in respect of any matter dealt within these proceedings, it will I -W 
presumed that Shri Bikash Roy, Steno to Sr.D0M/l_MG is aware of such a representation and that 
it 	at bis instance and action will be taken against him for violation of Rules, 20 of 
the Railway Services (Conduct) Rules, 1966. 

The receipt of this Me.mor ,,andu III may 1)0 M 
1_ By order and in the name of the President, 

Signature- 
(Madhukar Roat) 
Sr.DOM/LMG 

(Name & Designation of .~~ppo.mpetent.~-i~otti(yrity). 

To, 	 t  Jul  
Shri Bilkash Roy, Steno to Sr.DOM/LMG (at Office). 

( 1 it orniat Oil @ Copy to (Narne & Desigrialion of the. ~;ellcling 31  1 0-Int- itY) f 	'If 
I—  Strike out which ever is not applicAl.fle. 

!f'of 	wilh thr'. Mmllor'qllril rn as the case may be. 
14-m-te of the aulhority. This wol_j1d imply 1.1 at whenever a case is referred to the Disciplinary 

'm,: 11 -"; 1 t' or w Authority by thr 	'If 
documents or who WOUld be arr...ingirig for inspc(_:hf)l1 of 11hu 	to 	thot oufh ~_I'ili 

r ri-Mm. 
To I)o 	

* 
I wherever President or the Railway Board is the Competent Authority. 

@ To be whn.rovcr 	Uilh of 1111: l " "; 11 	nol lo hi 

the copy set-it to the. Railwriy Snrv; 11 d 

Central AdminLntrafiveTribunal 

3 ~~IOV 2009 

Guwahati Bench 

Contd ... 3 
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Northeast Frontier Railway 

ANNEXURE TO STANDARD FORM NO. 5. 

MEMORANDUM OF CHARGE SHEET. 

Under Rule-9 of  RSAD 

ANNEXURE-1 

Statement of artic.les of charge , framed against Shri Bikash Roy, Steno to Sr.DOM/LMG 
(Name & Designation of the Rly. Servant). 

ARTICLE-  I 

That the said. ~Shri Bikash Roy, while functioning 'as Steno to Sr.DOM/LMG on. 30.6.05, Shri 
Roy was given.a sr-nall dictation by' DRM/LMG on 30.6.05. During dictation 

.. 
it was noticed by 

hand. ~Ori prodljci the draft of DRM/LMG that Shri Roy. was incapable of taking dictation in short 
the note dictated,'it was further noticed by DRM/LMG that Shri Roy have made ,various mistakes in 
typing. 

Therefore, Sl 
. 
-iri Bikash Roy, Steno to Sr.DOM/LMG is charged for violation of Rule No. 3.1 

(iii). of the Railway Service (Conduct) Rules, 1966. 

Wr ~Ov q —00 -Z, -v qT v M 
ARTICLE-11 

Nil NOV 2009  ~

h.ati Bench Gu.wahatj F36,nch 
ARTICLE-111 

T  Nil 

(Madhukar Roat) 
a[.  DO  M/LMG 

Contd....4 

A 
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r5 	
Page-4 

ANNEXURF'- // 

Stater nent of imputations o f misconduct or misbehavior in support of the articles of charge 

framed against Shri Bikash Roy, Steno to Sir.130MILIVIG (Name and Designation of the 

Railway Servant). 

ARTICLE-1 

/it appears from the NOTE of.  DRM/LMG bearing No. LMG/DRM/71.40, dated: 
.30.6.2005 

that on 30.6.05, one small dictation was given by 
DRM/LMG to you. During dictation it was noticed 

the draft of the 
by DRM/LMG that you are incapable of taking dictation in shorthand. On producing 
note dictated, it was further noticed that you have made various mistakes in typing. 

it is to be mentioned here that Sr.D,0M/LMG counseled you several times for improvemen 
in dictation as well as drafting letter, but ho improvement is seen. Moreover, Sr.DOM/LMG also 
gavo personal counseling and practice diciation to you. But after constant effort no improvement is 

seen. 

a' 	t being able to take dictation in Also, you were called for n explanation regarding your no 
1  duce a draft with reasonable correctness, vide letter No. shorthand as well as not being able to pro 

T/MISC/LmrFD (BR), dated: 08.7-05 and the letter was duly received by you on 
11.7.05. But you 

hav~~ failed to submit your explanation within stipulated 'time (i.e. 07 days). 'oe 
10011,  

From the at)ove facts it is iound that you have no competency in faking dictation in 
shorthand. Being a Steno of a dran0 Manager who deal ,; all the confidential matters of a 

respective department, this is a serious 
. inisconduct on yc.ur pad, shovving your ii-responsibility and 

it tantamount to lack of devotion to your duty and unbecoming of a Railway servant on your part 
u ',-) Rules, 1966., and thus contravened Rule No. 31 (ii) & 3.1 (iii) of Railway Service (Cond c' 

al 
Centr'll Adn* 

3 Nov 

Gu%-%;ahat! Benlch  
— 

ARTICLE-11 
NIL. 

ARTICLE-III 
NIL. 

(M~dAZukar 'Roat') 
Sr.DOM/LMG 

INA ooks ,  

Ito 
#jL !?. I", 

Cont(j... 5 

I 
. 

t  cl 



age,  3 	A0 

ANNEXURE — 

List of docurnents by 
I 
 w h i 

. 

ch.the article s of charge framed against -Shri Bikash 
, 
Ro' Steno to Y, 

ained: Sr.DOMI.LMG (Name &.0esignatiori of the Railway Servat .  t) are, proposed to be, sw§ rtc 

-.30.6,2005. DRM/ ~LMG's NOTE. -No. LMO/DRM/71.40, dated 

o 
Copy of Draft Office 'Note, regarding — Ensuring better availability and ut, lizaii ,  n of MG 

Hopper wagons. 

31 	Letter No. T-,/MISC/LM/TD (BR), dated: 08.7.05. 

ANNEXURE-W ,  

List of witnesses by who 
I 
 M the articles of Shri Bikash Roy, Steno to Sr.DO,M/LMG (Nairve 

Designation of the Railway Servant) are proposed to be sustained. 

NIL - 

R -it), (Madhukat Rod 
S  'OM/L:MG ,  r.D 

Central AOMMISt  6K, 

Nov 
GU~Afahatj,  130nch 



DAR enquiry in connection with Major Memorandum No. TIMISCILM/TD (13R), 
dated:  25.10. 

 . 

06  issued. in favour. of Sri 13ikash Roy, Steno to Sr.DOM/LMG
,  

Place: AOM(C)/LMG's Ch "Imber. 
Date: 30.5.2008. 

bAk at Bikash Roy, Steho to Sr.0OM/LMG has attended in the'final'd e o Sri 	 a swe 
enquiry on date (30.5.2008). The following questionnaires are proposed to be. 

h 	re,  
by the deli.nquent employee, as under: -  

'd:" Maj 
0. NoA: 	Have you gone through the charges leveled agai 

' 
nst you vi  P 	or 

Memorandum No. T/MISC/LMrTD (BR), dated, 25.10.06,?'. 

Ans: 	Yes. 

harne(s) 
Q. Noll , 	In fact you were asked on several occasions to, s 

, 
ubmit th 

id hot Infirnate., counsel along with consent lefter(s), but -you* d defence 
ion of your defence counsel, if any. However, ,  please ,  state, regarding nominat 

1p of defence ,  counsel or whether you will face the DAR enquiry with the he 
-otherwise ? 

I will face the DAR enquiry,without any assistance of defence counsel.'. Ans. 

D&ry 	arges leveled against you in the. Article;l 'of ,ou._,qqpept_1  with the ch. 	
e o 	&n Anhexure-1. and Article-I -of Annexure-11 of the charged Maor M 	rand 

No. T/MISC/LMfTD (BR), dated: 25.10.06 

, Yes, ld.p -accept- the--chages-as leveled against me vide Major Mernorandul -m, 
__d: 25.10-06 No. T/MISC/LMfTD (BR), date 

a 	h You were charged for being incapable of taking dictation in sh6i ~t h nd'6' d .  
made various mistakes in typing which was dictated by DRM/L,MG, 
30.6.05. What would you like to say about these? 

h" ;  I was newly appointed in Rly. in the capacity of Stenograp le ~ 'b ~ ;, 

r 	'o "' 	'I. I compassionate ground on 11.4.03. Being the new comer it was very ha d h 

my 
. part to take dictation in short hand, which was dictated by 0 P ,,M/LMG 

0  
Thus I felt some nervousness while taking dictation. Now 1.  can take.. dic'tgti,' n 
in short hand and also can type easily with no MISIaKe; 

W 

 

With his, the DAR enquiry is concluded. ith h s, the I 

entral A daiinlotrative Tribunal 

s 	ov) 	

(Shri A. K. Dey) Ci Bi 	h R (Shri Bi sh Roy) 
Steno to Sr.DOM/LMG 	 AOM(G)/LMG 

-fiClal) 	 rkf f') ~ /  2009 ..... . 	 Officer) - t hnr inrl nf 

GwAllahati Bench 



3 Wi 2009 

Guwahati Bench 

Ho. -1'/MISC/I-M/1-D (BR). 

To, 
' -3  ori Bikash Roy, 
A ')  to S - .D em. )i . OWLIVIG (at Office). 

N.F. Railway 
Divisional ~Office 

Operations Branch 
Lut-nding 

Dat40014 '7.2008 

Sub:. Show,cause notice acainst mai61 Memoraiidum --- ------- 

(13R), dated: 25,10.06. 

- ta Please find herewith a. copy of DAR enquiry repoi :.s subi -nitted by the Inquiry Officer 
datect -18.6.08 in connection with the major Men ,iorandurri 	as issued against:you vide 

2510,06. The finding of the enquiry report is accepted. No. T/MISC/LM/TD (13R), dated, 

Con side ri ng ,  the finding of the above mentioned DAR enquiry report the undersigned 
has decided to take suitable action as per DAR. 

If you wish to submit your representation, if any, you rnay.do  so in writing within 15 
days of. receipt of this show ,  cause notice. If you fails to submit any representatio 

' 
n within the 

prescribed time as mentioned above, it will be presumed that you have nothing to represent 
your case further and'accepted th "tcharges as leveled against you vide above-mentioned ' . 
major Memorandum. 

Please acknowledge receipt. 

Enclo: As above. 
Signature: 

(.BIJAY KUMAR) 
Sr.DOM/LMG 

Name  &  Designation of the Disciplinarv:Authority 

CIO 



FINDINGS'OF THE DAR ENQUIRY REPORT IN CONNECTION WITH THE MAJOR 
MEMORANDUM NO.'T/MISC/LM/TD (BR), DATED: 25.10.2006 ISSUED .  TO 

SHRI BIKASH ROY,  STENO  TO SR.DOM/LMG BY SR.DOM/LMG. 

(1). 	BRIEF +IlStORY OF THE  CASE:  DRM/LMG vide his NOTE bearing No. LMG/DRM/71.40, 

t.k-)tpd: 30.6.2005, had reported that one'small dictation was given to Shri Bika .sh R'oy, Steno to 

Sr.D0M.by  D'RM/LMG. During dictation it was noticed that Shri Roy is incapable of taking dictation 
in s 

. horth"Ind. On producing the d 
I  raft of the note dictated, it was further noticed by DRM/LMG that 

Shri Roy has made various mistakes in typing. 

Accordingly" as advised by DRM/LMG, an explanation was called from Shri Bikash Roy, 

Steno to Sr.DbM, by Sr.DOM/LMG vide No. T/MISC/LM/TD (BR), dated:.08.7.2005, as to why no 
a 	 'i in shorthand as well as no t being ,iction should be tc ken for his not being able to take dictati0i 

able to produce a draft with reasonable correctness. 

In reply to the abo 
. 

Ve E~xplanation, Shri Roy stated and assured that there will be no 

t,'on -iplaint aclaitist him within a short time. 

Aingly ' liti The explanation of Shri Roy. datcd* 26.7.05 w ,_, ~, 	f, iil,,, f-,onvincin and accoi 	S 

Bikash Roy, Steno to Sr-DOM w ,:ls Ch.- 	I I.)y 	Lllldi_r rlia: jor nien"lorand(Aril iige sheelec 
bearing No. '1'/MISC/LM/']'I) (1313). dat ,.--,, cI -  25.10.20063 '1"1 it- dr-, tnils of Article of .  charges. are - 

/_\_[~TIgLE_qF CHARG ~~S: 
Article.-I 	Thni flir,  r, ,nid c', I ,, i Flikn';h I"'Y' while 

	

, 	fill 

given a 	by DRM/I_MG on 30-6.05. During Sr.L)0M/I_MG on 30.6.05, Shli Roy'was ( i  
dictation it was noticed by DRM/LMG that Shri Roy was incapable of taking dictation in short hand. 
On producing the draft of the note dictated, it was further noticed by DRM/LMG that Shri Roy have 

made various mistakes in typing. 

Therefore, Shri Bikash Roy, Steno to Sr.DOM/LMG is charged for violation of Rule.No. 3.1 

(ii) &.3.1 (iii) of Railway Service (Conduct) Rules, 1966. 

Annexu 
. 
re-11 	Article-I : It appears from the NOTE of DRM/LMG bearing No. 

LMG/DRM/71.40, dated: 30.6.2005 that on 30. .6.05. , one small dictation was given by .DRM/LMG to 

you. During dictation it was noticed by DRM/LMG that you are incapable of taking dictation in short 
hand. On producing'the draft of the note dictated, it wa 

I 
 s further noticed that you have made 

various mistakes in typing. . . 4  

It is to be mentioned here that Sr.DOM. counseled You several times for improvement in 
dictation as well as drafting letter but lio improven)ent is seen. Moreover, Sr. -DOM also gave 
personal counseling and practice dictation to You. But after constant effort no Improvement is 
seen. 

Also, you were called for an explanation regarding. Your not being able 
' 
to take dictation in 

short hand as well as not be'ing able to produce a draft with reasonable correctne .ss, vide letter No. 

T/MISC/LM/TD (BR), dated: 08.7.2005 and the letter was duly received by you on 11.7.: 05. But you 
have failed to submit your explanation within stipulated tirne.(i.e. 07 days) ;, 

From the above facts it is found that you have no competency in taking dictation in short 
hand. Being a Sterio of a Branch Manager who deals all the confidential matters of a respective 
department this is . a serious misconduct oil  yoLl r pal't, Showing Your irresponsibility and it 
tantamount to lack of devotion to your duty and unbecoming of a Railway servant . on your part and 

K thus contravened Ryk? No. 3.1 (ii) & 3.1 (iii) of Railway Service (Conduct) R ed 	AMtWraflveTribunal 

rinv 2009 

Guwahati Bench 
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ure III List of documents 	 3 NOV. Ann x 
1. 	[DRM/LMG',q NOTE No. LMG/DRM171,40, dated: 30.06.2005. 
2. 	Copy of Draft Office Note regarding Ensuring better availabilily and utiliz 	G ap b.,Q' G G 

Wa 
 m  ~ 

GUWa I Hopper wagons. 
3. 	Letter No. T/MlSC/LM (TD), dated: 08.07,2005. 

A innexure-IV List of Witness NU 

(111). NOMIN TION  OF  INgUIRY  OFFICER: 
nominated to act as Inquiry Officer to enquire the charges at fraffied.....' The undersigned was 	

6rd Roy, Steno to Sr.DOM/LMG vide Sr.DOM/LMG's order under Stand against Shri B1 
Form No.7,bearing NoJ/MISC/LM/TD (BR), dated: 10.7.2007. 

(IV). DOCUMENTS EXAMINED: 
DRM/LMG's NOTE No: LMG/DRM/71.40, dated: 30.06.2005. 
Copy of Draft Office Note regarding Ensuring better availability and utilization 'of MG 
Hopper wagons. 

.3. 	Letter No. T/MISC/LM (TD), dated: 08'.07.2005. 
ted: 26.7,05. 4. 	The explanation of Shri Bikash Roy, Steno to Sr.DOM/LMG da 

5. 	The representation of Shri Bikash Roy, Steno to Sr.DOM/LMG dated: Nil. 
6. 	Reply to the questionnaires made by Shri Bikash Roy, Steno to Sr.DOM/LMG in the DAR 

enquiry held on 30.5.08. 
7. 	Earlier DAR enquiry report of Shri T. Medhi, AOM(C)/I-MG, dated: 14.7.06. 

(V). REASONS  FOR  FINDINGS: 
1., 	The. explanation of Shri Roy, dated: 26.7.05 addressed to Sr.DOM/LMG, was duly 

examined and found that'the explanation of Shri Roy was made in a wrong procedure. Any 
individual e*niployee under office letterhead S1101-11d. [lot make any explanation or 
representation. 

2. 	Shri Bikash Roy, Steno to Sr.DOM/LMG, in his representation dated: Nil, against the 
charged major mernorandum. No. T/MlSC/LM/TD (BR), dated: 25.10.2006 addressed, to 
Sr,DOM/LMG, had stated that lie had failed to ta Le_cUctation,of.DRM/LMG Qroper  y due to 
nervousn,Qss.  Shri Roy-75d. requested to give him one more chance so that he cah VIM ~

ye 
lit'n -self in future. 

Shri Bikash Roy, Steno to Sr.DOM/LMG was asked -to submit at Wist two" nAW9 OV 
Defence Counsels, if any, to defend his case, and to submit their content lettersIvi 0' 

($R), dated - Sr.DOM/LMG's order under S.F. No.7 bearing No. T/MlSC/LM/TD 	1 0.,'7', ~007 ~ . 
and letter'dated: 06.02,2008 and 31.3.2008. But neither Shri Roy submitted any name'(s) 
of his Defence Counsels nor refused to get the help of Defence Counsel 

2.2008 at 11:00 hrs—In thet -imber. "The date of DAR enquiry was fixed to be held on 15.0 
no to Sr.DOM/LMd "WAA 1 11 hil' " t' Ka ed of AOM(C)/LMG and accordingly Shri Bikash Roy, Ste 	w,  % -., 

	

s duly 	nowledged',  which wa vide letter No. T/MlSC/LM/TD (BR), dated'; 06.02.2008 
djaeen.~p' 	gave-i~y 

	

e 	, - _O 	Mtl him on 06.02.2008. But Shri Roy had ro~b.&.pM, 	Y 'he., 
intimation regarding his non-attendance in the enquiry. 

Again, the date of DAR enquiry (2` 1) was fixed to be held on 17.4.2008 at 11-'.00 hrs, n1he'.','- 
charnber of AOM(C)/LMG and accordingly Shri Bikash Roy, Steno to Sr.DOM/L!Md ~ 

W" intimated vide letter No. T/MlSC/LM/TD (BR), dated: 31.3.2008, which was 
acknowledge by him on 31.3.08. But, this time, also iieither Shri Roy- had attended the,; . 	I 	" 	~ 	li enquiry nor he gave any intimation regarding his non-at Pn ar 	- nquiry. 

Contd ... P/3..'. 
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The final date of DAR enquiry was fixed to be held on 30.5.2008 - at 11:00 hrs, ln ,.the 
M a,  chamber of AOM(C)/LMG and. accordingly Shri Bikash Roy, Steno'to. Sr,DOM/L' 'G W", s 

intimated vide letter No. T/MISC/LM/TD (BR), dated: 21.5,2008, which was'' ~'duly 
acknowledge by him on 22.5.08. Shri Roy had attended the enquiry and accordingly DAR 
enquiry was held on 30.5.2008. 

7, 	There were 03 (three) numbers of dates - of DA R enquiry fixed on three consecutive, - 
occasions, i.e. on 15.02.2008, 17.4.2008 and 30.5.2008. Shri Roy dialLolattle _p J s. h jr titwo 
occasions i.e. on 15.2.2008 and 17.4.2008. Shri Roy had attended in the final 	& 
enquiry i.e. on 30.5.2008. 

~:h 	on ? Shri Bikash Roy, Steno to Sr.DOM/LMG, in reply to Q.No.1, has stated that e has.9 ~ ' 
through the charges leveled against him vide Major Memorandum No. T/MISC/LM/TD`.'.1 , 
(BR), dated: 25.110.06. 

Shri Bikash Roy, Steno to Sr,DOM/LMG, in reply to Q.No.2, has stated that he will .  face the 
DAR enquiry without any assistance of defence counsel. 

Shri Bikash Roy, Steno to'Sr ..DOM/LMG, in reply to 	has stated that he has 
a 	)ted the  charges as leveled against him vide Major *-*P_11111Q_04rndum No. T/MISC/LM/TD _q c  ~j 
(BR),,dated: 25.1706. 

11 	Shri.B'ikasli Roy, Steno to Sr.DOM/LMG, in reply to Q.No.4, has stated th8t he was 
appointed as Stenographer on Compassionate Ground on 11.4.03 and being . it was very 
hard on his part to take dictation in short hand, which was dictated by DRM/LMG.on 
30.6.05 due. to nervousness, - Now he can take dictation in short hand and alsolcah,. ,,type 

e 	j - 	~ 	, 	.'I  easily with no mistake as told by the Charged Official. 

(VI).., FINDINGS:  After carefully having gone through the details'of the case history,' the chatges 
relevan and the representation of Shri Bikash Roy, Steno to ~r.DOM/LMG. and the' , 	t 

-it records, the Undersig ' d'h documents in support of the charges and other relevai 	He 	as 
corne to the conclusion that Shri Bikash Roy, Steno to Sr.DOM/LMG had failed in takin'g ,  
dictation in'short hand which was dictated by DRM/LMG on 30.6.05.and also made 4S6 v 6r6l 

~ mistakes in typing of the draft of dictation, which also the Charged Official has !dmkt`6 16 ,k,~~
Ii his reply to Q.No.4 due,to nervousness, Therefore, the undersigned find that t 1  e ch* ̀ 6 6 

as' roug W,~,,~ violation of Railway Service (!Conduct) Rule No. 3.1 (H) & 3.1 (111) of ~ 1966. 
0  'd against Shri Bikash Roy, Steno to Sr.DOM/LMG in the Majpr ~ Memoran 

T/MISC/LM/TD (BR), dated: 25.10.2006 islou,nd i stified. 

(VII). MATTER BROUGHT TO LIGHT: 
Shri Bikash Roy was appointed as Stenographer on 11.4.2003 on compassionatedirburid.- "; 

dictated by But Shri Roy could not take dictation in short:hand, which was 	bRM/L 
30.6.2005 even after passing of two years service in the capacity of Stehog' raph r 
-the category of Stenographer who deals all the confidentiaLJ; "t" ,  of-iresp 
department, should required to be conversant and  sovbB:!~~~ bp-' h W 
as well as in typip. -As such, clarificafiMWT~r6e asKed from the DRM(~)/LMG.regar in 

n w judgmeni7o affilifi~'s in this regard. It is also requested to be ensured that each 6 d eveN , :`, 
1~1 	 " formality should. be  taken into account carefully while giving appointment o 	ch 

f  8 . U 1  niportant. catego 
'Y- '6wtr~l AdmWstrativeTrlbunal 

I 

J Nov IUUY 

Guwahati Bench 
74viTit -~qmla 

T~k 

AOM(G)/LMG 
Inquiry Officer. 



4 Central Adrnlnlstraef~ifriiunal 
*_;ik_tq W-\VA~w 

To, 
Sr. DOM N. F. Railway 	Nov 2009 
Lumding 

'GuWyahetv 	 -9 
~TqT7 -` Sub:- Representation. 

ReP- Your letterNo. TIMISCILMITDLBR), DO.  14.07.08e. 

S ir, 	 J f 

With due respect and hurn'ble submission I would like to lay before, yoq"Ahe` ~'~( , 4` 
folloWin' few lines for your kind consideration and sympathetic order please, , I , " 9 

d That Sir, I was appointed as Stenographer on Compassionate ~,gro 
11.04.03 a ~nd as new comer (Junior Stenographer), it is very hard on My part to,7 ,,. 	I 
take dictation from such Higher Graded Officer ( i.e. DRM/LMG). 

That Sir,'on 30.06.05, due to my nervousness, I could not,take dictlatio.1h.  1. 
correctly which,was given by DRM/LMG. 

That Sir, ,  now,. I have improve myself and take dictation in shorthand A 
without any mistake in typing also and assured you that such activity-Will not be 
happened in future and I will be a capable Stenographer within a short time, 

May .1, herefore pray and request your honour to kindly consider my ,  case,. 
44  sympathetidall' and exonerate me from the charges framed against me an give y 

me a chance' to improve myself. 
A 

Thanking You, 

Yours faithf [~_f 	1'. 
Luniding 
Dated:-  14.07.08 

(S hri Bikas 	6y) 
Steno to Sr.D M/LMG .,  

j. 



Notice of imposition of penalties under items (i), (ii) & (iii), of Rule 1707(l) and 
items (i) and (ii) of Rule 1707(2)-Ri  (  Ref. SR-9 Under Rule 1716-RI). 

NO.r T/MISC/LM/TD (BR). 	 Date: 29.8.2008 

Central AdministrativeTribunal Name of the Railway Administration: Northeast Frontier Railway— ,  

Prom: Divisional Railway Manager, (0),'N.F.Railwa~, Lurhding. 

'-~h 'ri Bikash Roy, 
Steno to Sr. DOM/LMG (at Office). 	J, 	~,GuwahMi'Bpndh 

J., 	41"1 

With reference to the Major Charge Sheet (SF-5) No. T/Misc/LM/TD (8R) dated,: 
25.10.06, you are hereby informed that your explanation against the 'Said niajor chargb 
sheet is not considered satisfactory and that the undersigned has passed the fo  

, 
I  
, 
lowing 

order: 

'Major penalty charge sheet was issued to Sri Bikash Roy, Sten6 to 
Sr.DOM/LMG on 25/10/06. 

Articles of charge was that "Sri , Bikash Roy, while functioning as.Steno on 30.6.05 
has been given small dictation by DRM/LMG. During dictation it was! hoticed by 
DRM/LMG that Sri Roy was incapable of taking dictatigl) in—shat  baod. On 
producing the draft of note dictated, it was further noticed. by DRM/LMG that Sri 
Roy have made various mistakes i ~ typing.' 

Sri Roy was charged for violation of rule No. 3.1 (i), 3.1 . (ii) & 3.1 (iii) of Railway 
J  .servi6e (C(l."Induct) Rules, 1966. 1  

Represent,,  ition on above charge received by this office where he stated th,~t he is 
a junior stenographer & he don't have epx er~iencae ~togorkk with ~hhikgph~er grade officgr' 

a  n  
/L  G c  led h~ im for ta Ina  

such as ORR On 30/6/05 0w_---h--e'.-n- " 	/L G ca led' him for taking dictation, he. 
l5ecome veF ,7`Mervous and could not take dictation properly. 

He did 	accept the charge clearly so enquiry was ordered. Sri A, K. 1)ey,' 
AOM(G)/LMG was appointed as Inquiry Officer. 

Inquiry Officer in his enquiry report given finding that " Sri Bikash Roy, Steno to 
Sr.DOM/LMG had failed in taking, Oictation in shorthand which, was dlct ~ted -by" 
DRM/LMG on 30/6/05 & also"mad'' several mistakes ~ iin typih if ih~ ,Araft'of,:, g,..c 
dictation. " So inquiry Officer found' that charge -  of viblatiorf ,  of !~tailw4 "6ervice ~ N, G 
(Conduct) Rule No. 3.1 (ii) & 3.1 (iii) of. 1966 brought: a - 8ifist.. Srr" 81'ka"gh 	F't - 9 	Roy!, 
Steno to Sr. DOM/LMG is proved. 

Enqui ry report was given to Sri Roy on -  14/7/08. And Sri Roy has given his final 
defence. He aga , i  , n  , reiterated in the defence about the nervousness while taking. dictation fromDR M_/ 

~01 ') wl~_f V  Contd..: P/2 ... 
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Sri Bikash Roy was appointed as Stenographer on ,  1 1.4.2003 on compassionateA ft  
ground. Sri Roy could not take dictation in shorthand on 30/6/05 even a te 
passing of two years service in the capacity of Stenographer. His defence isi not %, 
satisfactory. He does not deserve to hold the post of Stenograprief. 

xffjaa~ 	 ---. - 	rp" 

Charge brought against him is proved. So penalty is imposed to commensurate 
with the offence,as per D&A rule — 

He is.removed from service with immediate effect. Any dues with irailwdys'-will -'be 
paid-as per establishment'manual/code in due time. 

Please acknowledge receipt. 

'rA"A 	6 	jk",4. Signature: 
(BIJAY KUMAR) ~Z' 

Senior Divisional Operations Man"ageT j  
Lurriding Divisign  , I NZ.  Ral&aji 

(Name & Designation of 

t"' , i4 
N. F. MY, Ltimding 

When . the notice is signed by an authority other than, the Disciplinary" authority 
here quote the authority passing the order. 
Here quote the acceptance or rejection of explanation and the penalty imposed. 

INSTRUCTIONS: 
(i). 	An appeal against this order lies to Addl.. Divisional Rai'lWay Mariader/N.F. 

Railway/Lumding (the next immediate superior to the authority passing the orders) 
within 45 days. 

la Copy to.- 	DPO/ICILMG for information & necessary action. 

Copy to: 	OS/Optns. at .  Office for necessary action accordingly. 

.rantral Administra veTribunal 
4i;3~ q Tim 	

fl ,  FW 	
Senior Divisional Operations Madager~ J I 

Lumding Division  4  N.F.-Railway.. 
3 NO)l 2009 1 

Guwahati Bench 

I 



Central AdminLrtrativeTribunal 
;zrm 

T), 
Tlie,Addf. (Dl.l)f, qlj~. 11 anager 
~% T' (Jqu'f7vay1Lumdi.ug 

17 -fironah  ::  (Pro-percfiannef 

L 3 NOV '109 

Gum.hati Bench 
ljqT, fal -w4tu 

Sur):-,4n. appeaf regartfing tfie cousid!i -atiOn against impost lion ofpelfalties 
(i) 	e 	7(2) qU 94f. mtd~r q~k. 17.16-(RI) (i) (i ~) c~ (iii) and (i) of(Ryf, 170 

SR—  9  unifer Ryfe  j-71,6 
V TISL LLkV 	14.07.08. 12(~L 

,T,Vi.'tfi due respects and fimn,'Ole sulinuSsion. in ofiedience -to the a6ove 
memoi-andum. at the vety outset 1"6eg to pfa.ce ffiefidl;noingfieu) finesfi)ryoyr . Qhd' 
c 

	

	'd 	'on onsi einti. please. 

qliat,S'ii; J ,rvas calred infivilt (,!0(il l ~"(? 	(OW011"IGs cfiainber o .n date 
.30.06.05 r.t4ing dictation reganfilig, elisuring Oeller avaiiarn'lify andutilization, f-0  
of 11(i .716PPer wt~qons i 

. 
it sipportJ 

. 
~q (.3. f /cf/cr %"o, q,~_lAlj,5C1L9W (Tfp), old 

08. 07. 0A. 

q  'lit'i 	fgiving th"Clation 6y.M 	'fA4C, Jf(il (t t _Yil, (it the 	o 
to follofv'the dictation 6ccause I fich scuro ,  ache i/l. illy stoindch. and I got 
itervousitess at that moment andl was unafire to lafCe the dictation, coriva(y. 

111,11 Sil. aller dir sudd(i-M e.i\phy of  noljddie.i; mys6f 7vas appointed as 
Stenographer on. 11. 04'. 0.3 on, conquysionate givulid and my. seCf i~ oidy one mafe 
mem.6er to taf,~~,  the whole i-esponsi6ifities of- lll,_)l pool-fiam-ify afiong with my . 65years 
offage Illotfiel-wfio is afways I-emains in. Oedsicf~ ., 

Injact, I have done a ginte nu~taf~,e dlin'tig the dictation , peiioditifivitt Of 0, 
lkk 

Wion'bfe Sir (DVIIL91IG  on 30.06.05f.or which f fiave rvenfiqlTitnder Wofat n..of I 	W 
Raifivay semice (Con-duct) Rules, 1966 andjor tfiat I aill. S617y,that 1' ~ Coum-.Jiot 

k, forlow the necessary dictation propady andfiv that incapabitity-has comes out in 
favour (f -me due to iny suddenfitring (,!fsirfqiess and i-emainiqg. ceitse qf.a sent iq. 11 ~L-
inindat the veiy iriomela -(,vas of- the -na ture beyon-dofmy controf 

'JIiiatSit; I f)eq pardon, to excusedfor delay. ili surmnitting. illy representation 111t. 

C 
Ld

a  
alidl acKeLutedtfie alfcfiaiaes 	annexpir — I arlicfe-1,' annexure — 11 articfe-1 
"a  hatev)t* t4e chaiges rougfii against ine,  by the administintion, has -foundeotrect: ,"j. ,  r  c 	
r di 

, 'lla,  ~ 
Ctlia.05 due to sudden fiefing of -easiliess, I  had done wroiW  in t~ 	e 

I.c t  a  t  1.( 
it J1.  _.J_ 

~4a dictation yi 	6  1  t.o i 1' , 	.30.06.05. 
td.. 2 on 



,;,C,P,AtrQI AdministratNeTrIbuns 

3. Nov 2009 
Bench 

'I 

Ifivie-tv (Y-  the el600c, it is my Camest sli6mission: tfia .t i it 
. 
ever -neglectedtily 

duly.norlYi,egular /' ,It my duty inteldiolla.161. 

Sir, on roolvng the 	i am i -equesiil!g, You ~Jndfy, S'live 
tile and 	tile filml tfic pultisfittlent qf 11"Illovilf -wit .  servicej  as'l ~'aih` not fi 
finding anyway to five at present situat-ions, which have been . stfikfiw in 1-11y'. -0 4 1id' ~" 

q,fier~fioiv, I 6eg pard -011 to your good' (?fjire to consider iny case. ,,,'with 
humanitarian grouild so that., I can. remainfileefi ,0111 the menta(duklety 
act of-your  kindness I arong 7vitfi inyfiamiry shad ientain evergratefy-rtbyiz -q;~N 

Thankingyou, 
1~ : A 

Yotl~sfiait 1 u 

Luindii 19 
(Dated:- ITIle I(#I.SrpV.ZQOS 

(03i as 
E~ CS to Sr (Dowlz5va 

J 



SIN 
N. F. Railway 

'bunal fativen _n a , ,en r I A 

No. T/M1.SC/LM1TD (BR). 
3 NOV 2009 

'T,  0', 
Shri Bikash Roy,. Gmpmlhati Be, xCh 
Ex, Steno , to Sr.DOM/LMG; 

Sub: 	Notice. of Imposition of Penalties of even No. dated: 29.8.2008. 
Ref: 	Your appeal No. Nil, dated:  10.9.2008., 

,Divisional Office 
Operations Bron(Jl 

Lumcling 
Date: 13/10/2008 

In reference to above, you , are hereby informed that the ADRM/LMG (Appel .late.AUthority) has gone 
through.your appeal dated: 1 .0.9.2008 against the.punishment of'"Removal from service with immediate 
effect", which was imposed by ' Sr.DOM/LMG (Disciplinary Authority) vide NIP No. T/MISC/,LM[TD (BR), 
dated: 29.8.2008. The Appellate Authority has passed the following orders 

11  1 have gone thr 
' 
ough the entire case carefully and also appeal dated: 10.9.2008 of Shri 

Bikash Roy. Shri Bikash Roy was issued major penalty chargesheet by Sr.DOM1LMG v'41de' Memo.. No. 
TIMISC/LMITD (BR), dated: 28.7.2005 but - the same was cancelled by Sr.DOMILMG vide , letteir No. 
TIMISC/LMITD (BR), dated: 19.10.06'and issued . another major penalty chargesheet vide letter . No. 
T/MISCILMITD (BR), dated: 25'.10.200 .6. Disciplin 

I 
 ary Authority (DA) has imposed punishment as "He 

is removed from service with immediate effect and dues with railway will be paid as per 
establishment. manual/code in due time" vide letter No. T/MISCILMITD (BR),,  dated: 29.8.2008. , Shri 
Bikash.Roy.was given one small dictation,by ex-DRMILMG - on, 30.6.200.5 and *he was.  found In 

* 
capable 

of taking dictation in shorthand and he had taken the dictation in long hand and various mistakes 
were found in the typing. The enquiry ,  was conducted by AOM(G)/LMG. During the . enquiry all 
reasonable opportunities were given to Shri Bikash Roy to defend himself. He was given the.- 
opportunity of taking the assistance of defence. counsel by DA as well Inquiry Officer thrice but Shri 
Bikash Roy did not avail the assistance of any defence counsel. Shri Bikash Roy in reply to question 
No.2 during course ofinquiry on 30,5.2008, stated that he Will face the DAR enquiry without any 
assistance of defence counsel. He has not made any complaint regarding not providing reasonable 
opportunities to him to defend himself in his appeal dated: 10.9.2008. In reply to. question No.-3, 
du 

, 
ring the enquiry Shri Bikash Roy has accepted the charges leveled.against him vide major penalty 

memorandum no. TIMISC/LMITD (BR), dated: 25.10.2006. Shri Bikash Roy had submitted a certificate 
from. "The Assam Institute of Professional Studies, Hojai, Nagaon, Assam Registration No. — 2872" 
issued on 12.2.2001, in which his speed in Stenography has be 

. 
en shown as 81 (eighty .one). With this 

speed, it is not impossible. to take dictation in the shorthand.' Shri Bikash Roy -was appointed as 
stenographer on 11.4.2003 on compassionate ground and he could not take dictation in shorthand 

.
even aft6r passing two - years, service In the capacity of stenographer. Ithas been.proved that,S1111 
Bikash Roy was not capable oftaking dictation in shortnhand. Since,.Shri Bikash Roy is incapable 'of 
taking dictation in shorthand, he does not deserve to hold the post of Stenographer. 

Keeping in view the above, punishment imposed on Shri Bikash Roy by Disciplinary 
Authority is considered adequate and commensurate with the offence and still.holds good. 

Please acknowledge receipt of the same. 

\pim KUMAR) 
Sr, DivlQptns., Manager., 
N-'Fi_2aiIway, ~,,1umding... 

~ (C-Qntd ... P/2..,), 
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t!LSjRU ~jI0Nq: 

W 	A Review appeal against this order lies to Chief Operations Manager/N.F. Railway/Maligaon (the 
next immediate superior to the authority passing the orders) within 45 days. 

'
Copy to: 
1 	DPO/IC/LMG for information & necessary action. This is in reference to Notice of Imposition of 

Penalties bearing No. T/MISC/LMfTD (BR), dated: 29.8.2008 issued in favour of Sh,ri Bikash Roy, 

ex. Steno to Sr.DOM/LMG. 

OS/Optns. at Office for information & necessary action. This i s  it, reference to Notice of.Imposition , of 

Penalties bearing No. T/MISC/LM/TD (BR), dated: 29.8.2008 issued in favour of Shri Bikash Ro 

ex. Steno to Sr.DOM/LMG. 

ADRM/LMG for kind information. 40 

a' 	 Sr. Divi, Optns. Manager, 
.I p4mlir rstf 	 N.  F RailAy 

GUVV!aha
~t 
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IN = CTE -T  -NTRAL ADIUNTMSTRAMT TRMUNAL-. 
G'LTV.TAHATI BENCa. AT GUW.AJ:IATI 

OA. No.  228  of 2009 

Sri B ikmh Roy 

pp 
-Vs- 

hers Union of India & od 
Respondents. 

I N D E  X 	LIST  OF  DA-TES 

S  L  :,NT a. 	PARTICULARS- 	PkGE  NO. 

WrittenSk2tement 	... 

1~1. Vetif ir-lion. 

 Annexure- - I (D afted 3 0.6.0 5) 	... 

 .16.1ulexure —T.1 ,  (Died' 26.7.05) 

 JAAmexure- III (Dled 23.08.05) 

 Annexure ~ IV(Dated 14.7.09) 

Filed by 
1&*AA 

Advoute, Guwahati 
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C~l 
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LN 1: CT,  NNq"R_Al_,Mi vmmr 	VE TRIBUNAL- 
GGUWA,HATl BENCHAT GUIA'AHATI 

OA. No.  229  of 2009 

Sri SilmliKoy 
......... Xprolicant 

-IPTS- 

Union of India & others 
........... Res-Tondents. 

ip, 

The,'Alritten  Statzments of  the Respondent-,  arE  as follo ,"rs.,  - 

That a cop3f of the Original Application No.22SLI009 

(heremaftff) referred to as the " application" has beep, served upon the 

respondent- The respondents have gone drough the swne and understood 

the contents thereof 

Thiat' save and except the statements which ae specific.-aUy 

adoWled by the respondeents, the rest of the statements made in the, 

-application may be treated ass denied. 

That. the Alements made. in paragraph 4(A) to the application 

t1le depollent. has nothmg to con-unent, uidess contrary to the records. 

That - in regard to the qsaemenLs made in paragroph. 4 (B) & 

4(C) to the appllic2fion the. mimmening reTsondent begs to st2te that the 

apphem-it's nutial entry U'l the service as Stenographer - Giade -111 ww 

effected on compassion2te ground temporaniy and posted under 'Sr. 

Division,al Operratmg ManagerlLm -ndmg an certain terms, and conftions ass, 

incorporated mi tl-,.e appouxtinent, ietter wk- Ann'exure- A to the OA. and 

after completion of two years of probaton period the applicasd was treated 

as a regWar employee 

S. 	That the statements ma& mi pzragraph 4 (D~ ,md 4(E) to the 

application are not azcept~able at aU and has, denied the correctness of the 

s2me by tl-Le ,  answe rmi.g. respmdenl. - On 3 0.6.20 0 5 the Divisional R2ilmray 

r, 



Mmmgerr JLMG gakTe a stwall 

mr-4k 	 AL - 

CMW AdmM 	
7ffbo" 1 * 4~4 VWmf _~M_ -;zw,rvm 

4 MY 2010 

Guwahati Bench 

~ 15-0- 

2 

the. period of 

dict2tion Awas noticed by the DFJAiLMG taaf. the zpplicmit Sn Bikwl -L Roy 	J, 

w2s uIrmpable of tAing dict.2tionuilshottliand. When t1nic draft noteof tile 

s2id dictation was submitted before the DFMILMG it was futther noticed 

diat the applicamt made vmious typograplucal  nust2kcs The DRMILMG 

vide luis letter Memo dated 30.6.05 advis,-ed the Sr. DOMJ'LVIIG to call for 

expimation from the applicant w, to why no action should be taken for his 

not being able to tzke dictation and ior incompetence in tAing dictation in 

sliorthmd as well as not being -able to produce a draft with reasonable 

correctiews. ALccordingly the 'S~r. DOMILMG. ris-amd a letter dated 08.07.200 5 

calling exp1mation to Sri Bik!zsh. Ray as to -,&thy no action shmdd be t2k.en 

agmnq- lum for not bemg able to take dictation in shorthand as V'rell W, not 

being able to produce a draft wifli rewonzIblecorrectimns and to subuut the 

said reply witlun 7 (seveM days from the date of receipt of the letter. The 

applicait received the said letter on 11.7.0 5 

Mmition may be made hmem thzt the applicant w-a counseled 

on sever-al tmes-, for improvement U'l dictation zz well as ckaffing of letter 

Persormel coume-ling arLd practice dictation w2s,  also given . He ww,  also 

sent for trairung for u'llpro-Tinig the sircul but aftm constmit effGrt no 

unprovement was seen 

k copy of the letter of DKNAILNIG dated.30.6.05 is enclosed 

heremath md m-aked zsc Amnemir'e- I 

6. 	That mi reg2id to the 4-2tements, made U' -L paragraph 4(F'I -and 

4(G'I to the application the amwering  respondent. begs to state diat. &I-tough I 

tile applicait replied the explanafton -put to lmn adnutting, lus inca ability p 

and poor performmce but in bis repl- y explamdon subti-titted on 26.- 0 7.20 0 5 

(Act vritfl-dn 7 days) the Sr. DOMiLMG was- not fully convinced and Charge-

sheet was Issued agains. the applicant on 28.7.0 5 as per relevant rules of the 

Railway Sendice(Conduct) Rules 10166 The applicmit was given 

opportunity to subndt I&- written statement of Iiiss defense -vAthin 10(ten) 
NOMEM-_ _-7— 

'x~ays and accordingly the applicarit filed his written statements vide his letter 
dated 23.08.2005. kfter receiving the defense reply an inquiry was 
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Canducted notiunafing, S-ki. T.Medhi kssist=t Operat=_ Managerfriul"dulg, 

1  
1 
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irly Officer. 

kcopyafthereply 	 I md a 

copy of the defense reply subtuitted on'213.9.05 by the 

I applicm-it ore mmexed here -swith 2nd twarked as Annexure-  11 

& III respectively 

Ap 

C 

7. 	ThA the statements nuadc i pavag 

	

in 	pa 	-Le applir.MIGII ~ ph 4 (H) to tl 

zTe 'untrae 21legaton md the s2me ae staludy, detued by the 

T 	PUY 	 1.0 Dri intimated the respondent.. Me Enq 	Officer ride lds lietter dzied I i - I 

2~Qpjjcmt far prejjnjir~ heuing. fixed on 15.11.22,005 and , the appliczA 

1C 	-Le I received the szid letter an 14. 1 1-.0 5 . The appliczA. ' .0. requested ','1 0. 

torefix -another dae after 30. 11.200 5 instead of 251.11 .0 5 as he w2s on luvee 

for 15 days w.e.f. M.1 11.2005 

kg2fii by a letter d2ted 14.3.2006 the 1.0. informed the 

-4pplicaxt the dle of he2ring ifixed an "el'.03.2006 at W.00 hours, wilich.was 

duty received by the. C/O on 14.3.06 but. he. did not attend the. h exi-Ling an 

22.031.06 , R 
. 
Le. VD fixed mother &te, of he-uing. on 18.04.06 2.1 1 LOOhours 

mad iid~uAed the sz-,x by lus., letter dl~ -ed '19.3 -06 duly received by Lhe 

appliclait. an  '15i.04.016 but he. did not -attend the. heat'W19 so fixed . Another 

led'er was r'ssued on '24.04.00" to the applic-uLt 1C.0 for attendmg fuud 

he on 08.05.06 -,.with defense couwsel, if MIY7 t1le. VPa-zlt 

acimawledged the recapt of the szid ir~nlion letter on. the smne date , bul 

he did not paticipate the hem-ing  an the sad sched-Lde &-te. The Inquiry 

Officer after repuledly intunlmg, the a pile  VC.O. i fom ' ces, i d2te 

	

P 	an 	int 	SIUC SIN're 

of heuing., . subniitted ILs report be-for-, the DIS'dipffil2TY klAhorlty OIL 

14.7.06 

Tlilthe applAunt hw- nodlung to make m-ty con-unent in -regaid 

to the statements made in puagraph 4 (1) to the applic.Aion 

.0 	 ;Vn 4 (J I  , d That in reg2rd to fhe st-atements , made in pragr 

4(K) -to the appitudion the depaiient begs to st2te th2L a tesh Ch-age-sheet 

w  is d 	 n 	the ealier Charge -she-et -as issued on 25.10.21006 eter cance-11atia of 

&-ted 28.7.05 due to some proceduizl infotmalities. . The appliewd. w?--,  
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1"Ve-1  9 	-1 Gppol'.1-mLity to slab= -  J 1.0 days but the. applic-mit 

did not tesDond 	mid did not sub-nut h-,z reply to the fresh Clizrge-sheet 

wit,hin the stipuizted time. 

10 . 	That the deponent has, demed the correctness- of the st'lements 

that contended in par-jgr2ph 4(L) mid 4Q VI to the application. The fresh ep, 

Inquiry Officer SA k.K.Dey, AOM(Gj MG was ap pointedon 1.0.7-07 to 

conduct inquiry 	in c-am-Lection 	Nvith the fiesh Chage sheet 	dled 

25.10.2006. 	The inquiry dmie. w-w fixed on 15.2.08 by m intimation led'er 

dated 06.02-08 	The CIO tecei-vred the. said letter but he did not pudimpate 

the, he i 	The applicait iribmtiGna1ly did net respond the second sitting King, 	I 

wdulc to be held on 17.4.08 z1fliGug 	ved tl of the. DARenquirty sa 	gli lie recei: 	ie. 

intfi",tion leder dled 33 1.3.09 

It. 	Th-A wi l. re-g-owd to the AmAtements A21edui l par2graph 4 (N) to the 

appliclion the deponent begs to state t1hat however, Ui l the ffiml date of DAR 

enquary ic on 30.5."OS tbx. alaplimit - was, present and the. 	Inquity Officer 

asked lifin some questions wtuch the applicatib/C.O. repliled mid after th-A he 

signed an the questionnaires 'mid the answers iheet voluntmily. It 11-11 V/ 

absolutely, false md baseless allepton of the appluic-ant,/C.0- stated M' 	the 

part. of the said paragraph along, with others that, "if t~.e applicant, accept 

the cliarges leveled pA.Milst him it would be ended with a r1imior penalty 

otliem,ise the depaitmental proceed.-~ig i,,~U continue for 101V 

C 	

It a 
time ........... voluntarily". - Hence the ap 	that the Inallin,  

OffiCef stated M111 to 2CCEDt Ole C.111217g.ES INA11 all 2sS1JTanCe to imposelluinor 

Penalty  is  Completely demied  !;,)/  the deponent. 
W . 	w"Mmv"Aw 

12. 	Thai In reply to the statements inade in p2ragraplr, 4(0)) 4(P) 

& 4 (Q) to flie apphc2fion the x-is 	respondent beggs to st ~ate t1i2t the 
171TIM9 

finding. of the FOO (Inquni -j repoil.) was fimlislied to the apphc21itJC.0. 111de y 	I 

letter "ed 14.7. 08 and he* was advised to subinit Iiis representation nithin 

15 days ftom the date of receipt of the Inquff'y repoid. In the Inquin ,  repolt, 

tile .11/0 stated tlhat flie charges levele'd ag.-~nst the apphcwit Sh Bjk2sli Roy 

Steno. Grade-111 to Sr. D(,-,MILMG -were proved . The CIC) Med Ms defense 

reply on The Disciplinai-y AutlioritY after considering the defensE 

reply Inquiry report and all offier aspects passed the C)rder on 29.8.21008 
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-I! 	munedige. unposing pelmlty- of 	GAVV8iA~ - 4p 	of 	applic-M , witi, 
T-  t 

effect mad the said N 	to the appliumt Vice letter clled 

29.8.2008. 

Thl in response to the statements , -n-rade mi 	puV-raph 4 (R) to 

the. applic-lion the 	respondent begs to reply thzi the Appellate 
211SNvemig 

kuld-Lority vide I-Lis ordet d2ted 13.10.08 re-'ected flie appel of the applicMit 

, andupheld t1he order of the. DIS UP lina-v kufhatitv considering the same to 

.
be -adequate and conunensnume urith the offence. The appellate -autho-rity 

passed the. rewoned Order * considering- the facts mid Cucullutmices Of Lhe 

- of the Dri-I , I-ina-v authority report and the ordeet case ,is W.&I as the enq 	 Cip .,uu-j 

Timf it. may be pertine-rd. to mention hereui l th2-f the -,Tpllicalit 

was, appointed on compassionle gro -unc-11 on 11.4.2003 . E-sven Oter pazsing 

bj~ o ye-us seMce In the. uparcity ofstei -wVuipher he could not t2ke dictzhon 

in shatuhand mid typed ptoperiy w 1luch proved d".2t. Lhe- !PPIICmlt ww,  mosA 

ir., elfficient w.d m2t. ca  able a f dic.t.,lion fii st-LoWimd zid &,,, sutch it ri, 

a senolas nuscondutc.t.  on I-&-, pat m-d it tzAamount to lack of devotion W hr,  

duty ond i-mbeconuing of a Rmlway Suvard. 

15 	That the deponent Afuther begs to state thl the applicmit, was 

Vven sever-A opportumhes to Improv-, ILIS skill in the U121bU Of t,-IkhI9- 

dict2tion mq we'll as drzftinv- letter, bult after const-mit effort. no u'nprovernent 

has been seen so. f2r. The 'Sk. D OMILMG (B ij-ay Kum2r) issued a letter dzied 

14.7.2008 to the. DPO!'T.C, ,LMG for replacm-ent of Stenographer Sri Bikash 

Ray w1ho Y'S unable to tzk-e my dictzkonmi slioitlizie~ l,-;teiiogr-,Ipliy). 

k copy of the. aforesm , letter of Sr.DOMILMG dzte.d 14.7.08 vis 

Annexed hetewith and mr1ked as. Annemure.-M 

ub 	ns m2de by the Ipplic-mit in the ground M. 	That t1he -., trUSSIG 

portion of the, applic-adon ue not -,idnufted by the mi-swering respondeNt. 

17. 	Tjjjj there K'-' no'b2i on the. pat of the. respondmt/authorit:,% ,  to 

issue 2, fresh chage memo mid iidtmte proceeding ag-,Ain--,t the chuged 
Officiol. Tl-,.e disciplin M. ,  proceedings have been conducted f2drIN ,  without 

mj -udice to the -applicmVC.0. ca"ISUIP.- Vr 

Is. 	Thl in the instmt c.-m-,C the atmlic2unt/C.O. li-mq adtmtted the 

charges leveled agaLn-st 	The C.0 was ggiven the oppoitunity of t2kirq, 



m 

It a f ,4x fensse couirsel by the D k mid t -1 110 b he, did not kvml 

t1le WTstnnr 	defense counsel. T'here T's no proced-Iml ffieg&ILY Of -e  rNf 

lent2l enquu-y mud the. charges 29 1 S tile. uregWmity U'l nducting dep -Mtli 	MIA 

C.O. , ad proved . The or&,-i of re-ITIOVA fjoill seln"Ice  of the applimt. due 

to ma-ra2fts-factory Work of the applicatit is ju qmfied mid I  cmi i Lot be termed 

as . -rubitfary 7CY-CeSSIve 17TMIII-Sic3l 2nd -v~-Ldictvvre in n-Auree. Hence the. 

v judiclial interfere...nce is uw, -,u rmted . 

19. 	'IL-2t the -,Tpljc&on filed by 
I 
 the applimt r" baseless md 

Ul 	mid liable to be devoid Of Inelit and such not tenable i  the eye of law 

dis-.Td7 edwith cost. 

riot entitled to my relief as-, prayed by 2-0. 	That the applimt IS 

hitm. 

in 31 	f the inziter rzrialed uil the 2.pplication, ;?nd the L 	Th2l 	-Iy Nplew a 

A -can, there cmmot b my canse of action 39aLnb - the e.2sons set fodh thet 

tespondent wid t1heapplicztion is liable tx) be disnus wifn cost. 

CWWWA 

4 MAY 21 010 '~t  

Guwahati Bench 

In tile pre.misses. 2foresaid, it 1S, t1w.refore, ma%jed 

th2t Your Lords.1iips -%NvotAd be plemsed to d-i-srass 

tjje  a 	e-,wjjLg the paties vAth cost. pplicat.ion  , after ,!,  

And 	pws such othe.,  arder/orders- as to tile 

Hon'ble Ttib-Lm-A may  deem fit 'and  PrOPet 

circulIE-Imcps of tile consi, cring the fac:L- and ' 

md for the ends-,  of justice. 

Aind. fbi tI,&s the Ruspandent ass in duty bound sliall ever pray - 

VERIFICATION 

--r 
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I-Om 

k'~ , Quwadhati agilch 

VE R IFICA TIO  N 

C 

-sident of ... 	
AW 

....... at present -wori6ng w-, the 

-it 	-npe 	anL4 

	

N ~P- a-w, 	1-1-it g coi -tent 

&ty 	to sign this verification or. ~ behalf of all the 

R, espmdent- hereby soiemn~y affkm md state, 11'at the 

	

.6 	age statements made in paraggaph I to 14 are t -ue to my talowle l  

a  " belie 	in paraggraph 15 are U-ue to nd. 	f and the statements made 

ved from records -,.Fihich I believe to be t-ae mid my is-iformation, deri 

the rests'are my  humble submissioll beffore this Hon7lble Trilyinal. I 

have not suppressed al3,N?-  material fact. 

And I sign diis verification on tffiis - P-$t . day of M 2~v,  

201 0 at 

DEPONENT 
ZR-~Z ,4~, Q7 

St.. Dj,4 1 opo*:,tun iLinnager 
'1 7  - — -q .~t. ~ra, Varrb . 

N.F. Rly. Lumdlr.q 

T_ 	 ............. .......... Son 
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N. F. RAELWAY 

office of the, 
Divisional RailwaY Manager, 
Lurnding, Dated: 30.06.2005. 

No'.LMG/DRTvI/71.40  

NOTE 

S& - 
incompetence in taking dictation,in shorthand 

by 

Shri Bikash Roy, Steno. 

all dictation was given to Shri B .
ikash Roy, Steno to 

On 30.6.05, one sM 	oticed that Shri Bikash Roy is incapable of taking 
Sr.DOM. During dictation it was n 	the draft of the note dictated, it was further 
dictation in shorthand. On producing 
noticed that he has Made various mistakes in typing. 

ictation taken by Shri 
Bikash Roy (in longhand) as well as the 

A copy of the d 	d by 
the above employee is enclosed herewith. 

draft of the note' dictated, produce 	 to why 
you are advised to call for the explanation from Shri Bikash Roy as 

not being able to take dictation in shortha . nd as 

no action should be taken for his 	raft wit 
. h reasonable correctness. His 

well as not being able to produce a 
d 

e receipt of this note by him. 
explanation should reach within 10 1 

 days of th 

DA: As above. (M.S.SHARMA) 
DRM/LMG. 

Sr.DIOM 
	

~ Z, V- 4- 
L9-~k Ji,  
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NORTHEAST FRONTIE 
. 
R RAILWAY Divisional office 

Operations Branch 
Lurnding 

D  ~--~6— ate ~ - .07.05 

No-T/ 

To, 
Sr.DOM / N. F. Railway 
Lumding 

Sub -, E'Mja 	td..08.0 7. 05- na .1io n. 	D (BRI Q 
Your letter No. TIMISCIL Ref. 	

on 3o.06.05 I was asked by 
DRM/L'MG to take dictation. As.. I did not enter 

it is a fact that 	mployment in Railways, I was quite nervous and could not take 
in to DRM' chamber since my e 	-$-a s 	 k 

admit, because of this reason m work dictation properiy 	 ty to improve my work. I have 
I--- 	you have given m 	jr-nprovement in my 

it is also a fact, that 	 iced some 
my best to jr-riprove myself and been try ng 

working. 	 orking hard to become perfect. I assure 

I am t 	haro, ~p better my performance and w e within a short time 
you that therAwl-n~19-b''66N~"o c 

,omplairit against m 

fi - ; 
(Shn ikash Roy) 

CS to Sr.DOM/LMG 

IF 4 PlAy 

GuWahati Ber1c,7, 
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No.TIMISCILM 

To, 
Sr.DOM / N. F. Railway 
Lurnding 

j~ 

NORTHEAST FRONTIER RAILWAY' 

z4i V 4 

Bench,  

Divisional office 
Operations Branch 

Lumding 

Date:~ 05. 8.05 

Sub:- Representation. 	I 
) B ) Qtd. 28.07-05. Ref:- Your letter N-o-TIMISCILMID MR ), Dtd,  2d-u  

Sir 	
With 

. 
due respect I beg to state that I am trying hard to better my performance and working 

sure you that there will be no complaint against me within a short 
hard to become perfect. I as 
time. 

I request you to give me an only chance so that I can develop my work and exonerate me 

from the charges. 

Thanking you, 

Yours faithfully, 

()kr ii KB 1~a s h R o Y) 
cs to Sr.DOM/LMG 
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N. F . R kA,  V . Divisional Office 
0,I)e'! - I-Itions, Bra'nch 

1-Urriding 
NOTE:' 
No. T/MlSC/LMITD (BR). 	 Date -  1~ ~,-r~4 

Sub: Replacernent of Ste Liographer _qnder Sr. DOWLIVIG. 

Sr.DOM/LMG is required to make various. urgen..t corres,c)ondences, vvith the 
F ,Cl. IOC & H . PC authorities and with the traders also. In addition, he is to make ciese 
liaison with the Civil administration of different states like Assa m , Meghalaya. Manlir)Ur. 
Mizoram. Nagaland. Tripura etc. 

n my joining at LIVIG. 1 called my Sterio, Shin Bikash Roy, to take, a sim 
' 
'0 1 e 

dictation with the idea to issue the urgent letters immediately. But 1 find that Shri 
Bikash,Roy, Steno, is unable tq take any dictation in shorthand (Stenography). Since 
my Steno cannot take anv dicto-ition. Urgent official correspondenkc-es are getting 
delayed. which are becoming later out of sight. 

prefer replacement -of my §~tea.q- immediately. A suitable Steriographer may 
please be prcviderI7f')I*17ie 

~ : 
i. n- m

: 
 edi 

- 
a t 

- 
elv. 	

7- 

(B I J ~-~Y K U ~A A R 
S I - . D  0 IV;  /  L.  Iv!  G 

DPO/IC/LMG 	
4 MAY 2-01 

Guwahati BeinCh 
Copy to ~ APO/l/LMG. 	

-U~e- , T~qm~ 

V 


