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Advocate for the: ----------------------- 
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{Repondent (S)} 

1 
Notes of the Registry 	Date 	 Order of the Tribunal 

PQJ4 	03.09.2009 	Violation of order dated 25.03.2009 

.No 	/ 	
tI.G) 	 of this Tribunal (rendered in O.A. No.55 of 

• 	 P"4 
2009) is the subject matter of allegation in 

this Contempt Application. 
/]14 

By order dated 25.03.2009 following 

c r . 2-.c5 	 restraint orders were passed:- 
/Lç  

A. 	 11 4. 	It is the positive case of the 
L-2 	 Applicant that promotional postng 

- i1i. 	 has not yet been given to the 
Respondent NO.4; pursuant to the 
order under Annexure-J dated 

• 	 L.. 	 29.05.2008. In the said premises, no 
' J) promotional posting should be 

issued in favour of Responaent 
No.4". 

Despite the aforesaid restraint 

• 	 order, the official Respondents have issued a 

posting order,. on 24.08.2009, giving 

promotional posting to the Respondent 

No.4. The text of the order dated 24.08.2009 

LM I 	
reads as under:- 
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Contd. 
03.09.2009 

Sri Durga Pros ad Sharma, MT 
Driver GrJ in scale Rs.5200-2020a+ 
6-P 2800/- under ADEN/BPRD has 
ben found suitable for the post of 
fvCM(M.T,Driver) in scale of 
Rs.9300-34800 + GP 4200/- as 
cnducted by DEN/ill/RNY on 14-
05-08, . vide Memorandum 
N6.E/240(Rest-Engg) RNY/20/1-oose 
dited 29-05-08 is now posted 
urjder ADEN/BPRD. 

• 	This issues with the approval 
ofj$r.DEN/C/RNY on 21 -08-09." 
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M. Usha Das, learned counsel 

appearing for the Applicant, submits that 

the Respodenfs/Officers named in this 

Contempt IlPetition having committed a 

definite coitempt; a Contempt Proceeding 

should be iritiated against them forthwith. 

M. Usha Das is directed to supply q 

copy of this. C.P: Nb.0/20d9  to Dr.J.LSarkdr, 

learned Standing counsel for the Railways; 

who shoutd obtain instruction in the matter 

by the next date. 

Call this matter on 19.10.2009 along 

with O.A. N. 55/2009.. 

Send copies of this order to the 

opposite . parties of this C.P. along with 

copies of this C.P. 

(M.uredi) 	i (M.R.MgflY) 
Member (4) 	Vice-Chairman 

/bb/ 	. . 	.. 	. 
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19.10.2009 	Reply to C.P. by Respondent No.4 

has been filed on 16.10.2009, which is not on 

enp 4 
(f 

tol'o -0,14 ce)4uvi 

record, though copy of same has been 

received by the Applicant. Ms.U.Das, 

learned counsel for Applicant seeks 

permission to file rejoinder to controvert the 

statement of Respondent No.4 whereby vide 

reply it has been stated that promotional 

order has been withdrawn prior to institution 

of C.P. which, she contends, is not correct. 

Dr.J.LSarkar, learned counsei for -- 

2/P4 
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the Respondents seeks further time to file 

affidavit in respect of other Respondents. 

List on 23.11 .2009. 

(Madan 19é,ar Chaturvedi) (MuVk Kumar Gupta) 

	

Ibbi 	
Mèmber(A) 	Member(J) 

23.11.2009 	Order dated 24.08.2009 has been issued 

iitnal Railway Manager (P), Rangiya)  

which states that same has been issued "with 

the approval of Sr. DEN/C/RNY on 21-08-09". 

Present C.P. has been filed by the 

Applicant alleging willful disobedience of our 

order dated 25.03.2009, whereby Respondents 

were restrained from issuing any promotional 

and posting order to Respondent No.4. In, 

compliance affidavit filed by Respondent No.3 
not even a word has been said as to whether 

order dated 24.08.2009 was passed with his 

approval. On the other hand, we have found 

certain averments have been made vide para 2 
of affidavit, which on the face of it are contrary, 

to and in violation of order dated 25.03.2009. 

Let Respondent No.3 appear in person 

along with original records which led to passing 

of aforesaid order dated 24.08.2009. 

List on 01 .12.2009. 

(Madan Ku r XChaturvedi) (Mukesh Ku or Gupta) 

	

I 	 ?A.r.-d-r I it 
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-2& 11 2009 	 A P No 137/09 
-•- 	•...i_ 

stcds 	sposed of vide 

-fderdfei26.11.o94shecptobsted-on 

17.1.09insteadof1. 12.09 

dl 	I2209 i (MadayIChaturvedi) 
-T• IAem6er(A) 	 -. 

17.12.2009, 	Puruant to order passed b ' 

•Thbunal on 26.11.2009, Respondent No.3 

-Mr.R.K.Badal, Sr. Divisional Engineer ©, 
N,.F.Rai1wy has appeared in person. It 

is observed that Respondents No.2,3,4, & 

5 	filed 	4ieir 	individual 	affidavit 	and 

rj tenderednditional apology sttling that 
I-fl1 	 ,li lLIJ ( I 	 .., 

interim oxter dated 25th March 2009, 	- 

passd ñ- O.A.No.55 of 2009 had been 

over looked unintentinally which led to 

issue of posting of Respondent No.4 vide 

order 	dated 	24.8.2009. 	However, 

immediatel'r when it came to their notice, 

that interim order had been passed, 	the 

promotional order 	dated 24.8.2009 of 

Respondent No.4 was cancelled, with 	- 

utmost urgncy. On consideration of the 
- 

• 

r- ct.t 	

i  

.. . mafter 	we 	accothmgly 	acceptp  
( 	 "'7f unconditiora1 apology tendered by the 

- 	I  

Respondent. 
L. r 	c- 

Af 	/4: 
Accordingly, contempt Petition is 

-: 	- closed. Noti9es are discharged. • 	,, - S  

- (Macfan IIthr Chturwdi) 	(Mukesh I(umar Gupta) 
Membe{(A) 	I Member (J) 

-. J(mI 	- 	 S  
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH; GUWAHATI 

CONTEMPT PETITION NO 	7 OF 2009 

IN 

• 	 ORIGINAL APPLICATION NO. 55 OF 2009 

IN THE MATTER OF 
A petition under Section 17 of the Administrative 

• 	\ ..\ 	
Tribunal Act, 1985 praying for punishment of the 

Contemnors/ 	respondents 	for 	non 

•alhati 	 compliance/violation of the order dated 

25.03.2009 passed in O.A. No. 55709 by this 

Hon'ble Tribunal. 

-AND- 

IN THE MATTER OF 

O.A.No. 55/ 2009 
Sri Antarzyami Baral 	• 

Applicant. 
-Versus- 

The Union of India & Others. 
...Respondents 

-AND- 

IN THE MATTER OF 
Sri Antarzyami Baral, Son of late Gopal Baral, 

• 

	

	 'Resident of Rangia, Ward No.1, Station Colony, 

Railway Quarter No. 149 (B), District- Kamrup, 
• 	 • 	• Assam,. presently working as Motor Trolley 

Drivei, Giade-I, under A D E N, Rangia Division 

.petitioner • 

4 
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-VERSUS- 

Sri Ashutosh Swami, The General Manager, 

N.F. Railway, Maligaon, Guwahati-il. 

Sri Ajoy Mahanti, The Chief Personal Officer, 

N.F. Railway, Maligaon, Guwahati- 11. 

Sri R.rk Eda1 The Senior Divisional 

Engineer (C), N. F. Railway, Rangia Division. 
RaAak9 - 	 511  

Sri. Somesh Chakraborty, The Divisional 

Personal Officer, N.F. Railway, Rangia 

Division. R049 -713i 

5. Sri. NiC-Sutradhar, The Assistant Personal 
Officer, N.F. Railway, Rangia Divison. 
Rnia - 

Respondents/Contemnors 

The humble application of the petitioner above named. 

MOST RESPECTFULLY SHEWETH: 

1. 	That the Petitioner of the instant Contempt petition had preferred an 

Original Application No. 55/09 before this Hon'ble Tribunal being aggrieved 

against the order issued under Memo No. E/240 (Rest Engg.)/ RNY/20 (Loose) 

dated 29.05.08 by the Divisional Railway Manager (Personal), i.e, the Respondent 

No. 3 published the result of suitability test for promotion to the post of Master 

Craps Man (MCM) / Senior! Motor Trolley Driver showing the name of Sri Durga 

Prasad Sarma i.e, the Respondent No. 4, a person junior to the applicant; the order 

issued under E/240 (Post Engg.)/RNY/20 dated 21.10.2008 holding Sri Durga 

Prasad Sarma i.e, the Respondent No. 4 to be senior to the applicant; the order 

issued under No. E/240 (Rest Engg)/ RNY/20. (Loose) dated 1.12.2008 by which the 

representation of the applicant rejected; order issued under No. E/ 240 (Rest 

Engg)/RNY/20 (Loose) dated 27.02.2009 by which Sri Durga Prasad Sarma i.e, the 

Respondent No. 4 is hold to be Senior than the applicant in the cadre of Motor 

Driver under Engineering Br./RNY and' order issued under No. E/240 (Rest Engg)/ 

RNY/20 (Loose) dated 05.03.09 finally rejecting the representation dated 03.03.2009 
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uwahati Bench 

preferred by the applicant which was preferred against the decision of alteration of 

the Seniority position of the applicant. 

That petitioner of the instant Contempt Petition had preferred the above 

mentioned Original Application before this Hon'ble Tribunal mainly praying for set 

aside and quash the order dated 29.05.08 (ANNEXURE-J to the O.A.) issued by the 

Respondent No. 3 i.ë, The Divisional Railway Manager (Personal), N.F. Railway, 

Rangia Division of the Original Application and to promote the Applicant to the 

Post of MCM (MT/Driver) instead of the Respondent No. 4 by conducting the 

required suitably test apart from other prayers. 

That the petitioner begs to state that the Hon'ble Tribunal upon hearing the 

Counsel for the Applicant as well as the Counsels for Respondents was pleased to 

pass an Interim Order dated 25.03.09 in O.A. No. 55/09, by staying the Order dated 

29.05.08 by which the Respondent Authority declare the result of the suitability test 

for the post of MCM (MT/ driver Grade) in favour of the Respondent No. 4 of the 

Original Application i.e, Sri Durga Prasad Sarma. In the said Interim Order it was 

also made clear that no promotional posting should be issued in favour of the 

Respondent No.4. 

That the petitioner begs to state that apart from serving the notices to all the 

respondents along with the copy of the aforesaid Interim Order dated 25.03.09 

through the Registry of the Hon'ble Tribunal, the petitioner, on receipt of the copy 

of the aforesaid interim order, immediately furnished the same to the Respondent 

No. 3 i.e, the Divisional Personal Officer, N.F. Railway, Rangia Division which was 

duly acknowledged by the Office of the Respondent No. 3 on 27.03.09. It is also 

pertinent to mention herein that even after receiving the copy of the order dated 

25.03.09 passed by the Hon'ble Tribunal, the Respondent Authorities have neither 

file any application for modification of the aforesaid interim order passed by the 

Hon'ble Tribunal nor file written statement against the Original Application No. 

55/09. 

A copy of the order dated 25.03.09 passed in O.A. No. 55/09 

and the copy of the letter dated 27.03.09 are annexed herewith 

and marked as ANNEXURE- I & II repectively. 

7cl-rJ 
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That the petitioner begs to state that during pendency of the Original 

Application and while the Interim Order passed by this Hon'ble Tribunal is in 

force, the Respondent Authority without filing any application for modification of 

the interim order, the Assistant Personal Officer (II), N.F. Railway, Rañgia Division 

with the approval of the Senior Divisional Engineer (C ), N.F. Railway, Rangia 

Division, intentionally, and deliberately by ignoring the Interim Order passed by 

this Hon'ble Tribunal, issued the Order dated 24.08.09, by which Sri Durga Prasad 

Sarma i.e, the Respondent No. 4 of the Original application has been promoted to 

the post of MCM (M.T. Driver) and posted under AND/BPRD on the basis of the 

earlier suitable test held on 14.05.08 conducted by the DEN/III/RNY and pursuant 

to the Memorandum dated 29.05 2008 (Annexure- Jto the O.A) 

A copy of the aforesaid promotion order dated 24.08.09 is 

annexed herewith and marked as ANNEXURE-Ill. 

That the petitioner begs to state that the Respondent no. 5 has issued the 

aforesaid promotion order by ignoring the order dated 25.03.09 passed by the 

Hon'ble Tribunal intentionally & deliberately violating the clear/specific direction 

that no promotional posting should be issued in favour of the Respondent No. 4 to 

the Original application. i.e, Sri Durga Prasad Sarma. The promotional order issued 

by the Respondent No. 5 is against the direction/ order of the Hon'ble Tribunal and 

the petitioner having came to know about the order of promotion dated 24.08.09, 

finding no other alternative compelled to file this Contempt Petition before the 

Hon'ble Tribunal seeking Justice and praying for initiation of Contempt of Court 

Proceeding against all the Respondents! Contemnors under the Contempt of Court 

Act as well as other acts. 

That the petitioner begs to state that the Respondents! Contemnors have 

shown disrespect, disregard, disobedience and willful and deliberate  violation of 

the Order passed by the Hon'ble Tribunal as well as to the Hon'ble Courts itself. 

The Respondents! Contemnors intentionally, deliberately and willfully have not 

followed the order dated 25.03.09 passed in the O.A. No. 55/09 by the Hon'ble 

Tribunal. As such the Respondents! Contemnors deserve punishment from this 

7L 
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Hon'ble Tribunal for intentional, willful and deliberate disobedience/violation of 

the order passed by this Hon'ble Court. 

That it is an unique and fit case for drawl of Contempt proceeding and the 

Respondents! Contemnors may be directed to appear before this Hon'ble Tribunal 

to explain as to why they have shown disrespect to the Hon'ble Tribunal as well as 

its order and also to pass appropriate order as may be deem fit and proper under 

the facts and circumstances of the case. 

That this petition has been filed bonafide and to secure the ends of Justice. 

In the premises aforesaid, it is most humbly and respectfully 

prayed that your Lordship may be pleased to admit this petition and issue 

Cpntempt Notice to the Respondents! Contemnors to show cause as to why they 

should not be punished under Section 17 of the Administrative Tribunal Act, 1985 

or to pass such appropriate order/orders as this Hon'ble Tribunal deem fit and 

proper.. 

Further, it is also prayed that in view of the deliberate 

disrespect and disobedience to this Hon'ble Tribunal i.e, Order dated 25.03.09 

passed in O.A. No. 55/09, Respondents! Contemnors may be asked to appear in 

person before this Hon'ble Tribunal to explain as to why they should not be 

punished under the Contempt of Court Act, 1971. 

AND for this act of kindness, your petitioner as in duty bound shall ever 

pray. 

Draft Charge.... 

CQIf. 

Tm 

- 1 SiP 2009 

Guwati 6€11ch 
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DRAFT CHARGE 

The petitioner is aggrieved for non-compliance/vilation of the 

order dated 25.03.09 passed by this Hon'ble Tribinal in O.A. No. 

55/2009. The Contemnors/ Respondents have willfully and deliberately 

did not follow/ comply with the order dated 25.03.09 passed by the 

Hon'ble Tribunal. Accordingly, the Respondents/ Contemnors are 

liable for Contempt of Court proceeding and deserve punishment 

thereof as provided. The Hon'ble Tribunal may be pleased to direct the 

Respondents/Contenmors to appear before this Hon'ble Tribunal and 

reply to the charges leveled against them. 

CeflSa 

-is&10 
Guwaflati BOflCh 

Affidavit. 
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AFFIDAVIT 	Guw 	Bench 

rrti 	rnft 

I, Sri Antarzyami Baral, son of Late Gopal Baral, aged about 51. years, 

resident of Rangia, Ward No.1, Station Colony, Railway Quarter No. 149 (B), in the 

District of Kamrup, Assam do hereby solemnly affirm and declare as follows:- 

That I am the petitioner in the instant Contempt petition and fully 

conversant with the facts and circumstances of the case, as such 1 am competent to 

swear this affidavit. 

That the Statements made in this affidavit and in paragraphs 

.................are true to my knowledge, those made in 

paragraphs. . . .% .. .. ...................... .are being matters of records which I 

believe to be true and rest are my humble submission before this Hon'ble court. 

And I sign this affidavit on this .1 sh& day of September' 2009, at Guwahati. 

Identified by me 	 D E P 0 N E N T 

1T 
Advocate. 

N 
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EQRM NO.4. 
[see Rule 11(b) 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAI-IAT! BENCH 

2&SH.T 	
raIAdministratiVeTribUflaI 

__________ 
Original ApplicatonNo 	 & /2009 Mise Petition No; 	 / Contempt Petitioi T 	 1 SEP 2009 Review Application No. 	 / 

Guwahati Bench 
—- Respondant(S) 	 &)- 	 9 	 S  

Advocate for the applicant(S) 	 , k. U.a- 
 

Advocate-for the respozidétit(S) 

L.. Notes of the it 'is(i 	•I)atc 	 Order of the 'fribunaj 

	

-. 	--- 

	

'2 	
On bhtçj Inith)fled by Nis U. i.)ns, 

kwriied (ou iteI nppearit,11 for the 
AzIir'0i1 t (ii, pres(:!nce of 1.)r •Ji .. Sarknz-, 
lerzri)ed St;andin Counsel for lito, aIlwszys), 
this ase is taken op. 

lkmrd Ms IL I.)as, loarijed (tu n sd Air

appearhig for the Applicant:, and Dr •J .1.. 
c 	

' 	J 	Sriz km , learned 'lofl(1lr)j Coiiel toi the J 	
••'.J 	 Hail%vfay.s (t whom a copy of this (.A. has 

. 	
/ 	

alremty l.ieen sIi1)plied) tiiid - pnrIIsa(I the 
in a lena is p la(.r(l on record. 	 - 

Ami. 	Issue 	noUc, - to 	i-he - 
}espondeiiis retj ii irbig tom to Ilie liu-,ir 
wiiiien .sEal:er out-. by 20.05:,u()9 

• 	 . 	4. 	It is the posit;ive case of the Applicant: 
1)rOiiaoLioi111I piiLinij has hot y(t -been 

11 iveit to tl e 	)()I1 (1011 t No.4; j) ii I'511i')i1 L It) 
iii e 	order 	'in der 	Au i'iexuu re.J 	(bate(l 

	

2 9.500()8 lit 11w said premises, no 	_ 
S. 



i))Ifl()i.iJUi L)flSliflIJ 511001(1 t)( 	issued iii 

flwou r o flpond en I; No.4 nnd any nellon, 
bkoo puirsuoril: to the said ordor. under 
.Annexi;roj cn l.id 20J0.200H, sh8lI abide 

-. 	 by t;ho. uttinuaLe rosuilt. o 1 hIs rese. 

V Ii Ito pvu.c.sIuj Lb is ad Lu Lrinu order, 

IuI)ort.y Is hero.hy [JVfl to the flespondtiuts 

Lu put: up their objection, If any, Lu 1,111!; nd 

intorim order on any doy IeForc the (taLe 

Iixd. 

lot, . 	(.aIt this Ii1FiIt.(I ()ll 2u.t)5.2OO). 	 - 
,/' :• 

I 	 C 	 6 	Send c.opies iii this o dor to the 

Apphc nut 	ROd 	1 i' 	tIII 	11e51)Ofldeflt 
CLI 	

(niongwith Nnt;ires) In the itr'sses jilvell 

in Ui e O.A. 

V. 	Frem i'opiOS - rd this ordvr be also 

so pplk'ri to the learn (_1(j ( eit n set h r both the 	' 

parties. 

. 	
- 	 Sd!- 

• 	 VICE CHAIRMAN 

AiJrtl 
1T 	 I 

4.- 
"fjc( 

VIM Centct 
w*,hat Baflc' 
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ANNEXURE- II 

(Type Copy) 

Dated :- 27.03.09 

To, 
The D.P.O. 

N.F. Railway, Rangia Division 

s----- 

Central AdnrVTithUa 
Vo n  

- i crp 2009 

Gu"'awmti Bench 

Sub:- Order dated 25.03.09 passed by the Hon'ble Central 

Administrative Tribunal, Guwahati Bench in O.A. No. 

55/09 (Sri Antarzami Baral —Vs- U.O.I. & Ors.). 

Sir 

Enclosed please find herewith a copy of the Order dated 25.3.09 passed by the 

Hon'ble Central Administrative Tribunal, Guwahati Bench in O.A. No. 55/09 (Sri Antarzami 

Baral —Vs- U.O.I. & Ors.) which is being furnished to you for your use and information. 

Thanking You. 

Yours faithfully 

Antarzyami Baral 

MT/Driver- Gr-I 
Under ADEN/Rny 

AtW 
, LJ U 

4< 

A 
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CYfficp 
fltVson Riwv Mrac,r (•P• 

OFFICE ORDER 	 / 

Sri n, vp Prasd Sharma M T. Driver Gri in sci Rs. 5200-20200+ GP 28001- AIe)r- L.. L. 	4 -. 	t.. L. — 	. £ 	 1 UIU1 	'L,rr\ii fc 	Gii 	Uiiv Liie ivi ui 	Oi ivIslvuvi. i . .iitvij in scale Rs. 
9300- 34800+ GP 42001- as conducted by DENIHIIRNY on 14-05-08, vide Memorandum 
No, Ei'240(Rest.Engg) RNY/20/Locse dated 29.-05-08 is now posted under ADEN/BPRD. 

This iSSUPS with th abprovai of Sr.OENLC/RNY on 21 -08-0 

fe9 
(N.K. Su?adhr) 

PO71R'r 
for Dlvi. Railway Manaaer (F) 

-. - - 	 Rngya 
NO. 	 Loose 	 Date: - 24-U8-0 
Copy rorwrdd for information . nesarv atiti t 

S.i.LIcl\,%_,frU\P 

DFMIRNY 

wm 
\ rcM,DOn 

) CY$iF/ifl/PNy 
.i St&concemed 
') P/case & Office cop\) 	- 

Bench 

fNj0,9  

	

fr'r flv RaHwv 	rpor (P 
r 

frt3 k S;5 OW-1 

frY' jACØ 



VA! 
MM 

GUWAHATI BENCH; GUWAHAA (V 

. OF 2009 

4 

ci "j 	 Appellant(S) 

VERSUS 

Cd 	ku.-Jo L 	r_ 	 Respondent(S) 

1,. .&.k . 	 ApplicantNo......../Respondent....................No 
the 	above 	applicant/Petitioner 	do 	hereby 	appoint 	and 	Sri 

...............,. ...............................................Advocate/s 
to appear, plead and act for me/us in the above applicationlpetition and to conduct and 
prosecute all proceedings that may be taken in respect thereof including Contempt of Court 
Petitions and Review applicants arising there from and applications, for return of documents, 
center into compromise and to draw any moneys payable to me/us in the said proceeding. -.. 

Central AdmimStratVe.. nuha 

(' 
Place:- •i SEP?009  

t3/aj 
Signature of the Party 

"Accepted" 
Date:- 01 -0I. 09 	 Guwaeti Bench 

YzJ /fr 'rVY2," 
Executed in my presence, 	 Signature with date 
* Signature with date 	 (Name of the Advocate) 
(Name and Designation) 

Name and address of the 
	

MIA 

Advocate for Service 

* The following Certification to be given when the party is unacquainted with the language 
of the Vakalath or is blind of illiterate: 

The contents of the vakalath were truly and audibly read over/translated into 
Language known to the party executing the Vakalath and he seems to have 

understood the same. 

(Name and Designation) 
Signature with date 

	 I 
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IN THE CENTRAL ADMIMSTRATIVE TRIBUNAL 

GUWAJIATI BENCH 
CONTEMPT PEITIION (C1VIL) NO 9 OF 2009 

InO.A.No55of2008 
•1 

f6ntaAdmn3strMn,eThbuna 	Sh A Boral 	 Petitioner 
t 

• 	 -versus- 
• 16 OCT 200 	

Shri Somesh Chakraborty 	Respondent No 4 

Cuwahati Bench 

INDEX 

SI No. 	 Particulars 	 Page 

Affidavit in opposition. 

Affidavit 	 'S. 

Order dated 31 .08.2009 	 Annexure - R - 1 	13 

Order dated 16.09.2009 	 Annexure - R —2 
I 

• 	

. Advocate 
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CP No 9/2009 
IN 

OA No 55/2009 

Shri A Boral-, Petetioner 
. •.v 	- v - 

\ 	 .. 	
Shri S Chakraborty, Respondent No 4 

' 	Affidavit in reply by the respondent No 4 in CP. 

The humble respondent No 4 most respectfully begs to state as under: - 

CV 

0  

UP 

.1-. 

- Ib 
 

LE 

That the respondent No 4 has received the copy of the CP and understood the 
contents thereof. It is respectfully stated that he had received the information of 
the allegation of contempt through the standing Counsel Railways on 03.09.2009 
itself over telephone, who immediately advised this deponent to examine the 
matter and advise him for remedial lawful action. The iespondent No 4 
immediately called for the official records and found as narrated below. This 
respondent respectfully begs to state that he is a law abiding person and has all 
respect for Judiciary, and has never worked with any inter tional negligence of 
any order I direction of Hon'ble High Court / Tribunal. 

That on 24.08.2009 the order was passed without any knowledge of the 
respondent No 4. The fact is that the officer who passed the said order dated 
24.08.2009 had not noticed the order of the Hon'ble Tribunal dated 25.03 .2009 in 
OA No 55 I 2009. However, when the matter came to the knowledge of the 
respondent No 4, he immediately advised cancellation order of the said order 
dated 24.08.2009, which was cancelled by office order dated 3 1.08.2009 
endorsing copies to the applicant of the OA or CP and also Shri D P Sharma who 
received the same on 31.08.2009. The CPwas filed on 01.09.2009. This deponent 
humbly submits that the order dated 24.08.2009 was cancelled before the filing of 
the CP. It is also stated that the. officer who issued the order,  dated 24.08.2009, 
unintentionally, not knowing of the Hon'ble Tribunal's order has been asked to 
more vigilent in dealing with such cases. In the instant case the same officer has 
issued the cancellation immediately as explained above. 

Copy of the order dated 31.08.2009 is enclosed as Annexure - R - 1. 
That it is stated that another order dated 16.09.2009 has been issued reiterating 
that Shri Sharma will not get any salary from 24.08.2009 to 31.08.2009 in the 
promotional post. 

Copy of the order dated 16.09.2009 is ordered as Annexure R —2. 
That the Contempt Petitioner, also knows that this deponent has not neglected any 
order of the Tribunal and that he did not pass any order, as is evident from the 
Contempt Petition. As already stated this deponent be is a law abiding person with 
full respect for Hon'ble Tribunal and prays that the Contempt against him may 
kindly be dropped I closed. 
This affidavit is flied bonafide and for cause of Justice. 
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t, 	1 
Central AdmstrtjeTrthunaJ 

16 CICT 2i1 
AFFIDAVIT 

Guwahati Bench 

I; Shri Somesh Chakraborty, aged about 58 years, son of tate Sarada. Charan 

Chakraborty, resident of Rangiya, Now working as Divisional Personnel Officer, 

Rangiya do hereby solemnly affirm and say that the statements made in Para 1 to 5 above 

are true to my knov ledge and that I have not suppressed any material facts. 

I sign this affidavit this ....... JA ........the day of October, 2009 at Guwahati. 

Signature 	
Divt 	 OtficG( 

Identified by me f F, dwaw, Bany3 

%c 0 r  

dvocate 

Solemnly affirmed and sworn 
oJ1 befç e me bring identified by 

..................., Advocate 
- 	 This.... . .............'ay of order, 

2009 at Guwahati. 

Advocate 
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NOThEA$T FONTIE 

Office OfThe 
iv1. Railway Manóger tP) 

RangiYa 
OFFICE ORDER 

Promotion order in favour of Shri Dura Prasad Sharma, MT Driver Gr I urtder 
ADENIBPRD issued vide this office order No. £/240/Rest-Eng9/RNYI20 (Loose) d3ted 
24.08.2009 is hereby cnceiIed due to injunction imposed by Hon'bie CAT I GHY again5t 0 A 
No. 45  12009 dated 26.03.2009: 

(N K 5UTRADHAR) 
APO!iI/ RNY 

For DRM (P)/RNY 

No. EJ240IRest.EnggJRNYi20 (Loose) 

Copy forwarded for information and necessary action to: 
01. 5r. bEN/C/RNY. 	02. DPM/RNY 
03 ADEN/BPRO 	04. 05/EE/Bi 
05, Staff Concerned 	06. 	P/Case & 5./ Bock. 

rl 07. Antarjan Bar&, MT Driver er I under ADEN/NY. 

btd: 3vt  Au9ut?  2009 

c9ifiJ'9 
cr uiv. iy. ,cnacer (-, 
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I 	,enc\1  
THEAST FRONTIER RAILWAY 

Officelof:the 
Divisional Railway Manager (P) 

OFFICE ORDER 	
RangIya 

In continuation to this, office order of even No. dated 31-08-09r regarding 

canceflation of promotion order dated 24-08-09 in favour of Shri Durga Prasad 

\1 Sharma, M.T. Driver Gr.I under ADEN/BPRD, it is further stipulated that the 
cancellation is ordered with retrospective effect , i.e. w. e. f. 24-08-09 and he will not 
get any salary for the period from 24-08-09 to 31-08-09 in scale Rs. 9300-34800 + GP 
42001-. 

(N. K. Sutradhar) 
APO/H/RN'( 

for Divisional Railway Manager (P) 
Rangiya 

No. E/240/Rest-Engg/RNY/20 (Loose) 	 Date: - 16/0912009 
Copy forwarded for information and necessary action to: 
01. Sr. DEN1C/RNY. 	02. DFMIRNY 
03. ADEN/BPRD 	04. 6S/EE1BiH1RNY 
05, Staff Concerned 	06. P/Case & SI Book, 
07. Shri Antarzami Baral, M.T. Driver Gr. I under ADEN/RNY. 

Dr. JL. Sarkar, Standing ;ounSei ICATlGuwahati, 

• 	 ,, 	 • 	 ": 

Ranqiya 

•1 
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G1J WAIJATI BENCH. GUWAJIATI 

CONTT PETiTiON (CIVIL) No.9 of 2009  EMP  
2009  

Sini A. Boral 

23 OCT 2oo4 
GUWahatI 8enc' 

-'Is- 

Shri N. K. Sutradhar 	. ....Respondeflt No.5 

Index 

SI No. Parficu1 

i. Affidavit in opposition 

 Aflidavit 

 Order dated. 25.3.2009 Annexure R-1 

 Order dated. 31.8.2009 Anne xure R-2 

 Order dated 16.9.2009 Annexure R-3 

Advocate 



IN THE CENTRAL AD1'IIN1STRATIVE TRIBUNAL. 
GAUWAHATI BENCH. GUWAHTI 

I 

H 

CONTEMPT PETITiON (CIVIL') No.9 of 2009 
In OA. NO.55 of 2009 

Affidavit in reply on behalf of all the five contemnors/respondents in 
Contempt Petition 

low- - 

ou  ~W-  'g 
2 IG 

Ej 

w_ u  
- do ca 

tr 

liii A. Borai 

-Vs- 

N. K. Sutradhar 

Petitioner 

..........Respondent No.5 

The humble respondents most respectililly begs to state as under:- 

1. That the Respondent No.5 has received the copy of the contempt 
petition and understood the contents thereof It is respectfully 
stated that he had received the information of the allegation of 
contempt through the standing Counsel Railways on 03.92009, 
who immediately advised this deponent to examine the matter and 
advise him for remedial lawtiii action. The respondent No.4 i.e. the 

Divisional Personnel Officer (Rangia) who is the immediate 
superior officer of the deponent also received communication from 
the said Standing Counsel. The factual position is that this 
deponent have passed the order dated 24.8.09 when'unfortunateiy 
order of the Hon'ble Tribunal dated 25.3.09 did not came to his 
notice. This unintentional administrative error happened due to 
oversight dealing with the case in dealing with the case. However, 
the respondent No.4 when came to know the fact of issue of the 
order dated 24.8.09 immediately called this deponent and informed 
him of the real position and immediately an order dated 31.8.09 
was passed to rectify the mistake. This deponent offer apology for 
the unintentional error, it is submitted that the rectification of the 



  

error was made to comply with the Hon'ble 
before the contempt petition was filed. 

E,  

Copy of the interim order of Hon'ble CAT, Guwahati 
dated 25.3.09 is enclosed herewith and marked as 
Annexure k-i 

2. That the cancellation order dated 31.8.09 was also been endorsed to 

the applicant of the OA/CP, and Shri Durga Prasad Shanna who 
received the same on 31.8.09, the CP was filed on 01.9.09. 

That the deponent is a law-abiding person and always has 
deep respect ofjudiciaiy and has never worked with any intentional 
negligence of any order/direction of any Courtffribuiial. in this 

..connectjon it is humbly submitted that to ensure that no such error 
happened in future, necessary instructions have been given and also 

memorandum of charges has been issued for appropriate 
disciplinary action. The dealer concern Langa Choudhury. 

Hd.Clerk, DRM(P)/RNy has been issued charge sheet for filing of 
the case vide charge sheet No. EQ/RN/Lc (Minor penalty dated 
31.8.09). It is further stated that another memorandum dated 
16.9.09 has been issued reiterating that Shri D. P. Sharnia will not. 
get any salary from 24.8.09 to 31.8.09 and other financial benefits 
in the promotional post. 

Copies of the order dated 31.8.09 and 16,9.09 are 
enclosed as Annexure-RI and Annexure-
respectively. 

That in the circumstances the deponent prays that th e  
Hon'ble Tribunal may kindly accept his apology and considering 
the totality of the fact may kindly be please to close/dropped the 
contempt proceedings is affidavit is filed bonafide and for cause of 
justice. 

I. 
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AFFIDAVIT 

 

I, Sri N. K. Suiradhar, Son of 
aged about 27 years and at present a resident of Rangia, Assarn 
and serving as Asstt Personnel Officer, Rangia division, N. F. 
Railway, on behalf of all the five contemners do hereby solemnly 
affirm and say that the statements made in para 1 to 3 above are 
true to my. knowledge and that I have not suppressed any material 
facts. 

I sign this affidavit ........... . . . 	 the day of October. 
2009 at Guwabati. 

Al 	)( 
Signature 

fl(t 
Assistant Persunnet Otncr 

identified by nie 	 410 
N. F. RIy, Rangiye 

Advocate 

Solemnly affirmed and sworn 
on before me bring identified by 

Advocate 
This .... Ji .  . ........ day of order, 

2009 at Guwahati 

£ 
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Nnrtheast Frnntir RaiiwtW 

OFFICE ORDER 

irs Tff 	1WI 

3 0CT 2039 

Guwahai Bench 

Office of the 
Divisional Railway Manager (P 

Rariya 

Sri Durga Prasad Sa 	,-vef-.Gc+th scale Ps, 5200-20200+ GP 2800!- 
under ADEN/BPRD has been found suitable for the post of MCM(M.T. Driver) in scale Rs. 
9300- 34800+ GP 4200/- as conducted by DEN/Ul/RNY on 14-05-08, vide Memorandum 
No. E/240(Rest-Engg) RNY/20/Locso dated 29-05-08 s now posted undor ADEN/BPRD. 

This issues with the approval of Sr,DEN/C!RNY on 21-08-09 

(N.K. Sutradhar) 
ArPflt ir,.. ri ,-r 	i,ii\r 	i 

for Dlvi. Railway Manager (P) 
I 

No. E/240/Rest-E ngg/RNY/20(Loose) Date: - 24-08-09 
Copy forwarded for information & necessary action to 

.l\ 
I) 

g,'IrjFsi\I 
)I .1_I 	I "1!t_#ifI I I 

2) DFMIRNY 
\ s1 AItO 

__lsI_
CM/D  , III 

4) OS/EE/l!/RNY 
.5 Staff concerned 

) P/case & Office copy. 

fa'Tjo9 
fr'r fltvl. Railw' i. ner (P. 

ru Iy 

L-- 
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,sL'ce Ui 
- t.iiil  

tivL Railway Manóger ) 
Rc!ngiya 

OFFICE OPJ)ER 

Promotion order in favour of Shri Durga Prasad Sharma, MT Driver Gr I under 
ADEN/BPRD issued vide this office order No, E1240/Rest-Engg/RNY/20 (Loose) dated 
24.08.2009 is hereby cncelled due to injunction imposed by Hon'ble OAT /GHY aga inst 0 A 
No. 55 /2009 dated 26.03.2009; 

No. Ef240IRest-EnggJRNY/20 (Loose) 

Copy Forwarded for information and rcesory action to: 
bEN/C/RNY. 	02. DPM/RNY 

03 AbEN/BPR[) 	04. 	05/EEJB1 11 IINY 
05, Staff Concerned 	06. 	P/Case & 5/ Book, 
07. Antarjomi BaraL MT Driver tr i under ADEN/NY. 

(N K 5UThADHA) 
APO / II / RNY 

For CRM (P)/rNY 

bted: 31 Au9ut, 2009 

eoll~ —, I ~ Y 
F4r CAVI. y.  MICroper (P) 

N. F, Poflwv. 	J'ii 
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1. 

NORTHEAST FRONTIER RAILWAY 

Office of the 
Divisional Radway Manager (P) 

Rang iya 
OFFICE ORDER 

In continuation to this office order of even No. dated 31-08-09 regarding 

canceHaton of promot,on order dated 24-08-09 in favour of Shri Durga Prasad 

Sharma, M.T. Driver Gri under ADEN/BPRD, it is further stipulated that the 
cancellation is ordered with retrospective effect . i.e. w. e. f, 24-0609 and he will not 
get any salary for the period from 24-08-09 to 31-08-09 in scale Rs. 9300-34600 + GP 
42001-. 

(N. K. Sutradhar) 
APO/IJ/RNY 

for Divisional Railway Manager (P) 
Rangiya 

No. E/240/Rest-Engg/RNY/20 (Loose) 	 Date: - 18/09/2009 
Copy forwarded for information and necessary action to: 

01. Sr. DEN/C/RNY, 	02, DFM/RNY 
03. ADEN/BPRD 	04, OS/EE/B1H/RNY 
05, Staff Concerned 	06. P/Case & SI Book. 
07, Shri Antarzarni Barai, M.T. Driver Gr. I under ADEN/RNY, 

Dr. J.L. Sa.rkar, Standing counsel /CATlGuwahati, 

far Dri1 FaJ!WaV Ma nagr P) 
Rnçjiy 
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IN TIlE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH, GUWAHATI 

CONTEMPT PETITION (CIVIL) No.9 of 2009 
In OA. NO.55 of 2009 

Shri A. BoraL 
centra 	

......... Petthoner 

TT1 

ü NOV 2009 

GuWaMt 9nch 	Sii Aslmtosh Sj kespondent No I 

- 	Liidex 

Ij 

Particulars 	 Pag. 
Affidavit in reply 
Order dated. 3 L8.2009 	Annexure R-i () 

Order dated. 16.9.2009 	Annexure R2 () 

Affidayit 
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IN TIlE CENTIAL ADMiNISTRATIVE TRWUNL 
GAl JWAI-IA Ti BENCR Si JWA}IATI 

CONTEMPT PET1TI0(IVIL) No.9 of 2009 
in OA. NO.55 of 2009, 

Central  
I 	ShriA. Boral 	........... Petitioiier 

e NOV 2rju9 
H 

aBeJ 

Shri Ashutash Swani 	............Respoiideut Noi 

Ailidavit in reply of Repondent No.1 in contempt petition. 

The  humble respondents most re.spectthliy beg to state as under: - 

That the Respondent No. I has received the copy of the contempt 
petition and understood the contents thereof. It is respeefflilly 
stated that he had received the information of the allegation of 
contempt through the standing Counsel Railways on 019.2009, 

who immediately advised this deponent to examine the matter and 
advised him for remedial lawftul action. 

The respondent respectfiully begs to state that he is a. law abiding 
person and has all respect fOr judiciary and has never worked with 
any intentional negligence of any order/direction of Hon'ble 
CourtiTribunàl. 

Thai the Group C category post of Motor Trolley Driver in Civil 

Engineering Department of Rangiya Division of N. F. Railway is a 

Divisional controlled post of Rangiya Division, Rangiya and Sr. 
DEN(Cord) of Rangiya Division is the overall incharge of Civil 
Engineering Department of Rangiya Division and is the controlling 
officer of Civil Engineering Establishment there. He works under 
the control of Divisional Railway Manager and also Add! DRM at 
R.angiya in Rangiya Division and promotes his stafl prepares their 

0 	 I'm 	
I  

* 0 

'6 

I 



seniority list with the help of APO in Rangiya Division at Rangiya 
whereas the Respondent No.1 works in Zonal Railway HQ office at 	J 
Maiigaon having no knowledge of day to day affairs and orders of 

staff promotion,. seniority list of Civil Engineering Department of 

Rangiya Division at Rangiya. The Respondeiit No 1 has given no 

order violating the order of Hon'ble Tribunal. 

That on 24.8.09 the impugned order of promotion had been passed 
at Rangiya division office, at Raiigiya without any knowledge of 

the Respondent No.1, by the Sr.DEN (Cord), Raiigiya. The fact is ini

that the officer who passed the said order dated 24.8.09 i.e, Sr
'at!"'Th 

	

20 NOV 21109 	DEN(Cord). Rangiya had not noticed the order of 'the Hoifbie 

	

Guwahati Bth 	Tribimal dated 25.3.09 in OA No. 55/2009, by oversight while 
_____ giving order. However when the matter came to the knowledge of 

Respondent No, '1  he immediately advised cancellation of the said 
impugned order dated 24.8.2009 and the impugned promotion 
order was also cancelled at Raiigiya Division by their office order 
dated 31.8.2009 endorsing copies to the applicant of OA and CP 
and also Shri D. P. Sharma who received the same on 31.8.2009. 

But even than the contempt petition was filed by him on 01.9.2009. 

This deponent humbly submits that the staff promotion order dated 
2 4.8.2009 was cancelled by Rangiya division authority concerned 

bethre the filing of the contempt petition.  It is also stated that the 

officer who  issued the order dated 24.82009 unintentionally and as 
an oversight of the Hoifbie Tribunal's order has been counsled to 
be more vigilant in dealing with Court cases and the dealing staff L. ck0L 7  

concerned has been taken up under the RS (D & A) Rules 1968 for 
his negligence and his mistake. In the instant case the same officer 
i.e Sr. DEN (Cord.) Rangiya has issued the cancellation order of 
the impugned promotion order immediately as explained.above. 

Copy of the. order of cancellation of staff promotiowdated 31-8- 
2009 of Rangiya Division is enclosed as Aimexure R-1. 

( 



Centra' AdrnnitveTrjns 

- 	
20 NOV 21 

Guwahati Beech 	V 

• 	 V 

6. 	That it is stated that amther order dated 16.9.2009 has also been 
issued by Rangiya Divisions authority controlling the establishment 
matter concerned reiterating and clarifying that. Shri D. P. Sharma: 
will not get any salary or financial VIefits for the said sub-judice 
period from 24.8.2009 to 31.8.2009 in the concerned promotional 
course. 

H 

CA 

J çf) 	V  r 
Copy of the order dated 16.9.2009 is enclosed as Annexui -e R-2. 

7. 	That the contempt petitioner, also knows that this deponent has not 
willfully neglected the order of the Tribunal and that he has not 
passed any order, as is evident from the contempt pétitioi. As 
already stated 'this deponent is a law-abiding person with full 
respect for Hon'bie Tribunal and prays that the contempt aainst. 

him may kindly be droppedJlosed and his iianie deleted from the 
list of respondents from the OA No.55/2009. 

8 
	

This affidavit is filed bonafide and for cause ofjustice. 



Centra' 
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LUiFIDAV1T 

I 	20 Nfl" 
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Guwahati 3encI 
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1, Shri Ashutosh Swami, Son of Late Sudhakar Prakaash Swami 
aged about 59 years and at present a resident of Maligaon ,Guwahatj, 
Assam and serving as General Manager, N. F. Railway at Maligaon 
Guwahati do hereby solemnly affirm and say that the statements made in 
para I to 8 above are true to my knowledge and that I have not suppressed 
any inatei-ial fact. 

1 sign this affidavit ................ .. 	 of November 2009 
at Guwahatj. 

/ 
Signature 	 Met 

Identified by me 

Advocate 

Solemnly affirmed and sworn 
on before me being identified by 

. Advocate 
This . 	day of order, N 
2009 at Guwahaij 

Advocate 
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Qaht BenCh 
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I rONTIE 

Office OfThe 
bivL 1aiiwoy Manóger (P) 

fl9iyc 
OFFICE ORDER 

r- __. _.i 	 r 	. r- 	_i 	 - 	 p.4 -r r 
rwfliuuOh uruei n iavuur o .iri uurg rrsdu narina, vi uflvi L,r I under 

ADEN1BPRD issued vide this offce order No, EJ240JRest-Engg/RNYI20 (Loose) dated 
24.082009 is hereby cnceHed due to injunction imposed by Hon 1bte CAT / GHY against 0 A 

i 'rrr .i... 	- i' r' '40. 	i 	ut 	u.uuui. 

jig 
(N K 5UTRAbHAR) 

APO / II / kt.41V 
For DM (P)/RNY 

No. E0240/Rest-Engg/RNY/20 (Loose) 	 bated 	Augut 2J9 

Copy forworded for information and necescry oction to: 
01. 5r. DEN/C/RNY, 02. CPM/RNY 
03 ADEN/BPRD 04, OSJEEIBi!IIRNY 
05, 5toff Concerned 06. PiCse & 51' Book, 
07. Antorjoni BoroL MT Driver Gr i under ADEN/NY, 

1 /90W Vi 
N. F. Poflf/, 	nQ'V 
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Guwahati Bench 
TTrft TT3 

NORTHEAST FRONTIER RAILWAY 

Office of the 
Divisional Railway Manager (P) 

Rangiya 
OFFICE ORDER 

	

AN 	 In continuation to this office order of even No. dated 31-08-09 regarding 
QvP' 

cancellation of promotion, order dated 24-08-09 in favour of Shri Durga Prasad 
\ 	Sharma, M.T. Driver Gr.I under ADEN/BPRD, it is further stipulated that the 

cancellation is ordered with retrospective effect . i.e. w. e. f. 24-08-09 and he will not 
get any salary for the period from 24-08-09 to 31-08-09 in scale Rs, 9300-34800 + GP 
42001-. 

(N, K. Sutradhâr) 
APO /11/ RNY 

for Divisional Railway Manager (P) 
Rang iya 

No. E/240/Rest-Engg/RNYI20 (Loose) 	 Date: - 18/09/2009 
Copy forwarded for information and necessary action to: 
01. Sr. DENIC/RNY. 	02, DFM/RNY' 
03. ADEN/BPRD 	04. OS/EE/BiH/RNY 
05. Staff Concerned 	06. P/Case & St Book. 
07. Shri Antarzarni Baral, MT. Driver Gr. i under ADEN/RNY. 

Dr. J.L, Sarkar, Standing counsel ICATlGuwahati, 

? 

F Dvi Raway Manage' (P 
Rngy 
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iN TIlE CENTEAL ADMINISTRATIVE TRIBUNAL 
GUWATIATI BFJNC}1, GUWAIIATI 

CONTEMPT PETITION(CIVIL) No.9 of 2009 
Ii GA. NO.55 of 2009 

Central Admin5trttvflb.rna1 
trk wu 

Shri A. Bora 
	 Petitioner 

t, 	j2.v 

-'Is - 

Shii Ajay, K. Mohany 	. .Respondent No.2 
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iN THE CENTRAL ADMINISTRATIVE TIUUUNAL p 

CAUWIHATI BENCH GUWANATI  

CONTEMPT PEn!ITION (CIVIL) No.9 of 200 
fr. OA. NO. 55 of 20419 

traI AdmintmtteT 
ShiiA1Jora! 	-...........Petitioner 

20 NOV-280 9  
Enth a 

Shri Ajay K. Mohan, 	........ ....Respondent. No2  

Affidavit in reply of RCSpOIidCIIt No.2 iii contempt petition. 

The humble respondents most respectfiuily beg to state as under:- 

That the Respondent No.2 has received the copy of the contempt 
petition arid understood the contents thereof it is respectfully 
stated that he had received the information of the aileg4tion of 
contempt through the standing Counsel Railways on 03.9.2009, 
who immediately advised this deponent to examine the matter and 
advised him fbr remedial iawthl action. 

The respondent respectftiily begs to state that he is a law abiding 
person and has all respect for judiciary and has never worked with 

any intentional negligence, of any order/direction of Hon'ble 
CourVfribunal. 

That the GroupCcategory post of Motor Trolley Driver in Civil 
Engineering Department of Rangiya Division of N. F. Railway is a 
Divisional controlled iost of Rangiya DivisiolL Rangiya and Sr. 

---..-.. 	 -... 
DEN(Cord) of Rangiya Division is the overall incharge of Civil - 
Engineering Department of Rangiya Division and is the controlling 
ctlicer of Civil Engineering Establishment there. He-works under 
the control of Divisional Railway Manager and also Addi DRM at 
Rangiya in Rangiya Division and promotes his stafl prepares their 

I 



seniority list with the help of APO in Ran giya Division at Rangiya 

whereas the Respondent No.2 works in Zonal Railway HQ office at 

Maligaon having no knowledge of day to day affairs and orders of 

staff promotion, seniority list of Civil Engineering Depament of 

Raniya Division at Rangiya. The Respondent No 2 has given no 

order violating the order of Honble Tribunal. 
> 

(J)J 
I 

__ That on 24.8.09 the imDu2ned order of promotion had been passed 
--- CC - 

at Raniva division o1ite at Ruiya without any knowiede of 
JX.-. 

v 

- 
the Respondent No 2 bv the Sr DEN (Cord) Rangjya The tact is 

that the officer who passed the said order dated 24.8.09 i.e, Sr 

DEN(Cord). Rangiva had not noticed the order of the Hoifble 

Inbunal dated 25.3.09 in OA No. 55/2009. by oversight while 

giving order. However when the matter came to the knowledge of 

Repondent No.2, be immediately advised cancellation of the said 
, 

impugned order dated 24.82009 and the impugned promotion 

order was also cancelled at Rarigiya Division by their oflice order 

dated 31.8.2009 endorsing copies to the applicant of OA and CP 
and also Slid D. P. Sharma who received the same on 31.8.2009. 

But even than the coiitempi petition was filed by him on 01.9.2009. 

j. This deponent humbly submits that the staff promotion order dated 

24.8.2009 was cancelled by Raiigiya division authQrity concerned 

bethre the filing of the contempt petition. It is also stated that the 

officer who issued the order dated 24.8.2009 unintentionally and as .............. 
an oversight of the Hoifbie Tribunal's order has been counseled to 

be more vigilant in dealing with Court cases and the dealing staff 

concerned has been taken up under the RS (D & A) Rules 1968 for 
his negligence and his mistake, in the instant case the same officer 

i.e Sr. DEN (Cord.) Rangiya has issued the cancellation order of 

the impugned promotion order imniediately as explained above. 

Copy of the order of cancellation of staff promotion dated .3 1-8-

2009 of Rangya Division is enclosed as Annexure R-I. 
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That it is stated that another order dated 16.9.2009 has also been 
issued by Rangiya Division authority controlling the establishment 
matter concerned reiteratiig and clarifying that Shri D. P. Sharma 
will not. get any salary or financial benefits for the. said sub-judice 
period from 24.8.2009 to 31.8.2009 in the concerned promotional 
cowse. 

Cony of the order dated 16.9.2009 is enclosed as Annexure R-2. 

That the contempt petitioner, also knows that this deponent has not 
willfully negjected the order of the Tribunal and that he has not 
passed any order, as is evident from the contempt petition. As 
already staled this deponent is a law-abiding person with foil 
respect for Hon'ble Tribunal and prays that the contempt against 
him may kindly be dropped/closed and his name deleted from the 
list of respondents from the OA No.55/2009. 

2. 

1!' 

8. 	This affidavit is flied bonafide and for cause of justice. 



Centdt 
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AFFIDAVIT 

I, Shri Ajay K. Mohanty, Son of Late P. K. Mohanty aged about 53 

years and at present a resident of Maiigaon ,Ouwahati, Assani and serving 
as Chief Personnel Officer, Head Quarter Office, N. F. Railway, at 
Mali gaon Guwahati do hereby solemnly affirm and say that the statements 
made in para 1 to g  above are true to my knowledge and that I have not 
suppressed any material fact. 

Nqv 
I sum this affidavit ............. ... 	\..................the day of October.. 2009 at 
Ouwahati. 

Signature 

•.nei prs•flflSI Office' 

identified by me 	 '' 

I.
-  

Advocate 

Solemnly affirmed and sworn 

on betbre me being identified by 
r, Advocate 

This ...... 	day of ef4 
2009 at Guwahati 

c2 

Advocate 
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Office OfThe 
bivL Paiiway Manóger) 

angiya 
QFFICE ODE 

Promotion order in favour of Shri Dura Prasad Sharma, MT Driver Gr I under 
ADENIBPRD issued vide this office order No. E/240/Rest-Eng/RNY/20 (Loose) dated 
2408.2009 is hereby crceHed due to injunction imposed by Hon'be CAT / GHY against 0 A 
No. 551"2009 dated 2603.2009. 

No. E1240/Rest.-Engg1RNY/20 (Loose) 

Copy forwarded for information and necessary oction to: 
01. 5r. DEN/C/RNY. 	02, DPM/RNY 
03 ADEN/BPD 	04. 05/EE/Bffl/NY 
05, 5tff Concerned 	06. P/Case & 5/ Book,. 
07, Antarjarri Barol, MT Driver Gr I under ADEN/NY. 

(N K 5U7 - AbHA.) 
APO / II! RNY 

For D1M 

boted 3i ALaUt 2009 

rr CivL 	i. i.cmr 
N. f. 'wc Piy 
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NORTHEAST FRONTIER RAILWAY 

Office of the 
Divisional Railway Manager (P) 

—5-) 

OFFICE ORDER 	
Rangiya 

In continuation to this office order of even No. dated 31-08-09 regarding 

cancellation of promotion order dated 24.08-09 in favour of Shri Durga Prasad 

Sharma, M.T. Driver Gr.I under ADEN1BPRD, it is further stipulated that the 
cancellation is ordered with retrospective effect, i.e. w. e. f. 24-08-09 and he will not 
get any salary for the period from 24-08-09 to 31-08-09 in scale Rs. 9300-34800 + GP 
42001-. 

,%bi1!0 
(N. K. Sutradhar) 
APO/Il/RNY 

for Divisional Raway Manager (P) 
Rang iya 

No. E1240/Rest-Engg/RNY120 (Loose) 	 Date: — 18/00/2009 
Copy forwarded for information and necessary action to: 
01. Sr. DEN/C/RNY, 	02. DFM/RNY 
03. ADEN/BPRD 	04, OS/EE/BIHIRNY 
05, Staff Concerned 	06, P/Case & SI Book, 
07. SM Anrzami Baral, MT. Driver Gr. I under ADEN1RNY. 

Dr. J.L. Sarkar, Standing counsel /CAT/Guwahati, 

re 

f.o( D isona F. afiway 	nar (P 
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4. 

Shn A. Bond 	........... Petitioner 

Sini R. K. Badal 	..........Respondent No.3 
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Affidavit in opposition 

Affidavit 
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Order dated 16.9.2009 	Annexure R-2 (') 
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LN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GA1JWAff TI BENCH. GUWMIATI 

CONTEPT PETITION (CIVIL) No.9 of 2009 
InOA. NO. 55 of 2009 

Shii A. Bond 	........... Petitioner 

?O NOV 09  

ruwahafi BenCh 
. 	 Sh R K. Bad 	......... ...Respondent No.3 

Affidavit in reply by the respondent No.3 in Contempt Petition. 

The humble respondent No.3 most respectfully begs to state as under:- 

1. That the Respondent No.3 has received the copy of the contempt 
petition and understood the contents thereof. It is respectfully 
stated that he had received the information of the allegation of 
contempt through the standing Counsel Railways on 03.9.2009, 
who immediately advised this deponent to examine the matter and 
advise him for remedial lawful action. This respondent respectfully 
begs to state that he is a law abiding person and has all respect for 
judiciary and has never worked with any intentional negligence of 
any order/direction of Hon'ble Court/Tribunal. 

2; That on 24.8.09 the order was passed without any knowledge of the 
respondent No.3. the fact is that the officer who passed the said 
order dated 24.8.09 had not noticed the order of he Hoifble 
Tribunal dated 25.3.09 in OA No.55/2009. However when the 

-..---- 

matter came to the knowledge. of Respondent No.4, he immediately 
-------- — . - - advised cancellation order of the said order dated.24. 8.2009 which 

was cancelled by office order dated: 31.8.2009 endorsing copies to 
the applicant of OA and CP and also Shri D. P. Sharma  who 
received the same on 31.8.2009. The contempt petition was filed on 
01 .9.2009. This deponent humbly submits that the order date'd 

I PA  

A ~ 

- 	fr 
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- 	r 
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24.8.2009 was cancelled before the filing of the'contempt petition. 

It is also stated that the officer who issued the order dated  

24.8.2009 unintentionally and as an oversight of the Hon'ble 
Tribunal's order has been asked to be more vigilant in dealing with  

Court cases. In the instant case the same officer has issued the  

cancellation order immediately as explained above. 
Copy of the order dated 31.8.2009 is enclosed as 

AnnexureR-1. 

That it is stated that another order dated 16.9.2009 has been issued 
reiterating that Shri D. P. Sharma will not get any salary from 
24.8.2009 to 31.8.2009 in the promotional course. 

Copy of the order dated 16.9.2009 is enclosed as 

Annexure R-2. 

That the contempt petitioner, also knows that this deponent has not 
neglected the order of the tribunal and that he did not pass any 
order, as his evident from the contempt petition As already stated 
this deponent is a law abiding person with fall respect for Hon'ble 
Tribunal and prays ihat the contempt against him may kindly 

dropped/closed. 

This affidavit is filed bonafide and for cause ofjustice. 

Central Adm 	rat 1bin' 

2 ! 1¼fl\I  2009 

Guwahati Bench 
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AFFIDAVIT Guwahati Bench 
Tt TT 

I, Sri R. K. Bath!, Son of 	Ram  6acj,,a,,., ()-&&) aged 

about 9 years and at present a resident of Rangia, Assam and 
serving as Sr Divisional Engineer(C), Rangia division, N. F. 
Railway do hereby solemnly aflinn and say that the statements 

made in para 1 to 5 above are tme to my knowledge and that I have 

not suppressed any material facts. 

I sign this affidavit ............... .... ................ the day of Octobec ¶'. 

2009 at (3uwahati. 

- 

Signature 

Identified by me 

	

tF. Raiwy. Kasiiya 	-. 

Advocate 

Solemnly affirmed and sworn 
on before me bring identified by 

, Advocate 
This 	day of order, 

2009 at Guwahati 

Advocate 
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NOTHEA51 FONTtE MILWAY I 
-. 	 S  

Office  (r  he 
1aflwy Manóger ) 

Rangye 
OFFICE v'E 

i_,.. 	_r 	r- 	._.... -_ - 	Ar- 	.._.. p'. rr-ruwuuoi otuer in 	vuuC ui ofln uurgd rrau olIdmIa, vi 	urPv 	LI I UI IUI 
ADENIBPRD issued vide this office order No, E1240IRest-Engg/RNY120 (Loose) dated 
2408.2009 is hereby cence1ed due to injunction imposed by Honbte CAT / HY against 0 A 
No. 551'2009 dated 26.03.2009. 

(N K 5UTAbHAR) 
AFO/ii/PNY 

For DFM (P)/RNY 

i'io. E/240JRest-Engg/RNY/20 iLoose) 	 brxred: 3i Au9u'r, 2009 

Copy forwarded for information and nececry action to; 
01. $r. DN/C/PNY. 	02. DPM/RNY 
03 ADEN/BPIW 	04. OS/EEJBIII/RNY 
05. Staff Concerned 	06. PiCoe & 5/ Book, 
07. Antarjoni BaraL MT Driver er I under AbEN/.NY. 

rr UIvL. wnoçr '. 



i1XURE R- •  

Onch / 
NORTHEAST FRONTIER RAILWAY 

Office of the 
Divisional Railway Manager (P) 

OFFICE ORDER 
	 Rangiya 

In continuation to this office order of even No. dated 31-08-09 regarding 
cancellation of promotion order dated 24-08-09 in favour of Shrt DufgaL Prasad 

' \ Sharma, M.T. Driver Gr.l under ADEN/BPRD, it is further,  stipulated that the 
cancellation is ordered with retrospective effect.. i.e. w. e. f. 24-08-09 and he will not 
get any salary for the period from 24-08-09 to 31-08-09 in scale Rs, 9300-34800 + GP 
42001-. 

(N. K. Sutradhar) 
APO/H/RNY 

for Divisional Railway Manager (P) 
Rangiya 

No. EI240/Rest-Engg/RNY/20 (Loose) 	 Date: - 18/09/2009 
Copy forwarded for information and necessary action to: 
01. Sr. DEN/C/RNY, 	02. DFM/RNY 
03. ADEN/BPRD 	04. OS/EEIBIH/RNY 
05. Staff Concerned 	0$. P/Case & SI Book. 
07. Shri Antarzarni Baral, M.T. Driver Gr. l under ADEN/RNY. 

,I6 . Dr. J.L. Sarkar, Standing COUflSOI fCAliGuwahati. 

,-_ 1 i• 

for Dvjsio 	Fway Manaier (P) 
Rngy 
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Shñ A. Bonil 	•... .... ..e Petitioner 
wri 	I 

NOV 2Uoc 1( 
	 -Vs- 

Guwahat Bench 	SIui N. K. Sutradhar ...........Responddnt No.5 
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Affidavit 	 -. 
Order dated. 31.8.2009 	Annexure R-1 L1) 

Order dated 16.9.2009 	Annexure R-2 	) 

Advocate 

- 

c?' 	;c•' 	. 
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IN THE CENTRAL ADMINiSTRATIVE TRIBtJN 
GAUWABATI BENCH, GUWAHATI 

CONTEMPT PETITION of 2009 
In OA. NO.  

Shri A. Bojl 
	

Petitioiaer 

20 NOV 2009 	
-Vs- 

Guwahati Bench 
1jT1t Wfl 	

Shri N. K Sutradhar 	. ....... . ... 1esjondeut No.5 

Affidavit in reply by the respondent No.5 in Contempt Petition. 

The humble respondent No.5 most respectfully begs to state as under:. 

1. That the Respondent No.5 has received the copy of the contempt 
petition and understood the contents thereof. It is respectfully 
stated that he had received the information of the allegation of 
contempt through the standing Counsel Railways on 03.9.2009, 
who immediately advised this deponent to examine the matter and 
advise him for remedial lawful action. The respondent No.4 i.e. the 
Divisional Personnel Officer (Rangia) who is the immediate 
superior' officer of the deponent also received communication from 
the said Standing Counsel. The factual position is that this 
deponent have passed the order dated 24.8.09 when unfortunately 
order of the Hon'ble Tribunal dated 25.3.09 did not came to his 
notice. This unintentional administrative error ' happened due to 
communication gap in dealing with the case. However, the 
respondent No.4 when came to know the fact of issue of the order 
dated 24.8.09 immediately called this deponent and infonned him 
of the real position and immediately an order dated 31.8.09 was 
passed to rectify the mistake. This deponent offer apology for the 
unintentional error. It is submitted that the rectification of the error 

c 

was made to comply with the Hon'ble Tribunal order well before 
the contempt petition was filed. 
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20 NOV 2 0,09 

Guwahal[i Bench 
1 

That the cancellation order dated 31.8.09 was 
the applicant of the OA!CP, and Shri Durga Prasad Shanna who 
received the same on 31.8.09. the CP was filed on 01.9.09. 

That the deponent is a law-abiding person and always has 
deep respect ofjudiciary and has never worked with any intentional 
negligence of any order/direction of any CourtlTribunal. In this 
connection it is humbly submitted that to ensure that no such error 
happendf in future, necessary instructions have been given and also 
memorandum of charges has been issued for appropriate 
disciplinary action. It is further stated that another memorandum 
dated 16.9.09 has been issued reiterating that Shri D. P. Sharma 
will not get any salary from 24.8.09 to 3 1.8.09 in the promotional 
post. 

Copied of the order dated 3 1.8.09 and 16.9.09 are enclosed 
as Annexüre-R1 and Annexure-R2 respectively. 

That in the circumstances the deponent prays that the 
Hon'ble Tribunal may kindly accept his apology and considering 
the totality of the fact may kindly be please to close/dropped the 
contempt proceedings. 

This affidavit is filed bonafide and for cause ofjustice. 
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20 NOV2009 

Guwahati Eench 
AYFIDAV1T 

I, Sri N. K. Sutradhar, Son of LA if. C• 
aged about / 9 years and at present a resident of Rangia, Assam 
and serving as Asstt. Personnel Officer, Rangia division, N. F. 
Railway do hereby solemnly affirm and say that the statements 
made in para 1 to 3 above are tme to my knowledge and, that I have 
not suppressed any material facts. 

I sign this affidavit. ............ .... ................. the day of October, No 

2009 at Guwahati. 

Signature 
4TT 	TfW' qT fjt(t 

ssistant Personnel Officer Identified by me 	 • 	
ip 

N. F. Railway, Rangiya 

Advocate 

Solemnly affirmed and sworn 
on before me bring identified by 

I, Advocate 
This .....!¼S..th.... dayoforder,N0 

2009 at Guwahati 

Advocate 

1 	r 
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ANNEXURE 

Guwahati Bench 

NVK rsi FRONrIER 1AILWAY 

- -. 

LJWLt L),I 1 

bivi. Raiiway Manager )' 
Rangiya 

Promotion order in favour of Shri Durga Prasad Sharma, MT Driver Gr 1 under 
ADENIBPRD issued vide this office order No. E/240/Rest-Eng.g/RNY/20 (Loose) dated 
24.08.2009 is hereby cnceled due to injunction imposed by Honbie CAT / GHY ag a inst 0 A 

. 'f' rV) NO. 55 i uw LeU O,UJ.JU1; 

(N K 5UTADHA) 
APO/II/RNY 
For DM (P)/' 

No. E1240/Rest-EnggIRNY12O (Loose) 

Copy forwarded for infornation and necessary action to: 
01, r. bEN!C/RNY, 	02. bPM/RNY 
03 ADEN/BPRD 	04, 03/EE/BiU/P.NY 
05, Staff Concerned 	06, 	P/Case & 51' Book, 
7 Aitarja Barai viT Dr iver er I under ti2 

bt,itd 3i Aiut 2009 

L)ivL I'i, I  cnoger (P) 

_"1' '•":Y'? * 
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NORTHEAST FRONTIER RAILWAY 

Office of the 
Divisional Railway Manager (P) 

OFFICE ORDER 
	 Rangiya 

In continuation to this office order of even No. dated 31-08-09 regarding 

cancellation of promotion order dated 24-08-09 in favour of Shri Durga Prasad 

\ Sharma, M.T. Driver Gr.l under ADENIBPRD, it is further . stipulated that the 
cancellation is ordered with retrospective effect i.e. w. e. f. 24-08-09 and he Will not 
get any salary for the period from 24-08-09 to 31-08-09 in scale Rs. 9300-34800 + GP 
4200/-. 

(N. K. Sutradhar) • 	
APO/Il/RNY 

for DMsional Railway Manager (P) 
Ran giya 

No. E/240/Rest.-Engg1RNY/20 (Loose) 	 Date: - 16/09/2009 
Copy forwarded for information and necessary ac tion to: 
01. Sr. DEN/C/RNY, 	02. DFM/RNY 
.03. ADEN/BPRD 	04 	OS1E E/Bili/RNY 
05. Staff Concerned 	06. P/Case & SI Book. 

SM Antarzami Bara MT. Driver Gr. I under ADEN1RNY, 
Dr. J.L, Sarkar, Standing counsel /CAT/Guwahati. 

ty 9I 0  
fcr D'ôn Rihivy aracjr (P 

Pang i 
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Gbwahat! Bench 
Ti TIlE CENTRAL ADM $TRWE T 

GUWAHATI BENCH1  GUWAJATI 
aNAL, 

C.P. No. :912009 
Th C /t IO55/2OO9 
Sri Antarzyami Baral 

Petitioner 

-Versus- 

Sri Asliutosh Swami & Others 

Conteiiinors/Respondeiits 

-AND- 

IN THE MATTER OF 
Re-joinder on behalf of the Petitioner to the 

Affidavit filed by the respondent in the above 

mentioned case. 

THE PETITIONER MOST RESPECTFULLY STIEWETH: 

That the Deponent has gone through the copy of the Affidavit-in-reply filed by the 

Respondent No. 5 in the above noted Contempt Petition and understood the contents thereof 

Save and except the statements which have been specifically admitted herein below or those 

which are born on records, all other statements and counter made in the Affidavit are denied 

in toto and the respondent authority is put to the strictest proof thereof 

That the Deponent instead of giving a parawise replies likes to make a consolidated 

I /GI 	reply to the contention of the Aflidavit-in-reply filed by the Respondents as follows- 

L 	That the deponent begs to state that while the order of promotion dated 29.05.2008 of 

the Respondent No. 4 in the Original Application i.e, Sri DurgaPrasad Sarma has been stayed 

by its order dated 25.03.09 passed by this Hon'ble Tribunal until the ultimate result of the 

Original Application No.55/09, and even afler receipt of the copy of the said Order dated 

25.03.2009 passed by this Hon'ble Tribunal, the Respondent no. 5 of the instant Contempt 

petition had issued the promotional order in favour of Sri Durga Prasad Sarma by issuing 

Officer order dated 24.08.09 and knowing the same the deponent immediately approached 

this Hon'bie Court by way of filing this Contempt petition on 01.09.09. 

f1 
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ii. 	That the Deponent begs to state that the statement made by the Respondent No. 5 in 

his Affidavit-in-reply that the Order of Promotion of Sri Surga Prasad Sarma was cancelled 

on 31.08.09 before filing of the Contempt Case which is completely false . The fact is that the 

Contempt petition was moved on 03.09.09 before this Hon'ble Court and the Hon'ble Court 

was pleased to issued show cause notices upon all the respondents by its order dated 03.08.09. 

On receipt of the Contempt Notice & information from the departmental counsel, the 

Respondent No.5 immediately cancelled the promotional order dated 24.08.09 issued by him 

pulling a back date i.e, on 31.08.09 on 4.09.09 and the deponent was also called for by the 

Respondent No. 5 to his office on 04.09.09 in the evening and he was asked to receive the 

cancellation of the promotional order issued by the Respondent No.5, in back dated i.e, on 

31.08.09, but the deponent refused to do so. 

ilL 	That the Deponent while denying the contention made in Para No.2 of the Affidavit- 

in- reply, begs to state that all the statements made in paragraph no.2 is completely flhlse and 

making. So far the punishment of the dealing clerk is concerned, he has no comments to offer 

and the same is liable to the strictest proof thereof but it is submitted that the respondent no. 5 

is liable to be punished under the afbresaid circumstances. To ascertain the actual truth about 

issue and despatch of the order of cancellation dated 31.08.09, the relevant records of issue 

and despatch may be called for. 

That the Deponent begs to submit that the Respondents have deliberately and 

intentionally violated the order passed by this Han'ble Tribunal and on coming to about the 

Contempt case and its order of show cause notice, they had immediately cancelled/ recalled 

the promotional order by putting a back date i.e, 3 1.08.09 only to save from the Contempt 

proceeding and they are liable to be punished for the Criminal activities committed by the 

respondent no. 5. 

That the deponent begs to submit that in a Contempt proceeding all the Respondents! 

Contemnors are required to file individual reply separately to the show cause notices issued 

by the Hon'ble Court. But in the instant case Respondent No. 5 have filed the show cause 

reply! Affidavit-in-reply on behalf of all the respondents, which is not the appropriate 

procedure. 
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Bench 

VERIFICATION. 

I, Sri Antarzarni Baral, son of Late Gopal Baral, aged about 51 years, Resident 

of Rangia, Ward No.1, Station Colony, Railway Quarter No. 149 (B), in the District of 

Kanirup, Assam do hereby veriFy that the Statements made in paragraphs 1 to 3 are Irue to 

my knowledge and belief and the rest of all are my humble and respectful submission and I 

have not suppressed any material facts. 

AND I sign this verification on this. 23 dday of November, 2009 at Guwahati. 

Signature of the Petitioner. 

I! 



IN TEE CENTRAL ADMINJSTRATIVjj TRIBUNAL 
____ 	 GUWAHATI BENCH - GUWAJIATI 	 C) Iffif 	 I 

J 	 C.P.No.9/2009 
17 DEC 	

ShriABaral 	 - 
GLowahati BwJh 	 d 0  o 

Vs 
- 	

A.Swanu&Ors 

Rcplytotherejonderfiledbytheapp 

The respondent N05/Opposite Party N05 most respectfiuly begs to state as under:- 

3 

That the Respondent No5/Opposite party No5 hage gone through the rejoinder 
flied by the applicant and undeitood the contents thereof. 

That in reply to the statements in para 2.i, 2.ii and 2.iii the depondent begs to 
state that; 

The promotion order was issued due to oversight which was subsequently 
cancelled and no promotional benefit as well as financial benefit was given to the 
promotee. The promotion order was issued on 24.08.2009 and was subsequently 

cancelled on 31.08.2009 (Copy of the despatch register is enclosed ) Respondent 
No.5 has never physically seen the applicant ( Shri A. Boral) since his joining at 

Rangiya. There is no reason to call the applicant personally to receive any letter since 
the procedure of delivering the official letters through receipt and despatch system, 
cases where employees come to ,  office of their own, office hands over letters with 
acknowledgement The allegation is denied and the applicant deserves to be dealt 
with under process of law for making false statement. 

It is also respectfully stated that disciplinary action was initiated against the 
concerned Head clerk for processing the case of promotion of Sri D.P. Sarma without 
linking the interim order of stay granted by this Hon'ble Tribunal. For this the order 
of promotion was issued which has been a mistake and has been cancelled . The 
concernjflead clerk has been imposed with minor penalty of withholding of two sets 
of privilege passes by order dated 9/10109 

Copy of the despatch register is enclosed as Annexure CP-1 

r'' e 	Copy of the order dated 9/10/09 is enclosed as Annexure CP-2 
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That in reply to statements in para3 it is stated that liated 

24.08.2009 was issued due to oversight which was cancelled on 31.08.09. There 

was no deliberate intention to issue the promotion order violating the Hon'ble 

CAT/GHY's order. The depondent is a law abiding person and has highest respect 

for judiciary, Hon'ble court1  and Tribunals and tenders apology for the 

unintentional mistake as explained above. 

That in reply to statement made in para 4 it is stated that individual affidavits in 

reply of all the respondents have been filed before the Hon'ble Tribunal; 

That in the  circumstances explained above, Hon'ble Tribunal may be pleased to 

dismiss/close the CP, for which the depondent shall remain ever grateful. 
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AFFIDAVIT 	
Guwahati Bench 

1  Sn 	4 . , son ofSijU . ed 
about 	........ 	years, 	a 	resident 	of 	 .................... 
i.o .... ..................... District: Kamrup and presently working as Assistant 
Personnel Officer N.F.Railway Rangiya Division do hereby solemnly affirm and say that: 

That I am the opposite party No5 in the aforesaid C.P. and as such is acquainted 
with the facts and circumstances of the case. 

That the statements made in para 1 to 5 of this reply are true to my knowledge 
and belief and I have not suppressed any material facts. 

AND I sign this affidavit on this 15th day of December.2009 at Guwaháti. 

DEPOIJL 

Assistant Persuliflel Otticel 

qoo J1 
Identified by 	 N. F RIy, Rangiya 

Advocate 

Solemnly affinn and declare before me by the 
deponent who is identified to mc by Sn S.N.Tamuli, 
advocate on this 15th Day December2009. 
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1 	 NORTHEAST FRONUER RAILWAY. 

Office of the 
Divisional Railway Moriager(P), 

Rangiya. 
MEMORANDUM 	 - 

The undersigned being the Disciplinary Authority has gone through statement 
of defence cit. 8-9-09 submitted by the Charged Official against the Minor Penalty 
charge-sheet No. EQ1N/LC(M Pn&t;) dt. 31-9-09, r&i'd upon decurr. r+ n4 nfl 

other facts and circumstances of the case. 

Charged Official has mentioned in his defence dt. 8-9-09 that the promotion 
case was put up as the existence of interim order was not known to him. The undersigned 
on going through the noting of promotion in case No. E/240/(Rest Eng9.)/RNY/20(Looèe) 
discussed with C.O. two times and enquired if there is ur. order against the OA No. 
55/2009 but C.O. replied that there is no order. The undersigned also asked the C.O. to 
discuss the issue with the court case dealer but C 0 put up the case clearly mentioning 
That there is no injunction. The promotion case was processed based on C.O's noting. 
Had the C.O. been more careful and sincere in his duty the mistake in issuing the 
promotion order could have been avoided. 

However, keeping in view of C.O's ignorance about the interim order, a lenient 
view is taken and to meet the ends of justice, a penally of withholding of two sets 
privilege passes for the year ending 08-09 is imposed. 

ADOeQI if any lies to next higher authority which may be preferred to within 45 
days from The receipt of this order. 

To 	 - 
Shri Lauga Choudhury, 
Hd. Clerk/E at Office 

No. No. EQ/RN/LC(Minor Penalty) 

(N. K.5ut'adhar) 
Asstt. Personnel Officer/Il 

N.F.Railway Pjnqiva. 
'1fl 

Assistent Persannel Officer 

q. #. wi', fT17 
N. F. RaiIwa. Rniy 

dt. 9-10-09 

Copy to: 
E/Pass 
S/Copy 

*)- 

17 DEC2009 

G.uwahafj Bonch 
flie?i Trq 


