s S N
%ﬁ B FORM NO. 4
Pad .

: (See Rule -42) «
- CENTRAL ADMINISTRATIVE TRIBUNAL
\/ﬁ : GUWAHATI BENCH :
ORDERSHEET

1.. GQRIGINAL APPLICATION NO : ------zcmcmcmmmeee / 2009
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. Notes of the Registry Date ' Order of the Tribunal
7. %205 | o
- .7,( - O %,./m /bvé Pobrbdn | 03.09.2009 Violation of order dated 25.03.2009
MNo- 7 / 2ov D éé‘w » of this Tribunai (rendered in O.A. No.55 of
b /M QC”"’L & - i ' f dliegation i
< /\ X Syecath ' 2009j is the subject matter of dliegation in
£ P ""“"‘W i | this Contempt Application.

2. By order dated 25.03.2009 foliowing

restraint orders were passed:-
'

"4, 1t is the positive case of the
Applicant that promotiondl posting
has not yet been given io the
Respondent No.4; pursuant to the
order under Annexure-J dated

- 29.05.2008. in the said premises, no
promctional posting  should be
issued in__favour of Respondent
Nc.4".

3. Despite the aoforesaid restraint
order, the official Respondents have issued a

posting order, on 24.08.2009, giving

promotional posting fo the Respondent

No.4. The text of the order dated 24.08.2009

reads as under:-
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~ copies of this C.P,

Sti Durga Prasad Sharma, &MT

Dnver Gr.l in scdle Rs.5200-20200+

GP 2800/- under ADEN/BPRD has

- been found suitable for the post of

ICM(M.T. .Driver} in  scale of

R§.9300-34800 + GP 4200/- as

conducted by DEN/ill/RNY on 14-

- 0508,  vide Memorandum

No E/240(Rest-Engg] RNY/20/Loose

dc:uer4 290508 is now posted

under ADEN/BPRD.

: This issues with the approvdal

ofiSr.DEN/C/RNY on 21-08-09."

4, - Ms. Usha Das, learned counsel

~ appearing (for the Applicant, submits that

the Respondents/Officers named in this

1 .
Contempt |Petition having committed a

definite contempt; a Contempt Proceeding

should be inlifiated against them forthwith.

5. ' Ms‘l Usha Das is directed to supply @

- copy of fhls C.p. No 09/2009 to Dr.J.LSarkar,

learned S’rc:ndmg counsei for the Rculwoys

|

who should! obtain instruction in the matter

by the next E‘ljcn‘e.
6.  Cdll this matter on 19.10.2009 along

with O.A. No‘l 55/2009..

i
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7. - Seﬁd copies of this order to the

opposite _pcg.LJr’rie‘s of -this C.P. dong with

r

(MK HKaturvedi] " (M.R.Mohanty]
Member (.51-,) © Vice-Chairman
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- — @ B 19.10.2009 . Reply to C.P. by Respondent No.4 |

- : has been filed on 16.10.2009, which is not on

93.06.23 " Irecord, though copy of same has been

'90”;% . received by the Applicant. Ms.U.Das,
gngi;;/am Lo b, Ieam‘ecf counsel for Applicant seeks :

4 LD by i Bagprsnt | permission to file rejoinder to controvert the

fo & 005 Copy ferved, statement of Respondent No.4 whereby vide

’9/'9/"’/ ERCLI Y reply it has been stated that promotional
o - : order has been withdrawn prior to institution

20./l.07 of C.P. which, she contends, is not comrect.
MFZW% h i |
W’Ff . l"-? M DrJj.LSarkar, leamned counsel for_..
54%") by I Resgpon - | the Respondents seeks further time to file
M No- [/ 2 3 as” | affidavit in respect of other Respondents.

by vl ‘ - List on 23.11.2009.

each ro /' é/M\f-_
e 172 l‘7/n’b/\ e }B R
;@" /o S | (I{uadan mar Chaturvedi) (Mukesh Kumar Gupta)
'S . ember (A) Member (J)
. /bb/ . |
‘  2311.2009 Order dated 24.08.2009 has been issued
.23 1L 05 v g~ @ ‘dhe D?vis“i'gnol Raiway Manager (P}, Rangiva,
W% Aoay bert ‘ _ which states that same has been issued "with
&fﬁ 4.7 /,f; WAW’. | the approvai of Sr. DEN/C/RNY on 21-08-09".
TPl %’/ﬁ;‘@z&' . Present C.P. has been filed by the
% /547’;: 5"}7 . ' Applicant alleging wiliful disobedience of our
Vde’(ﬁ/”}ﬂS | ‘ order dated 25.03.2009, whereby Respondents
- were restrained from issuing any ptomo’r_ionol
’ R | and posting order to Respondept No.4. in
% o | ‘ compliqnce affidavit filed by Respondent No.3
o not even a word has been said as fo whether
A For SD"Q'E ‘-Lij}?wv\'mm ) ~ order dated 24.08.2009‘wos. passed with his -
25 A/ n/ W ' approval. On the other hand, we have found
.certain averments have been made vide para 2
/&7@ @' ovwnl lz?’@ Sl of affidavit, which on the face of it are contrary.
é’; L A/ /r/;t/ pen Ltes ' _ fg and in violation of order dated 25.03.2009.

Let Respondent No.3 appear in petson
along with original records which ied to passing
50 )l a9 . of aforesaid order dated 24.08.2009.
List on 01.12.2009.

- ~ r— n
: {Madan Kurmpdr Chaturvedi) {Mukesh Kurhar Gupta)

[eb] Marmbhar (a1} Mambhar (1}
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: 9 26172000 ¢ e, No 137/09 stcids o qsposed of.vide
SUIRY » o ' order F dated 26.11 09, the C.P to be Tsfed on
% R R l7l209|nsteodofl 12.09.
% \s \u&ég_ | -
R & - | \( ':‘
oo ‘fb" 2009w e " (MadapAK, Chafurved)
NREEVI B ETA HE SRR TEREEI IS A PSR (PCTE 4 5 TR R Mem er (A) RN
M o oot ¢ JL/pg/ Co 1 ’ i
o o ;?._12.2009 Purs;;uant to order ﬁ-assed‘—»i)y this
{ e o8 ¢ 2 L T A
s ‘ o L ,,:Tnbunal on 26.11. 2009 Respondent No.3
) -Mr.R.K. Badal Sr. D1V1s10n,al Engmeer © ‘
} e N,.F.Raﬂw.gy has appeared in pcrs_on._ It
is observed that Respondén.t_s No.2,3,4, &
5 filed their individual affidavit ‘and
o 7’ } tendered ﬁondmonal apology stating that
Y IR TP IR PO TP S Ut KN SRS FRUPLS U3 PN N
ARt T fhy e :*\z interim on‘der dated 25t March 2009, aa
‘passed"jnvw! O.A.No.55 of 2009 had been
[7 /7/ 0’3 ) K over lookeé;l um'ntentiénally‘ which led ‘to
é (‘ } ' issue of posting of Respondent No.4 vide
A; 7 L7 / | order dated 24.8.2009. However,
/i, R=5 Sk ; . : . : .
. immediately when it came to their notice,
(i Sl Gt co ]
)9 (100 s . that interim order had been passed, the
promotional order dated 24.8.2009 of
(ﬂ/)/ J Respondenf No.4 was cancelled, with —
utmost urgencv On consideration of the
- -0 ‘
9’3 ghais 5 — . matter we accordmgly _acceptp 3

R ) —

Hw oo sadi

/9/7%’09 Jud R /M(
Jhgﬁuw SithSa ¥ /ﬁmua
M Al S Coa/w,-w &
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uncondmonal apology tendered by the

Respondentlls.

Accorcilingly, contempt Petition is -
closed. Notic'ics are discharged.

N R

N 2
(Mad;z}uéar Chaturvedi) (Mukesh Kumar Gupta)
Member (A) - | | Member (J)
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CONTEMPT PETITIONNO. <7 OF 2009 P £ 2
T . ) $
ORIGINAL APPLICATION NO. 55 OF 2009 gﬁ ~

IN THE MATTER OF

Contemniors/ ~ = respondents - for
~ compliance/violation ~ of - the
25.03.2009 passed in O.A. No.

Hon’ble Tribunal.

A petltlon under Section 17 of the Administrative

Tribunal Act, 1985 praying for punishment of the

order

55/09 by this

-AND-

IN THE MATTER OF

- 0O.A.No. 55/ 2009
- Sri Antarzyami Baral

_ The Union of India & Others.

, .‘..Ap‘ plicant.
-Versus- _ .

-AND-

IN THE MATTER OF

Sri Antarzyami Baral, Son of late Gopal Baral,

..Resp ondents -

non .

dated. |

~“Resident of Rangia, Ward No.1, Statlon Colony,

| Railway Quarter No. 149 (B), District- Kamrup,

Assam, presently working as Motor Trolley

Driver, Grade-I, under A.D.E.N., Rangia' Division

Folmspons rmamed.

...petitioner - .



 .VERSUS-

1. Sri Ashutosh Swami, The General Manager, .
N.F. Railway, Maligaon, Guwahati-11.

2. Sri Ajoy Mahanti, The Chief Personal Officer,
N.F. Railway, Maligaon, Guwahati- 11.

3. Sri R.W. Badatl, The Senior Divisional

punal
@ o ek d.m’aﬁ"% vt Engineer (C ), N. F. Railway, Rangia Division.
S TR Rangie - TE1354

-y SEP ‘l{ﬁﬂ \ 4. Sri. Somesh Chakraborty, The Divisional

Personal Officer, N.F. Railway, Rangia

Division. Rangia -7813%%

5. Sri. N.kSutradhar, The Assistant Personal
Officer, N.F. Railway, Rangia Divison.
Rangis - 781364

...Respondents/Contemnors

The humble application of the petitioner above named.

MOST RESPECTFULLY SHEWETH :

1. That the Petitioner of the instant Contempt petition had preferred an
Original Application No. 55/09 before this Hon'ble Tribunal being aggrieved
against the order issued under Memo No. E/240 (Rest Engg.)/ RNY/20 (Loose)
dated 29.05.08 by the Divisional Railway Manager (Personal), i.e, the Respondent |
‘No 3 published the result of suitability test for promotion to the post of Master
Craps Man (MCM) / Senior/ Motor Trolley Driver showing the name of Sri Durga
Prasad Sarma i.e, the Respondent No. 4, a person junior to the applicant; the order
issued under E/240 (Post Engg.)/ RNY/ 20 dated 21.10.2008 holding Sri Durga
Prasad Sarma i.e, fhe Respondent No. 4 to be senior to the applicant; the order
issued under No. E/240 (Rest Engg)/ RNY/20.(Loose) dated 1.12.2008 by which the
representation -of the applicant rejected; order issued under No.: E/240(Rest
Engg)/RNY/20 (Loose) dated 27.02.2009 by which Sri Durga Prasad Sarma i.e, the
Respondent No. 4 is hold to be Senior than the apphcant in the cadre of Motor
Driver under Engineering Br./RNY and order issued under No. E/240 (Rest Engg)/
RNY/20 (Loose) dated 05.03.09 finally rejecting the representatlon dated 03.03.2009

Afh;\'a?'%-f Corrnn 'E)arm./y §
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preferred by the applicant which was preferred against the decision of alteration of

the Seniority position of the applicant.

2. That petitioner of the instant Contempt Petition had preferred the above
mentioned Original Application before this Hon’ble Tribunal mainly praying for set
aside and quash the order dated 29.05.08 (ANNEXURE-] to the O.A.) issued by the
Respondent No. 3 i.e, The Divisional Railway Manager (Personal), N.F. Railway,
Rangia Division of the Original Application and to promote the Applicant to the
Post of MCM (MT/Driver) instead of the Respondent No. 4 by conducting the

required suitably test apart from other prayers.

3.  That the petitioner begs to state that the Hon’ble Tribunal upon hearing the
Counsel for the Applicant as well as the Counsels for Respondents was pleased to
pass an Interim Order dated 25.03.09 in O.A. No. 55/09, by staying the Order dated
29.05.08 by which the Respondent Authority declare the result of the suitability test
for the post of MCM (MT/driver Grade) in favour of the Respondent No. 4 of the
Original Application i.e, Sri Durga Prasad Sarma. In the said Interim Order it was
also made clear that no promotional posting should be issued in favour of the

Respondent No. 4.

4. That the petitioner begs to state that apart from serving the notices to all the
respondents along with the copy of the aforesaid Interim drder dated 25.03.09
through the Registry of the Hon'ble Tribunal, the petitioner, on receipt of the copy
of the aforesaid interim order, immediately furnished the same to the Respondent
No. 3 i.e, the Divisional Personal Officer, N.F. Railway, Rangia Division which was
duly acknowledged by the Office of the Respondent No. 3 on 27.03.09. It is also
pertinent to mention herein that even after receiving the copy of the order dated
25.03.09 passed by the Hon'ble Tribunal, the Respondent Authorities have neither
file any application for modification of the a_forésaid interim order passed by the
Hon’ble Tribunal nor file written statement against the Original Application No.

55, 09.

A copy of the order dated 25.03.09 passed in O.A. No. 55/09
and the copy of the letter dated 27.03.09 are annexed herewith
and marked as ANNEXURE- I & Il repectively.

N‘Yoﬁrgyawul %aﬁqj '
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5. That the petitioner begs to state that during pendency of the Original
Application and while the Interim Order passed by this Hon'ble Tribunal is in
force, the Respondent Authority without filing any'ap?lication for modification of
the interim order, the A_ssistant Personal Officer (II), NF. Railway, Rangia Division
with the approval of the Senior Divisionva_lv Engineer (C ), N.F. Railway, Rangia
Division, intentionally, and deliberately by ignoring the Interim Order pﬁssed by
this Hon'ble Tribunal, issued the Order dated 24.08.09, by which Sri Durga Prasad
Sarma i.e, the Respondent No. 4 of the Original application has been promoted to
the post of MCM (M.T. Driver) and posted under AND/BPRD on the basis of the
earlier suitable test held on 14.05.08 conducted by the DEN/III/RNY and pursuant
to the Memorandum dated 29.05 2008 ( Annexure- J to the O.A) :

A copy of the aforesaid promotion order dated 24.08.09 is
annexed herewith and marked as ANNEXURE-III.

6. That the petitioner begs to state that the Respondént no. 5 has issued the
aforesaid promotion order by ignoring the order dated 25.03.09 passed by the
~ Hon’ble Tribunal intentionally & deliberately violating the clear/specific direction
that no promotional posting should be issued in favour of the ReépOndent No. 4 to
the Original application . i.e, Sri Durga Prasad Sarma. The promotional order issued
by the Respondent No. 5 is against the direction/ order of the Hon'ble Tribunal and
the petitioner having came to know about the order of promotion dated 24.08.09,
finding no other alternative compelled to file this Contempt Petition before the
Hon'ble Tribunal seeking Justice and praying for initiation of Contempt of Court
Proceeding against all the Respondents/ Contemnors under the Contempt of Court

Act as well as other acts.

7. That the petitioner begs to state that the Respondents/ Contemnors have
‘ shdwn disrespect, disregard, disobedience and willful and deliberate violation of
the Order passed by the Hon'ble Tribunal as well as to the Hon’ble Courts itself.
The Respondents/ Contemnors intentionally, deliberately and willfully have not
followed the order dated 25.03.09 passed in the O.A. No. 55/‘09 by the Hon'ble

Tribunal. As such the Respondents/ Contemnors deserve punishment from this

AvTorastams monl .



Hon'ble Tribunal for intentional, willful and deliberate disobedience/violation of

the order passed by this Hon’ble Court.

8. That it is an unique and fit case for drawl of Contempt proceeding and the
Respondents/ Contemnors may be directed to éppear before this Hon'ble Tribunal
to explain as to why they have shown 'disrespect.to the Hon'ble Tribunal as well as
its order and also to pass appropriate order as may be deem fit and proper under

the facts and circumstances of the case.
9.  That this petition has been filed bonafide and to secure the ends of Justice.

In the premises aforesaid, it is most humbly and respectfully
prayed that youf Lordship may be pleased to admit this petition and issue
Contempt Notice to the Respondents/ | Contemnors to show cause as to why they
should not be punished under Section 17 of the Administrative Tribunal Act, 1985
or to pass such appropriate order/orders as this Hon'ble Tribunal deem fit and

proper..

Further, it is also prayed that in view of the deliberate
disrespect and disobedience to this Hon'ble Tribunal i.e, Order dated 25.03.09
paséed in O.A. No. 55/09, Respbhdents/ Contemnors may be asked to appear in
persbn before this Hon'ble Tribunal to explain as to why they should not be
punished under the Contempt of Court Act, 1971.

AND for this act of kindness, your petitioner as in duty bound shall ever

pray.

Draft Charge....

A%faﬂ?)jw %_amv( .

e Tripuns!

"
Contral AdIInIE £

AT TR SR
|- sep 2009

Guwehati Banch
T e
EEie -




- DRAFT CHARGE

Thé petitioner is aggrieved for non-compliance/vilation of the
order dated 25.03.09 passed by this Hon'ble Tribinal in O.A. No.‘
55/2009. The Contemnors/Respondents. have willfully and deliberately
did not follow/ comply with the order dated 25.03.09 passed by the
Hon’ble Tribunal. Accordingly, the Respondents/ Contemnors are
liable for Contempt of Court proceeding and deserve punishment
thereof as provided. The Hon'ble Tribunal may be pleased to direct the

Respondents/Contemnors to appear before this Hon’ble Tribunal and

- reply to the charges leveled against them.

Affidavit....
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AFFIDAVIT

* Guwah<li Bench
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I, Sri Antarzyami Baral, son of Late Gopal Baral, aged about 51.. years,
resident of Rangia, Ward No.l; Station Colony, Railway Quarter No. 149 (B), in the

* District of Kainrup, Assam do hereby solemnly affirm and declare as follows:-
1. That I am the petitioner in the instant Contempt petition and fully
conversant with the facts and circumstances of the case, as such I am competent to

swear this affidavit.

2. - That the Statements made in this affidavit and in paragraphs

i e are true to my knowledge, those - made in
believe to be true and rest are my humble subrmss1on before this Hon'ble court

And 1 sign this affidavit on this 1 sk day of September’ 2009, at Guwahati.

Identlfledbyme ~ DEPONENT
f)r il- Sl Wa& ' |
o\- 0%

Advocate
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Advocate for the respondent(S) ‘Q(‘ul(bo\y advoaad
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Notes of the Registry | Date [

Order of the T'ribunal

25032000 On being mentoned by Ms LI, Las,
learned  Connsel np‘pem'ing for the
Applicant (in presence of Dr J). Sarkar,
learned Standing Counsel for Uu:!,HnI!wuys;),

this case Is taken up.

2. Hdnrd Ms UL Das, toarned Counsel
Appearing for the Applicant, and Dr J.1.
Sarkar, learned '\lunding Counsel for the
/ Railways (to whom a rnpy of this O.A. has

already heon supplied) and porused the

malerlals placed on raecord.

3. Admit.  fsene ll()”(“.('p . to Lhe .
Respondents requiring them ' to lile their
writlen statement hy 20.05. )()OQ

4. ltis the positive case of !:lm Applicant
that promotional posting has not yet -haen
fglven Lo the Raspondent No. 4, pursuont. to
the  order under Annexure.)  datod
29.052008. tn the said premises, no i/
PO

~—y
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promotional posting should he issued in
tavour of Respondent No.4 and any action,
taken pursuant to the sald order. under
Annexure datad 20.05.2008, shall ablde
by the ultlmate rasult nt ihis case,

. Whlks passing this ad interim order,

libarty Is heroby given 1o t.ha‘l(ﬂspnn'dauts

to put op thelr abjection, It any, to this ad:

Itarim order on any day helore tha date

fixed,
N 5. Call this matter on ‘),().()5'.'.2'(.)()9.
/\t\ - v L=

Apphr ant  and o the Respondents

(alongwith Notices) in the addresses glven
' in tha QLA

. Frea copies-of this order he also

supplied to tha learped Counsel for hoth the

parties. L
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6. ’send copies af this order to the
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ANNEXURE- 11

Dated :- 27.03.09

Contral Aumin istrativa Tiibu nal
iR RAYAY

-1 SFp 2009

ench
HEHS

Sub:- Order dated 25.03.09 passed by the Hon’ble Central
Administrative Tribunal, Guwahati Bench in O.A. No.
55/09 (Sti Antarzami Baral -Vs- U.O.L & Ors.).

TO, !
The D.P.O. ]
N.F. Railway, Rangia Division ,
Sir

Enclosed please find herewith a copy of the Order dated 25.3.09 passed by the
Hon’ble Central Administrative Tribunal, Guwahati Bench in O.A. No. 55/09 (Sri Antarzami

Baral —Vs- U.OL & Ors.) which is being furnished to you for your use and information.

Thanking You.

et e

Yours faithfully

Antarzyami Baral

MT/Driver- Gr-I
Under ADEN/Rny

s
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9300- 34300+ GP 4200/-

Martheast Erontier Raihway
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Offica of the

Nivisional Railway Manager (P)

| e R B
Raingiya

- i

Sri Dirga Prasad Sharma, M T. Driver Gr | in scale Rs. 5200-20200+ GP 2800/-

ACEN/BPRD has been found suitable for the post of MCM(M.T. Driver) in scale Rs.

Ne. E/240(Rest-Engg) RNY/20/Locse dated 29-05.08 is now

No. £/240/Rest-Enga/RNY/20(Loose)

\-v'\l A A o

4 famd

ST et led &

This issues with the approval of Sr.OE N/CIRNY on 21-08-09

as conducted by DEN/II/RNY on 14-05-08, vide Memorandum

posted under ADEN/BPRD.

P30
CAPOHRNY

for Divl. Railway Manager (P)

Copy forwarded for information & necessary action to -

AN ™

)

2)

D PNETR C™ ™A J
Ol e/ RNY

DFM/IRNY

ANMTANIIODDMN

175 bt e {47 St et

OSEE/MBINRNY
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Guwahati Bench
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.
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Date: - 24-08-05

(oL

for Divi Railway Manager (P)
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IN THE CENTRAL 4. ' -~
GUWAHATI BENCH; GUWAHATI Y,
0.A./R.A./9P./M.A./P.T./..C*..‘..p.-..; ...... NO.oiiriririiiiiianiona OF 2009

St P I\Q)‘!&",ﬂl\fhf B

Appellant(S)
VERSUS
Gl ﬂs}\u:y'ogk Svoan—t ¢ Othess. Respondent(S) y
I,.. S “‘\‘"’;‘f“""‘"w ......... ApplicantNo........ /Respondent.................... No x’

........... the above applicant/Petitioner do hereby appoint  ‘and Sri
................................................ Mttt eeaetiiaaiieeeeriananeaeee.... Advocate/s
to appear, plead and act for me/us in the above application/petition and to conduct and
prosecute all proceedings that may be taken in respect thereof including Contempt of Court
Petitions and Review applicants arising there from and applications, for return of documents, A

center into compromise and to draw any moneys payable to me/us in the said proceeding.

Canteal Adminictrative Tribunal
. @W(gg'i{aﬁ e IORS O A
~ . o 73—9*“37 @ %afca.// .
Place:- Gitzotolt -1 SEP 2009 \; Signature of the Party
' : ' 'f “Accepted”
§ . '
Date:- ©1.02 09 i Guweahati Rench
o e =R |
Prargs 7~ S) e koh ico— %l \QA .
- X7 ; ?’MA/L\
ol Kodonandvr W _
Executed in my presence, Signature with date
*Signature with date (Name of the Advocate)
ame and Designation
ded o

. T
Name and address of the , }é’{

Advocate for Service !

* The following Certification to be given when the party is unacquainted with the language
of the Vakalath or is blind of illiterate:

The contents of the vakalath were truly and audibly read over/translated into

__Language known to the party executing the Vakalath and he seems to have :
understood the same.

Signature with date
(Name and Designation)
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IN THE CENTRAL ADMINISTRATIVE .TRIBUNAL

GUWAHATI BENCH

CONTEI\IPT PETITION (CIVIL) NO 9 OF 2009

In O. A. No S5 of 2008

R

entral Administr "‘m‘ | * Shri A Boral © ieeeeenPetitioner
(\% AN . = versus -
A7 16 0CT 2009/ N
& Shri Somesh Chakraberty ...Respondent No 4
Guwahati Bench
TERE Irds
INDEX
_ S1 No. Particulars Page
1. Affidavit in opposition . >~ 4
2. Affidavit 5 <
3. Order dated 31.08.2009 Annexure —R - 1 3
4. Order dated 16.09.2009 Annexure —R -2 4

Advocate

=
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Central Administration Tribunal Guwahati Bench: Guwahati.

<2

CP No 9 /2009
IN
‘\ OA No 55 /2009

oo \) Shri A Boral-, Petetioner
. ‘ B - V -
0o e Shri S Chakraborty, Respondent No 4

o,
g

6\‘%&'&/‘ ,
Affidavit in reply by the respondent No 4 in CP.

“The humble respondent No 4 most respectfully begs to state as under: -

1.

5.

That the respondent No 4 has received the copy of the CP and understood the
contents thereof. It is respectfully stated that he had received the information of
the allegation of contempt through the standing Counsel Railways on 03.09.2009
itself over telephone, who immediately advised this deponent to examine the
matter and advise him for remedial lawful action. The respondent No 4
immediately called for the official records and found as narrated below. This
respondent respectfully begs to state that he is a law abiding person and has all
respect for Judiciary, and has never worked with any intentional negligence of
any order / direction of Hon’ble High Court / Tribunal.

That on 24.08.2009 the order was passed without any knowledge of the
respondent No 4. The fact is that the officer who passed the said order dated
24.08.2009 had not noticed the order of the Hon’ble Tribunal dated 25.03.2009 in
OA No 55 / 2009. However, when the matter came to the knowledge of the
respondent No 4, he immediately advised cancellation order of the said order
dated 24.08.2009, which was cancelled by office order dated 31.08.2009

~ endorsing copies to the applicant of the OA or CP and also Shri D P Sharma who

received the same on 31.08.2009. The CP was filed on 01.09.2009. This deponent
humbly submits that the order dated 24.08.2009 was cancelled before the filing of
the CP. Tt is also stated that the officer who issued the order .dated 24.08.2009,
unintentionally, not knowing of the Hon’ble Tribunal’s order has been asked to
more vigilent in dealing with such cases. In the instant case the same officer has
issued the cancellation immediately as explained above.

" Copy of the order dated 31.08.2009 is enclosed as Annexure —-R - 1.
That it is stated that another order dated 16.09.2009 has been issued reiterating
that Shri Sharma will not get any salary from 24.08.2009 to 31.08.2009 in the
promotional post.

Copy of the order dated 16.09.2009 is ordered as Annexure R — 2.

That the Contempt Petitioner, also knows that this deponent has not neglected any
order of the Tribunal and that he did not pass any order, as is evident from the
Contempt Petition. As already stated this deponent be is a law abiding person with
full respect for Hon’ble Tribunal and prays that the Contempt against him may
kindly be dropped / closed. ‘
This affidavit is filed bonafide and for cause of Justice.

W
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AFFIDAVIT
Guwahati Bench
‘ ' _ ST TRy
I, Shri Somesh Chakraborty, aged about 58 years, son of Tiate Sarada Charan
Chakraborty, resident of Rangiya, Now working as Divisional Personnel Officer,
Rangiya do hereby solemnly affirm and say that the statements made in Para 1 to 5 above
are true to my knowledge and that I have not suppressed any material facts. |
. ' . . K- '
I sign this affidavit this ._..... bln. . the day of October, 2009 at Guwahati
STRSA_ ﬁ«ﬂ‘c‘f-‘z‘z B
. wewe = e x
Slgnature ' Divizs- sannet Otficar
, ge € @Y, T faar
Identified by me " | \ fi, F, Railway, Bangiya

1 (l/da
1

S
dvocate

Solemnly affirmed and sworn
S&befg e me bring identified by
< [N ey bl ’ Advocate

This.....£. ... ay of order,
2009 at Guwahati.
T 009

Advocate
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NORTHEAST FRONTIER RAILWAY

5

Office OiThe

Rangiva

OFFICE ORDER

Proimotion order in favour of Shri Durga Prasad Shamma,

~¥— /6~  ANNEXURE K

Divl. Rallway Mandger )

AT Driver Gr | under

ADEN/BPRD issued vide this office order No. E/240/Rest-Engg/RNY/20 (Loose) dated
24.08.2009 is hereby cancelled due to injunction imposed by Hon'ble CAT 7/ GHY against O A

No. 55/ 2009 dated 26.03.2008.

e 1D,

(N K SUTRADHAR)
APC / I1 / RMY
For DRM (F)/RNY

No. E/240/Rest-Engg/RNY/20 {Loose} Dated: 31* August, 2006
Copy forwarded for information and necessary action to:

Cl. Sr. DEN/C/RMY. Q2.  DFM/RNY

03 ADEN/BFRD 04,  OS/EE/BilI/RNY

C5. Staff Concerned 06,  P/Case & 5/ Book.

07. Antarjomi Baral, MT Driver &r I under ADEN/RNY.

o= LT B < o
rFor Sivil )Ry, Manager (7

MF Railweers Pormaivn
X MUF Railwgs Panghva



Off ice of the -
Divisional Raﬁway Manager (P)
Rangiya

OFFICE ORDER

&0 4 in contmuatlon to this off ice order of even No. dated 31-08-08 regarding
& al" " cancellation of promotlon order dated 24-08-09 in favour of Shri Durga Prasad
\? Sharma, M.T. Driver Gr.| under ADEN/BPRD. it is further stipulated that the - .
| canceliation is ordered with retrospective effect . i.e. w. e. f. 24-08-09 and he wili not *
get any salary for the period from 24-08-09 fo 31-08-09 in scale Rs. 9300-34800 +GP

4200/- .

6] 4]
(. K Sutradhar)
APO /1l / RNY
_ for Divisional Railway Manager (P)
. Rangiva

No. E/240/Rest-Engg/RNY/20 (Locse) Date: - 16/08/2009
Copy forwarded for information and necessary actuon to:
0i. Sr. DEN:‘C;‘RMY 02. DFM/RNY
03. ADENIBPRD 04, | OS/EE/BIRNY
05. Siaff Concernsd 06. P/Case & S/Book.
Q7. 3hri Antarzami Baral, M.T. Driver Gr. | under ADEN/RNY.

/ﬁé, Dr.J.L. Sarkar, Standing sounsel /CAT/Guwahati,

- for Divisional Managar (P
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RIBUNAL yomcccine

CONTEMPT PETIT

' -
AN
PR
Si No.
1.
2.
3.
4.
5.
. ‘VJ \ﬁm.
4{1’” ‘W_\\),g,,
L o
o )

Shri A. Boral

Shri N. K. Sutradhar

~-Vs-

Index

Particulars

~ Affidavit in opposition

Affidavit

Order dated. 25.3.2009
Order dated. 31.8.2009
Order dated 16.9.2009

JON (CIVIL) No.9 of 2009
In QA. NO. 55 of 2009 '

'''''''

i
sres Petitioner Guwah ati

ooooooo

x

¥
4 o zmgé B

Benc

Annexure R-1
Annexure R-2
Annexure R-3

Advocate
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IN THE CENTRAIL ADMINISTRATIVE TRIBUNAL,
GAUWAHAT I BENCH, GUWAHATI

- CONT EMP’I PE TITION (CIVIL) No.9 of 20609
* In QA. NOQ. 55 of 2009 ‘

Guyrzhzli Benoh kR

ShriA. Boral .. Petitioner

-Vs-

TIEToa AR
N 2

Sfri N. K. Sutradhar  .........Respondent No.5

Affidavit in 'reply: on behalf of all the five contemnors/respondenis in
Contempt Petition.

‘The humble respondents most respectfully begs to state as under:-

1. That the Respondent No.5 has recexved the copy of the contempt

petmon and understood the contents thereof. It is respectﬁmy

" stated that he ‘had received the information of the allegation of
contempt through the standing Counsel Railways on 03.9.2009, '

who immediately advised this deponent to examine the matter and

advise him for remedial lawful action. The respondent No.4 i.e. the
Divisiona} Personnel Officer (Rangia) who is the immediate
superior oﬁ‘icer of the deponent also received communication from
the said Standing Counsel. The factual position is that this
deponent have passed the order dated 24.8.09 when unfortunately
order of the Hon’ble Tribunal dated 25.3.09 did not came to his
notice. This wnintentional administrative er\fm happened due to
oversight deahng with the case m dealing with the case. However.
the respondent No.4 when came to know the fact of issue of the
order dated 24.8.09 mnnedxately called this deponent and informed
him of the real position and immediately an order dated 31.8.09
was passed to rectify the mistake. This deponent offer apolog}f for

 the unintentional error. It is submitted that the rectification of the

g——

a@l. Twa T faar
N. F. Rly, Rangiya

L ]
'S

Assistant Personne! Othicer

gzraw w1fa % «fgsd
q
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eérror was made to comply with the Hon’ble Tnbunai“b‘i‘de}? ;
before the contempt petition was filed.

Copv of the interim order of Hon’ble CAT, Guwahati
dated 25, 3.09 is enclosed herewith and marked as
A.nnexure R-1

. That the cancellation order dated 31.8. 09 was also been endorsed to

the applicant of the OA/CP, and Shri Durga Prasad Sharma who
received the same on 31.8.09, the CP was filed on 01.9.09.

That the deponem is a law-abldlng person and always has
deep respect of Judlclary and has never worked with any intentional

negligence of any order/difection of any Court/Tribunal. In this

.connection it is humbly submitted that to ensure that no such error

happened in fisture, necessary instructions have been given and also |

memorandum of charges has been issued for appropriate
disciplinary action. The dealer concern Langa Choudhury,
Hd.Clerk, DRM(PYRNY has been issued charge sheet for filing of
the case vide charge sheet No. EQ/RN/LC (Minor penalty dated

3L 809). It is further stated that - another memorandum dated

16.9.09 has been issued reiter ating that Shri D. P. Sharma will not
get any salary from 24.8 09 to 31.8.09 and other ﬁnanc;al benefits

~ in the promotional post.

Copies of the order dated 31.8.09 and 16.9.09 are

enclosed as Annexure-R1 = and Annexure-R2.
-respectively,

That in the circumstances the deponent prays that the
Hon’ble Tribunal may kindly accept his apology and consndermg
the totahty of the fact may kindly be please to close/ /dropped the

contempt proceedmgs is affidavit is filed bonafide and for cause of
Jusuce

Nads kool S

gz1aw wifa's g1l

Assistant Persunie! Othicer

v, & Toa T fagy

N. F. Rly, Rangiya -
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AF F IDAVIT

I, 8ri N. K. Sutradhar, Son of oL K. e f w/m% |
aged about ﬁz years and at present a resident of Rangia Assam

and servmg as Asstt. Personnel Officer, Rangia division, N. F.

Railway, on behalf of all the five contemners do hereby solemnly

. affirm and say that the statements made in para 1 to 3 above are

true to my.kﬁowlgdge and that 1 have not suppressed any material

facts.
'_ I sign this- affidavit........\W5h ... the day of October, .
2009 at Guwahati. ' '

ngnature :
wgraw w1fa’es wfymd
f , Assistant Persunnel Ufticur
Identified by me _ , T, @l Ted T faar
o : - N. F. By, Rangiya

e

Advocate

Solemnly affirmed and swormn
on before me bring 1dentxned by
UL, bmmw& Advocate
This ... ). day of order,

2009 at Guwahati

‘?ﬂ’; ety
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Nnrtheag? Frantier Ratiway
(*entraﬂi Mmm astmfwr ; rmunai
T TR - - Office of the
. i | Divisional Railway Manager (P)
a3 oy 2009 ¢ Rangiya
OFFICE ORDER ‘
Guwz*h{_}al. Bench ¥
HAGS
- 8ri Durga Prasad Shaﬁmg%-mi\fef«&v%«fh scale Rs. 5200-20200+ GP 2800/-

under ADEN/BPRD has been found suitable for the post of MVM(N' T. Driver) in scale Rs.

9300- 34800+ GP 4200/- as conducted by DEN/II/RNY on 14-05-08, vide Memorandum
Ne. E/240(Rest-Engg) RNY/20/Locse dated 28-05-08 is now posted under ADEN/BPRD.

This issues with the approval of Sr.DEN/C/RNY on 21-08- 09

r L T39

(N K. Sutradhar)

1IN
PO/H/RIV t

for Divl. Railwav Manager (P}
' langiya
NO. £/240/Rest-Engg/RiNY/20(Locse) Date: - 24-08-09
Copv forwarded for information & necessary action to -
1) Sr.DEN/C/RNY
2) DFM/RNY
3) '%D iPP"D

h) OQ/EF/BHURNY
£ Staff concerned
&) Picase & Office copy.

(LT

frr DVl Railway Manager (P}

TS e o o -
angiya
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Guwahat Bengh
NORTHEAST FRONTIER RAILWAY
Ofiice CiThe
Divi. Railway Manager )
Rangiva
OFFICE ORDER

Promotion order in favour of Shri Durga Prasad Shamma, M1 Driver Gr | under
ADEN/BPRD issued vide this office order No. E/240/Rest-Engg/RNY/20 (Lcose) dated
24.08.2009 is hereby cancelled due to injunction imposed by Hon'bie f‘AT /- GHY against C A
Mo, 85/ 2009 dated 26.03.2008.

251

(N K SUTRADHAR)
APC / 11/ RNY
For DRM (F)/RNY

No. E/240/Rest-Engg/RNY/Z0 (Loose) Dated: 31* August, 2009

Covy forwarded for information and necessary action to:
01, Sr. DEN/C/RNY. Q2. DFAM/RNY

G3 ADEN/BPRD G4. O5/EE/BHI/RNY
0B. 5taff Concerned 06, Pilose & 5/ Book,

G7. Antarjami Baral. MT Driver &r I under ADEN/RNY,

5T

D Sy i {T5Y
For Divl. Riy. Monager (F;
WP RPailway Raraieo
M.F. Railwoy, Ranghra



@«54 -

——

Ay\w\@cw& R?3

f-
A “"“" -Zi’amw

23 0CT 2009 1

TR i

P N
“w

NORTHEAST FRONTIER RAILWAY

Office of the = .
Dwusuonai Railway Manager (P)
Rangiya

OFFICE ORDER

in continuation to this office order of even No. dated 31-08-09 regarding
canceliation of promotion order dated 24-08-09 in favour of Shri Durga Prasad
Sharma, M.T. Driver Gr.l under ADEN/BPRD. it is further stipulated that the
canceliation is ordered with retrospective effect . i.e. w. e. f. 24-08-0S and he will not
get any salary for the period from 24-08-09 to 31-08-09 in scale Rs. 9300-34300 + GP

4200/- .

/»@,6/9

(N.K. Sutradhar)
APO /Il / RNY
for Divisionat Railway Manager (P)
. Rangiya
No. E/240/Rest-Engg/RNY/20 (Loose) - Date: - 18/09/2009

Copy forwarded for information and necessary action to:

01. 8r. GEN/C/RNY. 02. DFM/RNY

03. ADEN/BPRD 04. QS/EE/BIRNY

05, Staff Concerned 08, P/Case & 3/Book,

07. Shri Antarzami Barai. M.T. Driver Gr. | under ADEN/RNY.

£
6. Dr. J.L. Sarkar, Standing counsel /JCAT/Guwahati,

m/t/{ Q/ "?
a3l

for Divisional Raibway Manager (P
Ran u;ji-/a
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IN FLL CENTRAL ADMINISTRATIVE TRIBUNAL,
GUUWAHATI RENCH, GUWAHATI
CONTEMPT PETITION (CIVIL) No.9 of 2009
In QA NQO. 55 of 2009
- ShviA.Beral 0 . Petitioner
niral Admzms&mm* grgi‘zzm
%.—g{m e e )
P -Vs-
%Lﬂ 24 NOV 2009 6 T\\
Gu‘ffa"la*! 8" -‘,n Shri Ashutosh Swami .ol Respondent No.1
Index
St No. - Farticuiars Page .
i Affidavit in reply _— 3
Z. Order dated. 31.8.2009  Annexure R-1 (5)
3. Order dated. 16.9.2009  Amnexure R-2 (6)
4. Affidavit

Y

Advocate



IN TUE CENTRAL ADMINISTRATIVE TRIBUNAL,

/

SAUWAHATI BENCH, GUWAHATI

CONTEMPT PETITION (CIVIL) No.9 of 2609

In A, NQ., 55 of 2009
Cehtfél Administrative Tribunal |
AT Shri A. Boral = ceee Petitionier
1 .
{20 NOV 00
1 -Vs-
¢ Guwahati Bench
RCIHCARGR :
............ Respondent No.1

Shri Ashutosh Swami

%

Aflidavit in reply of Respondent No.1 in contempt petition.

The humble respondents most respectfully beg to state as under:-

1. That the Respondent No.1 has received the copy of the contempt
petition and undersiood the contents thereof It is respectfully
stated thai he had received the information of the allegation of
contempt ﬂﬁfough the standing Counsel Railways on 03.9.2009,
who immediately advised this deponent to examine the matter and

advised him for remedial lawful action.

2. The respondent respectfully begs to state that he is a law abidin
, A S
person and has all respeci for judiciary and has never worked with
any intentional negligence of any order/direction of Hom’ble

Court/Tribunal.

3. That the Group C éategmy post of Motor Trolley Driver in Civil
Ezigilleeriilg Department of Rangiya Division of N. F. Railway is a
Divisional controlled post of Rangiya Divisibn, Rangiya and Sr.
DEN(Cord) of Rangiya Division is the overall incharge of Civil
Engineering Deparﬁméﬁt of Rangiya Division and is the controiling
officer of Civil Engineering Establishment there. He works under
the control of Divisional Railway Manager and also Addi DRM at

Rangiya in Rangiya Division and promotes his staff, prepares their



& | - _ k_,z?‘ -

seniority list with the help of APO in Rangiya Division at Rangi&a

)
whereas the Respondent No.1 works in Zonal Railway HQ office at ,_‘%.
Maligaon having no kuowledge of day to day affairs and orders of _ %

statf’ promotion, seniority list of Civil Engineering Department of d% ?'n
‘w - Rangiya Division at Rangiya. The Respondent No 1 has given no <

&
order violating the order of Hon’ble Tribunal. \

4. That on 24.8.09 the impugned order of promotion had been passed
at Rangiya division office, at Rangiya without any knowledge of
the Respondent No.1, by the Sr.DEN (Cord), Rangiya. The fact is
that the officer who passed the said order dated 24.8.09 ie, Sr

20 NOV 2009 DEN(Cord), Rangiya had not noticed the order of the Hon’ble

Tribunal dated 25.3.09 in OA No. 55/2009, by oversight while

Guwahati Beagh
@l = giving order. However when the matter came to the knowledge of

K

o

D
P

Respondent No.| he immediately advised cancellation of the said
impugned order dated 24.8.2009 and the impugned promotion
order was also cancelled at Rangiya‘. Division by their office order
dated 31.8.2009 endorsing ca;};ies to the applicant of OA and CP
and also Shri D. P. Sharma who received the same on 31.8.2009.

But even then the contempt petition was filed by him on 01.5.2005.

5. This deponent humbly submits that the staff promotion order dated
24.8.2009 was cancelied by Rangiya divisiorf authority concerned
before the filing of the contemipt petition. 1t s also stated that the
ofiicer who issued the order dated 24.8.2009 unintentionally and as
an oversight of the Hon’ble Tribunal’s order; has been counseied to
be more vigilant in dealing with Court cases and the dealing staff L. Choudhury,
concerned has been taken up under the RS (D & A) Rules 1968 for
his negligence and bis mistake. In the instant case the same officer
i.e Sr. DEN (Cord.) Rangiya has issued the cancellation order of

the impugned promotion order immediately as explained above.

Copy of the order of cancellation of staff promotion dated 31-8-

2009 of Rangiya Division is enclosed as Annexure R-1.
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Guwahati Bench

G

That it is stated that another order dated 16.9.2(){}9-}135-&180 been

issued by Rangiya Division”authority controlling the establishment

matter concemned reiterating and clarifying that Shei D. P. Sharnia
will not get any salary or financial benefits for the said sub-judice
period from 24.8.2009 to 31.8.2009 in the concerned promotional

COUse,

“Copy of the order dated 16.9.2009 is énclosed as Annexure R-2.

That the contempt petitioner, also knows that this deponerit has not

witliully neglected the order of the Tribunal and that he has not

passed any order, as is evident from the coptempt petition. As

already stated this deponent is a law-abiding person with fuli
respect for How’ble Tribunal and prays that the contempt against
him may kindly be dropped/closed and his name deleted from the

list of respondents from the OA No.55/2008.

This affidavit is filed bonafide and for cause of justice.




. 1Central Adiministiative Tribunal
/Q/?% ,! TN ey Y
% 90 N
b .
AFFIDAVIT Cmahat Bench
1, Shri Ashutosh Swami, Son of Late Sudhakar Prakaash Swami
aged about 59 years and at present a resident of Maligaon ,Guwahati,
Assam and serving as General Manager, N. ‘F. Railway at Maligaon _
Guivahati do hereby solemnly affirm and say that the statements made in
para 1 to 8 above are frue to my knowledge aud that I have not suppressed
any material fact.
1 sign this atfidavit................ ! ?H‘ ................ the day of November, 2009
at Guwahati.
i£3) Q’\
/ . /&\";\5“0.‘0;:\‘
Signature «a \:g;d\:age'
Gene S
Identified by me ' :\;f' Rl

Ao el

- Advocate

Solemnly affirmed and sworn
on before me being identified by
SN Tk Advocate

MR D R R LR

This ...\3¥h..... day of order, N«v .

2009 at Guwahati W

Advocate
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Promction order in favour of Shri Durga Frasad 3

ADEN/BPRD issued vide this office order No. E/240/Rest-Engg/RNY/20 (Lcose) dated
24.08.2009 is hereby cancelled due to in

Mo, 55 / 2008 gated 26.03. ZOOu

Ne. E/240/Rest-Engg/RNY/20 (Loose}

Copy forwarded for information and necessary action to:

01, 8r. DEN/C/ENY, 32, DFA/DNY
033 ADEN/BPRD 04, OS5/EE/Bill/RNY
0B, 5%aff Concerned 06, F/Case & 5/ Book,

C7. Antarjami Baral, MT Driver 6r I under ADEN/RINY.

7 gt.i" z,ji‘n xw ,‘\;

Yy -_d
e“jjil‘i, 2
Cfiice GfThe
Divi. Railway Mandger ()
Rangiva

fiarma, MT Driver Gr | under

to injunction impeosed by Hon'ble CA"‘ f GHY against O A

VeIt

(N K SUTRADHAR)
APO /11 / RNY
For DRM (PI/RINY
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NORTHEAST FRONTIER RAILWAY

Office of the -
Divisional Railway Manager (P)
Rangiya

QOFFICE ORDER

5

in contmuatnon to this office order of even No dated 31-08-09 regarding
cancellation of promotlon order dated 24-08-09 in favour of Shri Durga Prasad
Sharma, M.T. Driver Gr.| under ADEN/BPRD, it is further stipulated that the
cancellation is ordered with retrospective effect . i.e. w. e, f, 24-08-09 and he will not

~ get any salary for the period from 24-08-0S to _31-08-09 in scale Rs, 9300-34800 + GP
4200/- .

]

6] 4[]
(N, K $utradhar}
APG 711/ RNY
for Divisional Railway Manager (P)
‘ ' Rangiva
No. £/240/Rest-Engg/RNY/20 (Loose) Date: - 16/08/2009

Copy forwarded for information and necessary action to:

01. 8r. DEN/C/RNY. 02. DFM/RNY

03. ADEN/BPRD ’ 04,  OS/EEMIRNY

05, Staff Cencerned 08. P/Case & S/Boeok.

07. Shri Antarzami Baral, M.T. Driver Gr. | under ADEN/RNY.

< ,6@. Dr. J.L.. Sarkar, Standing counsei JCAT/Guwahat.

fy‘;/f//o’?

. for Divisional Rallway Manager (F)
' Rangiva
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LN PR CENT RAL ADMINISTRATIVE TRIBUNAL,

GITWAHATI BENCH, GUWAHATI

CONTEMPT PETITION (CIVIL) No.9 of 2069

i Ceniral Adminigtrative Tribunal

G@%ﬁm@%ﬁ Banch (\m
TR U3

In QA NO. 55 of 2082

| . sari A Boral 0 e Petitioner
%\;X? D ROV 2009 %(

-¥s-

Shri Ajay K. Mohanty  oovcees Respondent No.2
Index
Si No. Particulars Page
1. Affidavit in reply ' 19
2. Order dated. 31.8.2009  Aunexure R-1 —(8)
3. Order dated. 16.9.2009  Annexure R-2 —&)
4. | |

Aftidavit ' W)

ot

Advocate



The humble respondents most respectfully beg to state as under:-

1. 'i’hat the Respondent No.2 has received the copy of the coﬁtempt
petition and understood the contents thereof It is re%pectﬁuiv-
stated that he had received the mirmmation of the aﬂegahen of
contempt thmubh the standing (,oimsei kanwa.}s on (}3.9.2\3(}9,"
who immediately advised this deponent to examiine the matter and

advised him for remedial lawful action.

2. The respondent respectfully begs to state that he is a law abiding
person and has all respect for judiciary and has never worked with

any intentional negligence. of any order/direction of Hon’ble

Court/Tribunal.
3. That the Group C category post of Motor Trolley Driver in Civil
e e rea—————, N :

Engineerinig Department of Rangiya Division of N. F. Railway is a

Divisional conirolled post of Rangiya Division, Rangi giya and Sr.

DEN(Cord) of Rangiya Division is the overall incharge of Civil -
Engineering Department of Rangiya Division and is the controlling

officer of Civil Engineering Establishment there. He works under

B Browyfh DT Ssaken

ot

gé,\\m.
. Q\e\
e gk o

«5\1

Tanvahati.g g

\/
Stret Peraonnel Office:
«~ *, Rattwey, Maligeos
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IN THE CER "*”RA__ AEEMENEM RATIVE TRIBUNAL, 7
GA Wi AHBATI BENCH, GIIW ﬁaH ATE -
CONIEMP PLE LTION (CIVIL) No.9 of 2009 7z
o % QA NO. 55 of 2009 -
Central Administraﬁve‘i’riwmi | a
i IR | Shri A. Boral wennesenee Petitioner [
1 ) - '
BRI |
3{ '! ‘ Vs
- Guwehal Eemh |
Shri Ajay K. I\vﬁgham_i/ ........... Respcendem Ne.Z
Atfidavit in reply of Respondent No.2 in céntempt petition. '/"

the control of Divisional Railway Manager and also Addi DRM at |

Rangiya in Rangiya Division and promotes his staff, prepares their



o : | | _—3(1,~

semority list with the help of APO in Rangiya Division at Rangiya
whereas the Respondent No.2 works in Zonal Railway HQ office at

- Maligaon having no knowledge of day to day affairs and orders of

statf promotion, seniority list of Civil Engineering Depariment of

Rangiya Division at Rangiva. The Respondent No 2 has given no

order violating the order of Hon’ble Tribunal.

20 NOV 2009

'That on 24.8.09 the impugned order of promotion had been passed
at Rangiva division office. at Rangiva without any knowledge of | /
— & > ~ oS y——— _.___...'_ | exemm———————

the Respondent No.2. by the Sr.DEN (Cord), Rangiva. The fact is

Guwghatl Bangh
Halsl

\
s 4
o=z

SemallAvminmatve Tribunal

that the officer who passed the said order dated 24.8.09 ie, Sr
 DEN(Cord). Rangiva had not noticed the order of the Hon’ble

‘Iribunal dated 25.3.09 in QA No. 55/2009. by oversight while

 mving order. However when the matter came fo the knowledge of

Respondent No.2, he immediately advised cancellation of the said |
mmpugned order dated 24.82009 and the impugned promotion

order was also cancelled af Rangiya Division by their office order
he 233 S scetmricion W S - )

' dated 31.8.2009 endorsing copies to the applicant of OA and CP

and also Shri D. P. Sharma who received the same on 31.8.2009.

But even than the contempt petition was filed by him on 01.9.2009.

I'lus deponent humbly submits that the staff promotion order dated

LA

24.8.2009 was cancelled by Rangiya division authority concerned
betore the filing of the contempt petition. 1t is also stated that the
otitcer who issued the order dated 24.8.2009 unin’ien‘iionaﬁ? and as
— an oversight of the Hon’ble Tribunal’s order has been counseled to
be more vigilant in dealing with Court cases and the dealing staff
conterned has been taken up under the RS (D & A) Rules 1968 for
tus negligence and lus mistake. In the instant case the same officer
i.e Sr. DEN (Cord.) Rangiya has issued the cancellation order of

the impugned promotion order immediately as explained above.

Copy of the order of cancellation of staff promotion dated 31-8-

Z009 of Rangiya Division is enclosed as Annexure R-1.

Office;
LY tin aeyr

A

Chiet Parsonne)

*

[T

.

> b“""!_v;,u
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Guwahati Bench
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That it is stated thai another order dated 16.9.2009 has also been

issued by Rangiya Division authority controlling the establishment
matter concerned reiterating and clarifying that Shri D. P. Sharma

will not get any salary or financial benefits for the said sub-judice .

period trom 24.8.2009 to 31.8.2009 in the concerned promotional

LOLSE,

Copy of the order dated 16.9.2009 is enclosed as Annexurs R-2.

That the contempt petitioner, also knows that this deponent has not

witlfully neglected the order of the Tribunal and that hie has not

passed any order, as is evident from the corfiempt petition. As
already staled this depopent is a law-abiding person with full
respect for Hon’ble Tribunal and prays that the contempt against
him may kindly be dropped/closed and his name deleted from the

list of respondents from the OA No.55/2009.

'This aflidavit is filed bonafide and for cause of justice.

/
<

inyat P;r—sonml Oftice:

. Rgilwey, Maligsor

v

Guywahati-\1



Central Mmin's&%faﬁ\{e'mmm
| ArhE W

o

. a wahati Bench
ATTIDAVIT G

< s T

2L~

1, Shri Ajay K. Mohanty, Son of Late P. K. Mohanty aged about 33,
yeahs and at present a resident of Maligaon ,Guwahati, Assam and serving
as Chief' Personnel Officer, Head Quarter Office, N. F. Railway, at
Maligaon Guwahati do hereby seiennﬁy affirm and say that the statements
made w1 para 1 to 8 above are true to my knowledge and that 1 have not

suppressed any material fact.

ey \ o  Nav
1 sign this attidavit... ... \S¥h the day of Geteber, 2009 at
Guwahatt. ' ‘
Signature

Sniet Persenne! Oftice:
- g i o
Identiiied by me ’ « . Pritway, Maligs

Guvatre <Y
: .
G

Advocate

Solemnly affirmed and sworn

on before me being identified by
...... SN Toeanel, Advocate

This ... \S ... day of erdes, Nov

2009 at Guwahati

Advocate
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Ofiice GiThe
Divi. Railway Manager ()
Rangiva

QFFICE ORDER

Promation order in favour of Shri Durga Prasad Sharma, MT Driver Gr | under
ADEN/BPRD issued vide this office order No. E/240/Resi-Engg/RNY/20 {l.ocse) dated
24.08.2009 is hereby cancelled due to injunction imposed by Hon'bie CAT / GHY against O A
Ne. 56/ 2009 dated 26.03.2008. '

gl
(N K SUTRADHAR)
CAPQO / I1 / BNY

‘Wi

For DRM (FI/RNY
No. E/240/Rest-Engg/RNY/20 (Loose} Dated: 31 Auguet, 2005

Copy forwarded for information and necessary action to:

0l. Sr. DEN/C/RNY. 0z, DFAA/RNY

G3  ADEN/BPRD 04, OS5/EZ/Bill/RNY

G5, Staff Concerned 06, P/Case & 5/ Book.
G7. Antarjomi Baral, MT Driver &r I undar ADEN/RNY.

ANNEXURE R1_

*on and ¢

S5

<
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' NORTHEAST FRONTIER RAILWAY

Office of the -
_ Divisional Railway Manager (P)
~ : Rangiya

- OFFICE ORDER

in continuation- to tms office order of even No. dated 31-08-09 regardmg
“cancellation of promotion order dated 24-08-09 in favour of Shri Durga Prasad
Sharma. M.T. Driver Gr. under ADEN/BPRD, it is further stipulated that the
canceilation is ordered with retrospective effect . i.e. w. e. f. 24-08-0% and he will not
get any salary for the period from 24-08-09 to 31-08—09 in scale Rs. 9360-34800 + GP

4200/-

iy,

{N. K. Sutradhar)
APQ /1l / RNY
for Divisionat Railway Manager (P)
Rangiya
No. E/240/Rest-Engg/RNY/20 (Loose) B Date: - 18/08/2009
Copy forwarded for information and necessary action to:
01. Sr. DEN/C/RNY. 02. DFM/RNY
OS. ADEN/BPRD 04. OS/EE/MBIlRNY
05. Staff Concerned 6. P/Case & S/Book.
07. Shri Antarzami Baral, M.T. Driver Gr. | under ADEN/RNY.
< //64'3. Dr. J.1.. Sarkar, -S‘z‘:andéng'muﬁsei JCATIGuwahati,
(’L/ [o 4
pe] 7l

for Divisionat R’asswav ranager (P
Rangiva
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CONTEMPT PETITION (CIVIL) No.9 of 2009
In OA. NO. 55 of 2002
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Vzamd IS Shri R. K. Badal  ........... Respondent No.3
Index
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L Affidavit in opposition ——-Q
2. Affidavit — o
3. Order dated. 31.8.2009  Annexure R-1 (&)
4, Order dated 169.2009  Ammexure R-2 (5

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.
"~ GAUWAHATI BENCH, GUWAHATI

CONT EMPT PETITION (CIVIL) No.9 of 2009
In OA. NO. S5 of 2009

{;enﬂf ol A({,mﬁ‘?’ﬁ'ﬁ“‘fe

AR

~hati Bench
 Guwahati Ben

Tribund |

W ShriA.Boral ... Petitioner

-Vs-

Shri R. K. Badal ............ ...Respondent No.3

Affidavit in reply by the réspondent No.3 in Contempt Petition.

The humble respondent No.3 most respectfully begs to state as under:-

1.

That the Respondent No.3 has received the copy of the contempt
petition and understood the contents thereof M is fespeétﬁllly
stated that he had received the mfonnanon of the allegation of .
contempt through the standing Counsel Railways on 03.9.2009,

who immediately advised this deponent to examine the matter and
advise him for remedial lawful action. This respondént respectfully

begs to state that he is a law abiding person and has all respect for )

- judiciary and has never worked with any intentional negligence of
any order/direction of Hon’ble Court/Tribunal,

That on 24.8.09 the order was passed without any knowledge of'the
respondent No.3. the fact is that the officer ‘who passed the said |
order dated 24.8.09 had not noticed the order of he Hon’ble
Tnbunal dated 25.3.09 in OA No.5 5/2929 However ‘when the
matter came to the knowledge of Re;)-(;r;dent No 4, he nnmedlately
advnsed cancellation order of the said order dated 24.8.2009 which
was cancelled by office order dated: 31.8.2009 endorsmg copies to
the applicant of OA and CP and also Shri D. P. Sharma who
received the same on 31.8.2009. The contempt petition was filed on

01.9.2009. This deponent humbly submits that the order dateé

s dvge TehPrr (awad)

phice (Co-04)

N.F Railwvey, Raouiva

b

oo Y@, e -
8¢ Divisional &

i

R Kusman  Bosle/
(\5@\@/\ \Vd
3;;9&»

’%( :FQ"‘D" 1

Filad \oa_
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" 94.82009 was cancelled before the filing of the contempt petition.
It is also stated that the officer who issued the order dated |

24.82009 unintentionally and as an oversight of the Hon’ble

Tribunal’s order has been asked to be more vigilant in dealing with |

Court cases. In the instant case the same officer has issued the
cancellation order immediately as explained above.
Copy of the order dated 31.8.2009 is enclosed as

Annexure R-1.

3. That it is stated that another order dated 16.9.2009 has been issued

reiterating that Shri D. P. Sharma will not get any salary from

24.8.2009 to 31.8.2009 in the promotional course.
Copy of the order dated 16.9.2009 is enclosed as

Annexure R-2.

4. That the contempt petitioner, also knows that this deponent has not
neglected the order of the tribunal and that he did not pass any
order, as his evident from the contempt petition. As already stated
this deponent is a law abiding person with full respect for Hon’ble
Tribunal and prays ‘that the contempt against him may kindly
dropped/closed. |

5. This affidavit is filed bonafide and for cause of justice.

Central Adminigtrative Tribumnat

W YIRS
7 0 wny 2009

Guwahati Bench
TERR] RIHS

Co-0d)

TP ()

W, e
rSuewr |
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8r. Divisiona! £aes

.7, Raisway,
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AFFIDAVIT “B\qi\f [«_1,34.«3‘

LSriR K Badal Son of S+ Row. Bochass Prasad aged
about 34 years and at present a resident of Rangia, Assam and

serving as Sr. Divisional Engineer(C), Rangia division, N. F. \

Railway do hereby solemnly affirm and say that the statements
made in para 1 to 5 above are true to my knowledge and that I have
not suppressed any material facts.

I sign this affidavit............... VS the day of Qetober, No~
2009 at Guwahati. '

Signature

| WWMW(M)
Identified by me o Y&, ey

. Divisional Engiacat (Ce-0d)

N.F. Raiway, Rangiya
Advocate

-

Solemnly affirmed and sworn
on before me bring idem:iﬁed by
This \QH\ day of order, Nov .
2009 at Guwahati

Advocate
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Office Cfihe -
Divl. Reilway Manager )
Rangiya

Promction order in favour of Shni Durga Prasad Sharma, MT Driver Gr | under
ADEN/BPRD issued vide this office order No. E/240/Resi-Engg/RNY/20 (Lcose) dated
24.08.2009 is hereby cancelled due to injunction imposed by Hon'ble CAT 7 GHY aga,. st O A

No. 55 / 2008 dated .;:6 03.2008.

No. E/240iRest-Engg/RNY/20 {Loose)

Copy ferwarded for im‘armmﬁ*icn and necessary action Te:

01, Sr. DEN/C/EM Q2. DFA/RNY

02 ADEN/BPRD 04, OS/EE/BHI/RNY

05. Staff Concerned 6.  P/lease & 5/ Beok,
07. Antarjomi Baral, MT Driver &r I under ADEN/RNY,

a1l

{N K SUTRADHAR)
APO / II/RMY
For DRM (PY/RINY

Dated: 31¥ August, 2009

o ;75/{’9
Manager {7
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NORTHEAST FRONTIER RAILWAY

Office of the -
Divisional Railway Manager (P)
Rangiya

OFFICE ORDER

In continuation to this office order of even Nb. dated 31-08-08 regarding
cancellation of promotion order dated 24-08-06 in favour of Shri Durga Prasad
Sharma, M.T. Driver Gr. under ADEN/BPRD, it is further stipulated that the
canceliation is ordered with retrospective effect . i.e. w. . f. 24-08-09 and he will not
get any salary for the period from 24-08-09 to 31-08-09 in scale Rs. 9300-34800 + GP

4200/- .

o 6]9]0)
(N. K. Sutradhar
APO /Il / RNY
for Divisional Railway Manager (P)
Rangiya
No. £/240/Rest-Engg/RNY/20 (Leose) Date: - 168/09/2009
Copy forwarded for information and hecessary action to:
Gi. Sr. DEN/C/RNY. 02. DFM/RNY
03. ADEN/BPRD 04. OS/EEMBIRNY
05. Staff Concerned 06. P/Case & S/Book.

07. Shri Antarzami Baral, M.T. Driver Gr. | under ADEN/RNY.

/8. Dr. J.L. Sarkar, Standing counsei [CAT/Guwahati.

AT

B o’ J4
for Divisional Raliway Manager (P
Rangiva
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CONTEMPT PETITION (CIVIL) No.9 of 2009

In OA. NO. 55 of 2009
C@ntral Admiﬁ%stratﬁe?ﬁb&wai ShriA.Boral = e Petitioner
1 6‘:) | .
090 nov 2009 ¢ \D -Vs-
)
Guwahati Banch s
e A s Shri N. K. Sutradhar ... Respondent No.8
Index
S Ne. Particulars Page
1. - Affidavit in opposition —3 -2
2. Affidavit )
3. Order dated. 31.8.2009  Annexure R-1 )y
4, Order dated 16.9.2009 Annexure R-2 (5)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUWAHATI BENCH, GUWAHATI

CONTEMPT PETITION (CIVIL) No.9 of 2009

Central Administrat

.20 NV

Guwahatli Ber}ch .

T T

ive Tribungl ‘ : |
HAAE ShriA. Beral ... Petitioner
009 |

-Vs-

Shri N. K. Sutradhar ... Respondent No.5

Affidavit in reply by the respondent No.5 in Contempt Petition.

- The humble respondent No.5 most respectfully begs to state as under:-

1.

That the Respondent No.5 has received the copy of the contempt
petition and understood the contents thereof It is respectfully

stated that he had received the information of the allegation of

contempt through the standing Counsel Réilways on 03.9.2009,
who immediately advised this deponent to examine the matter and
advise him for remedial lawful action, The respondent No.4 i.e. the
Divisional Persomnel Officer (Rangia) who is the immediate

superior officer of the deponent also received communication from

the said Standing Counsel. The factual position is that this
deponent have passed the order dated 24.8.09 when unfortunately
order of the Hon’ble Tribunal dated 25.3.09 did not came 1o his
notice. This unintentional administrative error ‘happened due to

communication gap in dealing with the case. However, the

respondent No.4 when came to know the fact of issue of the order

dated 24.8.09 immediately called this deponent and informed him

of the real position and immediately an order dated 31.8.09 was
passed to rectify the mistake. This deponent offer apology for the
unintentional ervor. It is submitted that the rectification of the error
was made to comply with the Hon’ble Tribunal order well before

the contempt petition was filed.

%
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Guwahati Bench
TEHE U

2. That the cancellation order dated 31.8.09 was also been endorsed 1o
the applicant of the OA/CP, and Shri Durga Prasad Sharma who
received the same on 31.8.09, the CP was filed on 01.9.09.

That the deponent is a law-abiding person and always has
deep respect of judiciary and has never worked with any intentional
negligence of any order/direction of any Court/Tribunal. In this

connection it is humbly submitted that to ensure that no such error

k

happendd in future, necessary instructions have been given and also
memorahdum of charges has been issued for appropriate
disciplinary action. It is further stated that another memorandum
dated 16.9.09 has been issued reiterating that Shri D. P. Sharma

will not get any salary from 24.8.09 to 31.8.09 in the promotional
post. ' '

Copied of the order dated 31.8.09 and 16.9.09 are enclosed
as Annexure-R1 and Annexure-R2 respectively.

That in the circumstances the depoﬂeﬁt prays that the
Hon’ble Tribunal may kindly accept his apblogy and considering
the totality of the fact may kindly be please to close/dropped the
contempt proceedings.

3. This affidavit is filed bonafide and for cause of justice.

S w/r:-?kxd
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i Central Adminisirative Tribunal

20 aﬂsov?ﬂw
{
' -Cuwa‘*a’ﬂ Bench

L Sri N. K. Sutradhar, Son of Lek ;€ C- .gw/rra—m‘ .
aged about _ﬁ_ﬁ years and at present a resxdent of Rangia, Assam

and serving as Asstt. Personnel Officer, Rangia division, N. F.
Railway do hereby solemnly affirm and say that the statements

made in para to3 above are true to my knowledge and that I have‘

not suppressed any material facts

- Isign this affidavit.
2009 at Guwahau.

Identified by me

Advocate

............ \Q"h the day of Qetober, o v |

sk Kamdi SolydPre
Signature |

azrae e’ sfiysrd
Assistant Personnel Dfficer

- 9 &t T, T i
N. F. Railway, Rangiye

- Solemnly affirmed and sworn
- on before me bring identified by

This ....\Sth.... day oforder,;Nov o
2009 at Guwahati

Advocate

§ i g Qe
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NORT H EAST FRONTIER LWAY

Cffice CiThe
Divi. Railway Manager )
Rangiva

Promction order in favour of Shii Durga Frasad Snarma, MT Driver Gr | undei
ADEN/BPRD issued vide this office order No. E/240/Rest-Engg/RNY/20 {Loose) dated
24.08.2009 is hereby cancelled due to injunction imposed by Hon'ble CAT / GHY against O A
No. 55 / 2009 dated ZC 03.2008.

/'“W >3 [o]
{N K SUTRADHAR)
APQ / I/ RNY

For DRM (P)/RNY
No. E/240/Rest-Engo/RNY/20 {Loose} Dated: 31% Auguet 2008

Copy forwarded for information and necessary action to

01, &r. DEN/C/RNY. 22, DFAL/RNY

03 ADEN/BPRD 04, GS/EE/BII/RNY

08, 5taft Concerned 06,  P/Caze & 5/ Book

U7. Anta ru:zma Baral, MT Driver 6r I under ADEN/RNY.

| fW}
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NORTHEAST FRONTIER RAILWAY

Bench
TS

Office of the - .
Divisional Railway Ma nager (]
Rangtya

OFFICE ORDER

D - In continuation to this office order of even No. dated 31-08-09 regarding
& Yqﬁc’ ‘cancellation of promotion order dated 24-08-0% in favour of Shri Durga. Prasad
_ I Sharma, M.T. Driver Gr. under ADEN/BPRD. it is further stipulated that the

- canceliation is ordered with retrospective effect . i.e. w. . f. 24-08-09 and he will not
get any salary for the period from 24-08-09 to 31-08-09 in scale Rs, 9300-34800 + GP

4200/- .

A2
(N.X. Qutradhar‘
- APO /i / RNY
for Divisional Railway Manager (P)
Rangiya
No. E/240/Rest-Engg/RNY/20 (Loose) Date: - 16/09/2005
Copy forwarded for information and necessary action tc»
01. Sr. DEN/C/RNY. 02. DFM/RNY
03. ADEN/BPRD 4.  OS/EE/MBIliRNY
05. Staff Concerned 08. P/Case & S/Book.
G7. Shri Antarzami Barai, M.T. Driver Gr. | under ADEN/RNY.
| .\\.\/@é. Dr. J.L.. Sarkar, Standing counsel /CAT/Guwahati,
01707
ATy, 9" o

for Divisional Panway Managar (F
=
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Guwahati Benchy
- IN THE CENTRAL ADMINISTRAVE TRIBUNAL,

-,

GUWAHATI BENCH, GUWAHATI

C.P. No. 2/2009
In O:A NO. 55/2009
Sri Antarzyami Baral

... Petitioner

-Versus-

Sr1 Ashutosh Swami & Others
.... Contemnors/Respondents
-AND-

IN THE MATTER OF
Re-joinder on behalf of the Petitioner to the

Affidavit filed by the respondent in the above

mentioned case.

- THE PETITIONER MOST RESPECTFULLY SHEWETH:

1. That the Deponent has gone through the copy of the Affidavit-in-reply filed by the
Respondent No. 5 in the above noted Contempt Petition and understood the contents thereof.
Save and except the statements which have been specifically admitted herein below or those
which are born on records, all other statements and counter made in the Afﬁdévit are denied

in toto and the respondent authority is put to the strictest proof thereof.

2. That the Deponent instead of giving a parawise replies likes to make a consolidated
reply to the contention of the Affidavit-in-reply filed by the Respdndents as follows-

i That the deponent begs to state that while the order of promotion dated 29.05.2008 of
the Respondent No. 4 in the Original Application i.e, Sri Durga Prasad Sarma has been stayed
by its order dated 25.03.09 passed by this Hon’ble Tribunal until the ultimate result of the
Original Application No.55/09, and even after receipt of the copy of the said Order déted
25.03.2009 passed by this Hon’ble Tribunal, the Respondent no. 5 of the instant Contempt
petition’ had issued the promotional order in favour of Sri Durga Prasad Sarma by issuing
Officer order dated 24.08.09 and knowing the same the deponent immediately approached
this Hon’ble Court by way of filing this Contempt petition on 01.09.09.

AMT9>37W Bavesd -
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ii. That the Deponent begs to state that the statement made by the Respondent No. 5 in
his Affidavit-in-reply that the Order of Promotion of Sri Surga Prasad Sarma was cancelled
on 31.08.09 before filing of the Contempt Case which is completely false . The fact is that the
Contempt petition was moved on 03.09.09 betore this Hon’ble Court and the Hon’ble Court
was pleased to issued show cause notices upon all the respondents by its order dated 03.08.09.
On receipt of the Contempt Notice & information from the departmental counsel, the
Respondent No.5 immediately cancelled the promotional order dated 24.08.09 issued by him
puiting a back date i.e, on 31.08.09 on 4.09.09 and the deponent was also called for by the
Respondent No. 5 to his office on 04.09.09 in the evening and he was asked to receive the
cancellation of the promotional order issued by the Respondent No.5, in back dated i.e, on

31.08.09, but the deponent refused to do so.

fii. That the Deponent while denying the contention made in Para No.2 of the Affidavit-
in- reply, begs to state that all the statements made in paragraph no.2 is completely false and
making. So far the punishment of the dealing clerk is concerned, he has no comments to offer
and the same is liable to the strictest proof thereof but it is submitted that the respondent no. 5
is liable to be punished under the aforesaid circumstances. To ascertain the actual truth about
issue and despatch of the order of cancellation dated 31.08.09, the relevant records of issue
and despatch may be called for.

3. That the Deponent begs to submit that the Respondents have deliberately and
intentionally violated the order passed by this Hon’ble Tribunal and on coming to about the
Contempt case and its order of show cause notice, they had immediately cancelled/ recalled
the promotional order by putting a back date i.e, 31.08.09 only to save from the Contempt
proceeding and they are liable to be punished for the Criminal activities committed by the

respondent no. 5.

4. That the deponent begs to submit that in a Contempt proceeding all the Respondents/

Contemnors are required to file individual reply separately to the show cause notices issued
by the Hon’ble Court. But in the instant case Respondent No. 5 have filed the show cause
reply/ Affidavit-in-reply on behalf of all the respondents, which is not the appropriate
procedure.

Nreliores 7amck et



YERIFICATION .

I, Sri Antarzami Baral, son of Late Gopal Baral, aged about 51 years, Resident

of Rangia, Ward No.1, Station Colony, Railway Quarter No. 149 (B), in the District of
Kamrup, Assam do hereby verify that the Statements made in paragraphs 1 to 3 are frue to

my knowledge and belief and the rest of all are my humble and respectful submission and I

have not suppressed any material facts. : i

AND I sign this verification on this. 23 #hlday of November, 2009 at Guwabhati.

A'V\T&TLS /,ouruihe aree ] -

Signature of the Petitioner.
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
tmw m ictieiratvs Towrel] GUWAHATI BENCH - GUWAHATI
w/’ " | |
’ C.PN0.9/2009

o _

- 17 DEC 2009 \ = - Shri A.Baral

GLwahatl “Vs-

A. Swami & Ors

.Q}Q}J %\.Bv ‘:‘Q q}\d\
SESAY

R

to the rejoinder filed by the applicant.

The respondent NoS/Opposite Party No5 most respectfully begs to state as under:-

1) That the Respondent No5/Opposite party NoS haye gone through the rejoinder
filed by the applicant and understood the contents thereof,

2) That in reply to the statements in para 2.i, 2.ii and 2.iii the depondent begs to
state that;

The promotion order was issued due to oversight which was subsequently
cancelled and no promotional benefit as well as financial benefit was given to the
promotee. The promotion order was issued on 24.08.2009 and was subsequently
cancelled on 31.08.2009 ( Copy of the despatch register is enclosed ) Respondent
No.5 has never physically seen the applicant ( Shri A. Boral) since his joining at
Rangiya . There is no reason to call the applicant personally to receive any letter since
the procedure of delivering the official letters through receipt and despatch system,
cases where employees come to office of their own, office hands over letters with
acknowledgement. The allegatlon 1s denied and the applicant deserves to be dealt

‘with under process of law for making false statement.

It is also respectfully stated that disciplinary action was initiated against the
concerned Head clerk for processing the case of promotion of Sri D.P. Sarma without
linking the interim order of stay granted by this Hon’ble Tribunal. For this the order
of promotion was issued which has been a mistake and has been cancelled . The

- concerndHead clerk has been imposed with minor penalty of withholding of two sets

of privilege passes by order dated 9/10/09

Copy of the despatch register is enclosed as Annexure CP-1

R

( Copy of the order dated 9/10/09 is enclosed as Annexure CP-2

oP‘o"z
1 San kon

)
Ne 5 %‘\\’N‘kﬁg‘ D'T'.J':

—~—
e

)

-

Rggpcw\&&
{2.1¢9

Flad b

Skt

T Twa T 11

£
Assistant Parsonnel Uthicus

HW

N

Q. C. Rax\on
131

p

N. F Rly Rangiya



ad

Y

. 5 S
3) That in reply to statements in para3 it is stated that ﬂLe—prUnréﬁb”ﬁ"Ederaated

4)

5)

e
o e
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" Guwahati Bench
] EADRIE

24.08.2009 was issued due to oversight which was cancelled on 31.08.09. There
was no deliberate intention to issue the promotion order violating the Hon'ble
.CAT/GHY s order. The depondent is a law abiding person and has highest respect
for judiciary, Hon’ble court, and Tribunals and tenders apology for the
unintentional mistake as explained above. , N

That in reply to statement made in para 4 it is stated that individual affidavits in
reply of all the respondents have been ﬁled before the Hon'ble Tr.ibunal.'-

That in the circumstances explained above, Hon’ble Tribunal may be pleased to
dismiss/close the CP, for which the depondent shall remain ever grateful.

L}

N

H

Assistant Persunnel Officer

-
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:
AFFIDAVIT 1 . h
Guwahati Benc
T AEAS
) -— . —
Lsi ALK SedaeFhae L onofsii b K€ Sifas ed
about - Ll,?‘ years, a resident of K‘W‘S”‘&”\ .................
P.O..... K %'9”7”\ .............. ,District: Kamrup and presently working as Assistant

Personnel Officer N.F.Railway Rangiya Division do hereby solemnly affirm and say that:

1. That I am the opposite party No$ in the aforesaid C.P. and as such is acquainted
with the facts and circumstances of the case. .

2. That the statements made in para 1 to 5 of this reply are true to my knowledge
and belief and I have not suppressed any material facts.

AND I'sign this affidavit on this 15® day of December.2009 at Guwahati,

Nkl Kaolil Siduitins.
:él%gg%ﬁ arfqa)

Assistant Personnel Otticer
~ ..t
q o @ Twa L mal

: R ‘
Identified by N. F Ry, Rangiys

Advocate

Solemnly affirm and declare before me by the :
deponent who is identified to me by Sri S.N.Tamuli,
- advocate on this 15" Day December2009.
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" NORTHEAST FRONTIER RAILWAY.

Office of the
Divisional Railway Manager(P),
Rangiya.
MEMORANDUM

The undersigned being the Disciplinary Authority has gone through statement -
of defence dt. 8-9-09 submitted by the Charged Official against the Minor Penalty
charge-sheet No. EQ/RN/LC{Mincr Penalt) dt, 31-8-00 relied unon documente and all
other facts and circumstances of the case.

Charged Official has mentioned in his defence dt. 8-9-09 that the promotion
case was put up as the existence of interim order was not known to him. The undersigned
on going through the noting of promotion in case No. E/240/(Rest Engg.)/RNY/20(Loose)
discussed with C.0. two times and enquired if there is any. order against the OA No.
55/2009 but C.0. replied that there is no order. The undersigned also asked the C.0. to
discuss the issue with the court case dealer but C.O. put up the case’ “clearly mentioning
that there is no injunction. The promotion case was pr‘ocessed based on C.O's noting.
Had the C.0. been more careful and sincere in his - duty the migtake in issuing the
promonon order could have been avoided.

- However, keeping in view of €.O's ignorance about the interim order, a lenient
view is taken and to meet the ends of justice, a penalty of withholding  of ﬂvo sets
privilege passes for the year endmg 08-09 is imposed.

Aooeal if any, hes to next hlaher' aufhorl'ry which may be pr‘efer'r‘ed to wafhm 45

doys from the receipt of this order. : _ —
| /ﬂiﬁ v
‘ , : (N. K.Sut dhar)

: Assit. Personnel Offlcer)'II
' N F Rail
N : R S rera

Assutam Persennel Dfficer

Shri Lauga Choudhury,

Hd. Clerk/E at Office 7, Wt T T, T foray
, ' N. F Ranlway Banawo
No. No. EQ/RN/LC(Minor Penalty) dt. 9-10-09
Copy to:
1. E/Pass
2. S/Copy o
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