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Page No _i‘
" Case No C?Oﬁ‘

"')Netes of the Registry * +  Date Order of the Tribunal
7, 7 Q40> 10.09.2009 Mr.B.Sarma, learned counsel for.
Q ﬁ t]tle,. Applicant - is present. No written
AM .b,uw ) tement has been filed by the
éﬁ:\ 9 ; 3. vernment of India or by the State of
,7, 5— A M Z, A (/ZA)’ A’ achal Pradesh. On the prayer of
learned counsel for the Government of
Xé’/ 3/ ° India and Mr.R.K.Deb Choudhury, learned
S O{,JQD N counsel for the State of Arunachal
v — F"mdesh call th]s matter on 26.10.2009
&~ - awaiting written statement from the
_ Respondents. |
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I @ﬁ" : " (M.K. Chaturvedi) (M.R.Mohanty)
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7l
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counsel for Respondént Nos. 3 to 7 prays

for|time to file reply. Mr.M.K.Boro, learned

AddiStanding Counsel for Respondents
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£ Case No OA 99/;’5?
Notes of the i?egistry Date 5 Order of the Tribunal |
T 5.1.2010 jearned counsei for Respondents siates that
- reply will be fiied during the course of the day. Copy
“ f ihe same be handed over ic learned counsei for
the Appiicani. Rejoinder if any, may be fied by the
pplicant.
List the maiter on 4ih February, 2010.
A ' Madan Ketar Chaiurvedi) (Mukesh Kumar Guptaj
? o Member {A) Member (J)
2441 . |
W ¢ & ‘Al / A~ 4.2.2010 On the request of ieamed proxy counsel
/p A - 7 B0 7 of Mr. -RSama, leamed Assistant Seiiciator
: \ - ]
LA Hn 7 9,\%‘,, (General of Assam, case is cdjoumed to
danve 50 7 uh A b zuow in the meantime, rejomaer lf any, -
IS kppliers K SN
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| (}V 3 om L €0 &G Assistant Solicitor General of Assam is
‘ < A \ \
out of station due to some personal -
27, B difficulty. We noticed that the matter has
[1, 24 /o been .adjourned repeatedly. In the
circumstances, very reluctantly
i) be AT DT .._.adjourned to 08" March 2010.
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23.03.2010: ~ - This bemg a Division: Bench maﬂer,
ocioumed fo 21 04 2010
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Zo‘ .

21.04.2010 Mr SN.Bora, leamed counsel for Mr
RSarma, Asstt. Solicitor General appearing
for Accountant General prays . for
adjournment, which request has not been
opposed by Mr UK.Nair, learned counsel fér
the cbpﬁcom‘. Though we would not have
adjourn the matter as noticed in order dated
2.3.2010 but in the interest of justice adjoumn’
the case t0 4.5.2010.

e Y
(Madan Kr. Chaturvedi) (Mukesh'Kr. Gupta)
Member (A} _ Member (J)

/pg/

0452010 Itis stated by Mr.G.Baishya, leamed

' counsel for Applicant that he has been

engaged only Yesterday for Respondent

- No.2 and therefore, he prays -

wfé b'le in Adjoumment. We have dlready grantea
% 10 three adjournments in February, March &
\'{'w | April. “In the circumstances, case s

adjourned to 19th May 2010. it is made

clear that no further adjournment will be

granted. Mr. R.K.Deb Choudhury, learned

counsel is present for Respondents No.3-7.
List the matter on 19.5.2010.

(Madan Kw@hm‘uwedi) (Mukes {r:;/ar Guptaj
Member (A) Member {J)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
0.A.No. 80 of 2000
DATE OF DECISION: 01.06.2010
Shri R. Pratapan cereneApplicant(s)
Mr (3.7, Ahmed proxy counsel for Mr 1.X. Nair Advocate(s) for the
Applicant (s}
- Versus -
Union of india and others E . Respondent(s)

Mr R.K. Deb Choudhury for respondent Nos.3-7,

Mr G. Baishva for respondent No.2. Advocate(s) for the

Respondent(s)
CORAM:

The Hon’ble Shri Mukesh Kumar Gupta, Indicial Member

The Hon’ble Shri Madan Kumar Chaturvedi, Administrative Member

1.  Whether reporters of local newspapers ' Yolb/No
may be allowed to see the Judgment?

2. Whether to be referred to the Reporter or not?

3.  Whether their Lordships wish to see the fair copy
of the Judgment? '

Mewther(])

XXX TIL 2L 22 222

e




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT] BENCH

Original Application No.99 of 2009
' Date of Order: This the 1% day of June 2010

The Hon’ble Shri Mukesh Kumar Gupta, Judicial Member

The Hon’ble Shri Madan Kumar Chaturvedi, Administrative Memher

Shri R. Pratapan

Divisional Accountant,

Ofo The Fxecutive Engineer (Civil},
Ziro, Civil Division, .
Department of Hydro Power,

Arunachal Pradesh. : vossameoss Applicant
By Advocate Mr G.Z. Ahmed proxy counsel for Mr UK. Nair.
- Versus -

1.  Union of India, through the
Comptrolier & Aunditor Generai of india,
10 Bahadur Shah Zafar Marg,
New Delthi-110124.

2. The Accountant General (A&E)
Arunachal Pradesh, Meghalaya, Mizoram etc.,
Shillong-793004, Meghalaya.

3.  The State of Arunachal Pradesh, represented by the
Secretary to the Government of Arunachal Pradesh,
Department of Hydro Power,

Itanagar-791111, Arunachal Pradesh.

4. The Commissioner
Finance Department
Government of Arunachal Pradesh,
Itanagar-791111, Arunachal Pradesh.

i

The Chief Engineer

Hydro Power Depariment,
Government of Arunachal Pradesh,
Jtanagar-791111, Arunachal Pradesh.

6. The Executive Engineer

Ziro, Civil Division,

Department of Hydro Power,
Arunachal Pradesh, Ziro-791120,
Arunachal Pradesh.,
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7. The Director of Accounts & 'Treasuries

Government of Arunachai Pradesh,
Nahariagun-791310.

8.  The Acconntant General {A&E)
Arunachal Pradesh,
J&K Building, E-Sector, .
ltenagar-791111, Arunachal ?mdeah o Respondents

By Advocates Mr RX. Deb Choudhury for
respondent Nos.3-7, Mr G. Baishya for
respondent No.2.

CRELIIVENEL BT RGO Y

O R DER(ORAL)

MUKESH KUMAR GUPTA, JUDICIAL MEMBER

Mr .7, Ahmed representing Mr LK. Nair, learned
counsel for applicant states that he hag instructions pot to press
reliefs claimed at vide paras 8.3, 8.2 and 8.3 of O.A. At present he

wonld confine his claim with regard to relief claimed vide para 8.4

" pamely, direction to respondents to draw his pensionary benefits on

the hasis of last pay drawn in the cadre of Divisional Accountant.

2. Admitted facts are: applicant was initally appointed as
UDC in Public Works Department (PWD for short) in Arunachal

Pradesh. Thereafter, vide order dated 27.12.109%, he was selected fpr
the post of Divisional Accountant on deputation basis initially for a
period of one year in the Office of Accountant General (A&E},
Meghalaya, Arunachal Pradesh and Mrw}ram Said deputation period
had been extended upto three years. Vide arder dated 13.11.1980
{Annexure-3), Government of Arunachal Pradesh had taken a decision

ro extend the deputation for a further period of two years from the
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dam of expiry of pr’puanr respective tenure in the interest of public
service. When facts were such, he was rppat‘rmt@d to his present
department in State Government, which action had been challenged
vide 0.AN0.200/2001 decided alangwii:h -coﬁnected matters vide
order dated 22.06.2001 (Annexure-5). As in the meantime State
Gavernment had issued another order dated 12.01.2005., it was
observed that nothing was left to be decided by this Tribunal and,
therefore, said cases were disposed of vrd@ aforencted common order.
It was abserved that if there was change in the situation, it would he
open for applicant to approach this Tribunal, Challenge made before
the Hon’ble High Court v_ide W.R.(C) No.3992/2002 had been
unsuccessful and vide order dated 16.02.2006 said WP, was
dismissed. Thereafter, a draft Scheme for continuing the Divisional
Accountants on depuiation basis had been framed and the

respondents issned order dated 05.04.2007 (Annexure-12) proposing

to make certain recoveries from the applicant, which hecame suhject

matter in O.A.No.144/2007. Said O.A. alongwith series of O.A;s had

been disposed of vide common order dated 11.04.2 008 (Annexure-13)

1

holding that ne recovery should be made until he is actually

repatriated. Taking an overview of the matter, he was sllowed fo
continue in the post till 31.05.2000, when he retired on attaining age
of superannuation Le. 58 years, és applicable to State Government

employees. Prayer made in presenr O.A, is thus, that his pensionary

menths pay drawn by him in the ecapacity of Divisional Accountant
while working with the Office of Accountant General (A&E),
Meghalaya, Arunachal Pradesh and Mizoram. Learned counsel for

applicant contends that he had been paid the benefits of Sixth Central
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" Pay Commission while working in said capacity, which needs ro be

protected.

3. The Siate Government as well Office of Accountant
General, on the other hand, contested the claim Jaid stating that what
is entitled to applicant is the pay scale applicable to State Government
employees, post he wo.pld have hel& had he been repatriated or
deemed repatriated iLe. on the date of his attaining age of

superannuation.

4, We have heard learned counsel for the parties, perused
the pleadings and rule pz)sftiona Rule 33 of CCS (Pension) Rules, 1972
defines the term ‘emoluments’, which means basic pay as defined in
Rute 9 (2) (8) (i) of the Fundamental Rules whi‘ch a Government

servant was receiving immediately before retirement. Note 7 below

the explanation to said rules appended thereto, in specific provides

that pay drawn by a Government servant while on foreign service
shall not be treated as emoluments, but the pay which he would have
drawn under the Government had he not heen on foreign serviceshall
alone be treated as emoluments. Fufthermoré, Go%mment of India’s
decision No.1 on the subject matter of coun ting of emoluments drawn

by officers while on deputation from State to Centre, as reproduced

‘there under, in Swamy’s Pension Compilation, 2002 Ed., clinches the

issue raised in present O.A. Relevant portion of Government of India,
Ministry of Finance O.M.s dated 02.07.18962 , 10.01.1974 and M.HL.A.,
Department of Personnel & Administrative Reforms OM. dated
22.05,1982 is reproduced hereunder:

“{1) Counting of emoliinents drawn hy officers while
on deputation from State to Centre.- When a GState
Government employee comes on deputation to the Central
Government, he is generally granted a deputation special
pay in addifion to his usual pay. Till lately the guestion
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whether any part of this deputation special pay conid he
reckoned as ‘emoluments’ for calculating pension used to
be decided by the Central Government with reference to
their rules on the suhject. Recently this practice was
reviewed by the Government of India in consuifation with
the Comptroller and Auditor-General and the State
Governments. It was held that since a State Government
empioyee, while on temporary deputation to the Central
Government, did not become subject to the rules and
orders of the latter Government, and his pension was
otherwise calculated under the rules of the State
Government of which he was a permanent employee, the
practice of applying Central Government rules fto
determine the guantum of deputation special pay which
should count for pension was incongrnous. It has,
therefore, been decided that henceforth, in_cases of
deputation of State Government employvees to the Central
Government, the question whether any part of the
deputation special pay received by such an employee will
count for pension will be decided by the State Government
concerned with reference to their own rules on the
subject. If for proper application of the State Government
rules any question arises regarding the exact nature and
classification of thé deputation special pay, the Gtate
Government will consuit the Central Government who
alone would be aware of the precise reasons for which the
additional remuneration was granted. Similarly, when a
State Government employee on deputation to the Central
Government holds a temporary or officiating appointment
on a regular time-scale, the guestion whether any part of
the difference hetween the pay, which he actually draws
while on deputation and that which be would have drawn
from the State Government but for his deputation, should

count for pens;on wxil be demded hy the State Government
thel

The same arrangement will apply in reverse in the
case of Centrali Government employees who are sent on
deputation to State Governments.”

' {emphasis supplied)
3. Bare perusal of ahove O.M,, in our considered view wounld
have application on all fours in the facts and circumstances of present
case. As per aforesaid O.M., when a State Government employee is on
deputation to Central Government and holds a temporary or
officiating appointment on a regular time scale, the question whether

any part of the difference between the pay, which he actually draws

while on deputation and that which he weuld have drawn from State
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Governmén.t but for his_depljm:tirm, should count for pension is to be
decided hy the State Government with reference fo their pension
Rules. In the circumstances withont making any further observation ofx ?"
said aspect, O.A. is disposed of réqu%ir'mg State of Arunachal Pradesh
as well as Office of Acconntant General (A&E), Meghalaya, Arunachal
Pradesh and Mizoram to regulate applicant’s claim strictly hased on
rule position and decision of the Government of India theretn.
Afaresaid exercise shall be carried out within a period of three months

from the date of receipt of this order.

6, 0.A. is disposed of. No costs,

\J
{ MADAN KEMAK CHATURVED! ) { MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER MEMBER (JUDICIAL)
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\/ /} =  GUWAHATI BENCH:: GUWAHATI

; ORIGINAL APPLICATIONNO. 7' ./ 2009

Sri R. Pratapan
....... Applicant.
~ -Versus- |
The Union of India & Ors.
I Respondents.

SYNOPSIS

The present application is directed against the infringement of the

right that has accrued to the applicant for his absorptlon in the cadre of

Divisional Accountant Wthh is presently under the administrative control of |
— -

the office of the Accountant General and against which the applicant is

dxschargmg his duties on deputation basis, in terms of the policy decision -
Jomtly adopted by the office of the Comptroller and Auditor General of India

and the Government of Arunachal Pradesh in the Department of Accounts and

Treasuries and also the judgment and order dated -_l_(lﬁ)ﬁl_._gggg_p_assed in O.A.

No. 144/2007 and other connected matters. Further grievance of the applicant - ~
is with regard fo the deprivation that would be meted out to him in thé matter

of receiving his pension benefits in the event he is made to retire from service -

oﬁ 31.05.2009 on attaining the agé of superannuatfon i.e. 58 years as per the

norms applicable to the employees of the Government of Arunachal Pradesh.

The applicant was initially appointed as an UDC in the Public
Works Department of the Government of Arunachal Pradesh. In the year£9_6, \
he was selected and appointment on deputation ‘basis as a Divisional !
Accountant and. till date he is continuing as such. In the intervening period |

between 1996 to 2007, moves were initiated on number of occasions to

repatriate the applicant and other similarly situated persons to their parent
. organization, but for the extraordinary circumstances, exigency of service and

the interest of the respondent authorities, the said moves never materialized
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and a conscious decision was arrived at jointly by the ofﬁce of the Comptroller |

and Auditor General of India and the Government of Arunachal Pradesh not to

repatriate the applicant and others similarly placed to their parent organization

1in view of the fact that the cadre of Divisional Accountant was contemplated to

be taken over by the Goverhment of Arunachal Pradesh. Poised thus, the
Respondent No. 2 issue an order dated 05.04.2007 directing for recovery of the

excess pay and allowances drawn by the applicant and others Tor overstay on

deputation as Divisional Accountants. The said order was ifnpugned before this
-Hon’ble Tribunal in a series of applications and vitie the judgment and order
“dated 19.04.2008, this Hon’ble Tribunal was pleased to direct the respondent |
authorities not to recover the alleged excess pay and allowances from the |

" applicants therein. Further direction was to fill up the vacancies of D1v1510nal

Accountants and in the event the cadre of Dmswnal Accountant is taken over

by the Govemmcnt of Arunachal Pradesh the apphcant and similarly placed' :

incumbents be afforded an opportunity to get themselves absorbed as

Divisional Accountants. Although o recovery was “made in terms of the .

abovementloned judgment and order, but the latter part of the directives

contalned therein have not been complled W1th till date.
- .

The applicant, in terms of the norms applicable to the employees

- of the Government of Arunachal Pradesh is slated to proceed on retirement on

‘attaining‘ the age of superannuation i.e., 58 years on 31.05.2009, but the age of -

every likelihood that in the .ver‘y recent future the cadre of Divisional

Accountant would be taken over by the Government of Arunachal Pradesh and
in the event the applicant is made to proceed on superannuation on 31.05.2009,

he would be deprived of his rightful due of getting absorbed in the cadre of

Divisional Accountant whereas other similarly situated persons who would g

continue in service beyond 31.05.2009 stand a chance for such
accommodation; consequently mcting out the applicant - with hostile
discrimination. |

Altcmatlvely, in the event the applicant is made to retire from
service on 31.05. 2009, he stands to suffer 1rreparable loss and injury .nasmuch

as the applicant would stand repatriated to his parent organization against the

superannuation for the cadre of Divisional Accountant is 60 years. There is”

.
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post from which he proceeded to serve on deputation’ \as.a ivisional———""

Accountant, the pay and allowance of which is much lower that the pay and

' allowance enjoyed by him at present as a Divisional Accountant consequently

adversely affecting his pension interest.

Hence the present apphcatlon praylng for 1nterference from this

e

‘ Hon’ble Tribunal for redress of his genuine and bonaﬁde grlevance(s)

i

Filed by

93|6%(22%)
- Advocate

|

-
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ORiGINAL APPLICATION NO. 74? /2009

Sri R. Pratapan
....... Applicant.
-Versus-
Union of India & Ors.

......Respondents.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

~

That the applicant is presently working as Divisional Accountant on
deputation basis under the Administrative Control of A.G (A & E), Meghalaya,
etc., and he is posted in the office of the Executive Engineer (Civil), Ziro, Civil

Division, Department of Hydro Power under the Govt. of Arunachal Pradesh,

- . The applicant was initially appointed as an UDC in the Public
Works Department of the Government of Arunachal Pradesh,

27.12.1995 - The applicant was pursuant to a process of selection appointed on
deputation basis as a.Divisional Accountant to serve under the

administrative control of the Respondent No. 2.

15.11.1999- Director of Accounts and Treasuries, Government of Arunachal
Pradesh requested AG (A&E), Meghalaya, Arunachal Pradesh
etc. writes for further 2 years extension of deputation period of

Divisional Accountants.

12.01.2000- The Respondent No. 7 requested AG (A&E) Meghalaya, AP etc
to take necessary action for transfer of the cadre of Divisional

Accountant to the State of Arunachal Pradesh immediately.
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22.06.01 —~ This Hon’ble Tribunal in an Original Apphca‘flon‘;ﬁled by the .

some similarly situated Divisional Accountants extended period

_ of deputatlon for 2 years as sought by the State of Arunachal
Pradesh The Hon’ ble High Court vide Judgment dated 16. 02.06
‘ upheld the direction of the Learned Tribunal.

11.03.2002- Commrssroner of Finance, Govt. of Arunachal Pradesh requested
respondent no. 2 to allow serving D1v1snonal Accountant on

deputatron ba31s to continue.

14.03.2005- Respondent no. 2 sought clarlﬁcatton form ofﬁce of C&AG
New Delhi regarding continuation of Divisional Accountant who

are serving on deputation basis,

!

28.02.2005- Respondent no. 2 issued a letter to the Respondent no. 4 \
| intimating confirmation of the Headquarters i.e. Respondent no

1 on the matter of extensron of deputation period of 31 DA !

=

(including the present applications). : .

31.07.2005- Gowt. of Arunachal Pradesh submitted scheme for taking over of
the administrative control of accounts set up from the control of

respondent no. 2.

July, 2005~ Govt. of ‘Arunachal Pradesh handed over the scheme to the

respondent no. 2.

25.11.2005 - ReSpondent no. 2 informed that office of the C&AG hashframed a
' draft scheme regarding proposed transfer of Divisional -
Accountants cadre and the same is forwarded for acceptance in \
terms and condltlons of the scheme of Gouwt. of Amnachan L ‘
Pradesh

4

16.01.2007- Respondent no. 2 1nt1mated that D1v1s1ona] Accountant workmg , ¥

on: deputatlon basis w111 be under the admlmstratrve control of
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' ORIGINAL APPLICATION NO. ‘@9 / 2009

‘Sri R. Pratapan »
j _ — Applicant.
-Versus-
The Union of India & Ors.
. ...'...Respbn;lents.
- INDEX
SLNo. + ~ Particulars o c“Pages |
1. Original Application - . 1- 20
2: Verification - 22
3 Annexure — 1 : - 25~ ZS"
4, Annexure — 2 - 26 —-23
5. Annexure — 3 - 29 — 3D -
6. Annexure - 4 |
7. - Annexure—5. - - 232 — 37
8. Annexure — 6 - ?,2 — ng
9.  Annexure—7 - 'L'(‘g |
10, Annexure — 8 - Ly — L{'{'
11. ~ Annexure-9 | = g — Sl
12. : ; Annexure _ 10 : - £y 2 —'“ s G
3. Amexure—11 -, 55 —59
14. Annexure — 12 - ba — G2 .
15. Annexufe— 13 - &% — 7%
16. Annexure — 14 - 72 — &1
17. Annexure — 15 - ; |
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BETWEEN:

. Sri R. Pratapan, Divisional Accountant, O/o

. The Executive Engineer (Civil), Ziro, Civil -

Division, 'Department -of Hydro Power,

" Arunachal Pradesh.

-AND- ,
1. Union of India, Throﬁgh | the
Comptrollér & Auditor General of India, 10
Bahadur Shah Zafar Marg, New Delhi.
P Code 41040y, o
2. The Accountant = General (A&E),
Arunachal Pradeéh,‘ Meghalaya, Mizoram-
etc. Shillong 793004, Neahalado; o

3. The State of Arunachal Pradesh,

Represented -'by the . Secretary to the
Government of  Arunachal APr'adesh, -
Department of Hydro Power, It'e{nagar.. 791444,
Anuvachal Pradeah. o

4. The - Commissidner, ' Finahce

Department Government of Arunachal

| Pradesh, Itanagar. 391414, JQNMOL'LL&
o Puadegh.

%
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5. The Chief Engineer, Hydia Powex 'Dé.velotamewt
Department, Government of Arunachal-
Pradesh, Itanagar. 791111 Arvunachal

Prsdesh Q.

P

6. The Executive Engineer, Ziro, Civil
Division, Department of Hydro Power,
Arunachal Pradesh, Z{vo- 791120,
Arcunchol Prodesk

7. The Director of Accounts &
Treasuries, Government of Arunachal

Pradesh, Naharlagun-791110.
3 The Accouvd“m Grevercad (A2 E) Annashal Pm&uk,

IRVK. JE-Sestolt
Im“ﬁ““’ ESFEELR AN.uMmdAouL
Prode iin %,
- Respondenty
1. PARTICULARS OF THE OR!)ER (S) AGAINST WHICH THIS

APPLICATION IS MADE:

The present applicaﬁon is not directed: against any particular
order(s), but is directed against the infringement of the right that has accrued to
the applicant for his absorption in the cadre of Divisional Accountant which is
presently under the administrative control of the office of theAccountant
General and against which the applicant is discharging his duties on deputation
‘basis, in terms of the policy decision jointly adoptéd by the office of the
Comptroller and Auditor General of India and the Government of Arunachal
Pradesh in the Department of Accounts and Treasuries and also the judgment
and order dated 10.04.2008 passed in O.A. No. 144/2007 and other connected -
matters. Further grievance of the applicant is with regard to the deprivaﬁon that
would be meted out to him in the r\r_;att%:r receiving his pension benefits in the
event he is made to retire from service on 31.05.2009 on attaining the age of
superannuation ie. 58 years.as per the norms applicable to the employees of

.the Government of Aruhachal Pr’adesh.
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The applicant declares that the subject matter of this appiication

is well within the jurisdiction of this Hon’ble Tribunal.

3.  LIMITATION:

The applicant further declares that this application is filed Within(
the limitation prescribed under Section- 21 of the Administrative Tribunals

Act’ 1985.

4. FACTS OF THE CASE:

4.1 That the applicant is a citizen of India by birth and as such he is
entitled to all the rights, protections and privileges as guaranteed under the
Constitution of India and the laws framed thereunder. The applicant is
presently working as a Divisional Accountant on deputation basis under the
Administrative Control of A.G (A & E), Meghalaya, etc. Shillong and he i's
posted in the office of the Executive Engineer (Civil), Ziro Civil Division,

Department of Hydro Power under the Government of Arunachal Pradesh.

4.2 That the applicant states that pursuant to a process of selection,
he was initially appointed as a UDC in the Public Works Department,
Government of Arunachal Pradesh. The applicant during the tenure of his
service under the Government of Arunachal Pradesh discharged the duties and,
responsibilities entrusted to him honestly and sincerely and to the satisfaction
of all concerned and never was there any occasion of being dissatisfied with
the performance of his duties and reSponsibilities on the part of the State

respondents.

4.3 That the applicant states that the Indian Audit and Accounts
Department (Divisional Accountant) Rules, 1998 governs the method of
recruitment and selection to the cadre of Divisional Account which is under the

administrative control of the office of the Accountant General. The said Rules

R/Q ‘Y@M@A :
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prescribe for filling up of the vacancies in the cadre of Divisional Acchliftahiti Bench

interalia, on deputation basis. The Rules further prescrlbe the that the period of
deputation as Divisional Accountant, ordinarily may not exceed 3 years which
period is-further extendable under extraordinary circumstance as has been read
down by the Hon’ble Tribunal vide its Judgment and order dated 10.04.2008
passed in O.A. No. 144/2007 and other connected matters.

A copy of the Recrliitr_nent Rules is annexed

as Annexure — 1.

4.4 That the applicant states that the responden,t No. 2 i.é., the
- Accountant General (A&E), Arunachal Pradesh etc., .in the year 1995 invited
applicat-ions" from the willing empioyees of the State of Arunachal Pradesh to
serve as Divisional Accountant on deputation basis in variousA works
departments under the administrative control of the AG (A & E) Meghalaya,
Shillong. Pursuant to the said advertisement, the applicant who serving the-
State of Arunachal Pradesh at that point in time, applied for his appointment on
deputation basis to the cadre of Divisional .Accountant'and the respondent No.
2 after due' selection and hecéssary scrutiny ‘appointment. him on deputation
basis in the cadre of Divisional Accountant vide a mémo‘bearing No. DA
Ce.11/2-49/9v4-95/2097/2407 dated 27.12.1995, in terms of which he joined as
such in the month of J anuary,1§96.' Since the date of his initial appointment on
depu_fation basis as Divisional Accountént, the applicant is continuing as such
till this very date and presently his discharging his duties as a Divisional
Accountant in the office of the Executive Engineer, Ziro, Civil Division,

Department of Hydro Power Uhder the State of Arunachal Pradesh.

It is pertinent to mention here that on his appointinent as a
Divisional Accountant vide the appointment order dated 27.12.1995, he was |
given the optionc of retaining his scale of pay enjoyed under the State
Government, in which évent he was entitled to receive other allowances . in
addition to the scale of pay or to opt for the sgale of pay attached to the post of
Divisional Acc.ountaﬁt. The applicant opted for the scale of pay attached to thé

post of Divisional Accountant and he is receiving his pay and allowance at the
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said rate, which is sanctioned by the Central Government for the post of

Divisional Accountant.

A copy of the appointment order dated

27.12.1995 is annexed as Annexure — 2. .

4.5 That the applican,t\states that he was brought over on deputation
to serve as a Divisional Accountant under the administrative control of the
Accountant General (A&E) Meghalaya, Shillong from the services of the State
of Arunachal Pradesh in the year 1996. It may be stated here that, initially the
period of deputation was for 1 year, however the said deputation period was
“extended up to 3 years at the instance of respondent No. 2 with‘ due consent of
the parent organization of the applicant. It is also categorically stated that the
applicant is still continuing as Divisional Accountant on deputation basis as

above mentioned.”

46 That the applicant ‘states that while he was working as such, on
deputation basis, the Director of Accounts and Treasuries, Govt. of Arunachal
Pradesh had written to the respondent No. 2 and requested to take necessary
action for transfer of the cadre of the Divisional Accountant to the State of
Arunachal Pradesh immediately. It is further stated in the said letter bearing
No. DA/TRY/15/99 dated 12.01.2000, that it was under active consideration of
the Government of Arunachal Pradesh for sometime to take over the Accounts
Cadres of the works departrne_nts totaling 91 number of posts from the existing
combined cadre being controlled by the AG (A & E), Meghalaya etc. Shillong
and that the Government of Arunachal Pradesh has decided to take over the
said cadre under the direct control of the Director of Accounts and Treasuries
with immediatc effect. It is also stated in the said letter that no fresh Divisional
Accountants on deputation would be entertained and cases of those who are
presently on deputation and serving in this State of Arunachal Pradesh would
be examined for their further continuation even after the completion of their
exiéting term on deputation It is specifically stated in the letter dated
12.01.2000 that formal notification is under issue and shall be communicated
in due course. Apart from that the Government of Arunachal Praldesh vide an

order dated 15.11.99- extended the period of deputation of the Divisional

R» p\)’ﬁﬁ(&@%w |
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‘Accountants ‘after expiry of their respective tenure in the mterest-ofpubtic™

service. : ,

A Copy of the letter dated 15.11.99 and |
12.01.00 are annexed as Annexur,eQ 3&4
respectively.

47 * That the applicant states that in the meanwhile the State Cabinet,

Government of Arunachal Pradesh formally approved the decision to take over
the édministrativé control of the entire accounts set up from the office of the
"Accountant General (A&E), Meghalaya, Shillong on 02.12.2001 and the said |
fact was also published in the “Arunachal Times”, a local hcwspapef on
02.12.2001.‘ It is pertinent to' mention here that, at the relevant point of timé,
the respondent No. 2 had issued repatriétion order in respect of the applicant
and other similarly sifuated Divisional Accountants who had corhpleted 3 years
~ period on deputatioh, with instruction to the éoh‘cemed Chief - Engineer,

Executive Engineer for issuing necessary relieving order.

In the aforesaid circumstances, the applicant as well as the other
similarly situated persons approached this Learned Tribunal as well as tﬁe
Hon’ble High Court against the orders of repatriation, more particularly in |
view of the decision taken by the Government of Arunachal Pradesh for taking
over the entir¢ Accounts Cadre under the control of the Accountant General (A
& E), Shillong.

' - 4 X

In view of the letter dated 12.01.2000 issued by the Government
of . Arunachal _P'rade";sh. and also the approval granted by the State Cabinet for
such taking over of the entire accounts set up, the Divisional Accountants

- serving under .the control of the Accountant General were legitimately
expecting that there would be fair chance on their part to. get absorbed in the
existing vacant posts of Divisional Accoﬁntant in view of the fact that they had
acquired long i)ractiéal experience in the relevant field and with this view of
expectation, _the along with other similarly persons approached the iearned
Tribunal/ Hon’ble High Court praying for direction updn_ the respondénts to

consider their case for absorption in the cadre of Divisional Accountant in the
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light of the decision communlcated by the Government of Arunachal Pradesh.
vide letter dated 12.01.2000.
It is pertinent to mention here that the Original Application being
0.A No. 200/2001 preferred by the applicant was allowed and the order of -
repatriation was interfered with by this Hon’ble Tribunal vide an order dated
22.06.01. The said order was cerried on appeal by the respondent aut'horitieslg
before the Hon’ble Gauhati High Court and the Hon’ble High Court vide its
order dated 16.02.06 declined to interfere with the order dated 22.06.01 passed
by this Hon’ble Tribunal. Further, the Original Applications preferred by some
of the similarly Situated Divisional Accountants namely Rathindra Kr. Deb and
Moloy Bhusan Dey and 7 others praying for a direction upon the respondents
to allow them to continue on deputation basis till the process of taking‘over of
entire Aceounts set up by the Government of Arunachal Pradesh from the
administrative control of the respondent No. 2 is completed and with a further
~ prayer for absorption in the light of the Government of Arunachal Pradesh’s
decision communicated through letter dated 12.01.2000. The learned Tribunal
disposed of the said O.A on 22.06.2001 extending the period of deputétion as
requested by the State of Arunachal Pradesh to the respondent No. 2. The
respondeﬁt No. 2, being aggrieved by the decision of the learned Tribunal
approached the Hon’ble High Court by filing a writ petition under Article 226
which was reglstered as WP (C) No. 3992/2002 [AG (A& E) Meghalaya,
| Shillong - Vs- Shri R. Prathapan and others]. The said writ petition came up
before the Hon’ble High Coﬁrt for final hearing on 16.02.2006 and the
Division Bench of the Hon’ble High Court after hearlng the parties upheld he

decision of the learned Tr1bunal

Copy of the learned Tribunal’s judgment
and order dated 22.06.01 and the order of
the Hon’ble High Court ‘pas_sed in WP (C)
‘No. 3992/2002 are annexed as Annexure- 5
& 6 respectively.

4.8  That the applicant states that some of the writ petitions that were

preferred -by similarly situated Divisional Accountants namely Sri Bimal
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Biswas, Tushar Kanti Baruah, etc., were withdrawn in view of the fact that the

Government of Arunachal Pradesh in the meanwhile requested the respondent
No. 2 not to repatriate the ‘existing Divisional Accountant’s working on
deputation till the process of taking over the entire accounts set up is
completed. It is relevant to mention here that in the meanwhile Government of
Arunachal Pradesh had prepared a scheme for taking over the entire Accounts
set up and submitted the same to the réspondent No. 1 and 2 for approval of the
same, wherein provision has been made for regular absérption of the applicanf
and others who are working on deputation basis provided, they qualify in the
prescribed examination. More particularly in view of the Joint Director of
Accounts, Directorate of Accounts and Treasuries, Govt. of Arunachal
Pradesh, Naharlagun, wrote a letter bearing No. DA/TRY/15/99/9629 dated
15.11.1999, whereby Directorate of Accounts and Treasuries requested
respondent No. 2 not to make further recruitment of Divisional Accountant/
Divisional Accounts Officers in view of the financial condition of the State
Exchequer. It has been stated in the said letter dated 15.11.1999 that the pay
and allowances of the Divisional Accounts Officers/ Divisional Accountant,
since borne by the- Government of Arunachal Pradesh from the State
Exchequer, therefore réquest was made to allow the serving Divisional
Accountants in the works department on deputation basis to continue to work
by granting extension for a further périod of 2 years from the date of expiry of
their respective tenure in the interest of public service and same would provide
succor to the poor financial condition of the State prevailing at the present
time. Even after expiry of 2 years period, the Government of Arunachal
Pradesh, more particularly, Commissioner of Finance, wrote another letter,
addressed to respondent No. 2 bearing No. DA/TRY/15/99 dated 11.03.2002,
wherein the respondent No. 2 has requested not to make anyv fresh recruitment
to the post of Divisional Accountant against the works division of the State of
Arunachal Pradesh, putting the reference of letter dated 15.11.1999 and further
stated that the recruitment of the Divisional Accountant w.ould be made by the
State Government through A.P.P.S.C and also requested the respondent No. 2
to allow to continue the serving Divisional Accountant’s on deputation as
emergency Divisional Accountant’s for the time being as working

arrangement. It is further stated that a scheme has already been formulated for

R( %M% '
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submission for obtaining approval of the appropriate authority for issuance. of awaha“ Bench

formal notification.

Therefore, it is quite clear, apart from the Court cases, the

Government of Arunachal Pradesh had requested respondent No. 2 for
extension of period of deputation of the present applicant and others due to
poor financial conditionv of the State of Arunachal Pradesh. Ther'efore the
present applicants cannot be held responsible for extension of the deputation
period from time to time. More over in view of the judgment and order dated
22.06.2001 passed in O.A No. 200-208/2001 (R. Prathapan and ors. —Vs-
"~ U.0I and Ors) and also in view of the Hon’ble High Court’s order dated
16. 02 2006 passed in WP (C) No. 3992/2002, no fault can be attnbuted on the

part of the Divisional Accountants for their continuation on deputation.

Copy of the Govt. letter dated 11.03.2002 is
enclosed herewith arid marked as Annexure

-1

4.9 That the applicant states that the respondent No. 2 vide DO letter
bearing No. DA Cell/1-8/Court Case/2000-2001/1898 dated 14.03.2005,.
addressed to Director (Legal), office of the Comptroller & Auditor General of
India, New Delhi sought advise as to whether the Divisional Accountants
should be reverted back as the judgment has come neaﬂy after 4 years on
10.02.05 in case of the 12 Divisional VAocounts who had preferted writ
applications before the Itanagar Bench of the Hon’ble Gauhati High Court. The
respondent No. 2, again wrote a DO ietter bearing No. DA Cell/1-8/Court
case/2t)00-20.01/ 1909 dated 28.03.2005, addressed to Commissioner, Finance,
~wherein it has been stated that the H.Q has confirmed consideration of
extension of deputation period of the 31 Divisional Accountants working on
deputation basis in the establishment of AG (A & E). It was further pointed out"
that the Division Bench of the Hon’ble Gauhati High Court had issued an order
dated 10.02.2005vregarding the 12 Divisional Accountants on deputation who
are to be reverted to their parent departments in the Government of Arunachal
Pradesh and it has been specifically stated by the respondent No. 2 in hlS D o)
letter dated 28.02.2005 that the order of the Hon’ble High Court is not bemg‘_.
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implemented presently and the remaining 19 Divisional Accountantswhose

cases are pending before the Hon’ble Court/ CAT may be immediately

requested to withdraw all their Court cases and once that is done their

continuity on deputation would be conside;ed. It is further stated in the DO

letter dated 28.03.200_5 that on the question of absorption of this 31

deputationists, the HQ has informed that the modalities would worked out and

further requested to take urgent action to ensure that the pending Court cases

are withdrawn to facilitate their continued deputation/ absorption.

Therefore, it is quite clear that even the respondent No. 2 also
assured the Government of Arunachal Pradesh that the Divisional Accountants
serving on deputation would not be repatriated and modalities for absorption
would be worked out. It is also abundantly clear from the DO letter dated

28.03.2005, that the respondent No. 2 did not propose for repatriation, for

public interest even after the Division Bench judgment passed by the Hon’ble

High Court of Itanagar Bench, dismissing the writ petition on 10.02.2005 in
respect of 12 Divisional Accountants. Moreover, it is quite clear from DO

letter dated 14.03.2005 that in the event of repatriation of the Divisional

Accountants to their parent department, there will be a tremendous problem

relating to the closure, finalization and rendition of accounts of the
Government of Arunachal Pradesh. Therefore the applicant and other affected

persons cannot be held responsible for continuation on deputation basis even

- after the expiry of normal tenure, rather they have been retained on deputation

after the expiry of the normal deputation period on the request of the State of

Arunachal Pradesh in public interest and for the exigency of service.

4.10 That the applicant states that the Director of Accounts and
Treasuries had vide its communication bearing No. DA/TRY-27/2000/1060-63
dated 30.07.2005 formally communicated to the office of the Respondent No. 2

- the proposed scheme for taking over the administrati¥e control of the cadre of

Divisional Accountant by the Government of Arunachal Pradesh, which was

forwarded to the office of the Comptroller and Auditor General of India. In -

response thereof the said office prepared a draft scheme vide the office letter
bearing No. DA Cell/1-1/2000-2001/1509 dated 25.11.2005 and-forwarded the

same to the Government of Arunachal Pradesh for approval and comments.

K. mevm@m
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DA/TRY/15/99/1921 dated 08.09.2007 conveyed its decision to formany take

over the cadre of Divisional Accountant and other alhed cadres from the

administrative control of the office of the Respondent No. 2 with request for

certain modification of the scheme forwarded to it.

Copies. of the forwarding letters dated
30.07.2005, 25.11.2005 and 08.09.2007
along with the draft schemes are annexed as

Annexure — 8, 9 & 10 respectively.

4.11 That the applicant states that consequent upon v the precess.
initiated vide the Annexure 8,9 & 10 schemes, the respondent No. 2 vide letter
bearing circular No. DA Cell/81 dated 16.01.2007 invited options for
permanent allocation of the office of choice to the employees hold'ing the post
of Divisional Accountant/ Divisional Accounts officer, Grade I and Grade II,
Sr. Divisional Accounts officer serving in the state of Arunachal Pradesh,
Tripura and Manipur, which was consequent upon the decision of the
Comptroller and Auditor General to separate .the cadre of Divisional
Accountant/ D-ivisi}onal Accounts officer etc. In the said - letter dated
16.01.2007, it has been decided by the respondent'No. 1 and 2 that the
employees of the State Arunachal Pradesh appointed on 'deputétion bas_ié as
Divisional Accountant would be under administrative Control of the AG(A & |
E), Meghalaya, Shillong, till finalization of the Court cases pending in different
Co}urts/_vCAT‘ or till such time the state Govt. of A.P has not taken over the

cadre. The relevant portion of clause 10 of letter dated 16.01.2007 is quoted

below; -

“10. Employees of the State of Arunachal Pradesh
appomted on deputation basis as Divisional Accountant will
be under admlmstratlve control of the’ Accountant General
(A & E) Meghalaya, Shlllong till finalization of court cases
pending in different Courts/Central Administrative
Tribunals or’ till such time the state Governmenf of

Arunachal Pradesh has not taken over the cadre.”

waD(a/ayaIW “
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taking over of the cadre of Divisional Accountant by the State Govt. of

Arunachal Pradesh in near future.

A copy of the office letter dated 16.01.2007

is annexed as Annexure —11.

4.12. That the applicant states that while. they were-continuing as
Divisional Accountant on deputation basis, the respondent no. 2 v1de an order
dated 05 04 2007 bearlng letter No. DA Cell/2 46/DDA/Vol III/2007/10 15
directed to make recovery of the excess salary paid to the applicant due to-
alleged overstay on deputation as Divisional Accountant after expiry of the
speciﬁc period of -deputation. Such decision of the respondent No. 2 ‘was not
maintainable in view of the Government of Arunachal Pradesh lettérs dated
15.11.1999, 12.01.2000, 11.03.2002, 14.03.2005 and the communication dated
28.03.2005 issued by the respondent No. 2, is in the -interest of.the State.
Further, the tontinuance of the applicant and others on deputation as Divisional -
Accountant was because of the decision taken in that behalf by the tespondent
No. 1, 2'and the State of Arunachal Pradesh for the exigency of service and the
extraordinary circumstances which compelled the said respondents to continue
" the apphcant and others on deputatlon as Divisional Accountants. It was solely
for the interest of 'the said respondents that the Divisional Accountantsvwer'e _
continued on deputati\on basis and the applicant and others had no role to play

in decision taken for their continuance on deputation.

A copy of the order dated 05.04.07 is

annexed as Annexure — 12.

4.13 ~ That the appticant states that the order dated 05.04.2007 having.
the effect of adversely affecting their service conditions, the applicant and
similarly situated incumbents approached this Hon’ble Tribunal seeking
redressal of their gr'ie\}anc_esa_gainst the said order’}i dated 05.04.2007. This
Hon’ble Tribunal upon hearing the parties to the said applications was pleased |

vide its common judgment and order dated 10.04.2008 to dispose of the said
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Original Applications holding that the recovery sought to be made from the
salary of the applicant and others to be illegal and directed the. respondent
authorities not to make any recovery to that effect. It was categorically held by
this Hon’ble Tribunal thét there was no question of overstayal on deputation by
the applicaﬁt and others and that period of deputation was extendable beyond 3
years under extraordinafy circumstances and thét it was only for the
“extraordinary circumstances as has been sated in the preceding paragraphs
herein above, the applicants in the said Original Applications were continued
beyond the normal period of 3 years on deputation. Fu.rth_er,‘ it was also:
directed by this Hon’ble Tribunal that the existing vacancies of Divisional
Accountants should be immedfately filled up and in the event the State of
Arunachal Pradesh takes over the .cadre of Divisional AcCountant, then the |
applicant and others were required to be given the chance to face the test

proposed for absorption in the cadre taken over by the State Government.

A copy of the judgment and order dated
10.04.2008 is annexed as Annexure — 13.

4.14 ‘That the applicant states that the direction of this' Hon’ble
Tribunal has not been fully complied with by the respondent authorities till
date. Althoﬁgh the recovery sought to be made vide the order dated 05.04.2007
was not effected, the other directior'ns regarding filling up of the vacancies and
affording the applicant and other similarly situated incumbents the opportunity
to appear in the proposed test to secure absorption for them in the cadre of
Divisional Accountant have not been complied with. The applicant and the
other similar incﬁmbents are still -continuing on deputation basis as Diviéional

Accountants under the administrative control of the Respondent No.2.

4.15 . That the applicant states that the age of superahnuation for the
employees of the State of Arunachal Pradesh is 58 years and on that basis the
date of retirement from service on attaining the age éf superanmiatibn is
31.05.2009 in case of the applicant. The age of superannuation for the
Divisional Accountants is 60 years and all other incumbents continuihg on
deputation basis are still continuing in service. There is every likelihood in the

very recent future that the exercise towards transfer of the cadre of Divisional
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Accountants to the State of Arunachal Pradesh would be given effect to and in’
that event the applicant stands to suffer irreparable loss and injury inasmuch as
in the event he is required to proceed on superannuation 6n 31.05.2009, he
would loose on the chance to get permanently absorbed ih the cadre of
Divisional Accountant, which benefit could be very well availed by the other
similarly placed Divisional Accountant serving on deputation consequently
permitting their continuance upto the age of 60 years. In such an event the
applicant would be meted out with hostile discrimination vis-a-vis his other co-

‘employees serving as Divisional Accountants on deputation basis.

4.16 That the applicant states that although he came on deputation to
the c.adre of Divisional Accountant from the service of the State of Arunachal .
: Pradesh, the post against which he is supposed to have a right by way of lien in
the State' Government has long been permanently filled up by regular
incumbents. In the event he would have continued-in the service of the State
Governient, the posts/cadres to which he could have been promdted to, no
vacancy exists therein owing to filling up of the said posts | by regular
incumbents. The lien, if any, the aﬁplicant had in the service of thé State
Government stood terminated on the filling up of the vacancies on permanent
basis against which the applicant could have been accommodated. In such an
event the applicant has no avenue to return to his parent service and for all
intent and purpose he is a regular incumbent in the cadre of .Divisional

Accountant and is required to be absorbed against the same.

4.17 That the applicant states that the fact that he is cOnsidc_red to be a
regular incumbent in the cadre of Divisional Accountant is very well
established from the fact that the recommendation of the Sixth Central Pay
Commission which is applicable to the employees of the Central Government
has been implemented in case of the applicant and other similarly placed
Divisional Accountants and vide an order bearing No. DA Cell/PF/846'dated
25.11.2008 his pay and allowances has been fixed in the cadre of Divisional

Accountant.

A copy of the order dated 25.11.2008 is

annexed as Annexure — 14.
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4.18 ~ That the applicant states that the Government of India has
adopted a policy decision granting the benefit of absorption in service to
incumbents who had been serving on deputation basis in a Central Government |
Department for a continuous period of years either from another Central
Government Department or from the services of thé State Governments. In
terms of the said policy decision also the applicant is enﬁtled to be absorbed\in
service as a Divisional Accountant. The applicant due to the urgency>in filing
this application could not annex the said policy decision to present application,
but the same wbuld be produced before this Hon’ble Tribunal for perusal at the

time of final hearing of the case.

It is pertinent to mention here that the Recruitment Rules holding
the field may not prescribe for absorption of incumbents serving on deputation
basis, but it is still open for the concerned Government either to formulate
policy decision or to take a conscious decision to absorb incumbents serving on
deputation basis in the borrowing department and such policy
decision/conscious decisions have always been upheld by the Hon’ble Courts

throughout the country.

419 That the applicant states that consider-in‘g. the peculiar facts and
circumstances of his case, the office of the Executive Engineer, Hydro> Power
Divisioh, Ziro, Department of Hydro Power Develop_nie\nt, Government of
Arunachal Pradesh had already vide its communicatibn_ bearing - No.
ZD/HPD/E-3/2009-10/ 188-92 dated 20.05.2009 written to the Respondenf
No. 2 to ascertain whether the applicant should be continue in service beyond
58 years in terms of the judgment and orde.r dated 10.04.2008 passéd by this
Hon’ble Tribunal in O.A. No. 144/2007 and other connected matters directing
to rhaintain status quo as. regards continuance of the applicant as Divisional
Accbuntant pending implementation of the directives contained in the said
judgment and order, but no response has been received from the said office till

date.

A copy of the communication dated

20.05.2009 is annexed as Annexure — 15.
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4.20 That the applicant states that the reépondent authorities having
utilized the most valuable part of his service career as a Divisional Accountant
~ and that to for their own interest cannot now at the fag end of his service career
deprive him of the service benefits attached to the said post. The respondent
authorities during the entire service period of the applicant as a Divisional
Accountant had ample opportunity to repatriate him to his parent department,
but they choose not to do so for their own interest and in the process of serving
their interest, a situation has arisen now where the applicant is faced with the
situation of being adversely affected in so far as his service conditions are
concerned. Such a situation has solely arisen due to lackadaisical attitude of the
respondent authorities in resolving the entire issue of continuing the applicant
and others on deputatibn as Divisional Accountants in its true perspective and
now fhey are estopped from trying to escape liability for the situation in which

the applicant has landed into.

4.21 That the applicant states that in the event he is made to retire
from service on 31.05.2009, his service condition would be adversely affected
inasmuch as he would be for all purpose and intent considered to have been
repatriated from the cadre of Divisional Accountant and his pension benefits
would be accounted for against the post from which he went to serve on
deputation in the cad.re' of Divisional Accountant. The co-employees and also
the juniors of the applicant in the erstwhile employment under State
Government have already been promoted to the next higher cadre/grades in
service and receiving their pay and allowances at a much highervscale and
stage than what the applicant was receiving against the post from where he had

proceeded to serve on deputation.

In view of the facts aﬁd circumstances narrated herein above, in
the alternative, it is submitted before this Hon’ble Tribunal that, in the event
the applicant is required to proceed on superanhuation on 31.05.2009, the
respondent authorities be directed to calculate his pension benefits on the basis
of the pay and allowances that has been fixed and which he is presently: ’
receiving in terms of the recommendation of the Sixth Central Pay

Commission. .

Q. PVQ/?K@M .
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4.22 That in the facts and circumstances of the case, the applicant |

prays for an interim direction, failing which, he stands to suffer irreparable loss

and injury.

4.23 That in the event Your Lordships’ is pleased to pass an interim
direction as has been prayed for, the balance of convenience would be
_inaintained in favour of the applicant inasmuch as he is yet tb be released from
service and would be continuing in service till 31.05.2009 i.e., the date of
| proceeding on superannuation as per norms applicable to State Government
employees and in all probability Your Lordships’ may be pleased to allow this
application inasmuch as the age of retirement from service for the cadre of
Divisional Accountant is 60 years and for all intent and purpose the applicant

is considered to be a regular incumbent in the said cadre.

4.24 That the applicant states thatvinaction and the.wanton attitude of
the respondent authorities have violated the principles of Natural Justice,
Administrative AFAair Play ahd the set of Rules and procedures established by
law in not extending to the applicant his “just dues” of legitimate claim and
thereby infringes upon the mandate of Arﬁcles 14, 16(1), 39(a) & 309 of the

Constitution of India.

4.25 - That the applicant states that he has no other appropriate, equally
efficacious alternative remedy available to him and the remedy sought for

herein when granted would be just, adequate, proper and effective.

4.26 That this application is made bonafide and for the cause of

justice.

5. GROUNDS FOR RELIEF (S) WITH LEGAL PROVISIONS:
5.1 For that, the action on the part of the respondent in not arriving at -

a decision to allow the applicant to continue in service till he attains the age of

60 years. or till the time the State of Arunachal Pradesh formally takes over the
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bad in law as well as in facts.

5.2 For .'that, in the event the applicant is required to proceed on
superannuation on 31.05.‘2009 on attaining the age of 58 years, he would be
deprived_of his rightﬁil due of getting absorbed in the cadre of Divisional

Accountant.

53 For that, in the event the applicant is required to proceed on
superannuation on 31.05.2009 on attaining the age of 58 years, he would be
deprived of his rightful due of enjoying his pension benefits in terms of the

scale of enjoyed by him as a Divisional Accountant.

5.4 For that, in the event the applicant is required to proceed on
superannuation on 31.05.2009 on attaining the age of ‘58 years, he would
notionally stand repatriated to his parent organization against the post from
~ which he was deputed to serve as a Divisional Accountant consequently
' meting him out with hostile discrimination inasmuch as the co-employees and
also the juniors of the applicant in his erstwhile place of employment have
- been promoted to further higher grades and receiving their pay and allowances

at a much higher stage.

5.5 For that, no post in the cadre from which the applicant proceeded
on deputation to serve as a Divisional Accountant and also the in the higher
cadres to Which the applicant could have been promoted.had he been in the
service of the Stafe Government, no va;:ancy exists as on date and the same
- were filled-up long back on regular basis, consequently terminating the lien
which hevenjoyed in the State service. As such, for all intent and purpose he is

now a regular incumbent in the cadre of Divisional Accountant.

5.6 For that, the _‘recommendation of the Sixfh Central Pay
Commission has been implemented and given effect to in case bf the applica}nt,v
which benefit is enjoyable by a regulér incumbent in the cadre of Divisional
Accountant and therefore, he is required to be granted the service benefits

attached to the said cadre.
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5.7 For that the Central Government had adopted a policy decision to -

grant the benefit of absorption to incumbents serving on deputation and having
completed 5 years of service on deputation in a Central Government
- Department from another Central Goverhment Department or from the services
of the State Government’s to a Central Government Depvartment' and in terms
of the said policy decision, the applicant is required to be absérbed in service

as a Divisional Accountant.

58 . For that, in the event the applicant is required to proceed on
retirement on 1.05.2009 on attaining the age of superannuation, his pension
benefit are required to be calculated on the basis of the last pay drawn by him

as a Divisional Accountant.

59 . For that, the action/inaction of the respondent authorities in
failing to arrive at a decision in the matter is unsustainable in the eye law and
liable to be interfered with by this Hon’ble Tribunal by granting appropriate
relief(s) to the applicant. | |

6. DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted all the remedies
available to and there is no other alternative remedy than to file this

application.

7.  MATTERS NOT PREVIOUSLY FILED OR PENDING WITH
ANY OTHER COURT. ’

The applicant further declares that he has not previously | filed any
application, Writ Petition or Suit before any Court or any other Authority or
~ any other Bench of the Tribunal regarding the subject matter of this application

nor any such application, Writ Petition or Suit is pending before any of them.
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8. RELIEF (S) SOUGHT FOR:

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to why
the relief (s) sought for in this application shall not be granted and on perusal
of the records and after hearing the parties on the cause or causes that may be

shown, be pleased to grant the following relief (s):

8.1 To direct the respondent authorities K:WL applicant in the

post/cadre of Divisional Accountant.

8.2 To direct the respondent authorities to allow the applicant to

continue in service as a Divisional Accountant till he attains the age of 60
years, which is the age of retirement applicable to cadre of Divisional

Accountant.

83 To direct the State of Arunachal Pradesh to take to its logical
conclusion the process initiated for taking over the cadre of Divisional

Accountant.

8.4 ,- in the event the applicant is required tp proceed on
e .
retirement on 31.05.2009, his pension benefits should be calculated on the v

basis of the last pay drawn by him in the cadre of Divisional Accountant.

PV e e =7
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8.5 Costs of the application.

8.6 Any other relief (s) to which the applicant is entitled as the

Hon’ble Tribunal may deem fit and proper.

9. INTERIM ORDER PRAYED FOR:

During pendency of the application, the applicant prays for the

following interim relief: -
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9.1 That the Hon’ble Tribunal be pleased to direct the respondent

authorities to allow the applicant to continue in service till he attains the age of
60 years or till the time the State of Arunachal Pradesh takes over the cadre of

Divisional Accountant.
9.2 Alternatively, to direct the respondent authorities to calculate his

pension benefits on the basis of the last pay drawn by him in the cadre of

Divisional Accountant.

11. PARTICULARS OF THE L.P.O

) IP.ONo. . a9 409043
ii)  Date of issue . 28,04, k029
iii)  Issued from D QuuesaoC
iv)  Payable at GO, Cougahodt
12. LIST OF ENCLOSURES . As given in the index.
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VERIFICATION

I, Shri R.Prathapan, aged about 59 years, son of Late V.Raghavan,
Resident of Ziro in the State of Arunachal Pradesh , do hereby solemnly affirm -
and verify that I am the applicant in this instant application and conversant with

the facts and circumstances of the case, the statements made in paragraph

1,2,3,4,(1,%,€,944,45,16,1 1, 208 220X & te 42 are

true to my knowledge; those ‘made in paragraphs |

A (34,6,1,8,10 11,42 33, 17,1"5) are true to my information derived

from the rqdords and the rests are my humble submissions before this Hon’ble

Tribunal. I have not suppressed and material facts of the case. -

And I s'ign this verification on this the 25 th day of May, 2009.

DEPONENT
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itee:-s.q

7!. . . . 18‘ . . - ety _"_"._-.49”‘«_.,_ vt .1.0‘

A

Batween 18 and " Bachelorts | Not wpplicable ™ 2 years
25 years Hegree of m wracognised ' - — ~
< - HIAHIUT

Note: The | Undwepstgy., 7T : R ,éﬁf Wi ;
Notes The eauaaffiona'-lv_ - $im}a{'[z_;gjmia‘li'cﬁ\'ﬂﬂ’\"Tl’ibuna.!

o erucial date Eont
; Tor determib- gualifications is : ‘
ing age 1limit xelexable under the ‘DL )

- shall s as -ders -of the Lomptroller : tz 8 MAY 2009 -
advertised. 3nd Auditor General of " | 7

India for specified ca- : -
tegories of staff 4n the ARSI L 1[6)
Indian Mudit and A-ccountg \ L wahati Bench
Department .and State Public e uwahati Be : .
Works Accounts Clerks.

omotion or by depu- premotion/deputation/trans-
o be made. i
e N ﬂ‘“.z'.-... T B e

© ___ms staped im colum 11 S

S

Terrudts will he selertsd on ithe basis ©of an°
i entrance exandnation ©conducted by an sButhority/be the .
-~ Compitroller mng Auditor Lenersl-of-Inding:- Buring ithe
#~period of probation, they :should qualdfy” . 4m “he Prese—
i r~erdbed Departmental Eommination, -

. .Waeangimﬂnseﬁ*’by’fﬁhe “Ancunibent *being :aWay ©on trans«fer
an ‘deputstion or long 411ness .or sudy leawe or under wther

1200-2040) @nd menior Accountants
{18 1D B-25DD) (belonging to the accounts ana Entitle- .
ment Offdce 4n whose Jurisdiction the vanchncies
~ .. have arisen) who have Passed the Departmental Exami-
. Datlon For Accountants ana have 5 years regular ser—
vice as Accountant/senior Nccountant including 2 years
eXperience in wWorksg section or

I T ' ' Contdaeessps3a




Hrate Public Works Clerks holding posts equiva_lent to or
‘comparable with that of Accountant/Senlor Accountant on =
regular basis for 5 vears lipcl wi..ng V_yams experience in

’ Public Works Accounts. R
3. The period of daputa uf)n .anlu.n.jng Lhe period of deputation
4n another ex-gadre post held immediately preceding thils

agpwntmen‘t— 1n the same or some other organigsation/Depart~
ment of the Central Goverument shall ordinarily pot exceed
3 years.

Departmentsl Promotion Committee -ex.tsts, what Circtumstances
conposi‘tion. : 4n which Union
r Public Service

i o Commiission is

B o S " 4o be consulted
in making recru~

e . ,itmEnt.
134 - . 14.
‘C' -Departmental Fromotion Committee Not applicable

{£or :confirmations) ronsisting of a- et

)-“Senior Deputy Accountant Genaral/Deputy | PR
“Accountant General (déaling -with the E
.caﬁre of Dpivisional -Accountants) .

"’2) Any -other Senior Deputy Accountant General or
Deputy .Accounsant General or officer of ﬂgui-_ R

. wvalent Tank (from an office other than the one

in which confirmations a-re considered); :

(3) an Accounts OFficer.

Note: These seninr officer amongst (1) and (2) above shall be the
Chglrman.

PuTo.#-12018/13/88-EG-1)

AT
R
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OFrICE OF THk ACCOUNTAND GenNubnb (36ik) MEGHALKY b, nRUNhCHAL
P Kalii SH AND  MIZOREM
¢ : SH1L ONG. L

FrEte Tt mcw.
Central Adn.n!«,‘rmve Tribunal ‘

28 my 2{;109'

1(‘{;lwahatl BGnch J

EO No.DA Cell/
“ L/ 'S :
Consequen on his selectlon for the pos Divisional
hucount ant (cwn deputatlon basis) in the pay SCale Qf 3.1400-40-.
‘ 1600-50—2300 00_%00/ J.n the combined cadre of Divisional -

Accountants under* the achnmlstratlve control of the Otfice of

the hccOuntant U'.u-:: 1 (88H) ,Meghalaya etc, Shillong, Shri

)
6\\‘ ) 5 oL/\ L\g 43_( WNQ\}\ )(b - ." at present workl

ige of fhe S\-L/b/(g ;[ Oi l: 171\\(Ar’ ?\/ &[\- A.[’\\“

o gI) :
is pOSt=c1 . - ‘-'Q as v151on hCCOunt (/
- i R
4n the ofu.ce of the _—>== | Cxc G t Ay Oy AN 2O ¥

[
\wu\k“\u \ (‘“1 o Q)L’uﬁ' cain 5 h&l[\"l\jl)h&lqjlif\ ey WS N

_((2 Kf L&{\ u&B %—OZ/E&E‘\M o ‘.\\C‘ - V(\'L' should

Q4 ‘\_IQ A
“ ~

join the afordsf-ld post of Divigional hccoutant on deputatlon
C within 15 dAays from the date of issue of this ordor, falllng

which hls yuSL*,lg on deputation 18 1lable to be cancelled

wi
without any further communication and the postlon may “pe mﬁxﬁt&

offerred to s0me other eligikle and .aelected candz_date. No
representatlon for & change cf the place of post:mg wJ.ll be

entertained unaer any c1rcumatanc=:s whatsoever. 5,-

3. The period of deputation of Shri

[y

s will be for a duratlon of 1lon€ )

ar only from the azte of joining in the Ofnce of the "’

| L \)QQU iu Y (/ YONNLLY ﬁﬁm phal acuiradag (
et usaie: g \Sxm;}(\)g?ieén&_cd L ‘~X ‘e\&" \\Lx \U Ly
‘ on idw F -

4. The. P ang dep\ duty) al ances In’ res
shri DS @U\X«@JPOW\

o will be governed by the \éovernment of Indla, Mmlstry of
Finance,Public urlevances and Pension (Department of Personel
and Training ) ldtter No. 2/12/87 _Estt (Pay.II)dtd.29.4.1988

contd..P'/Z.,,‘

CooaFs

Eortlfied fo be trus Copy

Advocets v i

(_ ‘ Datedx _ N \ 5)-’ ' (_) (\_*

St e
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. -2- '%uwahauBench
and asg fdmex\é ed end modified from time to time. While on dépﬁt.;gi—:n,
Shyi_ ¥ ! N o, C E N BI R i may elect to

w l:n.ther the pay in the scelé of pay of the deputation post

in the parcnt cedre Plus perso @1 pay it enys

) L(/\él\ '?D Gy
- o

, on aeputeation, s—hou]_d

n thls regard within @ period of 1 (one) month

the aforesc,ld

dra
or his basic pay
~tion (duty) allowance. Shri

Plus depute

exerc1se 0ptlon i
from the date of JOll’l.’Lng -the as.»lgnrncm, (i.e.

ppst oj\ eputatlon) . The option once exercised by Shrl
N (YP(&/L\/\Q\XBC% AN : " _shall be treated

as flnsl and BR Cannot be altered/changed latcr undér any

Lo,
Cchumstance whatsoever.

5 ~The Degmmess h~lloance, CChx, Children bouc tion kanwz,

Klowance,T.&.,LLC, Lg_,g_ve,PenSlOn,etC will be QOVaned by the

Govt.of India, Ministry of Fipance OM Ny.Fl (6)E—IV(.4J//62

dtd. 7.12.1962 (incorporatcd as hunexure to Govt. of India

.decision i ;.L in Agpendix 31 of Choudhury's c. s R V 1ume

s amended and modified from time to Lime.)

IV(13th mols;?n) aﬁa a
6. Shri 7‘"&\ U/:m Do *__on

deputation will be liable to b transferred to any place
manipur and Tripura,’

within the Stgte of hrunachal Pradesh

_1n the comblned cadre of Dmnuonal Ac\_uuntants under the ‘

' adminisstr_atlve control of the kccountant G ngrLl(h&n) Neghalaya

etc, Shillong_
st be obtalned by the

7. Prigr .concCurrence. of this of_ficel”

' Divisional Officer before Shri ‘
(on dcputatlon)

+

adaitional charges,appointed OT transfe.rred to a Post/Statlon

other than that cited ip this zstablishment Offlcer.

sr.iccounts Ofticer,
i/c Db Czll. ’




_ 28-

Caﬁﬂ'al Aﬁmmismﬁva Tﬁbunal

‘.‘_
A

~ P s w N

NN I
,)w"GJa-*J:o: p

Memo No.De Co 11//. ~-49/G 4-95/" ",,»,
rmation QDG nccessér'y‘ action < mﬁ?&%m
Q Buwahati Bench

Copy forwarded for info

1) Tnc accountant Gen Lol (einls) ,Man_LpuL,l'nphal. B
2) The nccounteant General (ebeb) .
," —_—— R ‘ _
3) The Ciijel ity ;nedr, = A= B
Hs is.requesr,co Lo rcleasg, Shri _ NN
| B ~ =
R
z(;immedi ately with the direction to’r.eport‘ for duty to his place
of posting on d:_aputa/tjm under intimation to this of‘ ce. 3
- - A
// | - C i S
\/"/Rf‘_‘ij:.i-l-ﬁﬂwh :5) " The ,.W,,_{Lvofk% { an ’7\% l.). .
b\ R © N ‘\""\ ik &”J (“ & f\;\& f’\JA O~ \\?\31%\:
MY __‘_______..,,-—-—-“r______— He is rcﬁfgcstcd o re eas§
\) . : " ' ¥ \),\ . \ ‘\ f\\ . C
immedi ately Shri
with the direction tO report for duty O his place of posting
oY} deputation under iptimate to uhls office. .
"\“. ; :‘ { . i .
I R A

P2s
) 4.._‘__;‘—!\‘1\5\]\'{63 L. R . i
intimace the date of joining of Shri LN e G
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Sr. nccuunts officer,
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s ANNEXURE -

B A

oVl UL sdeniciisu riawLon

21 ma«; forale UF Awovaiilo c- I rtc»%.:dd.l co | : l.Wu i,‘*fm., f\‘ ) h .awﬁ_éiwwg‘:\m ?:éﬁwu
| {fnnoUai FAX/sPeED FUsT li@entral Administrative Tribunal

HOUA| Lt /12739 Uatea wandriagun the 15th WNpv 'Yy
Loy 2 § MAY 2003
- The Accountant Ueneral‘\AAd) .
i M:g?itﬁyfArunachal pradesh etc. igﬁ%ﬁﬁwgyﬁéﬁg
2ni g k Luwahat Bench
ouD - nec rui tment/ positing of regular pivi sional
{ Accountants. :
el i Your letter O un/uell/2=46/92=93/1241

aLd 4-1U-99 o this oftice letter NO. DA/ 29/85/
(Part)/63v4 dtd 8-9-99 '
.)i.[,

: The issue of recrui tment and posting of pAdvi-
sional Accountants to 38 public works division of this
ctate which are presently manned by deputatiopipl were under
active consideration of the state Goveral g_g.\ e Govt. of
A.P. has observed that prior to this ¢otres ol}i ance under
reference the étate Govt. as well as this Directorate were
never consulted while recrui ting and posting of DAOs/DAs,
though -these posts wegempggnedW;nﬂsng_g§ia9L;§nEgn§u2£
txecugélgﬂgggineergfggd4paio from the state exchequer. 1t
35 also been obeerved that prior to declaration of the

~ct3fe-hood (2V=2-87), the Cadres of the DAOS/AS were
~—enjoying pay scales wilhout anomaly with the comparable
. status of Acc0untant/Assistant/auperintendbnt in the state
7", Lovt. workiny either in the pirectorate of Accounts &
Lreasugieﬁmaspwell_ni_én_prggMDizggggtA?Q§'3r in the
Jistrict_establishwment, [he‘uigggjgggﬁpTﬁf’ﬁcaaﬁhf§“3nd B
[Teasur¥es_now pEprass_concern_on _&ho,‘piicisc‘alvj:ﬁji@?iiilﬂ_
“enjoying Dy the cadres of DAUs/DAs WIER which’ were
enhancea witnout havin, approvalefsthekstate Govt of A.FP.
[he higher pay scales presently‘anjoying py the cadre of
uUAus/ UAs has Deen posiny a proplem tor granting huye
amount in the form ot pay and allowances during étj the
proposed traininyg perioda of 48 uivisional Accountantse

T

e

The wovernment oI Arunachal pradesh is of the
yiew that recruitment and postiny of the vavs/ uAs for 38
working ulvisions of ¥au may not De done at this staye,
since final decision ot the gsovt is still awal ted. The
serving uivisiogal Accountantants in the warks depits on
deputation basis wmay ve allowed extension for a futther

period_of two_years from the date of expiry of their

“présent respective tenure in the interest of public servicee.

fThi§fW1lI'Ef3?1a§”§DchﬁfmiB iﬁé”ﬁﬁar“Tiﬁaﬁtiil‘pﬁ?ffiﬁﬁ””’“
of the state prevalling 3t the préesent tima. This arrangement
is proposed till view of the state Govt. in final shape could
be put forward to your esteem of fice.

~vours faithfully,

( CeM. MoONgmaw )
joint uirector of Accounts
_uJlrectorate of Accounts & Treasuries
Sovt. of arunachal pradesh

£as T 5030\) 244281

1. The r.o. Lo tne don'vle Chief minister,
Arunachal pradesh,itanagar for information of
the ron'oDle Chief minister.

conta. p/2
@erified 1o be true Cop)

) éi’ Advocere
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" The P.s. to the Commissioner(Einan A ReToae A
. of A.P. Ltanagar for information.
. Ihe Ps to the Commissioner PWD/RWD/PHED/IFCD/
power for information.. S
. - The Accountant deneraLE\Audit) Arunacha,
l meghalaya etc shillong for favour of ‘
i information. T U
) " Ihe chief cnyineer, Pwu\EL/WZ)/KWU/PHEU/

LFCL/power ror intormation please. They are

] requested to give continuation "to "the serving

a UAS who are on aeputation ror a further period
of 2 yearLs on expiry of their present term

. . of deputation « meanwhile’ they  may! glease

| direct the txecutive Engineer.cencerned not to

accept joining report of new apointee(LA)

without consulting the state Govt/iirectorate

of Accounts and Ireasuries, w~aharplagun.

> [he chief Accounts Ufficer PWL (EZ/WZ)/ ] |
KWL/ PHEU/LECL/ Power for information. E

I , - Lffice copy.

.5d/- |
\////” ( C. M. Mongmaw ) |
Joint Director of 'Accounts ‘
Direc torate of Accounts & Treasuries
Govt. of Arunachal Fradesh
Naharlagun.

R
.d

es
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o f\ Gram : AﬂUNAC!COL/);NTS--
& Phono :M4201 (O) 1

GOVERNMENT OF ARUNACHAL PRADESIL

Dircctos of Accounts & Treasurics

: | Naharlagun-791 110 <
No-...D./)/.m?'/ff 97 '_ Dated, the. /278 Jan, 2000 _
: [ J—
To, |
e * The Accountant General (A&E), m’% ‘Y\;{‘ ‘:%ﬁ;:&‘%gmﬂaﬂ
Arunachal Pradesh,Meghalaya, etc., AR AR
Shillong - 793 001. ‘
| {
, Sub : Transfer of the Cadre of Dlvlslonni Accou
OfMicer / Divistonal Accountants to the State of;\
~ Arunachal Pradesh - regarding.
Sir,

It was under aclive consideration of the Government
of Arunachal Pradesh for sometime {o lake over the Cadre of the
Divisional Accounts Officers / Divisional Accountants of the Works
Department  totaling 91 ( Ninety one ) posts from the exisling
combined cadic being controlled by you. Now, the Govemment of
Arunachal Pradesh has decided to take over the above said Cadre under _
" {he direct control of the Director of Accounts & Treasunes, Govi. ol !
Arinachal Pradesh, with immediate eftect ' '

Persons those who are bome on regular basis in the

. , , |
cadre and opt to come over {o Arunachal Pradesh state Cadre, will be '
Ui on over on stats auo subject to acceplance of the state Government. '

1{is aiso decided that Tienceforth no fresh Divisional Accountant(s) on
deputation will be entettained. Cases of Uhose who arc.presendy on
deputation and serving in this state shall be examined at Unis end for
their futuré?ohtimnation oven aiter completion of the existing tenn of

EEpulann. ;;)
~_

LIy FNp—.

* It is, therefore, requested to take necessary action at
your level so that the process of the transter of the Cadre aong with the
'Williﬁﬁ'f)crsomlcl_ch—lTb?E?)iiipl'cEd“u'lﬁh'édi;\lcly.'"\ - T

Formal noliicaion is wnder issue dand shall he
communicaled 1 due course. ' ’

Yours futhfully,

l vﬂﬂ?. )

o (Y. Megu :
Dircctor of Accounts & Treasunes
& Ex-OfGcio Dy. Secy. ( Finance ),

Govt. ol Arunachal Pradesh,
MAUARLAGUN.

@ertified 56 be true Copy

@ap=) "
— " Adweocate
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CHGH'ULE M, JUSTICE Huitn. VIIVEDL, SRR NIHE R
HONTULE Mit. KoK SHAURA, ADRENTS ERG i et
b : 2
L ’ A,;\,uo,zuu/zuulU) (Ln C.H, 6037/9%5)¢

R. Pirathopon SR SR n“pll(;.@

-

Gato of Ocrdor t Thio Ls the 22nd ey b Tuos, U
. . Itk : ‘ _

k: [ & HIEEHTUT

| Gential Administrative Tribunal

2§ MAY 2008

vvm@ﬁmamaﬁﬁs
?{\ ‘Lu fus é’-}f“@r“ Banc I

- M‘m§

A

By Advocato Nr,0.K. Shnrmu & N, P. K.wa\.

- Vo - T | S
State uf RtunachalrPcedeah & OU1n -:'

By Mr.8.C.Pathak, AdUL.C.C.5.0

ﬁ Ao No.ZOT/ZOO\(T) (in V. ()11 T/ 2000 1

]

“"8hri Habung Laelln . e s
.‘Uy'Advocoto Mr. Tagla Nichl :

-3 -

“ “union of 1ndla & Ors. v e e
AN £,0,CoPathok, Addl.C.G.5.C,

R

}0 AoHo.2 202/2001(T) (in WP, (c)376/2000
-3 5% K!mhub Chondre Uas . e
B)r ‘Advocate Nr.Amitava RO/ & Dr.u,butta

on-

:Dyb Roy, Sr.C.G.S.,C, ' Vo

10.203/2001(T) (1in U, P.(c)257/200U))
Glmboh Hngay « 0o
By Advocucu Nr.V) Chondu & NI,5, Uulvu

- Vo =

Meapondonta,

Appllcant,

Hegpondonts,

Applicant.

J.

.of. Arunachel Poadssh & Urp | Roapondunts.

Appllcant,

Y Rar pondents.

The Stato of Arunachel Proyoot ?, SETIN

MU, C. pathak, Addl.C.G.5. 0o

/0.A.204/2001(T) (Ln Y. (L)sz3/'vn\s~
Shicl Mathlndrae Kusar Onb '
8y Advuvatloe Mr.Amitava Ro,; 4

- Ya =
I )'\U;'-Slt_u‘ir?.(iﬂ.f\ I"\’l”-?i())\l{ '.‘:(!;"‘ng‘f. e

fr. A, Lob Roy, 5c.C.G.5.C,

Gertificd io be irue Copy

@202' ' Advocate

Appllio

nl\z-.
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From ZUU(T) o 203(1) ©

al App\icalxon Hon .
2001 .

Ur&qln

Uatuxﬂ.ﬂrdur; Thia Lo UuwiimJUny of Junn

yire CHA p i f\é tral Mm"n‘w‘fﬁbuna\

“HON'BLE {1 JustiCel H, K. ‘ HHVU)V
HON'OLE M. KoK SHARMA , nummsumwt nEMpci.
\ /U.A.No.zuu/zuu\U) (in C.1, 6037/98)3 25 WA 2008 {
» .
(, ) Re prathapan . v e Rppllca‘tr Tgﬁgﬁﬁ:jﬂﬁﬁG‘ i
By Advocat® M. 0.K.Sharms & Mr,P.K,Thuarl. ,uwahaﬂBe“Ch |
: : - Vo -
. State of RtUngchaerrBGOSh & O e Respondents.
UY NX‘.G.L.pathak f\ddl C chouo
v//B‘A'No;ZU1/2UO\(1) (Lo U.P.(c)1117/2000 t o
% ghri Habung Lalin . v Applicant.
f By Advocato M. Tagla michl
- s -
Union of India & 0T9: I fegpondants. r
n:;u C.Pathak, Addl.Ce G.5.Ce
: /u A.NOo 202/2001(T) (In WePe c)_,:.’la/zoou ’ r‘;’
f 5rl Kamhab Chandre Das . e ¥ Appllcant.
By fNduoucatse Mnr. RNL»JVG oy & ﬂr.S.Duttn
Sl I:fﬁ, v+ Us -
f{b~§f’4*“
, ;/ﬁ;d‘&‘_. \Shﬁbt al A unachal ppadesh 4 Urp . Respondonts .
z‘_; [ A.Deb Roy, §.C.G.5:Ca
4 '
" \ 10.203/2001 (1) (A0 \. P.{c)257/2000)}
.« Appllcant.

Glmboh H:gay

Mm.Chanda & ﬂf.S.Dutta

By Advocnuu Mr.

- Vg -
The State of”RKUnaChnl prodegh & Or3. Respondents.

Mr.0.C. Pathak, A01.C.Ga5eCo
_/0.A.208/2001(T) (Ln u. . (c)373/2000) 3 ‘

{ndra Kumar Ueb . Applicant.

Shri thh .

By Aduocate A Anitava oy & Mr.5.0utts

- g -
IhUuS&nKeunf\ [{]n.’;'ohll {)r’anghc& *(r3, “lapondﬂﬂi‘s.

Mmr. A, Dob Roy, Sr.C.B.S;t.

e L . PR .
" ST \ Contd.. 1

x4

RPN ORI O
.. -



T

shri Utpel nohante .
putte

By Advocate Mr.A.Roy & Mr.oe

- \sg -
Roopondentq.

xThp¢5tgto&o(I\xunuohal pradosh &,0700 o
S r.ClGOSOC‘
() 496/2000) 3

m L:I';o “ cD.-ab RU‘]' '

.7.206/2001ET) (in WP

Hago Mubl Ta1a
Catut\r.ﬂ.Roy,

Appl&cunt.

Nr.N.Chanda_& ﬂr,S.Dutte

gy Advo
- Vs -
Union_of In-la & Ors. .:. . Rnbpondanhs.
Sn.C.G.S.C.

mr.A.Deb Ro
¢) 076/2000) ¥

/G‘A 207/200 (1) Un W.Palc
M alay ghua! an 08Y . Applicant.
By Kdvocah‘ mr.0,C.083 § Mr.5.0utta “
- Ve - : N
] hdin & U3 .« o 0 Respondentse '
Dnh ERR St.C.G.S.C.
ﬁ\\?? JAN . NDJ 200 /zuu\(T)(xn v.(c)zvs/zooo)
PANG =" 5 .
T Q5 I 4
-“* éL;E;é?éséri Hago Tamin . . Appllcant.
Ay "‘/
o353 7 gy Aduoce’® nr.ReRoy, NEde Chanda & MreS.0uttas
- \n -
The Stato of Arunach11 oradosh & O0f3e @ Regpondents.
M A Dob Royy 3 £.CeGe54Ca
| pno il
n,n;g 1V ED] 1V e :
Ve hav?® heord fre n. Chanda for thoe applicants
and Nr.ﬂ.DBb Roy ysarned Sr.C.G.S.C. for the rBspbndentg,
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ordor, agalnat which

have no objocliond

3. The applicants of Lha prosont O.A,3 B8rT® garving
in dirferent copacltina undnr the Statn of A runsechal
pradash, Thg applicants ar0 sgrving on the basis of

{
{i
dapulation, Thoy aro malnly {nvolved ukth Divisional

: S e

Accountant in the organluatlon/cnd}gd;inlstrativn con-
trol of Accountant Gonoral (R&E),Arunachal pPradesh and
Mmeghalaya, After explry of the period of doputation
ord;qf%ave beon passed for repatriation to their orlglinal
gepartment, Agrieved by the order of repatriation the

Bppllcéhtsfﬁovékfllad the Wrlt Petitions in High Court,

o
uhich have b8en tranaferred to thts Tribunal. “
4, "Learned counsel for the applicant heos submitted ;f{

that by order dated 15-11-1993 the Govarnment of Arunachal

P:adaéh hag extended tho period of doputatlion for a
period of two years from the datv of expiry of thelr
pragent reapoctive tonurs in tho interest of public

service, The operative part of the order reads as under ¢
—"Tho Govt, of A runachal Pradesh is of the
‘ sleu thot requitment and posting of the DAQ/DAS

for 38 working Divisions of PUD may not be done g

at this stago, slnco final dacision of the

Govt., is still auelted, The serving Divisional
k4 Accountants in the works Deptts on deputation
e busis may LO allowod extension for 8 further
poriod of tuo years from the date of explry of
thelr present regpective tenure in the interest
of public sorvice. This uwill provide succour
to the poor rinenclal position of the state
preveiling at the present tinme, Thig arrange~
moant ia‘proposed till viseu of the State Govt,.
tn final ahape could bu pu t forwdtd'tm Ybut’
_esteom office,m™ ‘

’

Thus,thaLvoriod,or oxplry stands extended by ovdor dateod 19th

e T R
~Nov'99 from tho date of oxplry. In the meantime tho State

of A runachal Pradonah haa Latean n o decliajon to absarve the

&{ contde. 0
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dopulationlst appliconts In the State Cadre by orcor

dated 12-1-2001, copy of uhich hes besn filed as

Annaxure-9. Tho loettar 12 bLulng reproduced below

Tho Accountant General(AsE) ~
Arunschal Pradesh, Meghalaya, etc.,
5hillong=793 001,

Y gubt Transfor of tho Cadre of Divislional
Accounts Officer/Oivisional Accountants

to tho State of Aruoachal Pradesh -
ragarding.

S5ir,

: . It was under gctive considaration af the

- Government of Aranachal Pradesh for sometime

; to teke Grer—the CuUrd ol the Ofivisional
Accounts Orricers / Oivisional Accountants of
of Tha Uorky Depattmant totallhq 91 {(Hiomty ond
posts from the oxistling combined cadra belng ‘«
controlled by you, How, tho Governmant of “

ATunechal Pradush has docided to tzke ovsr the

sbovo said Cadre under the direct control of
the OLrector of Accounts & Tressuriss, Govt, 7
of Arunachal Pradesh, ulth immedistl

Vi

e e e e e e

Pernons those uho are born® on reqular
basle in the cedre and opt to come over to
Arunachal Pradesh stete Cadre, ulll be taken
over on statua quo subject to acceptance of
thes state Government, It is 8lso dimided that

” honcoforth no fresh Divisional Accountant(s)
0

E”QH£;§§OH\ﬂjli&qmﬂgtﬁﬂﬁEErCaswsor

, thooo uho aré presently on deputation and

o serving in this state shall be sxamined nt this

M end for thulr fukure continuotion even after
completion of the existing term of deputation.

It Ls, thorefore, requestod to taks
nocessnry action at your level so that the
process of tho transfer of tha Cadre along vuith

tho wllling personnsl cen be completed imno-
diataly.

Formnl notificotion fa under lssus snd
ghn11 be oommunlcntnd In dus coursa,

Yours faithfully,

(v.megu) .
. 0irsctorsof Accounts & Treasurl es
& Ex-GFriclo'Dy.Secy.(Financh ),
Govl, of Arunachsl Pradesh,
HAHARLAGUN .0

contd. .5
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of doputation and further heop taken a decision to abaorve

the applicants in tho State Cadre by order dated 12-1-2001,

in our aplnlon,

T e e

nothing i3 lort éo be docidod by this

Tribunel In those U A.s, Tho otdor or repatriation fopugned

in thaoe OeA,s

. “4[»' ch-—\
stands[

rilodeQ.Annoxuru—l.

Tho appllcationa ere accordingly, dlsposed of.

“1t' is made clear thal If changeo in thon prosant sl tuatign
N O Qealltoe i
nrlses, it L.Jopun to tho applicants to apploach this

d’by order dated 15~ 11-1999,,

Tribungl.s,
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IN TIIE MATTER OF

Accountunt General (4 & E) Meghatuy a vie, Shillong,

cLJPeditioucer.

1. Shri R Frathapan,
S/o Str! V.Raghavan
Divisipnal Accountant
0O/o Exccutive Eng.inwr (Civil)
Ziro Civil Division, Department of Power.
PTO‘ Zira, Dist. Tower Subansiri,

Artunacha! Pradesh.

i,
b 2. Shri Habung Lalin
e Sfo Shrl Habung Tassn
.L//\., - ) A-Sectar, Naharlagun

Dist.- Papumparo .

Arunachal Pradesh.




3. Shri teesbhabh Chandra $)as,
Qg Rhri Komind Kumar Das.
Divicinnat Accotuntant,
Joenadila ROW.DL Singcliung
Tenga Valley, West Kameng

Istrict, Arunachal Pradesh.

Shei Camboh Hagey,

So Shri 1N Rhat,

Disisional Aceountant, .

Vo e Taecutive Fngioeer
S )

ROW 1 Zirw, Aranachal Pradesh.
Prs7. LoER  SURANSIET:

n

Shri Rathindra Knmar Deb, '
Kfn i ate Ramani Vinhan Deb,
visional Nceountant,

Oy the Exceuntive Enginceer,

: 1 & FOCD, Tens, Arunachal Pradesh.
. DIsT LA T

6. Shri Utpat Mahanta, i
Sio Khry Kristore Kanbs Madoanin
Dyvisianal Acenuntant, |

, \ |

( ; e the Mxecutive Fngineer.

{in !_-.m'i jor T Dhivikion,

4/4"‘. 1} N
/\// Asrunuchal Pradesh,
’
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@,

Sy Shei Besgend ey Clandrn Dey,
Distsionul Neconniant,

O/o the Executh e Engineer,
Tiwang T &TFC Division,
Arnnidial Pradesh, o
L1487 THAWELNG,

g, Shrillage Tamin,

Sin 1 ate Hape VMurchi,

Divisinnal Acconntant,

/o the Lxecutive Ruginecr,
Electrical Division,

Daporfjo Department of Power,
Arunachal Pradesh. ,
pies. JPPLE SuBAHS e .
e funmhie petition of the Petitioner

“/ 10, [ev.tral
) bytind al-aTy /»éfM-“’(L,
N
§
,/ ) :/’g CA.['— Z,r
A P R 1L Nl
47 -~ 1 ¢

Shei Hage Mubi Tada,
Niy Shyi Hage Vhibi,
Divisional Accountant,
i the Kicc utive Engineer,
Papagpare, WD,

Arpnachat Pradesh,

Shiri Malay Bhusan Dey
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Noting by Olficer or
Advocale

Seriul
No.

Date

with signature

]

2
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Adm
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0R-2006
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power

0

e face o¢f the reg
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WP(C) No. 3992/2002
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THE CHIH

F JUSTICE MR BS REDDY
E T NANDAKUMAR SINGH

aken by the Central

in our considered

itiated for any reason

our interference exercising
The

not suffer from any error

rtiorari  jurisdiction.
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GOYT OF ARUFACHAL PRADESH ﬂ_““e YURE
DIECTORATE OF ACCOUMTS & TRIEEASURILS -
MATARLAGUN

. ™~ m
) GQTTEEER W el
ery a g ‘ : . wTﬁbuna
NO. DA/TRN/IS/99 Dated Nyhaagun the Hith i 'lGﬂﬂV%%’dmm}s&

! - [ e

The Accountant General ( A&LL) o '

N Beshadnyn Nvonaebnl Pyl ene
ST

Sub:- Continuation ol service inrespeet of the Divisional Accountant on

{

Sir, - .
{ wo(t_lal like to inform you that the state cabinet ol Arunachal Pradesh has alrcady |
aken a decision tor taking over ol the administrative control ol the cadies of

Sr.DAO/DAOIDA ol works divisions bclongiiw to PWD/PHLEDAFCD/RWD and Power

department of Arunachal Pradesh. In order to ensurc smooth transition of the controlling

authority of the said cadres a scheme has alrcady been formulated which is being

submitted to you shortly for obtaining approval of the appropriate authority for issuance

ol a formal *Noulication’ ‘

Meanwhile you are requested Tor not 1o make any fresh recruitment (o the post off
the Divisional Accountants apainst the Works divisions olithe State ol Avanachal Pradesh
which s in continuation to our feticr Noo DAZFRY/ZES/9Y dated 1S/117990 iresh

PO,

recruitment ol the Divisional Accountants will be made by the state govermnent throuph
LT o e T N P - A L e B e e e e e '
Acunmachal Pradesh Public Scrvice Comnission. Uherclore the Divisional Acecountants

e

those who arc_appointed by you on deputation from the state scrvice of Arunachal
Pradesh 1?1':1")7[56”%\—\7&]_‘10 continug as Cmergency Divisiona ccountants for lhﬂﬂmp

biing 5T Working nrrangement. But lor their absorption on rcgular Dasis. they will be .
given chance to qualily themsclves in the Divisional Test examination=which will be b

conducted by the state govepnment through the authorized _ollicer _0f the slale
sovernment afler taking over the administrative control of the cadres. :
' IR !

Yous faithfully,

RN
(AN Gubiy
C(mnnis:;i\)l‘\u' (Finanee)
Ciovl, nl'/\m'_n;n‘.h:nl Pondesh

THI v
Memo No. DATRY/15/99/ < Dated N;__\h;n'l;luun the 1 1th March'02.
Copy 1o :- " ' f o

' [H
). © “The Chiel” Engineer, PWD (U7 WIZYPHEDNECD/RWD and

e Department ol Arunach- l’|::|du.\'J1_l'ul' mformation, o

[

f . . ‘ i L

). All Usceutive Lngincers, IMVDPTIEDAFCDAWWE & Hrower
‘ department ol Arwiachal Pradesh for julunmation. They e
requested for not to release the Divisional - Accountants, who e
o deputation Trom the state scivice of Arumachal Pradesh | on
expiry of their deputation term, until further order from this cid

o

A

Fiified io Be Em CGW . : (A l( Guoli) |

_. ‘e Cummissiunpr,(l"in;muc)
- Govt. of Arunachal Prad
. Hanagar,

Advocnte
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GOVERNMENT OF AxUNACHAL PRADESH
P OFFICE OF THE DIRECTORATE OF ACCOUNTS: & TREASURIES 38
NAHARLAGUN -~ 791110 g z
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'__NQ.DA[TRY-ZWZOHU// pbe 3 - " Dated
To, o 4
A
. // The Accountant General (A&L),
\ Meghalaya, Arunachal Pradesh, etc,
Shillong.
; ; Sub :- Submission of scheme for taking over the administrative cd‘gﬁ ,; T The
o A rdms &t DAO/DAO Grade -1 DAO, Grade—{1 and Diviston
ccountant — thereof. M
S, o
[ am directed to submit herewith- the prop(;sed scheme for taking OVer the
_administrative control of cadre of Divisional Accountants comprising ST. DAOs. / DAOs
" Grade - 1'& Ti-and Divisional Accountants by the Government of Arunachal Pradesh presently
vested under your kind control. - -
roved the

: I am further directed to state ‘that the State cabinet had since app
nd the Departments of Law & Judicial, Personnel &

proposal 10 take over the cadre &
e.after thorou gh..examination.

.. _Administrative Reforms of the state-have duly vetted the.schem!

_ In view of the progress as stated above, I am directed to request you to convey
your approval facilitating smooth taking oVer of the cadre of DAs/ DAOs / DAOs Grade — 1 &l

from your kind cpntrol.

adruplicate.

Kindly acknowledge the receipt of the scheme enclosed in qu

Encle : AS gtated above.

o _ G ngmaw ),
,  Director of ‘Accounts & Treasuries,
e T [ _Qo;,g,ipf‘,machal,gradesh’
' . ‘Naherlagun — 791110 (A-P)

Memo. NO. DA/TRY-27/2000 , » Diited % July’2005.

Copy 1o - :
1. P.S.to Principal Secretary (Finance) to the Govt. of Arunachal Pradesh, Itanagar

for information. ‘ '

! 2. The Secretary, Law & Judicial to the Govt. of Arunachal Pradesh for information

please.

rsonnel & Administrative Reforms, to the Govt. of Arunachal

\\\
R v&)} 5 The Secretary, Pe
- Pradesh, 1tanagar for information please.

| i
(IC.M. Mongmaw )

S

- Q‘A . . Director bf Accounts & Treasuries.

Govtjof Arunachlal Pradesh, .
L _ Naharlagun — 79 110 (AP) P

i

- @orslfied 10 bs true Cop, e o

' é Advocats



1 of the Cadres of
Divisions helonging .t0
hal Pradesh from the contro)_of
-adesh, ete. Shillong. ’

- taking_over of th
Sr. DAOMAQ Grnde—l/DAO Grade
I-IE/RWD/IFCD/

the Accountant General

nt of Arunat
Ar achal T

erc created DY the State Government in the
lic Health Engineering

The posts of Divisional Accountants W
Departmént ./ Pub
he administrative contro!

~ Public Works Departmcm / Rural Works
Department firrigation & Flood Control & Power Bepartment, but t!
d with the Accountant

. i.e. appointment, transfer, posting & disciplinary control, etc. veste
visional Accountants

General (A&E). Meghalaya, Arunachal Pradesh ctc. Shillong. The Di
comes under the jmmediate contro of the Divisions. They assist

| of the Executive Engineer
the Executive Engineers while rendering accounts 10 the Accountant General (A&E),
Meghalaya, Arunachal Pradesh, etc., 5 and other service

Shillong, Their pay and allowance
condition are at present governed by the Central Government rules in force, but they are paid
frgm the state Government’s exchequ

er. The question of taking over the cadres of the
Divisional Accountants from the administrative‘control of the Accountant General ( A&E)
Meghalaya, Arunachal Pradesh etc. Shillong had been under active consideration of the state
Government for quite sometimes past In order to have ‘proper contro} over expenditure and
other accounts mattets of the works Divisions, since it has become essential for the state
Government to have better control on the heavy expenditure incurred in various engineering
divisions of the state. Now, the Government of Arunachal Pradesh has decided in pursuance
. of cabinet decision of ve control of the cadres of

the State for taling OVer of the adnﬁnistrati
Sr. DAO/DAO/DA from the Accountant General ( A& E), Meghalaya, Arunachal Pradesh,
etc., Shillong. '

of .St. Divisional Accounts Ofﬁcers/Divisional Accounts
nistrative control of the Accountant General

To take over the cadre
llong, shall be subject to the following terms

Ofﬁcers/Divisional Accountants from the admi
(A&E), Meghalaya, Arunachal Pradesh, t 2., Shi
and conditions. . .

AQ and Sr. DAO Regular ) borne on the cadre of

Absorption of DAD

the A.G 10 State Cadre.

Officers / Divisional Accounts Officers / Divisional
. Accountants Regular ) borne ob the cadre of the Accountat General who
are presently working in the State of Arunachal Pradesh may opt to serve in
‘The willing gr. Divisional Accounts

fhe State cadre oD status quo.
Ofﬁcers/Divisional Accounts Officers /Divisional Accountants ( Regular )
woking in the “State TaaY ~ubmit their options

VeI of Agrnouchialy Provt

» Sr. Divisional Accounts

the

o ﬁ..farj{ré c@gxcemed Executive Engineers within 2 (Two ) mo

ﬁ,ﬁﬁﬁ‘: ai:‘e‘}o\‘» /lg ue of the ‘Notification’ -under intiration to their parent dep artment.

Fuwe?d - :

-~ 12 The Sr.
/Divisional
condition, but willing

standard terms and conditions O
to 3 ( Three ) years

s Officers / Divisional A

Divisional * Account
egular ) who do not opt

to continue'in the po
f‘;deputation duly appro
which may b

(Two) years i the interest of Public Servt
ediately -on expiry

parent Department imm
period.

The Srt. Divisional Accounts Ofﬁcers/Divisional Ac

Accounts Officers
Service shali e fixed in the state cadre basing ob their mt

Sr. Divisional Accounts Officers / Dijvisional Accounts Officers Grade-!

A mman e Nffirer Gmde-ﬂ/mvisiona\ Accountants OB the date

o almennd

PO it

taking over of the cadre.

the Secretmry 1o the
a,d',aﬂfv,: aDv@pm@W’—\f of

" Emances Aruwnachal Pradest; ' Ttoagow  through
nths from the date of

P
i
]

e

pg

[P Y

SRS

s A Ly

%

ccounts  Officers ‘
Accountants ( Re for state service ;
st shall be allowed to serve onl g

ved by the state T
Govemnment for period Up e extended up t0 2
.ce. They shall be reverted to fheir”

of their respective dcputation?

counts‘ Officers /Divisiona'],‘ :
hal Pradesh ghall continue :

1.3
Accountants ( Regular ) who opt t© serve in Arunac
to be govcmed by the Central Rules for pension and ather retirement benefits
as applicable from time to time. - '
1.4 The inter-se- senjority of the Sr. Divisional Accounts Officers / Divisional®
/Divisional accountants ( Regular ) who opt for the State
: er-se- seniority as

of

153 ot i
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* Gfficers/Divisional “Accounts . Officers -Grade-I Division
~GradesT/Divisional Accountan!
.Prad_esh. "Department-of Finance, on Teceipt of the options.

" three chances to qualify in-

-~ 4t - A

Sy, Divisional Accounts Ofﬁcers/Divxsiona] Accounts  Officers Grade-
1/Divisional Accounts Grade-T}/Divisional Accountants (Kegular) are now

drawing the following scale of pay as per central pay pattern.

A) Divisional Accountant ' ' Rs.5000-150-8000/-
B) Divisional Accounts Officer (Grade-II) Rs.5500-175-9000/-
C) Divisional Accounts Officer (Grade-l) Rs.6500-200-1 0,500/-
D) Divisiona) Accounts Officer (Sr. Grade) Rs. 7500-250-12000/-

sional Accounts Officers/ Divisional Accounts Officers

The cadre of SI. Divi
Grade-T & II/ Divisional Accounts who are working 1o Arunachal Pradesh on

regular basis chall be allowed to continue for drawal of their pay and
allowances in the existing scales of pay gven afier taking over by the state

\Govt.
\ The Accountant General (A&E), M’eghalaya, Arunachal Pradesh, €tc., Shillong

8 1l obtain the-option in triplicate in the prescribed form as annexed herewith
the Sr. DAO/DAQ Grade-1 DAO Grade-II/DA bome on his cadre and
/i { Pradesh.on the date of taking over the cadre
by theState’ Government ‘through the Executive Engineer ofthe Divisions and
Ah one copy.of :each .pyﬁ'on,,_qx;rcjsed by .th Sr. Divisional Accounts
‘Divisional Accounts -officers

ts to the Secretary 10 Government of Arunachal

Divisional Accountants on Deputation

Divisional Accountants who are worldng::-in the works divisions in Arunachal
Pradesh on deputation shall be allowed to continue serving in the post of
Di_visional Apgggr_x@_n;_t__ on deputation till they complete their normal terms of

deputation. ‘

The Divisional Accountants ( on deputation ) those who have completed the
existing term of deputation will be continued as Emergency Divisional
Accountant for the time being as working arrangement. But for their absorption
as regular Divisional Accountant they :shall have 10 qualify themselves inthe
Divisional test examination “within two years from the date of taking OVer the
inistrative control of the Accountant General (AZE),

Meghalays; - Arunachal Pradesh, etc., -Shillong,
the Divisional test examination. If any body fails to
d to their parent

5.1

 exercised by the Secretary,

qualify-in-the ‘-_T\ix?%cinna] _test_eyamination, sball be reverte
department as and when qualified hand become available.

Administrative. Control

The administrative control of Sr. Divisional Accounts Ofﬁcer.s/Divisional
Accounts .Officers/Divisional Accountants shall be vested with the Finance

Department, Government of Arunachal Pradesh, Itanagar and wil] be
to the Governmen! of Arunachal Pradesh,

‘Department of Finance.

Recruitment

ugh Arunacha! Pradesh Public Service Commission

The state government thro
ountants of wWorks divisions.

chall fill up all the vacancies of Divisional Acc

Method of Recruitment:

Pradesh Public Service Commission shal} make recruitment 10
Accountant by selection on merit adjudged from the
itive and qualifying test called
Annexure-1)

The Arunachal
the Cadre of Divisional
following sources through written and compet
the Initial Recruitment Examunation for Divisionai Accountant {

for which they ‘will be given
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5.2

53

54

5.5

— b

~notbe applicable in case 0

. The Secretary to the Government

-Government. . i

probation for a period of 2 ( Two) ye

[ v—

S R stset

Ceniral Adminlstrative Tribynal

Acc Limit for © Direct Recruitment”:

Candidate should not be less than 18 vears and more than 26 years ol age, o

provided that the initial age limit may be relaxed up to 33‘5 (thirty mxgtt@p{\zqé‘"rﬁﬁ
incase of APST candidates 1n accoryc_iance - with the brder of @h@w&l{&@i Rench:
government from fime to time. In case. of existing / Working=B1ivisiO r
Accountants, upper age limit is relaxable upto 52 years.

Education Qualification:

Minimum Educational qualifications for direct recruit shall be 2 University
Degree / graduate with any one of the subjects namely Mathematics, Statistics,
Commerce, Economics, from 2 recognized"University.

Note:- Age Limit and Education as prescribed at serial 5.2 & 5.3 above shall
f eligible, departmental candidate(s).

Ap]goinﬁng Authority:-

of Arunachal Pradesh Department of
f the

Finance -shall be the appoinﬁngmnthority subject to the approval 0

‘Probation and Training:-

itial Recruitment Examinafion will be on

Candidates recruited through the In
ars befote their absorption in the cadre of

Divisional Accountant. During this period he/she shall be given training for a
period of 6 six ) months in the Administrative Training Institute and thereafter
intensivevpractica]-trajning,.inzll aspects of public works accounts for a further

period of 6 ( Six ) months. . :

After this training , the candidates are required to pass the Divisional test,
which will be conducted by Director of Accounts and Treasuries. Till such
fime as the trainees, they are posted ‘s Divisional Accountant on ‘probation.
After passing the Divisional Test ‘Examination supernumerary Posts equal to L
the number of such trainees will be deemed to be created for their absorption

' _on-completi'onof,probationxperiod.

Divisional  Accouritants /-Pivisional Accounts -Officers are to serve
anywhere within Arunachal Pradesh and are liable for transfer to the
establishments of Chief Engineers /Director of Accounts & Treasuries whereon

such posts exists.

Transfer of record:-

The Accountant General ( A&E), Meghalaya, Arunachal Pradesh etc. Shillong
shall take necessary action to transfer the relevant records 10 the Secretary to
the Government of Arunachal Pradesh Department of Finance within 3 (Three)
months from the date of 1ssue of the notification. "

Sd/-

( Tabom Bam ),
Principal Secretary (Finance)
‘Govt. of Arunacha} Pradesh

' Itanagar.



Reglstered Posl

ICE OF THE ACCOUNTANT GENERAL (A&L) MEGHALAYAETC,
- | SHILLONG :: 793001

S0 DA Cell/ 1-1/2000-2001/ 1509 Dated:- 25.11.2005

Jo .
“Shri C:VEMongmaw;

- ~--ﬁ-Bifccter«.af-A&sb1mtsahﬂ Treasuries,
s A Government of Arunachal Pradesh,
e " - 3gharlagun— 791 110.

~_Aranachal Pradesh. . N

cadre of DAs/DAOs fom the Administfative control

. Sub:- Schems for transfer of
ong to the Govt. of Arunachal Pradesh.

of A.G.(A&E) Meghalaya. etc, Shill
s -

'In inviting & reference 1o mﬁﬁ?dﬁﬁ?l%ﬁ?ﬂiwI‘X‘Cﬁfllx’“]?SfCcuﬁ—case.f’—"«f’—el.-ll:’—l-(m y S
»Ziatéﬂ =38 7005 on the subject cited above-‘: Iamito state that the drafl scheme framed by

the C&AG’s office regarding proposed transfer of DAS cadre has been received by

+his office. A Copy of the draft scheme js forwarded -hcrewiﬂi for acccpiance of the terms
died in the scheme by Arunachal Pradssh Government.

and conditions embo
be communicated to this

stion if amy, of 4he -government B2y

- office for onward transmission t0 the O/o the CEAG of India for consideration/approval.
office letter NO. DA Cell/1-

" Commehts/sugge

Also the action taken DY fhe State Government on this

' 1/2000-2001/1390 dated 31.10.2003 ( Copy enclosed) may also please be communicated

at an earlv date.

Enclo:- As stated above.
. Yours faithfully. |

| (AX Das)
Drv. Accountant General (Admn)

@ertlfizd 1o be true cépy

§~ Advocate



cadre of Divisional. Accountants / vamonal

Draft Scheme for the transfer of the

Officers_from the administrative control of A.G. (A&E) Megha]ay_1

.- Accounts

nment of Arunachal Pradesh.

- The®

ontrol -of

Shillong to the Gover

‘cadre of D1v1310nal Accountants /

ontrol on. the followmg terms’ and condmons- L
i Admlmstratxve Control RN

chal Pradesh has decided to take over the existing <

Divisional Accounts Officers from the administrative V § ;
Sh1llong to 1its adrnlmstratwe '

Governmcnt of Aruna

the Accountant General (A&E) Meghalaya

J.

Departm

ccounts ofﬁcers -who are presently governed un

men promotmn / leavc
-Status und’ composmon 0

he adrmmst:fatwe control of the D1v1s1onal Accountants / Divisional
dcr the Central Civil Service Rules -

g “under ‘the’; ‘administrative contro] of Accountant: General (A&E)
shall- on> therr transfer; to semces .of Gowt. .of Arunachal. Pradesh,

of Acc 'unts and Treas}mc ;,Govt .of Arunachal Pradesh under
' .'.f»'would exermse all the: admmtstratlve powers " like

!/ transfers & postmgs / d1sc1plmary matters etc.

f the cadre on’ transfer A
1 Accounts Ofﬁcers undcr the

"e DlICCtOI"

' ‘cmstmg Dwtsmnal Accountants [;%Dmsmna
Gcnual'(A&E) Mcghalaya Shlllong havc the

Scalc of l’ay (Rs) -+ | Percentage, composmo:ﬂ ;
' - of cadre strength ‘ .
5500 175 9000 S 35%’ : N,

= . 25%

4

25% -

gular D1v1510na1 Accountants
ca" eparatex: drc‘thh.thesmstm

Amnachal Pradcsh the cmstmg

£ t0 the Seryice: “of Govt of
/. D1v1$1ona1 Accounts “Officers would conunue 10

gcadmsmldmean&dc51gnat1om.

Gézotte of

mam

o

/ .
wa

Nt - e

ption: o tmn 0
3 After pubhcauon of the order or;_ hep

‘ipon® 411"thc ‘regulart Dwrstonal ACEO -nmn 17D
',b_med cadre who find place on the’ date; ‘of
tained. by h1s ‘office! to; €XgIcise; t,h,c;uT optio
hSICWIth through the rcspectwe executh tenglnecrs
gomg over to'the serV1ce o)
i -the” Ccntral ‘Goverx ment . -Service under’

3 Lghalaya “The option- 's0-exercl
alter ed. Those who do not exercise: such optton within t}

asonsshall be decmed~'

continuance in the
A.G. (A&E) Mcghalaya will be posted in Ma1pur / Tnpura '-_‘::, T

' "tr_Ansiu oi cadr th‘c‘ofﬁcia' :
A&E) Meghalaya, /Shillong; shall. - o

{ 1510nal Accounts: Qfﬁbub of ! thc

Gazctte‘ ot1ﬁcauon in the; Gradatxon Jist: / -

Linthe prescnbcd profonna apgended .

w1th1n a“period”of-two ‘month. for -
continuance

thc'Statc Government;, Acco, :

f the' State Goyt.of Arunachal Pradesh or for their
¢ the - administrative. control of A.G(A&E)
ised-shall;be- ﬁna] and in no case whatsoever it shall bc

e spemﬁed period for whatever '

"have made an option. t0 remain in the Central Govt. Service
ntrol of AG(A&B) Meghalaya. The’ ‘pension and other

ho opt for the- Statc Service shall be borne by the Govt. of

Those DlVlSlOI’lal Accountants 57 Dmstonal Avcounts. Officers who-opt- for their
Central Government Service under the administrative control of the .

~

ESHE“ ‘a; A .\:::
“Gantral Aaministrative Tribunat:

26 MAY 2009

uwahatt Bencn




/ The employees of office of the ,Accqunta,r_';iftbGeneral (A&E) Meghalaya, Shillong
“and the employees of State Government who are on deputation to the posts of Divisional
‘Accountants / Divisional Accounts Officers shall riot be allowed to exercise any option to

_go over to the state Govt. Such employees, if required by the ,state‘_;Govt.,-.imayz;bc‘allllow"ed,'

to serve on the standard- terms and conditions of deputation-duly approved by the State

Govt. oo RV . g

4. Regulation of Conditions of service

' Subsequent to transfer to the State Govt., the conditions of service of the

existing Divisional Accountants / Divisional Accounts Officers shall be regulated as

i
.
§
¢
v
¢
M
d
3

follows: . B L L
() Scales of Pay- Existing Divisional Accountants / Divisional Accounts Officers shall

continué to be placed in their existing pay scales. However, in the event of any revision of

pay scales of existing Divisional Accountans / Divisional Accounts Officers by the Govt.

of In fia ‘with effect from a'date prior to the date of taking over the cadre control, the

-éxistiﬁg'; incumbents shall be entitled to such revised scales of pay from the said date. Ay

ubsequept revisioniof pay scale by.the State Govt. shall be applicable to them. |

1) Ag: of Superannuation- Since.the.age.of ‘Superannuation in respect of existing

Divisional. Accountants /- Divisional Accounts Officers working under the administrative

“contro] iof . AG:. (A&E): Meghalaya''is 60 years" as “applicable to -the Central Govt.

: ¢rployees, they-shall be;asa spe.cial'dispc'nsati:on; allowed. a general extension of service

. without any discrimination for twoyears ‘over the existing-age of superannuation of 58

years applicable to the employees of state ‘Govt. of -Aruachal Pradesh, subject to the

"condi‘tiqg‘that' the retirement age of the Divisional Accountants / Divisional Accounts

T,Qfﬁ‘c}é‘rs;.Q‘m1sfcn'cd,fto the State Service will be as,is ordered by the Central Govt. from

time to time for their employees: [ER R B |

(IIT) ‘Semjority underState Govt.- The. intersse/seniority, of Divisional Accountants /

Divisional Accounts Officers: taken:over 1o the ‘cadre-of State. Govt.*shall. continue to be

e same as cxisting on the date of taking over the cadre by the State Govi ™

_(TV) Recruitment- The recruitment to the post of Divisional Accountant after taking over |

e cadre by the_Stute Gove.would-be:as_per-palicy. decided. by th sgovtof Amnachalo -

‘Pradesh. - S e o

“(¥) -Promotions- ~After-taking-over-the -cadre; the -State-Govt. -shall-formulate -suitable

.u'liclés"‘;pndef,','zthe':.A;unq'(‘:',hal_l’l’rfadésh}}ScrﬁbpiRulés +to’ provide‘adequate . promotional . - -

ayentes. for the'-cadre. which: shall;-however, 1ot ¢ ‘less-advantageous rthan what is

S aable whde fhe adminigmative control of A.G{AKE) Meghalaya. Till such rules are.
ramed, the! promotions’ shall be regulated by therextant rules / instretions applicable .

Fior.to the date.of faling.over the cadre: . L i

‘(VI) Trairing / Departn entalExamination’- State Govt. sh

v : te:G all, ' with;a view to provide . -
s dequate) gualified ‘manpower to fho: taken; over ‘cadre -of Divisional “Accountaptss./* 7
!Divisional Accounts ‘Officers; evolve, aisysiem of theorgtical / practical training in Public
Works ‘Accounting system; and functioning ‘of * Public “Works Divisions and a suitable
epar ",ﬂ}@\].;‘qiggq?j}(agjcjgp;j;'co;A.pgrz.iblc.:to, the existing training ‘and examination to ensure
hat":theFexisting " quality=and 1. Lty “ofreRdition’ of:accounts to the [ A.G.(A&E)
Meghalaya is maintained:, AL
VII) Trausfers and postings- The:
jyisional /Accounts;Officers shall be, : | .

e vt shal be posted (o the regular Charge of any division uniess e /b has

Jorks ‘Accounting system’as well as the
and’'has’‘subsequently” qualified®:in an.

3

transfer ‘and postings of Divisional

d: al - Accolintarits
midde by, the. State Government. No' employee from

mploted fhe special training required in Public
inctioriing - of the’: Publ

ctioning “of “the’ Public ‘Works: Divisions’ and. has: subsequently" qualified . a
appropriate” departmental’€xamination to" be ‘introduiced by the. State “Govt. of ‘Arunachal

" Pradesh as referred o in_clause 4(VI): Notwithstanding flis provision, the Director of = .-
© " accounts-and Treasurl'ies,‘AfimachaL.PradesH_Govtf';f_sha]l have the powers to appoint any . 7.
~ . employee of the State Govt, ag Divisiorial Accou.. * ./ Divisional ‘Accounts Officersona * w.jy” -

temporary and ad-hoc basis for.a ‘spccificd - period,“till“the post s fillcd by regular

e’

qualified personnel. D ram— S - p—rt e
: ’ A aadl At R
bdAmninistrathye THBUN, S

o



alalia L _-.(Nv&“'su-‘& ,‘..AEBIE
. (}/‘\' ~.
- 4) Discxplmary Authority- Subsequent to the transfer of the cadre to the state Govt Ve
the Diréctor of Accounts and Treasuries, Arunachal Pradesh Govt. shall be ' the
disciplinary authority in respect of D1v151ona] Accountants / Divisional Accounts
Officers. S :
(IX) Reporting and Reviewing Officers- The Executive Engineers of the various
divisions shall continue to be the reportlng officer for the purpose of writing of Annual
Confidential Reports in respect of Divisional Atcountants / Divisional Accounts Officers
working under them. The FA/CAO of the concerned department shall be the Reviewing
Officer and Director of Accounts and Treasunes Arunachal Pradesh shall functlon as the
accepting authority.
5. Transitional Provisions- T11] such, time the State Govt. frames approprmte rules
concerning conditions of service of the taken over cadre, the incumbents shall be. "
governed by the rules hitherto in force.
Q%) Power to relax- Where the Govt. of Arunacha] Pradesh is of the opinion that
it is necessary or-expedient to do so, it shall, after consultation with the
. Comptroller & Auditor General ‘of India, by an order for rcasons to be
recorded in writing, relax any of the provisions of these terms and condmons

w1th reSpect to any class or category of persons

TN e
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* No.DA Celld 11/2000-2001/9€4
Dated: September 28,2007

Qi Saurabh Naraid,

Asstl, Comptroller & Auditor General (N), :
Office of the Comptroller & Aunditor General of India.
10, Bhbadur Shah Zafar Mz, :
Indraprastha Head Post Office.

NEW DELHI 110 124.

Subj:- Take over of the Divisional Accounts cadre by the State Government t‘f |
‘ ‘@ ‘waﬁa\\

Arunachal Pradesh.
Ref Héa&qﬁaﬁrtéfsn.o.lcmr No 618-NGE (pp /662005 dated 3 oaobé;_;_qg_;—;:—

17, e
In Jnly:lOO: the. GOchment of Arunachal Pradesh

taking over of a Divisional Accountants cadre in that State. The said scheme “Wwas

forwarded to HQrs for comments HQrs. n wm under D.O.letter No.618-

NGE( App)/66 ’700w ‘forwarded a draft scheme Tor accepmnce by the State Governmcnt.

ntly been received from th

A TESPONSE 10 thls has rece
Government 0f Armmachal Pradesh, Finance Department 1etter No.DA/TR ¥/15/99/1921

" dated 8.9.2007. 2 copy of which 1 encleseﬁ"-here\mﬂl.

e State GovcmmDm vide

2. . :rhwgmmems thizs:

Staxe Govcmmcnt 10 the v

e
" Appendix-L Tt-may please be notcd that ’rhe Staxe Gov emmment in its letter has requested

transfer of the Divisional Accountanis cadre as was proposed by

-+hat the scheme for the
HQrs. office, be modified to ‘r.he extent as suggcsted by

3. - HQs decision/further suggestions ip the matter may

3.

thc State Governmcnt

please be communicated at

an early date. ,
4 This issues with the approval of Accountant General.

Y ours sincerely,

Sr.Dy.Accountant Cfé;ai/ ?Kﬁfml) .

Goritifisd ¢ bo true Cop,

Advocnte

hadforWaIdédua"sc'liéiii"é"fé'f“"" o

anous clauses of the schemc preparcﬁ"bj‘HQfs?‘i‘é’éﬁ'cﬂbiéd?'ﬁa‘s‘" e e e
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GOVT. OF ARUNACHAL PRADESH

FINANCE DEPARTMENT
ITANAGAR . g‘;\/
NO. DA/TRY/15/99/(CW Dated Naharfagun, the ,; I
; To, | - bas
| The Accountant General (A&E),
Meghalaya, Arunachal Pradesh, etc “ .
~ Shillong - 793 001. _ ' - "y%.:?’"%
o ‘ B ' ‘ ; Hw ah&ii Bop
Sub :- Taking over of the cadre of Divisional AccountantL/Dlvxsxonal
' ’ Account Officers / Sr. Divisional Account Ofﬁcers N
' Ref-  YourD.O.No.DA. Cell/l- 1/2000-2001/1509, dated 25.11.2005
. | | NO. DA. Cell/Annual Trans./2006-07/Vol-111/601 dtd. 5.9.2006
o ;’S'u;, S

" While referring to your letter quoted above, I am to co'nvey”the‘
- decision of ttle Govt. of Arunachal Pradesh to formally take over the cadre of the .
"DA‘S / DAOs / SDAOs from your administrative control with the follow_ing-_:_.:

' modlﬁcatlon in concerned clauses of the draft scheme.

Clause 4(1) Scale of pay : Exxstmg DA/DAQ’s shall continue to be placed

in their existing pay scale till a separate scale of pay is 1ntroduced by the State
Govt. Howevex, any subsequent revision of pay scales by Central Govt

" taking over shall not be bmdmg on the State Govt and such matters shall |

licy of State Govt. '
Clause 4(IV) Recruitment: - The recruitment. after talqng over of the L

o tadre would be done as per pollcy of the State Govt. through Arunachal Pradesh;;-‘

S

. ’ (':‘_ JEL TS .
.\0\‘0 o Public Service Commission (APPSC) under proper recruitment rules framed by the e
ool e

« h Director of “Aacounts & Treasur 1es (DAT) in consultatton with Fmance,_: :

Department. Those who are on deputations shall be reverted back in due course of
i . .

time as and when regular appointment is made by the Statr



T Qan'raiA mmhi
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Clausc 4(V) Promotion: - Matters of promouon shall be egulated by the

et

rules/instruction 1ssucd from time o tlme by the Govt. of Arunachal Pradesh and

as apphcable to 1ts employees.

Clause 4(VII) Transfcr and Posting: - Shall be done by the State Govt

through DAT in consultation and concurrence of Finance Department

Clause 4(V111) Disciplinary authority: - The Commissioner (Finaf;cé)‘ and.

the DAT shall be the disciplinary authority in:respect of Gazetted and Nonff

Gazetted posts of the cadre respectively.

Clause 4(IX) Reporting ~ & Revxewmg Officers: —“‘The-

Commxssmncr(l’ inance)/ DAT/ Executive Engmecr concerned shall be thc
Accepting/Reviewing/Reporting Officer in case of ‘Gazetted Officers and the DATf

/ Superintending Engineer / Executive Engineer shall be the Accepting / ng;ewmg{

/ Reporting Officer in respect of the Non—Gazetted_ posts of the cadre respe,ctively.-',

Other terms and conditions as laid down in the draft scheme (cop

enclosed) forwarded by you are found acceptable other than those mentloned

-

Enclo : 1 copy scheme | .‘ : | Yours faithfully,

: ———
- (K.K. Sharma) :
Dwelopmem Commissioner (Finance) -
Govt. of Arunachal Pradesh,
flo

Itanagar
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OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA ETC,J

SHILLONG :::'793001.

No. Circular No. DA Cell/ 81 Dated:- 16.1.2007.

A\

! \

Consequent upon the decision of the Comptroller and Auditor General to
sfparatc the cadre of Divisional Accountants/Divisional Accounts Officer Grade-1 &
II/S}r. Divisional Accounts Officer in the States of Arunachal Pradesh,Tripura and
w.ef. 01.052007, all regular DAs/DAOs/Sr.DAOs under the

administrative control of the Accountant General (A&LE) Meghalaya, Arunachal

Manipur

Pradesh and Mizoram, Shillong are hereby required to exercise option for permanent
allocation to the office of their choice in-the prescribed Option Form cnclo_é}’éd
herewith. |

I. The proposed Sanctlioned Strength and-Person- in- position in the three slz}'ics

i.e. Manipur,Tripura and Arunachal Pradesh is shown below:-

Name -of | No. Strength of the cadre and men on roll
the state of
' Divi |, e e
si- | Sr. DAO DAO-I DAO -lI Regular DA,
on . 3
i:illch Sancti | Men Sanc Men Sa}n- Men | Sancti- | Men
stat -oned |on - | L- on ction- | on ed on
e Stren |roll |oned |roll |ed roll | Stren- | roll
gth Stren Streng gth
| gth -th ' ;
Arunachal | 91 13 16 23 9 23 2 32 0
Pradesh . : ,
Manipur 79 | 12 8 20 | 4 20 1 27 0
Tripura 52 8 8 13 |0 13 0 18 0
AG(A&E) 01 ' ' 01
Shillong.
l 223 33 32 S6 | 13 56 3 78 0

2. The Sanctioned Strength will be determined for the States o Manipur ,"l‘ri}fi‘i-m
and Arunachal Pradesh on the basis of number of existing Divisions for which

post of DAs/DAOs/St.DAOs have been sanctioned for these States.

1 TITTRITeR STfyeRTaT |

Central Administrative Tribunal | -

Contd..2

ez of the (Medf Eoiner

- LR A

(‘.7"""} LT

R LR ((},ﬂ'}( o (? {_./ l ((
Toapaa b

2 & MAY 2003

R ACAR B |
| Guwahati Bench J .

Advocate
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Contral Administrathve Tribunal,

- 56~ - 1t

12 §. tAY 2009 ot
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Juwahati Bench A
3. Permanent allocation of cx1stmg DAS/DAOs & D AOS—to-the-Statesotrieir

>

choice will be made by the present cadre Controlling Authority 1q iluc

Accountant General (A&E) Meghalaya etc., Shillong.

4 Allocation ol DAS/DAOS/Sr.DAO optj’ng, o a particular Smm will be madc on

the basis of their seniority in the concerned grade starting from the senior first.

}s. If the number of oplees for o State is-more than the sanctioned posts in a{bmdc,
| (he junior most person in the Bmdc i excess of the sanctioned strength of that
State who can not be accommodalted in that Statc against the existing posts shall

be posted temporarily to the State for which the number of optees is less than the
sanctioned strength .Such persons will be posted to the State for which they have

exercised their options on availability of subsequent vacancies 1 that State.

6. ‘Aflter scparation of the cadre, the scniorily of the cadre members will be fixed as
', per the cxisting mlcn sc %monly

7. The vacancies remaining unfilled in a Stale alter separation of n,adlc,wm be
filled up by the concerned Accountant General office as per Recrmtmcnt Rules

for the concerned post.

8 Dircct recruitment will be done in the deficit State only against the rec’ihisition

already placed/to be placed to the St-aff Selection Commission.

9., After final scparation of the C'ldlb , the cadic of Arunachal Pmdcsh will be
_ contro]lcd by the present Cadre Controlling Authority i.e, Accountant General

(A&E) Meghalaya, clc., Shillong Gl such time a scparate Accounts &

Entitlement office is not functioning {rom ltanagar.

\)4) Employees of the State of Arunachal Pradesh appointed on deputatlon basis as
Divisional Accountant will be under administrative control of the Accountant
General (A&E) Mcghalaya Shillong till finalisation of court cases pending in
different courts / Central Administrative Tribunals or (il such time  the State
Government of Arunachal Pradesh has not taken over the cadre.

Contd..3



e T TTTRI S SURERTUT
' Gentral Administrave Tribunal

{

i

20§ MAY 2008 .

11. There is every likelihood of taking over of the cadre of DAs by the Stgaw,wr srafE

Government of Arunachal Pradesh in the near future. Guwahali Bench

. ¥

12. All the Divisional Accounts Officer Grade 1 & Grade 11 and Sr.Divisional
Accountants Officer are to exercise his/her one time option in the enclosed
Option FForm and submit the same to the undersigned within one month from the
date ol issuc of this Circular,

B

13.1f such option is not received within one month from any person, such person

will be allocated to the State [or which numbu of optees in the concerned grade

' are less than the sanctioned strength.

14, The option once excreised will be treated us final and cannot be revoked under
©any circumslances.

\

15. The opuon to be exercised by the regulm Dmsmnal Accounts Officer Grade-1 &

Grade-11 and  Sr. Divisional  Accounts Officer and nol by the Divisional

Accountants appointed on_deputation hasis.

Authortiy:- C&AG’s lelter N0.909-NGLE(App)/32-2006 dated 17.11.2000.

Mo

" Dy. Accountant General (Admn)

Contd. 4
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Memo No. DA Cell/BOC/2006-2007/927-937 | | Dated;-
\ Bl ‘ﬁ‘{"“\"} TEHTS
Copy forwarded to for information and necessary action:- L _&" ‘-’W'fﬁimﬁiich
. The Accountant General (Audit) 'l'ripurn.'/\;Lm'l:\ln. //}/.V iy
2. The Accountant General (Audit) Manipur, lmphal.
3. The Sr.Dy.Accountant General (A&E) Olo the Sr.Dy.Accountant General
(A&E), Tripura, Agartala.
4. The Dy.Accountant General (A&LE) O/o the Sr.Dy.Accountant General

o (A&E) Manipur, Imphal. _
5. 4 The Sccretary, PWD, 1&IC, RW.D. & EClectricity Department, Govt.
Tripura, Agartala. ' :
6. - The Secretary, PWD, 1&FC, RAW.D. & Electricity Department, Govt.
" Arunachal Pradesh, [tanagar.
7. The Secretary, PWD, 1&I'C, RW.D. & Electricity Department, Govl,
‘Manipur, Imphal ‘

8. The Chiefl Engineer,PWD,I&FC,R.W.D.,Electrcity Department of the States
of Manipur Imphal.. '

9. The Chief Engineer,PWD;F&EC,R.W.D.,Eled.wuyj,c;;axixnent of the States

of ,Arunachal Pradesh, Itanagar.

10.  The Chicfl Enginccr,PWD,l&FC,R.W.D.,l-’:‘,lcclrcity Departiment of (he Stales
of Tripura, Agartala. ‘ : '

1. The Executive Engineer,

12. Shri

"O/o the Exccutive Engineer

13.  Sparc Copy.

Sl‘./\@d)\ﬂ\ts O(WJ&L
1/c DA.Ccll.
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Form of Option

\ ISR IC)
Guwahzti 2ench

L mremam s e e e

In the event of separation of Divisional Accounts Officers/Sr. Divisional
Accounts Olficer cadre in the States of Manipur/ Tripura/Arunachal Pradesh,

1 S])l‘i/‘élll\i/Mh‘

working' as . i (designation) under  the
gdministrative control of Accountant ~ General (A&E) Meghalaya, Mizoram and
Arunachal Pradesh, Shillong do hereby opt to be finally allocated in the State of

(name ol the State),

under the administrative control ol the Accountant General

(A&E) " in  knowing fully that the option so
exercised shall be final and no further change in the above option shall be allowed in
any casc.

Date

Station

(Signature)

Name

Designation .

Division ™

State

eSS SHRTERTT

:, Central Adinintetrative Tribunal

e
3N




OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAY A &
SI'HT_,LONG.-793QO 1. '

No. DA Ce11/2—46/DDA/\"'ol.III/‘2007/| o-15 Dated- 54 . 2co¥
| ' Trera YT eh MR

Central Administrative Tribunal

To
Chief Engineer _
PWD,.PHE, I&FCD, RWD), Power T)epartment 75 MY 2008
"Govcmmcm of Arunachal Pradesh.
Jtanagar. | et TS
\C swahali Bench

Sub:- Implications of overstay while on deputation.

Sir,
Pleasc find herowith a copy of the Officc Memor. andum of Gowt. of India,

Ministry of Personnel Public Gricvances and Pension Department of Personnel
and Training No. O.MNo. AB 14017/30/2006-Estt (RR) dated 29.11. 2006
regarding implications of overstay while on deputation ‘without the approval of
Competent Authority. The Govi. of Tndia has decided that all the cases of
deputation should be regulated as per the conditions'la.id down in the above Q.M.
In this connection 1 am to state that a good number of employees of the

Govt. of Aruhachal Pradesh who have overstayed their deputation period inspite

of tieir deputation period wh”i‘éljf'Wﬁﬁlrmy“exp’ired‘aremmwiﬂmgmjomftheir-------‘ R
parent department even after rcpatriatidn. They are enjoying the higher Central
“pay  scale for Divisional coountant “cormpate o The pay scalé of the State ™ T
Government. |
As per para .II of the office memorandum, the Govt. of India has
docided that in the cvent of the deputationist over staying for any rcason
whalsoever he is liable to disciplinary action and other adverse Civil/Service
consequences which should include that the period of unauthorised overstay shall
not count against service for the purpose of pension and that any increment due
during the period of unauthorised overstay shall be deferred , with- cumulative

effect till the date on which officer rejoins his parent cadre.

~

Advocate




Central Admmlstraﬁvs Tribunai . ﬁ
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2 RAV 2003 }
|

uwahati Bench

These will equally annh o all de putat10n1<ﬂ including State Govt, Officer/ All

mdia Services Officers joining Central Govi. Post on deputation and i officers

oem o

proceeding on  deputation 1w state  govi Jautonomous &  statutory

institutions/foreign bodies efc.

Thercfore you are requosted to take action in regards fo the scale of pay of
all I%ivi.si.on_al Accountants Lo be re-fixed in their respective scale of pay in the
State (Govt. from the date of their unauthorised over stay on deputation. (ii) excess
draw! of pay & allowance and increments drawn after the datz in every case to be
recovered. (iif) Increments due in the state scale of pay to he deferred with
cumulatiire effect till the date on which the officer rejoins his parent department. ' :

You are therefore, kindly requested to take action as regards to para 3 of
the GOI order against the deputationist (List r:nclosed_) who have overstayed as

their deputation periods under intimation to this office. : _ i

et e,

Enclo- As stated above.

Yours faithfully,

foer—"

. . Dyv.Accountant General (Adm)

e

Memo No, DA Cell/2-46/DDA/NV ol IIJ2007 / » Dated:-

Copv forwarded to:-

The Pr. Accountant General (Audit), Meghalaya etc., Shillong with the
request to kindly issue instruction to the field parties to verify with reference
to the instructions passed by this office regarding over payment of pay &
allowances fo Divisional Accountant on deputation .

QN —~

N

Dv.Accountant General {41
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25 WA 2008
‘ ,l: 1@9 f/ ﬁ | @ﬁati Bench

Memo No, DA Cell/2-46/DD A/ Vol IL2007 / (-8 Datedi- 5 A 2ot

Copy forwarded 10 the -

1. ﬁI‘lu: Excoutive Engincers, B.W.D./ RW.D./ & F ¢/ P.H.E/ Elcctrivity
‘Department

2, Shri D.A.

Office of the Executive Engineer, P.W.D./ RW.D./ 1&FC/ PHE/
Electricity Department,

N N - ‘)
Sr.Accounts Officer
Tc DA Cell.

AR



0.A} 112/2007

CENTRAL ADMINISTRATIVE T RIBUNAL GUWAHATI BENCH

Original Application Nos. 112, 130, 134, 143,
| 144, 159 & 182 of 2007

Date of Order: This, the I/“icyéf Af-=31 2008

 HONBLE MR.MANORNAJAN MOHANTY, VICE-CHAIRMAN
HONBLE MR. KHU SHIRAM, ADMINISTRATIVE MEMBER.

 @srtificd to b true Copy -

1.

) 3
i
: 4.
§ 5.
i
; 6.
i
,)
%
i.
1

Shri Pradip Kumar Paul

S/o Late Paresh Chandra Paul 7 & MAY 2009
Divisional Accountant : :
Olo The Executive Engineer _ TAcA AN
Resource Division 12‘(?:\Naha\i Bench

Panchamukh. P.O" Agartala
West Tripura-799 003.
Applicant in O.A.1 12/2007

By Advocates MM Chanda. Mr.S Nath & Mrs U.Dutta

Vs,

Union of India-

Through the Comptroller & Auditor General of India

10 Bahadur Shah Zafar Marg
New Delhi. ‘

The Accountant General (A&E) .
Arunachal Pradesh. Meghalaya, Mizoram etc.
Shillong — 793 003. '

The State of Arunachal Pradesh

Represented by the Secretary to the -
Government of Arunachal Pradesh

Department of Power, Itanagar.

The Commissioner, Finance Department
Government of Arunachal Pradesh
Itanagar. '

The Conunissioner, PWD
Govt. of Tripwra

Agartala — 799 001.

The Chief Engineer, 1 & FCD
Government of Arunachal Pradesh

Itana«%

—

/s 020 ;
- Advocars

i
3

.,

LRI N 1

Y RN,

TR ISR IR AR

3
. 5

i
-ty -
LS
) &
L

X
2
8
e
% l
i"'
i
o
g a
J
E
53
¥
i

SR
L
PR
>
B
:f
i

3
A
X

e Mg o mre

ik e

r e et T B T




tJ

- b4 -

The Chief Engineer

PWD (Water Resource)

Government of Tripura : ‘
’ &

Agartala — 799 001. ' m Administrative Tribunal

The Chief Engineer
PWD R&B) . 2 & MAY 2003

Aggrtala. Trlpura"/QQ 001. i

Uwaha&i,Be"‘Ch

" The Executive Engineer
Resource Division
Panchamukh. P.O: Agartala
West Tripura — 799 003.

10. The Director of Accounts & Treasmjes,
Sovt. of Arunachal Pradesh,

Naharlagun-791110.
Respondents in O.A. 122/2007

MH\-’I.U Ahmed, Addl. C.G.S.C. for the Union of India & Mr.L.Tenzin,
Govt. Advocate for the Arunachal Pradesh.

0.A.130/2007

Sri Tashi Namgey

Divisional Accountant

Olo the Executive Engineer
PWD. Seppa, Arunachal Pradesh.

Shri R.K.Deb

Divisional Accountant

Ol/o the Executive Engineer
[&FCD, Tezu. Arunachal Pradesh

Sri S.K.Damm

Divisional Accountant

Olo the Executive Engineer
Seppa Electrical Division
Arunachal Pradesh.

Tushar Kanti Baruah

Divisional Accountant

Olo the Executive Engineer

R.W.D.. Khonsa. Arunachal Pradesh.

Sri Dilip Kumar Dey

Divisional Accountant

O/o the Executive Engineer

PWD. Boleng, Arunachal Pradesh.
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3 ) mb Ol'"i
Sri Bimal Biswas
Divisional Accountant
Olo the Executive kngineer &,«élawmﬁﬁ 2ATFRTTT |

R.W . D.. Tezu. Arun achal Pradesh.

2% WA 2009

Sri Debobrata Roy

Divistonal Accountant

- Seneutive Engi : s

Olo the Executive Engineer Ladis

[&FC Division. Roing.‘Arunachal Pradesh. Gu.wahaﬁ Bench

Centrat Administrative Tribunal

$ri Pradip Paul

bivisional Accountant

Olo the Executive Engineer

Resource Division. Agartala -
West Tripura — 799 003.

Applicants in 0.A.180/2007
(All the Applicants are working on deputétion basis under the

administrative control of A.G (A&E), Meghalaya, Arunachal
Pradesh. Tripura, Manipur etc. (Respondent No.2).

By Advocates S/Shri A Chanda, S.Nath & U.Dutta.

Vs.

Union of India

" Through the Comptroller & Auditor General of India

10 Bahadur Shah Zafar Marg
New Delhi.

The Accountant General (A&E)
Arunachal Pradesh. Meghalaya. Mizoram ete.
Shillong — 793 003. '

The State of Arunachal Pradesh -
Represented by the Secretary to the

Government of Arunachal Pradesh

Department of Power, Itanagar.

The Comumissioner, FFinance Department
(overnment of Arunachal Pradesh
[tanagar. '

The Chief Engineer. Public Works Department
Government of Arunachal Pradesh
[tanagar.

The Chief Engineer. Rural Works Department
(Government of Arunachal Pradesh 71— '
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Ttanagar.

The Chief Engineer, I&FCD
"Government of Arunachal ijades_h.'
Ttanagar. -

~1

Central Administrative Tribunal |

8. The Chief Engineer :
PWD (Water Resource) 28 MAY 2009

Government of Tripura ' .
Agartala — 799 001. i fﬁ’g;j B‘gfc‘ah

g, The Director of Accounts & Treasuries
Government of Arunachal Pradesh

z ' Naharlagun — 791 110.
: ‘ Respondents in O.A. 130/2007. i

g
i
i
X

Mr.G.Baishya, Sr. C.GS.C. for the Union of India and Mr L.Tenzin,
Govt. Advocate for the Arunachal Pradesh.

0 A.134/2007 .

1. Sri Takong Taboh
Son of Late Tapong Taboh
Divisional Accountant
Olo of the Executive Engineer "
Public Health Engineering Division

PSSt e G et o e G

Yingkiong, Dist- Upper Siang

Arunachal Pradesh.
/;\T\m\ 2. Shri Radhesyam Das ' )
r\yﬁ 70N Son of Late Ramesh Ch. Das
3 ! 2N " Divisional Accountant
: Olo of the Executive Engineer :
> R.W.Division, Pasighat :
o Dist: East Siang i
K Arunachal Pradesh. -
i H
; 3. Sri Vijaya Kumaran Nair
: " Son of Sri Govindan Nair
Divisional Accountant
! Olo of the Electrical Division under
{ The Executive Engineer
Department of Power. Bomdila,
‘ Dist. West Kameng, '
f Arunachal Pradesh. ,
. Applicants in 0.A.134/2007

- (All the Applicants are working on deputation basis under the
. administrative control of A.G.(A&E), Meghalaya, Arunachal
Pradesh. Tripura. Manipur etc. (Respondent No.2). E '

o 3K=]




By Advocates S/Shri S.Sarma, UK. Goswaimni, HEDas & B.Devi.

e

\'s, | _ | | : | mm 35 mm» l‘f

_ i {UT,
Centra! Adminlsmﬂvef‘l‘nbunalii‘

1. Union of India : _
Through the Comptroller & Auditor General of India | v
10 Bahadur Shah Zafar Marg , I 2 6 MAY 2009
New Delhi. R
| ST RIS ‘-_

15 _ ‘
The Accountant General (A&E) uwahati Bench

Arunachal Pradesh. Meghalaya, Aizoram etc.
Shillong 793 003. «

j
it
1
1
E]
{
:

1o

3. The State of Arunachial Pradesh
Represented by the Secretary to the ;_
(Qovernment of Arunachal Pradesh )

Departmerit of Power. ltanagar. ;

4. The Commissioner. Finance Department
Government of Arunachal Pradesh

Jtanagar.

t .

(l . L
i , 5 The Chief Engineer, Public Heaith Engineering Departiment
i l . Government of Arunachal Pradesh, Itanagar.
| [
|
1

i Ko enmst

; 6. " The Chief Engineer
| Rural Works Dep artment
Government of Arunachal Pradesh

P | Itanagar.

‘_-J

The Chief Engineer ’ | .-
’ ‘ Power Department ‘
Govt. of Arunachal Pradesh

{tanagar.

8. The Director of Accounts & Treasuries
Govt. of Arunachal Pradesh.
Naharlagun = 791 110.

9. The Union of India v

P i X -~ - . &'

/‘\a\ Admy, represented by the Secretary to the Govt. of India-
\\ Personnel, Public Grievances and Pensions

Personnel and Training

- Respondents in 0.A.134/2007

P e S e S

/ (3.S.C. for the Union of India & Mr . L.Tenzin. Govt.
i = A lvocate for the State of Arunachal Pradesh. ; -




e
FOTTETTeR SR

! 24 i
Centra! Administrative Tribunal j

o

0Q.A.143/2007

2 & NAY 2009
* weret RFTGS

1. Sri M.V.Krtithikeyan Nair '
Guwahati Bench

Divisional Accountant

(/o the Executive Kngineer
PWD Division, Kalalktang
Arunachal Pradesh.

Applicant in O.A.143/2007

By Adi'ocates S/Shri U K. Nair, B.Séi'lna, A.Chetry & B.Chakraborty.

Vs.

1. Union-of India
Throuih the Comptroller & Auditor General of India
10 Bahadur Shah Zalar Marg
New Delhi.

2. The Accountant General (A&E)
Arunachal Pradesh. Meghalaya, Mizoram ete.
Shillong- 793 003.

3. The State of Arunacha] Pradesh
Represented by the Secretary to the
Government of Arunachal Pradesh
Department of Power, Itanagar.

4. The Conmumissioner, Finance Department
Government of Arunachal Pradesh .
[tanagar. ‘

5. The Chief Engineer
Public Works Department
Government of Arunachal Pradesh
Itanagar.

6.  The Executive Engineer
PWD Division, Kalaktang
Arunachal Pradesh.

The Dil‘ector of Accounts & Treasuries |
Government of Arunachal Pradesh
Naharlagun — 791 110.

'\1

Respondents in O.A.143/2007

Mr M.U.Ahmed, Addl.C.G.S.C. for the Union of India & Mr.L.Tenzin,
Govt. Advocate for the State of Arunachal Pradesh. Y=

g s v

S
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Céntral Administrative Tribunal

2 6 MAY 2009

/044412001
- : N
1. Sljl R Pratapan l - suwahati Bench
Divisional Accountant , : -
Olo the Executive Engineer (Civid ¢
7Ziro. Civil Division, Department of Hydro Power

Arunacha]'Pradesh‘ , o L :
Applicant in O.A.‘144/2007

By Agvocates SiShri U.Nair, B Sarma, A.Chetry & B.Chakraborty.

_Vs.

oo g s L S S S

1. Union of India
Through the Comptroller & Auditor General of India

16 Bahadur Shah Zafar Marg
New Delhi.

2 The Accountant General (A& , ;
Arunachal Pradesh. Afeghalaya. Mizoram ete. ' :
Shillong - 793 003.

3. The State of Arunachal Pradesh
Represented by the Secretary to the
Government of Arunachal Pradesh
Department of Power, Itanagar.

4. The Conunissioner, Finance Department
Government of Arunachal Pradesh

ITtanagar.

5. The Chief Engineer
Public Works Dep artiment , . :
Govermment of Arunachal Pradesh - e

Jtanagar. : )

6. The Executive Engineer, Ziro
Civil Division. Department of Hydro Power
Arunachal Pradesh.

" r . . .
7. 'he Director of Accounts & Treasuries
Government of Arunachal Pradesh’

Naharlagun = 7911 10.
' Respondents in 0O.A. 1442007

' fIr.G.b;aishya. Sr.C.G.S.C. for the Union of India & Mr.L.Tenzin, Govt.

Advocate for the State of Arunachal P%&

TR AR By B - PO
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O.A.lﬁ&.)/;f()()? A A CentraiAdmmtstraﬁveTnbunaf - |
1. Sri Samﬂnu Ghosh | A ;
Son of [ Ghosh 2°6 WA 2009 A
Divisional Accountant’ , :
Olo of the Executive Engineer ity iE:
o . . uwabhati Bench J
R.W.Division. Yingkiong

Yingkiong, Dist: Upper Smnv

Ar uum,h al Pradesh. _
Applicant in O.A.159/2007

(Applicant is working on deputation basis under the
administrative control of A.G.(A&E), Meghalaya, Arunachal
' Pradesh Tripura. Manipur etc. (Respondent No.2)

By Advocates S/Shri $.Sarma. U.X.Goswami, H.K.Das & Mrs.D. Dew
Vs. |

1. Union of India
Through the Comptroller & Auditor General of India

10 Bahadur Shah Zafar Marg
New Delhi.

‘The Accountant General (A&E)
Arunachal Pradesh, Meghalaya, Mizoram etc.
4Shlllong 793 003.

Lo

’,,,...4

3. The State of Arunachal Pradesh
heplesented Ly the Secretary to the P
Govermment of Arunachal Pradesh

e %:5‘?*

i »JM.L& . S
e f\‘%“: #.5:{{} Department of Power, ltanagar.
‘:‘ ‘ m . . -
; G(/W ahath_~ 4. I'he Conunissioner, Finance Departiment
¢ Government of Arunachal Pradesh )
» Itanagar.

5. The Chief Engineer, Rural Works Department
Government of Arunachal Pradesh
Itanagar.

6. The Executive Engineer
R.W.Division, Yingkiong
Yingkiong. Dist: Upper Siang
Arunachal Pradesh.

7. The Director of Accounts & Treasuries
Government of Arunachal Pradesh

Naharlagun - 791 110.
e

»
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The Union of India
Represented by the Secretary
to the Government of India . _
Ministry of Personnel. Public Grievance & Pensions
Department of Personnel and Training

New Delhi.

Respondents in O.A. 159/2007

Mrs.M Das, Addl. C.GS.C. for the Union of India and Mr.L.Ténzin,
learne%l Govt. Advocate for the State of Arunachal Pradesh. ’l'

0.A.182/2007 .

1. Sri Malay Bhusan Dey
Divisional Accountant
O/o the Executive Engineer
1&FC Depurtment. Taw ang
Tawang. Arunachal Pradesh.

2.

Shri Nikhil Ranjan Nath
Divisional Accountant
OJo the Executive Engineer
P.H.E., Tawang

Tawang, Arunachal Pradesh.
o

Sri Upendra Chandra Debnath
Divisional Accountant

Olo the Executive Engineer
R\V.D. Tawang

Tawang. Arunachal Pradesh:

Applicants in (0.A.182/2007
By Advocates S/Shri M Chanda, S.Nath & U.Dutta.
Vs. )

1. Union of India 4
Through the C omptroller & Auditor General of India

10 Bahadur Shah Zafar Marg
New Delhi.

2. The Accountant General (A&E)

Arunachal Pradesh. Meghalaya. Mizoram ete.
Shillong — 793 003.

3. The State of Arunachal Pradesh
Represented by the Secretary to the
Government of Arunachal Pradesh
Departiment of Power, [tanagar.

WW
Uwahati Bench

PRI S el S o s
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10
The Comumissioner. Finance Department Central Admini ¢ V
) . S '
Govermment of Arunachal Pradesh vathy
Itanagar. ' d,
. ~
v | 26 Wy 2009

5.~ The Chief Engineer .
Public Hedlth Engineering Department %‘W s
Government of Arunachal Pradesh uwahati Bench
[tanagar.

6. The Chiel Engineer

Rural Works Department
Government of Arunachal Pradesh
Itanagar.

7. The Chief Engineer. 1&FCD
Government of Arunachal Pradesh
Itanagar.

8. The Director of Accounts & Treasuries
Govermment of Arunachal Pradesh

Naharlagun — 791 110.

\r.G.Baishya. Sr.C.G.5.C. for the Union of India & Mr.L. Tenzin, Govt.
Advoeate for the State ol Arunachal Pradesh.. .

ORDER

{

. /".""'"“'""‘"\.
1‘:_ 'y;&\-\\-\\"j tra { /.VG:I\;

MANORANJAN MOHANTY, (V.0 . | :

Heard the learned counsels appearing for the partics of the

above cases one after the viber and all the cases are being disposed of

vy this conumon order.

2. - Rule 3 of the Rules framed under Article 148 of the

l Constitution of India (relating to recruitment of Divisional
| | - .
E Accountants) called “The Indian Audit"arid Accounts Department
| [I,')ivisionu'l Accountants] Recruitiment Rules, 1988 reads as Lmdex" -

«3  Method of recruitment, age limit, qualifications etc.: The

‘ method of recruitment, age limit, . qualifications and other
" matters relating to the said post shall be as specified in columns

5 to 14-of the said Schedule.”
o L)

Vg gy
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» -3%- ST GPTTHITh eI |
| Central Administrative Tribunai,
11 : S R
_ 25 WY 2009
Note:1 The direct recruits will be selected on the basis g of al m
entrance examination conducted by an authority specified by the uwahati 89r§wh
Comptroller and Auditor General of India. During the period of :
probation, they should qualify in the prescribed Departmental : Cod
Examination. ' :
Note.2:Vacancies caused Ly the incumbent belng away o wansier on ' L
deputation or long illness or study leave or under other P
cireumstances for a Jduration of one year or moiré may be filled b
ojii transfer on deputation from- : T
(1] Accountants [Rs.1200-2040] and ~ Senior Accountants
[Rs.1400-2600] [belonging to the Accounts and Entitlement _
Office in whose jurisdiction the vacancies have arisen] who T
. have passed the Departmental Examination for b , :
Accountants and have 5 years regular service as S
, Accountant/Senior Accountant including 2 years experience E :
' in Works Section . E
il State Public Works Clerks holding posts equivalent to or
comparable with that of Accountait/Senior Accountant on
a regular basis for 5 years including 2 years experience in

Public Works Accounts.

‘Note:3.The period of deputation including the period of
deputation in another ex-cadre post held immediately preceding
this appointment in the same or some other
organization/Department of the Central Government shall

ordinu]'if\‘,not eveeed 3 vears.

3. In exercise of the powers to recruit Divisional Accountants
on transfer/deputation basis, the Applicant,é of these cases (who -are
permanent employee of the State Govermment of A.r,unachal.Pr_adesh)
were appointed as “Divisional .‘-\ccountants‘" and posted in different

Engincering Divisions of the State Government of Arunachal Pradesh.

being posted as such by the Accountant General. One of them
(Applicant of O.A.No. 112/2007), of course, was posted in the State of §1 ,
Tripura. 5 .

A
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4. \Vhile the Applicants are oontmumg as Divisiony

_Accountants, on deputation basis, the State Government of Arunachal

i

Pradesh resolved to take over the entire D1V1Slonal Aooountant etc. (R

l)ostb hum the conwol of the Government of India (Accountant

General/CAG) and. accordingly, proposals were placed buloxe the

‘ : Cent;{al Government Organization.
|

5. In the said proposal it.:has been proposed that, upon taking
over the posta of Divisional Accountant etc., the incumbents of those
| Divisional Accountant posts (who are oontmulﬁv on deputatxon basis)
| would faée a test (to be conducted by the State Govemment of -
Arunachal. Pradesh) to be finally absorbed and such of them, who would
not. qu_alify despite three chances, would not be absorbed/retained in
the posts of Divisional Accountants and would be repatriated back to

their parent postfcadre. S

. _ . ¢ ,
6 The entire proposal. having been examined by the Central
Government Organisation, counter proposals were given by them (the
Central Government Organisation) and, as it appears, the proposal and

at a not finzl stage. It appears. further, before

counter proposal are stil
giving a final touch the matter, the Government of India
Organisation has sought options from -the members of regular

Divisional Accountants Cadre.

7. Since the posts of Divisional Accountants are born in the
establishment of the State Government (although recruitment,

appointment, posting and control are with the Aooountant

=

Central Admin!stm@ve Tribunal

A 25 MAY 2009
l‘ | arg AR VLS
s L

. 4
uwahati Bench j
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General/CAG/Covt. of India). at one point. of thne,..the‘,State‘

Government of Arunachal Pradesh ‘ra'ise'd objecﬁon relatnng

recruitment (of Divisional Acoountants) by the Central GOVermnent

for nge posts (about 61 in number) Iymg vacant ‘in th, Stabe' of

Arunachal Pradesh.

8. At the above juncture, the Applicants, who aré‘oéntiin.ujng
‘as Divisional Aocountan@ bevond the 3 years of their deputatlon, were
asked not ‘t,o get their deputation allowanoes/highef p‘ay. ﬁ;e;ht_'for
Divisional Accountants. Hence, thvese Origin{al Applications -have been
filed under Section 19 of the Administrative Tribunals Act, 1985.
Before l.xand, attempt to repatriate the Applicants. from their
deputation had to be abandoned awaiting the views and counter views

of both Central Government & State Government pertaining to taking

over of Divisional Accountants etc. posts by.ithe State Government of

Arunachal Pradesh.
%

Under the Recruitment Rules of 1938, the deputationist

i s

" Divisional Accountants are available to continue even beyond 3 years of

* their deputation period, of course, in extra ordinary circumstances. As

it appears.-the Central Government Organisation, while awaiting the

T TN SN SRS PR e b S g eyt

question of finality of the point of taking over of Divisional Accountant -

Cadre by the State Government, did not recruit/abandoned the

TRRY g

recruitment. of Divisional Accountants; as a result of which about 61 F
| | .
- - o : RN
Central Adminlistrative Tribunal i S el ’[,] .
[ 1Y SR
26 WAY 2000 |
“rdts !
| uwahati Bench
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yosts of Divisiongl Accountant cie. are Iving vacs
] i D

Arunachal Pradesh and. if the present Applicants are repatriated, then

there shall be total Wisruption of Accounting in various Engineering

Divisions of

that State. \We are informed in -the Bar that several

Engincering Divisions of State of Arunachal Pradesh are being

mangeed by one Divisional Accountant. Apparently that 1s the

compelling reason for which the Accountant General did not give effect

to the repatiiation of the Applicants (those who are occupying the posts

|
l
[
|

of Divisional! Accountants) as yet: though they have covered more than

3 years of deputation.

z, - . ) .. .
0. ~Since the Applicants are continung on deputation (beyond
3 vears of their deputation period) on the above said compelling/ extra-

ordinary circumstances and since they are, by implication, are

available to continue on deputation beyond 3 years; deputation

allowances/higher pay in the post of Divisional Accountant should be

g —

continued to be paid to them, they should not be compelled to get salary

J—

noprpe i

in their previous post und nothing should be recovered from them; until
ot ; . o _
they are actually repat riated. ;
/’/ : ‘ .

“&l/l. In the peculiar facts and circumstances, the Accountant

henm'al/(}J\GIC‘enI:ml Government should promptly proceed to recruit
- ; =

Divisional \ccountants for the posts (61) lying vacant in the State of
. . Sor——r?

Arunachal Pradesh and while doing so, in all fairness of things, they
b ——

should associate the State Government; as the posts are funded by

them/State Government. Recruitiment. as aforesaid. can be done safely:

._____—-—-e-!——‘-r’ - -

© e —
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authorities of Tripura State. apparently, without leave from the
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15)88. That should be done pending finalization of the issue relating to

as there are no prohibition to that effect uLt.he

humlmg over_ & talung over of the DlVlSlOllal Aooountant etc Cadre
- . .| :

from Central Government Or ganisation to State Government

127 Oqgoe the recruitment (direct or by deputhﬁou) is done (jointly by

the Central and State Govt.). there shall be no problem to repatriate
- e e it ¥ o

In the event the State

the Applicants from  theic  deputation.

T

Government takes over the Cadre of Divisional Accountants, then the

Applicants (even if repatriated) need be given a chance to face the test

=N - - >

(proposed to be held Ly the State Government) for being absorbed in

the Cadre taken over by the State Government. The Applicants, on
repatriation, after the waiting/ovoling period. can also be recruited on

deputation basis as Divisional Accountants.

13. The Applicant in O.A.112/2007 has been repatriated by the

g

Accountant General/Central Government Organisation. But in the

peculiar circumstances, the Accountant General need post him as
against a vacant post of Divisional Accountant in Arunachal Pradesh;

until he is repatriated from his deputation.

r —— laninl LT S(V'
Manoranjan Mohanty
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OFFICE OF THE ACCOUNTANT GE NLR.‘\L(Ac\I‘)J\IILhHALAYA. ‘ .
: SHL LONG- 797 004.. ;7T “
,;; | HE wyTf sifues
¢ ) 4 T --«,---~—~; T e Centrat Admintstretive Tribu
:',J'l - o ) ' '
Mo DA CellPE/ 846 St Datadie @5 1 fee 8 :
. o, o | 2 6 MAY 2009
i / Q 5 ' o
(,i \Z r e
E =3 e = T rats
|  Bors (\8_,‘/,5,,,\,, L@_ w/m w1 | Deve Guwahati Bench
gv. :%1 A /.}4 %7 7ﬂ’% L
i e '
i ) 3.
: subi-  lmplementation  of Sixm Cenfral  Pay  Commission
i recomymendatinns- Fixation of Pay & Allowances .in regpect of Shn
%f ’e?/bk&z‘)af/h) St 5’.&7& Il _),.—m‘,/ /()‘ru o |
: Sir, S |
n inviling a rderrnu, lu your Jefter No, Zb/z/ﬁ'b/,(‘ 3. ”‘/247‘96» :73/92:3— 2. |
: Dated_7'/re/ L2008, 1 am to forward Im‘cmlh “the Sefvice Book of Shri o
AL A fn s ___SrRaOBHOUDA  along | |
with, 2(two) cdpics of I‘D(nrlon Statement w, ci 1.L.2006 with selerence o 7 ' |
. Sixth Pay Commission. o
"Consequent on fixation of pay as recommendcd by the Sixh Central
Pay Conurussion wel  1.1.2006, the pay  of
SUri_7€. fFon Msprmn s DA D -, SETIAO hias been fixed at
the stage of Ry /3/50/ R L R0 4, »47 . i fthe revised
scale of pay Rs.9300-348G0/- o /
The - ollowances admiasible s _rm‘,r)mnwndcd by the Sixth Pay
Comunission admiusible to the employcos r!,x'c'f()_llmv:;.
7 :}( ' 1. Spc::c,ial (Duty) Alfowance  vide O:ML '1.1.(5').’20(38~E.U(B) dated -
u\} ©o- . 29.8.2008 of GOI's” Ministry of Finance, Deptt.of Expenditurc and
L v ) subscquent clarification issucd wvide.the C&AG of India vide (stter ‘
: 5 \\\ K ' N0.1216-6PC/GE-[U135-20 dated 23.9.2008. . <
P 2\ o | e
)/N'\ 2 Ypeeinl Compenasoatory (Remote Locality) Aliewances -- Rovision of '
. : © rates vide O.M.No. 3(1Y2008-E-II(B) GQI Ministry of Finance
! PR Deptt. of Expdr. Daied 29.8.2008) .1t muy please be noted that In
; H;’f’ D - , case- any other Spectal Compensatory Alluwances (s).are wiso
i /’J/ / ’7'(}&1/@"\’ admissible st a’ particular place, .the Central Govt. Employves
; ' " J"M s working there will have the optlon to choose the the allowances
/‘ﬂyf /4\9/7 B which henefits'them the most. The remnte lncallty nHowances witl
T AJ" CoVe . (j‘ e admlasible’ as specifled -in the (Anitexure of Depti. of
AT “ A AT Ypenditure O.ML No. 3 (1)/2008-E-1U(B) dated 29.8.2008 arcag
- "d‘fyﬂ}’ .ot elighble for grant of Specinl, Compensatory (Remote Loculity .
AT 'y vt . lhow orders be s(r lttl\ followed white gr nn(lnu thae nlfowances,
} j-\/\ ’ o
. Lu (-' j/‘ MI] _ mwin
. L / ll“"% ) . :
| o TR | :
" oo ' C :
- : ;
IRTVRA T 12’_}03 i

i : B - ke iy
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dated 19.8,2008 nrens eligible for grant of Speclnl Compenantory
(Hilt ared Al\uwmces) revision of vates. It may nlso be noted that
in places where more than one Speclai Compensatory Allowance
13 admissible, the Central Govt. employces posted In surh siations

will hsve the option to choose the allownngce which peneflts them

the wost.- - S
4, Grant of Transport Allowance o Central Govl, employecs vide
' OM No.ll(Z)/T‘-,O()S—E-H(B)'GOl‘s Ministry of Finanec Deptt. of
o ‘Txpdr. Dated 29.8.2008 ' : ‘

‘ﬁ Revised rates relating 10 grant of Dearncss Allowances 1O Central
' "Gowvt. servants we.f 1.1.2006 to 1.7.2008 vide O.M.No. 1(3)/2008-

R-1IB) GOL Ministry of Finanee Deptt. of Expdr. Dated 29.8.2008
0. - Grant of House Rad~Allowancos (HRA) and’ Compensatory (City)

Alowance (CCA) vide ().M.No. (,13)/‘200%»1‘@-“(3).G(’)"i‘ Ministry of

~ ginance Deptt. of Expdr: Dated 29.8.2008 *

All the Mlownnccs/ are admnissible w.e.f. 1.9.2007 only. Hosvever,
Dearness Allowance will be made a8 ganction from time to time w.el.
1,1,2006 vide O.M.No. 1(3)/2008-E-U(1) dated 29.8.2008GO1, Ministry of
Financegcpattmcm of Expenditure . _ :

\e Arrears pay may be dighursed in two instalment of 40% during
the current vear and the remainiing 60% will be paid in the next fnancial
year. o

1t may kindly be cnaured, that the copy of the due and drawn

L

2 5 WAY 2009

%ﬁ@éq Tt
~uwa‘ha“ Bench

atatement and the payment made may be torwarded to thin office ol records

arfrerf|his office.

Central Administrativs Tribunal

Necessary entries in-the service pook with: proper altestation
please be made under your ends. ' :
The receipt of the service Hooks may kindly be acknowledged.

nc’lo;' 4B & copicx of letter cnc,loacd.(\g-':e- Vv /K P“’\};J>

may

o

nithority= AG's order dated 17, 12006 ar PLRTN of File Ne.[oA Cell/2-47/96-
B8/ PS. C v '

‘ ‘.\"lom‘{ﬁ wfully,
. _,.‘:)’N\'/e“ v
. ,Iﬁf:ﬁm«:a@m -~
et A

Aty

NMoma }I().ﬁ.ﬂ (.‘.CWPF'/ A

, . > 2
Copy {orwarded 1o uh 11_/_‘\ /:f'_‘:j_‘ 4
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GOVERNMENT OF ARUNACHAL PRADESH e

/¢’ QFFICE OF THE EXECUTIVE ENGINEER: :HYDRO POWER DIVI W?d&@m P e |
DEPARTMENT OF HYDRO POWER DVELOPMENT :ZIRO: : APCentral Administrative r.%buna

NO ZD/HPD/E-3/2009-10/ _ Dtd.

o | . 2§ way fz‘oog

The Accountant General(A&E)
D.A.Cell,)Meghalaya Etc., :
Shillong-793 004. L.

%uwahah Bench

Sub :- Sei.'vices of Shri R.Prathapan, Divisional Accountant on deputation.
Sir, ' .
It is to inform that Shri R.Prathapan, who have been posted as Divisional

Accountant on deputation and joined in Ziro Civil Division on 06.08.1997 and
continuing in the same post. As per service records, the incumbent was continuind in
the post of Divisional Accountant w.e.f. 29.01.1996.

The Central Administrative Tribunal, Guwahati Bench vide their order dated
11.04.2008, it is ordered that the present Divisional Accountant on deputation continue
to maintain the statusquo Since the incumbent is belongs to State Government
Services of Arunachal Pradesh and as per service records the superannuation of Shn
R.Prathapan is on 31.05.2009, while considering 58 years of age.

Therefore, it is requested to intimate whether Shri R.Prathapan, Dnvns:onal
‘Accountant should continue to maintain the status o.fA Divisional Accountant beyond the
age of 58 years; as per CAT's order,

A line of confirmation in this matter is requested at the earliest.

Yours faithfully

(Er.Karom Perme)
Executive Engineer,
Hydro Power Division,Ziro

Department of Hydro Power Development
NO.ZD/HPD/E-3/2009-10 — Dtd. 20
NO-ZD/HPD/E-3/2009-10/ (83— . | [0
1) The Chief Engineer, Deptt.of Hydro Power Dev. Itanagar for favour of
kind information please.
2) The Director of Accounts & Treasuries, Govt.of A.P., Naharlagun for
favour of kind information please.

ye Superintending Engineer, Itanagar Circle, Deptt.of HPD, Itana§ar
f

or favour of kind information please.

4) Shri R.Prathapan, Divisional Accountawmwsuon,zlm.
- e )

(Er.Karom Perme
Executive Engineer,
Hydro Power Division, Ziro

—.4..,.«.« " .
ebaiba b et

e s e e s .
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GOVERNMENT OF ARUNACHAL PRADESH |
FINANCE DEPARTMENT Gupvangh (ench
ITANAGAR qead-ads |
No. DA/TRY/11/2005 Dated Naharlagun, the  November, 2009 I
Central Administrative Tribunal
To e yotrabien v |
\she Section Offcer (), « |
Central Administrative Tribunal, 24 NOvV 2009 ‘
Guwahati Bench |
Guwzhat-5. E Guwa%atﬁﬁench
Sub:- O.A No.99 of 2009 - Pgrawise reply of respondent No, FEET5= —
Ref:- Your Memo No. 9128 dtd 31.7.09 and Memo No.11,428 ded. 22.9.09.
Sir |

With references to your letter (Memo) on the aforesaid O.A No. 99 of .
2009 Shri R.Pratapan-versus- Union of India and others, I am to fumnish the parawise

replies for your needful action please.

Kindly acknowledge the receipt of the same.

Enclo:- As stated,

No. DA/TRY/11/2005
0

Yours faithfull

([

(C VIO gmaw),

Director of 'Accounts & Treasuries &
Ex- Officio Deputy Secretary ( Finance),

Govt. of Arunachal Pradesh,
Naharlagun.

Dated Naharlagun, the November, 2009 -

1 The Under Secretary (Finance), Govt. of Arunachal Pradesh, Itanagar w.r.t

his U.O. No. FIN/E-11/11/2009/578 dated 27.8.2009.

2. Office copy.

-

(C.M. Mongmaw),

Director of Accounts & Treasuries &
Ex- Officio Deputy Secretary ( Finance),
Govt. of Arunachal Pradesh,

Naharlagun.

e e s e e < - .
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Central Administrative Triar
. | . o | o vyl s
Replies to_the notice of the Central Administrative Tribunal, Guwahati ~
Bench, Guwahati to show cause as to why the Original Application No. ﬁg 9
99/09/3862, dated 22,7.2000 should not_be admitted. 24 NOv 2009
Para 1:- '
The stand of the state Govt. on the question of age of Guwahati Bench
superannuation of the cadre of Divisional Accountants had been very clearly AT Wfiﬁ@'“

announced in its modified draft scheme of transfer at Clause 4(I1) Age of
Superannuation  which was forwarded to the Accountant General (A&E),
Meghalaya, Arunachal Pradesh etc., Shillong under its letter No.
DA/TRY/15/99/1921 dated 8™ September, 2007 (Copy enclosed as Annexure-V for

reference) for acceptance.
The concerned clause 4 (II) is reproduced below:-
“The existing age of superannuation of 60 years as applicable in
" Central Gowt. Services will continue to be applicable to the cadre as a special
dispensation for those who are appointed by Accountant General, Shillong on |
regular basis before issue of this order. Others will retire under the superannuation
policy of State Govt.”

From the above, it is very clear that the Divisional Accountant,
who was not appointed on regular' basis by the Accountant General, Shillong shall
retire under the superannuation policy of the state Govt.

As per the existing superannuation policy of the Gowt. of
Arunachal Pradesh, its employee superannuates on attaining the age of 58 years but

not at 60 years of age.

The applicant, being a state Govt. employee before being
appointed as Divisional Accountant on deputation basis (not on regular basis) by the
Accountant General, Shillong was, therefore, continuously a state Govt. employee
for all purposes and as such he retired at the age of 58 years.

Para 2
to No comment being records and facts.
Para 3

Para 4:-

Sub-para 4.1
to } No comment being records and facts.

Sub-para 4.4
Sub-para 4.5:- No comment being records and facts.

Sub-para 4,6 ;- The Govt. of Arunachal Pradesh decided to take over the cadre
of Divisional Accountants and till its decision is conyeyed, the Accountant
General was requested to consider extension of dgputatign of those Divisional
Contd...P/2
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Accountants for a further period of 2(two) years from the date of expiry
of their respective tenure of deputation in the interest of public service.
Subsequently, in another Govt. Letter No. DA/TRY/15/99 dtd. 1* March, 2002
(copy enclosed as Annexure-1 for reference) to the Accountant General (A&E),
Arunachal Pradesh etc., Shillong, it was further stated that after taking over of
the cadre of Divisional Accountants by the State Gowvt., fresh recruitment of the
Divisional Accountants will be made through the Arunachal Pradesh Public Service

Commission. Therefore, the Divisional Accountants those who are appointed by the

Accountant General on deputation basis from the state service of the Arunachal -

Pradesh, may be allowed to continue as “Emergency Divisional Accountants” for
the time being as a working .'m'angenient. But for their absorption on regular» basis,
they will be given a chance to qualify in the Divisional Test / Exam which will be
conducted by the state Govt. through the authorized officer of the state Govt. after

the cadre is taken over from the Accountant General.

Sub-para 4.7:-  The State cabinet in its meeting held on 28™ November, 2001
approved the proposal/scheme to take over the administrative Control of the Cadre
of Divisional Accountant from the administrative Control of the A.G. (A&E),
Meghalaya, Arunachal Pradesh, Shillong. The Copy of Cabinet approval is placed as
Annexure-II for reference. Accordingly, the approved scheme for taking over of
the D.A Cadre was cohveyed to the A.G. (A&E), AP., Shillong vide No.
DA/TRY/27/2000/1060-68 dated 31-07-05 (copy enclosed as Annexure-HI for

reference).

In reply, the A.G. (A&E), A.P., Shillong conveyed to the Govt.
of AP. a draft scheme framed by the Comptroller and Auditor- General of India for
transfer of the D.A Cadre to the Arunachal Pradesh Gowvt. vide A.G’s letter No.
DA/Cell-I-1/2000-01/1509 dtd. 25/11/05 (copy enclosed as Annexure-IV for

reference). In response, the Govt. of AP. conveyed its acceptance in

September/2007 to take over the cadre of the D.A. with modification in certain
clauses of the draft scheme of transfer framed by the C.A.G. of India vide Gowt’s
letter No. DA/TRY/15/99/1921 dtd. 08" Sept/2007 (copy enclosed as Annexure-V
for reference). The approval on the draft scheme of transfer framed by the C.A.G.
with little modification by the State Govt. is still not received back from the A.G.
/C.AG.

No comment on other sub-paras.

Sub-para 4.8 :
to } No comiment.

Sub-para 4.13

FNandd P
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Sub-gagg 4.14:- In the Common Order of 11-4-2008 (copy enclosed as
Annexure-VI for reference) issued by the Hon’ble CAT, the A.G/C.A.G/Central
Gowt. have been directed to proceed promptly to recruit D.A against the vacant
posts of D.A of the state of Arunachal Pradesh and while doing so, in all
fairness of things, they should associate the State Govt. as the posts are funded by
the State Govt. Once the recruitment is done jointly by the Central and the State
Govt., there shall be no problem to repatriate the Applicants from their deputation,
In the event of the State Govt. takes over the cadre of the D.A., then the Applicants
(even if repatriated) need be given a chance to face the test for being absorbed in the
cadre of Divisional Accountants. '

For implementation of the Hon’ble CAT’s Common Order of
on behalf of the State

Govt., has been reminding the Accountant General,

11-4-2008, the Director of Accounts and Treasuries,
Shillong more than
once (copy of our reminder letters No DA/TRY/15/99 dtd.25/06/2008, even no.
dated 25/08/2008 and dated 17/11/2008 enclosed as Annexure-V1I , Annexure-
VIII & Annexure-IX for reference). But till to-day, no reply / confirmation
whatsoever, is received from the Accountant General.
Subupara 4,15 }
No comment.

Sub-para 4.16

Sub-para 4 17 - Although Govt. of Arunachal Pradesh has implemented the 6
CPC partially but has not extended the existing superannuation age from 58 years
to 60 years which is available to the Central Govt. employees.

Sub-para 4,18
to No comment.

Sub-para 4,22

Sub-para 4.23:-
basis by the Accountant General Shillong, he is liable to be governed by state Govt.

Unless the applicant is appointed in the cadre of D.A. on regular

superannuation policy i.¢ to retire at the age of 58 years.

Sub-para 4.24
to No comment.

Sub-para__4.26
Para 5;-
Sub-para 5.1
to No comment,
Sub-para 5.9

Para 6
to No comment.

Director of Accounts & Treasuries &
Ex- Officio Deputy Secretary ( Finance),
Govt. of Arunachal Pradesh,

Naharlagun.
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R o -~ GOVT OF AR UNACHAL PRADESH
PIRGCTORATE O A CUOUNTS & TRUASURILES
~ NALUARLAGUN .
NO. DA/TRY/15/99 Dated Naharlagun the 11th March ¢02

To, ,
The Accountant Geners| ( A&l
Meghalaya, Arunachal Pradesh cte,,
Shillong.

Sub:- Continuation of service in respeet of the Divisional Accountant.. op deputation, .-

Fwould like 1o inform you that the state cabinet of Arunachal Pradesh has already
taken a decision for taking over of the administrative control of the cadres of
SEDAQ/DAODA of works divisions belonging to PWD/PHED/IFCD/R W and Power
department of Arunachal Pradesh. In order to ensure Smooth transition of the controlling
authority of the said cadres a scheme lag alceady been formulated which s being
submitted to you shortly tor obtaining approval of the appropriate authority for issuance
ot a formal “Notification’.

Meanwhile vou are requested for not to make any fresh recruitment to the post of
the Divisional Accountants against the Works divisions of the State of Arunachal Pradesh
which s in conlinuation W our delter No. DASTRY/]4/99 dated 15/11/99. Fresh
recruitment of the Divisional Accountants will be made by the state government through
Arunachal Pradesh Public Seevico Commiasion, Therelore the Divisional Accountants
those who are appotnted by you on deputation liom the stale service of Arunachal
Pradesh may be allowed 1o continue ay Emergency Divisional Accountants for the time .
belug us 4 working arrangement. But [or their absorption on regular basis they will be
given chance {o qualify themselves in the Divisional Test examination which will be
conducted by the state government through the authorized officer of “the state
goverament alter taking over the administrative control of the cadres, :

l

Yours faithfully,

-~

e

(AK. Guha)
Commissioner (Tinance)
Govt, of Arunachal Pradesh
{tanagar,
Memo Q{&!;)A_Z]l{,}f;’_}__j/_ﬂ)j}_[ Bated Naharlagun the 11th Mareh’02.
Copy ta -

o The Chief Enginees, PWD (Frz, W/Z)/PHEDIECD/RWD and

entral Adminiar
- ) , ' U G UTrery |

24 Nov 2009 ‘

- ~ - A . - '\
Power Departinent of Arunachal Pradesh for information, Sy

Tative Trimar]
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. e Accountant General (A&L), '. \ \
ML:;;!\M:\)':\, Arunachal Pradesh, ¢tc, i ' e
Shilloup. i &~
N ]
Suh - Submission ol seheme fur taking aver e adniinistrative cunlru\(ﬂ'ﬁlu
endres of S DAOMAQ Grade = DAG, Geagle = Hoand Divisional
Accountant = thureof. ' . '
Sir,
| wm dirceled to submit herewith the proposed scheine for taking over the '
adiinisirative control of cadre of Divisional Accountants compiising Sr. DAQs / DAQOs
Grade = 1 & 1l and Divisional Accountants by e Government of Arunachal l’r:gd,csh presently
vegied under your Kind control. ’; L
[ am further dirceted 1o glate that the State cubinet had since approved the
propesal o ke gver (hecadre and the Departiments of Law & Judicial, Personnel &
Acministrative Reforms ol the state have duly velled the schume afler thorouph examinaton.
In view ol the progress as stated above, b am directed to request you to convey
yout approval facilitating sinouth taking over of the cadre of DAs/ DAQs / DAQs Grade - P&df
from yout kind contiol. ‘ iContr, e
, i 4 sﬁﬂm‘m”m@%ﬁmwﬁ
Kindly acknowledge the receipt of the scheme enclosed in quadruplicale. Wm 3
I R
: 124 Hov 2009
Taclo 1 A staled above, yours ffithfully ' :
e | Guwahati Bencn
. 1. "T-\ . __t‘ - - vd
) (CM. Mg maw ), . ——
\/Direclor ol Accounts & Ireasurics,
Govt. of Arupgehal readesh,
Nahaﬂnuun-ﬁ791110(A.P)
h{mno.N(Ll)AfTR\#l?/ZOUO Uulul__ﬂv%.)uhﬂlous.
Copy to - ) : ’
l P8, o Prncipal Geerelady (Finanee) 10 the Gaovt. of Arunachal lfmdush; Hannpar
for information.
2. “The Seerelary, Law & Judicial 1o the Ciovl,oi'/\run\uch:d Pradesh for intorianiion
pleise, ' ,
3. 'rhcScuwuwy‘Pcmonncl&.AdnﬁnmUqucl(cﬁnnw,upﬂniGovL‘ofA!ﬁnnﬂhﬂ
Prndesh, Hanagor for information pleas: . i
A
[y L:{;,/
-0 MR Moy .
fyivectorof Ancnla & Prennneies,
p ‘\“'/‘) Govt ol Avunnchal Pradests
g ans ' kg\ o Nahartagu = 791 PO )

\
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. The Se . st . o . X \
et .4 - The Scheme for (aking over ol the Administrative Contrel of the Cudres of ¢ :(-’ S

Sr. D/\O/l)/\(). Crade-1/DAD Gradetl and DA of Working Divisions bepnging to-
)‘HE/RW!)IH'(.l?!l’\\'l)/l’mvcr Department of Arvunachal Pradesh from (e cuntroel of
(_l:v.- Accoumtant Genernl { A&, Meghaluyi, Arunachal Pradesh ete. Shillopst ’
L |
‘ InF posts of Divisional Accountants were created by the Stale Governnlent in the
Public Works Deprtment / Rural Works Department / Public Health Eagineering ‘
pc153t;1111911( Arrigation & Fload Contrel & Power Department, but the udmiuislr:\lii‘vc canlrol
Le. oppointment, transfer, posting & disciplinary coutrol, ete. vested wilh the Atcountant
General (2\&13), Meghalaya, Arunachal Pradesh cte. Shillong. The Divisional Adcounlants ? ,
comes under (he | iate contr E ive Enginecr gl N inisirati
der (e immediate control of the Executive Enginecr of the Divisions. “fhey assist mm“\dmlmsirai;m'mmm"{

“tlie Exccutive Engincers while rendering accounts (o the Accountant General (A&L), q

Meghqlaya. Arunachal Pradesh, etc.,, Shillong. Their pay and allowances and otkicr service e
condilion are al present governed by the Central Government rules in foree, but théy are paid ' ‘

from the state Government's cxchequer. The question of taking vver the cadees of the 74 NOV 2009 i
Divisional Accountants from the administralive control of the Accountant General ( A&L), iy F )
Meghalaya, Arunachal Pradesh cie, Shillong had been under active consideration of the state !
Government for quile sometimes past in order (0 have proper control over expentiture and GUWahag,' Banch ki
other accounts matiers of the works Divisions, sinee it bas become cssenlial foi the stale ‘o J 55553' quﬁg
Goverunent to have better control on the heavy expenditure incurred in various chgineering e e

divisions of the state. Now, the Gavernment of Arunachal Pradesh has decided in pursuance
of cabinel decision of the State for taking over of the administrative control of ha cadres of
St DAO/DAOIDA from the Accountant General ( A& L), Meghalaya, Arunachal Pradesh,
elc., Shitlong. 'l

To take over the cadre of Sr. Divisional Accounts Officers/Divisional Avcounts
Officers/Divisional Accountants from the administrative eontrol of the Accountant General
(A&E), Meghalaya, Arunachal Pradesh, cle., Shillong, shall be sulject o the following teuns -
and condilions,

1. Absorption uf DADAQ and S, BAQ (Reprular ) borne o ihe cn_dru ol o
the AG Lo Slate Cadre, i :

i1 Sr. Divisiona) Accounts Officers / Divisional Accounts Oflicers / DiLisiom\l

Accountants ( Regular ) borue on tie cadre of the Accountant Genceral whao
are presendy  working i1 the State of Arunachal Pradesh may opl lo serve in
the State cadre on stalus qua. The willing Sr. Divisional | Accounts
O(fcers/Divisional Accountis Officers /Divisional Accountants (';chular )
working in the Stale may submit their options o the Secretowy O t}w/‘
Government of Arunachal Prodeshy, Departimesd of
Tineunce, A runachal  Proadesh;,  TLANGGad” throuph  the
cuncerned Exceutive Lingineers within 2 (Two ) months [rom the date ol
issuc of the "Notificuion” under intimation t their parent department.

i.2 The Sr. Divisional Accounts Officers / Divisional  Accounts Officers
/Divisional  Accountants ( Regulac ) who do not opt for slaie service
condition, but wiliing 10 continue in the post shall be allowed to scrve ou

standurd terms and Cconditions of deputation duly approved by the stile
Government for period up to 3 (Three ) years which may be extended up w?

(Two) yews in (he interest of Public Service. They shall be rf:vcrmd {0 0':ctr

pacent Department Lnmediately on o expiry of thetr respective deputation

period.

1.3 “The Sr. Divisional Accounts OfficersiDivigional Avcoums Oilicers Livisional
Accountiis { Jenuiar ) wio opLio setve i Arunachal Jradesh shall Lontiue

Ot A T -qil " TN C ety “ |“(=
1 be goverud by e Centrad Rules for pepsion and other retirement benet

as applicable Fom time to time.
i
1.4 The inter-se- seniority ol the Sr. Divisional Accounts Officers / Divls'i_lonul
Accounts Q [Miees s/ivisiopal accountants ( Regular ) who opt for U.\c I\Su\_lc
Geeviee shall be Gxed (0 e stuty cadre hasing on their Inter-se- SL‘.lll(ll'I‘:\‘ WS
e Pivisional Aseuniis Gieers § Diviional Aveoiets Qulicers Grade-l )
Divisinnul Accounts Olficer Grade-1/12ivisiond Asgounnts o the date wf

.......
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: l/Di\:i:i()l:i nt\l-.mwm&s Om“_"fs{Dlvmunal Accounts  Qflicers iGrades < 9‘% )‘M
L " i na l‘/ ceounls \_nudc‘-ll/ljlvn'.ionzli Accountants (Regular) ke NOW o
rawing the following seale ol pay as per central pay patlern, | i
A) Divisional Accountat ( ;
\) Divis M Rs.5000-150-8000/-
; Li) DI.VI.hIl(lnill Accounls Officer (Grade-11) 25.5500- 175-‘)03?)/-
C) l)llx'l‘s{\wluzxi Accounls Qfficer (Grade-1) Rs.6500-200-10,500/-
D) Divisional Accounts Officer (Sr. Gradve) s 75(’)0-250-15(’}00/-

The cadre of Sr. Divisional Acct | ivisi ‘

. glohe ounts Officers/ Divisional Accounts Oflicee ini
he cadte . bt : s Ollicepoentral Ad e Trs '
(.nadlu-l & l.ll ].).Msmnal Accounts who are working in Arunnchal Pradesh ¢ 1%%%2};2-%%@%&
regular busx_s shall bc.ullowcd o continue for drawal of their pay i\ld.
allowances in the existing scales of pay cven afler taking ovee by Ahe siafe

Govt.
= 24 NOvV 2009 l

1.0 Tliifllf\c‘iclo?mltz;nl Oe{ncra! (A&E), Meghalaya, Arunachal Pradesh, etc.i. Shillopg
shall obtain the option in triplicate in the prescribed {orm as annexed herew ot
fmm. th 5. DAOIDAQ Grade-| DAQ Grade-[I/DA borne 00 his ’padrz u\\l(i GE{VLaQatt Bench !
Cgerving in the stale of Arunachal Pradesh on the date of taking over the cadres QCW%JET RESEH

\)'y the staie Govenunent throught the Yxcoutive Gogineer of the Divisions un‘:l
1\u-;_nsh one copy of cach option cxercised by th 5 Divisional' Accouits
Qrm.c.-s/ummml Accounts Officers Grade-] Divisional Accounts officers
Grade-1HDivisional Accountants o (he Secretary to Govermment of Arwchal
Pradesh., Depurinneiid af Finance, on receipt of the options.

/ﬁ. Divisional Avconntuals o8 Degpdadion

2.} P ~Divisional Accountants who ate working in e works divisions il{ Arunachal
" Pradesh on deputation ahall be allowed o continue serving in e post of
Divisional Accountant On deputation till they complete their no_r_x_:}gxl_ggml;__g_(‘_

5,

s e et g e et o e S

depulaiiinle .
CpUIRLIL

nts { on deputaiion ) {hose who have commpleted the
exisling term of deputation will be continued as Emcrgcnc'} Divisional
Accountant Tot the e being a5 working arrangcrnc_;ll__._p_\it__{gi i‘:llgi_r’i\b_;g_rpi\_o_[\_r
Loanal Accountant they shvall Tiave to qualily Tremesives 1 the
amination within {wo years [rom he date of taking oved the
yistrative control of the Accountant Geweril (A&E),
Mephalayit Arunachal Pradesh, cle, Shitiong, for which they will be piven
three chanees W qualify in (e Divistonal test examination. any body fuils o
qualily in the Divisional test examination, qhall be reverted 1o their parent
deparuient &5 aud when qualified hand become available.

2.2 The Divisional Accounta

as regulac Div
Ojvisional test e
cadie [rom the admi

3, /_\dmin'\sh':\_ti\'c Conlrol i
|

Sr. Divisional Accouhts Oﬂ“\\:crs/D'\vis'mum\

s shall be vested withithe Finanee
and will be'

hal Pradesit, ' :

The wdminisiiaiive control of
Aceouits OfReersiivisional Accountan
Deparimeitds Governmenl 0f Arnnachal Pradesh, [tanagar
exervized by e Secretary, 10 (v Guvernmen!t nf Aranac

Department Finance,

A Regryitmentt
. i
The stafe 1,;0\":1'nm€m through Arunachal pradesh P rve e -::_-.-.nur.:-.dn ;;
ghall Gitup ail te vagaicies of Livisianut Agcountant T AL !
3 Nethod ul‘_g_(:(:rnihm:n_g_:, ,
i
5. The Asunachiad Pradesh Public Serviee Commissien shall make recruiment 1o ;
e Cadie of Divistonal Accowntant by celection on merit adjudged frots e !
Nl wUTLER hrough writlen and competitive and quadifying test eatled
it Perpaitinent {aapninetion oy Phvisionid Agouptant { (\\\\\L‘.\'\l':k‘-\) .

o e
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/\‘ . 532 Aue Limif for Divee Reeruitnent: . - o
/o ) Candidine shoald not be eas (han i g yeurs and more than 28 years of a[zc,
B i pravided that the initial age limit may be relaxed up to 33 (thirty duee) years
' sy of AT candidaies in accordance with (he order of the stale
p pureniment from time {0 time. n case of exisling / working Divisional

Accaunianis, upper age limitis relazable upto 52 years, : i

5.3 Education Qualification:

Minimum Uducational qualifications for direct reeruil shall be a E'Jnivcrsily
Degree / praduate with any one of the subjects namely Mathematics, ‘Statistics,
Commerce, Leonomics, rom a recognized University. :

antfa! Administrative Tritx

&A% uymatyE =aw

Notei- Age Lind and Lducation as preseribed at serial 5.2 & 5.3 above shial)
not be applicable in case of eligivle departmenta candidale(s).

24 NOV 2309

S Appointing Authorily.

a——a

The Scerctary (o the Government of Arunachal Pradesh Departient of Guwahati Bench
Finance shall be the appointing authority subject to the approval of the e
Government, ' ﬂaﬂglé' IS

3.8 Probativn and Training:-

|
)
|
i
|
t
i

Cundidates recruiled tirough the Initial Regruitment Gxaminationwill be on
probation faru period of 2 ( Two) yeurs hefore their absorption in e cadre of
Divisicnal Accountant. During this period hefshe shall be given taining for a
petiad vl 6 six } months i tie Administeative Training Institute and thereaficr
miensive pragtical taining i all aspects of public works accounts for a funher i
period ol 6 ( Sis ) months.

Alter this training , tie.candidates are required to pass the Divi%sional lest,
waich will be conducted by Director of Accounts and Freasurics. Till such
lime as the (rainces, they are posted as Divisional Accountant o:fn probation,
Afler pussing the Divisional Test Examination supernumerary po}sls equal to
the number of sueh trainees will be deemed Lo be created for their absorption

on completion of probation period. l

6. Trangfor & Pusting:

! Divisional  Accountants /7 Divisional Accounts  Officers are 10 serve
mhywhere withins Aronachal Pradesle and ore Hable for wonsfer o the
establishments of Chiel Eagineers /1 irector of Accounts & ‘Treasutics whercon
. such posts exists.

7. Transfer of vecord:- ' 5

\

The Avcountant General ( AdLE), Meghalaya, Arunachal Pradesh-cie. Shilleng
shall tke neeessary action to trunsier the 1elevant records to the ‘Secrelary (o
tie Govermment of Arunachal Pradesh Department ol Finance within 3 (Theee) A
months frem the date of issue of the nolilication. :

Sdl/e
(Tahom Bam ),
Principal Seeretary (Finanee)
Gove, of Arucachind Pradesh
lnagar.
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i SELLLONG [0 793061,

L . a———— v e AT A ¢ o v

NoDA Catle 1.1 200022001 1500 Dated:w 28,11.2008

Afb fo )

v shii C.ALN oagtaw.

© Director of Accounts and [reasuries.
Govermment of Arunachal Pradesh,
Nahailogun - 791 110,

Centrai AdministrativeT

T
24 NOV 2008

Guwahati Bench

NEIR quq?a

Srunachal Pradesh.

Sub- Scheme for wanetor of cadre of DAS DA fom the Administrative couirol

off AGL{A&E) Meghalayva, ote, Shiftoag Lo the Govit, of Arunachal Pradesh.
Sir,

In inviling a veference 1o this oflice ietier No, DA Celi/1-8 Tourt case Vol 1045
dated 23.8.20035 on the subjeet cited above, Tam o siafe that the draft scheme framed by
the C&AGs office  regarding proposad 1‘1-1:25.&%;‘{\1" of DAs cadre has been received by
this office. A Copv of the drati scheme is forwarded herawith for acceptance of the terms
and condilions embodicd in the schemne by Arunachal Tradesh Government.

Comments’suggestion il any, ol the government may be communicated to this
office for onward transmission  the O/ the C&AG of India for cousiderarion/approval.
Also the action faken by the Stase Government on this office  letter No. T.).':\ Cell/1-
12006-2001/1390 dated 31.10.2005 ¢ Copy enclosed) may also please be communicatsd

at an early daie.

Enolo Ay stated above,

Yours faithfully,

(AR Das)
Dy, Accoumstunt General (Admn)
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\ $ . Draft Scheme for the transfer of the cadre of Divisio ] Accounta Divisiongl
\} Accounts Officers from the administrative co trol of A &E)} Meghalava é
b Shillong to the Government of Arunacha! Pradesh. .

. The Government of Arunachal Pradesh has decided to take over the existing
cadre of Divisional Accountants / Divisional Accounts Officers from the administrative
control of the Accountant General (A&E) Meghalaya, Shillong to its administrative
contro! on the following terms and conditions-

1. Administratiye Control: '
' The administrative control of the Divisional Accountants / Divisional

Accounts officers, who are presently governed under the Central Civil Service Rules -
and arc working under the administrative control of Accountant General (A&E)
Meghalaya, Shillong shall on their transfer to services of Govt. of Arunachal Pradesh,
vest with the Director of Accounts and Treasuries, Govt. of -Arunachal Pradesh under -
Department of Finance. who would exercise all the administrative powers like
recruitment / promotion / Jeave / transfers & postings / disciplinary matters ete.

2 2. Status and composition of the cadre on transfer: '
B -~ (a) The existing Divisional Accountants / Divisional Accounts Officers under the
@ =3 G 91 administrative control of Accountant General (A&E) Meghalaya, Shillong have the
= ;o é ‘;’r following cadre composition : ‘ ‘ '
% : E = v . N A Y -
(. = Sa= ! 1Sl | Name of the Post 7Grade | Scale of Pay (Rs) . | Percentage composition
£ 2k ! No, of cadre strength
= & | L Divisional Accountants | 5500-175-9000 5% | &
;% (ordinary Grade) ‘ '
Ak 2. Divisional Accounts | 6500-200- 10500 25%
e Officers (Grade-II) '
3. Divisional Accounts | 7450-225-11500 ! 25%
Officer(Grade-I) ~ B :
- ] Er;;[-)ivi{éiéiaéll«'AGGaugts—'—75‘00&250—1-26()0‘:—:—;-~—-'=:r—~‘#::v'—'1-5%:--:" S
Officers ' '

ﬁb')' " After taking oVer to the service of “Govt, of Ariinachal Pradesh; the existing
regular Divisional Accountants / Divisional Accounts Officers would continue to
_constitiite.a separate cadre witlithe existing cadre structure and designations..”. N

R ; : vt. of Arunachal Pradesh :

e e(g) it AT for the proposed {ransfer.of cadre in the official
Gazette of the State Government, Accountant General (A&E) Meghalaya, Shillong shall
call upon all the regular Divisional Accountants / Divisional Accounts Officers of the
combined cadre, who find place, on the date of Gazette Notification, in the Gradation list «./;'
maintained by his office to exercise their option in the prescribed proforma ap pended
herewith through the respective executive engineers within a period of two month for
going aver to the service of the Stafe Govt. of Arunachal Pradesh or for their continuance
in the Central Government Service under the administrative control of A.G./(A&E)
Meghalaya. The option so exercised shall be fina) and in no case whatsoever it shall be

. aitered. Those who-do net-exercise such option awithin the specified period for- whatever
reasons shall be deemed to have made an option to remain in the Central Govt. Service
under the Administrative control of: A.G.(A&E) Meghalaya. The ‘pension and other
retirement Habilities of those who opt for the State Service shall be borne by the Govt. of

) Arunachal Pradesh. . ‘

(b) Those Divisional Accountants / Divisional Accounts Officers who opt for their
continuance in the Central Government Service under the administrative control of the

A.G. (A&E) Meghalaya will be posted in Maipur / Tripura.

VoA i
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| ‘ | (A&E) Meghalay2, Shillong
The employees of office of the Accountant General T o

mment who are on deputation to the posts of Divisions
s of Stae G0 Jowed t0 exercise any option 1)

w {¢)
ceonnts Officers shall not be al

. and the employees O "
. “ Accountants / Divisiona ¢ roquired by the o ate Govt,, 118y b allowed

over to the state Govt. Such employees, ) ;
fg s;;ze on the standard terms and conditions of deputation duly approved by the State

Govt.

4, Regulation of Conditions of gervice N .
Qubsequent {0 transfer to the State Govt., the condifions of service of the

existing Divisional Accountants / Divisional Accounts Officers shall be regulated as

follows:

() Scales of Divisi
coptinue to be placed in thetr existing pay ¢

Pay- Existing Divisional Accountants / Divisional Accounts Officers ghall
ales. However, in the event of apy revision of

pay scales of existing Divisional Accountants / Divisional). Accbunts Officers by the Govt.
of India with effect from 2 date prior to the date of taking over the cadre 'control, the
existing incurmbents chall be entitled to such revised scales of pay from the said date. Any

suibsequent Tevision of pay scale by the State Govt. shall be applicable to them.

(In) Age of Superannuation- Since the age of Superannuation in respect of existing

Divisional Accountants / Divisional Accounts Officers working under the administrative
coptro) of A.G. (A&E) Meghalaya is 60 years as applicable to the .C_lcmml Go‘vt.
-employees, they shall be, as a special dispensation, allowed a general extension of gervice
without -any diserimination for two years over the existing age of superannuation of 58
years applicable to the employees of state Govi. of Arunacha) Pradesh, subject to the

t age of the Divisional Accountants / Divisional Accounts

condition that the retiremen
Officers transferred to the State Service will be as is ordered by the Central Govt. from .

time to time for their employees.

g £ 0| (I Senjority under State Govt.- The inter-se seniority of Divisional Accountants /
e~ c% -1 Divisional Accounts Officers taken over to the cadre of State Govt. shall continue to be
S = the same as existing on the date of taking over the cadre by the State Govt.
= g Recruitment- The recruitment to the post of Divisional Accountant after taking over
e S - fhe cadre-by the State Govtowaonld e a8 per-policy. decided_by.the-govt.ofsArunachal -z
a3 Pradcsh. ‘ ‘

{V)--Promotions- ~-After taking-over the -cadre, the State -Govi. _shal} formulate -snitable
roles under the Arunachal Pradesh Service Rules fo provide adequate promotional
avenues for-the cadre which shall; however, -;:130t.....b,s.,:1,?@@.:-@@@?@599@.:rth..ar.lz.-whaﬁr:.is. R

) available under the administrative contral of A.G(A&E) Meghalaye. Till such rules are
, framed, the promotions shall be regulated by the extant rules / instructions applicable
e — .. - prior-to the date of taking over the cadre. . ... - P —
(VT) Training / ‘Departmental Exaniination - State Govt. shall, with 2 view to provide
adequate qualified manpowet to the taken over cadre of Divisional Accountants /-
Divisional Accounts Officers, evolve a system of theoretical / practical training in Public
Works Accounting system and functioning of Public Works Divisions and a suitable
departmental examination comparable to the existing training and examination to ensure
that the existing quality and regularity of rendition of accounts to the A.G.(A&E)
Meghalaya is-maintained. '
(VIL) Transfers and postings- The transfer and postings of Divisional Accountants /
‘Divisional Accounts Officers shall be made by the State Government. No employee from
the state Govt. shall be posted to the regular charge of any division unless he / she has
completed the special training required in Public Works Accounting system as well as the
finctioning of the Public Works Divisions and has subsequently qualified in an
appropriate departmenta) examination to be introduced by the State Govt. of Arunachal

Pradesh as referred to it chauise 3(VD). Notwithstanding this provision, the Director of
accounts and Treasuries, Arunachal Pradesh Govt. shall have the powers 10 appoint any
employee of the State Govt. as Divisional Accountant / Divisional Accounts Officers on a
temporary and ad-hoc basis for a specified period, till the post is filled by regular

qualified personnel.
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‘ the transfer of the cadre to the state Govt.

;L (VII) Disciplinary Authority- Subsequent to _
f Accounts and Treasuries, Arunachal Pradesh Govt. shall be the A

the Director 0
disciplinary authority in respect of Divisional Accountants / Divisional Accounts -

Officers. 4
(IX) Reporting and Reviewing Offlcers- The Executive Bngineers of the various

divisions shall continue to be the reporting officer for the purpose of writing of Annual
Confidential Repotts in respect of Divisional Accountants / Divisional Accounts Officers .
working under them. The FA/CAO of the concerned department ghall be the Reviewing
Officer and Director of Accounts and Treasuries, Arunachal Pradesh shall function as the
accepting authority. :
5, Transitiona) Provisiens- Till such time the State Govi. frameg appropriate rules
concemning conditions of service of the taken over cadre, the incumbents shall be
govetned by the rules hitherto in force.
(e) Power to relax- Where the Govt. of Arunachal Pradesh is of the opinion that
it is necessary oOr expedient to do S0, it shall, after consultation with the
Comptroller & Auditor General of India, by an order for reasons 1o be
recorded in writing, relax any of the provisions of these terms and conditions.

with respect to any class or category of persons,

R

K4
~

Contral Administrative Tribunel
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' ,“‘f"x/ T GOY'L, QF AA‘UNACHAL 1’RADLSI
e FINANCES DEPARTMENT
i1 ANA AR
£ ey
ry 7 ¥ /! . o alyarls ‘l‘ 1. :
NO. DA/TRY /15/99/ My Dated N‘\lp‘uld%un, l.lu. Aubus "{'amdm"?‘wmwﬂrsbum

) TO, ’ ' . . ' nt'.‘ .
f g ‘ : : L

1 e Acconntant General (A&E),
Meghalayn, Arunachai Pradesh, clc., - RN
Shillong — 793 00L. .

Sub - Taking over of the eadrg of I)mslon A\écounmxts/Divisior__3"::
' Account Officers /St Divisional Account Omccrs. Lo
s ' \ ¢ . . ;
7 Refv Yo DO, No, DA, Coll/1-1/2000- 2001/1509, dated 25.11.2005
R NO. DA. Cell/Antual Trans./2006- 07/Vol- 111/601 dtd. 5.9, 2006
. Sir, ' ' '
i While selewring o yout letier q\u)lbd above, I am to oonvc.y thc
o . du,szton of th Govt. of Arunachai Pradosh to formally take over the cadrc of ihc
\ o ’:,

DAs / DAOs / SDAQs from your admmlsuauve control - w:th thc followmg

‘mod 1ﬁ<.auon in concerned clauses of the dxait scheme.

Clause 4(D) Scale of pay : ‘Existing DA/DAQ’s shall continue to be placed

i their existing pay scale till a separate scale of pay is 'introdluced .byf_thc.‘ St t

; . Gyt However, any subsequent revision of pay scales by Cexmal Govt

; 7 taking over shall not be binding on the State Govt. and such mattcrs shal .be
governed with the orders issued by G(,vt of Arunachal Pr adu,h for 1ts cmployces
from time to time. _ ' .

i L Clause nx(m Ageof Superannu: mun .- The umung age of bupcmmluatxon

v 1
B ~ . ol 60 years as appliceble in Central Govt. services will continue to be applxcabic to

l J \T the Cadre as a apeeial dispensation tor Tose W ho arc appointed by AG, hlllong on
AT C s '
. \ fl‘\> + . Jegular basis bofore issue of this order. Others will retire under. the supcx‘axmuatxon
N . ,.-"l . . - :
MY policy of State Ciovt,

Clause 4(1V) Reeruitment: - The mumtmgm after taking over of the

cadre would be done ag per pom,\ of the %mu, Govt. through Arunachal Pmdcsh -

Public SemcL Commission (APP C) uudcx proper recruitment ruh,s framed by thi

- ,4-‘¢
o

¢ Dircctor P iBeounts & hcmum (DAT) in Sonsullation with - Financ:

Department. ‘Those who are on deputations shall be reverted back in due course of.

tme s and bt repuibar: appolittniant [y By the Blatn Qlove,

.
'

T - _ o  Contd. next page :
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-y,

rules/instruction issued {rom {ime to

" as applicable 1o its employces.

through DAT in consultation and concurrence of 1'*‘ inance Department.

Lt I NURINT
the DAT shali be the disciplinary authority

. Gazetted posts of the cadre respectively.

" Commissioner(Finance)/  DAT/ Exceutive En

-Acccpiix')fl/I."\evia;wing,/[lqmrting Oi:‘.ﬁcer in case

" above, ' , . st

L gge T
— e iy

Clause 4(Y) Promation: - Matlers of px:ombti(m shall be regulated by the

{ime by the Govt, of Arunachal Pradesh and - %

¢ tar?

Clause 4(VID Teansfer and Posting: - Shall be done by the Statc:,G‘oy;._‘

Ciause 4(V111) Bisciplinary authority: - The Commxosmner (I“manoe) and
in respect of Ga.ccltcd and Non—

CClause 4% !\cpurtuw &  Reviewing _ Officers:

gincer com,cmed shall | bc. thc
of Gazelted Officers and the DAT ;

Exceutive Engincer shall be the Accepting /. Rcvxcwmg

/ Supcnut nding Lnginecr
/Ru porting Oflicer in respect of the Non-Guazetted posts of the cadre res pectn{ely.»

Other terms and conditions as laid down in the draﬂ St.hcmc (copy

enclosed) forwarded by you aic found acceptable other than those mentxoned

11 view ol the Govls decision to take over the cadre with the aboyc

x‘uodlﬁcations, your high office js requested 10 modiiy the. atoru,md schunr.

"accordingly and extend your kind advice for smooth handmg over cmd takmg ovcr

ol the udxmmsmmv conteod ofl w cadre of I)As/DAOs/bDAOs. .

Yours faithfully, "
.
( K.¥. Sharma )

Development Commissioner (¥ mance) (i
Govt. of Arunaulnl Pr adesh,

. °6% c ltan'ég;u
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, . Lobmmg I‘enzfu
ST : ~© Blanding Counseél, - -
C ' Central Administrative Tﬁbuml
‘Government of Arunachat Pradest
GAUHATI HIGH COURT,.
" Ph# MG’ o
©Ref, No. DA/CAT-08 - .Datea'bd-"_iia«y;oe
'lTOp' .."
L "'he Chief Secretary, . . '
~ Government of Arunnchal Pmdeah, Itamgar : »g‘r»nim& Admm"ﬁmtwf Telpunal,
, ng Qm@fﬁf’" TENEAH
-2 - The Commissioner, mece'Depment, S
. Governmomt of Arunachal Pr‘adeal\ ltnmgm'.. Co % 2 4 NOV 2[][]9
N 2 The Director of Accounts &Treasuxien, R 1 §
. Govemment of Arunachal Pmdesh,Nahaﬂagm S Guwa 1ati Bench
- Tq—gﬁﬁ ORI
;-  Hiel - O.ANo112/07 (Pradip KrPaul) - ,‘
- - 2 O.AN».130/ 07 (Tashi Nemgey)-
. ¥ 3. O.AN0.134/07(Takong Taboh). a
« 4. OANo143/07(MV.KNair) |
& 5 - OANO0.144/07(RPratapan).
- L 6. O,AN0.159/07 (Santanu Ghosh)
7. O.ANo.182/07 (MB.Bhuse Dey).
© Siwfs,

of by common order dated 11th Apnl 2008. A :
' Please find herewith a <opy of the commen order dated 11.04 06 pansed

afommmtioned cases,

L The above referred Onguml Apphcahons were filed befm the Gauhdﬁ Ben

- of the Central Administrative Tribunal by the applicants who are hvldmg the yust
Divmcmal Aocountmt (Deputaﬁomst) in verious depments of the State

| Amnachal Pradesh. The aforementioned Original Applicat‘ions hqve bem diepoa




FROM :CAT FINANCE WING FAX NO. 1911123388415 Nov. 13 2889 84:23PM P1

BY FAX
Ne.G.12011/962009-FW i
. CENTRAL ADMNSTRATIVE TRIBUNAL
{(FINANCE WING)
B2, W4, Cmzon Road Baiatas,
Kastrrha Gandid Masp,
Mew Dalbs - 136 081,

rd g Dated 11* Noverber, 2009,
étﬁmb‘”’;“gﬂgam g
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CENTR \L -‘;D’\U‘\I

Boee . . , Onguml Applwam
e 144

on Nos 112, 130 18;}, 143

4169 & 182 of 2007

ISTRATIVE. TRIBUNAL GUWAHATI BENCH e

A‘\,

/ ’ . " Date of Order: This, the i 4’3’3{ Af’ﬂ, .]008 : , ! g

18

e

et T iy &

R Shri Prachp [Lumar Paul ‘
- Slo Late Paresh Chandra Paul . TR D
Divisional Accountant C o

- Resource Division
- Panchamukh. P.O: Agartala

West Trxpm a Mq 003. - . : T

L

-B}"Ad\-'ocates NMe. M. Chamla Mr. S Nath & Mus. U. Dutta

i

Vs,

oo .71, Union of India- ' o
Through the Comptr oller & Audltor General of Indxa S

10 Bahadur Shah Zafar Marg

Ne\\ Delhi. ' Lo '

'I‘he Accountant General (A&E) R
Arunachal Pradesh, Meghalaya l\hzoro.m ebc

. Shillong.— 793 003

0

L

TheState of Arunachal Pradash .
A e Represented by the Secretary to the
g Government of Arunachal Pradesh:
o Depaxtment of Power, Itanagar

(&0 )

" Government of Arunachul Pmdesh
Ttanagar. - . 4 S

wre T =~ a

2y ati " w B The Célmfﬁssioner,PWD
\_.‘_/ © . Govt. of Tripura

.. Agartala - 799 001

B 4

‘4 6 . The Chief Engineer, i & FCD
- Qoevernment of Armmchnl Pmdesh

A Itqnagar 3 5

o, a5 o it
R T S ON R i RV HI ANt v

N 1Tt e Sl

"?’-'_-#-@’_’”F-—,‘*rna-'. TEIY
s

et A i e 1 4L ot L aabe e RIS . C g
. ket et e - R N

s’
GU\&I'{],}gh Ranch

.. ."..

4

& a
RS

M

;

‘The Comnnssmner Fmanoe Depart,ment -" S s

-rv-: ey
-J &1 :",: v,

Olo The Executive Engineer B . L
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;;:;‘.' ¥ By Advocates SIShr

'»-.New Deﬁn
" The Acco untant General (A&E)

. >- The Chief Engmeer,
t of Ar

l \s} [ . @3epz2a4lian

i 8.8arna. U K. Goswazm,

’

Comptro\ler & Aud;

'10 Bahadu Shab Zafex Marg

Arunach alPradesh Meg
Shﬂlong 793 003

‘The Stam of Arunachal Pmdesh
Represented by the Sacretaxy 0. the’

Government of Arunach hal Pradesh
er, Ttanagar.

Dep artment of f Pow

The Commissioner, Tinan Depmment

Government of Arunnchgxl Pmdesl;

- Itanagar o .
Public ioalth Englneoring apartts
Govemmen o chal Pradesb Itanaga’xl:..f.‘. :':'}‘ HERU

* The Chief Engineel .

RuralWorksDepanm et
Rurel Wk o Arumachal Prados® [

tanagar.
- The Chief Engmeer

The: Du*ecbor of Accounts & Treasuries .
. Govt. of Arw unachal Pradesh. o
Naharlag\m - 7914 110.
The ‘Union ofInd o B,
_ represented by the Secretary ‘to the Govt.of Indi

" Ministry of Personnel
Department of Personnel and Training:

I\ewDelhl o . _

Mr.G, Bnishya
Advocate for the St at,e of Ar

sr.C.G. S.C. l‘or the Umon o
unach ul Pradash. =
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" By Advocabes s;sm uU. K Na

.1‘.‘ Umon of Inch

836822441408

e oo

2
rerrg T
LLIGEE
, - 381 .
PRENE
RS RTINS o R e ,
e : g

1, StiR, Pmtapmx e ;

~". . Divisional \ccnmmmt ’ :

. i Qlotbe Executive Engineer (bwd) I :
Ziro, Ciyil Division Depnrtmem.o Hydro Power

A1 -unachal Pr adesh

”AV'S.

Doy ol .
ERE

Through the Comptroller & Audltor General of Intha S -
10 Bahadur Shah‘lafar Marg SRR R el

" New Delhi.

"The Aooouumnt (.zeneral (A&ID -
Arunachal Pradesh, Meghalaya M.\zoram etc

Shillong * F798003. LR B

""" The State of Arunachal Pradesh
Represented by the Secretary to the
Govermnent of Arunachal Pradesh

Dep artiment of Power, It,zumgar

’I‘be Cmmm;tsxoner, Fmanoe Deparbment
nachal Pmdesh e

. Gover mnent of Aru
Itahagar. e L

“Phe Chief Engmeer .
' Public Works: Depart.menc
Governxhent of Arunac
lmnagnr

Picadégh ;

6'5. “The Exceutive Engineer Ziro
Civil Division, Departient of Hydro Power- '

Arunnchal Pradesh

T [‘he Dzmctor of Aooouuba & Treasurien
. Clovarnment of Aninachal Pradeah

Naharlagun = 191 110

'

N Pais Gyt B e
' YR STSER LS ,,,‘_‘_'-_.._

- M. GtBamb:yé( Sr.CtG SOV for thie Ulu mefj
~Advocate for the State of Aummhnl Pro
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.- The Comnn551oner Finance Deparrment

)

Hy Advocates S/Shri 8.8enne: UK Gos

-10. Bahadur Shah Zafar Marg
: :'-‘New Dele

" The Aooo umtant ¢ General (A&E)
* Arunachal Pradesh, Meghalay
‘ Shlllong‘ 793 003

. Represented by the Secretary to the

. ‘The Chief Engmeer, Publié Health Engineenng Dep
- The Chief Engineer .
Rural-Works Departim

' Ttanagax.

- Tbe Chief Engineer -
- -Govt. of Arupachal Péadesh S o
- The Dxrector of Adoount;s & 'I‘reasyies

Govt. of Armxachal'?r;adesh.
Naharlagun— 791 110.

- Ministry of Porsonnel, Public Gnevanoes and Pensmné;-

"[r G. Bmsbya Sr.C.G. S.'C, for the Unios of Indxa &
Advocate for the State of A,rmmchal Pradesh -

DAT«NLG* ' -
193 —_ 83602244140
R

e

swaxm, H K.Das & B pe

Vgl

Umon of Indm ST
Through the Co mpt.roller & Audl

The btate of Anmachal Pradesh

Government of Arunachal Pradesh
Department of Power, Itan agar.

Government of Arunach pledesh .y T
Itanagar o

Govemment of Arunachal Badesh Itanagar.

-Government of Arum achul Pradesh

Power: Department

Itmmgar

The Umou ofhxdm . o o
‘reprosented by the Setretary to to.the Govt. of Tndia

Department of Pexsonnel a;nd Trmmg e

New Delhi
Respondents in

T

-
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S
e, F

.. S Santan hhosh o e
Sow of lbl\q»h o 4 TR
DWhmnnl Acdountant. L ' e

Olo of the [Exocutive Un&i,n‘eer ,: L -
R.W Division, Yingkiong o . ﬂ v
Yingkiong, Dist: Upper * Siang o "
z\,xunuclm szidesh. : R g
. (»\pphumﬂ. s working OB &P’
I admmmtwm'e conwrol--of AT

Pradesh. 'lnpum Manipwr ete.

Das &Mrs D.Devx. L o
;. Central Admmas'z; ative Tribunal

Ns. R R T o e .W.‘.W,“WW

ma U I«. Goswaml HI

(O

By Advocates S/3hri"S .S

_— o g9 0
1. gUmonoqudi
- Through the Com ptrouer & Auch

10 Babaodux Shah Zafox Marg - !
New Delhi. ,

|

' ""--G"J:W?héti Bench

jwz' ’ "The b}cootmtant General (A&E) L
g gﬂ,é%uﬁach@»?m 1glayg, AZOIA

5 ,=w§v,.71§lliqp‘é;ﬂ«93§@®
S e ey u

[ 4 ',(..'.: >

Depm Lment oﬁ’o\y ar} It,anagm'

The Commsﬁmm‘ ym&nce Depart;ment
Govormnent ol Ar \umuhﬂl Pr udebh .

‘lt.a_nagm‘. ‘ e

) i

-The Chief Ln{,mccr Ru.ral Works Department,,f' P Lo
Govermment of Anumcho.l Pr adesh S S
Jtanagar. ¢ - R

6.~ The Executive & Eng’meér g
R.W Division. Yinglkiong, © i ‘
© Yinghiong. Dist: Upper: Smng S e e
Anmﬂ«*hulpmdeah. - Lo ,

The Duec‘wr ofAccounts&Treasunes S
Government of. :\mnachal Pradesh L : R

=1

Nahaﬂag\m-’?gl 110. RS e
} ENR
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v {tanagar.
7. The Chief Engineer, I&FCD
Jtanagar.

8. The Chief Engineer
pPWD (Water Resource)

Governmont of Tripura '

" Agartala - 799 001, :

9.  The Director of Accoi‘lnts & Treasuries. )

Government of Arunachal Pradesh
Naharlagun - 791 110.

Mr.G . Baishya. Sr.

~ovt. Advoeate for the Arunachal Pradesh.

0.A134/2007

1. Sri Takong Taboh
Son of Late Tapong Taboh
Divisional Accountant
Olo of the Executive Engineer

Public Health Engineering Division

Y'mgkiong_.‘Disti Upper Siang
Arunachal Pradesh. :

9 Shri Radhesyain Das -
Sen of Late Ramnesh Ch, Das
Divisional Acoountant.

Qo of the Executive Engineer
R.W.Division, Pasighat

Dist: Bast Siang

A-unachal Pradesh.

Qi Vijaya Kumarai Nair
Ton of Sri Covindan Nair’
Diivisionat Accountant

o

The Executive Engineer
Department of Power, Bomdila,
 Dist. West [Jameng, :
- Arunachal Pradesh.

(A:ll the Applicants areé working o deputatio'ﬁ%
ninistrative control of AG.A&E),. Meghalaya,

©oaddy

Governmment of Arunachal Pradesh. ‘

Rospondnts in O:A- 130/2007.

C.1.6.C, for the Union jof India o.nd l\'if.L.Ten'Zin: ,

Pradesh. Tripxim. Manipur.ete. (Respondent No.2)..

936822441406

_ ,6)5;_;_ | _ P.23

(%1

N

o o Contral Administrative Tribunal

AT SIS

te

pl

o of the lectrical Division under '

. Applicants-in 0.A.134/2007

asxs under the
Arunachul

i
)
.
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¢t -8, TheUnion of India e
I Reprosentod by the Secretary s
: . to the Goveenmentof India .. . gl
e Ministry of Personnel,. Public erevanoe & Pensxons' .
ot Departiment of Personnel and Tmmmg ;:‘
N New Dellu

T Mrs M, Das Addl: C.GS.C. for tho Union: of India ‘an .
. learned Govt Advocate for the State of Amnachal Pradesh.

2/9

SRS PRS- 19 Malay Bhusun Dev
.- Divisional Accountant .
© QOlo the E\eoutx\lo Lngineer-

- J&FC Depurtment. Tawang
' 'l‘awang. Arunachal Pradesh. .

Shri le-.hxl Raman \lat.h
Divisional Accountant
‘Olo the Executive Envineer
- PHE, Tawang . .
Tawang,’ Amnachal Pradesh ‘ . :

Sri Upendra Chandra Debn'ath E
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GOVT. OF ARUNACHAL PRADESH

RATE OF ACCOUNTS AND TREASURIES Centeal Administrative Tribunat
PIRECTO NAHARLAGUN WA uITatiE ARy

No.APDA/L&A/HBA-277/94 Dated Naharlagun, the 24% Jupe’2008, yq Nov 2009 |
2
To
Guwahzti Bench
The Accountant General (A&FE), s erantr
Meghalaya, Arunachal Pradesh etc.,
Sub:-
Sir,

While enclosing herewith a copy of the common judgment passed by
the Hon'’ble Central Administrative Ttibunal, Guwahati on 11.4.2008 in case No.
OA No. 112/07, 130/07, 134/07, 143/07, 144/07, 159/07 and 182/07, I am directed
to request you to refer to the order No. 11 of the judgment. In the said order No., it
has been ordered by the Honble Central Administrative Ttibunal that the
A.G/CAG/Central Govt. should promptly proceed to  recrit Divisional
Accountants for the posts (61) lying vacant in the state of Arunachal Pradesh as per
the Recruitment Rule of 1988 for Divisional Accountants and while doing so, the
state Govt. of Arunachal Pradesh should be associated in the recruitment process as

the Divisional Accountants posts are funded by the state Govt.

In view of above, your esteemed office is requested to kindly forward a
certified copy of the Recruitment Rule of 1988 including amendment if any in
respect of the Divisional Accountants of the state of Arunachal Pradesh to enable us

to offer oue Govt. comiments for yout further necessary action.
Since the Divisional Accountants posts are lying vacant for a pretty.
long time and thereby affecting the smooth functioning of the field Divisions of this

Govt. , your early reply is hiphly solicited.

Youts faithfully,

nelg:- As stated.

( J-Tayeng =,
Joint Director of Accounts & Treasuries,
For Ditector of Accounts & Treasuries,
Govt. of Arunachal Pradesh,

Naharlagun,
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GOVT. OF ARUNACHAL PRADESH
DIRECTORATE OF ACCOUNTS AND TREASURIES
NAHARLAGUN ' , e
. Central Administrative Tribunal
No. DA/TRY/15/99 Dated Naharlagun, thegZDAugust’2008. | F=sy& UITTGTNE TTEAT
To ' -
74 NOv 2009 |
The Accountant General (A&E), : 5
Meghalaya, Arunachal Pradesh etc., Guwahati Bench
hillong-793001. TERT =ERS
Sub:- Recruitment Rules, 1988 in respect of Divisional Accountant
born under the establishment of the Govt. of Arunachsl
Eradesh.
Ref:- Our letter No. APDA/L&A/HBA-277/94 dated 25.6.2008

enclosing the copy of the common order passed by the Hon’ble
CAT, Guwabati in respect of Divisional Accountants on

deputation.

Sir,

With reference to the above, I am directed to request you again
kindly to expedite the forwarding of a certified copy of Recruitment Rule of 1988
including amendment if any in respect of Divisional Accountant of the state of
Arunachal Pradesh to enable us to offer our Govt. comments for your further
necessary action. The matter is already over delayed. Hence early reply/ follow up

action by your esteemed office shall be highly welcomed.

Yours faithfully,

Tayeng

Joint Director of Accounts & Treasuries,

For Director of Accounts & Treasuries, .
Govt, of Arunachal Pradesh,

Naharlagun.
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- CGOVT.OF ARUNACUAL PRADESH 9
4 BIRECTORANTE OF ACCOUNT 5 AMD TREASURIES
R pran,AGHN

Central Adminigirative
. . IR T BTV gt comhar 20R. 4 hi‘p’]ﬁ,mm
No, DATRY /1AW * Dated Nahaslagun, ihe L7 "M November %WWWW{-M
To .
i . .
; 24 NOV o)
The Accounteal Goneral (ALE), i G
~ wahati B
Arunachal Pradesh oo, . Unhfa“_}ﬁ:h Bench
Siittong 79300 Y"rf?f‘ [RIEEIE]
f Sub~ b pn ol“Hw sl o isipnal Argppnianis. regarding,
! Rof- Trgy badter Mo APRAL ,-.4’1\/-*. RARTTIA Gated 25/6/2008 and
| sd e -.:.':LA:':.‘.‘.l, CTA b el 1S RB00L
Sir,
Lt pore ops e e stee s b directed oo state that &

cemsideralle gl of fme hos passed since the proneuncement of the order of
e Honbie CAT, Cgughan on § e 2008 in connection with the Original
AppHcation Nes, 112 130,034 145, B350 amd 184 of 2007 More than 60%
of the posts of the Divisional Acconntan Cadro bosie under vatious works
departents of the Govt of Anachal Fradesh appear to be now lying vacant.
A yiur gond.oiftee s sl sory M \h aware that keeping the posls vacaut for a

fong Hute oy oty Bampors e warks aod compiling ol agcounts ol working

Divisions but alse has beardng oo the siae budpet while giving continuation

i i
3 aganist those vieg vacand posiy B i pecty tong ime
i - .

Therefiore, it s once apain reaquested  kindly to convey a few

/'[ ‘
words of confirtmation as regavd o implemeniakon of the Hon'die CAGY i7's order
1o enable us o apprise the Srate Hovernment, \ o
) i
' ' ‘mm\ \(‘anniukﬂv

.,'A

—e
7/

h(/m A

{ (. ﬂvh. M‘m,x maw ), 1'

o

2 Director of Accounts & Treasuries,
T ey, GOVL of Arunachal Pradesh,
R

Mahaviagun,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH :: GUWAHATI

Comiral Adminkstrestve Triurel

R AP A IN THE MATTER OF :
\é}/ﬂ 11 DEC 2009/ r(,ﬁ O.A. No. 99 of 2009
% q‘\ "t R Pratapan | .- Applicant
- Guwahati Bench A -Vs-
' ‘ﬂa@r&*:&m‘ﬂ% Union of India & Ors. ... Respondents

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENT NOS.4AND 7 :

INDEX
Sl.No. . Particulars | Page No.
1. Written statement o 15
2. | Verification , 6
3. | Annexure-1. Lefter dated 08.9.2007 7-8
14 | Annexure-2. Letter dated11.03.2002 9-10
5. Annexure-3. Cabinet decision dated 28.11.2002 11
6. Annexure-4. Letter dated 31.07.2005 ' 12-15
7. Annexure-5. Letter dated 25.11.2005 ‘ 16-19
8. Annexure-6. Judgment and order dated 11.04.2008 20-34
passed in O.A. No. 112/07 and others. 7
9. | Annexure-7. Letter dated 25.06.2008 35
10. Annexure-8. Letter dated 25.08.2008 36
11.. | Annexure-9. Letter dated 17.11.2008 | 37

Filed by :
Ranjit Kuman Dev Chouatiest

e.
31/r2/09
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GUWAHATI BENCH :: GUWAHATI

Fleot 6
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Ras

IN THE MATTER OF :

O.A. No. 99 of 2009

R. Pratapan ... Applicant -

-Vs-
Union of India & Ors. ... Respondents

WRITTEN STATEMENT ON BEHALF OF THE RESPONbENT NOS. 4 -

AND 7 :

I, Sri Jayanta Kumar Bhattacharya, aged about 50 years, son of
late Anll Kumar Bhattacharya, resident of Naharlagun, Arunachal Pradesh |

do hereby solemnly affirm and venfy as follows :

-1 That | am presently working as the Finance and Accounts Ofﬁcer |
Directorate of Accounts and Treasuries, Government of Arunachal
Pradesh, Naharlagun and | have been duly authorized by the respondent
nos. 4'and 7 to file this written statement. | am well cb_nye;sant with the
facts and circumstances of the case and as such competent to file this

written statement.

2. That save and except the statements specifically admitted herein

below, all other statements made in the Original Application are denied.

3. That with reference to paragraph no. 1 of the Original Application, it
is stated that as per the existihg superannuatibn policy of the Government
of Arunachal Pradesh, its employees superannUa.te on attaining 58 years.
The applicant being a State Government employee before being
appointed as a Divisional Accountant on deputation [not on regular basis]

from s
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Guwahati Bench

)

b

Al

by the Accountant General, Shillong was therefore, a State government
Employee for all purposes and as such, he retired at the age of 58 years.

Fu;their, it is stated that age of supevrannuation of the cadre of

Divisional Accountant has been very clearly announced by the State
Government in its modified draft scheme of transfer at Clause 4(li), which

was forwarded to the Accountant General (A&E), Meghalaya, Arunachal

Pradesh etc., ‘Shill,ong under its letter No.DA/TRY/15/99/1921 dated
08.09.2007. The relevant portion of Clause 4(ll) is qUoted below :
“The existing age of superannuation of 60 years as applicable in

.. Central Govt. Services will continue to be applicable to the cadre as a
“special dispensation for those who are appointed by the Accountant

General, Shillong, on regular basis before the issue of this order. Others
will retire under the superannuation policy of the State Govt.” |
It is clear from the above that the Divisional Accountants who were
not appointed on regular basis by the Accountant General, Shillong shall
retir<=T as per the superannuation policy of the State Government.
Annexure- 1 is a copy of the above letter dated
08.09.2007.

&_ That with reference to paragraph nos. 2 and 3 of the OriginaIA

Application, the answering respondents have no comment to offer.

5 That with reference to paragraph nos. 4.1 to 4.5 of the Original

Application, the answering respondents have no comment to offer as the

same are the applicants own assertions, but do not admit anything which

is not borne on record.

6. That with reference to paragraph nos. 4.6 of the Oﬁginal
Application, thelanswe‘ring respondents have no comment to offer as the
same are matters of record. It is, however, stated that, subsequently, the
Government of Arunachal Pradesh by its letter No.DA/TRY/15/99, dated

11.03.2002 requested the Accountant General (A&E). Meghalaya,‘

- Arunachal Pradesh etc., not to make any fresh recruitment to the post of

Divisional Accountants against the works divisions of the State of
Arunachal Pradesh in continuation to its letter dated 15.11.1999. It was
further stated that fresh recruitment of Divisionat Accountants will be made

fops ey

N\
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throuah the Arunachal Pradesh Public Service Commission. Therefore,
the Divisional Accountants who were appointed ‘tiy the Accountant
General on deputation basis from the state service of Arunachal Pradesh,

i may be allowed to continue as “Emergency Divisional Accountants” for the

time being as a working arrangement. However, for their absorption on
regular basis, they will be given a chance to qualify themselves in the
Divisional Test examination which will be conducted by the State
Government through the authorized. officer of the State Government after
takmg over the administrative control of the cadre.
Annexure- 2 is a copy of the above letter dated
11.03.2002, ‘ |

3. | That with reference to paragraph nos. 4.7 of the Originai
Appiication, it is stated that the State Cabinet in its méeting held on
28.11.2001 had approved the proposal/scheme to take over the
administrative control of the cadre of Diirisional Accountant from the
Accountant General (A&E), Shillong. Accordingly, the proposed scheme
for taking over the administrative control of the cadre of Divisional
Accountants was conveyed to the Accountant General (A&E), Shillong by
the Director of Accounté and Treasuries, Government of Arunachal
Pradesh vide his letter No.DA/T RY1271200011060-68 dated 31.07.2005.

In reply, the Accountant General (A&E) by its letter No. DAICeI|—I—
'I12000-01I1509 dated 25.11.2005 conveyed to the Government of '
Arunachal Pradesh-, a draft scheme framed by the Comptroller and Auditor-
General of India for transfer of Divisional Accountants cadre to the
Government of Arunacv:hal,Pradesh. _

In response to the above letter dated 25.11.2005, the Government
of Aruné_cha! Pradesh by its letter No. DA/TRY/15/99/1921 dated
08.09.2007 (Annexure- 1 above) conveyed its acceptance t take over the
cadre of the Divisional Accountants with modification in certain clauses of
the draft scheme of transfer framed by the Comptroller and Auditor
General of jlndia. However, the approval on the draft scheme is still not
received back from the A.G./C.A.G. , ‘ |

Annexure- 3 is a copy of the extract of the
above decision dated 28.11.2001 of the State
Cabinet. | |

e
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Annexure- 4 is a copy of the above letter dated
31.07.2005.
Annexure- 5 is a copy of the above letter dated
25.11.2005.

8. -That with reference to paragraph nos. 4.8 to 4.13 of the Original
Application, the answering respondents have no comment to offer.

9. That with reference to paragraph no. 4.14 of the Original
Application, it is stated that by the common judgment and order dated
11.04.2008 passed by this Hon’ble Tribunal in O.A. No. 112/2007 and
others, it was directed that, “the Accountant General/CAG/central
Government should promptly proceed to recruit Divisional accountants for
the posts (61) lying vacant in the State of Arunachal Pradesh and while
doing so, in all faimess of things, they should associate the State
Government; as the posts are funded by them/State Govemmént".

It was observed that, “Once the recruitment (direct or by
deputation) is done (jointly by the Central and State Gowt.) there shall be
no problem to repatriate the applicants therein from their deputation.” It
was further observed that, “In the event the State Government takes over
the cadre of Divisional Accountants, then the applicants (even if
repatriated) need to be given a chance to face the test (proposed to be
held by the State Government) for being absorbed in the cadre taken over
by the State Government.” ' |

For implementation of the above judgment and order dated
11.04.2008 passed by this Hon’ble Tribunal, the Director of Accounts and
Treasuries, on behalf of the Government of Arunachal Pradesh has given
reminders to the Accountant General (A&E), Shillong vide his letter
No.APDA/L&A/HBA-277 dated 25.06.2008, No.DA/TRY/15/99 dated
25.08.2008 and No.DA/TRY/15/99 dated 25.08.2008 17.11.2008.
However, no reply/confirmation has been received from the office of the
Accountant General till date.

- Annexure- 6 is a copy of the above judgment
and order dated 11.04.2008 passed in O.A.
No0.112/07 and others.

apntn ve QAT
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Annexure- 7 is a copy of the above letter dated
25.06.2008.
Annexure- 8 is a copy of the above letter dated
25.08.2008.
Annexure- 9 is a copy of the above letter dated
17.11.2008.

(0. That with reference to paragraph nos. 4.15 and 4.16 of the Original
Application, the answering respondents have no comment to offer.

I, That with reference to paragraph nos. 4.17 of the Original
Application, it is stated that although the Government of Arunachal
Pradesh has partially implemented the recommendations of the Sixth

Central Pay Commiss:ion, however, it has not extended the existing age of

W -

superannuation of its employees from 58 years to 60 years which is

applicable to the Central Government employees.

12.  That with reference to paragraph nos. 4.18 to 4.22 of the Original
Application, the answering respondents have no comment to offer.

13. That with reference to paragraph nos. 4.23 of the Original
Application, it is submitted that unless the applicant is appointed in the
cadre of Divisional Accountant on regular basis by the Accountant General
(A&E), Shillong, he is liable to be governed by the State Government

superannuation policy, i.e., to retire at the age of 58 years.

14.  That with reference to paragraph nos. 4.24 to 4.26 of the Original

Application, the answering respondents have no comment to offer.

15.  That with reference to paragraph nos. 5, 8 and 9 of the Original
Application, it is submitted that in view of the facts and circumstances
stated herein above in the preceding paragraphs, the applicant is not
entitled to the reliefs sought and the Original Application is liable to be
dismissed.

.. verification
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31 DEC 2009

! Ahati B&wch
R GUW&haU :

VERIFICATION

1 Sri Jayanta Kumar Bhattacharya, aged about 50 years, son of
- late Anil Kumar Bhattacharya, resident of Naharlagun, Arunachal Pradesh,
do hereby solemnly affiim and verify that the statements made in

paragraph nos.%,2,4.5, 8,19 1% tZ are true to my knowledge; those made -

in paragraph nos.3,6,%9 being matters of record are true to my
information derived there from.

- And | sigﬁ this verification on this the Z€ th day of December, 2009
at Guwahati. - ‘
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Relt- . Yo‘urD.O. No. DA. Cell /1-1/2000-2001/1509 dated 25.11 2005
~ NO. DA. Cell/Annual '1.‘1'ans./'2006-07/V01-L11/601 cltd 5.9. 2006

- IS

~decigion of th  Govt. of Arunachal Imdcsh to formally take over the cadre of ‘Lh
' DAs. / DAOS / SDAOs ilom your admunstratwe control - wuh thezfol

‘modlﬁcatlon in concerned’ clauses of the dlaft scheme

taking over shall not be binding on the State. Govt. a

from ttmc to’ umc

_xegular basis before issue of this order. Other

— 123~ 3- | Sx LR

GOV, OF ARUNACHAL PRALESH

PINANCE DEPARTMENT -»
ITANAGAR 7

' 20§ )i—( Mjuar’

NO. DA/TR‘&’/‘XS/S)Q/(’ C‘?g}% Ddtcd Ndh.uld;,un, the August’2007

T he Accouuntant Gcnm al (A&L),
Meghalaya, Aruxmcimll’mdcsh etc., c R e
~ Shillong~793 001. R

Sub :- Taking over of the cadre ofDivisiomi Accountants/Divi
Account Officers / Sr. Divisional Account Ofﬁccrs. :

While referring to your leter quoted above, 1 am to convcy tnc'

Clause 4(1) Smlc of pay : Lmstmg DA/DAO’s shall contmue to bc plac :

in their existing pay scale till a separate ; scale of pay is mtroduccd by Lhe State,

Govt. However, any subsequcnt 10\’18101’1 of pay scale
nd such matters : shall

goveined with Lhc Qrdcrs issued by Govt. of Alunachal P1adcsh f01 ;ts cm 1oyces

\

v IR o
b Wi

ape of supcr.an_ngation :

Clause 4 J_L\nc oi Supet ,mxlu.m(m - The c,\lstmg
bie in Centr al- Govt. services will continue to be apphcable to.

’ . .
of 60 years as applicat
ihe Cadre as a special dispensation for those who are appointed by AG, thllong on‘

< ‘will retire'under.the superannuat;cn

policy of Staie Govt. _ .

Clause 4{1\7) Recruitment: -
cadre would be doue as per pohc) of the
mmission (APPSC) unde1 pxoper rec1u1tment rules framed by th
sultation’ with - Tx113ncc

The 1cc1ultmcnt after takmg over of--,thc

btatc uovt through Aumachal Pradcsh';{‘

public Scw;cc Co

L Hntcounts & 'hcqsuucs (DAL) in cons

Director
be rever ted: back in duc “course of:

Department. Those who ace on deputations shall

(imc. as and when yeputat “tt Jln)ll\l.u\ﬂnl. i mmw By wik Buite vk

.

Contd. next page.



 Clause 4(V) Promotion: - Mattels ofpromouon shall bte regu d

on 1ssucd from time to time by the Govt of Arunaohal Pradesh and

*

ulcs/ instructi

“as applicable to 1Ls meloyces

4thc‘_. DAT ,éhall be the disci;')linary‘authority in rcspcct of.Ga'chtcd and Non

","G"azetted posts of the cadre respectively.

N

~.Clause 4(D\) chorlm; ~& Rcvnewmg Ofﬁcers.

(,omlmss onm(l*mancc)/ DAl/ Exccuuvc Engmccr conccrned shall bc

1 . " . Acccpunv/Rcvmwu%/Repoxtmg, Oﬂxcer in case. of Gazettcd Ofﬁcels and th\,

e h

/ Supcrmtmdmg Engineer / Exccutive Lngmeel shall be the Acceptmg / Rewewmg

/ l\CpCILIH“/ Oﬂxcc,r in respect of the Non—Gazeucd posts of the cadre re: ;pectwely‘

SN S P SN

1 view of the Govt.’s decision to take over the cadre with the aboye

Podiilcatxons your hipgh office is requesied 1o modify 1hc.:‘aforcsai_d; sqheme

E arcoxc‘mg y and exiend your I\md advice for smooth handmg over and takmg 0

-of the admxmsu alive control oft 16 cadre of DAs/DAOs/SDAOs. =

;-*nc'lb':,lcdpy scheiﬁe'," . " Yours ‘faithfull‘)‘f.,-

. : (KK. Sharma)
o Dwelopment Commissioner: (bmance)
~ Govt. of Arunauhal Pradesh
It«mag_,_ ‘
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GOVT OF ARUNACHAL PRADESH DEC 2%9 %
DIRI!IC'E"QR/\'I‘!'% O /\(,jf(’.‘()UN_’z‘s & TREASURIES 31 %
NAHARLAGUN A &
i @uwahafﬂ Eencn " .
K % e EETDIM )
NO. DA/TRY/15/99 Dated Naharlagun the 11th Mafeh 7
, - f
To.

The Accountait General ( A&E) : | |
Mecghalaya, Arunachal Pradesh ete., s o .
Shillong. ‘ :

Sub:- Continuation of service in respect of the Divisional Accountant-on deputation.
Sir, , : . ’
Fwould like to inform you that the state cabinet of Arunachal Pradesh has already
taken a decision for taking over of the administrative control of the cadres of
Sr.DAO/DAO/DA of works divisions belonging to PWD/PHED/IFCD/RWD and Power
department of Arunachal Pradesh Iy order to ensure smooth transition of the controlling
authority of the said cadres a scheme has already been formulated which 1s being
submitted to you shortly for obtaining approval of the appropriate authority for issuance
of a formal ‘Notilication’. ‘

Meanwhile you are requested for not to make any fresh recruitment to the post of
the Divisional Accountants against the Works divisions of the State of Arunachal Pradesh
whichi is in coniinuation to our’ letier No. DA/TRY/15/99 dated 15/11/99. Fresh -
recruitment of the Divisional Accountants will be made: by the state government through -
Arunachal Pradesh Public Service Commission. Therefore the Divisional Accountants
those who are appointed by you -on deputation from (he state service of Arunachal
Pradesh may be allowed to continue as Emergency Divisional ‘Accountants for the time .-
being as a working arrangement. But for-their absorption on - regular basis - they will be
given chance to qualify themselves in the Divisional Test' examination which will be
conducted by the state government through the authorized officer "of the state
government after taking over the administrative control of the cadres, o

Yours faithfully,

(A.K: Guha)
Commissioner (Financc)
- Govt. of Arunachal Pradeslh -
‘ : ltanagar, '
Memo No. DA/TRY/15/99/ Dated Naharlagun the 11th March’02.:
Copy 1o - '

1. The Chief Engincer, PWD (E/Z,  W/Z)IPHED/IFCD/RWD and

Power Department of Arunachal Pradesh for information. Ly



T n ot e e T C e — ] _.; s Ry P R e B L
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PWDPHEDAFCD/RWD & Power
i Pradesh for information. They are
d Tor not Lo teledse ihe Divisio wal Accouritants, who are
ate service of Arunachal Pradesh , on
fer from thisend.

requesie
on deputation from fhe st
expiry of their deputation term, until further ord

&
- ) S

(AXK. Guha)
Commissioner,(Finance)
Govt., of Arunachal Pradesh -

Itanagar. o

’
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S Tie Accounts ml General (A&L),

Meghalaya, Axun'\ch.\ll’ xdcslx cete,
Shittong., S e - =

S\I‘)}- ' 'bnbnussnm of \Lhtll!L‘ for (.\l(mu m'm e \'dl'n'in-i‘s\x"’n‘(i‘v'c'»cum'xj(;l (yf‘.u,(. R 3 i DEC 200
' “eadres of Sy DAO/DAQ. (‘xadc - DAO, (m\‘dc_'— I and l')ivisi:g“;n B
' L Guwahata Ben\,h

" Accuuntant = thereof . . .

T earia -

- Sir,
1 am - ditected {o submnt herewﬂh the” ploposed scheme fox lakm;, -over. lhc

cadre of Divisional Accounhnls compusmg Sr D/\Os 1 D/\Os
overnnient of Arunaclnl Pmdcsh prcsuuly

I

"dlmms(tahve conlro‘ of
Grade — 1 & 11 and Divisional Accounlants by the G

\rs(cd under your kind control.

[ am further dncclcd to slale’ lhat the Sta{c cabinet had since approved the

dre and the - Dcpaltmcnls of Law & Judicial, Personne!
wmc nﬂu thmou[,h cx:\mmnk on.

\Y
X

}ﬂOpOSdl lo take over the ca

: '_ /\umlmslram’u Relomh of (hé state have duly vc.llcd (hc 5('
b ' : C
. _ ln view of - the: pm{,xcss as slaled abovu I am dugclcu 10" rcques( )ou . wnw)
_ your '\ppxov(\l facilitating smooth h\kmb aver of lhc Gallie of DAS: / D/\Os 1: D/\Os Gmdr -1 &ll' R
; from your kind control. Co : _
: Kindly '\cknowlcd;;c lhc rcceupt of the scheme énclosed in quadruplicate:
aclo: Asstated above. Vours fithfully = 2. SRR P

o
oL, (C M Mohgmaw );
. '\/Jneclor of Accounts &1 reasurics,
N Govl. of/\run'\uh'ﬂ Pradesh, -
" Naharlagun - —I 91 1 10 (AP
1) mu ] .)ul)’2005

Neio, NO. DA/TRY-27/2000 R EREEE IR % :
Copy 10 - C _ L . L
‘ [, P.S.to Principal Secretary (Finance) (0 the Govt. .of-/\rAuni'\chu‘i .lir:\dcsh_;_Ilanagur
formfonmm()n L A ' | Lo : :
'2. : ."“'1'\1c'8ccr an\' an & Judncn\ \0 lhc ovt d‘f"/\':ru‘nu'Cl.ii\'\"-l"i‘iidt‘él\ for intormation:
: ;.,,plcusc'. . BT o i Lo Lo . , :
| 3 : lhc quc .u)‘. cisonncl & Admu isl cuve l
1e,'\s~

l’l adesh, hmmbur for. mlo:mu\mn P

-C; M Mm\-'nm‘\' Yoo S AR
l)llCC\m ‘ol Accounta & Prennurics, L
Govt ol Aruhachal 1% adesh,

«\L ' l\la\un\avun - 79110 (N
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{hc .Schclmc fur taking over of the Administrative Control of tie Cadres of Cﬁﬂ&?ﬁ&ﬁﬁ@”@mﬁﬁz
\‘),1’ D/\O’/D./\_O“Gr:ul'c~l/l)/\() Grade-1l and DA of Working Divisions belunping (ok &m’mmmﬁ‘;m’-&m
PHUIERWDAECD/PWD/Power Department of Arunachal Pradesh from the control of : '

the Accountant Geéneral ( A&LE), Mephaluya, Arunachal Pradesh, ete. Shillong
: :

]
P

~31 DEC 2009

. H\.c posts of Divisional Accountants were created by the State Governnilent in the
Public Works Department / Rural Works Department / Public ]lealth Ei

Depar L . pineering o
Vepatiment Mrrigation & Flood Contrel & Power Departinent, but the ndminislmlijvc conirol } Guwahall Bench
i.c. appointment, transfer, posting & disciplinary control, ctc. vested with the Accountant § TR WSS

General (A&E), Meghalaya, Arunachal Pradesh clc. Shillong. The Divisional A¢countants
comes under the immediate control of the Executive Enginéer of the Divisions. “Lhey assist
“the Executive Engineers while rendering accounts to the Accountant General (A&E),
Megl.lalaya, Arunachal Pradesh, etc., Shillong. Their pay and allowances and otlier service
condition are al present governed by the Central Government rules in force, but lI)éy arc paid
from the state Government's exchequer. The question of laking over the cadres of the
Divisional Accountants from the administrative control of the Accountant General ( A&IL), -
Meghalaya, Arunachal I'radesh cte. Shillong had been under aclive consideration of the state
Government for quile sometimes past in order to have proper control over expenditure and
other accounts matters of the vrorks Divisions, since it has become essential fof the ‘state”
Goveriunent to have better control on the heavy expenditure incurred in various engincering
divisions of the state. Now, the Government of Arunachal Pradesh has decided in'%pursuancc
of cabinet decision of the State for taking over of the-administrative conttol of (h2 cadres of

§ ' St. DAO/DAQ/DA from the Accountant General ( A& E), Meghalaya, Arunachal Pradesh,
. elc., Shitlong,. ;

. To lake over the cadre of -Sr. Divisional Accounts Officers/Divisional: Accounts
Officers/Divisional Accountants from the administrative control of the Accountant General
(A&E), Meghalaya, Arunachal Pradesh, cle., Shillong, shall be subjectto the following terms o -
and conditions. ' o o : ' ‘

l. Absorption uf DA/DAQ and Sr, DAO (Repular) borne on the ,cn:drc of
’ the A.G to State Cadre. i
o 1.1 Sr. Divisional Accounts Ofﬁcc{‘s / DiVisiohnl Accounts Officers / Divisional

Accountants ( Regular ) borne on the cadre of thg'Accounf.ant Genceral wlTo

are presently  working in the State of Arunachal Pradesh may opt.io scrve in

the Stale cadre on stalus. quo. The willing Sr. ‘Divisional | Accounts
" Officers/Divisional Accounts Officers /Divisional AécoUntanls_ (ARegular ). -

working in the State may submit their options to the ,SW’@C‘W’);" to-the .
Governiment of Arunachal Pradeshy, D¢1>Mt)mes'§£‘ of
Finance, Arunachal Pradesty, I‘C“(M’»GL«;}(M" through- llu.‘.

concerned Lxecutive Engineers within 2 (Two ) months from the date ol

issuc of the 'Notification” under intimation-to, their parent department,

1.2 The St ‘Divisional Accounts Officers -/ Divisional Accounls. Officers
/Divisional  Accountants '( Regular ) who do’ not.opt [for stale service -
: condition, but willing to continue in the post shall be anwed lo scrve o
i ' standard terms and conditions of deputation d}llylapprovcd by} the slale
! - Government for period up to3 ( Three ) ycars which may be extended up to 2
: A . (Two) years in the interest of Public Scrvice. 'l'hcy. shall be rf:vcrl;cq 0 .l}'.:ur
parent Departiment iminediatcly on expivy of their respective deputation

period.

[ ‘The Sr. Divisional Accounts Officers/Divisional Accouits Otlicers /,Dl‘-'lsn;u.l".\.l
Accountants ( Ieputar ) wao opl to serve i Arunachal l'l'udcsl) shatl contiue
to be governed by the Central Rules for pension and other retirement bencliis

~ as appiicable (iom time to time. )

A~ R TEL N TSN

' e 0
1.4 The inter-se- seniorily of the Sr. Divisional Accounts Qlﬁccrs / l-)lv!.sto?u‘l
Accounts Officers/Divisional accountants ( Repular) w‘ho opt {or (!1(:: ‘b(‘\}u
Service shall be Nixed in-the state cadre basing on their inter-se- sc.nl.g»rll)' HY
Sr. Divistonal Ascounta” Officers / Div_"u:imml'/\\;_cnmm\ Oltigers Grade-l o
’ Divirisnal Accounts Officer Grade-l/Divigional Accountants o the date .n :

e over of the cadre.




B) Di.Vi.si.mml Accounts Officer (Grade-11)
0] D\‘\'\.sn.nnal Accounts Officer (Grade-1)
D) Divisional Accounts Officer (Sr. Grade)

, The cadre of Sr.
G
regular basis shall be allowed to con
allowances in the cxisting scales ©
Govt.

The Accountant General (A&E),
shall obtain the option in trip!
frem the Sr.
_serving in the state of Arunachal P
by the state Govenune
furnish one copy
Officers/Divisional Accounts Officers -G
Grudc—l\/Di\"-.:;ion;\\ Accountants to the Se
Pradesh. Departinesit of Finance, ob yeceipt 0

icate in the prescribed

radesh on the

Jh

2.1 \/Division:‘.
Pradesh on deputation shall ‘be

Divisional Accountant on deputation il they comp
_—

Divisional A ANt syutal
Accouptants on DL];u('\}mn

| Accounlants who are working in the w

The Divisional Accountants ( on d_epulalio‘n
existing terim of dcpu\alidn will be con
Accountant for the time

o oas regular Divisional Account
: b Divisional
cadre from “the administrative control of th
Mcghalaya, /\runach:\l-Pr:\dcsh, clic., Shillong,
(hree chances 10 quum’y,in (he Divisiona
qualify in the Divisional test examinationy
department &5 and when qual'\ﬂed hand beconic aval

2.2

{or

Admi_nish':i('\\'c Conlrol

The
ACCounts Oofh

administative control of Sr.
cors/Divisional
Department Govieinment of Arwnac
exercised by the Secrelary. (. the
'I)u])(ﬁ'lmﬂllluj'l:'in'nn'ce. '

ment

¢ state go\-'cnm\cn‘\ through Acunachal pradesh
e vaca

Th
shali fGitup ail th

d ol llccruitmcn_{;:_

Metho

Delhy!
Al Pradeshy Publi
Divistonal Accountant by -selection
trough wiiter andd competiti
e L iasiait For Rivisions

The Arunach
the Cadre of
Pablaveinig soifecs
e i Pocrubiw

c s : Dl‘\'lS\Ol\L\\ Accounts Officers/ Divisional Acc
rade-] & 11/ Divisional Accounts who are working in Arunacha
tinue for drawal ©
{ pay even after takin

Mcghalayd, Arunachal P

DAQ/DAQO Grade-1 DAO Grade-1l/DA

_ date of tuking over:
nt through the Excculive Engineer 0 i
of cach option exercised by th Sr. Di

orks divisions
allowed 10 costinue scrving in lhe post of
letet their nowi

tinued as Emet
being as yor_\_’&_'m_@_arrangcm'e_n

Lest examination within two ycars from the
o Accountant General

| test examination.
shall be reve
{able.

Divisional Account :
Accountants shall be vested with!the Ij'iur'mcu
pal Pradesh, ’
Governnien!

acies of D"\‘.'is;'\onu\ Accountant™

¢ Service Commission shatl. mu'kcﬁrccr\'-."\'\n‘.cn\

veand ‘q\mlif.'\'ing les
| Acuoublab

)

Rs.5000-150-8000/-°
115.5500-175-9000/-

Rs.6500-200-10,500/-
Rs. 7500-250-12000/-

|

ounts QItiders

| Pradesh on

A s N " . 2 9’/" '

.—,[(— /‘%/ﬂ /l ’ \w//

3r. Divistonal  Accou i v

oo ws  Officers/Divisi ; ficers | ECo ' Y

UDivisional Accounts Giad W Divisi isional  Accounts Officers | GradefContrad AB'!'vi 5' y ‘)%) 2/

e ol o\ ade-] Divisional Accountants (Regular) are 10 Sped Adrinisiathe AT
¢ the failowing scale of pay as per central pay patiern o R %”: bl
- , al pay patiern. | . RTRINGS e

A) Divisional Accountant ' | 1

"
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Ape Il;‘i'xilii [;ur “ Dircct'-vacrui(mcx:lt”v: . - ,5 - 3 1 UEC 2009
f S AN

(?anqululc should hot-be less thany 18 yedrs and more than-28 years. of Lgug, : \&
pra):'l(lt(l that the mital age it may be relaxed up to 33 (Uirty three) ygars ~Guwahat'| B@"&Ch
mcase of AMGT candidates inaccordance  with the. order of the sfate TP W
government from time to time. In case of cxisling / working inisi( LY B el e -
- Accountants, upper age limitis relaxable upto 52 years. - .
: i
Cducation Qualification: ‘!

l

Minimum Cducational qualifications for direct recruil shali be a University
Degree / graduate with any one of the subjecls namely Mathematics, 'Statistics,
Commerce, Economics, from a.recognized University. :

Nute:- Age Limit and Education as prescribed al serial 5.2 & 5.3 above shall
not be applicable in casg of eligible departimental candidate(s). '

5.4 Appointing Authorit

The Seeretary {0 the Governiment -of  Arunachal’ Pradesh Departient - of
Finance shall be the appointing authorily subject to the approval of the’

Governmenl, - : _ o

S 55 0 Yrobatioand Training:- §

; - - Candidates recruiled (hrough the: l‘ljiti‘z{l'R:écr'ui(‘mt'x'il"EX:ﬁn‘ihi\liOn-fw"i'il be on -
E , . - probation for a period of 2 ( Two) years before thieir absorption in the cadre™ol
i o Divisional Accountant.-During this period he/she shall be given triining Tor a7
' period of 6 six ) months in the Administrative Training listitute and therealter
intensive practical training n all aspects of public works accounts for a-further
period of 6 ( Six ) months. .

Y

f _ Alter-this trainmng the candidates are required {o pass the _Di'vi:siOnz\l-v«lcst,,
‘ ' which will be conducted by Direclor of Accounts and Treasuries. Till such

time as (he {rainees; they are posted -as Divisional ‘A"(:'COUn'la‘n'l-'di;lr probation.

Afler passing the.Divisional Test Examination supernumerary pofts cqual to

the number of such trainees will be deemed to be created for their absorption -
. o .

oricompletion of probation period. : l

0. Transfer & Posting:-

. Divisioiial- S Acestntints -/ TDivisiondl s Accounts COTheers wire o INCR e
Canywhere '\\'ilhil_i"‘”_/\r_'un;lchlul_¢l’md'c.‘=h “and e Hinble for transler o the”
j establisliments.of Chief Engineers /L irecior of Accounts-& Treasurics whereon ”
_such'posts exists.” - L e e e L -

e

Trinsler of record:-
N The Accountant General ( A&E), Meghalaya, Atunachal Pradeshetc. Shillong
shall ke necessary. action 1o transfer the- rclevantrecords - to the:Scerelary 10
“(he Government of Aranachal l’radcsh":'Dvcparlm’cnl‘:ol’ Finance within 3° three)
‘months {rem the du't_c_:-ofisSuc..'ofllu:-noliﬁ'calion. s MO -

i

) Sd/-
( Tabom Bam ),
Drincipal Secretaiy (Finance)
- QGuavt, of Arunachal Pradesh

- Janropac.
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Registered Post AN
OFFICE OF THE ACCOUNTANT GENERAL (A @ QK3 LsiLcJH‘x Ldwa Pﬁ&* 1
SHILLONG :: 793081, |
MNoDA Cell' 1 "“000 2001/ 1509 ' Dated:- 25.11.2005
. To | Contrea Adsinizicsee u‘unal
v Shn CvlvIongmaw, A

Director of Accounts and Treasuries,
Govermament of Arunachal Pradesh,
Naharlagun — 791 116,

Arunachal Pradesh. Guwahati ‘Bench

31 DEC 72753

TR it -

_bub - Scheme for transfer of cadre of DAsDAQ: fom the Adminisk

of A.G.(A&E) Meghalaya, etc, Shiflong fo the Govt. of Arunachal Pl ndcsh
i,

In inviting a reference to this office letter No. IIA Cell/1-8/Court case/VolL.IV1045
dated 23.8.2003 on the subject cited above, I am to state that the draft scheme framed by
the C&AG’s office regarding proposed. transfer of DAs cadre has been received by
this office. A Copy of the draft scheme is forwarded herewith for acceptance of the terms
and conditions embodied in the scheme by Arunachal Pradesh Government.

Comments/suggestion if any, of the government may be communicated to this
office for onwazd transraission to the O/o the C&AG of India for consideration/approval, |
4lso the action taken by the State Government on this office leiter No. DA Cell/1-
1,2000-2001/1390 dated 31.10.2005 ( Copy enclosed) may also please be communicated

at an early date.

Enclo:~ As siated above.

Yours faithfulty,

7462

E .
. : o (A K. Dag)
' Dy. Accountant General (Admn)
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Draft Scheme for the transfer of the cadre of Divisional Accountants / Division:
Accounts Officers. from the . admiliistrativ_e control of A.G.(A&E) Meghalay:
_ Shillong to the Government of Aruiiachal P_"fa’desh. : \}90

The Government of Arunachal Pradesh has decided to take over the existin
cadre of Divisional Accountants / Divisional Accounts Officers from the administrativ
control of the Accountant General (A&E) Meghalaya, Shillong to its administrativ

" control on the following terms and conditions-

1. Administrative Control:
' The administrative control of the Divisional Accountants /" Divisiona

Accounts officers, who are presently governed under the Central Civil Service Rule:
and are working under the administrative control of Accountant General (A&E
‘Meghalaya, Shillong:shall .on-their transfer to -services .of .Gowt. .of Arunachal Pradesh
vest with the Director of Accounts and Treasuries, Govt. of -Arunachal Pradesh unde
Department of Firance who would exercise all the administrative powers like
recruitment / promotion / leave / transfers & postings / dlsmphnary matters-etc.

2. Status and.composition of the cadre on transfer:

(a)  The existing Divisional Accountants / Divisional Accounts Officers under the
administrative' control -of Accountant ‘General - (A&E) Meghalaya Shillong have the
following cadre composmon

T -Name ofthe Post/Gra de Scale ofPay"(Ré) . '4":;_Pereentz'1éc. composition

! g ‘% No. 1 . o of cadre.strength
e B £p T, | Divisional Accountants | 5500-175-9000 T 35%
e R é (ordinary Grade) -
’%; % [ % 2. | Divisional Accounts | 6500-200- 10500 25%
BE & B | Officers (Grade-I) | o |
: EE ~ Sk 3. |Divisional Accounts | 7430-225-11500 25%
| B <3 5 | Officer(Grade-T) =~ - e
1% = e e A e D Risio Al Ao umts |7 500-250-12000 = g 806 ]
5% T Officers ‘
o

")y T ATt takiig over to the seivice of Govt. of Arufidchal Pradesh; the existing
regular Divisional Accountants -/ Divisional Accounts. Officers would contmue to
c e e constititeaseparate-cadre: thhihe.emstmg cadrestmcﬁneanddemgnatmns LTI

3 Optlon for. transfer to service of Govt of Arunachal Pradesh

(a)————After publication-of the-order “forthe: proposed transfer_of.cadre in the official
e : Gazette of the State Government,. Accountant General (A&E):Meghalaya, Shillong shall
R B call upon all the regular Divisional Accountants / Divisional- Accounts Officers of the
1 ' combined cadre, who find place, on the date of Gazette Notification; in the Gradation list
maintained by his office to exercise their opt10n i’ the: prescribed: proforma: appended
“herewith through the. respectlve executive engineers within:a:period of-two month for
: gomg over: to the serv1ce of the State Govt of Arunachal" radesh or for their contmuance

Meghalaya-.~ ‘The optlo_n “s0 exerc1sed shall-,be ﬁnal --andf ‘in:no- case whatsoever -1t shall be
. .altered=-Those-who-do-not-exercise-such-option-within-the-specified-period: for-whatever
reasons shall be deemed to have made an option to rémain in the Céntral Govt. Service
under the Administrative control of A.G.(A&E) Meghalaya. The pension and other
' : retirement liabilities of those who opt for the State- Serv1ce shal] be borne by the Govt. of
- ' _ Arunachal Pradesh.
g (b) - Those Divisional Accountants / Divisional Accounts Officers who opt for their
' continuance in the Central Government -Service under the administrative control of the
A.G. (A&E) Meghalaya will be posted in Maipur / Tnpura
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{c) The employees of office of the Accountant General (A&E) Meghalaya, Shillong
~ and the employees of State Government who are on deputation to the posts of Divisional -
Accountants / Divisional Accounts Officers shall not be allowed to exercise any option to /; ;
go over to the state Govt. Such employees, if required by the state Govt., may be allowed (’)
4o serve on the standard terms and conditions of deputation duly approved by the State -\

Govt. , _
4. Regulation of Conditions of service -

Subsequent to transfer to the State Govt., the conditions of service of the
existing Divisional Accountants / Divisional Accounts Officers shall be regulated as
follows: s : ‘
(D) Scales of Pay- Existing Divisional Accountants / Divisional Accounts Officers shall
continue to be placed in their existing pay scales. However, in the event of any revision of
pay scales.of existing Divisional Accountants / Divisional Accounts Officers.by.the.Govt.
of India with effect from a date prior to the date of taking over the cadre control, the
existing incumbents shall be entitled to such revised scales of pay from the said date. Any
subsequent revisior of pay scale by the ‘State Govt. shall be applicable to them.

(D) Age of Superannuation- Since the age of Superannuation in respect of existing
Divisional Accountants / Divisional Accounts Officers working under the administrative
control of A.G. (A&E) Meghalaya is 60 years as applicable to the Central Govt.
-employees, they shall be, asa special dispensation, allowed a'general extension of service
without any discrimination ‘for *two -years ‘over the existing-age -of ‘superannuation ‘of 58
years applicable to the employees of state Govt. of Arunachal Pradesh, subject to the
condition that the retirement age' of the Divisional Accountants / Divisional Accounts
Officers transferred to the State Service will be as is ordered by the Central Govt. from

time to time for their employees.
(L) Seniority under State Govt- The inter-se seniority of Divisional Accountants /
Divisional Accounts-Officers taken over to the cadre of State Govt. shall continue to be
the same as existing on the date of taking over the cadre bythe State Govt.
o (IV) Recruitment- The recruitment to the post of Divisional Accountant after taking over
e catrerhy-the-State-Govi-wonld-be-as-per-policy-decided-by-fhe-gavi-ofAmmachal -
Pradesh. ' ‘ ' ' ' '
(3)--Promotions---After-taking-over -the-cadre; the-5tate -Govt. -shall-formulate suitable
rules under the Arunachal Pradesh Service Rules to provide adequate promotional
o '-gwcnues----for_—--~the--«cadre~—which~»-s'ha'l-1~,-~—hgw_c-y-er;---nét ‘be ‘less-advantageous-than- what-is. - - -
available under the administrative control of A.G.(A&E) Meghalaya. Till such rules are

** framed, the promotions shall be regulated by the extant rles / instructions applicable

_prior.to-the date-of taking.over.the.cadre.
(VY) Training /Departmental Examination
adequate qualified manpower to the taken
‘Divisional Accounts Officers, evolve a system of theoretical / practical training in-Public
Works Accounting system and functioning of Public Works Divisions .and a suitable
departmental examination comparable to the existing training and examination to ensure

. " that the existing quality and regularity of rendition of accounts to the A.G.(A&E)

' Meghalaya is maintained. ' : ‘ ' :

(VI) Transfers and postings- The transfer and postings of Divisional Accountants /

' Divisional Accounts:Officers shall be iriade by the State Government. No employee from.
the state Govt. shall be posted to the regular charge of any division unless he / she has
completed the special training required in Public Works Accounting system as well as the
functioning of the Public Works Divisions and has subsequently qualified in an
appropriate departmental examination to be introduced by the State Govt. of Arunachal
Pradesh as referred to in clause 4(VI). Notwithstanding this provision, the Director of

- State Govt. shall, with a view to provide
‘over cadre of Divisional Accountants /-

accounts and. Treasufies, Arunachal Pradesh Govt. shall .hav_e the powers to appoint any
employee of the State-Govt. as Divisional Accountant / Divisional Accounts Officers on a
temporary and ad-hoc basis for a specified period, till ‘the post is filled -by regular

qualified personnel.

c@mpzmwem%w
o d A g (Y A ‘
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(VD Discplinary Authority; Subsequent to the transfer of the cadre to the state Govt.

the ' Director of Accounts and Treasuries, Aninachal - Pradesh Govt. shall be the [
disciplinary authority in respect of Divisional Accountants / Divisional Accounts k
Officers. ‘ ' '

(IX) -Reporting and Reviewing Officers- The Executive Engineers of ‘the various
divisions shall continue to be the reporting officer for the purpose of writing of ‘Annual
‘Confidentia] Reports in respect .of Divisional Accountants / Divisional Accounts Officers
wotking under them. The FA/CAO of the concerned department shall-be the Reviewing
Officer and Director of Acéounts and Tieasuries, Arunachal Pradesh shall function as'the
accepting authority. - - : . L
5. Transitional Provisions- Till :such time the State Govt. frames appropriate rules
concerning conditions of service of the taken over cadre, the incumbents shall be
governed by the rules hitherto in.force. :
(e) Power to relax- Where the Govt. of Arunachal Pradesh is of the opinion that
it is necessary or expedient to do so, it shall, after’ consultation with the
- Comptroller- & Auditor “General-of India,. by an_order. for reasons to be
recorded in ‘writing,.relax any of the provisions of these terms and conditions.
 with respect to any class or category of persons. - S
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CENTR»\L A_D\III\IbTRATIVE I‘RIBUNAL GUWAHATI BENCH -k

meml »\pphcamon Nos 112 130,:134,. 143 . -
1447169 & 182 of 2007 e . ' _ [

8
. Date ol Order: 'I‘hls. the Uti’-’?«f Aﬁ"’"/ 2008

. HON'BLE MR. MANORNAJAN MOHANTY, VICE: CHADZMAN B
HON BLEMR KHUSHIRAM ADMINISTRATIVE MEMBER b

O.A;112/2007 S o

1. Shn Pradip ‘Kumar Paul i
' S/o Late Paresh Chandra Paul B
Divisional Accountant - ",

" Qlo The Exequtive Engineer
© Resowrce Division . :
Panchnmul\h P.O: -\gartala e

3 - - | est Tnpmu 19’0003 ) S o '
, , o7 ApphcantmOAll"/"OO'? '

o | . By L\d\ocates Mr AL Chanda I\Ir s I\ath & Mrs.U: Dutta
Vs. . ” :

? . 1. Union of India ' o .
' Through the Comptr oller & Audltor Geueral of Indxa . i
P ' 10 Bahadur Shah Zafar Marg PR S
i : . _ -New Delln , e "_ A
. .

R e T ST TS IS R TR

X3

i ' 2 The Aocoumant General(A&E) e T j N
g ' - Arunachal Pradesh Meghalaya, szoram etc A

E ‘Shﬂlong 793 003 : PR «_,

The State of Arunachal Pradesh Lo e ] ; L «

" * Represented by the Secretarytothe R R ' - v
~ Government of Arunachal Pradesh: - SIS S
Department of Power Itanagar’ - SN U

RRC PRI ‘".'-i"..‘.f-.v‘t‘:»?..-s' ¢ R

The Cormmssmner _Finance Department SR

Government. of Arunacha.l Pradesh :::‘ S w R

- .
ST gL Tt
- I AT,

3,

Itanagar S o P N
~ The Comml:.smner PWD jﬁf' e T S T
R Govt.of Tripura .~ LT RO e
. Agartala =799 001 o EE PR S
f ) T s TR e L4 L-‘; -
i

LI ‘ .'g. . The Chief Enomeel I& FCD: ot~ = e
. Government of Axunachnl Pmdesh boaer e

RESE '

e .
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31 DEC m?.

- éuwahe\\
9 gm“’iﬁ -

The Chxet T nvmeer ‘ o
‘PWD (Water Resouroe) fe g
! Govermmeént of Tnpura - :
Agartala—799001.. - - ’ IR

pench.
TS

The Chief Engineer . . " T '
PWD R&B) - T -
.Agart,ala Tr1pura 799 001. o ST

' The Executive I:.ngmeep :
Resource Division ' o
Panchamukh, P.O* Agaxr Lala ‘ : o :
.\\e:tTanua— 99003 e S v
The Dn ect01 oi -\ccounta & I‘1 easuries, ‘
‘Govt: of -\runachal Pladesh oy
Naharlagm1 :91110 o RN

Respondents i o"A 122/2007

. Mr.M..U.Ahmed. Addl c.as.C. for t.he Umon of I.n ia? Mr L Tenzuf
Govt. Advocate_for the Arunachal Pradesh g x
O.A.130/2007 | e b
\ . . ‘. ) . i».\
Sri Tashi Namgey ~ ;
Divisional Acountant - : : t
" .Olo the Executive Engineer... "~ .7 B
PWD. Seppa Arxmachql Pradesh SR _
' ShrlRKDeb st e St
Divisional Accountant -« . . R P
Olo the Executive Enomeer et ; .

" 1&FCD, Tezu Anmachal Pradesﬁ R _' S

: L R SR i T i .
‘Sri b K. Dnm ~ .r: L“' 5. F‘ ».—“ '  e |
Divisional Accountant.’ A A T i T LA
~ Olothe Executive IS nameel o S R
.’Seppa Eléctrical Division:: ., - S g
\runm shal Pladesh R T T T T
' : _:,:\If‘a';u e a3 S
Tushar Kanti ‘Baruah. . it teiEss .

Dwmonal Accountant
Olo the Executive I"ngmcer -
R.W.D.; I\.hon:,a -\runachal Pradebh .

5. SriDilip I\;'umar‘Dc;y- I '."
Divisional Accountant. . . .~ L
Olo the Executive Engineer . oo T
~ PWD. Boleng, Anmachal Pradesh




. ' L ' a7z . 79"‘0"
6. Sri Bimal Biswakx - C
" Divisional Accountant : E sﬂUﬁAmeu.a.uum
- Olo the L.\ecutx\ e Engineer """f“ 'ﬂm“ﬁ RTHIAE
' R.W.D.. Tezu: ‘~\numclml Pmdesh T i
7. Sri Debobrata Roy -~ .~ AR . : 1 DEC 2009 \
Divisional Accountant- .~ . o |
Olo the Executive Engineer . . R C“}f"r?r?n Bn-nch
[&FC Division Roing, Armuaclh'dl.Pradesh. - L vt
8. Sn Pradip Paul . : v S .‘I‘_. i
- Divisional Accountant - _ v
‘Olo the Executive Engineer ~
. Resource Division. Agartala S R o
West Tripura ~ 799 003. | o :
o - Aj)p; wants in O A 130/2007
! ) . o | r-' _ i , .
' (All. the Applicants “dre workmg font depu& tion baS1s under ‘the
i . achmmqtmtwe control of AG (A&D) M>gha1nya Arunachal -,
( Pradesh “Tripura, Mampur etc (Respondent No ' _
i By Ad‘\}'dcateé:-"S'IShn 1\1 Chanda 8. Nath & U Dutta
! o . Vs, | | ' S .
1. . UnionofIndia
. ) Through the L,omptroller & Audltor General of Indla '
- | : © 10 Bahadur Shah Zafar Maug R Loy
| : New Delhr . e e cr;, O
1 2. The Accountant ‘General (A&E)" SRS R -
J Arunachal Pradesh; Meghnla)a ‘\'hzomm etc e R
Shﬂlong -~ 793 003 S } S o
" SR 3 Tbe State of Ar unachal Prade:h A ' L
13 ’ R , Replesouted by the Secretm yto the‘ Bl TEa ‘
t . » . Governmeént of Arunachal Pradesh ‘ ’. PR P LRI
' Department of Power Itanagar S el
,;' . . .,;. 1‘ -‘, - 'A'\‘., .\‘ . .
‘, . ‘ 4. The Commissioner, Fmance Department e
S o (.xovernment of i\lunachal Pradesh At
{f [tmm«mr : e o]
} : S L Sl e e .
E 5. - The Chief Encrmeer P bhc Worl\s Depaltment L "
i Government of ﬁ;gﬁl}'achal Prmdesh ST et ST .
| " Itanagar. ‘ ] ,{, P P
| . ' “ SRt T
S .. The Chief Bncmmecr Rural "Works Depalt nent ‘.
t S, onvernment of Arunachal Pradesh SRR LR
i L S -‘" - J' ) 1 b Iy J,.-‘\
i . R ‘
’ R PN T .
L ’ 4 H § ’ ~{
| ot STt T a1 KR
! ’ o : Y . ! T il ‘."\"r.“"b {
i .
i )
b
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The Chief Eng'meér

"‘Government of Tripura |
""G‘c;\{eriin'xe'ntloi"Ardnagbal;-_l?rgd?sh‘_ e SRR 1

G.Baishya. Sr. )
Govt. Advocate for the Arunachal Pradesh.

~2%~
s

[tanagar.

The Chief Engineer; 1&FCD
Government of Arunachal Pradesh.
[tanagar. o

PWD (Water Resource) . RN

Agartala — 799001 -

The Director of Accounts & -'Freasﬁi'ie's.f- s

Naharlagun =791 Y10 v .- S R
S Rgsﬁpo,n,dé‘.rits‘;in.A:

13012007, -

_g—‘q‘-

C.(3.5.C. for the Union ‘of, India m;m.L,;Teazfm;' |

L . QLA134/2007 .
1. Sri TakongTaboh - R BRI

) - Son of Late Tapong Taboh A T

: Divisional Accountant a RS

19
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Acunachal Pl'ixd’gsh.}; A L i
e JERRT P e

‘St Vijaya Kumaran Nair:. - - SR ERN TR

i"‘Arunachal gg?.des}{;' SR s

f 'admim'stxj‘ati\fe :
~Pradesh. Tripura. Manipur ete. (Respondent No.2).

Olo of the Executive Engineer h o IR

" Public Health Engineerin'gADi_visiQn_ et
.__’.ingkiong,:Dis,t%»ppper;.Sié_ng ' \ ' Syl

, Arunach al Pradesh.

Shri Radhesyam Das ., . e
Scn of Late Ramesh Ch. D_as’" IR :

Divisional Accountant. to

- . P
. . e +

Oio of the Executive Engineer =™ . Lt e

¥ .
AR :.) h;( § ! a

R.W Division, Pasighdt S
Dist“ EaSt' Si.allgr -ﬁ--’ sa 0 -

Son of Sri Govindan Nair &
Divisional Accountant. R
®lo of the. Electrical Division uider’ ;

R TT R ' oe o

. The Execuuive Engineer e L

Departmexit\ of ?@wer‘; BOmdil'a-, : E R
' A ) Wt T 4 Ly N :

TR bgeel
TR

- Dist. West Jameng, toc. .o " S ST
. A7 L - Al B

I LT I

(O e P E S
= F 0

| 7" applicants in 0.4.134/12007 |

(Atll the‘Applicénts are working on dép_utﬁﬁioﬁ basxs upder thé
control “of A.G.AED), . Meghalaya, - A‘runachal

Aghirs
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By Advocates S/Shri S;Sai‘ma,.U

- New. Delhi.

. The Chief Encrmeer Pubhc Health Engmeenng Department

: TheChlefEngmeer | S
RO S g

. Govt. of Arunachal Pradesh. -, ,,° - : T -

ir.G. Balshya Sr. C G.
~Advocate for the State te of Arunqchal Pradesh

) “(“"rﬁ'h[“sﬂ*‘!&".f“” i \,;.mﬁéﬂ

Vs. = . S

Umon of Indla
Through the Comptroller &
10 Bahadur S Shah Zafar Marg

The Acoountant General (A&E)
Arunachal Pradesh, Meghalaya,
Shillong- 793 003 "t

The State of Anmachal Pradesh ! _
Represented by the Secretary to the: ; ' . . o
Government of Arunachal Pradesh SR RN
Department of Power Ttanagar. o SRR TR

Thie Cormmssmner Finance. Dep‘a'rtmen_t‘, v

Government of Arunachal Pmdesh T
Itanauar e

Government of Arunach alandesh Itanagar SR Rt |

The bhxefEngmeer o B , B ; IRNCEY i
Rural Works Department e :
.Government of Arunachal Pradesh -

Itanagax.

Power Departmen nt I AT YA ;
Govt. of Arunachal Pradesh U cLgpeE T
Itanaoar S RET o

The Dxrector of Accounts & Treasuries o S

Naharlagun-—791 110. | _'-ﬁ!'., .

' The Umon of hlcha . V S '. T~
represented by the Secretary to t.he Govt of Incha A

_Ministry of Personnel Public Grlevanoes and Pensmns
Department of Pe1sonnel and Tramm - <'~.‘- cL

New Delhl L
L T R,espondents in O A 134/2007

~

3.C. for ihe Umou of India & Mr L Teuzm, Govt
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1. Sri M.V. I\I‘tlhhllxe) an Nau‘ ;
Divisional Accountant

Olo the Executive Engineer
PWD Division, I\alaktang
\runachal Pradeqh

%

Apphcant in: OA 148/‘700;

-~

By Ad\rocates-SIShl'i U.K.Nair, B.Sarma A. Chetry & B. Cha.kraborty

~

Vs,

1. Union of India
Through the Comptroller & Auchtor General of I_udla .

10 Bahadur Shah Zafar Marg : TR
New Delhi. oL R ST

-

The Accountant General (A&E) ;3 -f 4 Rl
Arunachal Pradesh, Meghalaya;- M.lzoram etc '

Shillong- 793 003. - S e : ‘ L
2. The State of Arunachal Pradesti . :
,_ Repreaeut;ed by’ the Sécretary to the . )
~ Governmen} of Arunachal Pradesh IR

'Department of Power, Itanagar

‘4. .The Com,rmssmner Finanoé' Dépfar‘t,ﬁlent '
Government of Arunachal Pradesh
Itanagar.

5.  The Chief Euvmear N
Public Works Department - . i s
Government of Arunachal Pradesh ; m: ' ;;wj- " _
[tanagar. - v " R
The Executive. En-gfineer T A
PWD Division, Kalaktang <" . .+ -~ S o
Arunachal Pradesh B T

; The Dlrector of Aooounts & Treasunes _
- .Government, of Arunachal Pradesh ~

Naharlag\m 791 110 o e B

Mr AU Ahmed Addl.c.G.S.C. for the Union of ,’[ndla & M_r L ’I‘enzm, s

Govt Advocate for t,he Stabe of Arunachal Pradesh L “: ¥ f
‘ d h G
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1. SriR.Pratapad. - owow | R
Divisional Sccountant : T
Olo the Executive Lngineer (waD ;'
Ziro, Ciyil Division, ‘Dopurlmonu of Hydro Power S |
Arunachal Pradesh. ‘ '
Apphcant m OA 144/9007

.~
'I‘v'

By Advocates S/Shri U.K.Nmr B.Sarma, A. cl'mxy &BJ a’,zlxaborty;

: : B 'r' *f g
VS:' - ] ' f" S L t ‘ ~ l"
1.  Union of India Ce R ) ,
Through the Compt.roller & Axudlt;or General of Indla :
10 Bahadur ShaliZafar Marg' e - . A
" New Delhi. : T
2. The Accountant General (A&E) , ? , ? f:
Arunachal Pradesh, Meghalaya, Mizorametg. . .- 5
Shillong - 793 003. : . v
The State of Arunachal Pradesh
Represented by the Secretary to the
Government of Arunachal Pradesh
Department of Power, Itanagar. -
The Commissioner, Finance Departiment - -
Government of Arunachal Prudesh R i
Itanagar. . o AR e
5. The Ch1efEngmeer o j." i S , | ':’z':i T
Public Works Department . ey R L '
Government of Aruna achal Prades?h L o
Itanagar. .
6. -The Executive Engmeex Ziro ,
Civil Division, Department of Hydro Power C o
. Arunachal Pradesh. A C

'7'; Mhe Director of Accounts & Tréasurie‘s
. Qovernment of Arunachal Pradesh

Naharlag'uh - 191 110
Respondents 1o O A 144/900”

*, .
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1. Sri Santanuw.Ghosh
Sour of [ Ghosh :
Divisional Acdountant Ce e , Sl
Olo of the Executive Ei)gniccl"‘ I B ‘ S g

' R.W.Division, Yingkiong L S T ! |
Yingkiong, Dist: Upper bumv ‘
Ar unachal Pr adesh

ah*«xtt Banch a
% '*f peird

R U ..é;.i'sqléooz |

i N ' (.‘\pphuant is -working on deputatxon basist under the\'
y administrative control.;of .AG (A&); "Meghalaya Arunachal
'_Pmdesh 'hlpula Manipur etc (Respondeut No. ") AT

by By Advocateb S/bhn S Sm‘ma U.I. Goswalm H. Is. Das & Mrs D Dev1

e D . . . _i : v i ~- . - ) L ll
. ) - C _' v .:;- - ‘ oo . R ’ . to . . M
b " - L .-Umon of Indm . :

o ' ' Through the Comptroller & Aud.ltor Gener
~ . h 10 Bahaduir'Shah Zufo.r Marg i A
New Delhx - I .:;_i.,‘:.,:f=3 S

T,he Acoounrant General (A.&E)

it 1@&34&,1\'[1@01‘

o m .3. . The State of Aiunach'Ql .L_r yitekh
C e ﬁepl‘esenw@p the-Secretary. to thg
b R Government o%‘mun bhahl’mdesh

L A Dopartmont oft o\yex; Itmlagar ?

I":

am etc

. < N it T DT IS
g The Cmmmsﬁbﬁer F mq.nce Department
o _Government of Anmm,hal Plﬂd@bh P
. ' TN lmnawcu : R . ,
5"::' ST @/4\ . . : g
| "E SIS 5. “The Clncl Ln"meu Rulal Worhs Department ML
a3 Govermment of Anumchal Pmdesh T A "
,i,.g, =< Itanagar e e e A
f&,-, X 6. The E\ccumve Engmeer : R
‘ _

R.W Division. 'Xmgkxong :"—.‘-4 RN
Yingkiong. Dist:  Upper’ Slang S e
A.runaohal Pr ndebh T
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‘s, TheUnionoflndia

Jearned Go'vt.v.Advobate for the State of Arunachal Pra

-1 -Union of India

o

T e

L gP— Ve

;' . 9

'R_eprescmod by the Soecretary

to the Government of India .. - Cgbein
Ministry of Personnel;.Public Grievance & Pensions.
Department of Personnel and Training .- i
New Delhi. . . B

. Rt Tt TR .
‘Respondents
A v

\fys M Das, Addl. C.GSC. Tor the uiom of Lidi

0.A.182/2007 T e

1; ~ Sri Malay Bhusan Dey . A - A
~ Divisional Accougtant .~ o B -
Olo the Executive Engineer ‘ , _ ’
I&FC Department, Tawang : SR
Tawang. Arunachal Pradesh. . T

- Shri Nikhil Ranj an Nath
Divisional Accountant -‘

'Olo the Executive Engineer.
PH.E., Tawang c
Tawang, Arunachal Pradesh. .

Sri-Upendra: Chandra Debuath -~ . - S
Divisional Accountant . I o .
Olo the Executive Enginger. S L
"R.\V.D. Tawang . S N o
" Pawang, Arunachal Pradesh.

7 Applicants in 0.A.182/2007

By Advocates S/Shi M Chanda, 8. Nath &UDutta.” "

Through the Comptroller & Auditor General of India "
-10 Béihudur‘Shah."ZaanI\-'Im‘g__ P
- New Delhi. e R
- The Acod\mtant.Genéi'-al A&E) "~ o e
" Arunachal Pmdesh;,‘i\'[eghalaya, Mizoram ete.: el
Shillong — 793 003. ' L

3. - The State of Arunachal Pradesh SR =
Reﬁ_resented by the. Secretary 0 the “i . S
Government of Arunachal Pradesh " . Lo
Department-of Power, Itanagar-"le . : R Sy
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YA 4. Tln, ("onmnaanoum Pinance Dcp.utment P R T ]
/ Government of Arunachal Pmdeah o L A o '

Itana gar.

S. The Chief Engmeer
* Public Health' Engmeermg Department
Government of Arunachal Prade;h - i

'Itanagar : o . ; '|
G. _ The ChiefEnginwr - o

Rural Works Dep artment = s

Government of Ar Lmachal Pradesh

"

-
3
'
1

' Itanacrar . _

o . R Sl ‘,'l',"‘v " ;

7. 'l he Chief En«rmeer I&.FCI) Lo i o

- . N ‘Government of Arunachal Pradesh | e L.
{ - . Itanagar. ' | , e
! Aoy

| . o 13
, . ' . &

8. The Director of -\wount:: & Treasuries. S SO 3

Government of Arunachal Pr adesh i
\aharlafrun - 791 110 ‘

- ' . b
Mz .G.Baishya. Sr.C.G. S. C. for the Union of India & M, L Tenzm, Govt

Advocate for the State of -\rmmn,h.xl Pradesh. , : N

He_urcl tho lear ued COU.IlbLlS appem mg for the P artles of the

ove cases one afbe‘r the other and all the cabes are bemg chsposed of

by this common order

,O-

e

as under

[Dmsnoxml ‘\.(COUDLQDL&:] luecrmtmcnt Rules, 1988 reads

“3.  Method  of n,uultment age limit, qua.lLﬁcatlons etc The
method of recruitment, -age limit, . quahﬁcatmns and other
matters relating to the: said post :ahal.l be as specaﬁed in columns

-5 to 14 of the said Schedule




entrance exdamination conduclad by an authonty sp«,cxhccl by the
Comptroller and Auditor General of India.! During the period of

probation, they shoull qualify in Lhc pu::,ulbed unutmcntal ‘ KT B

L\unmmuon - o L

ot

a\.\bLLl by Lhe mcumbent bemcr away on t;ransl'cr on’
leave or’ undcr‘otbu

or mone may be Lilcd_ '

. Note.2 9 \’acancms ¢
dq)utntlon or “long illness or .study’
‘circumstances foi a Jumuun ol one 3@&1‘
on 1z'msfer on de nut.mon hom' A T .

.
...

¢

ol

= 3
‘\‘ote 1 'I‘ho dnc<t mcrult: will be selccted on the basis + - -of an % g o
. i:" 1 !

H

i

i

:

(1] ‘chountzmtb [Rs.1200: r>OtLO] and Semor Accountanls

~ {Rs.1400- -2600] [belonging to the A.LCOUDtb ‘and Entitlement -
(.)Lﬂco in whose jurisdiction ! the vacancies have arxac,n] who :

“ have passod the Depar Lmental l_.\mnmat,lon for - :
have 5 years 1'egulau' service as

Accougitants and o
ant 111cludu1g 2 yeuls exper mm,e .

\wountant/bemol A.wuunt
in \\ ml\;. Section
or

State Publu, \Vorlxs Clul\s holdmg posts eqmvalent to or
ith-that of Au,oountam;/Semor Accountant on -
2 years expenence m S

compsu rable w
" a regular basis for* 5 years.| mcludmg

Pubhc \\ozl\s Acoount: '_f,,_ ot ST

T : L I\’oteSTho nomod of deput mon mcludmg t;he penod of. -
dopumuon n axiothier ex -cadre post held nmnedlately preoed,mg

. - this’ appointment 'in . “the : same:t:’ L..S0IMe - other::
orvumzatlon/Depnrtment of 'the Central' GoVernment hgl

- ordinarily not exceed 3 years. .
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giving a imal 'Lou(.h in the matter

=g
A
O .n_is:rtii'on has: >ou<rht optlon; from the

¢'.

posts from the contrel.

. Central Gov emment Orfr anization.

oW m\l(l 'I.'uc.c

ot qualify: despite three ch

‘(_cnuul UO\ or nman O

(ountu 1)101)()\01 ar c- »ull at a not fin
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S While  the  Applicands | are conlbinuiily ud Divisional | -

Aveotritants, on depuia tion basis, the Stale Govermncnt of Arunsclal

Pradesh ‘i'u;;_c;l\'cd o takd over the cnt;i' : DL\ 1:,10u‘11$;\.u,ountul.t g,L/

ol the boxunment of Incha (.A.COOLM.L&DL

(_ic',-_l.lcral/C;\.G) and, uccordingi_\l', pxoposals wcm plnccd befoxe the

-

5 - ln lho saidl pmpoml it lmq been ploposcd that, upon Lnking

U' K

over Hw posts or Dl\mmml Ac wunt.ml. (,LL., tho lm,umb(.nt.a of Lho.,o
A

Divi Non al \cwuntum posts. (\vho are coanum" on dcputauon buuxs) .

wsL ((o be wnduucd by Lh(, btdte Govc_mmwc o"’.

Aruvnachal 1’1‘:1’(1(‘:511) 'to be finally ubsmbcd and bl.l(,ll of Lhc,*n wlio \'mu‘d :

ances, \vould hot be absmbed/rc.tan,nd in .-

the posts of Divisional _.-\ecountzints and would be 1c1)aL14Lcd bau\ to

thair D mnr.mst/*mh'e.’ _ L g
J v\

T he omuo pxopo;nl Imvmg been e\ammcd hy (,hc Central v

0.

Cov ommcnt (.)1 "mnsntlou (.ouubcz pr opowlb wero. gwen bj Lhehn (L})o -

.
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b

‘.o-

punxbamon) Lmd as it uppoar.,, Lhc pro;‘ ro

P
P

al ~,La"e It appcars LuJ.Lher briozu

the- ‘Govern.ment f , niw.

~

members of - regu_l&

Di.\.-"isionul‘:\cmunt.ant.s Cadve. - L I
[ A Since thc [703(3 of Dwmonal ‘\u,ountauts am born i tive
. ~ : :
st )bh\hmcnt o{T the btuLc Govcrnment (although C"l‘ULL“'LuL

ﬁpluﬁliiilitzllt po~.L1n" and  conlrol  are )
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Gcncral/b AG/(JO\'t of I.udm) -ox;ef__”fpox,’;n
‘ (‘overnment ' of Alunachal Pradesh,.,‘ B3 l

‘ s-s‘

Owa.msamon and as it appems

be_en auy recrultment (duect or deputatl.on)

% o, XERTR I

&
EN

for the posts (about 61’ in number) lym_

SRS
PO

Alunachal Pradesh S e

)ond the 3 yeaJ: d

deput,atmn allowmloeslhwher ;pay;, meant for:

al‘ Au:oun taml’,:; bb

;5,1\:1«\1 not to get, theu'

se Orlgmal Apphcatmns have been

".e

’-Dl\'lSIOLlal Aocoumzmts Heuoe, the

be Adxmnlstratlve '1&'

" filed under Sectlon 19 of t! 1bm1a15"

1ate the Ap

attcmpt to repatr
the v1ews and oounter mews R

Before hand

1
v

. 'dcputation had w o be abandoncd awaltmg
of both Central Government & State Government 5

over of Divisional Aceountants ebc pos

Arunachal ljl’z\dosl).' -

Under the Recrmtmeut Rules of 1988 the deputauomst - F

ml Aceoimtants me aveulable to eontmue ev

lheu deputatl'en pemed oi eourse m e\ua ordmary c1rcumstances. As
A ‘, \ nl

meut Orgamsanon, \ h;\le' awmtmg the_ .

L’(\I‘b the C‘ennral GO\ e1n

) quebtxon of tmahty of the pomt ot ta}.mg over of Dlvlsmnal Aceomlt,ant o
men t, dxd not recrult/abandoned the‘;,-.,‘z' L

Cache bv the State Govermnen

recrun.mum of- _Dmblondl \qunta11ts. as a -result of whxch about 61
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Onw the r recr untmcut (chrect or- by depuvatJon) is don“ . ""

B

the Cenu al and Scate bovt) there ;hall be no problem to repatnate

the Apphcant:. ﬁom theu' deputatlon In the event t;hej 5Stat,e
wioC -:.:-;' j -

Govermneut‘takes over the th'e of Dnnswnal Acoountants the [th{e

. g ]f. ': :‘l: n‘. -
- A.pphcants (cven lf zepau mted) nced be glven a chanoe to face the test
e

: - l
(

| (DlO])Ob(“kl to bo hehl lw (ne State Govemment) for bemv absorbed m

t

: -'tho- (adm m}\en ‘over b\ llu. C State GO\ermnent The Apphcanta on

, repam fmon aftex the W mtuw/coohug penod can also be recrulted on

: dcputatxon baala as Dn'monal Awountants

13. ) N ’Ihe Apphcant 1304 O A. 119/‘7007 bas been repatriated by the' :

' F]
»

authoutu,s of Tnpum Stato app.ucnt.ly, thhout leave from the "

Account.mt C‘enox ul/( cnlm] Goxounncnt Orgamsatlon But in the

v . . -

2

pvmhm cucumatam‘o.s.‘ the Aooountant General need post hun as

affamst a vacant post of D1v151onal Accountant m Arunachal Pradesh, :

s th( L‘(‘.‘HU no l)mln ition Lo.that cﬂuL in lho w(,rmtm@ul. l\,ul(.b of
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- 37 - | i
- REGISTERED POST
A
GOVT. OF ARUNACHAL PRADESH \‘)28
DIRECTORATE OF ACCOUNTS AND TREASURIES
NAHARLAGUN
No:APDA/ L&A/ HBA-277/94 _ Dated Naharlagun, the %}]&’2008.
To
The Accountant General (A&E),
Meghalaya, Atunachal Pradesh etc.,
Shillong-793001
Sub:-
Sir,

Whlle enclosmg hererth a copy of the common )udgment passed by
iy the Hon’ble Central Administrative Tribunal, Guwahatl on 11. 4.2008 in case No.
, ' OA No. 112/07, 130/07, 134/07, 143/07, 144/07, 159/07 and 182/07, T am directed
f ;:‘ to request you to refer to the order No. 11 of the )udgment In the said order No., it
{ has been ordeted - by the Hon’ble Central Adrmmstraﬁve Trlbunal that the
(A A.G/CAG/Central Govt. -should promptly proceed to recruit D1v1s1onal ’

~ Accountants for the posts (61) lying vacant in the state of Arunachal Pradesh as per
the Recruitment Rule of 1988 for Divisional Accountants and while doing so, the
state Govt. of Arunachal Pradesh should be assoaated in the recruitment process as

the Divisional Accountants posts are funded by the state Govt.

In v1eW of above, your esteemed office is requested to kindly forward a
certified copy of the Recruitment Rule of 1988 including amendment if any in
respect of the Divisional Accountants of the state of Arunachal Pradesh to enable us

to offer our Govt. comments for your further necessary acuon ,

Since the Divisional Accountants posts are lymg vacant for a pretty
long time and thereby affectmg the smooth funcimmng of the field D1v1s10ns of this
Gorvt. , your early reply is hrghly solicited.

Yoursb_faithﬁs]ly,‘

(J Tayeng X
Joint Director of Accounts Treasunes
- For Ditector of Accounts & Treasuries,

Govt. of Arunachal: ‘Pradesh,
Nahatlagun. -




- arestet

GOVT. OF ARUNACHAL PRADESH qsg
DIRECTORATE OF ACCOUNTS AND TREASURIES \
NAHARLAGUN /uf
No. DA/TRY/15/99 Dated Naharlagun, theg?>August’2008.

To

The Accountant General (A&E),
Meghalaya, Arunachal Pradesh etc.,
Shillong-793 001.

Sub:- Recruitment Rules, 1988 in respect of Divisional Accountant

born_under the establishment of the Govt. of Arunachal
——————1 3¢ oeotabushment ol the Govt. of Arumachal
Pradesh.

Ref:- Our letter No. APDA/L&A/HBA-277/94 dated 25.6. 2008'
enclosing the copy of the common order passed by the Hon’ble
CAT, Guwahati in_ respect of Divisional - Accountants on

deguta_tlon.

Sir,

With reference to the above, I am directed to request you again
kindly to expedite the forwarding of a certified copy. of Recruitment Rule of 1988
including amendment if any in respect of Divisional Accountant of the state of
Arunachal Pradesh to enable us to offer our Govt. comments for your further
necessary action. The matter is already over delayed. Hénce early reply/ follow up

action by your esteemed office shall be highly welcomed.

Yours faithfully,

Canirel Acﬁrmmmﬁmwmt Joint Director of Accounts Treasunes,
Hi WIS Sraery For Director of Accounts & Treasuries,
3 : Govt. of Arunachal Pradesh,
5 3 1 DEC 2009 Naharlagun.

Guwahati Banch
T"ch ({I “7",.:{778




To

considerable

of the post

No. DA/TRY/15/9 © Dated Naharlagun, the 17 ™ Noy, ember, 2008

GOVT. OF ARUNACHAL PRADESH |

(334 RU’"TQW ATE OF ACCOUNTS AND E‘"REASUREELS

NAHARLAGUN

‘ o e { et Aemrmsvs Tivamal]
| : i‘ﬁ%’ﬁ% uyrelhes ey

i

The Accountant General (A&E), ;s 31 DEC
Arunachal Pradesh ete. : i

Shiliong-7930601 : ‘ Guwaha ﬁa&eﬂﬁh
m@ﬁ SRS

t . . . ~ .
FPitline un of the post of Rivistonal Accountants- vregarding,

Qur Letter No. APDA/LEA/HBARTTO4 dated 25/6/2908 and
b H§ 3 -

A peder dated 1142808,

x..

203w

With relerence o 'z"v‘va‘r boam dwected o state that Ta

tengih of time has passed since the pronouncenmt of the order of
> CAT, Guwehati on 11-4-2008 in connection with the Original (
ication Nos. 112, 330,‘:34-, 143, 144,159 dnd 187 of 2007. More than 60%

s of the Divisional Accountant € adrc borine under . vanous works

departiments of the Govt. of Arunachal Pradesh aop«“ar to be now lying vacant,

1

A

As _y.'::uz‘ good.office 15 also very much aware that I\cu‘mw the posts vacant for a_

long time not only hampers the works and compiting of accounts of wm‘king

oo

Sivisions but alse has beanng oi the state budget while giving continuation
agatnst ithose fying vacant posts for a pretty long time,

Therefore, it is once again requested  kindly to convey a few

words of ';a.mum,im.n as regard to impiementation of the Hon’ble CAT l ‘s order

to enable us to appm" the State Government.

Attesdea

-l

|
:
qifaithfu :z\}
Al 2

i

¥ {/}WM

oo

(C. SS\/u/n\/‘[/nom aw )

2 : ')irector of Accounts & l“reasuries,
e S \ﬂ Govl. of Arunachal Pradesh,
' Naharlamm - .. -
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" "IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH,
o ~ GUWAHATI
K 0
~ ORIGINAL APPLICATION NO 99/ 2009 -
AR | g
 [Centai Adminizirssm Tribunal SHRI R. PRATAPAN | -
v | S v A ® ceeeee APPLICANT @

j B
=VYga-
.

£V YLV AR THE UNION OF INDIA & OTHERS
/%)( U5 Jmn 4 , ,,’\\\ e RESPONDENTS
1 ¥ Guwahati Benc S

: S

) 3

-AND-
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THE ANSW ERING RESPONDENTS AFORESAID
MOST RESPECTFULLY SHEWETH:

i That with regard to statements made in paragraphs 1 to 3 of the Original
Application as ﬁaeu by the applicant, the answering Respondents humbly
- © submit that they have no comments (o offer. '

2. © That with regard to statements made in paragraph 4.1 of the Original
Application as ﬁieci by the appitcant the Respondents humbly submit that the.
statements contamed thnrem are not absoiuteiy correct and as such Lhe same
are denfed by the answermg respondenfs It is specifically submitted by the N

answering respondﬁn that the Applicant was always an employee of the - \

chnfﬁment of t‘mza hal Dmd sh and he was a;};}éiﬂted in his present

.C._ ....... ~

—
speci eci period oniy. % :
Z

0

hosamg post on deputation- bab!:) only and that to

3. That ’v"xfith regard to statements mada: in paragraphs 4.2, 4.3, 4.4 and 4.5 of
| the Original Application as filed by the Applicant, the answering Respondent
humbly submit that the Appucant was aiways a regular empioyee of the
Government of Arunachal PT’dC]ESH It is submitted by the answering
respondents that since there were vacancies in the cadre of'DivisionaI
Accountants ad’ministered by Respondent No. 2 and sint:e direct recruitment
as provided in the “Retruitment-Rufes, 1988 for Divisionaf Accountants” to fill
up the said vacant posts of DA through the Staff Selection Commission takes
time, the R sg,nd_e.nt No. 2 from time to time used to call for applications
from the experienced sta ff of Pw:;é%c Works, PH E, RW D, I & FC, Electricity
Department serv“gg under the State Governments of Tripura, Arunachali

Pradesh and Manipur and who were willing to serve as Divisional Accountants
) : ‘




on deputation basxs in the States of Tilpura Arunachal Pradesh and Mampur

K Accordmgiy, as per the said process, the Applicant too [who had himself

opted for the same], was_se{ected and posted as Divisional Accountant on

deputation basis undér the administrative control of Respondent No.2. The

Ietter of Respondent No.2, while appomtmg the Apphcant as Dmsmna!

. Accountant on deputat!on categoncaﬂy stated as fo!lows

"a)  that the period of deputation was initially for one year and
’ ~b)  that the Applicant was liable to work as a Divisional Accountant on
deputation basis in any of the three States ‘of Tripura, Arunachal
Pradesh and Manipur. S

- The answering respondents further states that As per the general practice the

aforesaid initial one year penod of deputat:on of such’persons who were so

deputized was usually extended for a maximum upto three years and in no -

case it was extended beyond three years. However, in the instant case the
Applicant is still continuing in his deputat:on ' '

. QWAWW@MW)WMI
fory

we: R The -copies of the Recruitment Rules 1988 and the
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appointment letter dated 27.12.1995 are annexed

. respectively.

4.

That with regard to statements made in paragraphs 4.6 of the Ongma!
Apphcatlon the. Respondent No. 2 humbly submit that in the year 1999 it was
notnﬁed and intimated by .the State Government of Arunachal Pradesh to the

4 answering- resp'ondents vide GOAP’s letter No DA/T RY/ 15/99/90'29 dated'

15.11.1999 that as the issue of recruitment. and postmg of DMSlonal
Accountants to the vacant Divisions in PWD of the states whnch were manned.

| by Deputat:on:st was under active consideration of the State Govt. the

recruitment and postlng of DAOs/DAs in workmg Divisions of PWD would not

"be done at this stage. Thus, in view of the said-fact, aii the Chief Engmeers

of _the following departments viz. PWD, RWD. PHED, I&FC and Power were:

directed to give continuation to the sefving DAs who were on deputation for a. f'

- further beriods of 2 years on expiry ofn their respective deputation terms.

However, the Respondent No.2 vide letter No. DA Cell/2-46/92-93/1698

dated 7.1.2000did not accept the proposa( of the State Government and
objected to the same by way of stating that as per the Recruitment Rules

pubhshed in the Gazette of India dated 24.9 2 1988, the penod of deputation

cannot be extended beyond three years hence the request for granting

xtension (_)f the deputatlon tenures of the deputationist beyond the three

hereto and are maﬁ:ed as - Amnexure I and T :
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years. pertod and that too for a further pertocl of two. years. could not and
, cannot be acceded to. (Copy of the). '

/

~ That thereafter, in the year 2000 the Govt. of Arunachal Pradesh vide
letter No. . DAfTry/15/99 dated 12.1.2000: stated . and informed the
respondents that it was under active consrderatton of the Govt. to take over

" the Cadre of the DAOs/DAs from the exastmg combmed cadre controlled by,j

the Respondent No.2 and that the- formal notification in this regard would be
commumcated by the State Govt. in’ due course. However, tl|| date no such

o notrﬁcat:on has been lssued by the Govt. of Arunachal Pradesh.

/

1In this connectionh it is pertinent to point out hereln out here that as per

'th'e existing rules governing» such recruitments the State -Govt. ,cannot-

unilaterally take over the cadre of the Dwas;onal Accountants which is under
the controf of any State Accountant General without the prior cor‘sent and

mw y
% @ Bproval of the Comptroller & Auditor General of India.

The copies of the Letter dated 07.01.20060 and Letter dated -
12.01.2G600 are annexed hereto ‘and are marked as
Annexures—III and IV respectively.

That with regard to statements made ll’l paragraphé 4.7 and 4.8 of the .
‘O'riginal Appfication as filed by the Applicant, the answering Respondent No. 2 |

~ humbly su-bmlts‘that the Government of Arunachal Pradesh vide ietter'their' '
‘No. DA /TRY/15/99 dated 12.01.2000 (Appexdix-V) had. informed
'Respondent No.2 that the matter 'regarding takeover of cadre of Divisional

- Accountant was under active consideration. Thereefter, the State Govt. of

Arunachal Pradesh has till date lrlas.not intimated the janswering respondents - ‘i
about any further moves that has been taken and/or initiated by it to take

over the cadre of Divisional Accountants in the State of Afunachai Pradesh.

B That the answering resgjr)nclents begs to submit that after more thét{ two
years, the\Commissior)er (Finance), Govt. of Arunachal Pradesh vide his letter
No. DA/TRY/99 dated 11.3.2002 had requested the office of the Respondent
No.2 that the Divisional Accountants who were appointed e_n deputation basis

" may be allowed to- continue as. Emergency Divisional- Accountants for the time:

being as a working arrangement But for their absorption on regular basis
they will be given chance to qualify themselves in the Divisional Test
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Accounts Gfﬁier_!Senior Divisional Accounts Officer of works Divisions
vb@lc-nging‘ to PWD/PHE/IFCD/RWD and power Department of Arunachal
Pracpsh ‘ '

However, st is Der'tlﬁ%m to ment:cn nerein t‘xaa subs,ﬂquent to the issuance

of the aforesaid letter dated 11.3. a,()a a period of more than 7 years had
airea(,y elapsed and the State Govemment of Arunachal Pradesh has till date
not smuatcd a‘xy further move to take over tiﬂe cadre of Divisional

Accountants in the State from :he Administrative Lontrai of the Accountant

- Géneral (A&E).

- In this context it may also be mentioned herem that on earlier occasions

the Applicant herein, while he was working as. UDC in the. Office of the
Executive Engineer, Capital 'A” Division, PWD, Arunacha!l Pradesh, Itanagar

had on 15.11.1989 joined on depu td*icn the post of a Divisional Accountant

on the same terms aﬂd conditions as is contained in his present deputatiw

post, and thereafter on Comple tion of his deputation period the Apphcan*
herein had been repatriated back to his parent uepartment on 22.2.1993.

T“aerEdfte;, the Applicant was again appointed on deputation basis in the

month of December 1995. The Applicant on accepting the terms and

- conditions had _j{}ihe\'i in the post on 29.1.1996. On completion of deputation

_period, the repatriation order to his parent department was issued to the

“ Applicant. 'HGWever, the il‘\ppéicani:, instead of reporting back to his parent

- department filed a petition_in Guwahati High Court which was transferred to

.- . o mm—" "
CAT, "Guwahali against the Feg,-atf'!aaor order. The  Honble Central

Administrative Tribunal vide its order dated 22.6.2001 passed an.order to the

effect that as the State Govt. of Arunachal Pradesh had taken a decision to.
absorb the Applicant in the State cadre by order dated 12.1.2006, nothing is

[

left to be decided by the Hon'ble Tribunal. Therea&er,_ the Respon‘den't No.2

filed @ Writ Petition before the Hon'ble Gauhati High Court challenging the

impugned judgmeh_t of the learned Tribunal vide WP(C) No. 3992/ 26;02.

Further, it is a settled proposition of law that a deputationist can be-

' i%epatr‘iated to his parent g:ﬂs t/parent cadrt:j arent depariment on EXDH'Y of
period of deputation and does not have any statutory.right to be dbsorbed in
the deputation pcst

T.hat ‘with regard to statements' made 'iﬂ. paragra;jh- 4.9 of the Original

" Application as filed by the' Appiicarﬁ:, the ponaent No.2 hurﬁbiv beas to

_.“_“_‘AA__.&

e
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Divisional Accountants Cadre was under consideration by the office of :

: Comptroiier and Auditor General of India as per the request of the State

Govemment of Arunachal Pradesh. However subsequently, the Cx)mptroiier

and Auditor General of India (Respondent No.1) had confirmed vxde D.O.
letter No. 425 NGE (APP)/10-2005 dated 6.7.2005 that the question of -

absorbing the Divisional Accountant had been: eXamined but it was not found
possrble as the Recrustrnent Rules of Divisional Accountants do not prowde for

such absorption

£
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The copy of the letter dated 6.7.2005 issued by the office of
Compiroller and Auditor General of India is annexed hereto
and is marked as Annexure -V, |

That with regard to statements made in paragréph 4.10 of the Original
Application as filed by‘the'Applicant, the Respondent No.2 humbly submits

that more than seven years had. already elapsed but the State Government of .

Aruriacha! Pradesh has still not initiated any further move t‘é take over the

cadre of chsuonai Accomtants in the'State from the Admmtstratlve controt of

the Accountant General (A&E) Meghalaya. ) , : | i

In this context it is pertinent to mention herein ‘tha't after four years since
the date of deputation of the_ applicant, the Director of Accounts and

. Treasuries, Govt. . of  Arunachal Pradesh  vide . fetter - No.
DA/TRY/27/2000/1060-63 dated 30.7.2005 has forwarded a fresh scheme to -

:the‘ Comptrolier and Auditor General of India. i.e. the answering respondent

No.‘i herein, for a decision. By the said scheme it haé‘ been stated that the
Govt. of Arunachatl Pradesh had decided to take over administrative control of

the cadre of Divisional Accountants/Dw:snonai Accounts Off cer/Sr. Divisional
' Accounts Officer from the Accountant General (A&E) Meghalaya etc., Shillong.

The Comptrolier and Auditor General of India ie. the answermg

respondent No.1 herein, on recexpt of the said s_cheme had in turn prepared a

modified scheme based on the S{;ate‘Government’s proposal. Thé modified

scheme as {irepared'by -the Comptroller and Auditor General of India was B

thereafter forwarded to the State Govt. of Arunachal Pradesh under covering

_ letter No. DA Cell/i- 1/2000 2001/1509 dated  25. 11 2005 for

acceptance/comments Howe\rer, as the State Govemment of Arunachal

Pradesh failed to respond to the said request of the responden No.1 as was r/

made by l_ts letter dated 25.11.05, the respondent No.1 vide ?ts iet_gers

. bearing No. DA Cellf 1-1-/2000-2001/28 dated 28.4.2006 and letter dated
\ 8.6.2006 and 19.6.2006 repeatedly kept on reminding the the State Govt. of

v
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~ Arunachal Pradesh, to take the necessary action upon the Scheme so framed -

by the respondent No.1 by way‘cf communication its acceptance/comments -
) . !
upon the same. :

It is further subm:tted by the answering resoondents that the post of A

Dlvnssonai Accountant to which Apphcant was appomted on deputation basis is
a Civil Post under the Union of India. And that bemg- so, the handing over of
the Divisional Accohntants cadre from the adrhinistrative control Accountant
Generai cannot take place w1th0ut consent of the Comptroller and Auditor

Wadiar

General of Ind;a o . R

A copy of the Letter dated 30.7.2005 is annexed hereto and

the same is marked as Annexure —\iI

. t

That with regards to the statements as has been made in para 4.11 of the
Applii:ation as filed by the' applicant, the answering Resbondents begs to |
submits that consequeni upon the decision of tﬁe C &AG of India to separate
the cadre of Divisional Accountant/-D_i\)isiona! Accounts Officer Grade -1 & 11/
Sr. Divisional Acicounts Qfﬁ‘c;ei;' in the Stéte of Arunachal Pradesh, T*ibura and

"Manipur - wef. 152007, all regular. DAs/DAOs/Sr.DAOs under the

administrative con{rol of the Accountant General (A&E), Meahaiaya

7@

Arunachal Pradesh and Mizoram, Shiiiong are required to exercise their . |

f

' respective individual options for seeking permanent aliocation to the office of

Ik om '

{
s

amup CUWah

_ Reg.No. Kam.1

ther choce n the prescribed form as has been circufated vide Circufar No.
DA Cell/81 dated 16.1.2007.

In this context it is apéosite'to mentioh herein a bare perusai of the
aforesaid circular will clearly reveal that the aforesaid options had been called.

" ONLY from the reguiar empioyees under the administrative control |
" of A,G (A &E) Meghalaya, etc and NOT from the deputatmmst which
' ciearly shows that deputatlomst are not governed bym\'m ‘Service
o Rules in all respect, tt}ough the deputationist are entltied to draw Central

:Govt. Pay scale (as amended 'from time to time), since they have opted to

draw the Central. Pay scale without deputation (duty) aflowance. Hence the §

claim of the Applicant that he is a Central Govt. Employee can not be §
accepted and the fact remains that he :s st:il an empioyee of the State

Government of Arunachal Pradesh .

N\
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That with regards to the qtatement as has. been made in paragraphs 4.12,

4.13 and 4.14 of the Apphcataon as filed by the apphcant the Respondent

. humbly begs to submits that in comphance to the Govt. of India, Mmsstry of

Personnel, Public Gnevance and Pension’s Office Memorandum No. A

14017/30/2(}06 -Estt. (RR) dated 29. 11. 2006, the recovery orders of excess

‘drawal of pay and al!owances on over stay of depu_tatton periods were issued

to the various deputationist i-ndudir}lg the applicant vide letter No. DA Cell/2-
46/ DDA/VOLIII/2007/10-15 dated 5.4.2007, as because even after their

“deputation ter-m/period‘had expired leng» back they had denied joinihg their

parent department inspite of the same.

The answering respondents ‘begs fto state that subsequent to the issuance
. and receipt of the aforesaid letter the Applicant had move to the Hon'ble
Tribunal vide OA No.144/2007 against the said office ‘order. The Hon'ble'
: Tribunal while disposing off the ‘same had vide its order dated 11.4.2008
| hlghhghted many other problems related to the Dnvnszonat Accountant’s cadre,

among which inter-alia includes sp\.c:f ¢ directions not to recover the excess

pay & aklowance d-rawn by the deputatiom-st that is the applicant heﬂrem, fand"
the s'_aid ditection as was issued by the Hon'ble Tribunal has already been -
“implemented.

That .apart it is- pertment to place on record the fact that the aforesaid

order of the Hon’bie Tnbuna! dated 11.4.2008 has a!ready been forwarded to . .

the HQ's office for advise on the matter. In this Context it .imay furthe_r be

- mentioned herein that handing over of cadre to the ‘State Govt. of Arunachal

Pradesh is a complex matter as this also mvolve the reguiar Divisional

Accountants (at present only DAO- 1 & Sr DAOs posted at Arunachal

Pradesh) who were posted to Arunachai Pradesh on b:furcation of common
cadre under the AG Meghalaya. Moreover, the handmg over of the cadre of

- Divisional Accountant from the Admihistrative controt of the A.G. cannot take
place without consent of the C & AG of Indxa as this is a Central CME Post

under the Union of India. B g o

A copy of the Ietter dated 05.04.2007 is annexed hereto '

. and the same is marked as Annexure- VIZ

' ,That with recsards to the statement as has been made in para 4 15 of the
. Apphcation the Respondent humbly subm:ts that the Govemment of

Arunachal Pradesh had umlaterai!y mooted the idea to take over the

Drwszonaf Acceuntant Cadre from the adm:ms"ratwe control of the A.G,.
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1 or 2. Accordingly, the Government of Arunacha! Pradesh in the satd-

manner forwarded a scheme for taking over the cadre vide ietter No. DA/TRY—

27/

2000/ 1060-63 dated 30.7.2005. wherein in the para 2.2 of the said letter'

-under reference, it has clear!y mentloned that -------

 “the Dwrsronal Accountants (on deputation) those {Mho have completed

. absorption: as régular Divisional Accountant they shall have to qualify '

the existing terms of: deputatron will be continued as Emergency Drvrssonal'

: Accountant for the time bemg as working agreement, but for their

themselves in the Divisional Test Examination within two years from the

date of taking over the cadre from the admini’strati\ie -control of the
AG. (A&E) Meghalaya, Arunachal Pradesh etc., Shzi!ona for which they will

85 Jan 2010.
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" fate of the regular Divisional Accountants i.e. DAOs and Sr.DAO who have

; E'FTJ,

Accountant on deputatson shaH have to qualify themselves in. the Dlwsronai :

- {as and When'quaﬁﬁed- hand become ava-ilabie," mmeme-

_ be given three chances to qualify in tne D*vrsrona# Test examination. The .

satd Scheme further provides that if anybody fa;is to quai:fy in the
Divisional fest ,then he or she shall be reverted to hrs,parent department

\

This aforesaid fact clearly indicates that as per the scheme so framed by

State Government of -Arunachai Pradesh ™ the exsstmg Divisional

Test exammation within two years from the takmg over of the cadre and

nowhere it has been mentioned that in the event of taking over the cadre the

existing deputat:omst will be gaven two years extension of service to qualify

‘the

Sta

‘The said scheme SO frarned 'by the State ,Government of Arunachal .

Pra

-

mselves in the Test to become reguiar Divisional Accountant under the
te Government. ' '

desh and. forwarded to the answering respondent No.2 was in turn_'

forwarded to HQ's office for a decision as because the same also involved the

been permanently posted 'to the various States aftér bifurcation of the'

common cadre. In this context it is ’apposite to place on record the fact that

at present no regular D.As are workmg in the State of Arunachal Pradesh.

On receipt- of the said scheme so framed by the State Government of

Arunachaf Pradesh, the Comptrofler and Auditor Generai of India had in turn

prepared a modified scheme based on the state governmient’s proposal after

. taking into account the service conditions, rules and regulation and pay &

a!!owa-nces etc in relation to the.regular Divisionai 'A‘ccountant~ posted in
Arunachal Pradesh. In para 4 (II) of the said modrﬁed scheme as has been

pre

pared by the Comptroiler and Auditor General of India it has cieariy been

envssaged that ==="

.

a%\



y . "Since thp age of bup rannuaticn in res-p‘éct of existing - Divisional

.accountan%s/' Divisional Accounts Officers working under the administrative

.

controt of A.G(A&E) Meghalaya is 60 years as upp‘iicable to the Central

. . ' Govt. employees, they shall be as a Spﬁciai- dispensation, allowed a

. ' general extension o f service without any discnnuaticn for two years over '

. the existing age of sup%ranmatioa of 58 vyears aﬁpucaule to the
employees of state LJ\f‘ of Ar.mar wal Pradesh, subject 'to.the condition
' that the retirement age of th-. Divisional Accountant/Divisional Accounts

Officers transferred to the State Service will betas is ordered by the

Centraf Govt. fr um time to time for their employees.”. ----

Therefore, it is clear from the aforesaid contents that in the event of
transfer of cadre the ?etwe’nen age of regular DAs/DAQs will be 60 years
mstead of existing 58 yeas's as is applicable to the empicyeies of the State

,Govt. employees. T‘ﬂs modified scheme was forwarded to the State -

Government of Arunachal Pradesh under covering letter No. DA Cell
'1/2000-2001/1509 dated 25.1 11.2005 for accept ncp;;on*fnent‘: The Stdte
Government of Arunach radesh was constantly reminded from time to time
for its response to the scheme. ngezzi:r after a lapse of 2 (tvga,) years from
‘the receipt of the said modified scheme the State Government of Arunachal
- Pradesh instead of conveying its -acceptance or comments upon thﬂ ‘said’
'_schemf as prepared by the Cc;mpfmﬁer and Auditc)r General of India the
State Govt. of Arunachal Pracég_sh put forwarded ar e@thsﬁr modified scheme of
its own arsé'ferwarda:d the same to the answering respondents vide covering
letter No. DA/TRY/15/99/1921 dated 8.9.2007. E'ﬂ the said newly’ modified

scheme in the para 4 (EE). thereof in respect of ne age of superannuation it

"Ef’??m;l ' — the existing age of superannuation of 60 years as apphcame in Central

jj Sovt. services will be applicable to the Cadre as a special dispensation for
SO . . ,: "chose who are appointed by A.G. Shillong on reguiar basis before issue of
g 5 JAN 7010 .

%Uw’dhaf@ Beﬂ’Ch

W?B

f this order. Others will retire under. the Supersnm.auon "policy of State

Therefore, it is abundan ty clear that tm—:\ State Govt. of :a;-nach“% Pradesh
has decided that the Divisional - accmnt?nt who were appointed on

deputation basis will retire on 58 years as per retirement policy of the State
Govt. The said modified scheme dated .8.9.2007 has since been forwarded

to the Comptrolier and Auditor Ge;g‘eera! of India by the answering respondent -

4‘:
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- Further it may be meﬁtione'd that .on 1% occasion thé Applicant was.

168~

' No.2 vide letter Nd. DA Cell/141/2000;2001/569 darted 28.9.2007 anti the

decision of the Com;ptro!lei" & Auditor General of India with regard tc the

same is stiff awaited. !

L]

The coples of the Letters dated 25.11.05 and 28.09.07 are

annexed hereto and are marked as Annexure —VIII and IX.

That with regards to the statement as h_aé been made in para 4.16 of the

Appiication as filed by; the Applicant, the answering Responde.n-ts humbily begs’
to submits that the Applicant was and still. is a regular employee of the

Govemment of Arunachai Pradesh holdmg a lient in his parent department of
the State Government. Further the Apphcant’s lien cannct be terminated by
the Govt. of Arunachal Pradesh as per Rule 14-A (3) and (d) of Fundamental

Rules part—I The relevant extract of the aforementloned Rules reads as
- foliows:

The Rule 14-A(a) says “ except as provided in Rule_113 and clause (d)

of this | rule, a Go?emmeht servant’s lien on a post may, in no

* circumstances, be terminated, if the result will be to leave him without a
hen upon a regular post.”

Rulz 14-;@ {dj says “A Government Servant’s fien on a post shall stand

termsnated on his acquiring a lien on another post (whethet, under the

‘Central Government or a State Government)ﬁbu.t side the cadre on which -

heis borne”, " ' . \

In the msta'nt case the. Applicant was appointed as Divisionai; Accountant on

‘deputatiOn ‘basis for a certain period only under the: A.G.(A&E) Megha!ay’a..‘

| repatriated back to his parent department on expzry of deputation terms and ‘

. the AppEacant ab!ded by the order had reported back to his parent department

12.

AR
ARD
mss/a tSQlA
RAJKHOWA
Kamrup, Guwahali

=

on 22.2.1993. ’

4

A copy of the order dated 22.2.1993 is annexed hereto and
. the same :s marked as Annexure- X '

That with regards to the statement as has been made in para 4.17 of the

Appiication as filed by the Applicant, the answering Respondents humbly bégs ;

to submit that no doubt on the recommendation of the 6% Central Pay

~ Commission the pay of the A;Spiica-nt was fixed in the cadre of DA from the

’ date of his appointment to the depijtatioh post, it is pertinent to mention

herein that the Applicant himself has chosen to draw said the central Govt.

P

Reg.No.Kam-12 /< [ - :

Nowol.
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That with regards to the statement as

Application as fied by the Applicant, the ans
20.5.2009,

the Executive Engineer,

‘dated 30.7. 2009 with a regquest to Entsm:te the respondent No. 2
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dutv' allowance. That itted by the
answering é’eS“‘ﬁueﬂ’ifS that the mere fact thgt Appr;art’* s pay & allowance

had been fi

apart it is sub

xed as p . alfowance as pe; :e*ommendanon

r central (_.‘;Cm’? {)«3‘;
ommission from time LQ time does noct make him ‘,gulm
incumbent in the -cadre of DA d“dEF the administrative control of the

AMG.(’%&E)‘Meghaiaya. N

Application

submits that the R espondent No.2 ‘*as no knowledge about the decision of
. l ve Y

the Government of India for g;anursg the benefits of absorption in service to

incumbents: who had been serving on deputation besis in a Central

Government departmenft for a continuous period either from another Central .

Govt. Department or from the State Govt.

That with zv‘egardsl to the statement as has been made in para 4.19 of the
Appl wering Responde
submits that in response to the letter No. ZD/HPD/E-3/2009-10/ 188—92 dated
the decision of the office was communicated . through Speed Post
vide this office iettﬁr No.DA Cell/2-46/200
Hydro Power Dw. sion, Ziro, Department of Hydro

ament’ Govt. nf Arureaa::hai Pradesh. Qubse‘,s.ent to this a
5 also issued viée offi ice fetter No. DA Ceii/Court Case/RP[261

2 whether the

reminder {00 was

>

pplicant has retired from service on 31.5.2009 on

superannuation.

A copies of the letters dated

annexed !;erefﬂ and the saﬂ!e are mark @d as Aﬂnexufes —

7 25.35. 2002 and 30.07.C5 are

Xrand Xi1 resﬁestlveiy.

That with regards to the statement as has beer* made in paragraph 4.20 of -

the Appﬁcauun as filed by the applicant, the

r

begs to submits that the PEQ!!Cdﬁ m.fays a regular empioyee of the

Government of Arunachal Pradesh whq- had been appointed only on

deputation basis as a Divisional Accountant under the administrative control

of the Respondent No.2 and Ehat too for a spedific period @niy. Thus, on

expiry of the said dﬁ{} station peried *’°§)atﬁd :on‘ order was issued

Aﬁpéécar*f. Howe rer, mss ite -of the issuance uf_ the repatriation order the

3 p,msam ccptmueé in the f'eDmdzsnn post by taking advantage of some

nts humbly.

i-ﬂS/VOE.{‘%!z’ 104 ddted 25.5.2009 to

attaining his age of

anbm_,prmg Respondents humbly:

\‘
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- decisions of Govt. of AP as well as various court cases which are still pending
and which involves welfare of regular DAs ( DAOs/SrDACs) posted in
Arunachal Pradesh. . ' ,

It may be noted that after separation of combined cadre of DAs the

Applicant was holding a len in his parent department of the State

Government of Arunachal Pradesh. As a state government emp!‘oyee, the-

Applicant was due to retire on superannuation on 31.5.2009 on attaining the
age of 58 vears which is the superanaﬁatéﬁg age for ail the siate govt.

employees of Govt. of Arunachal Pradesh and the same is duly notified Vide

Notification NO.FINEM?/S? (PT) dated 16.2.‘198?3:}{1 t%je— same had been -

~made by way of adopting the Central Government rules and regulation
including Fundamental Rules and Supplementary Rules as well as Central Civil

ol d]

Service (Pension) Rules, CCS (Leave) Rules .etc which govern the service
: J . ¢ J R E

. - conditions of employees of Government of Arunachal Pradesh. Thus, the age-

of superannuation for ali employees ‘of the State Government of Arunachal
Pradesh continues to be 58 (Fifty Eight) years as may be ascertained from
 the Notification No.FIN/E-47/97 dated 5.1.1999. This is also confirmed by the

Director of Accounts and Treasuries, Government of Arunachal Pradesh vide

his D.O. letter 'No.DA/Try/18/2002 dated 6.6.2006. Thus this is being the

- undisputed service status of the Applicant, he is , like every other employee

e of the Government of Arunachal Pradesh. to retire on attaining 58 vears of
b Al mmmwg 5 S P ST
= W@ﬁ% ey | 298

Furthermore, in earlier occasion also a number of cases were filed by the

3 JAN 2010 ‘ f various Deputationists from the State Government of érunacha'i Pradesh for

Wahati Banch o
T

extension of their respective services till they attaining the age of 60 years

instead of them retiring on attainment of 58 years. The final order as has

been passed by this Hon'ble Tribunal in one such case which was numbered

as OA No.103/2006 and which had been filed by one Shri L. Appal Swami,

-

D.A. vide Order dated 2.3.2007 is enclosed for ready-reference.

~ The Gopies of the Letter dated 6.6.2006 .:{nd the Order of This Hon'ble

Tribunal dated 2.3.2007 passed in OA No.103/2006 are annexed hereto .

én;i the same are marked as Annexures —XIII and XIV respectively. -

to the statement as has been made in para 4.21 of the

16.

[

That with regard

- Application as filed by the applicant, the answering Respondents humbly begs

to submits that the Applicant who was a regular employee of the Government
of Arunachal Pradesh was appointed as Divisional Accountant on deputation
basis only and that too for a2 limited pericd. Thus, in the event of the

‘Applicant’s retirement on 31.5.2009 i.e. on his attainment of 58 vears, his pay

ol

Nous



17.

18.

19.

.20,

21'
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"“and allowance is to-be fixed by the Govt. of Arunachal Pradesh by taking into

consideration the post he was holding within the State Government prior to

joining the deputation post.

That with regards to the statement as has been made in para 4.220f the
Application as filed by the applicants, the answering Respondents refrains
from making any comments upon the same.

That with regards to the statement as has been made in pa'ra 4.23 of the
Application as filed by the applicant, the answering respon.den\ts humbly begs

“to submits that App!icant was a regular employee of Govt. of Arunachal

Pradesh who came to: deputation-post under Central Govt. organiza;‘ion.

‘That with regards to the statement made in paragraphs 4.24, 4. 25 and 4.26

of the Apphcataon ‘as filed by the applicants, the. answenng Respondents
refrains from making any comments upon the same.

: Grounds for felief)s) with legal provisions:

With reference to the statements as has been made in Paragraphs

515253545'65758818'283 84 85 and para 8. 6 of the

Apphcat{on as filed by the applicant, the answering Respondents humbly begs
to submits that although the Government of Arunachal Pradesh had- adopted
all rules and regulations for all purposes including FR & SR, CCS  Pension
Rules, CCS leave Rules, etc which are apphcab!e to !tS employees regulation

and which is similar to central govt. employees,. However the point ot be

~ noted and conside’red is that the amendment/chan'ge that has been made in

FR 56(a) {i.e. enhancement of the retirement age of 58 years to 60 years] by

the central Govemment has not been adopted till date by the Government of

~ Arunachal Pradesh and that being so the said amendment with regard to the
enhancement of the age of superannuation cannot be made applicable to the ‘
. employees of Govt. of Arunachal -Pradesh until and unless the Government of.
‘Arunacha{ Pradesh adopts the same. Thus, in view of the said fact, the
| Apphcant is not entitled to. get any rehef as has been prayed fore by him in
. the instant Appucat:on SO ﬁled by h;m

That with regard to the stateme-nt as made in Para 9 of the Application as
filed by the applicant, the answering Respendents- refrains from making any
comment upon the same.



'22.  In view of the aforesaid facts and circumstances of the case as has been

K ¥ ‘ narrated herein above, the answering Respondents most respectfully and

,-;j_é-?f; - D

14 \

humbly pray tha{ the present appeffation as has been filed by the Applicant

be dismissed with costs-ir'a' favour of the Respondents, and further the interim
order dated 25.5.2009 that had been passed by this Hon'ble Tribunal in the
instant application be vacated and the ordér dated 25.5.2009 pasSed by the
. respondent No.2 be allowed to be implemented

Contral Adrrinly oo Weunsl|
& vt wreray |

;
5 -85 gan 2000
% "Guwahati Bench’

In the ‘premises aforesaid it is respectfully prayed that In
“view of the aforesaid facts and circumstances of the case as

has been narrated herein above, the answering Respondents
most respectfully and humbly pray that the present-
appeliation as has been filed by the Applicant be dismissed

with costs in favour of the Respondents, and further the
- interim order dated 29.5.2009 that had been passed by this

Hon'ble Tribunal in. the instant application be vacated and
e order dated 25.5.2009 passed by the respondent No.2

llowed to be implemented. X ) -Nawal Kishore
. : _ y. Accountant General

. o N7 the Accountant General
Solemnly affin}led Arl}’a"nacga}'_%??ﬁsr’ '
before me. otz \\D- o108

‘Veri'fication.

I, Sri V. M. V. Nawal Kishore,'Deputy Accountant General (Ad%n‘nj, Office of the
Accountant General, Arunachal Pradesh do hereby solemnly affirm and declare
that the.statements made herein ébove’ in the written statements are true to my
knowledge, belief and information and I sign the verification on theé’._ﬂfh day of
January, 2010 at Guwahati. | ’ .

VMV Nawal Kishore
Dy. Accountant Generai
Ofo the Accountant General
Arunachal Pradesh :
l@nagar»?’@ﬁﬂ
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the following rules to roqulsts the wethod of Toorud tmant to the
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“nts -and Entitlement officun uf e End.i.an )mdit and Acgounts Da-parb-
ment, nemely je
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Rncru;tmmnt Rulmno 980, ¢ L.
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~ period.of probation, Hthey :should iqualdfy” . 4 he Pres-
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regular
,DuDWJc Works Jlocounts. Co ene e

3 yenrs.

—Fo—

siate Public Works Clerks holding posts equivalent to or:

comparabile with that of Acmmu Lant./qemior hAccountant on a
bagls for 5 years lnel udin 2 yenrz wmorlenca io

ern period of deputatlon including the por,ind of deputation
1n mnother ex-cadie post held lmmediotely precedlng this

gppo*nhnom in the game or some othar orgunfgsation/Depart-
ment of the Ccanerl Covu Samen G x:lhu.L ordd, uu:ily not excaed

-t

‘a**agpeparhnen‘til Promotiun Commi ttee mcinta,‘ whnt Circlhmstances

"

~dn which Union
“public ‘Bervice
Comii.spion is

40 be consulted

in making recru-

Jitmant,

13

14

*Grr)uﬁ "C‘ D eparmental Promotion Comrnit:tae
fnr'confirmations) consisting of a-

*Senior Deputy-Aocountant. General,/no'puty o
countant ‘Genersl -(d8aling with the. ..
cadre ‘of ‘Divisional &ccountants).

e 2) Any -other Senilor :Deputy Accountant General .or
Deputy -Accountant General or officer of equi-
walent rank (from an offlce other than the one
in which confirmations a-re considsred)

(3) An Accounts Officer. . e

Notﬂ: ‘These senior: oﬁ'.icer arnongst 1) and’ (2) abcve shall be the

Chaglrman.

No’c applicable
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_' . OFrICE OF THE ACCOUNTANT GrNukil (i) MEGHALAYA, ARUN}CHAL
2 PRaDESH  AND MIZORAM
B . SHIL ONG,

| EO No.Dh Cell/ Q@ .'.Slaﬁed" ; Q— A (7 Yy

Gonsequent on ‘his. selection £or the pos Divxszonal

1600-50-2300-00_2500/ .in the comblned cadre of EdvlsiOnal
hccountants under the amnlnlstratlve control of the Otfice of

@he nccount ant Geaer el {#65) Meghalaya etc, bhillong, Shrl

\E ’Q@d Mbﬁm,\}\@'l Q at p;es £ v:ork P
s S AL ) OW\MQ nvﬁ,QQ J%

=\ ’
) is posted ion- as DIvision hC g
I A ‘ "
o n  the office of the _~ = E%%I’LIIXFL« S /Y\Or\ﬂﬁﬂm31x
’Y”\fﬁv\él Vo (‘; P/»\ p,m a)tuf‘n @ @’\.S.‘Lrt %’LV'\SIM\
C \g «Q.}:'ﬁ\' uA_VB Vo X . WMol PLVL_-

04 h‘ﬁ/\/\

join the oresdld post of DiVisiOnaJ. Acooutan‘t -on deputation
within 15 days from the @ate of issue of this order, fa;ling

which his postiag on deputatlon is 1liable to be cancelled
“wi
without any furthev' communication and the postion may be Eiﬂx«d

offerred to some other eligible and zslected candidate. No
representatlon for. a change of the place of. posting will be

Q@’M%

'entertalned under any circumatances

3. The period of deputatlon of bhrl

Tov

e will be for a duration of 1(ond)
R ;ﬁar only from the ate of joining in the’ Of £ice of the "

7 e o Irganeey « Jearhal anw& 2/
“c\&:»u§JXﬁV\ Gb'vv~\f

Qe p$ 3 LAQQ {d%\t%( Q wl?%b\é“e%,p)ect o@’“? bw |
Shri QLY : R
L > )

will be governed by the ﬁovernment of .Indta, Mxnlstry of
Finance,Public Grievances and P9n51on(Department .of Personel
and Training ) letter No.2/12/87-Estt(Pay.Il)dtd.Zg 4.1988

‘ _ Centrol Addnivretve Trivunal ]~ "
-3 gyl =Teg contd..P/2..,

AR ATy et i G A ﬁ'%ﬁ""lf"“"“

A "“A’s&kd&gﬁ J Naxv,.,uﬂm S

Guwahati Bench
e =Aie

s '.»h..a “ e
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- , ~ ”ANNEXURE

Accuuntant(on deputatlon’baSLS) in the pay scale of %.1400-40-. . -

should R T

SRRy

i

. st

1Y

< m—v———
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4 .
and as,. amen@ ond modified from time to time. While on deputztion,
\ Qf——', v } ¢
Shri, \\‘ oo XV~ A ' may elect to
r the pay ln ‘&he scele of p

ay in the pa*‘ent cadre Plus @\rS'
Shri - \

ay of the deputatlon post
L pay. 1 any,

;QXI\Q& %3 é/y\

Qraw e:l.the

or hJ.S ba51c D
tion (duty) allowancea

Plu s deput

- ~_k-.~..i,.,_ N N, on eru" '\tlon, should lf

\,hls ragﬁrd W1th1n a pbrlod of l(one) month-

exerClse 0ptlon ln
ing the a5u1gnment (i.e. the aforeszid
[

from le: date of 301n
ed by Shri A

eput ation) . The option once .exerc1s

@ XW@/QN\Jb@/\/\ _ shall be t;:eated

)Jt be alturecl/cﬁanged later under any

as’ flnﬁl an@ ﬁR Cann _
Lt - . r 3 |
Clrcumstance whatsoe\rer.- foL T ey -
5 , Ihe Depraess hlloanOe,CCA, Ghlldren bouc..\,lon BIIBRABE, o *m
lowance., l‘ A.,lJ-LC hu.ve Pﬂnsmn,etc w11}. be gov~1ne'd by the .
ance, om Nu.F1(6)u-IV(Ab/62 . L

Gov“ .of lndla, Mlnls\,ry of Fln
1nCOIpOratud as- mméxure to Govt . of: Indla T

of Choudhu.ry 5 C.

6ta. 7.12.1962 (
de01sn,on fes .l in Appendlx 31
amended and mod:.fled from

SRVIume_

time to time. )

1V(13th n»altajon) d as
6. Shri o Lo B l _on

1 be liable to b transferred to anyﬂpiace“ -
Mam.nur ‘and Trigura, .
ger the:

deput atlon wil

within the .Stcte of hmnachal Pradesh

of Dlv151onal Ac\.uuntants un

.ln the comblned cadre :
r"l(b&b) Neghalaya

adminisstr ative cont*‘ol of the A’:ﬁOuntant G nex

e

etc, Shillong.

7. |. Pripr .CODCUrremce. of. this office(d
‘-' iz
N—

Divisional Officer before Shri D
- o e (on deputaplon) is’ en‘JruSted
*“red to a Post/btatlon i

adululonal charoes, ap

polnted or transfe

abli shmenq Offlcor.

w1
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£ ) {,1} i ;;’T\‘f‘ §! sr . hccounts Officer, :
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other man that cited in this r,st
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@)%’ jt’\,ﬁ\(\ ww\g’um ‘@ «zd{*«xbl()
\J\va\)\? CoA /@:ﬁj@ques ed to I
intimate the date of joining of Shri & (/\Q\’DOV\Q_l

(3/@&&&/ :7) Shri @ gﬁjﬁﬁ(f@d@% K&/w

S

3) The Cuiet Bnyineer, t—%\ - %

q‘\'b

Memo No.D& Cell/2-49/9 4—95/&3
rded for information and neceSS ry. act:LOn to

‘Z‘Z %317 E %(*

.
-

Copy forwa
1) The Accountant Gen’¥el (#&E) ,Manipur,Imphal’.

2) The hccountant General (n85) ,' ipura,ﬂ,artala !
(/Y&OK CL/\/CL <!

PQﬂm amn! ML&Q
i

Hs is .requested to release Shri

N\
immediately with the direction to r eport for duty ¢ his place

of posting on dpputd under 1ntimqtion to this office.

immediately Shri
with the direction to report for duty to his place of posting

&a deputation under {ntimate to this effice. : '
QM ¢

0/0 the Qmakg/ gvp«zm

Qggm?}lmo C e du. Nma» (e do \l

9.5.C\FLle

10.R.C.File

11.File of the deputationi !
TN IN Q/NU%‘% ﬂ/\e@}é\mQB I

Q\f\/ Sr.Accoum:s Offi cer,

i/c Da Cell.
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OFFICE OF THE ACCOUNTANT GENERAL(A&ES™ 2R }
|

MEGHALAYA. MIZORAM & ARUNACHAL PRADESH,~
SIILLONG - 793 001 @ (

. | ANNEXURE 43

i
~F‘ '

-

No. DA Ccll/2-46/92-93/1698 Daic : 07.01.2000

To =~ -
The Joint Director of Accounts,
Olo The Dircctor of Accounts & T'reasurics,
Government of Arunachal Pradesh, R

Naharlugun,
ARUNACHAL PRADESH

Sub.: Recruitment/Posting of regular Divisional Accountant.

Jarres~canw——

.S -
In inviting a reference to your letter No. DASTRY/15/99/9029 dated 15.11.1999
on the subject cited above, I am to inform you that this ofTice is the cadre controlling

authority for the cadres of DA/DAO/ST. DAOQ in respect of the State of Manipur, Tripura
and Arunachal Pradesh. Transfer and postings of DA/DAQO/ST. DAO is the ‘sole

responsibility of this office and these oflicials are transferred * qinong these three stztes ‘u o
i

Temporary appointnient of DAs on deputation is only a slop-gap arrangement.
Further whencver a proposal for recruitment of regular DAs is considercd, concurrence of
the concerned State is sought for. In this regard, this-ofTice Jetier No. DA Ccll/2-46/92-
93/3365 dated 07.01.1998, addressed to the Sccretary, Finance Department, Government
of Arunachal Pradesh, ltanagar, may pleasc be referred to. [

o= 4

Further, T am 1o state that as per Recruitment Rules, published in the Gazetted of
India dated 24.09.1988, the period of deputation cannot be cxtended beyond three years. |
Hence, your request for extension of the deputation terms of the deputationist Divisional i
Accountants beyond three years and for a further period of two ycars tannot be acceded [

{o.

Yours faithfully,

ed/= !

Sr. Dy. Accountant General (Admn)

Chnbar B ..
EEB Ayt B r

R L - e
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GOYERMMENT OF ARUNACHAL PR&D‘ESHl

Divecror of Accounts & Treasories
Nahaﬂagu'n-’Wi 110

15]aa . Dated, the.i

The Accountant General (A&E),
Arunachal Pradesh, Meghalayn, etc,,
Shillong - 723 00L.

~

Sub : Transfer-of the Catire-of Divisional Accounts
Wﬁ m;’lmmﬂ QYET -Officer / Divisional Accountants 1o the State of
WW@ B LiicE -Arunachal-Pradesh - regarding.

R —— Su_;_. en e i e

. {was under actve consmmnon ofthe: Govemmem
""61 Z5runachal Prad"sn “For “sometimic “to “take .over :the Cadre o[ the

JERTIR gy

@Hmwhﬁh 'Beﬂ()h D]\wonal Accounts ° Officers / Divisiona] Accountants -of the - Works
i TR ‘g n;rqia " {Department 'tom]mg 9 Nm"t\' -one ) .posts from dbe «existing
L i " ‘“H( i ~combined cadrz- ‘being conu'ohed by ‘yon. Now, ‘the- Gov”mmcm of

Arunachal Pradesh has decided to take over the above said Cadre under
the direct .control .of the Director .of /Accounts & Treasuses, Govi. .of
e e ... Arunachal Pradesh withammediate £ffect.

".'P""W*;' thoss whe are bome on regmiar basix i the
cadrz and op: o come over to Asunachial Pradesh siate Cadre, will be
‘taken overon-siatusgue. subjecrioaceeptance ofthe:state Government. o :
1115 diso decided ‘that henceforth no fresh Divisional Accoumant(s": on M

- deptitation Al be Entefained ,wase< 0f tiose who are presentiy on ¥
dﬂputauo -ang.: ] xamm 'zat,thxs x:na xo;

seputation.

ol

. Ai:is dherefore "‘1*‘0‘13’1’:‘5'{‘6-{0 sake mecessary wehoH R - .
~your levelso that the:process, ofthe transfer of the Cadre- along withthe , i
o et oawilling: :pemenne] can:be:completed: unmedlately - ) ’

1

Fonnal -notificatinn is _un_dcr i1ssue .and -shall bﬁ
commumcated 1n due.course.

& B Oﬁlcie-Dy -mec-y—\—"manc" Sy e o ld
. Govt. of Arunschal. Pmaesl'_ f
NAH. ‘RLAG'

b
5
%
i

comradveiees -
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: : _ OF INDIA i
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. - New Delhi- 110 002 a :
femim / DATE__ 6 -71- 2005 1 : ‘
’ II

ANNEXURE "V

—_— i
{
]

e
Dear wa : , /}\\ﬂ“
" Kindly refer to your'D.0. letter Ne. D.A. Cell / 1-8 / Court
Case/ 2000- 2001 / 415 dated 13,06.2005 regarding absorption of 31
employees of thestate-Govi. of Arunachal Pradesh, working as Divisional
Accountants -on deputation, in the Bivisional Accountant Cadre. I.would
- — : iﬂce—to—merﬁcuall—lre:re-’chm“tha—abuv«'s-13sma—ircvs—bzam—Je:xzmnned‘“m-’fms—oﬁit:v o
' As the Recruitment -Railes for. the post .of Diwvisional Accountant do not .
provide for such absorption it ‘has not been found possﬂale to accede to i
the réquest of the ‘State Government ‘of Arunachal Pradesh to absorb these §lil"
_personnel.in. theDJv;swnalecouniami:adre —ie e

Wita M;aom

!
L
Yours sinces: iy "

JJ] / lr\ U | .' ‘:*";

- e e e e e q e S NN
(MANISH KUMAR)
Shri A WK Langstieh |
A G.(ALE) '
e T ——. h o 1.1
Vieghalaya; =
Shillong. b
i 3
;1.}_‘ v
- '
i
g
s
» 3 '
N i
o\ e .go. Ve LPhone. 23231440, 23231761 I / Telegram : ARGEL INevy Uzir ' '
L\'-m.\,_-\./ Teien . 05:1-05500, 300 TI2aT e STl o .'_‘322'5’." 01 11 DANDANG A

Certified by true cép?

cete
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©  QFRICL OF THL DIRECTORATE OF ACCOUNTE & T]—{L‘LQUP\IDq
NAHARLAGUN - 791110 :

oA

NO. 1.;4.-"r113"-27/z(mu// 0Exta —2 L) —
o e e e e o e e e e I
Tu, = rb
N / The Accountant General (A&E),
N Meghalaya, Arunachal Prddcsh, ete,

Shiliong.

: 01‘)9.

Sub :- Submlssmn ofschcmc for taking over the admmlstratwe co
I A cagres of St DAO/DAO Grade~] DAO, Grade—[Land Divistone
Accountant — thereof ;*
Sir,

] am directed to submit herewith- the prdpdscd “scheme for taking over the-
administrative control of cadre of Divisional Accountants comprising Sr. DAOs./ DADs
Grade — 1 & 11-and Divisional -Accountants ‘by-the Government -of Arunachal Pradesh presently -

vested unde: your-kind control o C o e e

- T amfurther" dlrected =fp “state *that the. State cabmei had since approved the.
proposal 1o take over the cadre and the Departments of Law & Judicial, Personnel .&
--Administrative Reformc of the state-have -dulv :vetted ﬂzescheme.aftm thomugh examination. .

In view of the progress as stated above, I am dlrected to request you to convey
yous ‘.nproval facilitating smooth talqng over of the cadre of DAs /. DAOs / DAOs Grade -1 &1

froni-your lund control.

Kindiy acknowledge the receipt of the scheme enclosed in quadﬁup]icatc.

Enclo : As-stated above.

) B Dlrectm of Accounts & Treasuries,
RN .of.AnmnchaLP.md.esh
Naharlagun 79‘1 TTOTAP)

'Dajted ﬁ Jju}y’ll)l}s.
Copy 1o -

1. P:S. to Prmclpa] Secretary (Fmancc) to ﬂJC Govt. of A;cunacha] Pradesh ltanagar
for information.

Memo. NO. DA/TRY-27/2000 .+ .

2 The.Secretary, Law.& Judicial to the Govi of Arunachal Prad°sh for mforma‘uon
: /\’ﬁ\v\ -please. ) .
N . | - e
s 3. The Secretary, Personnel & Administrative Reforms, to the Govt. of Arunachal
Pradesh, ltanagar for information please. '
N - ' . _ (.M. Mongmaw ),

)
Director bf Accounts-& Treasuries,

Govt, | of Arunac}?a] Pradesh,
Naharlagun — 791110 (A.P)

e
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i Seheme for takine ewver of the Administrative Control of the Cadres of . /"Fg
S TADMAQ GradelDAQ Grade-I1 and DA of Workine ‘Divisions belonging .to cﬂ
PHE/RWINIRCDH/PWD/Power Department of Arunachal Pradesh from the contro] of

the Accountant General { A&E). Meghalaya, Arunachal Pradesh. etc. Shillong. .

of Divisional Accountants werc created by the State Government in the

The posts
Department / Public Health Engineering

Public Works Departmeni / Rural. Works
~ Department Nrigation & Flood Contro) & Power Department, bul the administrative control
‘i.c. appointment, transfér, posting & ~disciplinary-contrel; -cte.-vested with the Accouwntant -
General (A&E), Meghalaya, Arunachal Pradesh ctc. Shillong. The Divisional Accountants
comes under the immediate contro) of the Executive Engineer of the Divisions. They assist
the Exccutive Engineers while rendering accounts to the ~Accountant “General (A&E),
Meghalaya, Arunachal Pradesh, etc., Shillong. Their pay dnd -allowances and other service »
~ condition are at present governed by the Centra) Government rules in force, but they are paid. '
from the state Government’s exchequer. The . question of taking over the cadres of the
Divisional Accountants from the administrative -control of the Accountant General ( A&E),
Meghalaya, Arunachal Pradesh etc. Shillong had been under active consideration of the state
Government for quite sometimes past in order. to. have proper contro) over expenditure and
other accounts matters of the works Divisions, since it has become essential for the state
Govermment to have better control on the heavy expenditure incurred in various engineering
- divisions of the state. Now, the Government of Anmachal Pradesh has decided-in pursuance ;
- of cabinet decision of the State for-taking over of the ‘admiiriistrative control of the cadres of _ |
Sr. DAQ/DAO/DA from the Accountant General (‘A& E), Meghalaya, Arunachal Pradesh, - ‘
etc., Shillong. ' _ S ' ' .

To take over the cadre of .Sr. Divisional Accounts Officers/Divisional Accounts ‘
Officers/Divisional Accountants from the administrative control of the Accountant General ;
(A&E), Meghalaya, Arunachal Pradesh, « .., Shillong, shall be subject to the following terms

and conditions.

1. Absorption 0fDADAQ and Sr. DAO ( Regular ) borne 6n the cadre of
the A.G ‘to.State Cadre. ' -

1177 Sy Divisional Acebtints Officers / Divisional Accounts Officers /' Divisional
- Accountants ( Reguiar ) borne on the cadre of the Accountant General who
are presently  working in the State of Arunachal Pradesh may opt to serve in
the State cadre on -status guo. The willing Sr. Divisional Accounts
Officers/Divisional Accounts Officers /Divisional Accountants ( Regular )
itk ‘in“the “State Tuay-submit their optiens to the Seeretvury to the
‘Governaent of A umnoCchod -Proschesty iDepourtment .of
Finencs,  Arinaiohel Prodesh, - Tmage
concerned Executive Engineers ‘within 2 (Two. ). months from' the -date of
issue-ofthe Notification’under-intimation to their parent department.

1.2 The Sr. Divisional Accounts Officers / Divisional Accounts Officers
/Divisional Accountants ( Regular ) who do not opt for state service
condition, but willing  to continue in the post shall be allowed to serve on
standard terms and conditions of deputation duly approved by the state ';
Government forperiod up to 3 ( Three ) years whi¢h may be extended up to2 . |
(Two ) years in the .interest of Public Service. They shall be reverted to their
parent :Department immediately -on .expiry of theu _rcsp,edtive deputation P
period. : _ o _ ) :

1.3 The Sr. Divisional Accounts Officers/Divisional Accounts Officers /Divisional
Accountants ( Regular ) who opt to serve in Arunachal Pradesh shall continue
to be governed by the Central Rules for pension and other retirement benefits

as applicable from time to time. .

1.4 The inter-se- seniority of the Sr. Divisional Accounts Officers / Divisiona)
*Accounts Officers/Divisional accountants ( Regular ) who opt Yor the State
ervige:shall:b ed-in the state cadre basing ob their inter-se- seniority as
Divisisnal-Accounts Officers / Divisional Accounts Officers Grade-1" 777
Mieisimmal Anmammte OFfiner Grade-T1/Divisional Accountants on the date of

oo through - the § ,

et e e e T A bk
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i
Sy ssione! Accounts  Officers/Divisional  Account.  Officers ' Grade-
I/Divisionzi accounts Grade-I)/Divisional Accountants. (Regular) are now
. drawing the following scale of pay as per ceritral pa\' pattern. :

/\) ‘Divisional Accountani . _Rsﬁ(JOO—] 50-8000/-

B) Divisional Accounts Ofﬁcc: (Grade-IIj Re.5500-175-9000/-

C) Divisional Accounts Officer (Grade- ) Rs.6500-200-10,500/-

D) Djvisiona) Accounts Officer (Sr. Grade) Rs.-75()_0~250_--1200()/—

&0

The cadre of Sr. Divisional Accounts Officers/ Divisional Accounts Officers
Grade-] & II/ Divisional Accounts who are working in Arunachal Pradesh on
regular ‘basis shall be allowed to continue for drawal of their pay and
allowances in the existing .scales of pay -even-after taking over by the state
Govt. o

The Accountant General (A&E), Meghalaya, Arunachal Pradesh, etc., Shillong

shall obtain the-option in triplicate in the prescribed form as annexed herewith

from the Sr. DAO/DAO Grade-1 DAQ Grade-I/DA borne on his cadre and

serving in the state of Arunachal Pradesh on the date of taking over the cadre .
"by:tht‘state Govemment'mmugh the Executive: ’Engmeeranf'the Divisions.and
“furnish ‘one . copy. 6f :eaéh. option_exercised by .th Sr. Divisional Accounts

‘Officers/Pivisional Accounts - @fﬁccrs -Grade-1 -Divisional -Accounts officers
“Giagesl/Divisional Accountants tothe Secretary o Goverriment of Arunachal
Pradest. ‘Department.of Finance, on teceipt of the options.

‘Divisional Accountants on Deputation

Divisional Accountants who are working in ‘the works divisions in Arunachal
‘Pradesh -on deputation ‘shall e :allowed ‘to .continue serving in the post of
Divisional Accountant.on . deputamon il they complete their normal terms of
deputation. '

The Divisional Accountants ( on deputation ) those who have completed the
existing term of deputation will be -continued as Emergency Divisional
Accountant for the time-being as-working arrangement. But for their absorptlon
as regular Divisional #ccountant they Shall thave to- quahfy themselves in the
~Divisional “test examination within two years from the date.of taking over the
cadre from ‘the administrative control of ‘the -Accountant General (A&E)

: —Meghaiay.a;:Amnachal Pradcsh -ete,, “Shillong, for witich they will “be .given”

three-chances to gualify in’ the Dnnsmnal test examination. If any bod3 fails to

05 gm 7om

“Guwahati Bench

TW

ST

th

qualify-an-the-Iivisional .test_examination, shall be reverted to their parent
dcpartment 2s and when. quahﬁed hand bccome avallable

Admlnlstraﬁvc- Control

The administrative control of Sr. Divisional Accounts Officers/Divisional
Accounts -Officers/Divisional Accountants shall be vested with the Finance
Department, Government of Arunachal Pradesh, Itanegar and will be
exercised by the Secretary, to ﬂze Govenzmem‘ of Arunachal Pradeslz
Depzzrtmenr of Finance:

Recruitment _ -

The state .-gov‘ernment through Arunachal Pradesh Public Service _Commiés’ion _
shall fill up all the vacancies of Divisional Accountants of worls divisions.

Method of Recruitment:

B

The Arunachal Pradesh Public Service’ Commission shall make recruitment 1o
“the-Cadre-of Bivisional -Accoutitant by selection on merit adjudged from the
~fuliowing “sources through writter and competitive and qualifying test .called

the Initial Recruitmeni

Ezxamination for Divisional Accountani ( Annexure-I)

/




Pt 4ov Limir for & Direct Recruitment”:

Candidate should noi be less than )& years and more than 2§ years of age.

_provided that the initia) age limil may be relaxed up to 33 (thirty three) years

incase of APST candidates in accordance with the order of the state

‘governmen{ from fime totime. Iy “case -of -existing -/--working.-Divisional ...
Accountants, upper age limit is relaxable upto 52 years.

Tducation Qualification: ‘ o
it shall be a University
‘Mathematics, Statistics,

(9]
(W)

Minimum Educational gualifications for direct recru
Degree / graduate with any one of the subjects namely
Commerce, Econormics, from a reco gnized University.

Note:- Age Limit and Education asprescribed at serial 5.2 & 5.3 above shall
not be applicable in case of eligible, departmental candidate(s)- :

' 54 Apnoinﬁhz’i&uthorit}g

_TheSecretary ‘to the Govemnment of Anmachal Pradesh Department of
Finance -shall be the appointing-autherity subject -to. the approval of_the
-.-Government, - - . : . ' ‘ o
5.5 ~ ‘Probation:and Training:-

Candidates recruited through the Initial Recruitment Examination will be on
probation for 2 period of 2 ( Two) years before their absorption in the cadre of
Divisional Accountant. During this period he/she shall be given training for 2
period of 6 six ) months in the Administrative Training Institute and thereafter
intensive practical-training.in.all aspects of public works accounts for:a further
period of 6 (-Six )'months. ' '

After this training , the candidates are required to pass the Divisional test,

which will be conducted by Director of Accounts and Treasuries. Til} such

time as the trainees, they are posted s Divisional Accountant en :pr.bbation.
* Wfter passing ‘the Divisional Test Examination Supernumerary -posts equal to ,
. .....the:number.of. _such;t_,rainiegs_.wjlljbe_‘qcc:med. 10 be created for their absorption
----yncompletion-of probationperiod. T

L § ' Transfer.&. Posting:- L '

Divigiofial ~ Accouritants / ~Divisional lA'ccounts -Officers are to serve
anywhere within Arunachal Pradesh and are liable for transfer to the
establishments of Chief Engineers /Director of Accounts & Treasuries whereon

such posts exists.

7. . Transfer 6f record:-

The Accountant General ( A&E), Meghalaya, Arunachal Pradesh-etc. Shillong
shal] take necessary action to transfer the relevant records tothe Secretary to
the Government of Arunachal Pradesh Department of Finance within 3 (Three)
months from the date of issue of the notification. ‘

iy
i ate o]
Jpisoircateupgug

* (Tabom Bam ), .

Cortireh A iirovs Triownel | Sar-- L
- - Principal Secretary (Finance)
Govt. of Arunachal Pradesh ___

Itanagar.

I R

Guwahati Beneh - |
TEEE ATTEE S P
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. mcrcment« drawn after the date in evely case 1o be recovered. (i) Incx ements due in the

OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA ::: SHILLONG .-

793001.

No. DA Cclb’Z-ZLG/DDA"VOI.IH-"ZOO?’/IG A Daed:- 5~ 4 . Q.@_fo'?
I ,

- S " ':L"‘ ?r??'}‘
T(‘) . [ k ,_L-‘}_ H Z__.Mﬁi‘()
1. Clief Engineer

FWDH,PHE, 1&FCD, RWD, Power,

Sub:- Implications of overstay while on deputation,

Str, . . :
Please find herewith a copy of the Office Memorandum of Govt. of India,

Mimstry of Personncl Public Gricvances and DPension Department of Dersonncel and

Training No. OMNo. AB 14017/30/2006-Estt (RR) dated 29.11.2006 regarding

_implications of overstay while on deputation without the - approval of Competent

Authoritv. The Gowvt. of India has decided that all the cases of deputation should be
regulated as per the conditions laid down in thc ahove O.M.

In this connection I 2m to state that a good number of employees of the Gow of
Arunachal Pradesh who have over stayed their deputatxon penod msplte of 1henA
deputation period of had already expired and not willing to join their parent department

even afier 1qmtrumon They are enjovmg the luoher Central pax ‘scale for Divisional

T e T TN RSO OINN 14

Accountant compzue to the pay scale of- the State- (rovcmmcnt

As per para .I0 of the memotandum, the Govt. of India has decided that in the
event of the deputationist over staying for any reason whatsoever he is liable to
disciplinary action and other adverse Civil/Service consequences which should include

that the period of unauthorised overstay shall not count against service for the purposc of

‘pension and that any increment due aurmg the pcrxod of unauthorised overstay shaL b°

deferr: cd , with cumulative. effect till the on_ ‘which offer rcymm his parent ‘cadre. These
will equally apply te all deputationist mcludmg State GovL Officer/All India Services
Officers joining Central Gowt. Post on deputation and to officers proceeding on
deputation 10 state govt. /autonomous & statutory institutions/foreign bodies etc.
Therefore you arc requested to take action in regards to the scale of pay of all DAs to be
refixed in their respective scale of pay in the State Gowt. from, the date of their

unauthorised over stay on dcpuration (1) excess drawl of pay & allowance and

N,

{Centrm mwxwmns

R s warersiy-

[N S el T A A Saeasdi

ORI 3 BN ¥ ORI IPI T, . YV RD

bl A adeiima o e



ol P : gf"
v
state scale of pay 1o be deferred with  cumulative offoet till the date on whicl: the officor v
v 2
rejoms Ius parent department. i gf
= o f v
: & You are therefore, kindlv r\,qunsv“1 to take action as regards 1¢ para 3 of the GOI ‘{ .
( /ﬂ- WW 7 . . . ’ v g
order against the deputationisi [x_vho have overstaved their deputation periods under ﬁl
¢ intimation to this office. ' ;I
\ Y/F 1
"\\‘l} \oy Vv’ o {
) A% /L g ‘_1;
51 AD DR (2) :
W%'\‘ ‘!
Memo No, DA Cc]];’2-46/DDA/VoLHL/’ZO(W/ ] (c Dated:- 5 < & C"T ;
Copy forwardcd to me Pr Accounram Gencral ( Aud}p Mcghalava erc., Shﬂlonz wnh YL/L
D xequ.,st,l:mdh’ o issue instruction 10 ﬂr"e\tyer'fﬁ" with reference to the a.be’m‘: mstruction s i
N> assed by this olfice regarding over payment of pay & allowances to Divisional iy
’ ,ﬁ):)&j Accountant, Hﬁ*—émmglov&l-audlLaﬂthe_DJWns o dpudichion . i
st
! -
L . ‘
Dy.Accountant General (A) !
| <,
&
Ji’ = (
‘\L’A/M’cmo No, DA Ccll/”-AG’DDA/W ol. I/ "007/ [F- 81 Dated:- 5- <4~ é?_‘; ) 7
— Copy forwarded to the :- 5! ;
L/lf'; _ The Executive Engineers_ 32wl o amar i & as avesdiomncd on @“‘ y
-2,  The Person_concerned._ . ‘)"—? R S T oo - o
.//"./ .
‘
. Ceﬁ%’?éﬂ@‘m\ &zm ﬂ“‘s;ma“ &
el | WT@TMr e N (| .
Sr.Accoudts Office - e : 4 - l
DA Cell. : k. ﬂ | o :
LN 5 Jan 201 ’
Guwahati Bench
TEEE =i
[
r:
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Reglsiered Post
OFFICE OF TIE ACCOUNTANT GENERAL (A&!L) MLGHE‘;LA&;L
SHILLONG :: 793001 ;
No.DA Cell! 1-1/200()-2001/'1509 Dited:- 25.11.20
_,q) To

/ .
/ : i
) Shri C.MLMoungmaw, , :

Director of Accouiils and Treasuries,
Goverunent of Arunachal Pradesh,
Naharfagun - 791 110.

~ Arunnchal Prodesh,

Sub:- ?cheme for transfor of cadre ofbAs/DAOa fom the Admmﬁ;h ‘ative contrad
of AGAA&KE) \/jvglmla\.x ete, Shillong-to the Govt. of Arunavhdl Pradesi,

Sir, 3

In inviting a refeidnee to this office detter NG, DA Cell/1- 8/Court.case/Vol. 1V 045
dated 23.8.2005 on.the sub;cc( oited.above, I.am to stnt" that Lhe traft stheme fromp & by
the C&AG’s office re gardmv proposed transfer pf DAs cadre: has been received by
titis office. A Copy of thie dralt sélieme i¢ fb()v:i;'déti'thtewith “for. acceptance -'df"iht; terms
and conditions embodied in the dcheme by Arunaghal Pradesh-Govetnrhent.

Commonts/suggestion il any, of the government may be comrm.\mcatcd to- this -

office for onward transmission to the O/o ihe C&AG of India for cons1dexat10n/approvm

Also the aclion taken by lhe State Governtient on (lus office {etter No. DA Celi/1-
112000-2001/1390 dated 31.10.2005 ( Copy erclosed) may ilso please be communicated

at an eatly dafe,

Enclor; Asstated above.

_ Vnmfanhfuny _

A

e ___(_A.K.Dac)
Dy Accountzmt Getieral (AJmn)

S
Guwaiati Ben
714.035[ :Zrmﬂ%h
~ MM

Certified by true copy

Advo

; : e

,...._‘..*

B S S ———

- e———
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. ANNEXUR P vt
W B/ T

GENERAL (A\c&,}:)

OFFICE OF THE ACCOUNTANT

MEGBALAY A, ARUNACBAL "RADESH & ]VHZ/)LAM
' SBILLONG-793 001 : :

Phone : 0364-2223682 (O) Fax : (364-22231.03

BT

No.DA Cell/1-1/2000-2001/569
. Dated: September 28, 2007
Ta ' ’

Shri Saurabh Narain,

Asstl. Comptroller & Auditor General (N),

Office of the Comptroller & Anditor General of India, A v
10, Bahadwr Shah Zafar Marg, _ . : o )
Indraprastha Head Post Office, -

NEW DELHI 110 124,

Subj:- Take over of the Divisional Accounts cadre by the Statp Government of
Arunachal Pradesh. '

Ref . Hcadqumers D.O.léttel"Npg’61‘-3fNGE"-(APP-)/‘Sg%QOOS'ida%e‘dSﬁ-bmbcrzoo.s' ”

“Sir, P

in Jlﬂ}’ 2005 the Govpmment of Arunachal Pradesh had forwarded.a ; scheme for

taking over of a D1ws1ona] Accountants cadre in tha‘ State. The said -schemc was

forwaldud to HQrs for  comments. HQrs. in tum under DOletLer No.618-

NGE( lmp)/o6 7003 tforw&rded a draft scheme For a.ccepra.u by the

A

A response -to t};us has TE c‘=nﬂy b

State Govcmmeni
en received from the State Govpmmmt vide

Govemment of Arunachal Pradesh, Finance Dcpartm ntl etter No, .DA/TRY/15/99/192]
 dated 8.9.2007, a copy of which is enclossd “herewith.

:32 .. e, .e@mmgntswﬁmsuafﬁneszmmncnm to'ﬁie-momﬁcahons prop03°d by the

—
Governmcnt to ‘rhe various clauses of the schcme prepared by

_ . Appcndm-l It may please be néte:d that the Staxe Govcrnment in its letter

“that the schcm'*
3 -~ HQrs.

thas ‘r&qucsted
for the transfer of the Divisional Accountan*s caare as was proposed by

office, be modified to the extent as suggested by the S-tatc Government.".

HQrs. decision/further suggestions i Inthe matter may
an carly date,

4.

This issues with the approval of Accountant General.

3. please be commumcateu at

Cap i
el el Ae%vmwmx ”"?.bmﬁi {

o UGty T

Yours sincerely,

05 Jan zam. |

5\“»-&) Le=n
obERy vC=5

HQs 1 1“‘“'105ed T — '“L'-‘--
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2ief
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O LLETD anG nudito
S J@penuix
Ljeved OLt
e .-.cco\mt.;
,lieving nfx.iciwl should exani
y 35 remarks to the - Account;—,nt Gener ek (B o ¥ OON
.o \""‘\\0\"'9”}( . e throeghvﬁb"' WVLSlO“‘?‘l.
£.-1 QOX 8 ~gho w:.ll..w‘ecord suT cmseugtior.s thex:eoix as he
Lo .onsicer neﬂewbakv .This memorand is reqguired in
zocinion o the nand ng over wemo of nhis charges o
Ldliuvinngfzicer.
;-x\.\tho.:‘.'.\:y:- 3= 2‘;.6‘5"03:6,@«::: ac .5 2.93
at pa13vm the file
No - DA Ce::/lo--‘)‘/%m% .

Certlfxed by true CO[:?
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o R ST s SRR
Eopy forwardecd for -ipfordatiod anc necessary action to -

1)

e concerned Execukive sngliosar, hes Leen ;skeq to reLeaseA
h:l :
Yn before 12,3793 Positively.iic is nlgo raguesdted” to‘conzéy

F.ls concyrnénas. farothaafaretai Divisional Aécoun:ant
uj*to the period i2.

2)

4)

)

.itation on his repdtllu

—7*£:E§2i232w5’_7f' 'Tfijqééé;;—'«w:

L e Den CCLLS FRAENGWAP AR .2 @ - ; b Dated:

*he Chief" bnginevr, ¢ .*{'; ' .”.;30.

LTI 4 e @ o o e & & e+ s

e e e e /;ccountruﬁ Gz rul( bK)

Lol e.

R R ;blvi-ional accountant oa

'wn 0 hies perent Lepurtment:

Cigt e td e heid e oW o TeT e T e et e atTe e e e

3.%3.

'
, h - . . e

SRR P
The Superindenting Laginesr, . - - . e e e s e e s
. . . v E
S S P T T ) h ;

The Executive Enginesr,.:.c .- R DL ST -
. TR ) : -
a s e l,'i‘.’. .\‘a.n . Y u:'a'e o Cun e e . . .
B S I .
The Accounﬁant éeaeray LG R
The bxecutlve EnglqeeL, R T T
R He is requesteo to releaSL
T S
of his Division pesitively on.before 12.3. 93 as his terms
of his explres H. 15 ulso quuebtcu to instruct Shri. . .
B T S T I B R to, report, to. h s T L
parent Deaprifientd .e. Chief kngineer
e e e e e e e e .o /ﬂccountdnn benerhl
(R'8) Manipur,lm,ral on hi.s rleass from. your. Dapartment.'
le is also requests =G +o lftiMd*L this office te1egraphlcall1
the exact &utb of Leleacen
The Executive Enginecr,: . . e e e e e s e e e Vet e
DN | SR quvstud to ciract e
e e e e e e e e e e e e e DJ\LsJonal Ishountant
of the Oftice of the 4 17 BLGLUGET . . - v a0 o o o s o o
S . . .in adcition . |

£o his normal “uties

SRLL o« o e e e e e e e e e e e e . '« .- JDKO/Grace-I
Office of ti.e kExecutive knGinewr

S ..He is reguested
to look after the werk of tne Divisional accountant of the
Ofrice of the Executive wlugineer,. -

« & o s s & o « o s v =

contd..x/3...

§

Cengxgﬁégxr«wh“”mh

Ry o T{?““wm,

SR T e e IS
N

o 05 2010

Folf “'_"_.——o-—""‘ e YTITTEES
T
- &
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in aduition o his normel uuties, tHll a substi-

Ao 1. postea. -

’ﬁ’ibhr:...........‘...................
Divisional ihccountant on ueputati on is hereby asked to
report to his parent Depertment., i,e, thw Office of

the Chief Engin€er, . « « « « « ¢« + ¢« & o o o o o =+

e e e e e e e e e e Jfeccountant General (A&E)
Manipur,Imphal on relieve from the Ofiice of the

Executive sngineecr, . . « « 2 = « 4 o o o s 4 4 o o e o

s "‘?_}\_’ - LA~ ~
m:onal File of Shri . % . . R L.

toL

a

il

21. E.0,File
22. s.c.File . 05 JAN 2010 1“l

?ljwahcm Bench
Joler BT Frrts

el

't "\«V*C/

' sr mccoum ‘ﬁ}

i/c¢ e Cell.
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Specd Post.

OTICR AR THE ACCOUNTANT GENERAL (A&E) MEGHALAYA,
SHILLONG - 793001

NO.DA.Cell/2-46/2007-08/ Vol IV/ 161, Dated i~ 2§75 0

3
.
To

The Executive Engineer,
Hydro Power Division,,
Department of Hydes Power Development
ero, Arunachal Pradesh.

) . . k(‘w, . .
Sub:- Retirement of Shri R.Prathapan, Divisional Acceuntnt on Deputation.
. K W

Sir, ‘ ' o

Wit:h reference to your letter No. 7D/HPD/E-3/2009-10/ 188-92 dated
20.5.2009 on the subject cired above; I am to mfoxm you that retitement age
of the employees of the Government of Arunachal Pradesh 1is apphoab]e to the

Qe erndns-

Divisional Aeccoustats on deputation recruited from the Govit. of Arunachal
Pradesh. -

Therefore, Shri R.Prathapan, Divisional Accountant on deputation

should retire on attammg the of his superanuation on 31.5. 2009 as per records’

available in your Division.

.  Yours aithfully,
9
R - DY T

Sr. A(')/DA Cel o DyAccountant Gene?\‘l‘ dmn

i 2 Irfhunal ’
f @n% fmﬁa «"émwzr .
] |
L Yamam | |
. ¥
““l Guwa ha fi D-erwcb e

JT!“')r [‘i&‘ 3‘ {-:”—;?_3_

"'m.,m,zue.»u“
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Speed Post.

OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA,
SHILLOWG - 793001.
No. DA Cell/Court Case/RP/2009/ DL Dated:—?.7.2009,
fa
/
To
The Executive Engineer,
Hydro Power Division, Ziro, '
Department of Hydro Power Development,
ZIRO, Arunachal Pradesh.
Sub:- Retirement of Shri R.Pratapah, Divisional Accountant on deputation.
Sir,

Kindly refer to this oﬁﬁce Jetter No. DA Cell/2-46/2007-08/Vol.IV/104 dated
25.5.2009 ( Copy enclosed) on the subject cited above, 1 am directed to request to
intimate this office whether Shri R Prathapan, Divisional Accountant on deputation
has retired from service on 31.5.2009 on attaining his age of superannuation

This is with reference to your letter No. ZD/HPD/E-3/2009-10/188-92 dated
20.5.2009.

The matter may kindly be treated as most urgent.

Enclo:- As stated.

ﬂj Jhit ypea
i Guwar

.
TERTE o]
Nt SR _“3

Sr. Accounts Officer,
DA Cell

A wnrnc,,
Y v e,

Yours faith{ully,

U

7
BT, P ORI,

2 o

o

e s m—— e
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GOVERNMENT OF ARUNACHAT, PRADFSH

—=7— |
Director of Accounts & Trcasuuc> ' H E
Naharlagun -~ 791 110 ! L

{.

Phone : 0360 : 244680 (O) | !
. 244140 (0)
D 212365 (R) ;. .

‘Bax 1 0360 : 244680 (O) ' i

C.M. MONGMAW : Gram :ARUNACCOUNTS - |

D.0. No...DA/TRYAS/2002., . Datcd he® Jxme’zmm |

3
e
! i
of agefor renremwt whlch WaS prevalent al thewhmeuof adepmm of law In: thxs .comext .both N
the copies of orders referred toin ﬂns para:are-enclosed forready reference please. .
With
et mrmm——a—— . u
o
[~
T = = ) )ﬁfk,.
. Sri, AW.K.Lz_g" i
Acconntant Geter; XE); - g
Meghalaya, Aruna¢ Pradwh etc., :
Shillong, -

B

e "
B 4.‘7,,' 3

Adv
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L f ; CENTRAL / ’\DMI%&TRA BWE TRIBUNAL

| £ 4 GUWAHATI BENCH v
A ANNEXURE XV,
/ aﬁﬂﬂjﬂ“ 20 a0 Original Application No.27 of 20086 L

‘ & Ou ,

And '
Original Application No 103 of 2006
’.Date of Order: This the ,,?7‘:3 day of March 2007

The Hon’ble Sri K.V. Sachidvaxiandan, Vice-Chairman

The Hon'ble Smt’C'hitra Chopra, Administrativé Member

OANO.27/2006

suri L. Appal Swami
S/o Late L.A. Naidu,
Presently working as Divisional Accountant,
O/o The Executive Engineer,

PHE & Water Supply Division, Khonsa,

Distt.- Tirap, Arunachal Pradesh. ... CJApplicant

By Advocates Mr M. Chanda, Mr G.N. Chakraborty
afd Mr S, Nath,

- Versus -

Union of India, through the
( omplroller & Auditor General of Indxa
10 Bahadur Shah Zafar Marg, New Delhi.

The AccountanL General (A&h)

Arunachal Pradesh, Meghalaya Mizoram etc.,
Shillong-793003.

The C§L£1Le ofArunachél P.L;ad‘esh represented by
The Secretary to the Government of Arunachal Pradesh,
Department of PHE & WS, Itanagar.

The Cominissioner, Finance Department,
Government of Arunachal Pradesh, Itanagar.

The Direccor of Accounts & Treasuries,
Government of Arunachal Pradesh, Naharlagun-791110.

The Chief Engineer, ~
Pubhic Health Engineering & W.S, Department,
Government of Arunachal Pradesh, Itanagar.

By,

e




CBY)—
6. The EX’GCU tive Engineer .

PHE and Water Supply Division,

Khonsa, Distt.- Tirap,

Arunachal Pradesh. Respondents
By Advocate Mr G. Baishya, Sr. C.G.S.C. and
 Mr A. Buzarbaruah, Government Advocate,
Arunachal Pradesh. '
0.A.No.103/2006

1.
//, Shri Keshab Chandra Das,
S/o Shri Kamini Kumar Das,
Presently working as Divisional Accountant,
O/o The Executive Engineer, '
R.W.D. Division Bomdila, Distt.- West Kameng,
Arunachal Pradesh-750116. '

By Advocates Mr M. Chanda, Mr G.N. :Chakraborty .
and Mr S. Nath. :

- versus -

1. Union of India, through the
Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg,
New Dethi

2. The Accountant General (A&E) :
Arunachal Pradesh, Meghalaya, Mizoram etc.,
Shillong-793003.

3. The State of Arunachal Pradesh, fepr,es.en-ted by the
Secretary to the Government of Arunachal Pradesh,
Department of PHE & WS, Itanagar.

The Commissioner, Finance Department -
Government of Arunachal Pradesh, ltanagar.

5.5 The Director of Accounts & Treasuries
g Government of Arunachal Pradesh, i
Naharlagun-791110. j "
57
6. The Chief Engineer ' H
WD, Department, j

o
ity

v,

%35y 7 1»-,@;

b5 gay 201

G i ZI,/:;

"ha‘h”?‘@{}ch ”‘U‘

.
S e,

N - o . - . 14 P ;}- oy .
Gavernment of Arunachal Pradesh, ltanagar _,___._%\_{?ﬂ@f; '?*‘?’W?a

7. The Executive Engineer
R.W.D. Division,
Bomdila, Arunachsal Pradesh.

¥ 7\dvoca~‘ce. Ms U. Das, Addl. C.GS.C. and
““Mr A. Buzarbaruah, Government Advocate,

....... Respondents

A,":"th-..,_..,,,,_ Verrand ;
BT e i .ﬁ:o;f' o

|

- Arunachal Pradesh. " > ';
. . I;
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K.V. SACHIDANANDAN (V.C.) Guwahati Bench P
TawE =i

The applications are filed by the applicants who have been
selected and appointed as Divisional Accountants on deputation badls
under respondent No.2 and presently working in the Office of the

- Executive Engineer, Arunachal Pradesh. The issued involved in these

tases are same and the prayers in both the applications are also

identical as to permit them to continue in service tlH attaining the age

nr e

of 60 years. Theletore the O.A.s are being disposed of by a common

order by consent of the parties. ‘ l

The case of the applicants is that, they were selected and

ppomLed as Dmsxonal Accountants on deputation basis and the i o
L ) ﬁ' .
(Jovmnment of Arunachal I Pradesh s under active coensideration to BL

take over the cadre of Divisional Accountants. For that purpose, the ; ;

Arunachal Pradesh stating that the Divisional Accountants who were

9

I
Commissioner of Finance made a request to the Government of il , i
appointed on deputation basis may be allowed : to contmue as '

emergency Divisional Accountants. Aggr‘ieved by the said action of the
respondents, the applicants approached this Tribunal through
different apphcahons (OAN0115/2005) tor (.onuderatmn of their I
case for permanent absorption, which is pending disposal. thle so,

the Sr Accounts Officer, Office of the Accountant General (A&E),

Meghalaya vide impugned letter dated 10.01.’2008 intimated the 1”]
Director of Accounts and Treasuries that the applicants were due to !

‘
retire on 31.01.2006 (applicant in 0.A.27/2008) rand 30.04.2006

(applicant in 0.A.103/20086)n respectively on attaining the age of 58

RSN




oAl T g

N years and requested the State authux mes to take necessary steps to
enable the applicants to take retixement as per Lhur rLtlre.m,nt age.

Aggrieved by the said action of the i‘espondent_s the applicants have
filed the present 0O.A.s seeking the followmg reliefs: _ ,

O ANG272008 . |

quash‘ed the
HED/E_STY/P -

.

T —mmm—
T A o

»g1 That the Hon’ble Tribuna.l set. aside and
ted under letter No.XP

impugned notice isst
172/2000-01/1427 dated 30;1?. 2005 ‘(Annet;ure-g)

t the Hon’ble Tribunal be~

utllé on supeLannuaLmn only on

Tha
applicant is entitled to re
year

-]l as in terms of r

'CD
[\ ]

s in terms of theprovision laid

dtt,ammg the age of 60.
down in FR 56 (a) as wc ule 35 of CCS ';

(Penbxon) Rules, 1972

pleased to declare that the ' F

]-be pleased to direct the

¢ the Hon’ble Tribunal

dents to allow the ap ‘service HI

g3  Tha
respon p\icant to continue 1
years in terms of the prayer ' .
f

till attaining the age of 80
. . I

no.2."

e . QAN 2,103/2006 .

2 Hon'ble Tribunal be pleased to set aside and
ued under’ Jetter No.DA

SR Vg1 That the
dated 10.01.2006

e impugned letter iss

x § quash tl
" Cell/2-46/2000-01/Vol. 111/1667-69
(AJ1'n¢xure--6) so far the apph,cant is concerned

R P

o dec‘;are that the

e Tribunal be pleased t

92 That the Hon'bl
rannuation only on

S entiL\ed to. retire on. supe

ge of 80 years ifl terms. O
s ot rule

f the provision. laid

35 of CCS.

applicant i
attaining the a
down in FR 56
es 1972. . ' .

(a) as well as in term

(Pension) Rul

Tri'bunal”-be pleased o direct the

3. ThaL the Hon’ble

respondents to al

3.3
ntinue in service i ‘

low the apphcang to co
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till attaining the age.of 60 years in terms: of the prayer
"No.2”

3. The respondent NOs 1 and 2 and 3 to 7 have filed detailed

‘wrltten state}}gents separately contendmg that the applicants are

regular emploMees of the Governm ' t of Arunachal Pradesh Smce

there were vacancxes in the caq_te,o ;D}V]Slonal Accountants and since

it takes time te .ﬁll up Lhe VacanCIes through the Staff Qelectxon

- Commission, espondcnt N02 called for dpphcatlons from

W
i)

amongst theexper“lenced staff in Pubhc Works Department, PHE etc.

BTSN i . \‘ '\

. who were wxllmg to serve as vaxsxonal Accountants on deputatxon
.:1". “

. \
basis-under the State Covexnments of Tupuxa Arunachal Pradesh and

: ,,,_--.Mampuz. AccordmgAl}) ‘the-‘applicants have been ~selected and

-

appainted as Divisional Aoco’untants on deputatxon basis under the

admxmsu ative control of respondent No.2 for an mmal period ot one
\

year and making it clear that the“ apphcants were hable to work on

deputation basis in any of the above three States.

4. The Government of Arunachal Pradesh submxtted a
propow\l to transter the cadre of wasxonal Accc“?untants under the

direct conLrol of Du‘ector of Accounts and Treasunes, Government of

Ar unaual Pradcsh and a formal notxflcatlon would be communicated

by the State Govelnment in due course.. The State Govex‘nment cannot

um}atcra)ly take over the cadre of the Dmsxonal Accountants which 1s~.~
under the contr ol of any of the State: Accountant Generals without the
prior consent and approval of the Comptrpller and Auditor General of
India. After completion of the applic_a.nts' deputation period the

repatriation orders to the parent departments of the.applicants were

issued to the apphcants However, instead of reporti'ng back to the

parent.}vdepartmen_ts, the applicants filed an application before the




B

Tribunal against the repatriation order and the issue is pending

| before this court as different proceédings‘.

5. Four years have 'elépsed, the State Government of
Arunachal Pradesh have not initiated any move to ték‘e over the cad re;.
of Divisional Accountants in the State from the administrative control”
of the Accountant General (A&E). The ‘handing over of the Divisional
Accountants Cadre from the ad mmmtrai,we control of Accountant

General can not take place without the conbent of the CompLToxler and

Auditbr General ‘of India. Smce some of the Orlgmal Applications

(O.A.Nos. 114'/2005,' 115/200% and 238/2005) are pending before the

Tribunal and which have not attaingd finality, the question of

absorption of the Divisional Accountaats. on ‘deputation was under

considerstion by the Office of the Comptroller and Auditor General of’

India. The applicants are regular employees: of the Government of
Arunachal Pradesh and appointed as Divisional Acccuntants on
deputation basis. As State Governmen: em ployees the applicants were

g pelire on superannuation on attaining the age of 58 years, which is

I

hesuperannuating age of all the employees of the Government of

/.

gy ‘.chal Pr'a‘delsh. Though the Government oF A;-unéchal Pradesh

,_xagio'f{)ted Centzral Government rules .and _regulations including

F undamen tal Rules and Suppl@n entary -1‘.u].es. as we-l'] as C-CS (Pension)

Rules, CLS (leave) Rules etc. which govern Lhe seryvice condltxons of

the employees of Government of Arunachal Pradesh, l:he retirement
‘ag(‘ of the ernployces of the (10J€1‘ﬂl‘n€,nl of Arunachal Pradesh !1,

continues to be 58 years. Therefore, the apphcants are not entitled to

‘any relief as prayed for. - - ; : ‘ : - , i-
, _, , e

6. We have heard Ml M. Chanda, learned counsel for the i

ap pliéan s, Mr /i\. Buzarbam ah, lea}:\llf,\d (;overnmenl md\ ocate :
L i




\ . Arunachal  Pradesh, Mr G. Baishya, learnad Sr. J.G.S.C. in '
'0.AN0.103/2006 and Ms' U. Das, learned Addl: C.GSCl in

.O A No 27/2000 The learned counsel for the partles have taken us to

various pleadlngs, evxdence and materials placed on 1@001 d

7. lhe learned counsel for the applicants argued that the = -
. apphcants were erstwhile employed in the Union Terrxtory and after
- formation of Lhe State of Arunachal Pradesh the apphcants have been -
.shxfted to the State Government service and on deputatlon basxs At
the time of formatxon of the State Government the CCS (CCA) Rules,

Fundamental Rules, etc. of the CenLL al Government were adopted by

the State Government Therefore, Lhe C(‘S (Pensnon) Ruels of the

'Conual Govet nment and FR 56-are also being adopted 'lherefore/ |

after ILLOIﬂlllLl)dahOn of the Fitth Cenual Pay (,omnnb:.lon the age of

Govornment would automatically be apphcable to the State
- Government '-e.rn_ployee_s.,Therefore, the ‘applicants .are eéntitled to
- retire at the age of 60 yéars in‘stead of 58 years. A ‘ '

8. The learn‘ed counsel for the rea'oonde‘nts', on the other

hand, persuaaively.argued that though the fundamental rules and

sup plcmentary mles of the Central Government are. appllcable to the

State Government employees vxde NOUﬁCBbOI’l dated 16. 02 1989 the ‘
reti ement age of t.he employees adopted by the State Government as .

58 years has never been enhanced by the State Government and any.

onlnancement or change made by the Central GoVernment: would not

aulomatxcally be apphcable to the State Government cmpioyees The

mere fact of adoptxon of the Central Government rules at the time of

foxrnalnon of the State wxll always coanue, but any change M.hme

L)
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Central Government service conditions would nat automatically be
applicable to the State Government employees.
9. We have given due consideration to the arguments,

evidence and materials placed on record. The issue involved in this

case is whether the age of the applicants to be determined as 60 years

instead of 58 vyears. Our attention is brought to letter dated
12.01.2000 where a p‘ro;Josal is made to transfer the cadre of
Divisional Accountants to the State of Arunachal Pra»desh.'Admittédliy,
the applicemt;~ are State Government employees working on
deputation basis as Divisional Accountants. The.. issue as to thie
permanent absorption etc. has not reached finality éngi proceedings
are pending before different courts. T'h'e crux point to be decided by

this court is whether the applicants are entitled to retire at the age of

B0 years, Our attention is taken to Chapter IX F.R. 56, which is quote‘d

below:

. “FR. 56. (a) Except as otherwise provided in this
rule, every Government servant shall retire from service
on -the afternoon of the last day of the month in which he
attains the age of sixty years. :
Provided that a Government servant whose date of
birth is the first of a month shall retire from service on the
afternoon ‘of the last day of the preceding month on
attaining the age of sixty years.

Provided further that a Government servant who
has attained the age of fifty eight years on or before the
first day of May, 1998 and is on extension in service, shall
retire from the service on expiry of his extended period of

A service.

T ' . . ‘ N . . .

&~§ﬁ; el SN T)M'F : ‘ Or on the expiry of any further extension I service
TS TRy granted by the Central Government in public interest,

provided that no such extension in service shall be
granted beyond the age of 60 years. :

(b) A workman who is.governed by these rules shall

H

Guwahaij Patich -~ rotire from service on the afternoon of the last day of the
ey =t month in which he attains the age of sixty years.”
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10, It is made clear that an employee. has to retire from
service in thelrat"_ternoon of the last date of the month on which he
attains the age of' superannuation. Here, the retirement ége has been
fixed as 60 years as far as Central Government employees are
concerned. This is also corroborated by Clause (1) of the Government
of India’s Decisiqn., Chapter V of the Pension Rules. Admittedly, when
the rules have been adopted by the State Government it was 58 years. -

Our attention has been taken to Notification dated 6.01.1998, which is

“reproduced as under:

< “It is hereby notitied for general information that
Wl the provisions of FRs - 56, ‘Chapter-X' relating to

: ‘Retirement’ as adopted by this Government, vide
Nao.Fin/E/47/87 (pt). dated 16" February, 1989 will
continue to be applicable to all the government employees
of the Government of Arunachal Pradesh..

" By order and in the name of the Governor of
Arunachal Pradesh.

. Sd/- ,
( P. XK. Nandi)
Under Secretary (Finance)
Government of Arunachal Pradesh
Itanagar”

11. The' Government - of Aru11'q¢hal Pradesh also has clarified
the position of retiremen t vide An nexure-IX dated 06f06.2006, which

is also reproduced hereunder:

. “Am in receipt of your D.O.No.DA Cell/1-1/2000-
2001/95 dated 5.6.2006 regarding retiring’ age of
Divisional Accountant originally an employee of Govt. of
Arunachal Pradesh holding ex-cadre post of Divisional
Accountant and at present under your-control. -

: In fact, after adaptation of State laws vide Govt.
Notification No.FIN/E/47/87 (PT) dated 16® February
1989 on attainment of statehood by this State, the Govt. of
-Arunachal Pradesh had adopted the FR. & S.R. Bug
afterwards vide another Notification No.FIN/E-47/94
dated 5% January 1999, the Govt stated its stand to
continue with 58 years of age for retirement which was

] =
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prevalent at the time of adoplion of Jaw. In this context,

both the copies of orders referred to in this para are
enclosed for ready reference pleese. -

Yours faithfully,
Sd/- -

{ C.M. Mongmaw )

- 12. ' ,The.iearned counsel for the applicant argued that vide the

Notification dated 5.1.1999 what is adopted is F.R. 56 whereas the

retirement age of the Central Government employees by virtue of the

Fifth Central Pay Cbmmission has been enhanced to 60 years by that

time. Therefore, it is presumed that without mentioning the age as 58

yeurs there was a total adoption of F.R. 56. 1t will only mean that the

age of State Government employees also would be reckoned as 60 -

years for State Government employees. A further clax{éﬁcation dated
16.6.2006 would ﬁot help the respondénts to recluce.tlle same td 53
years since any administrative decision ~cannot overrule the
notification. regarding fundamental rules of the State Governmen'i:.

[owever, our -~ attention is also taken fto the Notification dated

2

e 16.02.1989, 'tl'levdpérative i)pl‘_ﬁié_).h ot }hi:csh is reproduced as under:

Carfre! e TYROLOI |
Frafi wwrroNEs ST

§ - aar2nin

Giuwahati Bonch

N FIN/E/47/87(PY):-

7\.);:%%{??{ THTOTS

[ it

L Lend el s A

ey,

section 46 of the State of Arunechal Pradesh Act, 1986
(Act No.89 of 1986) for the purpose of facilitating the
application of any law in-relation to the state of Arunachal

‘Pradesh the Government of the State of Arunachal

Pradesh as the appropriate Government is empowered by

. order, to make such adaptation and modification of the

law, whether by way of repeal or amendment, as may be

_necessary or expedient.

Now, therefore, in exercise of the power

" aforesaid the Government of the State of Arunachal
Pradesh hereby makes the following prder, nam ely:-

”
evecesbons

;Whérééé bjf Sib-section  (2) of-
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13, Now, the crucial question. is whether the retirement age is -

to be considered as 60 years or 58 years. It is an admitted fact that

this is a policy decision of the Government. Even though the
- Government of Arunachal Pradesh vide Notification dated 16.02.2989

adopted Central Government rules and regulations Ancludjng

Fundamental Rules and Supplementary Rules as well as CCS
(Pension) Rules, CCS (Leave) Rules etc. which govern the servicé
conditions of the employees of the Government of Arunachal Pradesh

it is made clear in the Notification dated Ob Ol 1999 that the

,~e.ti.ren'1 ent age of employees of. the Government of Arunachal Pradesh

W” continue to be 58 years. This was also confirmed by the Director

N S

Fes n)r /\u ounts and Treasuries vide Iethr dated Ob 06 2006 Since this

bung a pohcy decision and is the prerogatlve of the Govemment

concerned to hx the retirement age, the mere fact that Fundamental

Rules/CC3 Rules have been adopted by the State Government does

not mean that the retirement age all through the years should be
applicable to the State.Government employees. The learned counsel
for the.applicant have also taken our attention to the decision of the’

Apex Court reported in 1998 (’7) SCC.'ZQI, Municipal Corporation

of Dolhi ve. Dharam Prakash Sharma and anc;ther and canvassed
for a position tha?in view of the Cenf:ral,Government ruling the State
Government- cannot take a different view. The facts of the case
“discussed in the ssid ruling .a*r-zel'di_fi’@;{fgarxt and not ai)élicable in this
case. The counsel also cited a decision of the FL!H Beﬁél‘xwpf the Céﬁtral

- Administrative Tribunal, New Delhi reported in (2005) 2 AT 617,

Shri Pralkash Chand and seven others vs. Unton of India and

’ . ) . . ) LS .
others, which pertains to the Assured Career Progression Scheme

and canvassed for a position that 6nce a benefit has been granted it
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cannot he wil‘h‘clrawn by issuance of a clarificatién unless the
Government | amend the Scheme in accordance with law. The
proposition is not directly applicable in this case since in the case
before the Full Bench thé ACP was granted to the applicant therein by
virtue of a no;:iﬁcati-én and therefore .the clariﬁ.cfati-on cannot bhe
sutficient. In the given case it is a policy decision of the Government

and the adaptation of the Central Gavernment Rules at a particular

puint of time cannot ipso facto be extended to the State Government:

ciployees especially with reference to retirement age since this is

absolutely a policy matter. Therefore, this decision is also not

applicable in the present case. :
14, On perusing the records we find that the Central

Covermment has taken a decision to enhance the re tirement age from

54 years tu 60 years as per the recommendations of the Vilth Ceintral

Pay Commission. There is no material placed on record that such a

A

~recommendation has been accepted by the State .Government nor any

skparate notification has been issued by the State Government

eifhancing the age of superannuation from 58 to-60 years. In the

~absence of such notification and it being a policy decision of the State

Covernment, we are of the considered view that this court cannot
inl:c-::ri"e}n)'e i such matters. The Hon’ble Supreme Court in (1997) 1

NN

SCLUdhl,  Consumaor Corporation  Madras  ve., dMadras

Corporation has cautioned that Courts/Tribunals cannot jnturfere

with thie policy matters of the Government.

I in the conspectus of facts and cire .msstanr*m mentionad
{

. L )
above we are of the view that since it being a policy decision of the

Government to enhance the age of retirement and since the State

| Cenw»ammmmm:
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Government has taken a decision that the retirement age of the State
Government employees would continue to be 58 years this court

e. Thereforé, the O.A.s are with8ut

rannot give a declaration otherwis

merit and liable to be dismissed.

‘-

]

Accordingly the Original Applications are dismissed. In the

circumstances there will be no order as to costs.
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