
CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

GUWAHATI 5 

(DESTRUCTION OF RECORD RULES, 1990) 

INDEX 

~ 4 A. , / 	NO.........2Q 9 
R.A./CP/NO................2015 
E.P./M.P./NO.............2015 

Order Sheets .......... . ....... page ............... . ........... to .... .  ............. . ....  .... 

Judgment/ order dtd. / .page ........  I........  tO .... c 

Judgment & Order dtd .......... .... . .. received from H.C. /Supreme Curt. 

O.A 	 page ........ ... .. ..... . ... to...... 
	6 

E.P/M.P. .................... ............... page ..... . .............. to....... .... .............. 

R.A./C.P ..................... . ............. page.. .
.
................. to....... .. . ... . ...... ..... .  

W.S. .jZ.e1.... . ..................... .. ...  Page ..... . ..  ..L...... ...to....4........ 

Rejoinder .......................page........ I.......... to...... .../'  

Reply .......................... ............. page ..................... to............ ........... 

Any other papers ....................... page ......... ..... ....... . ..to ...... ............ ...  

SECTION OFFICER (JUDL.) 



FROM NO. 4 I.. 	(SeeRuie42 
CeffPAL ADMIISTRATIVR. TMJNAL 

AHTI 	 - 

l. igna1 Application No: 	,ZZ../20c9 

26 Misc 1.titien No 	 .1 

34 iontempt Petition No  
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Advocate for the Applicant(S) 
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28O5.20(t 	Ms.Manjuli 0ev, iearned couns& 

appearing for the Applicant. undertakes to 

replace incomplete page No.15 at• 

• 	Annexure-1 of the O.A. in course of the 

day. 	 , 

• 	 ' Heard. Issue notice: to the 

• 	Respondents requiring them to file their 

written statement. ' 

•CaIt this matter on 21 .O7.2O. 

2 	ft '  

• pLD.Dayal). 	' 	(M.R.Mohanty) 
Member (A) ' 	 Vice-Chairman 
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21.07.2009 None appears for the Applicant no the 

Applicant is present. No written statement 

has yet been filed by the Respondents; 
despite notice. 

in the aforesaid premises, chilE this 
matter on 24.08.2009' awaiting written 
statement from the Respondents. 

Send copies of this oxter to the 

.\ •Respondents in the address given in the O.A 

M. Kø1iathrvedui 
Member(A) 

)c k' L.Q cL\iv\ /(v4 24.08.2009 	No written statement has yet been 
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filed by the Respondents. Call this 

matter on 07.10.2009 awaiting written 

statement from the Respondents. 

Send copies of this order to the 

1espondents in ttit,  address given in the 

cdi) 	(M.R.Mdhanty) 
Mem r(A) 	Vice- Chainnan 
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07.10.2009 	No written statement has-yet been 
filed by the Respondents in this case. 

Call this matter on 19.1 1.2009 
awaiting written statement from the 
Respondents. 
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Send copies of this order to the 

Respondents in the address given in the 

(M.R.Mohanty) 
Vice-ChakrnOn 

19.11.2009 
- 	 - 	r 	u ' 	r,. 
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Dr M.C.Sarma, learnd counsel 

for the respondents submit that reply will 

be filed during the course of the day 

with a copy to the applicant. Rejoinder 

I 	 li'i ' 	 . if,any may file in the meantime. 
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(Madan K'Chaturvedi) 

	
(Mukesh (Kr. Gupta) 

Member (A) 	 Member (J) 

17.12.2009 	Learned proxy counsel for 
Applicant seeks time to file rejoinder and 
allowed. 

O729e7/- 

/0/ ::- 00 
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List the matter on 22.1.2010. 

(Macfan Kum ' haturvedi) 	(Mukesh Kumar Gupta) 
Member (A) 	Member (J) 
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2201 2010 	 On the prayer made by learned 
cconsel for the appcant last ahd final 

i_L- 	tL7 	 opportunily is granted to filer rejoinder? 4  
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within four weeks. 	 1 

-List on23.2.2010. 	() 

IT 	 (Madanaturvedi) 	(MukestKr. Gupta) 
Member (A) 	 Member (J) 
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- 	' 	 23 2 2010 	Rejoinder has been filed 

	

- -. - 	 Pleadings are complete Learned 
pro? counsel .Ms.S.Bora, states that 

	

/1 	 Ms. M. Dev, learned counsel for the 
4A.4A2.z). 	

Applicant is out of station till March 
• and she prays for adjournment. 

	

I 	 . 	 List the matter on 17.3.2010. 

x 	 (Madan :Yat Chaturvedi) (Mukesh 	Gupta) 
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1-7.03MIOr 	Due to absence of Ms M.Dev. learned 
-. counsel -for applicant; -case could not be 14 

• 	 ••• 	 heard.Ustthemafferono9,o4.201c. 
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09 04 2010 	1Heard learned counsel for the 
(YcfJ2J)2O 	 - 

	

I 	 parties. Order reserved. 
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21.04.2010 	Judgment pronounced in open 

Court, Kept in separate sheets. Application 

is dismissed. 

(Madan Kumue) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT1 BENCH 

O.A. No.97 of 2009 

DATE OF DEClSlON4.201O 

Smti Anjali Hira 
..................................................................,kpplicant/s. 

Ms.M.Dev 
..................................................................cJvoccite for the 

Applicant/s. 

- Versus- 
N.F.RIy. & Ors 

........................................................................ResoncJent/s 

Dr.M.C.Sarma, Railway counsel 
............. ................. . .................. .................. Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER (J) 

THE HON' BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether Reporters of local newspapers may be allowed to see /Ys/No 
the Judgment?  

Whether to be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 /Ys/No 

Judgment delivered by 	 / 	H rA) 



0.A.9712009 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.97 of 2009 
CA 

Date of Order: This the 	cay of April, 2010 

THE HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

THE HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

Smti Anjali Hira 
Wife of Late Raheswar Hira 
Permanent resident of Nabin Enclave 
2d Floor-D, Zoo Narengi Rood 
Guwohati-21 
P.O: & P.S: Geetanagar 
Dist: Kamrup, Assam. 

By Advocate Ms.M.Dev 

- versus - 

The N.F.Raitways represented by the 
General Manager, Mdligaon 
Guwahati - 781021 ,Assam. 

The General Manager (Personnel) 
N.F. Railways, Mallgaon 
Guwahati -781 021 ,Assam. 

The Chief Medical Director 
N.F. Railways, Maligoon 
Guwahoti -781 021, Assam. 

Smti Jyolirmoyee Hira 
Wife of Late Dr. Prof uIla Hira 

Smti Joyshree Hira 
D/o Late Dr. Prof ulla Hira 
Minor represented by her mother 
Smti Jyotirmoyee Hira 
Both are residents of Nabin Enclave 
2 Floor-D, Zoo Narengi Road 
P.O: & P.S: Geeta Nagar 
Dist: Guwahati-781 021. 

By Advocate: 	Dr M.C.Sarma, Railway Counsel 

0698606606*09 

Apphcant 

Respondents 

-' Page 1 of 5 
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ORDER 

M.KCHATURVEDI. MEMSER (A): 

By this O.A. applicant claims that respondent authority be 

directed to recover 1/3rd of the family pension and DCRG paid to 

respondent nos.4 & 5 and also to release arrear DCRG which is due and 

1/3rd of the same in family pension be paid to applicant. 

We have heard rival submissions advanced by Ms.M.Dev,. 

learned counsel for applicant and Dr.M.C.Sarma, learned counsel for the 

respondents. 

Applicant's son Late Prafulla Hira was Senior Divisional 

Medical Officer1  New Guwahati Railways Poty Clinic. He died intestate on 

10.01.2007 leaving behind mother (applicant), wife (respondent no.4), 

daughter (respondent no.5) and one widowed sister Smti P. Hazanka. 

After the demise of applicant's son, it is claimed that respondent no.4 did 

not maintain good relations with the applicant and her widowed sister. 

Applicant started living with her married daughter on and from 13.02.2007. 

Applicant thereafter approached respondent nos.1, 2 & 3 for 

share of retirement benefits of her son, but these were not released in her 

favour. These were given to respondent no.4. Being aggrieved applicant 

filed Title Suit No.47/2007 with an injunction petition under Order 39 Rule 1 

and 2 before the Civil Judge (Sr. Division-I) Kamrup for declaration and for 

permanent injunction restraining defendant 3 to 5 therein (respondents 1, 

2 & 3 herein) not to release the amount of deceased employee to the 

defendant no.2 (respondent nos.4 & 5 herein) and restraining defendant 

Page2of5. 



O.A.9712009 

nos.1 & 2 from withdrawing the retrid and other benefit of the deceased 

till find decision. Said case was transferred in the Court of Civil Judge (Sr. 

Division No.2), Kamrup, Guwahati and case was registered as T.S. 

No.47/2007 and Misc.(J) Case No.45/2007. Interim injunction restraining 

the raitway authorities to release the amount of deceased till final decision 

was granted. Thereafter Court rejected prayer of granting succession 

certificate as regards family pension and DCRG as they were property - 

not a security as such not amenable to the provision of 372 of the 

Succession Act. In regard to Leave Salary, DIIS, GIS and Provident Fund 

applicant got 1/3rd share as per succession certificate granted by the 

Court. Now, the applicant requires 1/3rd share of family pension and 

DCRG. 

5. 	As per prescription of Rule 74 of the Railway Services (Pension) 

Rule, 1993, railway servant shall on his initial confirmation in service or post 

make a nomination in Form 4 or Form 5, as may be appropriate in the 

circumstances of the case, conferring on one or more persons the right to 

receive the death-cum-retirement gratuity payable under rule 70. If a 

railway servant dies while in service, the amount of death gratuity shall be 

paid to the family in the manner indicated in. the table contained in 70(b). 

Sub-Rule 5 of Rule 70 defines the word 'family' with reference to Rules 71, 

73 and 74 in relation to Govt. servant which reads as under.- 

"(I) 	Wife or wives including judicially separated wife or 
wives in the case of a male railwayservant; 

(I) 	husband including judicially separated husband in the 
case of a female railway servant; 

(ii) 	sons including sep-sons and adopted sons; 

Page 3 of 5 



Q.A.9712009 

unmarried daughters including step-daughters and 
adopted daughters; 

widowed daughters including step-daughters and 
adopted daughters; 

Father } Including adoptive parents in the case of 
Mother } individuals whose personal law permits 

adoption; 

brothers below the age of eighteen years including 
step brothers; 

unmarried sisters and widowed sisters including step 
sisters; 

married daughters; and 

children of pre-deceased son." 

Rule 71 of said Rules speaks about persons to whom gratuily is 

payable. If is reproduced herein as under:- 

17J• Peaons to Whom gratuity is payable.- 
(1) (a) The gratuity payable under rule 70 shall be paid 
to the person or persons on whom the right to receive 
the gratuity is conferred by making a nomination under 
rule 74; 

(b) If there is no such nominations or if the 
nomination made does not subsist, the gratuity shall be 
paid in the manner indicated below:- 

(I) 	If there are one or more surviving members 
of the family as in clauses (i), (ii), (iii) and (iv) of 
sub-rule (5) of rule 70 to all such members in 
equal terms;" 

As such, it is clear that amount of gratuity is payable only to the surviving 

members of the family in clauses 1,2,3, & 4. Since applicant is not coming 

within aforesaid clauses, she is not entitled to receive gratuity. 

6. 	In the context of pension it is pertinent to note the prescription 

of sub-rule 19(b) of Rule 75, which reads as under:- 

Page 4 of 5 



O.A.9712009 

"(b) "family" in relation to railway servant, means-.. 

(i) 	wife in the case of a male railway servant 
or husband in the case of a female railway 
servant; 

(ü) 	a judicIally separated wife or husband, 
such separation not being granted on the 
ground of adultery and the person 
surviving was not held guilty of committing 
adultery. 

(Ia) son who has not attained the age of 
twenty-five years and unmanied daughter 
who has not attained the age of twenty 
five years, including such son and 
daughter born after retirement of adopted 
legally before retirement but shall not 
include a son or daughter adopted after 
retirement;" 

7. 	In view of the above, applicant is not entitled to get share of 

pension. We find no merit in the O.A.. Accordingly, we dismiss the same 

No costs. 

CHATURVEDI) 	 (MUKESH KUMAR GUPTA) 
MEMBER (A) 
	

MEMBER (J) 
/BB/ 
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DISTRICT KAMRUP 

IN THE CENTRAL ADMINIST IVE TRIBUNAL 
GUWAHATI BENCH : GUWAHATI 

ORIGINAL APPLICATION No 	OF 2009 

Srirnati Anjali Hira; 

.. .
....... Applicant...... 

- vs -  
• 	 The N.F Railways and others 
• 	 .... Respondents 

syNopsis 

The brief fact of the case is that' the applicant's son late Dr. Prafuila 
Hira was Senior Divisional Medical Officer, New Guwahati Railways Poly 
Clinic under the N.F. Railways and while he was in servicej2e expired on 
10.1.07 due to illness, leaving behind him, his old and ailing mother i.e the 
applicant,  sister and his wife Respondent No.4 and daughter, 
Respondent No.5 as his dependents. The mother i.e the appiiant aged about 82 
years and his wVe  the respondent N6.4 was aged about 52 year and his 

- daughter respondent No.5 was aged about 13 years and they were living with 
the deceased employee and the applicant and her daughter were completely 
dependent upon him. After the death of the son of the applicant, the Respondent 

• 	 No:4, i.e the daughter-in-law had driven out the applicant from the house of the 
• applicant son and the applicant was compelled to take shelter in the house of 

her married daughter. The mother i.e applicant is the class -1 legal heir 
• approached the authority. personally and also made representation praying 
inter-alia for making payment of 113d  of all service benefits/rethial benefitl 

• including family • pension  to her as provided under Section 8 of the Hindu 
Succession Act. The applicant having no source of inco& approached the 
authority 113rd  of the retirement benefit and pension due to her late son. But the 
respondent authority showing . these and that plea directed the applicant to 
obtain Succession C'erq/Icate from the Court. Accordingly the apjlthant applied 
before the Hon 'ble District Judge, Karnrurn, Guwahatijor graniing Succession 
CertfIcate in her favour for 113 rd  of real benefit Leave salary DLIS, 
Group Insurance death cum retirement Gratuity, Provident Fund and Family 
pension and the Succession Case was registered as Succession Case N6.95107 
and the Hon 'ble District Judge after hearing., both the parties videJudginent 

• 	dated 19..4.2008 granted Succession C'ertflcate for the iteI'ñ i.e. L&tve Salary, 



ik 
2 	

Central 	 1-nounal  

2 7 MM 2009 

DLIS and Group Insurance and Provident Fund 	 ite 
were securities/debts as contemplated in Chapter-1IfTh7lian Succession 
Act on the ground that Succession Cert/Icate can be issued only debt and 
securities and as the family pension and death-cum retirement Gratuity were 
property and as such the Hon 'ble District Judge failed to grant Succession 
Cert/Icate in respect of Family Pension and DCRG. Thereafter the authority 
also released 113rd retinal benefit to the applicant but refused to release the 
family pension and DCRG to the applicant. And in the meantime despite several 
approach, the authority had released the family pension and DCRG amount of 
Rs. 4,00000.00 to the Respondent Nos. 4&5 and there are also arrear amount 
of DCRG is due from the authority and they are going to release the said 
amount to the Respondent N6.4 and 5 misinterpreting the Order of Hon''ble 
District Judge and without application of mind. 

That the applicant being the mother, the respondent Nos. 4 & 5 being the 
wife/daughter are class-I legal heir of deceased employee late Dr. Prafulla 
Hira and the applicant is equally entitled to 113'" of all retñal and pensionary 
benefits along with the wife/daughter of the deceased The Hon 'ble District 
Judge granted Succession CertfIcate for retiral amounts which were debt and 
securities but failed to grant Succession Certificate on the ground that the 
family pension and DCRG were property and Succession Certificate can be 
granted in the case of debt/security only and not for property. 

The applicant is an aged and ailing lady of 83 years now and suffering 
from various ailments and under constant treatment of Doctor and she has no 
other source of income and being a class-i legal heir of deceased who was 
male Hindu, and as such she is also entitled for the property i.e family pension 
and DCRG and also the flat of the deceased and the applicant has no other 
alterative than to approach this Hon 'ble Tribunal for immediate relief.  . The 
respondent authorities have adopted ind?fferent callous and bias attitude 
towards the legitimate claim of the applicant and they have not assign any 
reason as to why the pension and DCRG amount in proportion was not 
sanctioned and has not been granted to the applicant, which is required to be 
interfered by this Hon 'ble Tribunal for the ends ofjustice. 

Date 23.3.2009 
	

Filed By 

(Miss Monjuli Dev) 
Advocate 

Gauhati High Court. 

KA 



DISTRICT: KAMRUP 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

ORIGINAL APPLICATION No. 	OF 2009. 
Smti Anjali Hira 

Applicant 

The N.F Railways & ors. 

	

ResDondes.... 2 	 2609  

I N D E X ati 
-- - 

SI. No. 	Particulars 	 Page Nos. 
The application 	 I to 13 
Verification 	 14 

Annexure - I The copy of the Judgement dated 19.4.2008 

in Succession Case No.95/07 passed by the District Judge, Kamrup. 

15 to 20 
Vokalatnama 

5.. 	Notice 

3 	 1 	
22-p 

23.3.2009 
	

Filed by 

(Moniuli Dev) 
Advocate 



DISTRICT: KAMRUP 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

ORIGINAL APPLICATION No. 7 	o 
Smti Anjali Hira. 	

F 2009 

Appi ica 
- 	

- 	 Ce* Admin ava 

	

VS 	

Ufl& 

The N.F Railways & ors. 	2 7 01 2009 

.... Responderits ... 
LIST OF DATES 

10.1.2007 

13.2.2007: 

19.2.2007 

k.2007: 

19.4.2008 

10.12.2008 

1.2009 

The applicant's son Dr. Prafulla Hira who was Sr.. Divisional 
Medical Officer of N.F Railways died in harness. 

The applicant was driven out from the house of her son by the 
Respondent No.4 i.e the daughter-in-law 

The applicant sent representation to the Respondent Nos. I to 
3 by registered post claiming her share of pensionary and other 
retiral benefit from the authority. 

Succession Case No.95/07 was filéd'by the applicant for getting 
Succession Certificate for 113rd share of pensionary and other 
retiral benefit of the deceased Dr. Prafulla Hira. 

Judgment in Succession Case No.95/07 was passed by the 
Hon'ble District Judge, Kamrup granting Succession Certificate 
for some amount 

Released some of the amounts of retiral benefit to the applicant 

Refused to pay the pension and D.C.R.G amount to the 
applicant. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
1 .  

I 
DISTRICT: KAMRUP 

GUWAHATI BENCH : GUWAHATI 
(An application, under Section 19 of the Central Administrative Tribunal 

Act 1985) 

ORIGINAL APPLICATION No. ' 	OF 2009 

Smti Anjali Hira 
InbU fl I 

- VS- 	 M 
The N.F.Railways & ors. 	- 

DETAILS OF APPUCANT: 
Name of the applicant: Smti Anjali Hira, 

Wife Of Late Raheswar Hira, 
Permanent resident of Nabin Enclave 2' 
Floor-D, Zoo Narengi Road, Guwahati-21. 
P.O. & P.S. - Geetanagar, Dist - Kamrup, 
Assam. 

Designation and Office - 

Details of respondents: 

Legal heir of deceased employee i.e 
Prafulla Hira, then D.M.O, New Guwahati 
Railways Poly Clinic of N.F. Railways 

The N. F. Railways, represented by the 
General Manager, Maligaon, Guwahati, 
Pin-78101 I ,Assam, 

The General Manager, (Personnel), 

/ 

I 
I  I 
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N.F. Railways, Maligaon, Guwaháti-

781011 ,Assam. 

3. The Chief Medical Director, 

N.F. Railways, Maligaon, Guwahati-

78101 1,Assam. 
tR4 

centralp,,drrnflt  

2 -)012O 	
4. Smti Jyotirmoyee Hira 

Wife of Late Dr. Prafulla Hira. 

5. Smti Joyshree Hira 

DIo- Late Dr. Prafulla Hira 

Minor represented by her mother 

Smti Jyotirmoyee Hira. 

Both are residents of Nabin Enclave 

2 nd  Floor-D, Zoo Narengi Road, P.O & 

P.S-Geeta Nagar, Dist-Guwahati- 

781021 

- Respondents - 

DETAILS OF APPLICATION: 

1. PARTICULARS OF THE ORDERS AGAINST WHICH THE 

APPLICATION IS MADE:- 

The application is made against the illegal action of the respondent 

authorities denying pension' and retiral benefit to the applicants and for 

directing the Respondent authorities to recover 1/3 of Death-cum 

Retirement Gratuity (DCRG) already paid to the Respondent No.4 and 

5 i.e Rs. 4,00,000/-(Rupees Four Lakh) and also for a direction to make 

payment of 1/3 of the arrear DCRG which is due from the authority and 

to pay 1/3 of the family pension. 



3 

JURISDICTION OF THE TRIBUNAL:- 

The applicant declares that the subject matter of the application is 

within the jurisdiction of this Hon'ble Tribunal. 

LIMITATION :- 

The applicant declares that the application is within the period of 

limitation under section 21 of the  *-To. Tr rib u n ~al of Ad 

1985. 	 MIThfl 1 ' 

2009 
FACTS OF THE CASE: - 

uwahatt BeC' 

4.1) That the applicant is a Citizen of India and a permanent resident 

of Nabin Enclave 2' Floor-D, Zoo Narengi Road, Guwahati P.O. 

& P.S. Geetanagar in the District of Kamrup, Assam and as such 

she is entitled to all the rights, privilege and protection as 

enshrined under Part - Ill of the Constitution of India and other 

Laws of the Country as applicable and amended from time to 

time. 

4.2. .)That, the applicant's son Late Dr. prafulla 	Hira was Senior. 

Divisional Medical Officer , New Guwahati Railways Poly Clinic N.E. 

Railways. The applicant's son Dr. Prafulla Hira who died in harness on 

10.01.02 due to illness at Down Town Hospital, Guwahati. Before 

expiry,. 	Dr. Prafulla Hira was living with her mother i.e. the applicant 

and the respondent No.4 i.e. the wife , the 	respondent No.5 i.e. 

daughter and one widowed sister Smti Purnima Hazarika at Nabin 

Enclave 2 nd 	Floor-D, 	Zoo Narengi Road, 	Guwahati P.O. & 	P.S. 

Geetanagar in the District of Kamrup, Assam. The father of Dr. Prafulla 

Hira namely Raheswar Hira died in the year 1964. 
- 
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4.3.)..That, the son of applicant Dr. Prafulla Hira was in service as 

Senior. D.M.O. New Guwahati Railway Poly Clinic, N.F. Railways, Head 

Quarter at Maligaon and he has left some retiral benefit under the 

respondents No.1 to 3 and all retiral benefit due to late Dr. Prafulla Hira 

were lying in N.F. Railways. 

4.4.)That the husband of the applicant, namely Raheswar Hira expired 

when her son Prafulla Hira was minor and the applicant had taken all 

pain and suffering to born and brought up and for proper education of 

his son Dr. Prafulla Hira. During life time of Dr. Prafulla Hira, he took all 

care and attention to his mother and widowed sister namely Purnima 

Hazarika along with his wife i.e the respondent no.4 and the daughter, 

the respondent no.5. The deceased Dr. Prafulla Hira in a declaration in 
......... 

his Department,showed his mother, the applicant and sister Purnima 

Hazarika along with respondent no. 4 & 5 as dependents. 

till the last day of expiry of the applicant's son, the applicant 

was fI under the care of her son both physically and financially and 

0 	r\,c rLt applint was fully dependent upon her son from the date of the 
\Ce apintment of Prafulla Hira in the Railway service. The applicant's son 

much sincere towards the applicant and she did not think of 

\-nything during her old days for arranging her livelihood. With the 

financial aid extended by her son, the applicant managed to run her life 

with her widowed daughter who was absolutely dependent upon her 

I.1i 

4.6. .)That, surprisingly, after death of the son of the applicant, the 

daughter-in-law i.e. the respondent no.4 started quarrel with the 

applicant and her widowed daughter and the situation had gone to 

worse position and the applicant unable to manage their livelihood. The 

respondent no.4 has driven the applicant out from the house of the 

deceased son on 13.02.07. Being insulted like a beggar the applicant 
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compelled to ta 	e ter in the house of her married daughter on 

13.02.07. 

4.7. .)That, thereafter the applicant approached the respondents no. I to 

3 for her share of retiral benefit which are due to her son but the 

respondents no. I to 3 showed this and that plea to release the same to 

the applicant. The applicant in a helpless condition at the age of 82 

years with her widowed daughter who were completely dependent upon 

her son Dr. Prafulla Hira, was running from pillar to post to get her share 

of pensionery and other retiral benefit from the respondents no. I to 3 

but no action was taken by the authority. As their refusal to accept any 

petition, the applicant was compelled to sent representation to 

respondents no. I to 3 on 19.02.07 by Regd. Post. 

4.8.)That, thereafter, the applicant was given to understand that 

Succession Certificate was required for the amount and as such the 

applicant had filed an application for grant of Succession Certificate 

before the Hon'ble District Judge, Kamrup which was numbered a 

Succession Case No. 95/07. The applicant, thereafter, came to know 

that the authority in one hand advised her to obtain Succession 

Certificate and on the other hand, they had taken all steps to release the 

whole amount to the respondent no.4. 

4.9. .)That, having no alternative, the applicant filed a Title Suit being 

T.S. No. 47/2007 with a injunction petition under Order 39 Rule I and 2 
before the Civil Judge (Sr. Division-I) Kamrup for declaration and for 

permanent injunction restraining / prohibiting the defendant No. 3 to 5 

(i.e. respondents No. 1, 2 & 3 herein) not to release the amount of the 

deceased employee namely Dr. Prafulla Hira to the defendant No. I & 2 

(Respondents No. 4 & 5 herein) and restraining I prohibiting the 
defendant No. I & 2 from withdrawing the retiral and other benefit of the 

deceased Dr. Prafulla Hira till final decision of the Succession Case No. 

95/2007 pending in the Court of District Judge, Kamrup and the said 



case was transferred in the Court of Civil Judge (Sr. 

_OnN Divisio 	 o-2) 

Kamrup, Guwahati and the case was registered as T.S. No. 47/2007 

and Misc (J) Case No. 45/2007 and the Hon'ble Civil Judge ( Sr. 

Division No-2) after hearing the parties, vide order dated 97.02007 

release the amount of the deceased Dr. Prafulla Hira till final decision of 

Succession case No. 95/2007. 

4.10.)That, the respondent no. 4 appeared and contested in the 

Succession case for herself and for her minor daughter, being her 

natural guardian and also contested in the Title Suit No. 47/07 and Misc 

(J) case No. 45/07 filling written statement and objections. The Railway 

authorities also filed Written statement and objection in the Title Suit 

ing in the Hon;ble Civil Judge (Sr. Division) No.2, Guwahati and the 

PIP 	
S.- 

 y Authorities admitted in their W.S. and objection petition that the 

V 
	 appli 

	
being the mother of the deceased Dr. Prafulla Hira and said 

Prafulla ira during his life time on 28.10.06 in a declaration of the 

ot his tamily declared his mother Anjali Hira and his widowed 

ister -Smti Purnima Hazarika as his dependents along with hiiiife and 

daughter i.e. the respondent no. 4 & 5. It is also stated in the objection 

and W.S. of the authorities as per family declaration given by Late Dr. 

Hira, at the time of withdrawal of Providert Fund he had given the name 

of Anjali Hira as his family member. The Railway Authorities have made 

statement that they have not released retiral benefit of Late Dr. Prafulla 

Hira to any body till final disposal of Succession Case No. 95/07. After 

hearing all parties, the injunction so granted on 07.03.07 was made 

absolute. 

4.1 1 .)That, thereafter the Hon'ble District Judge, Kamrup, Guwahati 

after hearing the parties vide Judgment dated 19.04.2008 granted 

Succession Certificate to the applicant on leave salary Rs.3,95,620.00, 

DLIS Rs. 60,000.00, GIS Rs.1,59,000.00, Provident Fund Rs. 

6,50,000.00 respectively as all are debt / securities describing the 
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schedule as contemplated in Chapter XIII, Part -X of Indian Succession 

Act. As Succession Certificate can be issued only in respect of debt and 

securities and nothing else. The Hon'ble Court refused to grant 

Succession Certificate as regard family pension and Death- cum 

Retirement Gratuity (DCRG) as they were property - not a security it is 

not amenable to the provision of 372 of the Succession Act, hence 

rejected the prayer of granting succession certificate as regard family 

pension and DCRG. 

The copy of the judgment dated 19.4.2008 in 
we Tbuna 

C  r T~-nlz Succession Case NO 95/07 passed by the District 

2 7 tM2.009 	Judge, Kamrup is annexed as Annexure no.-1 

h a t nis!e ,  ~tnc I 
4.12.)That, thereafter the authority iad released 1/3 (One Third) of leave 

salary Rs.3,95,620.00, DLIS Rs. 60,000.00, GIS Rs.1,59,000.00, 

Provident Fund Rs. 6,50,000.00 respectively to the applicant but, 

refused to pay the pension and DCRG amount as no succession 

certificate has been granted for these property, but the authority had 

released the DCRG of Rs.4,00,000.00 to the respondent nos. 4 & 5. 

4.13.)That, there is also arrear in DCRG amounts which is yet to be 
released by the authority but, the authority had released the DCRG to 
the respondent no. 4 & 5 and refused to give the 1/3 (one third) share of 

the family pension and DCRG despite the fact that, both are property 
stated in different judgment of different Courts. 

4.14.)That, the applicant is an aged about 83 years and has been 

seriously suffering from various ailments and before the death of her son 

she was under care and control of her son Dr. Prafulla Hira and the 

authority also in their written statement specifically stated that said 

Prafulla Hira during his life time on 28.10.2006 in a declaration of the 

members of his famdy declared that, his mother Anjali Hira and his 



widowed sister Smti Purnima Hazarika as his dependents along with his 

wife and daughter and at the time of withdrawal of provident fund he had 

given the name of the applicant i.e. his mother as his family member. 

The applicant has no other source of income and a huge amount have 

already been spent for her treatment and if the said amount is released 
to the Respondent No. 4 -  & 5 only, unless stay is granted, the applicant 
will suffer irreparable loss and substantial injury. 

4.15.) That, the applicant submits that, she being the mother of 

deceased Dr. Prafulla Hira, who was Hindu by Religion and Under 

Section 8 of the Hindu Succession Act 1956 property of a Male Hindu 

dying estate shall devolve firstly upon Class-I Legal heirs to the 

exclusion of all other legal heirs. Dr. Prafulla Hira, son of the applicant 

expired on 10.01.07 and he left behind him the applicant and 

respondents no. 4& 5 are his Class-I Legal heirs and they are entitled for 

equal shares of his scheduled property, i.e the all retrial benefit due to 

Prafulla Hira from the Railway Department. The pension and pensionery 

benefit are the property declared in legal terms and the applicant relied 
the decisions :- 

1999 (5) SCC 237 (S.L. Bhatia -Vs —Union of India) 
CentraL Admit' 	

(ii 	The Hon'ble Gauhati High Court in case of Mustt Amina 
2009 	Khatun & Ors - Vs. - Mustt Jahura Khatun & Ors (Second 

	

. 	Appeal No. 74 of 1997) 

1971 (2) SCC 330 Deo Kinandan Prasad - Vs - State of 
Bihar and others. 

4.16. )That the applicant submits that it is a fit case where your Lordship 
would be pleased to pass an interim direction as has been prayed for 
failing which the applicant will suffer irreparable loss and substantial 
i ni ury. 
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4.17..)That the applicant states that she has no source of income and 

not in a position to earn livelihood at this fag end of her life. 

4.18..)That the applicant has no other appropriate, efficacious, 

alternative remedy available to her and the remedy sought for would 

be just, adequate and proper if so granted. 

4.19.) That the applicant demanded justice, but the same was 

denied to her. 

4.20.) 	That the applicant states that the application is filed bonafide 

\ 	

V;t1(8 
5. 

for the interest of Justice. 

RRE LEGAL PROVISION - - 

,W for that the applicant submits that the mother has been 

denied as Class-I legal heir along with son, daughter and widow 

under Section-8 of the Hindu Succession Act, 1956,. The Act 

provides that the property of a Male Hindu dying Estate shall 

devolve firstly upon Class-I legal heir to the exclusion of all other 

legal heirs. When there are more than one Class-I legal heirs, the 

property shall devolve in equal shares among them. Therefore, 

the applicant is the mother of the deceased is legally entitled for 

1/3 (One third) on the properties including pensionary and other 

retirement benefits due to her deceased son. As such, the act of 

the Respondent Authorities is not sanctioning and paying 1/3 

(One third) of the aforesaid pension and DCRG benefits to the 

applicant is absolutely illegal, arbitrary and bad in Law, being in 

gross violation of Section - 8 of the Hindu Succession Act'1956. 

As such it is a fit case where this Hon'ble Tribunal would be 

pleased to interfere into the matter and direct the Respondents 

Authority to recover 1/3 (One third) of DCRG amount and family 

pension which were paid to the Respondent Nos. 4 &5 and also 
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direct the Respondent authorities to pay 1/3 of the remaining 

arrear of DCRG which are due from the authority to the 

applicant, and sanction and pay 1/3 (One third) of the pension 

and other dues if any to the applicant.. 

(II) For that the applicant submits that, the aforesaid action of 

the authorities in not paying 1/3 (One third) of the pension and 

DCRG to the applicant although the applicant made such claim 

before the authority, is not only illegal, arbitrary, discriminatory 

and bad in law, but is also gross violation of the Principles of 

Natural Justice, Equity and Good Conscience and Administrative 
Fairness. 

(Ill) For that the applicant submits that, the aforesaid action of 

' he respondent Authorities depriving the applicant from 1/3 (One 

t ird) pensionery and DCRG retirement benefits and giving the 

w ole of the same to the widow /daughter Respondent Nos 4 M. 

'1. 	 IS1 violation of Article 14, 15, 16, 19 and 21 of the Constitution of 
dia.. 

\ 

For that the applicant submits that, the respondent 

authorities have adopted indifferent callous and biased attitude 

	

. .. 	towards the legitimate claim of the applicant, which is required to 

be interfered by this Hon'ble Tribunal for the ends of Justice. 

For that the applicant submits that, prima facie she has a 

good case on merit, balance of convenience and irreparable loss 

in her favour and if the interim relief as prayed for herein is not 

granted by the Hon'ble tribunal, the applicant will be highly 
prejudice, suffer irreparable loss and injury. 

(VI) For that the applicant demanded justice, which have been 
denied to her.. 
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DETAILS OF THE REMEDIES EXHAUSTED:- 

There is no remedy under the Rule and this Hon'ble Tribunal is 

the only forum for redressal of the grievances. 

MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY 
OTHER COURT:- 

The applicant declares that she had approached before the 

District Judge, Kamrup, Guwahati for obtaining succession 

Certificate for all the Retiral benefit due to the deceased employee 

including these family pension and DCRG and the Hon'ble District 

Judge granted Succession Certificate for other retrial benefit as all 

those were debt and security Under Chapter XIII Part X of the 

Indian Succession Act and refused to grant Succession Certificate 

for Family Pension and DCRG as those were properties and not 

debt and securities. The applicant has not filed any other cases in 

any Tribunal! Court or any Forum after the aforesaid order except 

this application before this Hon'ble Tribunal. 

4..RELIEFS SHOUGHT: 
1. 

at 

Cöflt 
	 In the premises aforesaid, it therefore 

2 	
prayed that Your Lordships would be 

pleased to admit this application, call for 

the record issue notice to the 

respondents to show cause as to why the 

relief/reliefs sought in this application 

shall not be granted and upon hearing 

the party/parties on the cause /causes 

that may be shown and on perusal of the 

records be pleased to grant the following 
relief to the applicant. 
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(I) That the Respondent authorities be 

directed/commanded to recover 1/3 of 

the family pension and DCRG paid to the 

Respondent No.4 & 5 and also release 

arrear DCRG which is due and pay 1/3 

of the same and family pension to the 

applicant as the as a Class -1 legal heir 

of the deceased employee. 

4' 

ii) To pass such further or other orders as 

Your Lordship may deem fit and proper. 

5..INTERIM RELIEF PRAYED FOR: 

J 

w: 	imwr 
Hni.Thb&auai4 

2 7 MM 2OQ 

$1 J 
, 

II 

Pending disposal of the application, it 

is most respecifully prayed that Your 

Lordships will be pleased to pass the 

following order /orders 

In the interim it is also prayed that 

pending disposal of the Original 

Application the Hon'ble Tribunal may 

be pleased to direct the Respondent 
authorities to pay 1/3d  of DCRG and 
family pension amount to the 

applicant by recovering the same 

from the respondent no.4 & 5 and 

direct the respondent authOrities to 

pay 1/3 from the remaining arrear 
DCRG which is due from the 

authority for the interest of justice. 



6... That this application is filed through Advocate. 

Miss Monjuli Dev, 

Miss P.Deb 

Advocate, s 

7.. PARTICULARSQFTHEIPO: 

IPO No. ?4 4 

! 
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Date: 

Issued by: GPO., Guwahati for Rs.501- 

8. LIST OF ENCLOSURES: 	 As per index 

It  

Central MminlStthI0 TribUfl& 

27 WM 2D9 	il  

uwala 

( 
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VERIFICATION 

I, Srimati Anjali Hira, wife of Late Raheswar Hira, aged above 83 years 

Resident of Nabin Enclave 2tid  floor—D Zoo Narengi Road, Guwahati, 

P.O & P.S Geetanagar, District- Kamrup, Assam, do hereby verify that 

the statement made in paragraphs 

,4.1,4.2,4.3,4.4,4.5,4.6,4.7,4,8,4.9,4.10,4.1 1,4.12,4.13,4.14,4,4.16,4.17, 

4.18,4.19,4.20 are true to my personal Knowledge and also 

knowledge derived from the record and paragraphs 

4.15,5(l),(lI),(lll),(IV),(\/), (Vl)are true to my legal advise and I have not 

suppressed any material facts. 

And I put my hand on this verification today 	March,2009 at 
Guwahati. 

b. 

Signature of the applicant 
V 

RAI 



IN THE COURT OF THE DISTR*IU, KAMRUP:: QUWAHATI, 

Ptesentt ?P  sionsJu e, 
Kamrup, Gdwahati 

Succession Case No. 951d% 

Srnt Anjali Hira. 
Petitioner 

.1,. 

/ 

• 	- 	-- 
4f Tt 	.z 	4t air iq 	fl' i ivi 	1f 	?. 4  
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Smtl Joymati Hira & O.rs. 

Opposite parly 

APPEARANCES: 
- 	

\ For the petitioner 
For the opposite party 

L,Me of \gument 
ht(, of J1111glTiont 

Ir{uI 

	

Advocate. 	 Thbunat 

ETF1Fod Advocate 

	

Mr. S.K.Dooti, Advocntn 
	

2 8 MAY 2009 

26.0i 008, and 09,04.2008 	 uyaatI Bench 
'1 .0'I .200B. 

his proceeding owe its origin to th' petition dtd 26 ,' r,' t;kd , 
C 

Smti Anjalj Hira who sought for an Order from this Court grnting het t'ccossion 
certificate i n respect of debt and socunties, described in the schedule, attached 

to the petition, aforementioned. The debt and securities, so detailed hi 
schedule, were reportedly, left by her ;on Dr. Pr' fulla 1-lira wlid expired at 
fowri Hospital Guwahati on 10.1 .07. The above piocoodin 	was ni.Int)ei ed a- 
Succession Case No. 95/07. Same was instituted against Ms. Jyotirmay l-liia and 
Sunti Jyotna I-lU a, wile and mlnbi c.Iau:htor of late Dr. Prafutla Ifli a ionpectively 
7 hey war arraigned, heroin, as OP No. 1 and OP No. 2. In 
petitioner has stted that Dr. Hira , hr son, was Senior DM0, New Guwahnii, 
RaIlway,  poly clituc, NF Railway, Guwahzit,. She stihi-nits that Dr. I hi a died -:t. tr 	1 	state. She further submits that Dr. 1....ira did tiot make any gift Iii rn-pnt Of 

rI 	
: 

I 

• 	• 	.• -- 

• 7 
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was ready for dellvery 	copy to the applicant 
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IN THE COURT OF THE DIST11 	KAMRUP, QUWA 
4 , 

Present 	Sri P K Saikia/ y 
Sessions Jué, 
Kmrup, GLiwahati :- 

ession Ca,-ep 1k QJ•ii 

TI. 

L BenCh  
APPEARANCES: 

• .• 	•-- 

For the petitioner 
I 	For the opposite party 

- 	Date of Argument 	I I 26.3.2008, and 09.042008. — 	
Date of Judgment 	 19.04.2008. 

\ 

	

	 This proceeding owes its origin to the petition dtd.26.2.07 , filed by 
Smti A 

njalj Hira ho sought for an Order from this Court granting her succüsjon 

certificate in respect of debt and securities, described in the sáhedul, attached 

to the petition, aforementioned The debt and securities, so detailed in the 

schedule, were reportedly, left by her son Dr. Pafuila Hirawhd expired at Down 

Twn Hospital, Guwahatj on 10.1.07. The above proceeding ws numbered as 

Succession Case No. 95/07. Same wa,-5 Institutd.aginst Ms. Jotinyra and 

1 k They were arraigned, herein, as  
( 	 OP No. I and OP No. 2. In her appliatjon, . 	 •' 

 

Opposite party 

SmtiM.Dev, Advocate 
Mr. .B.Ahrned, Advocate 
Mr, S.K.Deori, Advocate 
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properties, so mentioned in the schedule, aforesaid. She went onto claim that 

she is an old, sick and infirm lady who dependsentirely on the earnings of her e  son, SIflCe deceased. On the above premise, she filed the ptoceedihg we 
have, now, been seized with----- seeking a certificate vis-a-vjs properties, 
aforementioned 

Notióe of this proceeding was served upon the opposite parties. 

Being so, summoned, they entered appearance, and contested all the claims, 

made by petitioner in her petition, dated 26-2-2007 having filed joint written 

objection. In their joint written objection, opposite parties' claim that (1) the 

petition is not maintainable in law and facts, (2) the petition u/s 372 Indian 
Succession Act 25 has been filed with malafide intention suppressing very many 
important facts in ordr to defeat the genuine interest of opposite partiOs., 

They also contend that (1) the petition is also barred by Railway 
Establishment Rules as well as Railway Service Pension Rules , 1993, (2) the 

proceeding in question was filed with a view, to grab the property, left by 

deceased husband of the oppose party No. 1, and that (3) the petitiOner cannot 

be granted succession c'ert,ficate as prayed for, as, the deceased had left 

enormous amount of liabilities in different banks and such liabilities need to be 
1
iauidated Immediately out of amount which the employer of the deceased is 

nicely to release in favour of his legal heirs, once the ongoing legal dispute is 
over. 

OP No.1 and OP No.2 went on alleging that the petitioner had 
never been a person, dependant on the earning of her son, Dr. Hira Neither 
was the sister of deceased a dependant on the tncbme of aforesaid Railway 

rb 

Officer who died on iOjoaj Quite contrary to it, the petitioner ekes out her 
livelihood drawin 

a 	ue to her on the death of er 
husband who was a Retd. Govt. servantThis apart Petitiofler hasmore 
sin ivtng son v , i a uLce ,s , u , usinessman and he too mainthins e  th 
petitioner as well as his sistei On the above grounds the opposite party has 
requested this Court to dismiss the proceeding in hand instead. 

In order to make out her claim, Ptitjoner has e 
P.W. 	 xamined herself as 

. Opposite pa too have adducd the evidence of two. D.Ws including that 
of opposite party No.1 herself. Witnesses were cross examined by 

their 



rospefjve adversary, I have henrd the wgurnents advat,ce by the Leampci 
counsels of the parties The parties have also submitted writtell argur,, weU. as  

3 

	

Now ,  the point for determination 	is -- ,•-whJ, 	the 	tiIi, entitled to the Succesj0 Certjflc 	In respect of debt and soculity, deta,kt ii che '. dulo attachbd h0 pefRlon, as prayed for 

I:  p 

	

	---- - - 	
ODISCUSSIOtANPREASONS 

. H 
	H 	

•H 	
.. H• 

. 	
We have already fouid that petitioner has appIi(d for 

certificate in respect of properties docrlbocI lii tlio sclrndt,in in,uyod wIlIj lii 
potItIo Undor Section 372 , the Indian 

Succo,SIOF) Act But before I wt flr(iI(i pocOd futihor, 
We heed to know if all those properties dec,ihorI 

In th 
are securitio / debic aS co'ternplflted in chapter xiii pa(t X 1 tiio 

Indian Succession Art, for, Succesior celflcato cnn be Issued only in report 
of debt and secutjtls and nothing eise - ov 

if salne happens tu b ih 
property loft by deceased who died Intestate A hare petubal of ProVision o 

370 to 381 of the lndan Suc, 
I 

cession, Act makes it voy clonr 

On my further perusal of the list of properties , fllenIinnpj in the 
cheduio , attc 	

to the petition tinder Section 372 of the Act aioroafd I have 
found that item No I 2 3 and 5 being- -Lov Salary ( r 	5 2() 00) DL1S( Rs 60,00o 00) , GlS( Ro. 1.59,000 00) providt fur 

lri( A 0 IOO/) respectively --- are undoubtedly debtiti,iti05 ns contQipla(J 
lit rore(j 	 L r 	provisions of law and SUCCOSS1O11 certificate in respect of such properties can he I 4/ )) 

	granted reqardIe5 of provisions contained Ili the Railway Service (r'er)sIon) 
Rules 1993 as well as Rni'ay E' taIishment 1uIes and Laws 2003 and a 

	 L su(h in my opinion there can not be ay ImpbdIrnent in lsuing a Ucces,o1 
certificate in respect of those securities •--provjded 

----pdtitjonpr prima fade satisfies her title to thø50 Securities 

Hownvor, In o far itom no 6( faiIiy Pension ) Is 	I have found that such a itoni IS evidently riot se tirity Jr,this raffl, we can voy b 	Profitably peruse the decjsIøi of Hon'bio Onisst I ugh court rondo, ed In tho 
AC

ar 

	

I 	 I 
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respective adversary. I have heard the arguments advances by the Learned 

Counsels of the parties. The parties have also submitted 'iften 	 is well. argument 

	

Now the point for determination 	----- whether the 'petitioner is 
entitled to the Succession Certificate in respect of debt and Security, detailed in 
schedule attached to the.petition, as prayed for. 

We have already found that petitioner has applied for a 'successioti 

certificate in respect., of properties described in the schedule', annexed with th 

petition Under Section 372 , the Indian Succession Act. But before we could 
proceed further, we need to know if all those 

OO 'described in the 
schedule are securities/ debts as contemplated in chapter Xlii, part X f me 

Indian Succession Act., for, Succession certi&atè can be issued 'only in respeàt 
of debt and, securitiesand ' nothing  eise ---- even if same hapens to be the 
prope, left by deceased who died intestate A babe 'Peusal of provision o 

Sect in 370 to 381 of the Indian Succession Act makes it very clear. ' 

On my, further perusal of the list of properties , mentioned in the 
schedule , attached to the petition under section 372 of the Act aforesaid, F have 
found that item_No. 1, .2 3 and 5 Sai 

,( RS.3,95,62000 ,DLIS( RS.60,00000) T GIS( Rs. I 59,O0000) , 	 65O,OOO/.) 
rctively --are undoubtedly debVsecLiries as contemplated in afor$aid Yo\Slr/ 

4  Ax. provisions of law and succession certificate in respect of such properties can be 

0 	

0 such, in my opinion, there can not be anpedImt in issuin 
certi 	 g a SuCcession 

	

ficate in respect of tl 	securities ----provided ----Pótitioner prima fade satisfies her title to those securities 

ZOO", . 

However, in so far, hem' no.6( family pension) is concerned i hav 
found that such . a item is 
Pro 	 we can ve 

0 	 .. 	

0 fitably peruse the decision of Hon'ble Orissa High Court 
rnrr 	- 

_.4- 
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Cent ral Admini 
. 
strative iñbunal 

2 7 M4Y 2009 	
/ 

S U 

4 

-vs- Damayanti Pradhan., reported in 
- 

In the aforesaid'decjsjon it has been held, that family pension is' neither 
a debt nor a security and therefore grant of succession certificate is 

Being so, property in the item no 6 ir the 
schedule annexd to the, petition in question is not a debt /sécurity 	 L and as such, 
succession certificate cannot be 	ranted in respect of said property. 	. 

Similarly 7 	property, 	described 	in  	item  	no4ts 	also 	not 	a 
debt/security. Such a property is said to be death cum retirement gratuity  ( -  	j--I- 

	

D.C.R.G.). As the name suggests, gratuity isa property ---- not a secu 
	

 	and as - 
such, It is not amenable to the provision of 372, 373 of   the   Act aforesaid. In   I:his 
regard , , reliance can be placed on 	thedecision of Hon'ble Sind   High   Court 
rendered in the case of Musstt. Anifa Bai & another -vs- Karachi Port Trust 
reported in AIR 1929 Sind 177. In the, decision aforesaid, it was held that a 
suecession certificate 'cannot be granted in caseatuiSameis more or less -- 	..----. 	. -I  

in the nature of a sum paid to a particular persons who are not necessarily' fhe 

heirs of the deceased. Being so, I have no' hesitation to hold that succession 

certificate cannot be issued in respect of property, described in item no.4 in the 
schedule ,above 

My above conclusion finds more and more strengTh from the 
various provisions ,contained in Railway Service (Pension) Rules 	1993 as well 
as Railway Establishment Rules and Laws, 2003 	. The above Provisions, 
amongst other things declare that pension canbe granted tOV1flQ heirs only 

- in the certain order of preference ,so made in the Pension Rules itself In such a il  \\ 
vah 

. 	 T"i 
order of preference , survivng wife of the deceased of a male govt servant who 
died intestate come pretty ahead of other legal heirs including his mother. 

This is emphatic testimony to the factthat family pension is not a security. 

3 	 The above rules also show that death curn retirement gratuity can 

Juàge, Dfstr Ict 	
be given and distributed equally only amongst the süMvg husband/Wife, sns, 

GuwA4gV'1arried and widowed daughters including step and adopted children. In 

absence of those persons, above benefits can be given to the other farnfly 

members, such as, father, mother, married daughter. We have.already found that 

apart from his mother, deceased had admittedly left behind his wife and a ,  minor 
daughter as his surviving class I heirs. Thus,the Rules, above,too come in way 

of petit r's getting any share in the property, mentioned in item No.4 of the 
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schedule, attached to. her petition. On this count too, the claim of petitioner that 

she should be granted a certificate in respect of 

rte 	 . 	. 	 . 

We have already found that there is no dispute at bar that 

deceased died leaving petitioner, his wife and a minor daughter  as his surviving 

class I heirs. Again, there is no quarrel that deOeased died intestate without 

leaving any will, or gift in respect of the aforesaid properties. Being so, in my 

considered Opinion, petitioner is entitled to claim one third of the total securities, 

specified in clause no. 1 2 3 & 5 of the schedule, aforementioned. 1 have also 

 

found that ----he.r share in such securities comes to Rs,21,54O/:6ny(Four 

lakhs twenty thousand, five hundred and forty) In that view of the matter., 

petitioner is entitled to receive a succession certificate for Rs.4,21 ,540/-only and, 

such certificate needs to be issued in her name regardless of her dependency or 

oQerwise on her other surviving heirs. . . 

Here, it needs to be mentioned that Opposite Party no.1 has claimed 

that during the life time of her husband ----- he had secured huge am9.unt of loans 

from SB1 as well as ICICI Bank. Accorthng to her, an amount as enormous as 

Rs. 8,91,758.94 (Eight Iakhs ninety one thousandseven hundred fifty eight and 

nines four paise remains outstanding on.28..O7 as against the loan whch her 

husband obtained from SBI during his life time. Moréover,the. outstanding dues 

against the loan, Obtained from 1CICI Bank stands at Rs 2,27,240( Rupees. Two 

Iakh Twenty Seven Thousand Two hundred and Forty), only on 1 53-2OO8. 
'f 	ç. 

The various materials on record, I find, clearly cofirrn such claims, 

made by the Opposite Parties. The opposite party, therefore, urges this Court 

that in the event of a Succession Certificate, being granted to the petitioner, she 

should be asked to contribute an amount, proportionate to her liabilities in those 

DIVIP CI .Y banks, towards Uquidation of the aforesaid loans. However, such a' plea is
111 dRUp. u 

rdg
uw,u4tenable in the face of the ¶act that this Court exercising powers undEr the 

77, 	Indian Succession Act cannot act as the ay as desired by opposite.party. Thus, 

I 	I have no option but to reject such a plea 

In result, it is ordered that a succession certificate for Rs 

Rs.4,21,540/- be issued to the petitioner on her paying requisite court fees. 
M ............ ' 

'I 
Ctrat A .hn in  Una  

 j 

2009 

nch 
r" 

- 
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Judgment is delivered in open Court on this day 19th of April, 2008; 
and isgiven under my hand and seat. The parties however, are left to bear their, 
own•cost. 

	

. 	 . 

' 	 Dictated by me 	. 	. 	 Sessions Judge, 
Sessions Judge, 	. 	, 	 Kamrup,Guwahati 	. 
Kamrup,Guwahatj . 	

. S,pJct 
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. 	 (1 

	

• 	 :' 

ASOU 

District &% Jud 
Kamrup Cüwhti 

V Sheristadar, . 
Dtrict & ssi&udg 

Kamrup. UuwabatI 2Jh1!tT 

Centrp.l Adm in IstraffV0 Thbuna 

2 7 MAY. 2009 	f 
wahati 6enthf 



Cntrat 
l4 wifi 

0 NOV 2OO 

Guwahat' Benc 
wr& TT 

Plein 

\ - 
Court ciicer. 

IN THE CENTRAL ADNINISTR&TIVE TRIBUNAL, 
GUWAHATI BENCH, 

O.A.97/20Q9 
Smt.Anjali Hira 	... 	Applicant 

Versus 
Genera]. Nanager,NF.Railway & Others-Respondents 

INDEX 

Sl.No. 	Particulars 	Page 

Written Statement 	... 	I to 5. 
Verification 	,.. 	6. 

Piled by 

rO 
(Dr.r1.C.Sarina) 
Railway Advocate. 

M.Com, Ph.O, LLB. 
Advocate, Gauhati High Court. 
RClIWyAdc.to Centr& AdmInIstrjjye Tt14 

Ouwahatj 



Central AdmistrtiveThtfla1 
tR 

: 	20 NOVY 

Guwahati Bench 

IN THE CENTRAL ADI1INI&TRATIVE TRIBUNAL, 
GUWAHATI BENCH. 

IN THE MATTER CF 

0.A.97 OF 2009 
Smt. Anj all Him 

Versus 
. .. Applicant 

:1 
ca 

\1dh 

'()0 

General Manager, N. P.Railway & Others 	Respondents. 
AND 

INTHEMATTEROP 
Written statements on behalf of respondents. 
The answering respondents respectfully SHEWETH : 

That they have gone through the copy of the appli-
cation filed and have understood the contents thereof. 
save and except the statements which have been specifi.. 
cally admitted hereinbelow or those which have been borne 
on records all other averments/allegations made in the 
application are hereby denied and the applicant is put to 

the strictest proof thereof. 
That for the sake of brevity meticulous denial of 

each and every allegation/statement made in the application 
has been avoided. However,the answering respondents have 
con.fined their replies to those allegations/averments of 
the applicant which are found relevant for enabling the 

Hon'ble Tribunal to take a just and fair decision. 
. That the respondents beg to respectfully submit that 

the application suffers from want of a valid cause of action 
and hence merits dismissal on this count alone. The applicant 

has admitted in paragraph 14.12 of the O.A. that respondents 
have fully paid jrd of her dues to  
as per decision of the Hon'ble District Judge,Kamrup in the 

succession case No.95/079 copy of which has been included as 
Annexure I of the 0.A.In this connection, the decision of the 

District 3udge as indicated in page 5 of the judgment is 
quoted below:- 

"We have already found that there is no dispute at 
bar thatthe deceased died leaving petitioner,his wife, 
and a minor daughter as his surving class I heirs. 
Again, there is no quarrel that deceased died intestate 
without leaving any will or gift in respect of the 
aforesaid properties. Being so,in my considered opi-
nion,petitiofler is entitled to claim one third of the 

P.2...... 

I 
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total securities, specified in clause No.1 2 3 & 5 of the 
scbedule,aforementioned. I have also found that - her share 
in such securities comes to Rs.4,21,540/-(four  lakhs twenty 
thousand five hundred and forty). In that view of the matter 
petitioner is entitled to receive a succession certificate 	CO  
for Rs .4,21, 540/- only and such certificate needs to be 	1 
issued in her name regardless of her dependency or otherwise 	j 
on her other surviving heirs" 

r 0 7 
The respondents beg to submit that all the dues of 

the applicant to which she is entitled as per the judgment 
of the succession case have been paid. Payment of family 
pens ion and of gratuity is made as per provisions of the 
Railway Services (Pension) Rules,1993 which are being 
carefully followed in the case of the family members of the 
deceased Railway servant. 

3. Parawise comments: 
3.1. That as regards paragraphs No.4.1 9 4.2 and 4.3 

the respondents have no comments to offer as they describe 
self-evident facts about the applicant's son and family 
and his service life. 

3.2. That as regards paragraphs 4.4 and 4.5, the 
respondents beg to state that the declarat4n of the 
applicant and his sister as dependents by the deceased 
employee would not automatically entitle them to share in 
the final settlement of the employee as he had not left any 

will or gift in their favourdid the deceased eployee 
nominate his mother or his sister to receive the final 

I 
&E1emOnt dues when he was in service as per rule. 

3.3 That as regards paragraphs 4.694.7,4.8,.9, 4. 10  

and 4.11, the respondents beg to state that on receipt of 
the order of injunction against release of the final settle-
ment dues as per Railway rules the respondents witheld 
release of the same until disposal of the Succession case 
by the Hon'ble District Judge. 

3.4. That as regards paragraph 4.12, the respondents 
beg to state that as per succession certificate issued by 

the District Judge in Succession case No.95/07, sum of 
Rs.4,21,540/-, being one-ti4rof leave salary of Rs.3,95, 
620/,DLIS of Rs.60 1 000/-,GiS of Rs.1,59,000/- and providend lb  

fund of Rs.6,50, 000/- was_paid to the applicant as admitted 

in paragraph 4.12. 	- 

. . .P. .3. . . . . . . 
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3.5 That as regards paragraph 4.13,the respondents 
beg to state that the contention of the applicant as regards 
payment to her of a share in the family pension and Death 
um Retirement Gratuity has been clearly rejected by the 
Hon'ble District Judge,Kamrup in his judgment dated 19.04. 
2008 in the Succession case No.95/0790opy of which has 
found place as A.nnexure I of the O.A. For the convenience 
of the Hon'ble Tribunal, an abBtract of the "Decision, 
Discussion and Reasons for Decision" from page 3 of the 

dl.  

I 1 
' 

C-J co 

t It 

judgment is reproduced below:- 
"....,in so far item no.6(family pension),I have 

found that such a item is evidently not security.In this 
regard,we can very profitably peruse the decision of Hon'ble 
Orissa High Court rendered in the case of Pratima Nohan 
Pradhan -ye- Damayanti Pradban,reported in AIR-2003 Orissa 1. 
In the aforesaid decision,it has been held that family 
pension is neither a debt nor a security and therefore grant 
of succession certificate is not necessary in respect of such 
property. Being so,property in the item No.6 in the schedule 
annexed to the petition in question is not a debt/security 
and as sucb,sucession certificate cannot be granted in respect 
of the said property. 

Similarly, property described in item no.k is also 
not a debt/security. Such a property is said to be death cum 
retirement gratuity (D.C.R.G.). As the name suggests,gratuity 
is a property - not a security and as such, it is not 
amenable to the provisions of 372,373 of the Act aforesaid. 
In this regard, reliance can be placed on the decision of 
Hon'ble Sind High Court, rendered in the case of Nusstt.Anifa 
Bai & another -ye- Karachi Port Trust, reported in AIR 1929 
Sind 177. In the decision aforesaid,it was held that a succe-
ssion certificate cannot be granted in case of gratuity.Saiue 
is more or less in the nature of a sum paid to a particular 
person who are not necessarily the heirs of the deceased. 
Being so, I have no hesitation to hold that succession 
certificate cannot be issued in respect of property described 
in item no.k in the schedule above. 

Ny above conclusion find more and more strength 
from the various provisions contained in Railway Service 
(Pension) Rules, 1993 as well as Railway Establishment Rules 
and Laws,2003. The above provisions, among other things 
declare that pension can be granted to surviving heirs only 
in the certain order of preference,SO made in the pension 
Rules itself. In such a order of preference,SUrVi'Viflg wife 
of the deceased of a male gov.t.servaflt who died intestate 
come pretty ahead of other legal heirs including his mother. 
Thii is emphatic testimony to the fact that family pension 
is not a security. 

The above rules also show that death cum retirement 
gratuity can be given and distributed equally only ammngst 
the surviving husband/Wife,SOflS,nnmarni and widowed dau-
ghters inclusing step and adopted children. In absence of 
those persons, above benefits can be given to the other family 
members,SUCh as father,mother,mar±ied daughter. We have 
already found that apart from his mother,deceased had admi-
ttedly left behind his wife and a minor daughter as his 
surviving class I heirs. Thus,the Rules above,too come in 
the way of petitioner's getting any share in the property 

... 
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mentioned in item No.4 of the schedule attached to her 
petition. On this count too, the claim of petitioner that 
she should be granted a certificate in respect of aforesaid 
property needs to be rejected". 

It is therefore respectfully submitted that the 
applicant is not entled to receive any part of the family 
pension and D.G.LG. (i.e.,Death cum Retirement Gratuity) 
not only as per judent of the Hon'ble District Judge, 
Kamrup in Succession case No.95/07  but also as *ks per the 
provisions of the Railway Services (Pension) Rules-1993. 
The relevant provisions in regard to Pamily Pension are 
in Rule 75 of the Railway Services (Pension) Rules-1993 
and for this purpose 'Famj1y" has been clearly described 
in Sub-rule 19(fl) of these rules at page 37 as follows:- 

19(b) ttPamily", in relation to railway servant, 
means - 
(i) Wifen the case of a male railway 

_131  
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female railway servant; 
judicially separated wife or husband, 
such separation not being granted on 
the ground of adultury and the person 
surviving was not held guilty of comm-
itting adultery ; 
son who has not attained the age of 
twenty-five years and unmarried daughter 
who has not attained the age of twenty 
five years,including such son and daugh-
ter born after retirement or adopted 
legally before retirement but shall not 
include a son or daughter adopted after 
retirement. 

The respondents also beg to clarify that Gratuity 
is payable to a railway servant as per provisions of Rule 
71 of the Railway Services (Pension) Rules,1993 reproduced 
below: - 

71.. Persons to whom gratuity is payable - 
(1) (a) The gratuity payable under rule 70 shall 

be paid to the person or persons on whom 
the right to receive the gratuity is 
conferred by making a nomination under 
rule 74; 

(b) if there is no such nominations or if the 
nomination made doe OtSubt,the gra-
tuity shall be paid in the manner indicated 
below:- 
Ci) if there are one or more surviving 

members of the family as in clauses 

M ,(ii),(iii)and (iv) of sub-rule 
of rule .70,to  all such members 

in equal shares; 

. . . .P. .5. . . . 
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üNOV 200 9 	(ii) if there are no such surviving 
I 	members of the family as in sub-clause 

(i) above,but there are one or more 
members as in clauses (v),(vi),(vii), * 
(viii),(ix),(x) and (xi) of sub-rule 
(5) of rule 70 to all such members 
in equal shares. 

In this connection, it is submitted that sub-rule (5) 
of rule 70 describes "fami1y 	in clauses (i),(ii),(iii) and 
(iv) as follows:- 

02 

Wife or wives including judicially separated wife 
or wives in the case of a male railway servant; 
husband including judicially separated husband 
in the case of a female railway servant; 

(lii) sons including step-sons and adopted. Sons; 
(iv) unmarried daughters including step-daughters, 

and adopted daughters; 
It is submitted that late Dr.Hira, the son of the 

present applicant, did not make any nomination under Rule 
74 of the Railway Services (Pension) Ru1es,193_and  hence 
the gratuity due was paid to his family in terms of rule 
71, sub-rule (1) (b). 

Clearly therefore, the applicant is not entitled 
to receive family pension and Gratuity. 

3.6. That as regards paragraphs 4.14, 41.15 9 21.169 
4.17. 4.18,4.19 and 4.20, the respondents beg to state 
that as per provisions of the relevant Succession Law and 
of the Railway Services (Pension) Rules,1993 and based on 
the judgment dated 19.04.2008 by the Hon'ble District 
Judge, Kamrup in Succession case No.95/07  the applicant 
has been paid a. sum of Rs.4921,540/ 	as specified in the 
succession certificate. The respondents regret to state 
that the applicant is not entitled to any other dues of the 
deceased officer,whose wife has been paid the gratuity due 
on the case, apart from family pension due as per provisions 
of law. 

Under the circumstances, the 
respondents beg to submit that as 
whatever was due to the applicant has 
been paid to the applicant as per the 
provisions of law and as no other dues 
are payable to the applicant at this 
stage, and as no cause of action exists, 
the 0.A.may be dismissed with costs. 

And for this act of kindness as in duty bound 
the respondents shall ever pray. 
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VERIFICATION 

I s  Shri Phdp ku4x 	 ,son of  
aged. about 	 years, at present working 

as 	LF.Railway, p1n ,do hereby solemnly 
affirm that the statements made in 'aragraphs I to 3 are 
true to the best of my imowledge and derived from records 
which I. believe to be true and the rest are my humble 
submissions before the Hon'ble Tribunal. 

And I sign this verification on this the  
day of November,2009. 

'I 
Signature 

Designation 
Praotrn& Ofties / C. 

4 . Raitway, MaflqseP 
Gvwatwfi.11 
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O.A/Ø/C//A//T/ / No. 	ot2OO 	Guwahah 
- 14T -r  

on. \ 	Y\T .................................APplicant(s) 
I 

CouS4Y\fl:... 	 ... 	 Respondent(s) 

I......... 

No ........ /Respondent No !. .. .in the 'above application/Petition do hereby 
appoint and SJI 	 . 

..................................Advocate/s 

to appear, plead and act fourrie/us in the above application/petition and to conduct 

and prosecute all proceedings that may be taken in respect thereof including 

Contempt of Court petitions and Review applications arising therefrom and 

applications for return of documents, enter into compromise - and to draw any 

moneys payable to me/us in the said proceeding.. 

krp t4i 

%, fr3)7La t4Q 

S 

Signature of the Party 
'Accepted' 

Execütèd in my presence 
#Signature with date 	 Signature with date 
(Name and Designation) 	 (Name of the AdvOcate) 

SANTA3 ADA TAt.0 Name & address the. 	
ANb 'KANAN '4,.44 Advocate for Service, 	 ) 

r% 1 (b ROO..ø.) 

—4. AsS*AM). 
# The following Certification to be given when the party is unacquainted with the 
language of the Vakalath or is blind or illiterate: 	 . 
The contents of the Vakalatli were truly and audibly.  . read over/translated into 

Language known to the party executing the Vakalath and he. 
seems to have understood the same. 

Place: 

Date: 

Signature with date 
anie and Designation) 

- 	 .. 
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FORM No 12 
(see Rule 67) 

VAKALATNAMA 

\ 	 IN THE CENTRAL ADiN1STRATWE TRIBUNAL, 
GIJWAHATI BENCH: GUWAHATi 

I 	
OANc.97/2009 

Srnt. Arijal Hira . Applicant 

LJ.O.l&Ors ..... ........ Resndent 

1/We P. K. Singh, Dy.  Chief Personri Officer/Gaz, N. F. Railway, Malfgaon, Applicant 
Nk. : / Respondent No.3 all for all in the above Application/Petition do hereby appoint and 
retin Dr. M. C. Sharma, Railway Advocate, cAT/Guwahati to appear, plead and act for me/us in 
the above application.1  petition and to conduct and prosecute all proceedings that may be taken in 
respect thereof induding Contempt of Court petitions and Review Applications arising therefrom and 
applications for return of documents, enter into compromise and to draw any moneys payie to me/us in 
the said proceeding. 

Place: 	. 	 . 
• 	

-P.Chiet PersonneOffjc/ç Date: 	 Signature OfAERP84y. MRAIRON  
Accepted" UWUp(I 

/ 	 Signature with date 
• 	

JUJ1J 	
. (Name of the Advocate) 

•/ 0 T. Executed in my presence 	 / 
*signahjrewithdate 	 C-. 
(Name and Designation) 

Name and Address of the 
Advocate for service. 

* The following certification to be given vt4ien the Party is unacquainted with the language of the 
Vakalatnarna or is blind or illiterate: 

The 	contents 	of 	the 	Vakalatnama 	were 	tiiiy 	audibly 	read 	over/translated 
in to..........................  ....... language known to the party executing the Vakalabiama and he seems to 
have understood the same. 

Signature with date 
(Name and Designation) 
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DISTRICT: KAMRUP 

Guwaht BenCh 
I 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHAT1 BENCH : GUWAHATI 

, 

11 
ORIGINAL APPLICATION No.97 	OF 2009 

Smti Anjali Hira 

Applicant...... 

The N.F.Railways & ors. 

Respondents 

WANM 

IN THE MATTER OF 

A rejoinder of the applicant against the 

written statement filed by the respondents. 

(Re-joinder) 

I ! Smti Anjali Hira, wife of Late Raheswar Hira- aged about 84 years 

resident of Nabin Enclave, 2 nd  Floor-D, Zoo Narengi Road, Guwahati-

21.P.O. & P.S. - Geetanagar, Dist - Kamrup, Assam do here by solemnly 

affirm and say as follows. 

That I am the applicant in the instant appeal and a .copy of written statement has 

been served upon my counsel and after going through the same, I understood the 

contents thereof 

That the statement/allegation which are not specifically admitted herein after shall 
deem to be denied by the deponent. 

That as regard the statement made in paragraphs 3 of the written statement, the 

deponent hereby denies the correctness of the same and state that the respondent 

has miss-read and misunderstood the judgment passed in Succession Case no.95/07 
and paragraph 4.12 of the O.A. The Hon'bte District Judge ,Karnrup vide judgment 
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dated 19.4.2008 specifically mentioned about securities/debt 1 	 111 part X of 

the Indian Succession Act," for, succession Certificate can be issued only in respect 

of debt and securities and nothing else-- even if ,same happens to be the property, 

left by the deceased , who died in intestate AS such the Hon'le District Judge, 

Kamrup issued Succession Certificate in respect of leave salary DLIS, GIS, Provided 

Fund As the pension Death Come Retirement Gratuity are properties and no 

Succession Certificate can be granted as regard property hence refused to issue 

Succession Certificate in regard pension and DCRG amount. Therefore, the applicant 

filed the O.A for release of pension and DCRG amount which have been refused by 1  

the respondent I to 3. in catena of cases the l-lon'bte High Court and Apex-Court also 

decided that pension and gratuity are the personal property of the deceased 

employee and same should be distributed amongst the family member as per their 

Personal Law of the employee and any Rules can not override the principles and 

provision of laid down under the Personal Law. 

That as regard the statement made in paragraph 3.1 of the written statement, the 

deponent re-irritates and re-affirms her earlier statements made in paragraphs 4.1 

,4.2, 4.3 of the Original Application. 

That as regard the statement made in paragraph 3.2 of the written statement, the 

deponent, hereby denies the correctness of the same and re-irritates and re-affirms 

her earlier statements made in paragraphs 4.4 & 4.5 of the Original Application. The 

deponent states that the applicant being theClass-1 heir of a Male Hindu Family dying 

Estate is equally entitled for the property left by the deceased along with other legal 

heirs and for that no gift, Will or nomination is necessary for getting right over the 

property of a Male Hindu dying family dying estate. Only making a nominee can not 

claim the whole property of a deceased The nominee is only meant for the distribution 

of the property amongst the legal hires of the deceased and any Rules can not over 

ride the principles and provision laid down under the Personal law. 

The copy of the declaration filed by the deceased 

before the respondents on 30.10.2008 is annexed 

as Annexure-i 
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That as regard the statement made in para pb33, 3.4 	of the written 

statements , the deponent re-irritates and re-affirms her earlier statement made in 

paragraphs 4.6 1  4.7,4.8,4.9 ,4.10,4.i 1: & 4.1:2 of the Original Application. 

That as regard the statements made fl  paragraph 3.5,& 3.6 of the written 

statement the deponent, re-irritates and re-affirms her earlier, statement made .ir 

paragraphs 3 of this re-joinder and 4.13,4.14.,4.15,4.16,417,4.18.4,19,4.20 of the 

Original Application. 

That, the applicant submits that, she being the mother of deceased Dr. Prafulla 

Hira, who was Hindu by Religion and Under Section 8 of the Hindu Succession Act 

1956 property of a Male Hindu dying estate shall devolve firstly upon Class-I Legal 

heirs to the exclusion of all other legal heirs. Dr. Prafulla Hira, son of the applicant 

expired on 10.01.07 and he left behind him the applicant and respondents no. 4& 5 

are his Class-I Legal heirs and they are entitled for equal shares of his scheduled 

property, i.e the all retrial benefit due to Prafulla Hira from the Railway Department. 

The pension and pensionery benefit are the property declared in legal terms and the 

applicant relied the decisions 

1999 (5) SCC 237 (S.L. Bhatia, -Vs -, Union of India) 

The Hon'ble Gauhati High Court in case of Mustt Amina Khatun & Ors - 

Vs. - Mustt Jahura Khatun & Ors (Second Appeal No. 74 of 1997) 

1971 (2) SCC 330 Deo Kinandan: Prasad .- Vs - State of Bihar and 

others. 

The applicant therefore is entitled for ?quai share of Pension and Pensionary 

benift of DCRG as Class -1 legal heir of the deceased 
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TO  

\ 	-- 
VERIFICATION 

I, Smati Anjali Hira, wife of Late Raheswar Hira, aged above 83 years Resident of 

Nabin Enclave 2nd  floor—D Zoo Narengi Road, Guwahati, P.O & P.S Geetanagar, 

District- Kamrup, Assam, do hereby verify that the statement made in paragraphs 

I ,2,3,(Part) ,4,5 (Part),6,& 7 are true to my personal Knowledge and also knowledge 

derived from the record and paragraphs 3 (part),5 (Part)& 8 are true to my legal 

advise and 1 have not suppressed any material facts. 

And I put my hand on this verification today 22 th  February 2010 at Guwahati. 

- 

Signature of the applicant 



f 
2. DcsiaC1: 

7 	3. Pay and sealcofoav: 's- 'co 	- 
'.Nanie of the o9icc and S:::ion: 
5. Date o 	Appoinent : - 

C. ratner a,tve or not:  

No Nanc of th mcrnbcrs 
RarionshipDateof 

With the 
Employee 

birth H \Vhether 

	

age in case OT 	Irnarriedor 

	

ilieterate as 	not 
1st J an  

Ey.tne w!f" husband in the 	e 	Dils of nornination 	R.marks 
of femal 	Piovee(hcrenameoq (indicate yesci- no) 
wile / husband to be sates/) 	

PF 	GIS 	

.

1 CRG 
J. PFAL.LA 	4tP. 5'z.s 	\5 - 

3 5N' T ANDAL1 	!--lR wfPip-p r.s.H'Es  
r'iccr2tcpr R A, ttl -rp vpj 

5 PURN±M4a 	-flk w/r 
_L ('kiSs tAW - 	4-P 	lcA .b(N.d2. 	ç4rL 	N 

IIA.WIT. 14- U4 bIh!i&.E! - 
S 

NJ3:- Name of the judicially scaratcd wifrhusband if any shou/d also be declared in with remarks. 
I. in the last column iudicialiy separated. 
2. In the responsibility of the sta doncrned to keep the declaration upto date by intimating the respective Head ofcflc the particulars of 

any subsequent changes in the family members. 
I declared that Lhe above particulars ziven me is correct and i am liablc to be taken under DAR 	the information is found to be incorrect. 

- •- 	.- ..-- 	- ..--.-- -•- .-. - - Full-sig 	fa-en.1oy:. .. 	 .... 
Designation..................S.rW....r-- 	-:tlJ\7, 	(j) 
Office...................................................  
Section .......................... 

- 	 . 	Date ....... 
\Ve 	that to be the best oL,our knpr'ledae the pal -ties as shown above are resid!ng witi:. himiher and Lhk, rela::crship men:ond acains: 

off 

bi 	 Siccetre ofesurdjrare 

:  a 


