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28.05.09 

I 
Heard MsUsha Das,, learned 

counsel appearing for the Applicant and 

Dr.J.LSarkar, learned Standing counsel for 

the Raitways (to whom a copy of this O.A.-
has already been supplied) and perused 
the materials placed on record. 

Admit. Issue notice to the 

Respondents reqUiring them to file their 

written statement by 21.07.2009. 

Call this matter on 21.07.2009,. 

	

D Dayal) 	 (M R Mohanty) 

	

Member (A) 	 Vice-Chairman 
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O.A. No. 96 of 2009 
F 

2 1.07.2009 	Despite notice no written 

statement has yet been filed in this case. 

Mr. K. K. Biswas learned counsel ifies a 

Vokalatnama' on behalf of the Respondents 

and prays for four weeks time to ifie written 

statement - 

Call this matter on 24.08.2009 

awaithg written statement from the 

Respondents. 

• (M.1haturvedi) 	M.N.Mo11ity) 
Mefnher(A) 	 Vict-Chainnân 

24.08.2009 	No written statement has yet 

been filed by the Respondents in this 

case. On the prayer of Mr.K.K.Biswas, 

learned counsel representing the 

• 	: Railways, cal1 this matter on 09.9.2009 

	

awaiting written statement from th 	- - 

Respondents. 

Send copies of this order to 
fl • 	the Respondents in the address given 

in the O.A. 

c-i 

VChatimu-vedi)(M. 	 (M. R. Mohanty) 
Member(A) 
	

Vice-Chainnan 
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1' 	 CaseNo 9/ 11 22  

Date 

09.09.2009 

(M.K. 

Notes of the Registry 

€LJTh' g741I 

aQd 	1i--L 

Order of the Tribunal 

In this case written statement has 
ady been filed. On the pmyer of 
Usha Das, learned counsel for the 
icant, call this matter on 13.10.2009. 

uvedi) 	(M.R. Mohanty) 
(A) 	Vice-Chairman 

13.1 

/.1 	Ji' 

aJ- 

Ms.U.Das. learned counsel for the 

Applicant, states that rejoinder has 

already been filed in the Registry 

yesterday. Registry to get it and bring the 

same on record. 

None appears for the Respondents 

nor the Respondents are present. 

Call this matter for hearing on 

30.11.2009 for—heoring Copy of the 
rejoinder need be served on the counsel 
for the Railways/Respondents within next 
10 days. 

cdj,& j(b( 

I 1 I of 	09 
C -~iG (%A + q- 

LQW It

Jaw 

No 

"7 

/bb/ 

 

Send copies of this order to the 
Applicant and to the Respondents in the 
address given in the Q.A. 

aturvedi) 	 ianty) 
Member (A) 	Vice-Chairman 
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Case No  

Notes of the Registry 	 Order of the Tribunal 

Miss. IJ.Das, learned counsel 

appearing for the applicant prays for 

adjournment. 

List on 10.12.2009. 

an% Chaturvedi) 
	

(Mukesh Kr. Gupta) 
Member (A) 
	

Member (J)' 

Ctfl this matter on-  20.01 201,0—  

(Mukesh Ku or Gupta) 
Member (i) 

03.11.20 

ikQ C& 
6t'r. 	L. 
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11 ....... $ 
' Is '', 

Amended 	=VJW - parties 
LP r 	.. 	.. 	. substitutina as not been fued rppivin 

terms of order dated 10.12.2009. Ms. UDas\ 

learned counsel appearing for Applicant 

seeks time to do the needfuL 

List the matter on 10.2.2010. 

(Madan 	rhaturvedj) (Muke 	uma G) 
Mern!'er(A) 	Mernber(J) 

( 

F. 

urn 
7&ál 

Ao 4w, 	'' >. 
4ftL4 	e-i— - 

/D /  

10 	List the matter on 5.3.2010. 

/11 

(Madan Kdmr Chcturvedi) 
Member (A) 



O.A.96-09. 

05.03.2010 	it is:stated that Go. seant in the 

• 	 present O.A. had expired during the 

• 	pendency of the O.A. and his wife Smti Anita 

Dey has been substituted vide order dated 

10 . 12 .2009. Ceftain legal dues to be 

recovered from the applicant, and therefore, 

Mr.K.K.Biswos, learned counsel for the 

Respondents seeks liberty to take necessary 

steps. in this regard, no objection has been 

	

2J- 3 	 raised by the applicant. 

Accordingly, granting liberty to take 

, 	 necessary steps, case is adjourned to 
' 	Cf. 	 26.03.2010, as prayed for. 

(Madan Kumar Chaturvedi) (Mukesh mar Gupta) 
Member (A) 	: 	Member (J) 

JV/ 	 /bb/ 

26.03.2010 	Being DMsion Bench matter list on 
03.05.2010. 

(MadaChaturved 

/pb/ 

03.5.2010 	Ônthe request of Ms. U.Das, learned 

counsel for the Applicant, case is 

•  adjourned to 28.5.2010. Applicant should 

file rejoinder if any, to the Odditional written 

statement filed by Respondents on 
24.5.2010. 

	

CAJ 	 List the matter on 28.5.2010. 
CI 

• 	(Madan mar Chafurvedi) (Mukesh Kumar Gupta) 
• 	 Member (A) 	 Member 	: 	• 

Im 	 /1 



O.A.No.96/09 
- 	 4- 

28.05.2010 	On th raniacct f Mt I - ---------- 
 

' p  

counsel for the •appficanf adjourned to 
-. 	 7.6.2010. 

• 	• ••. (Mada,yar Chaturvedi) (Mukesh mar Gupta 
Member A) 	 • 	bet (J). 

Pg .  

07.06.2010 	Heard 'earned counse for pertes. 
For the reasons recorded eparat.dy, O.k is 
disposed of. No costs. 

tModan Kr1& G - oturved 	(Mukesh Kumar Gupta) 

lo  

Member (A, 	 Member (J 
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CENTRAL ADMINISTRATIVE TRIRUNAL 
• GUWAHATI BENCH 

Origna1 Appllcatkrn No.96 of 2009 

DATE OF DECISION )106,201( 

SmtAnita Dey 	 APPLiCANT(S) 

MsU,Das 

- versus 

UITh,II OJIHdIa & Ois.. 

/ 
Mr K.K. Biswas, Ra)wayStanding Counse' 

I.  

ADVOCATE(S) FOR THE 
APPL3CAN T(S) 

RESPONDENT ( S) 

ADVOCiTE(S) FOR THE 
RESPONDENT (S) 

CORAM: 

The Hon'hle Shri Mukesh K.umar Gupta1  Judidal Member 
The Hon'be Shri Madan Kum ar Chatu rvedi Mmnisb-ative Member 

I. 	Whether reporters oflocaJ newspapers 	 Y,'NO may be allowed to see the judgment? 	 7 Whether to be referred to the Reporter or not? 

Whether i.heir LotdshJps wIsh to see the fairopy 
of thejudgment? 	. 

Mem )er :Q) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATJ BENCH 

Original Application No.96 of 2009 

Date of Order This the 7' day of June 2010 

The Honble Shri Mukesh Kumar Gupta,JudicIal Mern her 

The Honble Shri Madan Kumar Chaturvedi, Mministrathre Member 

Smt Anita Dey, 
W/o Late Haru Dey, 
Resident of 911B, Nambari Hilltop Road, 
Guwahati-781011. 

By AdvocateMs U. Das. 

- versus - 

Applicant: 

The Union of India 1  represented by the 
General Manager, 

• N.F. Railway 1  
Maligaon, Guwabati4 1.. 

The Chief Personnel Officer (Administration) 
N.F. Railway, 
Maligaon 1  Guwahati-i 1. 

The Sr. Personnel Officer (Welfare) 
NF.Railway. 
Maligaon,Guwahati-1I. 	 ........ Respondents 

By Advocate Mr K.K. Biswas, Railway StandIng CounseL. 

C 

MUKESH KUMAR (3UPT.& JUDICIAL MEMBER 

This O.A. was initially med by Shri Haru Chandra Dey, 

- 	Care Taker1  N.F. Railway, Maiigaon, Guwahati, who expired during 

the'pendency of present OA on 05.11.2009 and 1  therefore, Srnt Anita 



2 	 0ANo96/2009 

Dey, being his wife and legal heir1  was substituted vide order dated 

10i.2 .2009. 

2. 	Penalty of removal inlMcted under Rule 14 (1) of Railway 

Servants (Discipline & Appeal) RuIes, 1968 vMe order dated 

06.10.1997 has been questioned in present (IA. Earlier he had 

approached this Tribunal vide O.A.No.19612009 and as his statutory 

appeal had been pending, said O.A. was disposed of vide order dated 

12.11-2008 requiring the respondents to reconsider his request as 

prayed vide appeal dated 05.11.1997 and subsequent representations 

dated 03.01.2008 and 29.09.2008 by passing reasoned and speaking 

order. in compliance thereto, the Cli ief- Personnel OfTher, N.F. 

Railway, Maligaon, passed order dated 06.04.2009 disposing of his 

representation noticing that he had been convicted by Court of 

learned Special Judge vide order dated 14.10.1:996. CrhninaJ appeal 

filed against said conviction order was upheld vide order dated 

09.022006 in Criminal Appeal No.242/1996. However, the period of 
Loi 

sentence was reduced to one month, perod
J
ndergone by hum. He 

had been convicted for forgery, cheating, theft and corruption in a 

Criminal Case under Section 420/468/47111PC read with Section 13 

(2) and Section 13 (1) (c) & (d)of the Prevention of Corruption Act;, 

1988. Smt Anita Dey, widow of the applicant, in present O.A seeks 

direction to the respondents to release apphcanlfs dues in the nature 

of General insurance Scheme, General Provident Fund and Leave 

Encashment etc. as due to him Our attention was drawn to para 5 of 

the additional written statement filed by the respondents rherein, it 

was slated that the leave account of late H.C. Dey had been seized by 

CBI and said documents are in the custody of Special Court, Railway 

Administration has already taken steps to collect those documents so 



3 	 QANo.96/2009 

as to en, able the respondents to examine as to whether applicant 

(deceased) is entitled to said dUes or not 

1 	Respondents have filed reply as well as additional reply 

and stated that a sum of Rs.21,179/- is due to her husband towards 

GPF and Rs.8,560/ towards GJS. No other benefits are available to 

him as.no leave was due to him. it was further pointed out that a total 

amount of Rs..3,59,487/. is recoverable from him on account of 

electricity charges and damage rent for retention of Government 

accommodaton beyond the period prescribed undr the rules in 

vogue. Learned connel further stated that relevant; records have 

been 	retrieved from learned 	Court of Spedal Judge and the 

respondents will take about .a month's time to release the necesary 

dues ft was fairly pohited out that neither GIS nor GPF could either 

be with held or attached under the rules and law on said subject. 

We have beard learned counsel for parties, perused the 

pleadings and other material placed on recard, Challenge made to 

removal order dated 06.10.1997, as upheld on 06..04.2009 cannot; be 

adjudicated in the absence of any firm ground urged in support of the 

relief praye.d fr, Furthermore, as her deceased husband had been 

prosecuted and sentenced by the Court: of .  learned Special judge, 

which sentence has been upheld by the Hon bie High Court 

dismissing his Criminal Appeal No.242/1996, the impugned action of 

resorting to Rule 14 (1) of Railway Servants (Discipline & Appeal) 

Rules, 1968 cannot be held to he unsustainable, as prayed. No 

illegality is found in said action or order.. Since the respondents 

themselves have undertaken to release necessary dues in the form of 

GIS and GPF, O.A. is disposed of directing the respondents to release 

I 
0 



I, 

4 	 OA.Nn9612009 

said amount in present appIicants favour within a period of thirty 

days from the date of receipt of the order As far as recovery to be 

effected by the Railway Authorities is concrne& it will be open for 

the respondents to take approprIate steps as per rules in vogue. 

5. 	OA. is äccordirg1yis posed of. No costs. 

(MADAN KU,C}{ATURVEDI) 
	

(MUK SH KUMAR G11P1 4) 
ADMINISTRATIVE MEMBER 

	
JUDICIAL MEMBER 

n km 
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IC): 

: i\dvocate 

CiVI7Cuw111a6. 

F)car Sir, 

Sul: O.A. No. 	 01 2Ot) 

Ap1i.cnt/Ptilioucr 

vs. 
J!iiOX. of India and Qrs. 	 - 

espo U (tnts/T) 	' 	rI :. 
LL 

Kindly acknowledge receipt ol [lie enclosed "Service Copy" 	r the 

Advocate of 1h  

With thanks, 

Youis laitlilully, 

Dated 	 2O 	 ( K.K. B.iswas) 

Advocate, 

C AT/G u wah at i. 
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ruwahati Bench 

BEFORE THE CENTR&L ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH; GUWAHATI 

(An application under Section 19 of the Administrative Tribunal Act, 1985) 

Title Case No. 

;• 

ri Haru Chandra Dey 

AND 

Union of India & Others 

O.A No. 9 	/09 

rt 
Applicant/ V 

• . . Respondents 

SYNOPSIS 

In the instant Original. Application, the applicant who was initially appointed as Peon in N.F. 

Railway in theyear 1972, has been working as Senior Clerk —cum- caretaker of 80 beded 

mess situated at Maligaon diring the year 1992-93. While he has been so working under the 

SPO(W), N.F. Railway, Maligaon, an FIR has been lodged against him and upon completion 

of trial he was convicted by the Court of Special Judge, Guwahati under Sections 420/468/471 
IPC and Sections 13(2) read with Sectinos n(l) (c) and (d) of the Prevention of Corruption 
Act, 1988 and thereby punished on the charges for production of 8 requisitions forging the 

signature of SPO(W) N.F.Railway, Maligaon before DCOS/Pandu and received mattresses, 

blankets, bed-sheets etc. worth about Rs. 94000/- (Rupees Ninety four Thousand) for using in 

80 bedded Mess as well as Rang Bhawan by its order dated14.10.96 passed in Special Case 

No. 2. .(C)/94. Against the aforesaid Judgment & order dated 14.10.96 passed by the Learned 

Special Judge, the applicant preferred a Criminal Appeal being No._242/96. The Hon'ble High 

Court after hearing the Criminal Appeal was pleased to dismiss the same by observing that the 

incident occurred long back in the year 1992-93 i.e. 14 years ago and by this time he has 

suffered a lot of mental and physical torture as this appeal has been hanging over his head for 

all the time and no fruitful purpose would be served if the appellant is sent to jail and also 

considering the facts, the appellant/ applicant has no previous criminal record. Under the said 

circumstances, the Hon'ble High Court reduced the entire sentenced period awarded .by th Q < 
Learned Special Judge under all heads of this sections mentioned in the said Judgment and 

Order dated 14.10.1996 and modified to period of one month only (already undergone) and 
................................. 

the appellant/ applicant was directed to pay an amount of Rs. 20,000/- only as fine in default 
of such payment, Rigorous Imprisonment for two months. 
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Although, almost all the sentences has been reduced by the Hon'ble High Court while 

dismissing the Criminal Appeal preferred by the present applicant; but prior to that, the 

Railway Authority without holding any enquiry and Departmental proceedings, removed the 

applicant from his service on the basis of conviction, before filing the Criminal Appeal before 

the Hon'ble High Court. Infact the Departmental appeal preferred against the order of 

removal has not been disposed of till the date_of receiving the direëtion of this Hon'ble 

Tribunal by its order dated12.11.2008 passed in O.A. No. 196/2008. Though the appeal has 

now been disposed of in compliance of the direction of this Hon'ble Court; but the case of the 

applicant has not considered sympathetically. The order of the appellate Authority is nothing; 

but a mere formalities and has been passed mechanically without applying Judicious mind 

and the findings and observations of the Hon'ble High Court made in the Judgment and Order 

dated 09.02.2006 in Criminal Appeal has not been taken care of. Hence, this present 

application with a prayer to set aside and quash the order of removal and for giving a direction 

for payment of all consequential benefits, and for reinstatement in service. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH; GUWAHATI 

(An application under Section 19 of the Administrative Tribunal Act, 1985) 

Title Case No. 	 O.Ai No. q r. /09 

Sri Haru chandra Dey 
.Applicant 

AND 

Union of India & Others 
Respondents 

LIST OF DATES 

	

24.11.1972 
	

Applicant was initially appointed as peon in the N.F. Railway 

24-02-1988 : Applicant was appointed as care taker of 80 bedded Mess. 

12-02-1993 : F.I.R. lodged against the applicant. 

	

14-1 0-1 996 	Judgment passed by the learned Special Judge, Assam in Special case 
No. 2(c) 94. 

15-11-1996 : Judgment of the Trial court suspended by the Hon'ble High court. 

	

01-10-1997 	Order of suspension w.e.f. 14-10-1996. 

0640-1997 : Impugned order of removal from service. 

05-11-1997 : Appeal preferred against the order dated 06.10.1997. 

09-02-2006 : Judgment and order passed by the Hon'ble High Court in 
Criminal Appeal preferred by the applicant. 

03-01-2008 : Representation preferred by the applicant before the Respondent 
No.2. 

	

29-09-2008 	Prayed petition for disposal of appeal preferred by the applicant 
before the Respondent No.2. 

	

10.11.2008 	: O.A. No. 196/2008 filed before this Tribunal. 

12.11.2008 : Aforesaid O.A. No. 196/2008 disposed of by this Hon'ble Tribunal 
with a direction to consider the case of the applicant. 
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01.12.2008 	: Certified copy of the aforesaid order dated 12.11.2008 communicated to the 
Respondent. 

	

06.04.2009 	: Speaking order passed by the respondent No. 2 in compliance of the direction 
of this Hon'ble Tribunal. 

	

09.04.2009 	: The aforesaid speaking order dated 06.04.2009 has been communicated to the 
applicant. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH; GUWAHATI 

An application under Section 19 of the Administrative Tribunal Act, 1985) 

Title Case No. 	 Q.A NO. TL  /09 

BETWEEN 

Sri Haru ChandraDey 
Applicant 

nmin 
Union of India & Others 

Respondents 

I N D E X 

Sl.No. Particulars of file documents 	 Paee No. 
 Original Application .......................... j - 
 Verification ..................................... j 0 

 Annexure-1 ........................................ 11 
 Annexure-2....................................... 

 Annexure-3 ....................................... j 3 
 Annexure-4 ....................................... jig - 

 Annexure-5 ....................................... Z $ 

 Annexure-6....................................... Zq 
 Annexure-7 ....................................... 30 - 33 
 Annexure-8 ................... . .................... .34 - 
 Annexure-9 ........................................ 9 
 Annexure-lO ..................................... Jj 0 
 Annexure-li .................................... 

 Annexure-12 .................................... 4 - 	52 
 Annexure-13.................................... 

 Annexure-14 .................................... s4 - 
Annexure-15.................................... 

Annexure-16 .................................... 	... 
19 	 66 
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BEFORE THE CENTRAL ADMINISTRAI1VrTI 
GUWAHATI BENCH; GUWAHATI 

(An application under Section 19 of the Administrative Tribunal Act, 1985) 

O.A. NO TL  /2009 

BETWEEN 

Sri Haru Chandra Dey, S/O. late Bhupati Chandra Dey 

Caretaker (under removal) 80 bedded Mess, Maligaon. 

Resident of 91/13, Nambari Hilltop Road, Guwahati-

781011. 

Applicant 

-AND- 

The Union of India represented by the General 

Manager, N.F. Railway, Maligaon, Guwahati- 11. 

The Chief Personal Officer (Administration), N.F. 

Railway, Maligaon, Guwahati- 11. 

The Sr. Personnel Officer (Welfare) N.F. Railway, 

Maligaon, Guwahati- 11. 

Respondents. 

PARTICULARS OF THE APPLICATION 

1. PARTICULARS FOR WHICH THE APPLICATION IS MADE FOR: 

This application is made being aggrieved against the speaking .order dated 

06.04.09 passed by the Chief Personal Officer, N.F. Railway, Maligaon in compliance to the 

this Hon'ble Tribunals direction issued by its order dated 12.11.08 in O.A. No. 196/2008 and 

communicated vide letter No. E/1 70/LC/NS/1 117/08 dated 09.04.09 by which the 

appeal/representation of the applicant has been disposed of without interfering penalty of 

removal from service imposed by the disciplinary authority. 
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JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter of the application is within the 
Jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 

The applicant further declares that the subject matter of this application is well within 

the limitation period prescribed under Section 21 of the Administrative Tribunal Act, ,1 985.   

FACTS OF THE CASE: 

	

4.1 	That the 	applicant is a citizen of India and as such he is entitled to all the rights, 

privileges and protections as guaranteed under the constitution of India and laws framed there 
under. 

	

4.2 	That the applicant has been entered in the Railway service in the year 1972 and has 

rendered blemish free service to the satisfaction of all concerned by holding different post for 

more than 23 years; but when he has been working as a Caretaker of 80 bedded Mess, 

N.F.Railway and discharging his duties, an FIR has been lodged against him on 12.02.1993 

alleging that the applicant was absent from duty in the month of December 1992 and January 

and February, 1993; but during the said period, the applicant submitted requisitionlindent for 

supply of materials to the Pandu, Stores Depot, N.F.Railway and also collected the same 

which were not brought to the store room of the said mess and misappropriated. On the basis 

of the said FIR, a case was registered by the CBI being R.C. No. 25(A) 93 and upon 

investigation, charge sheet has been submitted on 05.01.1994 under section 409/420/468/471 

of I.P.C. and section 13(2) R'W section 13(1)(c) and (d) of the P.C. Act. On the basis of the 

said charge sheet, special case No. 2(c) 1994 has been registered before the Court of Special 

Judge, Assam, Guwahati. Being satisfied with the services rendered by the applicant the 

higher authority of the N.F.Railway like Senior Deputy General Manager and Deputy Chief 

Personnel Officer have issued certificates dated 30.12.77 and 15.07.1978. It is also pertinent 

to mention herein that he had also informed/reported the matter of theft of 20% nos. of 

Mattresses from 80 bedded Mess to the Officer in-charge of Jalukbari Police Station and the 

police authority has investigated the matter and submitted a report on 23.03.1993. The said 

fact has also been informed to the Deputy Chief Vigilance Officer (E) N.F.Railway, Maligaon 
vide his letter dated 25.03.1993. 
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The copies of the certificate issued by the SDGM and Dy. CPO along 

with a copy of the aforesaid lefter dated 25.03.1993 are annexed 

herewith and marked as ANNEXURE-1, 2 and 3. 

	

4.3 	That the applicant begs to state that the learned Special Judge, Assam was pleased to 

impose different punishment convicting him under section 420 IPC, 468 IPC, 471 IPC and 

U/S 13(2) RIW (13(1) (C ) (D) of the P.C. Act by its Judgment dated 14.10.1996 passed in 

special case No. 2(c) 1994. 

A copy of the aforesaid judgment dated 14.10.1996 is annexed 

herewith and marked as ANNEXURE- 4. 

	

4.4. 	That the applicant begs to state that as he has been convicted by the learned Special 

Judge, Assam, by its judgment dated 14.10.1996 passed in Special Case No. 2(c) 94, the 

Respondent No.3 by its order No. 19E/695(Q) Loose dated 01.10.1997 has placed the 

applicant under suspension in terms of Rule 5(2) of the Railway Servants (Discipline and 

Appeal ) Rules, 1968 untill further order. 

A copy of the aforesaid order dated 01.10.1997 is annexed herewith 
and marked as ANNEXURE- 5. 

	

4.5. 	That the applicant begs to state that immediately by following the order of suspension, 

the respondent No.3 had passed the impugned order of penalty of removal from service with 

immediate effect vide Memorandum No. 1 9E/695(Q) dated 06.10.1997. The said impugned 

order of imposition of penalty has stated to be passed in exercise of power conferred under 

Rule 14(1) of the Railway Servants (Discipline & Appeal) Rules, 1968, consequence of the 

Hon'ble court verdict, further in the impugned order itself, it was suggested that appeal 

against the said order will lie with the Chief Personnel Officer (Administration), N.F. Railway 
within 45 days of receipt of this order of imposition of penalty. 

A copy of the aforesaid Memorandum dated 06.10.1997 is annexed 
herewith and marked as ANNEXURE-6. 

4.6 	That the applicant begs to state that as suggested by the Disciplinary authority in 

the impugned order itself, he preferred an appeal against the order dated 06.10.1997 before 

the Chief Personnel Officer (Administration) i.e. Respondeht No.2 on receipt of the order of 

imposition of panalty. The aforesaid appeal has been preferred on 05.11.1997 praying for 

imposition of lesser punishment considering the facts and circumstances of the case. 
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A copy of the aforesaid appeal dated 05.11.1997 is annexed herewith 

and marked as ANNEXURE-7. 

	

4.7 	That the applicant begs to state that against the judgment dated 14.10.1996 passed by 

the learned Special Judge, Assam in special case No. 2(c) 94, the applicant had preferred the 

Criminal Appeal being Criminal Appeal No. 242/1996 before the Hon'ble High Court. The 

Hon'ble High court was pleased to pass an interim order of stay, suspending the judgment of 

the Trial Court by its order dated 15.11.1996 and bail has also been granted to the applicant 

by the said order. As the Criminal Appeal has been pending for final disposal before the 

Hon'ble High court, the applicant has not been pUrsuing the matter before the appellate 

authority, but reminder representations have been submitted before the Appellate Authority in 

time to time with a request to consider and dispose of his appeal dated 05.11.1997 against the 
order dated 06.10.1997 sympathetically. 

	

4.8 	That the applicant begs to state that the Hon;ble High Court was pleased to dismiss 

the Criminal Appeal No. 242/96 preferred by the applicant by its judgment and order dated 

09.02.2006. It is pertinent to mention herein that while dismissing the said Criminal appeal, 

the Hon'ble court had given the findings that the incident occurred long back in the year 

1992-93 i.e. 14 years back and in the meantime, the appellant has suffered a lot both mental 

and physical torture and no fruitful purpose would be served if the appellant is sent to jail. 

Further it had also been observed by the Hon'ble court that the appellant has no criminal 

previous records. Considering all these factual aspects of the matter, the Appellate court was 

pleased to modify the judgment passed by the Learned Trial court by reducing all the periods 

of sentences to a period of one month only which the appellant had already undergone and a 

fine of Rs.20000/- only. Accordingly the applicant had deposited the said amount of Rs. 
20,000/- on 19.04.2006 by way of Treasury Challan. 

A copy of the said judgment and order dated 09.02.06 along with 

challan dated 19.04.06 are annexed herewith and marked as 
ANNEXURE- 8 and 9. 

4.9 	That the applicant begs to state that he preferred a Special leave petition before the 

Hon'ble Apex Court which was pleased to dismiss by the Hon'ble court by its order dated 

09.10.2006. Thereafter, the applicant preferred a representation dated 03/01/2008 before the 

respondent authorities to consider his case sympathetically on the basis of the findings and 

observations made by the Hon'ble High Court in its judgment and order dated 09/02/06 
passed in Criminal appeal No. 242/96. 

I 
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A copy of the aforesaid representation dated 03-01-2008 is annexed 

herewith and 'marked as ANNEXURE- 10. 

4.10 That the applicant begs to state that he preferred a detailed reminder representation 

dated 29/09/2008 before the Chief Personnel Officer (Administration) i.e. respondent 2 

praying for disposal of his appeal dated 05.11 .1997 preferred against the order dated 06-10-

1997 considering the changed circumstances after passing the judgment and order dated 09-

02-06. Be it mention herein that there was no departmental proceedings or enquiry conducted 

against the applicant, the penalty of removal from service has been imposed upon him without 

giving him any opportunity to place his case prior to imposition of the said penalty. Now as 

the Hon'ble High Court has considered his case sympathetically and reduced the sentences by 

modifying the same as' token one. 

A copy of the aforesaid representation dated 29.09.2008 is annexed 

herewith and marked as ANNEXURE-li. 

4.11 That the applicant begs to state that when in spite of his repeated 

approachlrepresentations, after disposal of Criminal Appeal, the Appellate Authority has not 

yet considered his Departmental Appeal, he preferred an Original Application being O.A. No. 

196/2008 before this Hon'ble Tribunal upon hearing the Learned Counsels for all the parties 

therein was pleased to dispose of the said application in the admission stage itself by its order 

dated 12.11.08 with a direction to the respondents to consider the grievances of the applicant, 

more particularly the grievances raised under Annexure-7 dates 05.11.1997, Annexure- 10 

dated 03.0 1.2008 and Annexure- 11 dated 29.09.2008 including the grievances raised in the 

said Original application and pass a reasoned order within 120 days of the date of receipt of 
the said order this Hon'ble Tribunal. 

4.12. That the applicant begs to state that on receipt of the copy of the aforesaid order dated 

12.11.08 passed by this Hon'ble Tribunal in O.A. No. 196/2008, the applicant vide his 

forwarding letter dated 1.12.2008 submitted a copy of the said order before the Respondent 

No. 2 for information with a request to consider his case suitably and sympathetically under 

the changed circumstances. 

A copy of the order dated 12.11.08 passed in O.A. No. 196/2008 

alongwith the forwarding letter dated 1.12.2008 are annexed herewith 
and marked as ANNEXURE- 12 & 13. 

. 	 .. 
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4.13. That the applicant begs to state that on receipt of the aforesaid order dated 12.11.2008 

passed by this Hon'ble Tribunal in O.A. No. 196/2008, the respondent no.2 passed a speaking 

order dated 06.04.2009 which is stated to be in compliance of the direction of this Hon'ble 

Tribunal as indicated above. By the said speaking order, the Respondent Authority has uphold 

the penalty of removal from service of the applicant imposed vide order dated. 06.10.1997 

observing that the Disciplinary Authority has taken correct decision on the finding in the 

Special Case No. 2 (C) 94 in the Departmental Proceeding. The Appellate authority has 

passed the said order mechanically just to avoid the Contempt Proceeding whimsically 

without considering the case of the applicant suitably and sympathetically by not applying 

judicious mind. Even, the Compassionate allowance has also not granted to the applicant: The 

said speaking order dated 06.04.2009 has been communicated to the applicant by the A.P.O./ 

Legal cell vide his letter No. E/170/LC/NS/1 117/8 dated 09.04.2009. 

A copy of the aforesaid speaking order dated 06.04.2009 and the 

forwarding letter dated 09.04.2009 are annexed herewith and marked as 

ANNEXURE-14 & 15. 

4.14. That the applicant begs to state that since last 7 years, he has been suffering severe 

diabetic (Diabetic Mellitus) and Bronchitis problem due to which he has lost his eye sight 

about 80% and now he is in bed ridden condition and required regular health check-up. Under 

the present financial condition it is virtually impossible for the applicant to arrange the 

medical expenses for him, not to sp.eak about the day to day needs of his family, the expenses 

required for education of his sons & daughter. The applicant also deprived of from getting the 

medical facilities from the Railway Hospital. Although, the applicant has served so many 

years to the Railway Authority; but in spite of having adequate medical facilities under the 

respondent authority, the applicant has not given the opportunity to avail the said facility 

which is urgently required for the applicant under his present seriously ill heath condition. As 

such, the action on the part of the respondent authority for not providing the medical facilities 

to the applicant is not only illegal and arbitrary; but also against the Principle of minimum 

humanitarian consideration. If the medical facilities has not provided to the applicant at once, 
it will be quit impossible to him to survive for a moment also. 

A copy of the medical certificate is annexed herewith and marked as 
ANNEXURIE-16. 
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GROUNDS FOR RELIEF (S) WITH LEGAL PRO VISION:- 

5.1. 	For that the action/inaction on the part of the Respondent authority is quite 

arbitrary, capracious and violation of the principles of natural justice and Administrative fair 

play. 

5.2. 	For that the imposition of impugned penalty of removal from service without 

holding any inquiry and initiating any departmental proceedings is not sustainable in the eye 

of law and violative of the provisions of my. Servants (Discipline and Appeal) Rules, 1968. 

5.3 	For that the impugned order of imposition of penalty without giving any 

opportunity to the applicant to place his case is arbitrary, illegal, discriminatory and violation 

of the principles of natural justice and Administrative fair play. 

5.4. 	For that in spite of reducing the sentences passed by the Trial court (Special 

Judge) by the Hon'ble High Court in criminal Appeal No. 242/96, the respondent, authority 

has not yet considered the case of the applicant suitably altering/reducing the penalty of 

removal from service and as such, the inact ,ion of the respondent authority is arbitrary and 
unjust. 

5.5. 	For that the respondents displayed a very callous, negligent, discriminatory and 

apathetic attitude towards the applicant. 

5.6. 	For that the applicant has already suffered a lot mentally, financially and 

physically since last several years and as such, his case is required to be considered in the 

light of the Hon'ble High Court findings and observations. 

5.7. 	For that the respondent authority has violated the statutory provisions of Rly. 

Servants (Displine and Appeal) Rules, 1968 and the settled principles of law laid down by 
various judicial pronouncements. 

DETAILS OF REMEDIES EXHAUSTED :- 

That the applicant begs to state that he has preferred the Departmental appeal before 

the Appellate Authority which has now disposed of by speaking order dated 06.04.09. Further 

the applicant declares that he has exhausted all the remedies available to him and he has no 

other alternative and efficacious remedy available to him than to file this application 

7.MA 	 [•J 
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The applicant further declares that he has not previously filed any application, writ 

petition or suit before any Court or any other authority or any other Bench of the Tribunal 

regarding the subject matter of this application nor any such application, writpetition or suit 

is pending before any of them. 

RELIEF (S) SOUGHT FOR:- 

Under the facts and circumstances stated above, the applicant most humbly prays that 

Your Lordships would be pleased to admit this application, call for the records of the case and 

issue notice to the respondents to show cause as to why the reliefs sought for in this 

application shall not be granted and on perusal of the records and after hearing the parties on 

the cause or causes that may be shown be pleased to grant the following relief (S). 

8.1. 	The impugned order of imposition of penalty of removal from service dated 

06.11.1997 (Annexure-6) may be set aside and quashed directing the respondents to re-instate 
the applicant in service. 

8.2. 	The Order passed by the appellate authority dated 06.04.2009 (Annexure- 15) 
in compliance of the earlier direction of this Hon'ble Tribunal upholding the penalty of 

removal• from service imposed upon the applicant by the Disciplinary Authority may also be 
set aside and quashed. 

8.3. 	The respondents may be directed to pay/release all the consequential benefits 

payable to the applicant forthwith i.e. arrear salary, allowances, increments, promotion etc. 

8.4 	Cost of application 

8.5 	Any other relief(S) to which the applicant is entitled as the Hon'ble Tribunal 
may deem fit and proper. 

INTERIM RELIEF(S) PRAYED FOR:-

During pendency of this application, the applicant prays for the following relief(S). 

The respondents may be directed to provide free Medical facilities in the Central Railway 

Hospital, Maligaon considering his service/ Critical health condition. 

10. 	This application is filed through advocates. 
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11. PARTICULARS OF THE I.P.O. 

J.P.O.NO.  

Date 	 : 	1 
Payable at 	 GPO! Guwahati. 

12. LIST OF ENCLOSURES:-

As stated in the Index. 
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VERIFICATION 	LjUwahatj Bench 

I, Shri Haru Chandra Dey, Son of late Bhupati Chandra Dey, aged about 55 years, 

resident of Quarter No. 91/B, Nambari Hill Top road, Guwahati-78 101 1 in the district of 

Kamrup (Assam) do hereby verified that the Statements made in paragraphs 

i. .t.. 	.L ........are 	true 	to 	my 	knowledge 	and 	those 	made 	in 
paragraphs. . 	...................................... are believed to be true on legal advice and 

that I have not suppressed any materials facts before this Tribunal. 

AND I sign this verification on thii day of May' 2009 at Guwahati. 

Signature of the Applicant. 
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This is to .oerttty that flaru Chaudza Dey, 
son of Shri Bhuti . Chaay o N.ari, Gauliat.i. 'v 

781011,.j known tome orthe iast.6yearg. He is 
a young boy of active 4bit and possesses a good 
wra1 oharaoter. So far, *ay kno1odge goes there i. 

nothing adverse 

• 	 J 	"i'm aflsue0 	 • 	Jt 

Dated, IfaUgaon, 
30th Deoember/77.  

DY.CHIEp PERSONNEL OFFIc, 
N 

- 

Central Admnstrative Thu.aJ 

27 MAY 2009 

V irr 
uwahati Bench 

- 	j 
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TO WHOM IT MAY CONRN 1FTTE m4l 
Guwahatj Bench 

THIS is to eertiy that Shri Haru Chandra Dey, 
son of Shri Bhupati Chandra Dey of Naiiibari, 
Gauhati781011 is IQiown to me for the last 6 
(six) years. His perornance as a Peon in 
CPO/NP Railway/Maligaones  office  j8 quite 
eatisactory. He is a young boy of active 
habits and possesses a good moral character. 
So far my knowledge goes, there is notbixg 
adverse against him. 

I wish him all success in lire. 

: 

0r eu1z;'G e1al Ma,iagT 

gft r, 
NP Railway, Maligaon, 
Gauhati.781 011 tAssam). 

Mi,iage 

N. 'F. Rilway. i\IaJigaon.  Gauht171 
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Ieft of 20 Nc wattreases Coir 

in peruce of your ntructio I bg ive 
to &ay th I required, 20 N 	tress Cofr frorn 
PNG Suana Stores Depot and t4LS itea was dtkLy 
Icoraed In the Stock eitr. I was an 'the sick 

from il.2 and 3ro 	o pheayla & BleaehLLa  
wdter were pt in the toe Room attahes to the 

ao 	 ccted 11,aissi aloagwith t 	20 NOeS new mt 
I was tmable to aatead to q work the to sickaosa 

iae '3111eachLng Powder q  Phenyle ates were required 
by the cia(eçdorter) everyday I handed over 
he key of the £tore Rtoom to the ojeier (Reood 	ter) 
hj 	however, it th 	ioWiCU$ of •hrt 	tSO 

On 122a !GCP0( with two vigiI.nee Inpector 
.AP0/W oee to the Ness to cheok up the stock poiti 

I also attended with, them, The cleaner. (Record ortr) 
w &Lo aerat tore The 4tore roorn was opened & it was  
ttth all the 20 mattreees were missiag elthouh 
there were no ine of LLy t =p-.ring wtth the loc1c0 It 
l. quite cbie tht the thaft took plaice by op.eniiii 

LOck iith . key that fitted with it There were 

	

rou other ir 	ot t.hart tkin 	& elier 
i the SO .eiidec 	eg water tpe -ben 

toen 	3oara baiag Droken in the grouad floor 
& water pipes daiaed aLl thhoze were repQV'ed to 

fie pLOC t11E to tØ 	 to be an 
,argas,laed plan to daae the enL ire Me. 

£noe the lo of ne Mattrae(20 No) Wa5 a 
eriou 	at.ar I 

 
reipor ,taa it to the /JiukbrX ?* 

ji,l the evejjjn 	t- 	2 3 & he had enquired into the 
also interrQated the cleaner (R/orteD) 

on 123 I $ copy of the Police report was 
aiibmittuvu to your good self on 23 3 93 

This 4taterneat is trtQ to the best of knowledge & 
belief & j ubjt ted theriance. of verbal instrue-
tions 

 
of 23393. 

Cody to inforuitioii and 
aotio pie 	 ours ralthfli_1y, 

procrl f yo leL 	 -- 
and obiige 	 / 	Teru 

CiérkC?O Office (Caret 
D&ted 	253b93 	ker,O Eeded Me,Maligi) -a-- 

Encc 	2Two 	 Yours faithfully, 

1 

ru Chtudra DO ) 
LD Cierk/C.r$te 	of 80 i3d eS$, 

t 
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1tiru 	Dy 	ACOUCØd 
27 1. MAY 	2009 

SIwi Po G. Ara1 
Spoil Judge, AeAm, QuwahAtti 

uwahat, Bench 

,i S. 	rrr kub1iO ProaeoUtor for the CI 

N N 	OJh ; AdVooIte for the 	ocU4e. 

22 995 	1o11.95 	51.96 	6,1.96 	i,.3.96,  

Dat 	o vLde 23,.96, 214 .5.96, ll.96,e3O.7. 969  12.3.96, 

Date or arguments 30.9.96. 

Date of judeflt $ 	14.10,96 

(Sction 	20/468/4719 IN andsootion 13(2) nw 8eotion13(1)(C) & 	- 

, - 	
((I) or tiva Prevention of CorrUptifl Aot, 1968). 	 •':; 

A. 

................................................................... 

The prosecution oaae, in briM, i. that during the year 1992  

1995 accuBad kiaru Ch. Uoy wa 	tad and furtiofl.tng aa Caretaker 

e SOedded M9, N.F. Uailway, Maligaofl. Duri 	the per Lod ii 
Dtcembr, 199Z nd JIbU.OrY and F,bruiuy, 1993, the sooue4 was 

b$efl from duty, but during this periodbba submitted tequsitioW 

tndant br iupp1y of materia1a to tk PandU 8toroa Depot N.F.R37 	
. 

and a lso  collected mater le agsintt them. T e requsitiofla were 

efi fergd The ecuied did receive rUia ageint these 	 - 

LA'LQ mortth *F December,1992 and January and 

1 !:Feiruary 1  1993 11-ba artiola ao colleOtd were not brought to 

the  Store rm of the naid.messr1 these,were miaaLjOP!ated1 	. 
vu- 

t1s preocouGfl, the aoQused oven o1eoted oertAin , 

iteri3-e 

 

i n  tha  nama, of Rang DhbAfl b.loniTh% to N.F. RailWaY . 

iheugh the aboVe article e ra not rou,ited 

iI 

. 	

. 	
..; 	

T 

- 

.'t . '- 	iPi pr11  

- 	 L 	 - 



nount or the total article collected by the accueed is around 

on 12.2'.9 ,3 the aocused w4is  appr*honded at the Store or 

Oepopajidu ihi.a rigg  wag wa iting to collect  goods on the basis 

C sum fc.rd IrMenta.Thir £tr itook viJiCtiOfl 

beth at eO-bed.ed ixg6o 4ild &t 11WIZ LbAban Tho aooda collC td 

by the accusvd wag riot foual in tin ntock. On FIR boing lodged 	J . 

CHI rgl5trod ftc 2(A)93. IJual iveatipation was made ar 	- 

during invoatigatiofl, speoiefl writin, cignature, admitted s  

wrtttngart quectior.ed documents were sent to the QEQD, Calcutta. 

1t.r due investigation and after obtaining necessary saction for 

p.roecut1m, nhct was sub,itted on 5.1.94. 

On consideration of charge, charge under eection 409/420/468/ . 

-$71, 1PC and seotion 13(2) nw aectio i(i)(o)& d).of the FT 

'C Act was ractd on 25.7.95. The accused pleaded not g4lt. 

.Durin triel, prosecutio. has exasincd 06 witnesses. 

'are tro 10e ubesa of dousents fromthe Aide of prosecution. 

Tiip statement of the accused u/s 313, CrPC was recorded. Defence 

has not adduceafly evidence. Thil defence is is that at dental. 
ic

:- ........... - ........ 

9 	tmp1iottor. 	 I  .t 

	

Now first point for consideration ia that whether 	
.

IM 
fr'. • -i 

the accuad i a public Gcr;a;t and whathe there is propet and 

vatd sanction for procution of the acUed. 

W I $ti Moitri Brahua, tLo was the Senior Personnel 	. . 

S 	

. 	 :...i 

Qfcer, 	ltar, .F. Rly, Maligaon during December, 1990 to 
, 

Februsry, 1993. She was over all Incharg. of the 80bdded thu 	. 

..........................................
IL.QY.  

(for siort, Mess) located at N.F.  Rly M4igaou. Sb has deposed that 	% 
AL 'N this accuad Haru.Ch. Dey was the oaotaker of the aaid seas.. 

:. 

29 and 30 are th e 'Attondanoo Register for the relevant period 

ere.n the i'ua of accused Iieru De7 appears a a railway employee. 

• 	3ldeo PW 1 ,thore ic oral eVidenCe of other PWS 
S 	 ., ., 

	 1 	 J 	 ............-:-. 

	

who e Ra!wj splyoe. !4oroovwr F' 38 is the appo.tntifleflt 	' 

I- 

S 	!:tter 	 by this uocuod wag appothtod as a peon of N.F. Rly 	. . 

24.11,73. Ex 39 is another order whereby accused was appointed 

FCentr~ j 
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as care baker 01 the olova oil 	E,X )) in the Póreonal oai 

of the ocuumed kept in rnualar cow a. of official bu.ineea. 

L 'i 56 and 37 are the leave aocounta. Thua, &be oral. evidence 
is fully eupported by the documentary evidence on record. The 
proeout1en avic.wnoe on this point has not been ohallengod 

in 
or disputed by way of crta-examinatIon. Moreover,,"the statement 

u/ i15, CrPC the accuaed has admitted that tut during 

the year 992 and till Fbruary, 1993 he worked as a. .Careta1er 

of the 	and he waa railway employee of group C. I,theroloro, 
hold that aocued Lharu Chandra Ly iia a public aervant as defid-

in acotlon 2(C)of tho PC Aot, 

pW 3 is Hala-dhar Daa who was working an Senior Peraonnel 
Offioer D  N.F. R1y 1  Maligaon from Ootober,.1993 toju].y1994t. He haa 
dpad that eo the aoouaed was an employee of group C ;  he was 
remov(aron aervioe by a Sr. Sa1a Officer. PW 3 is the Senior 
Scalo Officer of group A. On examination of all the uteriala 
bfcra him ha grantwd aenotlon for proacoution vido ix 43. Eza 
600 unct 43(2) are his einaturoa. The witnees conettered 
all the decuznentg and materialalaced before hia by theCBI ..............- J . 

- 

 and on being aatiafied ha accorded the eanotion. On porueal of . 
the letter I.x 43 which in in 2 chaetã, I find that the Lacta 
oonati -tuting the offenoe are fully detaled and Lx 43 meeta 
requ!re,nonta of law aa rogarda the eanction. Defence has net 
ollnged tha letter of nanction aa such but during th.. oourmó of 

	

ar oy t.mentri the learned defence oounel aubraitted th.t P .3 ia nat 	Al 
tptent aubority to accord aanc -tion. The aoouaed has also 

ta d in the atatoment u/a 13 CrPC that PW 3 had power to 
'1. 

 

duap*rid him only but he was not oop-tont to accord danotion 

preecoutton. Thlearrad defined oounaelha. also drawn .y 
4tention to the Railway. Servants (Diociplin. di Appeal Rulae,1968).  

-1 J.yut on peruaal of the aemo, I find that the raiay aervant can 
be rovod or dLario4 f rem aervi ci either by the appointing , 

uthrlty 	' an authority of cquivalont rank or any hlgkr ........ .....................-- .  

ut.1erity. 1JyjQr tub olaue Cof se atio n 19 tie eanotion is 

/ 	
272009 	

. 	 ..:.- 

	

Uwah Bench 	I 
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requArc1 ta be 1ven by an authority coapetent to reovo the 

pub1e servt £' 	theoZf±t 	Aq.ordj.n, to kW 3 even a Senior 
3caio ofuicr of (roup B was coipotent to rmov -e the accused 
rrom 961'v1ce whereas he was an Serior Scale Officer of group A. ... 	4 	 (,ç 	e- 	'' 
PW 3 was orou-sxgmjd at ngth and even no suggestien was 
iveri that he is not oepn tent to aàcord wction. From Ex 38 

U 4  "IL4  &cpoinent letter, I find that the accuaod was appointed 
by ihc' As..tt.e.nt Peroanel officer. Considering the oral and 
60Cw?eI8ry evid€rxe on record, Jpthez'oj7ora, hold that PW 3 
ig the conpe bent authority o.nd there Is proper and valid 
actf 	for pIo'cion of the accused. 

FV/CJiI 5ubaitted tha-t in the present case, the alleged 
	 c 

olfeliLo was committed by the accused while he was absent 
from duty, it is stated bI the witneeseaçrom 9.11.92 to 	 I 

15. 3.93 t 	the accused rernaned absent. Ex 2 is the 	 . 
report to that e1fet, in support of the $ame, prosecution 
haa produced the relevant £ttandance Register Exa 29 and 30 
whioh shows that the accused WGB absent frmia 9.11.92 to 
1 2 , 39 3 ., This finds support ttaln tbj.owzj 	ter,.of• th 	..-...... 
8ccusd Ex ,whereby t acuwed odritted that he aa on 
ice Lvavo &rm 19.11092 to 154,93 aid prayed for onuerting  

0/ 
	the 8!fl to OOflhlflb.tted leave, The question whether the 

accused enjoyed valid leave orunauthog'jaed leav, is not 
rtl.atorjal for the purpose of thJ trial.However, the fact# 
rejntt during the relevant period, the accused was 
effcLally• not pre!Ient or att4anding his dutioa. 

The procedure for iaauo of requisition, receipt 
of the nGm3 by tke StorQ Depot and delivery of goode againat 
these requiojtjoy1s t5 dtpoaed by the witnesses;, It may  
urnmed up as 1,01lows : 

Li.. Requisition and issue Not (horejngt.r referred as 
RIN) are ayajlibl. enprjnâd 

rUeIe Is required for a particula' doartm.n, one set OCI 
RIN ia rqu1rec1 to be prepared. The set conaiats of one 
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• 	oriinai 	14 numbers of oarbofl copies prepared 
in the same 

procoe,byt110 requisitiOfl number, dateo conair1ea'8 Code, 

do8cri'ptiofl and quantity of articles etc are to be Lilled 

up on these are to be signed by the authorisod 
QffiOi$l. 

and PW 5 rniopal For th mesL, P 1 Moitri Brahma 	
ChakrabortY 

were the aThortoed jieriatory and P W6 Biren L 
	was also 

autharised being an official of th Welfare department. 

Thiu FUN can be sent to the itore department either by post 

or by 	serlcr. If th8C are sent lirouh messenger, an 

uthorii 	letter is also required to be given thoriZiflg 

the messenger to collect / receive goods from the store. 

When a RIN is received by the Store Depot, the 

Incharge of the requisition aanotiOfl V3rift5 the signature of 

R1N and endorses the indfltOr8/ consignee of the 	
it to the 

he. regiateri 
ccicern2d branch. Thereafter, RIN goes to t  

clerk tho makes an entry in the Register Issu Notes and

f. 
give3 registration number. The regiatrifl clerk also obtains 

ki \ 

the signature of the pera9nWf3. hae brougt the RIN.. There9Iter,
........ 

R1N is &ent to the booking seetion and the booking clerk 
	' .4 	.4 

veri1ia registration number othe RiN, checkes identitY 

card of the roceiverof the goods and issue gte pasa(GP). 

The GP is repared in duplicate with the help of oarboti. 

Carbon copy of the GP is handed over to the receiver of 
the A. 

goods The receiver is required to produce the carbon copy 

at tILA gate in order to colct the goods The carbon copy 

is then sent back by the gate keeper to the booking aectiofl 	: 

and it is pasted wit, original in order show that the 

• 	goods hava, in fct, gone out. While issuing QP, the 

aignatU!O of the receiver is taken on the reverse of the 

original Gi ,  and the authority latter is slap pasted therewith' 

The authority must cantsifl' the sgnaU 	4J 
. 	 . 	 . 

and alSO the signature t0f the 

P!ow the point for coneiderlIti')fl is whsthst •iht numbers 

f RIH, ss alleedby the prosecution 
,are forged/fabricated 

ocurneflt8or rt. i .:- 	•- 
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to the paecutiOfl 	21, 24 to 27 (orie sot), 

Ex 19, 20 22 25 16 and 17 are the 8 nunbara of RIN as  

(1L1cribed in aerial Noa 1 to 8 of the charge and they are all 

Ccred tirei fabv1.c&d ioouflt. PW 1 hae dpo.ie1 that the. 

s.ignaturJon Uz 1(1) to 17(1) 19(1). 20(1), 21(1) and 2(1) 

not her a. natMra PW 5 Bhopl Lhakraborty and PW 6 

Siren Das, who  9  I-e  alL.-O acuaintod withtWe signature of PW1 

h.aV6 at8 ted thzit thete are not the 8ignature of PW 1. They have 

a'so a tated that th6o Exhibit8 doudd not boar their aignaturea. 

Fur,  thr, Exu 1 to 5 aro for 250numbern of blankets,liki8e, Ex 16 

RLN 18 for 450numher8 of bed aheeta and ix 17 Is for 15anumber8 of 

coir rnetreaaea I or sang Bhabsn. 06.  and other, witneSaoa have 

dopod that Rang Bhaban i8 an aud itorlum.having sLtting arrange' 

x& ilt a All Spoetet-tora andia96SUch, arioeB 1i1jO coi, mOt"0000 , 

blarke ta;, ed shaots etc are not zbequired . hxa I to 27 are the 

12 tti of roquAtionp, out of WhLCh 1Xa 18 0  21, and 24 to 27 are 

the 	c.ott of FUU which bear3 the genuine. aignatuwe of PW 1. 

3o for allegation againat theac RINa are concørnsd, it will be 

dl 	 tAW later stag.. 	/ 

- o 0) 

0) 0 

in thiacaOe, the diaputod/queatiofled signatures 

appearing on Fxs.l to 27 were narked Q12 to Q 39. The ad'.iitted 
M_!  

aignathrea of P 1iaark.d Al to h6 and adi4tted signatures of 	: 

PW 6 Biren Kuruar Daark.d A7 to All and tka specimen .a1gn&.uro 	. ... . 4 

of 	6'narked 867 to S69 on Exa 87 alongwith oUr quoatiorted 
 

docu mints and L10 apeoiaon and other aduzitted aignaturea of  

ccu&ed Hrun Ch. Day were ant to the GEQD, Calcutta during 

inveatigation vide forwadding lettera Exe 67 and 66.Tha GEQD 	. 	... u.,. 

	

. 	 . 	
0 

duly compared and exa pincd - 	iubi*itt.d his opinion x 63 vid. 	 iA 
. 

	

'.çorwarding letter Ex 70. The GEQD,If.S. Tuteja was examined as ............ 	: 

wttra (PW 16). L 16 haa given d.tinie opinion that the 
I 	 I 

$tgnats'.rea irorked Qn 1, 15 17 0  19, 21 26 27.: 	 .. 

MUM 
-e not uompurmd with that of 1W if Likewise, Q-a 

36 appearing on thce 1(iNa are not of PW 6 1, thus, find that the 

'rui t'1moni ol Pa 1, 5 and 6 atands fully corroborated by 
.0 

$1.. 

............. ................. — . 	...,-.--. 	 .. 
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he vdenCS 	p 16 9  th hnWri 	expert. There iS 111) 

P 16a8 gard8 this part of his 
evidenCe. 

of  
5tated that the 8ignatUre 

appe aring on 

Ftther9 2 16 has  

xa 13 as Q 30 and Q29 are that of PWa 
I and 6. These igfltUO8 

that X$ I tD 

are admitted by the wit5U5 i, therefore, hold  

17 and 19 to 21+ are iorgmd 
and fabricated RNs. 

AS 
stated above, when tUNs are produCed at he 

they are registered and e registration number 
store Dpot  

L3 

 turea of  the 
gifl on the body 01' the R1NS and the sign 

v  

a cflger is takefl x 18 and x 
21 gINS were registered, on ix 

1.12.93 	ix 60 is the relevar 	i8te!,01 the mordthOZ 
tr  

and 60(2) are the 
ovemb9r and December,i9921 xs 

60(t)  

revant regisser in respect of the 

above giNs •R.giatrati0 numbers are 5852, 5853 and 854. These 
Dhar 

registration number appear o Lxa i and 21. PW 12 	t 

q Ds as the inctmrge of the reui8iti(fl aec tion and he 
has 

proved the aboVe exhibitS. Ex 60(3) is 
the aignatuee of' the 

	

rsofl who brought. the..bOVe. gi 	inrecaived it back 

rtr ritrati9fl 
and tho signatUre reads as that of 	" L •j 

	

Haru Gh. Dy.The witneSs in his 	
however, 

states that he does rxt 
know accused Haru Ch. Dey personallY 

from before. The signature 
Lx 60(3) has been marked as Q44. 

Lx 6 is 	aegi1rco 	 LxS 	
: 

6(3) 	6(4), 6(5) and 56(6) are the releVflt .trie8 dtd 

12.1.93 in respeàt ofEX22, 20, 19 
and 23 'spectiVelY. 

Ex 5(7) is the aignture of 1aru Cli. Day alonWtth the date. 

There is 8 j 	0ignature in respect.Of 5 numberS of RINS 

and the aignatUro is marked as Q40. The registration i&mber 

iiic 60 0  61 • 62 and 6 • These numbers alohgwith the dt 	'' 1J 

\ appear on the aboVe 4 numberS of 
giNs. Lx 56(a) is another 

entrY No.212 in respect oL IUN at Lx 125, 
SRI 	

.. .1 	L 

cigriatUre of the accused alongwith UW . , 

nd 5612) a the roleva t antrl nuaboring 21U a nd 219 

I ...................... 
. 	Centrai Adrnnistrtive Tribuna I; 
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i 	
o its Lx 16 rd 17 an Ex 56(3) is 

th 51natUre 

r&pct  

	

itru Ct 	
y. x 56(9) tr% 6(13) re U 	i e&Il'es mar 

n Q41 and 1
62. The registration number appear on the body of 

thc fIN. 

Let us consider whether tk 8cc8d Haru Ch. Dey did collect 

the goodS in respect of he above RINS. 

Boloram Dora PW 14 has deposed that bx 57(1) is the GP 

No.9Ls Gd 	6.12.92 in respect 0-RlN Lx 18. EXa 58(1) is ather 

gath pa 	(UP) No.1353 dtd 12.1.93 in respect of R1N 

19 2, 22 a 	23.EX 
59(1) is nothrGP No.1567 dtd 5.2.93 

in eiIOt oL fiNs EXI, 16 arid 17 Exs 57(2), 	and 59(e) 

are it the 3jnature ofP 14. Intheae(èPSo the name of 

Haru Ch. Dey, caretaker is mentioned as the 
collector oftht 

goods. Exa 57(4), 53(4) and 59(6) are tk csrbofl copies of 

the said Q&'s paatdtO a how that the goods against the above 

UPs were,ifl faCt, taken out of the stores and on . thO reverie 	- • 

or tle origi['.al copies of the GP8, the receiver of the goods 

is Haru Ch. Dey,pUt 
his aihU15tU. in pre8ete of pW 14 and Ex3 

7()p 9t3(3) and 59(3) arethe signatureS of aocusdd ilaru Ch. 

D &Lven in pre of W 16. O perusa of t 	G 	r4 

crosB 	ckifl of t fINs iiudin8 .t isaU& number, I 

fi.nd that thp, statrnnt of PW 16 stands fully corroborated 

by the documentary evideflce.FUrther Exe 57(5), 8(5) and 59(5) 

are the 3 nuabera of authority letters in favçur of Haru Ch.. 

7 Dey allegedly jasued by t PW I and %&ta4th igfl$tLX Of 

accused Haru Ch. Dey. Exs 57(6), 58(6) and 59(6) are the 

algraturea of accued Hara Ch. Dey allegedly at*eated by Chief 

	

Labour 	iare j pctor PW 6. he 0ignature of PW I wir. 

	

rrked 	Os 6, 3, 41 ar 50 whereas th. si8natuce of 9W 6. 

wore ur1 u Qs 3 nd 7. Th signatures of accused Haru Ch. 

\ 	\ 
L)ey evtfl mrk,d as Qa jo l  6 ant 2. 

I
,j 	L) 

flgis ters and CPS , i.e., 

bapt in the store depa rtwent a in the regilar course 
I  - 

riic11 

 

busirwas and there is nothing to dipute the 

	

f th' 	documents .Oral evidence of FWa 14 13 0  12 9 11?0 

Cen I 
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().tY MtOW t3t th &ove 	werø 	
ouh by haru Ch. 

ard goo(th atflSt the above INa6 
	

duly supplied to 

cccuaed agat G>S nd 	
were reCOtV 	

by th accusCd 

on 	

of authOY letters podU0eth Their' oral 
the documentary evictence. 

usti-n°flY 	u1ly 

	

Further, a dj8OU8Ud bovo, the 8fldwrttifl experL &8 	 • 

cate8oricuUY d?0ø0d that PW I sr 	A not Pt 1. 

signatUS marked Qe 3 k a 7 and B. So rer authoritY utter 

E 57(5) j.a COYICrZd and the 2jgratUrO$ Qa 49 ad 50 appeart' 

trifl arc that of PW 1 a180 

The o1 &kd dccumenury 
cvideflCO On record is  

i&ied by th 0pit0fl Of the 	pert, P1 16. In u-ia.ca, 

the  8CiI!0fl jflUtU 	oS the  accuaod Flarun Cki.: Dey were taken 

u-ing £flVQ8ttt0fl 
in proeZe of wttfle88' 65(1) .• ' 

t)OYO 
ej)ecim writifl and. si.natS or the 

to 65(39) are the a  

accused in 39 sheets. 1'sewe marked as 
&i to 539. urther, 

	

tmitted aisnatures 	
wriUñ oft1 acoud oontsifld 

ti le  

In appltCatt0 	letters eto, 	Exi 76 to 85 were 

£lOflt tO the EQD and ihe"• were 	
12 toi2' The tisputsd 	. 

( )., 	 ......... 
L;i tuturo of the accused on the regis tor wrI marked Qe 40'to 

O1 thc GP 	jked 	and 9 aT on t 	authority  

0 	on 11y 0pinod that t he above 
10. pw 16 hu  

1u&ito 	 5, 	10 ar14O to 48 are 
d 	1, 2, 	6, 9, 	

in the 	flWtitiflg 

reaaonl..fOl' opinion containing five 
of accused• 1X 71 are the  

aheotS. There jht numbers o( 	&.mi1 itios and t7 are 

5 jgfllfiCaflt in natUr&aW s fZioifflt in nubet. These weVe 

rittefl in free hand and there iB 	
inherent sign of ZogerY. 

From th 	.o es xaminatbo!1 of Pw 16 nothins has come out to 

aho that the 
opiofl uffC fro anY di8ailttY 

or infirmity 

I fl  
and that it 	be re 1ie1 upon. 1, 	

retoe. hold that 

evidflOe o PW 16 fully corrobOra5 an • pports the . 
• 	

..I •. 	._ 	E4IY 

proseOutt0fl story ard it was the s0cU,.1i 	De h4 	• 

produced the above £org0t Xs 	MR KIA  

0o11eCt 	
from the store depot, N.F. RhdM&y, 

TI 9 'J 
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qusLJ.un for coiii1eI'Rtlofl Im wIo thur the 

ccued perOfl did deposit the gooda so collected or has 

ac.coud (or U 

PW i L)htrondra Mail Saha , Inspector of Store ACcOUfltS, 

H.F0 Riy, MallgaOfl and a viiaflCe team 0onaiatiiig him, Bhopai 

Ch&krabOrtY NJ 5and Badal ChakrabOrtY have deposed that a sur-

priOd ckeck waa conductOd at 80-bodded mesa in presence of the 

accused liaru Ch. Dey. 1xa 44, 45 and 46 are the memorandum 

€nd check verilic&ttOfl in respect of the me 	and Ex 31 is the 

hyuical stock veriCioatiOfl in respectt of Rang Bhaban. The 

coir matresses, pillolank0t8 etc collected vide Exs 1 to 27 

iere not found in the stock. PW 2 is Anti 18, Incharge of 

Rang Bhaban. Ho has also deposed that Rang haban is place 

whro meeting shows marriage etO are held. There is no 

arrangement for beds and as such there is no requirement of 

me tresses • blankets etc for use at Rang Bhabafl. The wltr*88 

has further øtatd that thtsaocUSCd Ilaru Day never' hai*ied 

over to him any bed sheets, blnket8 eto.fOr' use at Rang Bhabafl. 

The burden was on the accused to a how orexplaifle as to tW 

..................... 
	. 	. 	. 

tie. di,cbarici the ontrUL3t4flOflt but there is no whiøper 	 : 
I 

is1ct cf the defence. As a matter of fact, th 1.fa'rn. pi. is thiit 

rticle us such was received or collected by him. 	. 	. 	. 3 

Mther circumstance which appears against the accused 

is that he was apprehended at t store depot whila he was waiting 

to collat goods against forged R1Na. ?W I Mad.hab Ch. Baiahya 

has deposed that on the morning of 12.2.93 Kalyan Kwnar, inha 

inl'ormed him that if RIN 18 brought by the accused Haru Day, 

thL should be properly checked. Qn12.2.93 SCCUR.d appearred 

alongwlth IUH Exu 6 to 10. k1uiso were registered in the 

sicull'OU rugistr vide entry No.330 Ex 56(1). kx5 6 to 

10 contath the above aeriU number. Ex 56(10) isanpthe'. fn ,trY No.. -• 

331 in reapet of E.xs 11 to 1. Thei 	Na W1e brought,b , 

by the ccUdd WhO pu his signature a1owi thod 
43 

on 1.x 56(2) 	7 has tdantifi•d the aigflBtUL'e of the accueedj 
;:- :,_4.t5.; •-_J 

I 	 •. 	
- 

TUf  
Cen-a' A..&r n inistrattve ThOu ? 

27 MY zoos— L— - 
•T'1 

	

rl ahati Bench 	I 



l 
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i bi 	 p1 4 b -O (1PO 	Ut 	ccuod 

the  later 
HGrU 	wi itpprehen(tCd at the Store Depot whilO 

	roqusitlOnGs 
wa wiU 	or 0l1OttQ of watoria agairt UQ° 

A& d1CU88ed aboV 	tho R1NS F. 6 to 10 and 11 to 15 are forged 

W 1 ivs rat nd clean siaflature and all 
and abrictd orw  

the Lettr3
,g  

are 1gibls The sigflatLW on the admitted r1tin& 

d :ifl L'Q 	poaltiO' gupports it. 	urnory glance to Ex 6(1) 

e0 of pW 1. T 
will show that th.uo are t the Aignstur 

 

preaeflCO of accused at the store depot on 12.2.93 and tki 

ubaeqUOflL 
apprehension there from is admitted. The accused 

ha tn th plea that he bAld gon$ to inquire about the 

availabilitY of loga,as,Yorbul instructiOn given by' PW. 5 

Blu)p91 Ch&crabOrtY PW 5 oeL tegorioahly denies about d,putthg 

the cuEedt0r5 depot on that day. Further, I in4 that the 

aocud wao absent from the duty officially on that day end 

as uch there is no scoPe for deputing the aocued by PW 5. I 

therefore bold that 
t prosecutiOn haa auooeaa.ft1llY estbli5hed 

its case a_g&iMt the accused UaruCh, D.y.The accuged by' 

using forged 	.Q 	q . msteria.i.5. sind did not deposit 

Ur.i sama and misappropriated the articleD 'and thereby obt41n4 rç"4, 

pouniry dvafltgC for hae. 

	

'•l 	 , 

It 	
,ere that RINB Lx 18 is ot. 

a forgidOI. It is 
a gonutfl5 rvquaitiOfl and sigflatuO thereon 

'iittod by PWs I and 6 artt these are aupportedY the 

evidflcO or the iwritiflg expert. The.. authoritv letter £ 

57(5) is also genuine one and the 

OP Ex 57(1 ). The article in queattofl ie.40 nuber8 ot 

rubberised motresaes meant for mesa. These were neVlt .d5pOaitld 

at the Mci8'8 $tore.• The a-ccused 	, being .ntrugt.d With 40 thus  

razibers of rubberisod mat czesOOmAitt• 
mis*pJrOPriati0 

in respect of the same. The accused has obXaird pecuniary 

dvantegO for himself by, abusIng his pø8itiOfl as public servant . 

cit. f ttc ooed, thmre(OI C ,00ittQtI Ø )4Lñ*' iaOhfl 1Ut }J 

.,t 

	

- 	
- 

T;n-VEF, airW ci 
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in ciuuo (o) &) 0 neotifl 15 of th 	C A0t,19 

whiCh ia 	L&b vJ8 
13(2) of U Act. AocordiflS1Y. I 

COnVICt the  accuSOd Uaru Ch. Dt9y undor t 	above ecti0fl of 

	

in view or the 	of U uccu 	
13(2) nw 

cto i3(i)(C)&(d) of the PC Act, no aepara 	
cofliC 

0/9 409,IPC iti de-Alrable ath t, accused wa 

uer ectifl 409 of the 1PC. 

4 harU Dey chet his eAp1Oyer, the 

M the aCCU  
ce4 the Store 

N,F. atlway by de itfUl 
IDOEIfl8 afld, thereby £rxlu  

DL3pOtp i.F. RatiwBY, Ztaligs°fl to doli'VS! goO :v01'tk 

R8.94,000/to bin whiCh 
waa the property of t said rai]kaya, 

I ConViCt acCUsed Haru Ch. Day u/a 1.20, IPC. 

jo fur o(fefl0 u/s L,68.i3 ooncerned,th0' is no direct 

12 

oviC 	a to who forgod the R1N3 xO to 27. So far t 
d  

authoritY 1etter 	s 58(5) and 59(5) are coornede th5e a 

forged documenta and they a180 bear the stgrtUI of th.e accused 

HrU Ch. Day a5he1d aboVe. Furt.her,t 	A thiS aocuse4 k1ru 

Ch. Dey who used the ex1ibit8 I to 27 n4 z 58(5) and 59) 
- 

to defraud the railWaY8 It oan,af°1Y •e àon1ue4.. that ccuaed 

Haru Cn Lky a5 	patty/ 
privy to.tk above rorgerl. iccordtflglY, 

QQflViC him u/js 1.68 of the 1iC 

Coming to the ofeflC*) u/a 4710 IPC and in 'view of •y 

forgoifl disCUaaiOfl 
it is well established tha at tt t.the 

wi n a Eca I to 27 nd s 58(5) and 59(5) the accused d 
of  atill be used 

	

kWd 	t 	these are forged documents and  
s uob I conDict th accused U/a 471, 

the sate as genutte and a  

c . 

Judge, Aa 

	

yped at tuy d)ctati0n 	
Um, 

T  

	

&nd corrted 	me 

-Cil Jh1t 

Centrai 

	...... - 

	

ithi 	 . 

2 	M1 2 
j 	 - 

1F 	. 
o4Il 	
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1 have heard the accused on the point of 

nn 	Ills t einent u/s 25 in recorded. 1 h*ve 

/ 	
heard the learned cOUnsel for defence and the accU$ed 

on the point of aonLoncG ,  The learned counsel for 

deeflce has subrn.Ltted that in view of the compa33iOflate 

groundS lenient view may be taken. 

I have con1ciez'ed the submiasions and the facts 

nt circumstanoub of the oa&e. The soouued entered into 

ervice as Grade II and then roge to the post of the 

(jj/ 

Care Taker of the Railway einployeea. Bu the atate of 

service as employer he indulged in different activities 

and by forging documentS cheated the RailwayS to a tune
7.  

of Ra.940000/o The corruptofl in service by the public 

servant has become a rampant feature and an such 

c(eterront punishment is called for. Hence 	sentence 
CCULiOd - 

heLl.tu un.tet'1 

or the offence u/s !.O IPC 	The accuSed! is 

sentenced to rigorou3 imprisonment for. 2 years and fine 

of R.20000/, in default to RI for 3 month8. 

For the offence U/s 468 IPC i The accused ia 

ientonced to EU for one year and a tine of Re. 10,000/- 

l/d to RI for 2 months. 	 . 	.. 

	

For the offe-nce u/s 4711 IPC $ The accusod 	. 	:-:: Ail 
sentenced to Ri for 6 months and a fine of Ra.20O0/ l/d 

to RI for 6 ne month. 	 : 

Ii 

For the offence u/n13(2) nw section 130)(c)(d) 

of the PC Act $  

• 

	

All the so ntaflQØ5 5Iu.4].l run oonourront].y.. . 	. 
Wit  

centrzi Adrn:nistntVe Thbun1iI 
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ft 

7h,a pr.fod ufldergone by the aceusod tin UTP, 

if an', 8hu11 be aet off. 

Let a copy of the judgrnont ahall be givon to 

4VIO accused free of costa 

:-' 	 Special Judgi ABm, 
Typc at my dectatin 
and coreectd by in 

3ILl Jude;'M8arn, 

Certified to be true copy 
- Y 

8pecal JuJge's Th?r:16tad8r, 
&uthorid 1:/.  7Jt't].f 1879. . 

71TT 
Cent;t Adminsfrtve Tribun.. 

it  

--. 	. 	•i•_• 	.5 

	

J 	- 
................. 

1 . 	 . 	
. 	 ........ ........S 

	

I -.- 	-i• 
V1  

	

J 	IT 

I . 	.. 	 S..  

S 	 ' 

I 	 I 

r 	?. 	• 

S 	.........- 	-........:- 	' i'i 

if 

•55 	I 	I- 

- 	
- 	 -S... 	• 	-Ir-'- -f  

- 	 S. 



? 	 fAJj 	

— 
 IF RE 

.1 	 , 	 — 
' 	

1' 	
¶ 	 :'• ! 

- 

Ordor placing an Orficor under susponoion whwn ho i 

dotained in custody, 

(Rub 5(2) of Railway Sorvants (O18cp1ino & Apc'a1) 
,i. 	

flubs, 	lgGB. 	: 	.:'. . 	 . . 	.... 

No 19E/695(Loosa.  

(Name of' Railway AdmJ.nistr a tthn 	Railway. 	. 	 .•. 
,s 

( place of isua) 	 CPQ/Malxgaon. 
.- 	 . 	: •' 	: 	;::;; 	. 	 . 	..' . 	: 

OatD 	 , ._: : 	01 —1 0-97 . 	 r 

, 

. 	 . 	 . 	. 	:• 	:i4..'::. 	. 	 ... 	: 

1hcroas conviction of ,hri Haru,adra Day, Care Takor, 
80-BQdded Moss,NF Ra..1way,V1a11gaOpNaMD & dsiynation of 
the Railway sorvant), in rospotpfa criminal o1fnco unuoi 
C;:5e No, 2(C)94 btwen StateSs1Shri Haru Chandra Doy, 

. 	 .. 	• 	 . 	 . . 

And whroas thu said Shri Harki Chandra Dey Is doomod to 
havu boen suspondd with 9 ffoct frouOtho dite of dobontion 
i.e0 from14.1J.96, in tormorRu1'5(2) 	 a . of Railway Sorvnts. 
(Di sc i plino  and 1ppoa1)U1es., 1968and shall rnain unclor 
susponsion until furthor or 	rj •  • 	. 	. 	. .. . 	• 

	

' . 	. 	. 	. 	: 	 .. 	. .. 	' 	. 	
::: .1 	 .: 	• 	 . 

. 	i 	I 
- 0 	... 	• 	. . 	

;•. 	 MH. 	: 	. 	':' 	•• 	"•. 
. 	 I  

: 	KIspork) 	•1 	: 	• .:... 
. 	.. 5r,pôonne1.2fitcir(We11arO) 	... 

H NF,RaiJ4y, Ma1igaon 	. 

	

I 	
Guuahatl-781 011. 

To 

. 	 flff1eFV1 

	

Shri Haru Chandra Doy, 	• 	 . 	
.T . 	ty/M. 	

: 
Care taker 80—Bedded iqess,NF R1y.,Nali9d 
91/9, Nambar I, 
Hill lop Road, 
Qijwah:ti-781 011. 

.71 
enrf- 15tt9T1bunat 

	

4 	MAY 2009 

I /oQY 
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1!  

Offico of tho 
GENEFA L Th'1 NA GER (PER S0NEL) 
NE Railway, ialigaon, 
Guwahati 781 011. 

No 0  1)/b95Q)0 	 October 60997. 

ND UM 

Donseuont on Courts vardicc issued by the 3pecial 
Judge, Assam, Guwahati, on Special Case No.2(C)94 dated 
i41og6 between State Haru Chandra Doy(accused), 
Shr i Haru Chandra Doy ,dosignation 	Caretaker ,8(3Beddod 

NE Railway, Maligaon, Guwahati- 781 Dii , son of 
Late Bhupatl Chandra Dey, is informed that on a careful 
consideration of the circumstances of the case in which 
he was convicted on 1410,96 under Section No.420/468/471, 
IPC and 5ect ion 1 3(2) nw Section 1 3(i)(c) & (d) of the 
prevention of Corruption Act, 1988, the undersigned consi-
ders that his conduct, which has led to his conviction, is 
such as to r cndcr his further retention in public service, 
undesirabIo The undersigned has, therefor5itOth' 
conclusion that Shri Haru Chandra Oey,Caret$ker,60-8OddOd 
hess, hallqaon, S/c. Late Bhupati Chandra Doy, is not a 
fit 	 rsofl to ho roainod in service and so the undersigned 
in exaro iso of power conferred by Rule 14(i) of'. th Re ilway 
icriants Discipline & Appeal Rules, 1968, imposes upon 
Shni ftaru Chandra Uey,tho penalty of removal from service 
with imniudiate offoct 

Thu receipt of this memorandum should be acknowledged 
by 3hri Hero Lhandra [icy, Caretaker, 8Oedded hess, NE 
Railway, Vlaligaon ,Guwahati-731 011 , S/o,Lato Bhupati Chandr 
Jo y, 

Apccal against this order will lie with the 
Chief Personnel ofricor,Admn., NE Railway, within 45 days 
of the receipt of this ordor 

( 

Senior Person 	fficer/Wol?are 
NE Railway,Maligaon,Cuwahati, 

(DISc PLINA R YIRIIfl, 

To 
Shri Haru Chandra Doy, 

Nambani, 
Hill lop Road, 

n. • 

çrç 
Tlibun al  

27 MAY 2009 

cuwahafi Bench 
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3, 

That the appellant states that the .&ove 

Criminal appeal is at present pending for adjudication 

before the Hon'ble High Court and the appellant has 

been advised that there is enough grounds for his 

success in the said appeal. 

That the appellant states that during 

pendency of the above appeal before the Hon blo 

High Court, the department by the &bove.ied order 

Memo dated 6.10.97 has contemplatád my rernoial from 

service, 

6. 	That Sir, I reiterate that I am an 

innocent person and I have been falsely implicated 

in the above case, 

That Sir, I am a married person having 

small kids and other dependants. Because of the 

suspension , I have suffered a lot during the 

period and the suerings of my family is no 

beyond description., 

That appellant has suffered a lot 

for no fault of hils own and the proposed actibn 

as contemplated by the authority will be too harsh 

not only to the appellant but also distort the 

poor family of your appellant. 

9. 	 That the alleged inident has cast a 

cloud on the neat and clean personality of your 

appellant in the 9yes of his family members in 

particular and in the public in general, . 

	

rf 	3f;• -mgm
Central ArJmrnIstrfly, 

I 	) 	I 
/ 	

2.7 MAY 2009 

Tulwllfi 	[ej. 
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10, 	
That the humble appellant prays that 

considering th, above facts and circumstances 

narrated above, your Honour may e pleased to 

pass an appropriate order rinstatjng your 

p humble appellant in service, 

In the premises aforesaid, it 

respectfully prayed that your 

honour maybe pleased to consi-

der the entire fact and circum 

stance Of the case and pass an 

appropriate order recalling/ 

rescinding the above Memo dated 

6,10.97 Contemplating removal 

from service and/or pass an 

order with lesser punishment 

to save the life of the 

humble petitioner/app11ant 

and his dpendant family members, 

And for this act of kindness, the appellant shall ever pray, 

. 	 .......... .. 

4, 
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I* oh 	ticnpf1 for 
the copy. 

('ITIE HIGF1 COURT OF ASSAM; NAGALAND; MEGHALAYA; 
MANIPUR; TR1PURA; MIZORAM AND ARUNACHAL PRADESH) 

I1tE 	 ;t arlT 
tT 	fT . 	'fi 

1* 
fluied to , 4notIfyin 

the requlalte i4imber of 
etampa and) folio,. 

O'+J3 1 

ri. Appa1 No, 242/96 

—2 . 
Z-1  - 

uit iFliq alm tiiIaI 

Date of delivery of the 
requisite atemps and 

tolloe. 

Date on whiáh the copy 
was reedy for delivery. 

CY 1:5 JOG 

aft 
Date of making ovo.v the 

Copy to the applicant. 

o.pJo; 
- vv_ 

ECIR'E -8 

Shri liaru Chandra Dey, 
Soi of Late Bhup!**i Chandra Dey, 
Resident of N.F. Railway, Maligaon, 
(Juwahati. 

Accused/Appellant 
- Versus- 

the (.13.1. 

Cera7 Tj 	/ 

7 MAY 2009 
ire / 

I 
Respondent 

P R F S F N 'l 
- 	111112 1!ON'IJLE MRJUST!CE All SAIKIA, 

For the appellant : Mr. JM Choudhury, 
Mr. BM Choudhtiry, 
Mr. D. Talukdar, Advocates 

For the respondent: Mr. 1). Das, 
Ms M. Boro, Advocate 

/ 
Date of hearing and 

J udgineiil. 	: 9.2A06 

.L!cir.4 I NT AND ORDER (ORAL) 

leard NI r. J NI Clwdl itity, learned Sr. counsel assisted by Mr. 13M 

(hou I? iury and Mr. ft Talukdar, learned counsel appearing for the appellaht 

'1 	and Mr D. Das, learned Sr. counsel assisted by Ms M. I3oro, learned counsel 

/1 	appearing ['or the rcspondent/CBI. 

This citninal appeal assails the jt.tdtueiit and order dated 14.10.96 

passed by the learned Special Judge, Assain, (Juwahiati in Special Case No. 

2(0 /94 by which the appellant was convicted under Sections 420/47 1 IPC 

read with Section 13 (2) and Section 1 3( I )(c)(d) of the Prevention of 

'oriuption Act, 1988 ( For short 'the Act'), and sentenced accordingly to 
undergo (I) Rigorous llnpris{)Iiment ((or short 'RI') lbr 2 years and fine of 

Ps. 20,000/- in default RI for 3 months under Section 420 IPC, (ii) RI for 

ite year and line of Rs. 10,000/- in deliul I RI for 2 months under Section 

• () RI tr 6 months and a line ol R. 20001- in (lefauft P I fir one 
I-, 
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mun(h as regards sentence under Section 471 IPC, and (iv) finally 

ears and • tine of Rs. 25,000/- in default Ri fr 6 months under the relevant 

Scetions under the Act abovenoted 

3. 	The law was set in motion with the filing of an FiR lodged with the 

C.13. I, registered as RC 25(A)/93 against the appellant alleging therein that 

ilie appellant, while. working as Care-laker of the of 80 bedded M •es, N.F. 

Railway, Maligaoil, during the period of December, 1992 and January and 

Fchnmry, 1993, remaining absence fir those period from duty, submitted 

h)rc(i requisition/indent for supply of materials to Pandu Stpres Depot, N.F. 

Railway and collected materials against those items. But the articles aIcr 

heint; coilected were not brought to the store room of the said Mss and 

thereby 1C niisappropriatcd an amount of Rs. 94,000/- being the total value 

d those aricles so o1lccted by him as mentioned above. t  

4. 	On completion of the investigation, charge sheet was submitted 

agal nc I he appel!ant under Sect joflS 409/420/4681471 IPC read with the 

above inentiomied Sections of the Act. Charge . was framed in view of the 

charge sheet above mentioned and during time trial, the prosecution examined 

as ninny as 16 witnesseS including the P.W, 1 6, hand writing expert, P.W. 1, 

Mail ree Uralnima, (lie Senior Personnel Officer, Welfai and P.W. 4. 
/1 l)liiiciidra Maila Sahmm, Inspector of Stores Accounts, both from N.17 . 

Railway, Maligaoti wheim nobody was adduced on behalf of the defence and 

there wn a toial denial of the charge by the defence. 

5. 	ihe learned Judge, on proper consideration of the evidence on record 

u \veI I as on c1se examination ol I lie rd 'vant cxlilbl s including, time 

Rc(iulsitloil and Issue Note (IUN), pnrticulahlY Exhibit 63, the report of the 

I w I 	experl and upou hieariimg learned coi itisel For the parties caine 

to the COOCIIISI0O 
that the appellant was found guilty under Sectiolis  

171  1 PC read with the above mentioned Sections of the Act. 

6 	Mi. Cimi idhiury, learnc,l Si. cueI, . advatici tig his extensive 

ur' 	b 	'ICm'I that gPiv errOr was Committed by time learned 

Judge in not considering the specimen signature of P.W. 1 by way of 

sending he same to the hand writing expert For its examination as regards 
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the genuiiiity and veracity of her signature. According to hiinIth&/& 

exatnuutiori of any specimen signature/standard signature by the hand 

writing expert, P.W. 6 is always fatal to the prosecution case because the 

veracity of the signature found in relevant exhibits, if not examined by the 

hand writing expert, shall always remain under the cloud. Therefore, it is 

the legal necessity to send the said specimen signature as well as admitted 

signal tire of the person concerned to the hand writing expert when such 

person is either •a witness or suspect for putting such signature in the 
document itself. Referring to all these aspects, the learned senior counsel 

has tried to impress upon the Court that there is categorical statement made 

by the hand writing expert in Exhibit-63, Clause (7) of the report that it has 

not been possible to express any opinion on the rest of the items on the basis 

of the materials at hand; meaning thereby, according to him, full explanation 

cannot be given due to the absence of the materials mentioned above and 

the hand writiig expert was handicapped for not getting the specimen 

signature ol the P.W. I to give the perfect opinion on this point. 

1. 	Mr. D. L)as, learned Sr. counsel has forceftilly contended that no 	H 
irregularity or illegality has been committed by the learned Judge in arriving 

at the inugncd conviction and sentence of 	appellant. According to him, 

the Fwsecutoii has proved the case in its entirety and beyond reasonable 

2 	doubt by adducing credible evidence, lie has also contended that the 
It 

evidence of time hand writing expert cannot be taken so seriously and that 

caniiot he a sole basis for conviction. It is settled law, according to him, that 

the Cv1(.IC!1cC of a hand writing expert is always taken as a weak evidence 

and that can only be used for corroboration and consistency in the 

deans(ton of the other witnesses whtn wr anmjncd to support time case of 

the proseci.ition. In the instant case, other witnesses namely, P.W. I, P.W.2 

and P. W. 4 1  categorically indicated the involvement of the appellant in the 

of lciicc so mentioned above. That being so, this Court may not make an 

at(ciiipt to demolish the prosecution case on the basis of the contention and 

submission made by the learned Sr. counsel. 

I have carefully gone titiough the evidence on record so referred to by 

c Hincu Sr counsel. It appears that tue tiiidiiigs arrived at by the learned 

Special Judge were not solely based oii time t el)ort i.e., Exhibit 63 or the 
- 

—,3c- 
3 
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depositioti of the hand writing expert, E.W. 16. The learned Judge 

consideration the evidence of P.W. 16 in its proper perspective with all the 

supportive evidence to find corroboration and consistency in the testimony 

of P.W. I and P.W. 4. It is established that the opinion of a handwriting 

expert is not either conbiusive or substantive evidence as the same is an 

opinion only. In the case at hand, the evidence of P.W. 16 was fully 

corroborated, by direct evidence of P.W. 1 and P.W. 4. In view of the 

credible and cogent evidence of P.W.1, P.W.4 and P.W. 16, this Court does 

not think that non-examination of specimen signature of P.W. 1 by the hand-

writing expert, P.W. 16, would be fatal to the prosecution case as pleaded by 

the Icarned senior counsel. Be it mentioned herein that on close perusal of 

the testimony of the P.W.4, it transpires that the appellant was caught red 

hamided when lie was waiting to collect those materials in pursuance of those 

I orj',ed (I(.)CU nien ts. 

On close sor'itinv of the entire evidence of the witnesses on record 

and also upon hearing the learned counsel for time parties, this Court finds 

that learned Judge, has rightly convicted the appellant under the offences as 

mentioned above and sentenced him accordingly by taking a right approach 

/ to the evidence SO adduced by the prosecution. I do not find any infirmity 

and/or inconsistency in the evidence of those witnesses and accordingly, I 
/ 

	

	have no hesitation to concur with the views of time learned Court below and 

em a result, the i mnpugned conviction and sentence are hereby confirmed. 

P. 	At this ju mmcl i.ire, Mr. Choudl ury, learned Sr. counsel, has in all his 

fairness,Submitted ii iat the l)ct; I juner is n VCI'y pour ummi and 1 c has lost his 

JI) tui entelilig into this adventure and as such the Court should take a 

lenient view as regards the sentence. lie has also iuf'onmied that the appellant 

was already in jail fl)r one month after his conviction and as such this one 

momiths custody period of the appellant, may be treated as conviction 

peuod. That apart, he has further submitted that an amount of Rs. 10,000/- 

payment of the fine impose(i by the trial Court, has already been 

deposited as directed by this Cow t at the time of filing of the appeal and 

miow lie is ready to pay another Rs. 10,000/- as fine if the period so 
1111(tc1t?.,( me i s.ticatcd as sentence period. 



ra" 
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ii. '[his Court finds enough force in the submission of the learne 	 r. 

counsel because of the fact that the incident occurred long back in the year 

1992-93 i.e., 14 years ago and by this time, he has also suffered a lot of 	 j 
mental and ph'sica.t torture as this appeal has been hanging over his head For 

all the time and no fruitful purpQse would he served if the appellant is sent to 

jail now. Taking iUiu account the established facts and circumstances of the 

case and having given my anxious consideration to the submissions 

advanced by the learned counsel for the parties as well as there being no 

criminal previous record of the appellant, this Court is of the view that the 

ends ofjusl ice would be satisfied if the entire sentence period so awarded by 

the learned Judge under all heads of those sections, noticed above, is 

modified to the period of one month already undergone and the appellant is 

dii ected to pay further amount of Rs. 20,000/-(Rupees twenty thousand) 

only as tine in ce fault of such payment to undergo RI for two months. it is 

ordrcd accordingly. It is made clear that the line shall be deposited with the 

peai Judge, issam Guviahati, in peciaI Case No. 2(C)/94 within two 

months hoiit to-day. 

Concqucntly. this appeal stands dismissed to the extent as indicated 

above. 

Send down the case records forthwith. 

Vc 
: ucc ' 

(;U C O 

cEI1'w1BL) 10 IIU 1 RUJt COPY 

Da" • ........... 

SuperinteflIlen t (Copy in Section) 
(JauhatL 11101 Cunit 

Authorised UJS 76 Act j 

Nk 
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S 	T. R. Form No. 
Assam Schcdule III (Sec. 1), Form No. 64 	CbnUan No. 

(P. 72/42)  
Trea8ury/S6-Treasury  

Chailati of cash paid into the 	... ... ....................................ç't......._._. --.••-- ....... 
State i3ank of india 	,. .. 

	

•. 	To be flUed Ia .yL)epartmentat 

	

To be filled in by the remittet • 	 Officer or the Treasury 

	

Q .•,.. 	- 	Mmitt4 fv 't 

	

Narne(or desiguationj FrH particulers 	Amotint 

	

aDd dthcss of the ' the remittance and 	 Head of 	Order of the 
person on whose I of authotity (if any) Account 	fl21ik 

Iv hm tendered heha'f money i 	i 	 . 
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1 	1 	 b o be used only in tic case of remi - 
(hrQ'ds) kurees 	Itance to Batik throuth an officer of 

	

A 	the Government 

h4e, Asso, 	i . x 

LA 

:: : 	

nature of Departmental Officer VT 
Office 

Received Payment 	 Dtc  	Treasury Officer 
Agent 

Tveasurcr 	 AccQunlant 

flE 3thF U 
Central Adminjstmtj'g Thbunat 

27 MAY 2009 

GuwahauBeich 
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I'll* 

To 

The General Manager(P) 
N,F .Railway,Ivlaligaon, 
Guwahat i-781011, 

/ 
ated : 21/f/2008. 

For Kind Personal attention of Shri M.DhaEmalingam, 
CP0/N.F .Rly.) 

Respected Sir, 

Sub :- Payment of Final Settleirent dues and Sanction 
of Compa ssioriate llowanc -g 	pension 
etc. 

Ref ;- (i) Honble Supreme Court of India Judgement 
order 1,To.10035/2006 dtd, 09-10-2007. 

(ii) Honble High Court, A ssam (Guwahati) 
Judgeirnt order of 09-02-06 on CRL 
appeal No.242/96, 

(iii)Your memorendum No.19E/695(Q) dtd.06.I0.97. 
(iv) My appeal dtd.09.02.2007 with reminders 

13,06,07 and 18,0807 addressed to GM(P)/ 
Ma ligaon. 

With due regards I beg to lay before you the following 
few lines before you for your kind and sympathetic order to 
save the wretched family -froirL the jaws of hunger and disaster, 

While I was working as Sr,Cle rkc urn-Care taker of 
80 bedded Mess under SP0(w)/MLG, was convicted and punished by 
the Court of CBI Special Judge, Guwal-iati, ?ssan and this was 

not waived by the Hon'ble High Court, Assam, Guwahati, However, 
it has reduced certain punishment. This was also upheld by the 
Hon 'ble Supreme Court of India, (References are quoted above 

alongwith Xerox copies enclosed). 

Sir, I was finally removed by the administration 
(GM(P)/MI) vide the iremorendum quoed above (SL.No.iii) during 
the period of subjudiceci. 

Sir, I have applied for Final Settleiient(FS) dues 

to your kind honour quoted under reference (SL.No.iv) (Xerox 

contd. . .2. 

- 

Cefltra$rnjrr 	Thaur 

2 7 MAY 20G9 

GuwahatI Bench 
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cdpies enclosed herewith) 0  But tony utter distress I have 
received no reply of my appeal till date due to irony of fate 0  

Sir, I was a poor-paId eirloyee and had to main-

tain my large family members consiting of my wife, one un-

married student daughter, 2 (two) school going sons, one un-

married sister and Widow & old mother 0  The punishment imposed 
upon me is a bolt from the blue and so I have been pa s sing the 
worst days of hardshIp at present. 

Sir, I am now death bed as I have been attacked 
by bronchial troubles with highest degree of hyper diabetIs 
and my days are numbered to bid good bye to this world. 

(5) S i r, I wa s a v ict in of c1rcdaistances result ing 

my penaMes to the vice that came to me as a devil to destroy 
ire and this situation brings my repentence. I pray peace before 
my departure to see my family without starvation. 

In view of the above fact I fervently pray your kind 
honour to please pass Qrder to finalize my FS dues, gratuity etc. 
I would recest your honour to kindly sanction compassionate 
1lowarice/,I& pension in my favour so that my family 

members could be saved from starvation and ruins 0  For this  act 
of your kindness I alongwith my family members shall remain 
ever gatefu1 to you. 

word in reply will highly be solicited. 

turs faithfully, 

rrf 	TuT 
Centra' Administrafte TF$buna 

27 MAY 2009 

uwahah Bench 

Haru Chandra Dey 
Ex-Sr.Clerk 
CPO 's Of fice/Maligeon, 
Qr.No. 91/i3,Nairbari, 
Hill Top Road,Maligaon, 
Guwahati-781011. 
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ihe Chief Personal Officer (Administration) 
	 Dated: 29.9.2008 

N.F. Railway, Maligaon 
Guwahati-1 1. 

Sub:- Prayer for disposal of my appeal dated 5.11.1997 preferred against 
the orde.r no.. 19 E1695 (Q) dated 06. 10 1997 passed by the SPO/ Welfare, 
N.F. railway, Maligaon imposing penalty of removal from Servicc 

lid: - My reminder lt1er dated 24.08.1999, 02.02.2001, 29.03.2006 & 
03.0 1.2008 

Sir, 	., 

With due deference and profound submission, I begs to lay the following few 

lines beibre Your 1-lonour for kind consideration and appropriate necessary action. 

Sir, I was placed under suspension w.c.f. 14.10.1996 iii conueetiofl with a case 

registered against me as Special Case No. 2(C )/ 94 and has been charged under Section 

420/468/471 1PC R/w- Sec. 13 (2)/13 (1) (C ) and (d) of the Prevention of Corruption 

Act. 1988, ihe learned Ii ml Cou I was pleased to pass an eider coiivicting mc against 

the charges leveled against me. 

Sir, t,cing aggrieved with the said order dated 14.10.1996, I had preferred a 

Criminal Appeal being No. 242/96 before the Ilon'ble I ligh Court and the lion'blc High 

Court aller hearing the parties and on perusal of evidence recorded by the Trial Court 

was pleased to modified tile Judgment and order passed by the Learned Trial Court to the 

period of one month which I had aircad.y undergone and to pay an amount of Rs. 20,000/-

only as line instead of the various period of sentence awarded by the Learned Trial Court. 

Sir, the order of penalty of removal from sclviCC dated 06.10.1997 has been 

issued on the basis of cotivielion which has been awarded by the Learned Special Judp. 

Assam by iis.Judgincnt and Order dated 14.10.1996, but the same has now reduced to a 

(oken penalty by the I lon'bie thigh Court vide Judgment and Order dated 09.02.2006. 

More so the memoratidum of imposition of penalty of removal From servicehas been. 

QLQ/ 
Jp' 

0\ 
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issued against mc during the period when the Criminal Appeal No. 242/1996 has been 

admitted & and sub-judice befote the Hon'blc High Court that too without giving mc any 

opportunity to place my case before the authority without holding any disciplinary 

proceeding even no show cause notice has been issued prior to imposition of the said 

Major Penalty of removal from service. As such the same has been issuedlimposed in 
violation the Principle of natural justice, Administrative fair play and in violation of the 

prescribed procedure in Railway Service Discipline & Appeal Rules, 1968 and other 
relevant rules in Force. 

Sir, though I had pretrrcd (he appeal before Your Honour against the 

memorandum of imposition of penally of removal horn service issued under no. 19.E/695 

(U) dated 06. 10. 1997 and repeatedly approaching betlire Your Ilonour fir disposal of the 

said Appeal in my Favour considering the facts and circumstances of the case, but the 

same is yet to be dispose of 

Sir, I was a poor- paid employee and had to maintain my laige limiily inciiibcis 
consisting of my wife, one unmarried daughter, 2(two) school going suns, one unmarried 

sislcj-, widow & old mother. The punisimient imposed upon me is bolt from the blue and 

so 1 have been passing the worst days of hardship at present. 

' Sir, I am no death bed as I have been attacked by bronchial troubles with 

highest degree of hyper diabetics and my days are numbered to bid good bye to this 

voild. 

Sir, I was a victim of circumstances resulting toy penalties to the vice that came 

to mc as a devil to destroy mc and this situation brings my repentance. I pray peace 

hctire my departure to sec my t*iiiily without starvation. 

Sir, 1 have sufThrcd a lot both mentally and physically since last several years 
and have been continuously facing tremendous financial hardships. Now I am in 
starvation as my child is in higher as well as lower classes till date and as such if my 
case/appeal is not considered symphctcally, it will tell upon my family members. It is 

also pci tineimt to mention Iicueiii that the ! Ion l)lC II igli (oimi t has categom ically obsem ved 

that "the Appellant do not have any previous crimiiial mecoids "and in view of that 

position and also considering the gravity of ofThiice was pleased to reduce the entire 
sentence period awarded by the learned Special Judge to one month only which I had 

alrcady under gone. 

W- 

11 
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In the Luts and uuumstancs as n'trratcd above I most humbly and respecth 
C, 

'I 

pray before Your honour to rcview the order of imposition of penalty of removal frotu-

service issued under memo. No. 19(E)/695 (Q) dated 06..10. 1997 by the SPO/Welfarc, 

Maligaoii and .considcr my case symphetically by issuing an appropriate order in my 
Appeal by Le-inslating we in my service with all consequential benelits, so that, my 

family members could be saved from starvation and ruins. For this act of kindness I shall 

be remain grateful before Your honour for ever. 

Thanking You. 	 Yours faithfully 
Ii 

- 	 -k 

	

(Sri IlaruChandra Dey) 	(J Sb- Lite Bhupaii Cli. Dey 
Care taker (Under removal) 

uilRoad 
Guwahati- II, Kamrup, Assam 

mT 

20ü9. 
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W 	 CLN'flkAL ADMINISTRA1IVE TRIBUN 
V 	 GUWAI-JATI BENCH 	i 	 Thbu 

Original App)ic&on No. 196 of 2008 	2 MAY 2009 

Date of Order: This the 12th day of November 20 

The Hon b)e Sri ,Manoranja.n ]iohan ty, Vice-Chairman 

The Hon'hle Shri S.N. Shukla, Adminisrol:lve Member 

Sri Harti Chandra Dey,, 
S/o late Bhupati Chandra Dey, 
Caretaker (under removal) 80 bedded Mess, 
Maligaon,, 
Resident of 91/B, Nambari Hilltop Road, 
Guwahati-781011 	 .Appikant 

By Advocates Mr D.K. Sarma, Mr P.C. Fioro 
7 andMrH.K.Das. 

versus 

The Union of Jndrn, represeiited by the 	- - 
General Manager, 
N.F. Railway, Maligaon, Guwahati. 

The Chief Personnel Officer (Administration), 
N.F. Railway, 
Matiçjaon, Guwahaii-1 1. 

The Sr.. Personnel Officer (Welfare), 
N.F. Railway, Maligaon, 
Guwahati-il. 	 • 	 Responkmts 

By Advocate Drj..L Sarkar,Railway Standing Counsel. 
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M 14 MOHANTY, VILIF-U1AUMAN 

Applicait, a Senior Clerk of N.F. Railways (en(laged as 

Caretaker of 80-Bedded Mess of said Rilweys located at. tviaflgaon 

near Guwahati in the State of Assam) was coiivcted (in a Criminal 

Case) Under Section 430/4681471 11 read with Section :13(1)(0 &(d) 

and SectIon 13 (2) of Prevertiofl of Corruption Act;; 1988 and 

• 

	

	sentenced (by the Special Judge at G,,wahati/ASSfl) to undergo 

rigorous imprisonment for 2 years ond a fine of Bs.20,00O/,(I default 

oe to undergo IU. for 3 months) for hnvincjcOm1ttedf15 under 

Section 420 IPC; to nnder.l. for One year and a line of Rs.10,0001- 

• (in default to undergo R.I. for 2 ,nonth) for having committed an 

offence under SectIon 468 1PC; to underljfl R.I. for6 months and a 

fine of Rs.2,000/- (in default; to uidergo Ri. for one mouth) for having 

eommitt.d an offence under Section 471 IPC and it was directed (by 

the said Criminal Court: In its judgment dated 14.10.1 9136 reidered In 

SpecIal Case No.2(C)94) that. all those sentenre were to run 

concurrently. The case before t:he aforesaid Criminal Court; was as 

under;- 
(1U rio u 1.114.1 •yr.:. 

Day was posted and ftinctioflifl9 as Caretaker of 80- 
bedded Mess 1  N.F. RBUway, Maligeon. During the period 
1)ecernher, 1992 and january and February, 1993, the 

accused was absent from duty1 but during this period1 he 

submitted requisiUonhiUdt for supply of mLeri8tS to the 
Pandu Stores Depot, N,F. flaiiwny and also collected 
materials is against them. Those requisitions were all 
forged. The accused did receive articles against those 
reqilisitiotis. in the mont;h of December, 1992 and January 
and FebruarY, 1993. The articles so coilcted were not 
brought to the Store room of the said mess and th2Wer4' 
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rnisappropriated. According to the prosecutiou the 1 	2 7 	y 2 
accused even collected certain materials in the name of! 
Rang .Flhahan 	U•fftf 	4:1 	MrCT:4F 

amount of the totaL article collected by the accused is - L_ 
aromid Hs.94,000l- on 12.2..93 the , accused was 
apprehended at the Store Depot, Pandu while he was 
waiting to collect goods on the basis of the forged indents. 
Therefore, stock verification was made both at 80-bedded 
mess and at Rang Bbaban. The goods collected by the 
accused was not found in the stock. On FIR being lodged, 
CBI registered RC 25(A)93. Usual investigation was made 
and during investigation1 specimen writings, signatures 
admitted writings and questioned documents were sent to 
the C1Q.D, Calcutta. Aiter due investigation and after 
obtaining necessary sation for prosecutiOfl charge sheet 
was submitted on 5.1.94. 

On consideration of charge, charge under section 
409/420/4681471, IPC and. section 13(2) nw section. 
13(1)(c) & (d) of the PC Artwas framed on 25.7.95 .......... .

fl 

Upon his convicion by the Criminal Cotirt as aforgsai& 

the Applicant was placed under suspnion with effect from 

14.1.0.1996 vide an Order datedOi.10.i.9W7. Relevant portion of the 

said Order dated 01.1.0.1997 reads as tinder;- 

"Whereas conviction of Shri Hru Chandra Dey, Care 
Taker, 130-13edded Mess, NF Railway, Maliçjaon (Name & 
designation of the . Railway servant, in respect of a 
criminal offence tinder Caso No.2 (C)94 between State -Vs- 
Shri Haru Chandra Déy. 

And whereas the ahiShr.i iar'.i (;handro Dey is deemed 
to have been suspended with effect from the date of 
detention i.e. from 14.10.96, in terms of Rule 3(2) of 

I 	 1 	

•1 

Railway Servants (i)isciphne nud Appeal) Rules, 1968 and 

shall rem alit under suspension un UI further orders." 

4. 	On 06.10.1.997, a .Memorandtim was isud removin t:he 

Applicant from services with lrnrnediata effect. ftelevant. portion of the 

said Memàrand urn dated 06.10.1997 reads as under;- 

"Consequent on Court's verdict lstied lt .y the 

Special judge, Assam, Guwahnti, on Special Case 
No.2(C)94 dated 14,10.96 between State -Vs- ham 
Chandra Dey (accused), Shri .1-laru Chandra Dey, 
designation - Caretaker, 80-Bedded Mess, NF Railway, 
MaIigaon, Guwahati-701011, son of Late Bhupati Chandra 
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Dey, is 1norrned that on a careful consideration of the 
circumstances of the case in which he was convicted on 
14.10.96 nuder Section No.420/468/4 71 , iPC and Soct,Ion 
13(2) nw Section 130)(c) & (d) of the Prevention of 
Corruption Act, 1988, the undersigned considers that his 
COUdUct, Which has id to his CoflvithOfl, is such as to 
render his further retention in public service, undesirable1 
The undersigned has, therefore, come to the conclusion 
that Shri Barn Chandra Dey, Caretaker, 80-Bedded Mess, 
Maligaun, Stu Late Bhupati çhandra Dey, Is not a lit 
person to be retained in service and so the undersigned in 
exercise of power conferred by Rule 14(i) of the Railway 
Servants Discipline & Appeal Rules, 1968 i  impose upon 
Shri Flaru Chandra Dey, the penalty of removal from 
service with immediate effect." 

5. It was stated that the order of 'removar was issued in 

exercise of the powers under Rule 14(i) of the R&lway Servants 

(Discipline & Appeal) Rules, 1968. Relevant portion of Rule 14 of the 

• Rules of 168 reads as under,- 

"1.4 Special procedure in certain cases- 

Not:-wfthstanding anything contained In Rules 9 
to 13:- 

(I) 	where, any.- penalty is imposed on a 
Railway servant on the ground of conduct which has led to 
his conviction on a criminal case; or 

(li) 	where the disciplinary authority is 
satisfied, for reasons to be recorded by itin writing, that it 
is not reasonably practicable to hold an inquiry In the 
manner provided, in these rules; or 

(iii) 	where the President Is satistid that in 
the interest of the security of the State, it is not expedient 
to hold an inquiry in the manner provided in these rules. 

The disciplinary authority may ronsider the 
circumSt8flCeS of the case and make such orders thereon 
as it deems fit; 

Provided ijiat; the Commission shall be consulted 
where such consultation is necessary1 before any orders 
are made in any case under this rule." 

6. 	. 	In the above said Memorandum dated 06.10.1997 the 

Applicant Was intimated abotif the ava ilabilityofppeat (againhe 

Centrai Mrn1nsrth'e Trthuna 

27MM 2009 
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order of 'reniovar) WJthm 45 days. Relevant; Lortsun of the said 

Memorandum dated 06.1 .0.1997 roads as under;- 

'Appeal against this order will )iewit;h theChie?• 
Personnel Officer, Admn., NF Railway, withIn 45 days of 
the receipt of this 4rde.r." 

7. 	It appears from Annexure-G to this O..A., that the 

Applicant preferred an Appenl to C.P.O. (Mmn) of N.F. Railway at: 

Malitjaon; wherein be pointed out.: about: Admission of his Crinilnat 

Appeal (in the Hon'bte High Court) that was direrted against the 

order of conviction passed by the r1rjal Court and about: grant of bail 

and pendency of the. said criminal Appeal and about passing of the 

'removal' order durIng pendency of the CrIminal Appeal etc. 

U. 	As it appears from Annexuro-H to this O.A., the abovesaid 

Criminal Appeal (No.242196) was disposed of (by the Hon'ble High 

Court at: Guwa:hati) on 09.02.2006 'IOIILfrWimJ the cctviction. The 

sentences were, however, ruodihed for the following rea.sons as 

recorded by the Hrm'bie ..igli Court;- 

......... because of the fact that the incident 
occurred long back in the year 1992-93 i.e. 14 years ago 
and by this time, he has also suffered a lot of menthi and 
physical torture as this appeal has beell hanging over his 
head for all the time and no fruitful purpose would be 
served if the appellant. is sent to jail now. Taking into 
account the established iRcts and circumstances of the 
case and havinfi 1iven my anxious consideration in the 

• submissions advanced by the learned counsel tar the 
parties as well as there being no criminal previous record 
of the appellant, this Court is of the view that the ends of 
justice would be satisfied if the entire sentence period so 
awarded by the learned judge under all heads of those 
sections, noticed above, is rpodified to the period ofone 
muth uncleroneattheappellau I Is d lrecIe 
pay_further amount: of Us.2() 0001-  
tha 	only as Tine in default of such payment to 
undergo RI ti'inonths........!............... 

Centrarnjnst,., Tht- 

27 MAY 2009 
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Applicant varried the. matter (of (.- onfirmation of his 

conviction) to the Uon ')Ae Sn preme Con rE of md ia (in No.1 0036/06) 

un-successfully and, after dismissal of his cace (on 09.10.2007) in the 

Apex Court, he addressed a representation (on 31 .01.2008) to the 

General Manager of N.F. Railway (under Annexure-J) with proyer to 

grant him (Applicant) Compassionate Allowances/ex-gratia pension to 

save himself and his family. Such [)erlSlOflS are aVailable to be granted 

under Rule 65 of Railway Services (J?e.nsion) Rules, 1993; relevant 

portion of which reads as u rider;- 

"65. Compassionate allowance.— (1) A railway 
servant who is dismissed or removed from service shall 
forfeit his pension and gratuity: 

Provided that; the authority competent to dkrnhs or 
remove him from service may, if the case 
is deserving of special consideration, sanction 
a compassionate, allowance not exceeding l- 
thirds of pension or gratuity or both which 
would have been admissible to him If he had 
retired on compens&ion pension, 

(2) A. corn passionate allowance sanctioned under 
the proviso to sub -rule (1) shall not be less than 
three hundred seventy five rupee.s per mensem. 

Apphicant has made the following prayers in the present 

case;- 

"8.1. The impugned order of Imposition of peuntl;y of 

removal from service dated 06.11.1997 (Annexure-F) may 

be set: aside and quashed directing the respondents to re-

instate the applicant in service. 

8.2 The respondent Nn2 may be directed En ci.ms.ider 

and dispose of the appent dated 05/1.1/1997 (.Annexure-G) 

preferred against the order dated 06110/1.997 on the basis 

of changed circumstances and tindin,gs and observations 

marie by the Hon'hie High Court in its judgment and order 

dated 09-02-2006. . 

.................. 

14 
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8.3 The repoodents. may he directed to pay/release all 
the consequential befhts payable to the Fq)pticaimt; 

forthwitii Le. arrear salary, allowances, increments, 

promotion etc. 

8 	
Cost: of application 

8.5 Any other relief(s) to which, the applicant is entitled 
as the H,on'bk, Tribunal may deem fit and proper? 

Befnre tiling the present: Original Application under 

Section 19 of the Administrative Tribunals Act,  1985, the Applicant; 

claims to have preferred a representation (on 29.09.2008) to CPO 

(Mmn) of N.F. Railway under Annexmire-K. 

Heard Mr H.K. Das, learned Counsel appearing for the 

ApplIcant, and Dr J.L. Sarkar, learned Standing Counsel for the 

Railways (to whom a copy of this Original Application has already 

been supplied) and perused the materials placed on record. 

11. 	in course of hearing, Mr Dac, Learned Counsel appearing 

for the Applicant, stated that: the order of removal having passed at a 

time, when the conviction and order of sentence (passed by the Trial 

Court) were stayed/suspended by the Hou'ble High Court durIng 

pendency of Criminal Appeal, the same (order of removal) was had 

and non-sustainahie/non-est in the eyes of law and, as such, same 

should he ignored/quashed and, as a consequcilce, the Applicant 

should he asked to be treated as a continuing staff of the Raihvays. On 

the other hand, Dr J.L. Sarkar, learned Standi;içj Counsel tór the 

IRaitways, pointed out that since it is the case of the Applicant that his 

Appeal under Annexure-G dated 05.11.1997 and Representation under 

Annexure-J dated 03.01 .2008 and Annexiire..E. dated 29.09.2008 are 

shil pending with the anthnritmes/R:spondents, this cnc31a 

CenaiAdrnistrttVC Tra 

27MM 2009 
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.1 - - - 	1ii rnntt:er need he. rentitted bark En 

prernat11'e one anfl1 En,er", 

th e  Respondents for passiflU orders. 

1 4. jinving  heard the jeorned COU.nSe appearinfi for the 

parties1 this case is herebY disposed of With 	
Al to the 

raised 
Respond0flt to consider the grievafl'S of the 

AppUC8flt (as  

under AnneXUre dtod o5i.i.d997 AnneXllreJ dated 03.01.2008 

and AnnexUre< 
dated 29.09.2008 and ii, the present Original 

AppllcatIOfl) and pass a reasmied rderWEh 120 tlay 
from the darn 

of receipt of a copy of this order. 

With the above observationS and directions this case 

stands disposed L 	. 	. 

copies of this order to the Appica11t mid t 
Send 	

h e 

Respofldefl (with copies of this O.,A.) 
and free copies of this order be 

ppIed 	e Advocates of both pares. Sd/ 
MOHPNT'' M.R.  

• 	VICE CHAIRMAN 
Sd/- 

- 	 . 	 . 	 . 	

. 

MEMBER (A) 

Centrai 
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Daled:-01. 12.0$ 

: 

The Chief Personal officer, (Administration) 
N.F. Railway, Maligaon, Gwahati-11. 

Sub.:- Submission of Certified Copy of the order dated 12.11.08 passed 
by the Hoii'ble CAT, Guwahati Bench in O.A. No. 196/08 (Sri Hatu, Ch. 
Dey - Vs- union of India & others.) 

Sir, 
With due regards, I hereby most respectfully inform Your Honour that I had 

preferred the above mentioned Original Applicatiàn before the Central Administration 

Tribunal, Guwahati bench being aggrieved by the aetion of imposition of major Penalty 

of removal from service and inaction of non-disposal of my appeal inspite of my repeated 

approach. The Hon'ble Tribunal after hearing the parties including the Railway 

Advocates was pleased to dispose of t1e said O.A. preferred by me by Its order ded 

12.11.08 with a direction to consider my grievances more particularly stated in my 

representations dated 05.11.1997, 03.01.2008, and. 29.09.2008 and to pass a reasoned 

order within period of 120 days from the date of receipt of this order. 

Therefore, I -inestly request before Your Honour to 1consider my case suitably 

and syrnphetatically on the. basis of the changed circumstances and reduction of 

conviction by the I-Ion'ble High Court. The copy of the aforesaid order dated 12.11.08 

passed bythe CAT, Guwahati Bench is annexed herewith for your reaK.ly reference. 

Thaiiking You. Yours FaithfuHy 

HaruChandraDey 
Sf0- late B.C. Dey 

Caretaker (under removal) 
80 bedded mess. Maligaon 
R/O- 91/B Numbari Hill 
Top Raod, Guwahati- 11. 

Ceflftri:;k nistrattve Tñb;. 

2 7MAY 20i?9 
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Speaking Order 

Sub HonbIe CAT,uwahatPs order dtd 12.11.08 in OA No. 196 of 2008 Sri 
Haru Ch. Dey -Vs U.O..i & Ors.. 

tn compliance to the direction of the Hon 1ble Tribuna' in •ther above OA, the 
undersinpd perused the order I

of €he Hon.1b1e Trlbuwat nOA/No. 196 0f.20g, copy or 
the OA aIongwtt.h is annexures and relevant records/documents of the appiicnt Sr 
Haru CF, Dey,, E.x, Sr. Cteri( curn Caretaker  of 90 bedded Mess of N. F. Railway, 
Maligao n. 

The applicant tiled an application (OA No.196I08) before the Flon'ble Tribunal 
praying relief's that the impugned order of imposition \pf penalty of removal from 
service dated 96.11.1997. (Annexure-F) may be set aside and quashed directing the 
respondents to re-Instate the applicant in service with all consequential benefits. 

He also prayed for a direction to direct the respondent No.2 (CPO/A):to consider 
and dispose of the appeal dated 05.11.1997 (Annexure-G) preferred against the order 

dated 06.10d 997 on the basis of changed circuinstahces and findings and observations 
made by the Hon'b.k High Court in its dge r nt and order dated fl,O2 

Fion'ble Tribunal in their order dtd.12.11.'08 disposed of the OA with direction 
to the Respondents to consider the grievances of the applicant (as raised. under 
Annexure..'(Ir' dtd. 05.11.97, Anncxure-'J' did. 03.1.2008 and Annexure-'K' dtd. 
29.9.2008 and in the present original application) and passed a reasoned order. 

The undersigned perused the memorandum No. 19E/695(Q) dated 06.10.1997 

wherein the DiscipLinary Authority , SPO(W)IMLG awarded the applicant the penalty 
Of removal  from service based on the verdict did, 14.10.1996 issued by the Special 
Judge, Guwahati, Assam on special case No.2(C)94. in the said judgement the applicant 
was convicted under Section 420, 468 & 471 IPC and Section 13(2) read with Section 
13(i)(C)&(d) ui time prevention of corruption A0,1988. The I)isciplinary Authority did 
not grant applicant compassionate allowance to applicant. 

The undersigned perused the appeal did. 05.11.1997 prelerred by the applicant 
as annexed as Annexure-G' to OA. The said appeal does not appear to have been 
received in this oflice. However in the said appeal the applicant stated that he preferred 
an appeal before the Hon'ble Gauhati 111gb Court. The appeal was admitted and 
interim bail ws granted and during pendency of the said appeal before the Hon'hle 

High Court, the authority removed him from serviee. As seb he prayed for 

(\ ,.) 	 Contd. to Page-2 , 

7T Ce,nr 	Lr. 	ritivo Tiib  
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appropriale or8er reca!hng/scinding the Removal Meiuo dtd. 6i0.1997. The 

/ 	
ie1 ld the appeal dId. 31.1.08 also as awixcd as Anneure-'K' to OA, 

whkh is repeattión of his earlier ppeai dtct. 5.11 .97. 

The uiu 	eu pusd the judgement dtd. 14.10.96 given y the .Hon'ble 

Juce n Spe.da case oC)94 and tht j udgenwffl. CUd. 09.02,Ob given b' the 1o&ble 

high CoLri. in Lftnai Appeal (so, 242i9 The applicant was convicted in a criminal 

chrg' RRA was in j&i, Subsequitty he wo3 reeasedi on bail by an appeal in the 

Vttn'ble HIçh Courts (is appears from the Q4,apd,(Is avnexurestht the aiicantdict 
not i nformed the fact tu the authority which is unbecoming of a Railway servant. The 
Dsciphrary Athhorty has taken correct disrnn on the tmding in the speual cast 

o 4& 4 in the dcpai hnenal ptocteding as per st vice conduct rules Again the 

Hon'b.k. High Cowl in the Judgement did, 09.02.06 conOr med the order dtd, 1410.1996 

wherein the Hoohle 1-11gb Court did not find any infirmity and/or inconsistency in the 
evidence of those witness while concurring with the views of the Learned Court below. 

In view oi the above I do not find any reason to interfeie in the order of 
Disciplinary Aunio it As such, .1 uphold the penally of removalf from service of the 
apolican( vide M.mormdum No.19E1695(U) dtii 06.10.1997. 

the uiidersigried perused the represniation dtd. 31.1.2008 of the applicant as 

nexcd as nnexn -e-J to OA. The applicant prayed for payment of FS dues and 

sifftctiou of Clanpassionate al1owanee/exgratia pension etc. 

'Thy appticant as convicted for forgery, cheating and corruption in a crimina.I 

case na2 as a result of which he was removed from service. He was seiltenced to jail for 
one womb. the growii or his removal does not deserve any special consideration. As 

u H .ohipssou at c fls nice s not gianted Howeer, }S dues due to him will be paid 

(as eotiikd to a stall removed from service) on submission of necessary documents viz, 

mode of  

The appealsirepresentation of the applicant with the OA is disposed of 
8ecordingy. 

2 7 MAY ZQO 

Tthui 1  
(S shunt Jha) 

Chief Personnel Officer 
N. F. Rafiwny: Maligon 
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oRT:aEAST i'TONTIER RAILWAY 

• 	 Office of the 
General Manager(P) 

Maligaon 
No. Eli 70ILC,'N9J1 117/09 	 dated- 09-04-09 

To ,,, 
Sri Haru Ch.. DGy 
5/0 Late Bhupti Ch Dey 
911s. Nambari Hilltop Road, Maligaon 
tOuwa.h.ati.1 1. 

Sub:- Disposal of epresentations dated. 05.11.97, 03.01.08 and 
29.92008 in cp!iance to the Henbie CAT/UHY order dated 
I2.11. in CA No. 1962008- Sri Haru ch. Dey —Vs- U.OJ & 

IS 

in comphance to 1-h. }[o&ble CAT/GHYs order dtd. 12.11.08 in OA No. 
19008, M Competprtt Authority (CPOIN. P. Railway) has passed Speaking 
order to dispose 0 the Rep'esentations daied 05.11.97, (Anne xui-G of OA No. 
06/0) 03.01,08 (Annexure-J of CA No19fi)g': and 29.90 (Annexure-K of 
OA. No. I as wi1 as the said origina.i application. Ihe Speaking order 
dated 06.4.09 is €ncloSQd hereveith for your thformation&n.d acknowledgemcni,. 
pleasQ. 

• 
C 	-;k erjeéN°  

APO/LC 
For General Manager(P)/MLG 
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FOR APPOINTMENT 

	

Dr. Subrato Bose 	 Contact - (0361) 2571985 

	

M.B.B.S., M.S. 	0361-2571019, Cell - 98640 61465 
Raj Optics & Health Care Clinic 
Maligaon Chariali, Guwahati-1 2 

S7L 

1 .  
o A\ 	

\ 

c 
1c 

Visiting Hours :MORNING : 10.30 a.m. (Sunda '> O 11 . 	, 
EVENING 	5-30 p.m. 	 ' I 

iz 	rmf -5 	-. 
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FOR APPOINTMENT 

	

Dr. Subrato Bose 	 Contact - (0361) 2571985 

	

M.B.B.S., M.S. 	0361-2571019, Cell - 98640 61465 
Raj Optics & Health Care Clinic 
Maligaon Chariali, Guwahati-1 2 

C> 

Visiting Hours: MORNING : 10.30 am. (Sunday 011.) 

	

EVENING 	: 5-30 pm. 

Central 

27 MM 2009 

TU Wwa dh Bench 
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D?i4,tmO4 d(e 
MBBS (Dib.) Dip. Diab. Care (Aust.), MDRC (DRC, Madras), FCCP (New Delhi) 
Regd. No. 8439 (AMC) 
DAIBETOLOGIST 
Life Member of Research Society for Study of Diabetes in India (RSSDDI) 
Life Member of Indian Diabetes Association 
Life Member of Diabetes Foot Society of India 

- 	 Resldeflce: 

Bunglow No.433, Nambarf, 
(Near Maligaon St Mares School) 

Mob. No-9957550541 	Guwahati-781011,A 

Ph. NO.0361 -
2) 32807 TeL No. : 0361-2672111 

Mobile : 435550113 
E-mail : hirarighy@ 	am.net.in  
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IN THE CENTRAL ADMIMSTRATWE TRIBUNAL, GUWAHATI BENCH 
GUWAIIATI 

O.A. No. 96 of 2009 

Sri Haru Chandra Dey ............. Applicant. 

-Vrs- 

of India and others ......Respondents. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 
• 	 GUWAHATI 

0 A No 96 of 2009 

Sri Ham Chandra Dey.............Applicant. 	- 

::::° 

.Respondents. 

ah 
WRITTEN STATEMENT BY THE 

ANSWERING RESPONDENTS. 

The answering Respondents most respectfully sheweth, 	 jZ3 

That the answenng Respondents have gone through the copy of the 

application filed by the above named Applicant and understood the 

contents thereof. Save and except the statements which have been 

specifically admitted herein below or those which are borne on records all 

other avennents/allegations made in the application are hereby 

emphatically denied and the Applicant is put to the strictest proof thereof. 

That for the sake of brevity meticulous denial of each and every 

allegation/statement made in the application has been avoided. However 

the answering Respondents confmed their replies to those 

points/allegations/averments of the Applicant which are found relevant for 

enabling a proper decision on the matter. 

That the Respondents beg to state that for want of the valid àause of action 

for the Applicant the application merits dismissal as the application 

suffers from wrong representation and lack of understanding of the basic 

principles followed in the• matter as will be clear and candid from the 

statements made hereunder: 

4 	That tIf&.answer4g respondents most humbly submit the case history on 

the subjecta 	ftlie Applicant is as under: 

Contd...........P/2Shri Ham Ch. Dey 
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\iJ 
1/2/I 

Shri Ham Ch. Dey Ex. Sr. Clerk(E) was initially appointed as substitute 

Peon in the Chief Personnel Officer's office w.e.f. 24.11.1973. While working as 

Sr. Clerk(E)-cum-caretaker of 80 bedded mess of N.F. Railway at Maligaon, he 	ioz 
was convicted (in a criminal case) under section 420/468/47 1IIPC read with 

section 13 (1)(C) & (d) and section 13(2) of Prevention of Corruption Act 1988 

by the Special Judge of Guwahati in its judgement dated 14/10/96 for collecting 

materials from Store department, Pandu (herein called Pandu Stores Depot) by 

submitting forged requisitionlindent and misappropriating those materials worth 

Rs. 94,000/- (Rupees Ninety Four Thousand) which were meant for the 80 
çE) 

bedded Mess as well as Rang Bhawan and the said fact was not informed to the 

concerned authority by the applicant Shri Ham Ch. Dey. Against the aforesaid 

judgement and order dated 14/10/1996 passed by the Learned Special Judge, 

tiuwahati the Applicant preferred a Criminal Appeal being No. 242/96. The 

Hon'ble High Court dismissed the said appeal by its order dated 09/02/2006 

upholding the Learned Special Judge's order mentioned above with 

modifications "To the period of 1 month already undergone and the Appellant is 

directed to pay further amount of Rs. 20,000/- (Rupees Twenty Thousand) only 

as fine in default of such payment to undergo RI for 2 months. it is ordered 

accordingly. It is made clear that the fine shall be deposited with the Special 

Judge, Assam, Guwahati in special case no. 2 (C)/94 within 2 months from 

today. Consequently, this appeal stands dismissed to the extent as indicated 

above." 

The Applicant Sri Haru Ch. Dey filed O.A. No. 196/2008 on 12/11/2008 and the 

Hon'ble Tribunal disposed of the said O.A. by its order with directions to the 

Respondents Railway Administration to consider the grievances and passed a 

reasoned order within 120 days from the date of receipt of the copy of the order 

from the Hon'ble CAT. The Chief Personnel Officer, N.F. Railway, Maligaon 

after all careful observations gone through the Representation of Sri Ham Ch. 

Dey dated 1/12/2008 and complied with the directions of the Hon'ble CAT's 

orders mentioned above under his reasoned and speaking order 06/04/09 stating 

"The Applicant was convicted for forgery, cheating and corruption in a Criminal 

Case and as a result of which he was removed from service. He was sentenced to 

jail for 1 month. The ground of his removal does not deserve any special 

consideration." 

Contd ............... P/3The photocopies 
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The photocopies of Spi. Judge/GHY's order dated 14.10.96 in Special case No. 

2(C)/94, Hon'bel High Court, Guwahati's order and Hon'ble CAT's order 

mentioned above are enclosed as Annexures —4, 8, 12, 13 & 14 of the O.A. 

PARA-WISE COMMENTS: 

4.1. With regard to statement made under para-4. 1 of the O.A. it is stated that

these are all matters of records and their acceptance are subject to 

verification and found to be of lawful, genuine and in order. 

4.2. With regard to the statement made under para-4.2 of the O.A. made by the 

Applicant it is stated that the Act of the Applicant Shri Ham Ch. Dey and 

his performance involving Criminal and prevention of corruption of 

Offences have been elaborately recorded by the Learned Special Judge in 

his judgement dated 14/10/96 and recorded that the charges framed 

against the accused Shri Ham Ch. Dey, herein the Applicant in the O.A., 

were proved and found the accused Sri Dey guilty to be of various 

sections of IPC, CRPC and prevention of Corruption Act 1988 and 

convicted him under different sections of the said Acts. The relevant 

portions of the Special Judge are excerpted from his judgement are 

reproduced hereunder: 

"During trial, - prosecution has examined 96 witnesses. There are 104 

numbers of documents from the side of prosecution. The statement of the 

accused u/s 313, CRPC was recorded. Defence has not adduced any 

evidence. The Defence is that of denial simplicitor"............ 

"I fmd that the Railway servant can be removed or dismissed from service 

either by the appointing authority or an authority of equivalent rank or any 

higher authority. Under sub-clause C of section 19, the sanction is 

required to be given by an authority competent to remove the public 

servant from the office. According to PW 3 even a Senior Scale officer of 

Group B was competent to remove the accused from service whereas he 

was a Senior Scale Officer of Group A."............ 

Contd............P/4 As the 
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"As the accused Haru Dey cheated his empi er, the N. F. Railway by 

deceitful means and thereby induced the Store Depot, N.F. Railway, 

Maligaon to deliver goods worth Rs. 94,000/- to him which was the 

property of the said Railway. I convict accused Ham Ch. Dey u/s 420, 

IPC.............Further, it was this accused Ham Ch. Dey who used the 

exhibits 1 to 27 and Ex 58(5) and 59(5) to defraud the Railways. It can 

therefore safely be concluded that accused Ham Ch. Dey was a 

party/privy to the above forgery. Accordingly, I convict him u/s 468 of the 

'PC. ,,  

"Coming to the offence u/s 471, IPC and in view of my forgoing 

discussion it is well established that at the time of using Exs 1 to 27 and 

Exs 5 8(5) and 59(5) the accused had knowledge that these are forged 

documents and still he used the same as genuine and as such I convict the 

accused U/s 471, IPC." 

"I have considered the submission and the facts and circumstances of the 

case. The accused entered into service as Grade II (wrongly inserted 

instead of Grade IV) and then rose to the post of the Care Taker of the 

Railway employees. But the state of service as employer he indulged in 

different activities and by forging documents cheated the Railway to a 

tune of Rs. 94,000/-. THE CORRUPTION 1N SERVICE BY THE 

PUBLIC SERVANT HAS BECOME A RAMPANT FEATURE A1'fl) 

AS SUCH DETERRENT PUNiSHMENT IS CALLED FOR. HENCE 
I SENTENCE THE ACCUSED AS UNDER." 

"For the offence u/s 420 IPC: The accused is sentenced to rigorous 

imprisonment for 2 years and fine of Rs. 20,000/-, in default to RI for 3 
months. 

For the Offence u/s 468 IPC: The accused is sentenced to RI for 1 year 

and a fme of Rs. 10,000/- i/d to RI. for2 months. 

for the Offence u/s 471 .IPC :  The accused is sentenced to RI for 6 months 
and a fme of Rs...2000/- i/d to RI for 1 month. 

Contd...........P/5, for the 
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For the Offence u/s 13 (2) RIW section 13(1)(c)(d) of the PC Act: 	\ , 

	

\' 	A 

All the sentences shall run concurrently." 

Thus the contention of the Applicant made here in this paragraph is not 6-6 
admissible and acceptable, both from the point of facts and law, at all on 

the face of the recorded evidentially proof of the Learned Judge 

mentioned above. 

Photocopy of the excets of the Special Judges order dated 14/10/1996 in 

Special Case No. 2 (C)/94 is annexed as Annexure A-series. 	 1. 

4.3. With regard to the statement made under paras - 4.3 and 4.4 it is 

submitted that these are all matters of records and the Respondents offer 

no comments. 

The copy of suspension order dated 01 / 1 0/9 F is enclosed as Annexure-B. 

4.4. With regard to the statement made under para - 4.5 of the O.A. it is stated 

that the applicant was subsequently removed from service under NIP 

dated 06.10.97 issued by SPO/W consequently on his conviction in 

respect of a criminal offence under case No. 2(C) 94 in the Court of Spi. 

Judge, Guwahati wherein Shri Dey was informed that appeal against NIP 

could be submitted to CPO/A within 45 days on receipt of the order, but 

Shri Dey did not submit any appeal within the stipulated period. 

Copy of NIP dated. 06.10.97 is annexed as Annexure - C. 

4.5. With regard o the statement made under para - 4.6 of the O.A. it is stated 

that the applicant did not submit any appeal against the order of penalty of 

removal from service vide Memorandum No. 19E/695(Q) dated. 
06.10.1 997 to-the Chief Fersonnel Officer (Administration), N.F. Railway 

as cIaime1 by the applicant wherem hwas suggested to appeal against 

the pena1tr order to CPO (A) if he desired. 

4.6. With regard to the statement made under para - 4.7 of the O.A. it is stated 

that the applicant had preferred criminal appeal No. 242L1996 against the 

Contd ......... P16 SpI. Case 



ON 

C- 

LI 

- 

ç13 	-a 
Guwahati Bench 

/16/I -mm-- 

Spi. Case No. 2(C) 94 before the Hon'ble high Court, Guwahati and 

which was dismissed by the Hon'ble High Court, Guwahati directing the 

applicant to pay Rs. 20,000/- as fine and reduced rigorous imprisonment 

imposed by Special Judge, Guwahati as the applicant had already been 

undergone one month rigorous imprisonment. The appeal dated 

05.11.1997 and 06.10.1997 have already been disposed of by the 

Respondents vide speaking order dated 06.4.09 in pursuance of Hon'ble 

CAT/GHY' s order dated 12.11.08 in OA No. 196/08. Copy of Speaking 

order dt. 06.4.09 is annexed as Annexure - D. 

4.7. With regard to the statement made under paras - 4.8 and 4.9 these are all 

matters of records and the Respondents offer no comments. 

4.8. With regard to the statement made under para - 4.10 of the O.A. it is 

stated that the applicant's representations dated 29.9.2008 to Chief 

Personnel Officer (Administration), appeal dated 05.11.1997 against the 

order 06.10.1997 has already been disposed of by the Respondent No. 2 

under Speaking order dated 06.4.2009 in compliance of Hon'ble 

CAT/GHY's order dated 12.11.08 in OA No. 196/08-Ham Ch. Dey-Vs-

U.O.I & Ors. 

4.9. With regard to the statement made under paras - 4.11 and 4.12 these are 

all matters of records and the Respondents offer no comments. 

4.10. With regard to the statement made under para - 4.13 of the O.A. it is 

stated that the Respondent No. 2 passed a Speaking Order dt. 06.4.09 in 

compliance of Hon'ble CAT/GHY's order dt. 12.11.08 in OA. No. 196/08 

and has upheld the penalty of removal from service of the applicant as 

imposed. The Respondent passed the reasoned speaking order after 

considering all the aspects carefully but not mechanically as complained 

by the applicant. 

4.11. With regard to the statement made under para - 4.14 of the O.A. it is 

stated that the applicant was removed from service and therefore not 

entitled the opportunity to avail the medical facility as per rules. 

4,) 

Contd.........P/7the answering 



ri 

7. 

Guwahati Bench 	CY 
wft 

/17/I 
The answermg Respondents respectfully submit in this connection that it 	. 

\ 
is further highlighted that the conduct of the Applicant Sri Dey postulates 	io 
to be a man of trouble-shooter for inviting litigations one after another for 	/ 

the same cause of action which he himself had caused deliberately by his 

neglect of duty, misconduct, carelessness and callousness not to abide by 

the Service Conduct Rules and the prevailing system and forged the 

documents and cheated the administration in addition to committing 

criminal offence of theft. 

' cr- 

That it is humbly submitted that the Respondents' act of removal the c 
charged official I Applicant from service is protected under article 311 	

L 
(2) (a) which runs thus: 

"Where a person is dismissed or removed or reduced in rank on the 

ground of conduct which has led to his conviction on a criminal charge" 

wherein "any opportunity of making representation on the penalty 

proposed" may not be entitled. The above suspension order was issued on 

01/10/97 and punishment of removal order imposed on 06/10/97 whereas 

the conviction order issued by the Learned Special Judge, Guwahati on 

14/10/96 and on 09/02/06 the Hon'ble High Court upholding the 

conviction with modification to undergo rigorous imprisonment for 2 

months and with fine of further amount of Rs. 20,000/- which the Charged 

Official /Applicant paid under Treasury Challan No. 4/9693 dated 

19/04/06. The Disciplinary Authority after examining all careful 

considerations imposed the punishment of removal from service. Hence, 

there was no flaw on the part of the Respondents, as alleged. 

Photocopies of above orders and Challan are annexed as Annexure - E, F 

That it is submitted for remaining unauthorized absence during the period 

of December 1992 and January and February 1993 and committing 

criminal offence of theft, forgery, cheat, fraud & miss-appropriation of 

railway materials which put the employee under suspension under mle 
5(2) of the Railway servants (D) & (A) Rules, 1968 and for his custodian 

detention for more than 48 hours from the time of his commencements of 

Contd..............P/8such offence 

5. 
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such offence. The Applicant suffers such suspension which eventually led 	io 
him to his conviction on criminal charge and as a result of which under 

Rule —I4( 1) of the said rule the charged official - Sri Haru Ch. Dey, the 

Applicant was removed from service w.e.f. 06/10/1997 under 

memorandum No. 19E/695(Q) dated 06/10/1997, with consideration of 

preferring appeal against that order within 45 days as per Rule. So there 

was no wrong on the part of the Respondents either by putting him under 

suspension or imposing punishment of removal from service. 	 - 

Photocopies of above suspension order and imposition of punishment are 

enclosed as Annexures- B & C mentioned above. 

EJ 
	

That it is submitted that the Respondents re-iterate & re-assert their 

submissions in this written statement and further state that allegations of 

the Applicant and the grounds taken in the O.A. are not tenable in the eye 

of law for the activities caused by the Applicant & suffered criminal 

Punishments in Courts of Law detailed above and therefore does not 

deserve any consideration at all. 

That the Respondents humbly submit that the instant O.A. suffers from 

multiple issues of relief which are contrary to Administrative Tribunal Act 

and Rules. 

That the Respondents humbly submit that the Applicant Sri Haru Ch. Dey 

had undergone the various offences and liable to be suffered punishment 

under IPC, Prevention of Corruption Act and flouted the Railway servants 

DA Rules, 1968 and therefore according to Railway Service Conduct 

Rules, 1964 was not becoming of a Government Servant under Section 

3(1)(i), (ii) and (iii) and therefore was removed from services as per law 

of the land and there was no fault of the Respondents in removing Sri Dey 
for such cause of action. 

That the Respondents respectfully submit the relevant observation of the 

Hon'ble Gauhati High Court in connection with the Applicant's filing. of 

the Criminal Appeal No. 242/96 which run thus: 

Contd..........P/9this criminal 
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2 
passed by the learned Special judge, Assam, Guwahati in Special case 

No.2(c)/94 by which the appellant was convicted under sections 420/471 

IPC read with section 13 (2) and section 1 3(I)(c)(d) of the Prevention of 

Corruption Act, 1988 (for short 'the Act'), and sentenced accordingly to 

undergo (i) rigorous imprisonment (for short 'RI') for short 2 years and 

fine of Rs. 20,000/- in default RI for 3 months under Section 420 IPC, (ii) 

RI for one year and fine of Rs. 10,000/- in default RI for 2 months under 

Section 468, (iii) RI for 6 months and a fine of Rs. 2,000/- in default RI 

for one month as regards sentence under section 471 IPC, and (iv) finally 

RI for 4 years and a fine of Rs. 25,000/- in default RI for 6 months under 

the relevant Sections under the Act above noted."............... 

"While working as care-taker of the 80 bedded Mess, N.F. Railway, 

Maligaon, during the period of December, 1992 and January and 

February, 1993, remaining absence for those period from duty, submitted 

forged requisition/indent for supply of materials to Pandu Stores Depot, 

N.F. Railway and collected materials were not brought to the store room 

of the said Mess and thereby he misappropriated an amount of 

Rs. 94,000/- being the total value of those articles so collected by him as 

mentioned above."........ 

"I have carefully gone through the evidence on record so referred to by the 

Learned Sr. Counsel. It appears that the findings arrived at by the Learned 

Special Judge were not solely based on the report i.e., exhibit 63 or the 

deposition of the hand writing expert, P.W. 16."......... 

"On close security of the entire evidence of the witnesses on record and 

also upon hearing the learned counsel for the parties, this Court finds that 

Learned Judge has rightly convicted the appellant under the offences as 

mentioned above and sentenced him accordingly by taking a right 

approach to the evidence so adduced by the prosecution. I do not find any 

infirmity and/or inconsistency in the evidence of those witnesses and 

accordingly, I have no hesitation to concur with the views of the Court 

Contd ............ P/10 below and 
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below and as a result, the impugned con 	ëñtence are hereby 

confirmed."............. 

12 

13. 

14 

"He has also informed that the appellant was already in jail for one month 

after his conviction and as such this one month's custody period of the 

appellant, may be treated as conviction period. That apart, he has further 

submitted that an amount of Rs. 10,000/- as part payment of the firm 

imposed by the trial Court, has already been deposited as direpted by this 

Court at the time of filling of the appeal and now he is ready to pay 

another Rs. 10,000/- as fine if the period so undergone is treated as 

sentence period.". .. . ....... 

"This court is of the view that the ends of justice would be satisfied if the 

entire sentence period as awarded by the learned Judge under all heads of 

those sections, noticed above, is modified to the period of one month 

already undergone and the appellant is directed to pay further amount of 

Rs. 20,000/- only as fine default of such payment to undergo RI for two 

months. It is ordered accordingly. It is made clear that the fine shall be 

deposited with the Special Judge, Assam, Guwahati, in Special Case No. 

2(C)/94 within two months from to-day."........... 

"Consequently, this appeal stands dismissed to the extent as indicated 

above."........... 

That in the premises above and also on all other factual and lawful 

considerations the Respondents humbly pray that the instant OA may be 

dismissed in limine and with costs. 

That it is humbly submitted that the case suffers from infirmities detailed 

above and therefOre does not deserve any consideration and the 

Respondents respectfully submit that the present application has no merit 

at all and is, therefore, liable to be dismissed. 

That the Respondents respectfully crave leave of this Hon'ble Tribunal for 

submitting Additional Written Statement and reply to the rejoinder, if 

necessary, for the ends of justice. 

Contd ............. P/il Prayer 

I' i-• 
IQ 

c 
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In the premises above, it is respectfully submitted that all actions taken in 

the case by the Respondents are quite legal, valid and proper and have been taken 

by the competent authority with proper jurisdiction and justification after due 

application of mind and no unfair play of action and miscarriage of justice was 

caused to the Applicant and his application is based on wrong premises and 

suffers from misconception and misrepresentation of facts, rules and laws on the 

subject and may, therefore, be granted the correct discernment of the case by this 

Hon'ble Tribunal and therebymuch obliged. 

 

VERIFICATION 

I ,  

sio M.. . .Crc ....fi 	-{\ 	 at present working as 

.. P 
. ./ 3L.Q...... do hereby solenmly affirm and state that the 

statement made in the paragraphs ..... i.... to . ... .....  are derived from the 

records and true to my knowledge and belief and the rest all are my humble and 

respectful submission and I have not suppressed any material facts. 

And I sign this Verification on this . . . L......... Day of .. .  

2009, at .....  Ke-
ti~~ ........... 

Signature of the Deponent. 

çp;o.JH.Q 

wiMt 

Place: 	0-09 

Date: 
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- 	/,;entral Adrnifl2Strat iveTr 	na 

vs .  

	

Haru D,y 	. Accused 

i'rssent 

Speoial Judge, Assaia, GuwRhtk. 
Shri P. G. Aarwal, 	 Guwahati Bench 

i - 

3'1. J. S. ToriL.ng 	I kub1io Prosecutor for the CDI. 

hr1 N. N, Ojh 
	

Advooe.te for the accused. 

- 0" 
aN 

of svidnoci 22.9.95, 1C11.95, 5,1.96, 6.1.96, 11a3o96, 

12.3.96, 23.5.96, 24.5.969 1.7.96,&30.7.96 

Dote of argwents 

Date of judgment 	1 11.10,96 

(Sections 420/468/471, IPC and Section 13(2)  nw section 13(7)(c) & 	
S 

- . 	 . 	(cl) of the ?rtvention of Corruption Aot, 198E3). 	 . 

.J__ft.LLI. 

1 	0 osocLtion case, in brief, i.e that (turing the yecr 1992 * 

1993, .ocueed Haru Ch. L)sy was pDatod and functioning as C-rotaker' 

of 	badilcd Metts, N.F. Ri,1tay, Maligeon. During the pertod 

.iuc.rnbr, 1992 and Jahuary,7andFbruary, 1995, the tocUecd was 

abant from duty, but during this period.,ha submitted..rouitioW' 

indent for supply of iaAter.ala to the Pandu' Stores l).pot, N.F.Riy 

and also collooted matozli Is against them T' as requsitionis were 

o1 £o'gcd Tho ocued did zecoivo iartk os against these 
t.i't nonth or 1:fl1- . 792 and Jarainry and 

;'?jL.'cbrSSSSSv 1993. Ths artl01A& so o].lctd wea r' brought to 

t' 	tc;re roota of the Paid. ranaD and therne were misapoprated. 

m tn 	t - .m prasoc.t 4 on, the 'outvct oven oolleoted sertain 
,m'ti luls . tlte nms of Rang BhLban bolongi g to N1 . f flai.'wvy 

ulthcvh the Above articles are not oquire4 oy Reng DhA bk1.1tI 	liv 
............................................... 

j • j I  
.1 

S 	 • 	- 
- 	- 	 , 	.. 	---------------------- 

t. 	. *'_•' 
. r 

- 	. 	..-.E.9-.. 



wnount of the total article colcted, by the accused is around 

on 12.2.93 the oocuaecl was epprehred at t , ka Store 

Cct, Pandm Iiith he wag waiting to oollot gOod8 on the basis 

t 	&u;ii ic>r;d iionte. Thereafter, etook vari.fice..ion was mdo 

Lth t. 	-d reo a1Li 9. 1  flanj 3ban. The goode colloctd 

y tn 	cud 	nt £'cund in t1m etook. On F111 being lodged 

Ciii x,Fieterot  1W 25(4)93. Usual invetibtatiofl was nade and 

during investigation, opocinen writine, cignaturee, admitted 

wrttings and questioned clocuaents wore aent to the QEQD, Calcutta. 

After due investigation and after, obtaining necessary saction for 

pioution, charge eheet was suboitted on 5.1.94. 

On coneidoration of charge, charge under sectiOn 409/420/468/ 

471 liC and ecotion 13(2) nw aeotion 13(1)(o) at d)Iof tkn 

PC Act was franed on 25.7.95. T)jo accused pleaded not guilto 

10,  

'-8 SEP2009 

SGEuwahati Lench 

H 

a 

During tria-1, proeocutio has oxaained e6 wltnesaes. 
There are 104 numbea of doeunontn frostla aide of prosecution. 

The statosent or the aoousod u/a 313, CreC was recorded. Defence 

has not adduceJany ovidenoc,. The dsfencc ia ix thato.t denial 

P " Jmplioitor 
Now first point for consideration is that whether 

tho accused is a pubito servant and whothr there is proper and 

valid sanction for pr!ocutjfl of the aocu3od. 

LW I &ati Moitri Brakaa, e1to was the Senior Personnel 

OIflcor, Wa lfam, N.F. Rly, Maligaon during Deocmber,1990to 

February, 1993. She was over ellllnóharp.ot the 60-bedded Most 
(for short, Mess) boated at N.F. Rly.MaI,igo.on. She has depoaed that 

this accused Heru.Ch. Doy was the oeTctakàr of the said asia. 
• '' 

29 and 30 are the Attendance flogioter for the r.l.vant period 
\4uroin the iwu• of accused Haru Dey appears a a railway empboyo. 
frr 

'I 	Boaldan k 1 ,the 	is ozal ovid.nco of other Pr/a 

2r flsiJw&y "pl..yoeu Mozeover D. 38 is the sppol.ntnent 

.otc.cr  ehercby this socused was appointed as a peon of N.F. IUy 

on 24,11 .73. Em 39 is another order whereby accused was appointed 

• CS  --  
AD  •;'.' 

! .- 

..__:..;.. 



-•• -- 

ci th 
	J."'I'donal 	 Guwøhat 1Li 	r  

r 	 to 	kept in 	oo' 	of oftioj 	buai:Laa. 
/ 	

36 &nd 37 a 
the leave accounts. Thua, 11e Oral evidflø. 0 

in fully ouppord by t h@docuétary ovjdap on reord. 
Th. PrOotj0 	

on this pon  has ot be 
in 

' 	by wey of or 	7n1nctI 	Noreoverjt atntnc 
0 	

u/a 313k CrpC9 the 	cu 	ha a adtted  Y nr 1992 	
th 	

during th 	 an 	
Fobruary, 1993 ho worked as a. 

Qt the aaa Pnd ho wa ra1lny OPyge of group C. 1ol tjt ao:u 	
"' 01ru Chan4ra Lby j 	

as 

	

In Cootjo 2(C) 	t Pc Act, 

veTribu- 
I'JT 

2 OQ 9 

0 3 IL! ala-dh. Da ho wna  Offloor, 	 s Senj Personnel 

	

N.F, Rly, Mali 	ro  
dopeed the 	

Otøb, 1993 to July 1904 He has t cc t OOoud 	an py of *roup C he wan rvi 00 by a  Sp. q,,
Officer. P 3 i th 

0 	
si Orrj0 Svnior of 	up A. On oxamjt  

ht,j ho 	 of elI t beiCre 	rnnfj 5anj0 for Pr ecut.jo 

	

4() and 	 Vjd 	43. Ex 

	

43(2) o his 	lturo5 The itno a. °°ored all to 	and 	
bfd 	by tbe ng 	 CBI 

	

on bei 	tierjj h a000rd 	the eanOtjo 	O pe'U 	or................. th letter &x 43jjj Is In 
2 

8hoot5, I find that the facts Off 	a. fully dotajed 	 0 	

000 

requ1ronta of law 	
and 	43 a .ta  an 	

thO sanctIon 	
has not 

0 	
the latter Of 	

se suoj but during the. Oot.jraâ f 
	

0 

nrgi 	
th 14(wnd dof0. 	

oouol L!ubjttd th P 3 is not 

0 	
oon 	5 Oity to aoo 	

aoou4 has also st 
tct 	In t 	tcflJQnt 	e 13 CpC that P 

0 	
- 	0 	

ua a Qnd hia Only but ho w not ooap 
	

had Power to 
tont o 5OQO denotion 

pr00005 Tha'ed defence oounoelha8 

	

 
to thm Railway. S 	also drawn ey 

0 	

ervan 	(ic01 
0 	

. 

n 	of 
the aae,findth&t the

riay a,rvt 	 .. . 

............................................. 

	

, Z rervod o da( d from 
	

citler by autrity er 	
aUthority of soqtvai0 	r:1k or Qny high 
cub olcu 	C•o cootion 19,t 	eancti0 j 	- 

0 	
0 	0• -S 

E' 4 
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rui'td to bo givan by an authcrity cozepetent to remova the 

publio Lorv zjIlt frc tho offloo. AnDrding to kW 3  avon a 

3cnla officor of Qrouo ii was coaoetent to remove the accumod 

huri L 

- B SEP 20E9 

Guwahit BëncI 
•ff 	-mirc 

n1 
aft;i 

•1 

j 

fran marvice where zo he was an 3enior 8oa3e Officer of group A. 
I .L.. 	 -4 

FW 3 	oroea-oxaminod at nth and oven no ouggeetion wa 

ivcn that he ic rt oompitent to accord eanotiom. From &C  38 

UiLi appointrnt iettar 0  I find that the accused was appointed 

by 	 [c onna1 officer. Con'aidering the otal and 

oii:1ntnry ivoc on rocrt, J,thevo fforo, hold that P 11 3 
ii thzi ooap tont nuthorl.ty and thore in proper and valid 

ocnot.on for pro cacution of the aocur,od. 

LP/CL3J aubruittod tha-t in the present case, the alleged 

orfanco was committed by th, .ccunc1. ..hilo he was absent 

from duty. it is etctted b 	hs w.Ltneonas{rom 9.11.92  to 
15.3.93 tY&I the ACcU&edra nod abaent. Lx 32 is the 

report to that affect, Jr eup'ort of the sane, prosecution 

baa producact the relevant Atteranco Register Lxo 29 and 30 
thich ahowa that  t he d0cused. : 

was abet frim 9.11,92to 
1 2.3,93, Thi.o finds r~upoort fron th& awn :tor..o the- 	 - 

accuodd .1:',x 80 whroby tn ecuwod odnittod that he 	O o n  
alok mayo z:om 19,51,92 to 15.303 aid prayed for COfl6rting •. 

	

ç

, - 	the Anna to commbited leave. The Question whether the v 

accused enjoyed valid leave or.uneuthorjaed hay. is not 
rnatorjl for the Purpose of this triml.However, the faot* 
romairh that durijig tha relevant period, the accused was 
officially not preaent or attending his dutio. 

The prOcoduro for isuo of requ.iojtj, receipt 
of the anna by te Store Depot and doli.ory of goode again.ot 
thcoe roqultsitioY)s, .a dt'poaod by the witnoaaea.,jt may be ...................Iç 

- -: •0• 	 0 auinmd up no follows £ 

Requisition ard isuu Noto (hereinafter referred as 

	

/ 	RiN) are avajiabir en printed Railway torz(42) .Wh.fl  

arUolc is reutrod for a particular dope.runerit, ona stet of 
RIN in rcequirecI to be prepared. The set consists of one 

t_1j 	I 

- 
m 11 	i1'1 

PSV ew OCC 

- 



ri 

- 	ç:p 

uwaheTF 	h 
original and I. numbers of oarbon copies prepared in the sams 	. 

process, bytho requisition number, date, conaignee'8 Code, 

deacriptiofl and quantity of articles etc are to be filled 

up and these are to bo signed by the authorised official. 

For tho sass, PW I Moitri Brahms 	and FW 5 Bhopal ChakrabOrty 

ers the authortood ulanatory and P W6 Diren D&3 was also 

uuthoried being an officini of tho Welfare department. 

This RIM can b 	sent to the store department. either by post 

or by sosseflRcr. If these are sent through messenger, an 

authoridd lettsr is also required to be given authorising 

the messenger to collect / receive gor4a from the store. 

When a FUN is received by the $tore Depot-, the 

Incharge of the re 	isitto 	ntior Verifies the signature of 

the inclentors/ consignee of the IUN and endorses it to the 

concernud branch. Thereat ter 	RIM goeato the, registering 

clerk,  who makes an entry in the Register Issue Notes and : 
gives registration number. The regiatring clerk also obtains 

the aignatuze of the peraon,yho has brought the RIN 	Thereafter, 

RIN is cent to the booking eoction and t11booking clerk 	...................... . 

verifita registration number othe RIM, checicen identity 

card of the roes iverof the goods and insue gate pesa(GP). 	. 

The OP is repared in duplicatewith the help of carbon. 

Carbon 	copy of the OP is handed over to the receiver of the ..,. 

goods. The receiver is required to 	produce the carbon copy 

at the gate in order. to oolhect the goods 	The carbon copy 

is than sent back by the gate keeper to th. booking section 

and it in paed wiU, original in order 	show that the 

goods have, in fLct, gone out. While iaatingQP, the 

s i gna ture  of the 	receiver is taken on th,rev.ree of the 

original CI' and the authority letter is ala,.. pasted therewith 

The authority MusV.  .contain the signature 	€ttki  9XI 	h? i c * 	' 
and also the nig a'urc' Of the person who is to collect the goods. 

t,tnt for consideration in whether .iht numbers : 

of RiU, as alleLjad by the prosecution , are forged/fabricated 

d0CWT5flt 5  01,  

4 	.j,tt. Par,,ai,a Oce, 'LC!' C411 

t.• S.;'—'. 	 '..._____. a.. 
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Guwahati Bench 

Accoriiflg to the 'roaecution, llxa 21 24 to 27 (one aI), 	jTt 
1.x8 19, 20, 22, 25, 16 and 17 are the 8 numbers of IUN as 

doacribed in serial Nos 1 to 0 of the charge and they are all 

ord urt fabri.30 t;d dooun3nte PW 1 hun dnpod that thn 

LXflUtUPmiOfl E.is 1(1) to 17(1) 19(1), 20(1), 21(1) and 23(1) 

are tu not he n.18ntur1 PW  5 Bhopti Ch akraborty and PW 6 

tn Ds, who a ra' also acquainted withU signature Of PW 1 

ve atted that theos are not the aiinatux'e of PW 1. They have 

toted that th3ae Exhibites dod not boar their signatures. 
- 	- r'urtiiur, 	ixu 	to '. 	re for 250numbera of o.Larace'cs,1.iJtwJ.ae , r.x 

RIN is for f5onumbers of bed ahoota and Ex 17 is for 15anumbers of 

coir rse.treasea £ or sang Bhab4n. PWG and other. wjtnessea have 

dopoaed that Rang Bhtban is an auditorium havl.ng sitting arrange- 

ent4spootertors and,asat4çh, arLtioleo li1e coic., metesaea 

blarLLcta, bed Shoots etc are not required . Exa I to 27 are the h 
12 aots of roquieitiona out of whiobxa 18, 21, and 24 to 27 are 

the 3 sets of RIN tiliich bears the genuins.aignatuweof pW  I. 

o for ulligiation against these RINe are ooncerned, it will b* 
c'inot.aanoi at t..ho 	letor stage 

In this case, the disputed/questiord signatures : 

appearing on Lxa. 1 to 27 were marked Q12 to Q 39. The adiiitted 	' n .  

signatures of PW 1.,narkod Al 	to A6 and adnlittod signatures O 

ti 6 Blron Kunar D 	' , arkod A7 to All. and Ux specimen signature 
of L'° 6,aarkod 867 to $69, on Lxii 87 alongwith other questioned 
docwrents and Lto apociaen azx 	other aduitted signatures of 

accuted F{srun Ch. Dey were sent to tie GEQD, Calcutta during 

invontgation vido forwadding letters Lxii 67 and 66.The 	GQD 
a..a. 	 • • 

• 	' ,' uuiy cornpareo nd exaipinod -o ubitted 	ó mien Lx 63 vide 
I) 

\-'orw9rding letter Lx 70. 'The GED,FLS. Tuteja wa examin.d as 
):.(tnnLa (Pt 16) P 16 hn given detinije opinion that the 

/ 	 .a 	•.'cA.1 

'H ' /atgiuture, arked n 15, 15 17, 19, 21, 21,, 27,33, 36 afld 39, 
o not compLrd wlth that of PW 1. Ltkeewi, Qi 2 	6, 32, 3 and r 	j Wr 

L))oai iit on L'tc 	JaNt, are ziot of PW 6 1, thus, find that tk&  
oral ten tiaioi of F'Wi 1, 5 and 6 stands fully corroborated by 

if 

.am. Pr..*a' 	c' 'L.eI,& OUI 	
1.4 

4: P 
.. '-. 	 .....• ... 
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- - 	 Guwahafj Bench 
,- .W 1(. 	hanW1itifl - expert. Th ere i 	_ 11T 	flcftj 

	

t 	ovie 	o. r 	 -  

croUfliflatt0n of P 16a regardS thin part of his evidence. 

FarthLr, 2W 16 ha atated that the signature appearing on 

and 6. TheSe signatUreS 
Exa 18 as 0 30 and Q29 are that of PWa 1  

are 5itted by the wit5nC5• I, therefre, 
4old that Lxs 1 tD 

17 and 19 to 24 are forged and fabriCated giNs. 

AS stated ubove, when jtjj4,,3  are - produced at he 

toro Dcpot they 
are registered and the registra Lion number 

is given on the lody of the RUle and the 
aignture8 of the 

aensenger is taken, Ex  18 and Lx 21 " INa were registered, on Ax 

1.12.93 • Lx 60 18 the 	0y5ntregiat0f.0 the rnoxhOI 

ovember and Decmberl992. £XB 
60(1..) and 60(2) are the 

relevant ontriea in .tke above regisger in reapeot of the 

above giNs .Regi4tratiOfl numbers are 5852,. 5853 and 5854. These 

registration number appear on 	18 and 21. PW 12 Bhart 

Dan wa s the lrtoharge of the requfaition section 
and he has 

proved the abov.oxhibit5..:.E( 60(3) is tie: signatuee of the. 

t'rsofl who broup.ht the abQvejtIJS and received it back 

nfVr 	 nignature reads as that of registration and the  

Haru Ch. Doy.The witness in his croas.eZaifliflAtiofl, however 1  . . 

otatea that he does not know 5ocued Hatu Ch. Dey personally 

from before. The signature Ex 60(3) has been marked s Q44. 

Ex 56 is aither Iltec Register commsno.d on 1 1.93. EXa 

56(3), 6(4), 6(5) and 56(6) aro the relevant etrie8 d4 

12.1.93 in resoàt of22, 20, 19 and 23BpaCtiVlY. . 

Lx 5(7) in the signature or Fiaru Ch Dey alongwith the date 

There in sin1e'sigflStUre in respeit,Of 5.iumberS of .INa 

and the signature is marked as 040 The registration x&mber 

iliac 60, 61, 62 and 64 These numbers alohgwith the date 

appear on the above 4 numbers of RINa. Lx 56(e) is another 
4. 

' : :: turn 212 
in r:: 93 

and 5612) are the roleva t ontrien numbering 218 a ad 219 

Mftt.PerIOSS61 Officer (II Celli 

b 	wvf9fl 	iD-78P 	 - 	-' 
* 
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Guwahat Bench 

S 

in 	apCt 1 RII3 Exa 16 and 
17 and Ex 56(3) is 	 - 

of LLarU Ck. 	y. iix 56(u) anCt 6(1 3) 
ro U 	

rK 

an 42 The registration numbO 
appear on 

d 	

the body of 

the RIN. 

5/ 	

cona1er hothOr t 	cCU8ed Haru Ch. Dey did collect 

Let uO  

the 
 aoods in rspOt of he above I8• 

ao1ora Bors P 
14 has depocd that Ex 57(1) is the Q 

L4o.9G dU3 ,12.92 in respect 0f.RIN Ex 18. Exa 58(1) is athr 

ct of R1N 
gato pass (P) No.1353 dtd 12,1.93 

fl respe 	1C 

19 20, 22 nd 23. Ex 5)(1) is flOt 	No.1567 dtd 5.2.93 

in rcPs0t oi R1No EY. 16 ar 17. 	s 7(). 	(2) and 59(a) 

are 	the 5 tura of P 14. in these P8, the nane of 

aru Ch. Dey, caretak 	is m8nttOn 	
as the collector offhe 

goodS. Exa 57(4), 
 

8(4) and, 59(4) are tk carbon copieS of 

t 	
said a patd to a h tt the goods gaiflDt the abOVe 	.- 

OPB 	
fGt taken out of the storel and on the reveree 

	

14 	
0fthe original.00Ptea of 

the GPSo the receiver of the goodS 

to iaru ch. 	y,ut his ignatU 	
in preseE 	of pW 16 fld Ex5 

cuS 
(3) and 59(3) arethemnt 	

of aod UarU 	.-....................... 

De 	1'erl in pr5 of 'W 1 ,eo On perUs5 of 	.. 

croB8 ectn of t RINS inludifl t 	iS8e number, 1 

find that t 	statmeflt of PW 11, ta 	 r flda fully corobot' ad . 

by the doueflrY videe.Furtha 
Exe 57(5). 58(5) and 59(5) 

are the 3 nuabers of authority lctter 
in faV9UD of 1{aru Ch. 

•

y algedlY 	by t p 	and 	
jgn*t 	O 

accused Haru Ch. Dey. Exs 57(6), 8(6) a 59(6) are the 

of accucod liar Ch. Doy allege4lY ao8td by Chief 

LU 	1i15 	 • 	 P 1 were 

ia 
a Q 1., 3, 81 and 50 whereas the. sigrtU 

	of pW 6 

waI marked no 	3 and 7. Tho 
aignaturee of. accused UarU Ch. 

.. ...................... ......... •-: -? Dey oven marked e. Q 10, 6 aiü 2. 
	,. 	.. 	... 

fthgist rs and OPs  

in t1 	toro depa reflt v in 	gula couree of 

0f1 iiu1 hoin and thor i rothing 
to dispute the 

	

S 	
thcse doceflt5 

.Oral evidencO of PWS 14 15, 12,11?0 and dl  
of  

	

S 	 _ 	

S 
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ahoy uit Ulu  above R11s w'e broughL by Raru Ch. I 	TTEt 

Dey and gooda against the above RINB we'e duly supplied to 

tho accused agaitlD t 	tl)a zm were received by tl accused 

ori t:e at 	~1 of authority lottors podUoed. Theix' oral 

testimony stands fully corroborated by the documentary evidence. 

Further, as disousecid above, the handwriting epere has 

categoricaUy deposed that PWa I and 	id not put the 

signatures marked as 3, 4 and 7 and 8. So far authority letter 

Ei 57(5) is concerned and the signatures Os 49 and 50 appearing 

therain are that of FW 1, 

The oral and documentary evidence on record is also 

arUfied by the opinion of the dxpert, PW 16. In this case, 

the specimen xUgnutures of the accused Fiarun Ch. Dey were taken 

daring investigation in presenee of witnossasExa 65(1) 

to 65(39) are the above specimen writings and signatua or the 

accused in 39 ahoets. 'heae'were marked as 51' to 539. 'urther, 

the iidittod signatures and writ.ns of U. accused contained 
in appitcations, lettersetc,j.e.,L EX$ 76 to ' 85 were aloe 
sent to thc QEQD and theme w e re rniöd'1to2toThe diaput.d 

I 	 I 

o1rnutuxo of the accused on the regis tox were marked Os 4j 

I 

on the GPs were marked Qa S and 9 and on the authority On 2,. 6 
	 N.  

and 10. L'Wlô hue categorically opined that the above aigiiaturea 

uiurkad Us 1, 2 0  5, 6, 9, 10 ars2 40 to 68 are in the handwriting 

of accused. x 71 are the reasons for opinion containing five 
• I 

aheots. Thereight numbers of 	e,tni.l.rities and they are 

significant in natur&.and sufficient in nuxber. These were 

written in free hand and there in no inherent sign of forgery. 

From the o:'oss-xáminmtion of PW 16 nothing has come out to 

/ (JJ 
show that the opinion Ouffern from a-ny disability or infirmity 
erst that it an be relied upon. 1, the efc.e, hold that the 

evidence of P4 16 fuUy orrobor'atea and suporta the 
prosecution story and it was the accueød 

produced the above forged RINs and genuine Rf&x 
collected goods from the store depot, N.F. *a4)3way,  Malipon 

.......... 

'ri1 	 I 
.Jst%. Psru.wi Ofcc, (LeaJ  Cali 

, d: P, 	i-.i 1.-7$I 
• 
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0 ra AgnIMIStatt 
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la wlwLhor the 	 8 SEP 2O1J9 
ci perori did deposit the goods so collected or has 	j 
ii.et for Ula LIU1110. 	 I 	Guwahafj 8en'h 

LTff 
PW 4 Dhirendra Mail Saha, inspector of Store AccountS 

N,F Rly, Maligaon and a vigliarxe team consisting him, ithopal 

Chekraborty PW 5.and Badal Chakraborty have deposed that a sur ,1. 

pris 	check was cortucted at CO-boddod mea,3 in presence of the 

accused Flaru Ch. Day. ixo 64 9  45 and 46 are the memorandum 

and check verification in respect of the mesa and Ex 31 is the 

physical stock verification 	in rospoct of Rang Bhaban. The 

coir matrasses, pillOWlankets etc collected vide Exs 1 	to 27 

were not found. in the stock. PW 2 is Anhl I.a, Incharge of 

Rang l3haban. Ho has also deposed that Rang bhaban is place 

where meeting • shows marriage oto are held. There is no 

arrangement for beds and as such there Is no requirement of.  

metreases , blankets etc "or use at Rang Bhaban. The witrsa 

has further stated that this accused Haru Dey never haed  

over to him any bed sheets, blnket 	etc.for use: at Rang Bh8ban. 	' 

The burden was on the accused to a how or explaine as to how 

ho. disc hrge the entrustent' ;  buV' thre. La noWh85r11 	CXO 	the 

Oldle of the defence. As a matter of fact,. th d.fonco pica is that H 

no urticle as such was received ot collected by him. 

Atther circumstance which appero against the accused 

is that he was apprehended at tiv store depot while he was waiting 

to colladt goods against forged R.lNa. PW 7 Macthab Ch 	Baishya 

has deposed that on the morning of 12 2.93 Kalyan Kutnar 	irtha 
• 	'• 	informed him that If R1N is brought '  by the áccu8edHaru 

thLn should be properly checked 	On 	' 2 93 accused appearr.ed 

alongwlth IUH Exu 	6 	to 	10. 	'flu,uo were 	registered in the' 	..... 

since liannous register wide entry No.330 Ex 56(1). x-s 6 
10 cont1n the above serial number. Ex 56(10) is another en 

331 in respect of Exa 11 to 15. The aboveiRiN4ePebroL4ght 
pi by the ec.usd who put his aignatu' Ok 

- on J;x 56(2). 	7 has identified the aigatueót'ác', 

0 

fCCt Uel&I coall  
.I1t 

• p 	i M, 	 - • 	. 

7 NO. 
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Pi 4 hab L'"Iso depO 	tha
t uccuEd 

VOfl in h 

 

tU CY 	
nppr encied at the 5t°' Depot ibilV 

tho  lateX 

fc' o.iCtiOfl of 	trial 	irt ame roqU8 1i 

to 10 and 11 to 15 are for 

; diOU 	aboklfflp the  Kips -  

onl 	rtcatod 	
Pi 1 ivoL 	

nd eloafl 3jntU 	and all 

tter oro 2 jb). Thd stgture 
ofl thc  aitt 	 itings  

(yOtitiOI 	u pporte it A crflorY glfloe 	
x 6(1 ) 

ahow  that th eus are not the eiflUCS 
of P 1. The 

o cused at the 
store depot on 

preafl 	
12.2.93 and t 

r ac 

 

d The acCU5 

ubseqU 	pp hfliOfl there from  1,6 
adnitte.  

h&u thr th pies 
that he hAd gon$ to inquire aboUt the 

availabiiitY of 	
jntrUOtt0fl ivefl by.P 5 

D aboUt 

tP&1 
che1rab0rtY. PW catorioallY 

denie 	
0putiflg 

Lnd that the 

the 	a ouedt0r0 depot on that y. Fther, I  

5oOU3(t Waa ab oont from the dutyofficiallyon that day a nd  

as UC 
theo is no oOPO for dopUtifl the 80d by PW 5 I 

suooaa1Y tabld 
therefOr bold that the prosecuttofl has  

its G.S. &ifl2t the oouaod HruCh. DeyThe accUSed by 

using forged ItLN* 0 	t4Ryter 	and did not dPOSit 
J 	4 

thi sam. and nisappropriated the arti0e and thereby 
	 4 

p_ouniarY advafltAe for hFe)ie 	 I  

It y hoaVer mentiOhDre that 	
18 	

: 

a forgcdO 	it j a onuthO 	
Qu9iti0fl and ignatu0 thereon 

ur dittod y Pi I aM 6 a 	
auppOrt 	y th 

evidence of the 	riting axpert• The authority letter I 

7(5) is aieo genuino ono a the accused 001. 	 d6 ted goodfl  

Gil Ex 57(1). The article in queatiOfl is 40 numberS of 

rubberid setroSO 
seant for mesa. These were ver depoSited  

at the MeS'ø 3toro The a-ccusado 
thuap.baing cntruate4 with 40 

rLunbare of rubberisad setoSs° comaitted 
rniaapOPri0n 

In  rcispeCt of tha same The accused has obteifld pecUflrY 
•. - 1 4 	nVMflt&. 

0 

Centra Iftm 	eTribuna! 
TT -I 

8 SEP 2009  

i3 Guv'aj e rt ch 

advarttatL for himself by abusing his. 

r.. t of 1h 4d • therflfo1e ,OOf 

• 	 4 

iitt Piv,•ac1 og101 (Lrtsai CU 
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cadG,V.%ntjd in lta (c) &() of ceoti)n 15 of thi -'C 

which ic ?uni5hablo u/c 13(2) of 'Um Aot. Accordiflçiy, iiW.t 
convict the accued liaru Ch. Day undcx' the above section of 

th view o the rionviction or th accuned u'e 13(2) nw 

ct1n 1 3( 1 XC')&(d) of the PC /ct, no separate conictiofl 

uiu '09, IPC in d3reblu ltwuh the, accuaed w&m chred 

ulor ac ticn 109 of the 111 C. 

-  T 0 

As the accuasd f-iaru Day cheated his employer, the 

N,F. Railway by deOeitfUl moans and thereby induced the Store 

Dapot, b.F.. Railway, Maligaon to deliver .00ds torth 

Ro.94,000I-to hia wIoh was the property or the said railways, 

I convict accused Haru Ch, Dey v/a 420, XPC. 

o fr offence u/a 468 is ooncerrd,thorc is no direct 

evidence an to who forged the R1No Lxs I to 27 So far the 

authority luttere Exe 58(5) and 59(5) are cororned, the are 

forged documents and they also bear the signature of the accused 

Haru Ch. Doy. as held above. Further,it waa this accused Haru 

Ch Day who used the exhibits 1 to 27 and x 58(5) and 
1" 

to defraud the railwaya It canaafely be conclue4 that accused 
kiaru Ch Day rae  a patty/ privy to..the above. forgery. Accordingly, 

1 oonvlct hIm u/c 4613 of the IPC. 	 . . 

Coming to the otfonce u/s 471, IPC and in 'view of my 
forgoing ctiseuaaion it is well established tha-t at UP time 

of uisiliz Ec 1 to 21 and &s 3(5) and  59(5) the accused had 

krw1odga thaç thene are forged documents and still he used 

the same as gonuine and as such I eonftiot the accused U/s 471 

lpc. . . . . 

	

• 	'rypd lit my dIn tetion 
and oorrnc ted by no 

.iecIal JIde 

..1•• 

.1 0• 	•••• 	•• ... 
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•Al 

N 	1 N C 

eue th ecu.ied on the point 

Hic 	ent Ll/r 255 li recordeth 1 liuvo 

inrd tue 1eurnd Couneol for (Aofcfle and the cocceed 

on thiD point of sanLonco. Tho learned couneel for 

d:Ce nce han ruU.-Utted the t in view of the cornpa'33ionate 

6-uund.:3 lenlont vlew may be taken 

tuvo colccred the nubmisione and the facts 

an ,  ei.'cu4 tb1neji of tho oae%go The aocuaed entered into 
oervice ac Gx- wle L an1 then rone to the poet of the 

Cure Taker of the Railiay enployeoa. Bu the &tate of 

earvice as employer he indulged in diffGrent activities 

and by forging documents cheated the Riiwayo to a 

of Re.94,000/ ,  The corruption in service by the public 

eervnt 1=3 become a rampant feature and as such 

iotorrent purlinivnent is culled  
ccc ueod 	

for. Hence I sentence 
ttic/eo utu.terj 

\' 

I 

	

or the offence u/s 620 iC 	The 'accuse'd Is  
sentenced to rigorous imprisonment ior.2 years and rine 
of Re 200OO/-, in default to RI for 3 months 

For' the offnco U/s.468 IPC 8 The accused is 
contoncod to RI for one year,  and'a Line of Re. 10,000/-
lid to RI for 2 months, 

	

For the offence u/s 471 XPC 	The accused iaH 	' 
Lrte Fd 

 

to 	for 6 nonthe and a fine of Re 2000/- lid 
to 111 for un month. 

For the offence 	a 1 3(2) z/v section 1 30 )c)(d) 

	

of the PC Act I • 	 . 	• 

All t;he eontonoe s1ul1 run concurrently. 

er 
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.7 1 
Ordor placing an Officer und 	suspañsjon when ho is düt - - - i.nnrI - in . . 	 . 

(Ruin 5(2) 	of Railway Onrvants 	(D1'ipjjø &.Apnal) Ruifls, 1968 mg 
No 	19E/695(Q)Loose. 

(Namo 

L;n6llAd 

SEP 2Uj Railway of 	Adnixnistratjon) NF Rsllw -
y (Place of issuC) ... 	.- CPO/iiajjgaon 4, Guvwafle  

Dat9 
- 01 	1iJ...97 

,Wheroas conviction of Shri Haru Chandra Day, Cdlo TaI<oi 80-Oeddod Iless,NF 	 of the Railway servant), 'in respa fofa criminal offnco U('iUL' 
Case No. 2(C)94 botwoen State-sShri Haru Chundra Dey, 

And whereas the said Shri HarU Chandra Dy is doomed to 
have been suspondaci with Gffo.ct from the data of dobor,tjon 
i.a from 14.I0.96, in tnrm or' Fui 5(2) of Railway Servants 
(Discipline and Appeal) Rules, 1968 and shall remain undor susponsiun until further ordars, 

( A J<ISpOii 

	

Sr 4, Per son no]. 	ff'jcrjr (Wal ara) 
NI' RaiJy, Ivthligaori. 
Guuahatj_781 1]i1, 

To 
 Shri Haru Chandra Day,  

C.rctakor,80Bodded NOSS,NF Rly.,Maijgad 
91/0, Nambarl,  Hill lop Road,  CIJwah:t1*781 011 

tjla 

I 	 J 	 .IL 4  
• 	 -----. 
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IP 

Uf'f'1cL3 	of 	'the 
LNLRj:L NAGER(PES[JNNEL) 
NE Railucy, lialiaon, 
GUWshbj_ 781 	011, 

No, 	19E/95() 
Qctobr 	6,1997, 

Consocluent 	on Cour.0s tiordjct JudOc, Assa 	 lsued by the Scoojal m 	G 	' a
Case 

	

j. 	 j , 	uuahs, 	on 	Specj jNo02((-.)94 doted 1109 	b - twoon 	Stat Ilaru Chandra Oo'y(accus) Shri Horu Chandra DoY,dosjOnat ion 
Caretaker,g0...Od c d 	' less, 	NE Railw5, 	liqa, 	Guua 	ti 	781 oi, 	son 	of' Late 1hupatj Chandra 	Day, 	is 	inf'ormcjrJ that 'Y 	O9 00 a carul considarat ion of th 	circurfls'bancs 	or 	the case ha L13S con/jcted 	on 	14,10,96 under 	SOCtj0 	No0420/4681/471 IPC and 	Section 13(2) nw 

in which  

GuwahatjBeflch •Sectio 	13(i)(c) & 	(d) 	f the Prevention 	of' Corn1Jpt()fl 	Act, 	1988, 	the UOdOt$jgflQd Conj dora tiiat his conduct, 	which has ld to his 
' ,. 

conviction 	j such 	s tQ r cncJcr his further retention 	in 	public 	scrvjc, undesrabjp 	The 

	

undorsjgnrd has, 	thorof'ore,conie to the that Shr 	Haru Chandra Ucy,Cataker ,80-Beddod Fos, 	Noliaon, 	S/s. 	Late 	8hupatj Chadra 0Y, 	is not a 
to be rotajnod in service and so the undorsigned in exsr50 	Of power  conferred by Ruj 	i4(i 	of the 5ervan 	D1clpijn 	& Appa1 F?ul5, 	1963, impose5 upon Shrj Harij Chandro 	 ponolty of removal with 	lmrlIrdlatO. effoct, 	 from 	scrvj 

The 	rccojpt 	of this momorfldijrn 	should be acknswlcdgod by 	Shni Haru Chancira Day, 	Caretar, 80--8eddd I1es, 	NE hallway, 	
781 	011, 	S/o,Lato Ocy, 	 Shupati Chandra 

Apijoal aqainot this order will lie with the Chief' 	Personnel 	Off'icor,Admfl 
NE Railway, within 45 days Of the 	r500,jrjt 	of' 	this 	order s  

ou ( 
'Senior 	Per sonf'ficen/Ue) fare 

NE Railway v pi a  
C 	 A UTHQR IT 

To 	 "•. 	- 	" Shri Haru Chandra Uey  
1/8, 	Nantharj, 

111.1, 	1 op R sad, 

Wit.  ti. Psrs,, 1  ogric  

'p 
- 	- 
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!S ]:'T 	RAILWAY 

Office of the 
General Manager(F) 

Maligaou 

No. Eli 70/LC/NS/l 11.7/08 	 dated. 09-04-09 

To 
Sri Haru Cli. Dy 
S/O Late Bhupnti Ch, Dey 

N.mbari Hilltop Road, Maiigaon 
Ouwahati-1 1. 

Sub;- D1sosa1 2 Representations dated. 05.11.97, 03.01.08 and 
n!luice to tlw lion ble CAnII(T HY order dted 

3 	196 2008 Si Hans ch De —\ s- U 0 1 & 

oiib1: CATGFiYs order dtd. 12.11.08 in OANo. 
1 6U8, thc (.:on2c' uihoriiy (CPU/N. F. Railway) has passed Speaking 
oider to dispus 01 ioe iooreseiitations dated Os. 11.97, (Annexure-Gof OA No. 
196/08) 03.0I.0 A r-J of OA No.196/08). and 29.9.08 (Annexure-K of 
OA o. 1960Si as ei1 as the 5aid original app1ca1ion. The Speaking order 
datcd 06.4.09 is enclosed herewith for your inform.ationand acknowledgement. 
please. 

ierjeeW 
APO/LC 

For General Manager(P)/MLG 

SI) 
t5,t p.t..o*c OC 

qTt%71* 
: • 

OVOTribumjli  
TflT -- 

-' 	SEP 
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eakrng Order 

Sub - klopbIe cAT/G.uwahatj's order dtd 12.11.08 in OA No. 196 of 2008 Sri 
Haru Cli. Dey —Vs U.O.I & Ors. 

in compliance to the direction of the Honble. T0 131111 111 in their above OA. the  
undersjed perused the order of ,Honlb1e TtibWitlflojt - 0 196 of200g, eopy of 
the OA alongwlth its annexures .ad relevant recordsidocuments of the applicant Sri 
Hru Ch, Dey, Ex, Sr. C[ert'(cum Caretaker of 80 be4ded Mesi of t{ F. Railway, 
Maflgaon. 

The applicant flied an application (OA No.196/0 before the Hon'bje Tribunal 

praying relief's that the impugned order of Imposition 'pf penalty of reiñovai from 
service dated 06.11.1997. (A.nnexureli) may be set iside and quashed.. directing the 
responden to re-instate the appiiean in service with all consequential benefits. 

He also prayed for a direction to direct the respondeut.No.2 (CPOIA) to consider 
and dispose of the appeal 'dated 05.11.1991. (Anneximme..G preferred against the order 

dated 06,10.1 997 on the basis of changed circumstances and findings and observations 
made by the Hon'bje High Court in it.s -1 vidgem.ent and order dated fl9.02.2O0i. 

Hon'bje Tribunal in their order:dtdj211;08 disposed of the OA with direction 
to the Respondents to consider the grievances of the applicant (as raised under 
Annexure.'G' dtd. 05.11.97, Annexure-J' dtd. 03.1.2008 and Annexure.'K' dtd. 

29.9.2008 and in the present original application) and passed a reasoned ordem'. 

The undersigned perused the memorandum No. 19EI695(Q) dated 06.10.1997' 
wherein the DiscipLinmfry Authority SPO(W)/MLG awmrded the applicant the penalty 
of removal iroin service based on the verdict dtd. 14.10.1996 issued by the Special 

Judge, .tuahatj, Assani on special case No.2(C)94. In the said judgement the applicant 

was convicted under Section 420, 468& 471 ]PC and Section 13(2) read with Section 

13(1)(C)&(d) of the prevention of corruption Act,1988. The Discinlinary Authority did 
not grant applicant compassionate allowance to applicant. 

The undersigned perused the appeal dtd. 05.111997 preferred by the applicant 
as annexed as Annexure-G' to OA. The said appeal does not appear to have been 

received in this office. However in thesajd appeal the applicant stated that be preferred 
an appeal before the Hon'b!e Gauhali Thgh Court. The appeal was admitted and 
interim bail was granted and during pendency of the said appeal before the Hon'hle 

High Court, the authority removed him from Serviec. As sicb he prayed for 

Contd. to Page-2 

mzzal ce 
---..'- 181 



iaie order reca!ting/rscinding the Reillovad Memo dtd. 06.10,1997,11.1116 
iied perused the appeal dId. 31,1.08 also as annexed as Annexui-e-'}ç' to OA, 
repeatatiôn of his earlier Rpp'eal dtct. 

he ni iesuuti perused the judgenient did. 14.10.96 given by th Honbte 
Judge in SpecIa' cse 140,2q94 and the iewent dttL 09.02.06 given by the. Ji,'ble 
High Cou"I w Lt'iaand Appeal (No, 242i961 The applicant was convicted in a criminal 
charge and ws in jail, Subsequently he wa retsed On bell by an appeal in the 
t1n ble Hifh Court, Its appeaM from the 04. and its annexures that the applicart did 
hot infrmed the tact to the authority which is unbecoming of a Railway Servant. The 
Disciplinary Authority has taken correct decision on the finding in the'special case 
\o.2(C)94 in the departmental proceeding as per servke conduct rules. Again the 

llon'ble High (2ourtin the judgement dtd. 09.02.06 conftrmed the ordey.dtd, 14.10.1996, 
wherein the Hun'ble High Court did not fInd any infirmity and/or inconsistency in the 
evidence of those witness while concurring with the viewi of the Learned Court below. 

In view of the above 1 do not find any reason to interfere in the order. if 
Disciplinary Authority . As such, 1 uphold the penally of removal from service of the 
applicant videMenorandum No.19&695(J) dt.06.10.1997: 

i'he umiersigned perused the represntation d. 31.11008 of tile applicant as 
annexed as nnexur(-'.J' to OA. The applicant prayed for payment of FS dues and 
sanction at compassionate ih!Iowance/ex_gratia pension etc. 

The appiicant was convicted br forgery, cheating and corruption II) a criminal 
ease anti as a ie.ult aiwlileb he was removed from seiMee. He was seiltenced to jail for 
one month. the grounl of his removal does not deserve any special consideration. As 
such, comnpassionatc allowance is not granted. However, FS 'dues de to him Wil l be paid 
(as enhtkd to a stall removed from service) on submission of necessary documents viz, 
mode of payment 

The appeals/representation of the applicant with the OA is disposed of 
accordingly. 

i;f 	J:z 	r 

'8 SEP 2009 
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Chief Permnnej Officer 
N. F. Railway: Mallgaon 
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Dote of deilvory of the 	Data on which the copy 	Onto of rnhtng ovoe the 
re quisite etemon end 	was tond for delivery. 	Copy Ic the pplIct. 

ioiloe. 
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('I'IIE HIGH COURT OF ASSAM; NAGALAND; M.EGHALAYA; L 

MAN U'UR; TIUPURA; MIZORAM AND ARUNACHAL PRADESH) 	\ 

Cr]. Appeal No. 242/96 

Sliri I laru Chandra Dey, 
Sot'. of Late 13!upi Chandra Dey, 
Resident of N.F. Railway, Maligaon, 
;iiwahati 

Accused/Appellant 
-Versus- 

l'hc C. 13.1, 

Respondent 

J) R l S F,  I"1 'I' 
- '1HE HONTLE .MRJUSTICE All SAIKIA 

For the appellant : Mr. JM Clioudliury, 
Mr. BM Choudluiry, 
Mr. D. Tilukdar, Advcatcs 

For the respondent: Mr. D. Das, 

•k , 	 Ms M. I.3oio, Advocate 

/ 
l.)a(e of hearing and 

J tidginetil 	: 9.2.06 

Cent MI Acm St .1 .Trt'b 
wi 	1R1T9 

- 8 SEP 2009 

Guwahati Bench ' 
T 	'TR 

JUDGMI F\ ..QPJ((2l.i\L) 

I k'mird Mr. JM Clioudlitiry, learned Sr. counsel assisted by Mr. 13M 

Choudliury and Mr. I). 'I'alukdar, learned counsel appearing for the appellant 

(Ind Mr I.). Das, learned Sr. counsel assisted by Ms M. 301 - 0, learned counsel 

/ I 	appearing ftir the rcspondent/C131. 

This crbninal appeal cassails the judgmeiit aid order dated 14. 10.96 

passed by the learned Special Judge, Assam, (Juwaltati in Special Case No. 

2(c)/94 by which the appellant was convicted uiidet Sections 420/471 I1C 

read with Section 13 (2) and Section 13(1 )(c)(d) of the l'revention of 

(ui niiptinti Act, 1988 ( for short the Act'), and sentenced accordingly to 

undergo (I) Rigorous linpnisoinitent ( Ion short 'RI') for 2 years and fine of' 

Rs. 20.0001- iii default RI for 3 months under Section 420 1.PC, (ii) RI for 

man' "cmii' and line of Rs. 10,000/- iii default RI for 2 months under Section 

IJ Ru 6 ittoitllts mid a fine (ml Rs. 2,0001- ii) default RI for One 

1$fl. VSt 	
QCC tte& can 

P
, 

r 



/ 

1ii0tth as regards 

years and .1 flnc ol 

Sect R)t iS tiiidei llic 

cutence under Secti(n 471 IPC, and (iv) finally RI 161 -  4 

Rs. 25,000/- in default RI for 6 months under the relevant 

Act abovenoted 

The law w s set in motion with the [fling of an FIR lodged with the 

C.13. 1, registered as RC 25(A)193 against the appellant alleging therein that 

he appcilant, wI lIe. working as Care_laker of the of 80 bedded Mess, N.F. 

RailvaY, MaligaOfl, during the period of December, 1992 and January and 

FebruarY. 1993, remaining absence for those riod 2oi11 duty, submitted 

lrged tC(I liSuhbo 
imideit for supply of materials to Pandu Stores Depot, N.F. 

Railway and collected materials against those items. But the articles after 

being collected were not brought to the store room of the said Mess and 

tlict ehy he illisat)INVI)riatedan amount of Rs. 94,000/- being the total value 

ol those articles so collected by tutu S mentioned above. 

4. 	
)n Coinpletw of the investigatiohl, charge sheet was 

subntitted 

the n ppcltant under Sections 4091420/4681471 IPC read with the 

above nicutiotied Sections of the Act. Charge was flamed in view of the 

chat e sheet above mentioned and during the trial, the proseCutiofl examined 

as 
tinily as 1 6 witnesSeS including the. I'.W. 16, hand writing expert, 

laitrec ilt 
alumia, the Senior Pcrsonhiet Officer, Wclfai and I'.W. 4. 

1)hiiictldra Malla Saha, Inspector of Stores Accounts, both from N.F. 
RailwaY, Maliga(Jn when nobody was adduced on behalf of the defence and 

tlicte va a total denial of the charge by the delèilce. 

ON 

r _ 	..... 

- 	SEE 

Guvt'aJlatj L3encn 
qqT 

5. 	
lhc learned Judge, Ofl proper consideration of the evidence on record 

we1 I s oil close examination ol the r('lrvant exhibits i ncluding the 

01 1 
and Issue Note (IUN), particitlflFIY Exhibit 63, (lie tCfl01 t o the 

cxflCV( IutitI up011 hiciirilIl.'. learned ciulIliSe1 
hr the pariicS caine 

o the concluSiOhl that the appellant was found guilty under 
ScctiOtl 

•' 7 1 PC read with the above tuiciitiOfl1 
Sections of the Act. 

(. 	!\h. Chu(Idh1t1rY, leartied Sr. counsel1 	
dvnitei11g his etC1l 

hs 	i ietidrd that giav errOl was co tunutted by the learned 

in not considericg the specinleli siguatUle of i'.W. I by way 
0! 

s
endiiig hc sallie to the hand writing expert l'or its exatuinatiotl as regards 

Occ' 

P, 	ri5fl1. 
• b,.. 	O' 



	

r 	the gemilnity and veracity of her siglialtire. According to butt, non- 

exutjtiffl ion of any specimen signature/standard signature by the hand 

writing expelt, P.W. 6 is always fatal to the prosecution case because the 

veracity of the signature' found in relevant exhibits, if not examined by the 

hand writing expert, shall always remain under the cloud. Therefore, it is 

the legal necessil.y to send the said spccnnen signature as well as admitted 

signature of the person concerned to the hand writing expert when such 

	

person is either a witness or suspect for putting such signature in the 	'cc' 
document itsel (1 Referring to all these aspects, the learned senior counsel 

	

tins tried to impress upon the Court that there is categorical statement made 	 8 SEP 2 ' 
by (lie hand writing expert in Exhibit-63, Clause (7) of the report that it has 

not been possible to express any opinion on the rest of the items on the basis  

	

- 	i'1 i•d 
of the materials at hand; meaning thereby, according to him, full explanation 

cannot be given due to the absence of the materials mentioned above and 

the hand wnitiig expert was handicapped for not getting the sI.ecimen 

signature of,  the P.W. I to give (lie perfect opinion on this point. 

1. 	Mr. D. L)as, learned Sr. counsel has forcefully contended that no 

irregularity or illegality has been committed by [lie learned Judge in arriving 

it the i npntned conviction and sentence oF (lie appellant. According to him, 

the in esc'clvtion has proved the case in its entirety and beyond reasonable 

	

I . 
	doubt by adducing credible evidence. lie tins' also contended that [lie 

	

I 	
evidence of the hand writing expert cannot be taken so seriously and that 

cannot be a sole basis for conviction. It is settled law, according to liini, that 

the evidence of a hand writing expert is always taken as a weak evidence 

and that can only be used for corroboration and consistency in the 

decestion of ,  the t-jihier witnesses wliui were raiiiincd to support the case of 

the pioseciitioi). In the instant case, oilier witnesses namely, P.W. 1, 1'.W.2 

and P. W. 4 categorically indicated [lie imivolvemnent of the appellant in the 

offence so mentioned above. I'hat being so, this Court may not make an 

ot cilipt to demijolish the prosecution case on the basis of the contention and 

stibmiiission itiade by the learned Sr. counsel. 

I h ye carefully gone t.Jn'otgtm the evitlence oil record so t eflrt ed to by 

!11c 	.r connset. It appears that the findings arrived at by (lie learned 

ridge were not solely based on the i epom't i.e., Exhibit 63 or the 

m cc  
. 	- 1*4 

- 	 -. 
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leposilion of the hand writing expert, P.W. 16. The learned Judge tobiiii@! 

onsideration the evidence of P.W. 16 in its proper perspective with all the 

aipportive evidcne to find corroboration and consistency in the testimony 

ui P.W. I and P.W. 4. It is established that the opinion of a handwriting 

expert is not either conbiusive or substantive evidence as the same is an 

opinion oiiiy. In the case at hand, the evidence of P.W. 16 was fully 

corroborated by direct evidence of P.W. 1 and P.W. 4. In view of the 

H 

credible and cogent evidence of P.W.1, 15 .W,4 and P.W. 16, this Court does 

not thi nl( that non-examination of specimen signature of P.W. 1 by tire hand-

writing expert, P.W. 16, would be fatal to the prosecution case as pleaded by 

[tic learned senior counsel. Be it mentioned herein that on close perusal of 

the testimony of the 1'.W.4, it transpires that the appeRant was caught reid 

handed when ire was wailing to collect those materials in pursuance of those 

furRed d ocu nrc i its. 

	

'.'. 	On close 	of tire entire Cvi(lence of lire witnesses on record 

and also upon hearing the learned counsel for the parties, this Court linds 

that learned Judge has rightly convicted the appellant under the ofiences.as 
nrncntjoned above and sentenced him accordingly by taking a right approach 

to the evidence so adduced by (lie prosecution. I do not find any infirmity 

and/or inconsistency in the evidence of those witnesses and accordingly, I 

have no hesitation to concur with the views of the learned Court bdow and 

a meSlil (, tire impugned comivictiuti turd sentence are hereby con Ii lrnc(l. 

	

ti 	At l his ltjnneti.nrc, Mr. Clioudhury, learned Sr. counsel. has. iii all his 

-.stihiiUcd that the I)(iti()TeI is i VCI\ tUH.lt muir mid lie has 	st his 

,h ftr catering into this adventure and as such the Court should take a 

lenient view as regards the sentence. Etc has also itiiönued that the appellant 

wits ii radv n jail for one month a 11cr his conviction and as such this one 

months custody period of the appellant, may be treated as convc[iOfl 

period. That apart, lie has further submitted that an amount of Rs. 10,000/-

as part pa.ynlent of the tine imposed by the trial Court, has already been 

deposited as directed by this Cowl at (lie time of filing of the appeal and 

he is ready to pay another Rs. 10,000/- as line if [lie ierior1  so 

; 	
is treated as sentence petiO(i. 

krt 
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ii. 	I his Court finds enough force in the submission of the learned Sr. 

counsel because of the fact that the incident occurred long back in the year 

by this time, he has also suffer aO f 
1992-93 i.e., 14 years ago and  
mental and physical torture as this appeal has been hanging over his head For 

all the time and no frnitful purpose would be served if the appellant is sent to 

jail now. Taking iiiW account the established facts and circurnstaflCcS of the 

case and having given my anxious consideration to the submissions 

advanced by the learned counsel for the parties as well astherebeiflg no 

criminal previous record of the appellant, this Court is of the view that the 

ends of Justice would be satisfied if the entire sentence period so awarded by 

the learned Judge under all heads of those secdns, noticed above, is 

modi ed to the period of one month already undergone and the appellant is 

directed to pay Rirther amount of Rs. 20,000I-(Rupees twenty thousand) 

only as fine in dfault of such payment to undergo Ri for two months. It is 

ord.il accordingly. It is made clear that the line shall he deposited with tIme 

Judge, ,ssanl Gitwahati, in 'pecial Case N o . 2(C)194 within two 

hiouth.5 from to-day. 

	

12. 	CoucqUefltlY, this appeal stands dismissed to the extent as indicated 

above. 

	

1 3. 	Send down the case records forthwith. 
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K.K. iIS\VaS, 

Adcatc. 

Cctia1 Administration Tribuiial, 

(31.t\vnimati. 

-- --------------- -------- 

Advocate, 	
/ 

thr 	Yc?iunai 
I 	•"b 4-r 	j 

• 	
- 8 SEP 

V Lj  EJench 
1I 1jfrJ 

I. 

• 	Dear Sir, 

I 
Sub: O.A. No. 	 of 200.C7 
Sri 	 ---- 

• 	 vs. 

U ILJOU of J ndia and Qrs. ------------------------------- 

Respondents/Opposite Par! 	 •. 	 _. 	e1Z 

• 	Kindly acknowledge rece pt or the coscd "Service Copy" fo the 

Advocate of the Re3e 	 0 

\Vitli thali ks,  

ijcliCu ---- ------pc--- 

/ 
Cl 

ully, 

(K.K. 13ivas 

Advocate, 

CAT/Guwahati. 
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IN TilE CENTRAL ADMINTSTRAVE TRIBUNAL, I 
GUWAHATI BENCH, GUWAHATI 

•ntraAdministrativeTrbUfl& 
i*f VImfI riir 

\b 12 OCT 2OO9,' 

Guwahat Ben r  
& rrtft 

O .A. No. 96/2009 

Sri Ham Chandra D ey 

-Versus- 

Union of India & Others 

App1icit 

Respondents 

IN THE MATTER OF 

Re-joinder to the written statement ified 

by the respondent. 

THE APPLICANT MOST RESPECTFULLY SIIEWETH: 

The applicant have gone through the copy of the written statement filed by the 

respondent in. the above noted Original Application and understood the contents thereof. Save 

and except the statements which have been specifically admitted herein below or those which 
are born on records, all other statements and counter made in the written statement are cI'enied 

in toto and the respondent authority is put to the strictest pro of thereof 

That the applicant instead of giving a parawise replies likes to make a consolidated 

reply to the contention of the written statement as follows- 

1. 	That the applicant begs to state that a railway servant can only be removed and 

dismissed from service by the appointing authority not by any other authority of equivalent 
rank 

ii. 	That the applicant begs to state that the penalty of removal from service has been 

imposed by the authority without any application of mind on the basis of the Judgment and 

Order passed by the learned Trial Court without taking into consideration of the findings of 
the Appellate Court. 
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That the applicant denied the contention that he did not submit any appeal within the 
stipulated period of 45 days against the .order of penalty of removal from service issued vide 
order dated 06.10. 1997. In fact, it was filed within the stipulated time limit of 45 days i.e. on 
5.11.1997 and 6.10.1997. 

That the applicant begs to state that the appeal preferred by him has been disposed of 
by order dated 12.11.2008 only as per direction of this Hon'ble Court after a long back; but 

most unfortunately the final settlement dues which was directed to be released to the applicant 

by the appellate authority has not yet paid inspite of repeated approach/ request of the 
applicant. 

V. 	That the present physical condition of the applicant is such that he cannot move 
without the help of others as he lost about 80% of his eye sight and need continuous medical 
facilities which can be easily provided by the respondent authority in humanitarian ground, 
treating as a special case. 

A. 	That the applicant begs to state that there is no ingredients of neglect of duty, 

misconduct, carelessness, callousness, forgery of documents, cheating, theft, forgery, fraud 

and mis-appropriation of railway materials; but the Railway Authority are adamant and has 

not considered the case of the applicant sympathetically as he approached this Hon'ble 
Tribunal as it is reveals from Para 5 of the written statement itself 

vii. 	That the applicant begs to submit that the penalty imposed on him is highly dis- 

proportionate and as such he deserves sympathetical consideration and the Railway Authority 

may be directed to review the matter of imposition of penalty under the factual circumstances 
of the case. 

viiL That the applicant further begs to submit that this Hon'ble Tribunal may direct the 

respondent authority to release the final settlement dues forthwith pursuant to the order dated 
06.04.2009 passed by the Chief Personal Officer, N.F. Railway i.e. the Appellate Authority 
(Annexure D, Page 29 ofWS.) 

ix. 	That the applicant has no earning source but there is an urgent need of continuous 

medical aid that may be directed to provide in the Central Hospital, Maligaon forthwith 
considering his health condition. 

c7-k pv- 
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1 7 fliT 2009 

Gu:iahat Bench 
VERIFICATION 

I, Shri Haru Chandra Dey, Son of late Bhupati Chandra Dey, aged about 55 years, 

resident of Quarter No. 91/B, Nambari Hill Top road, Guwahnti-781011 in the district of 

Kamrup (Assam) do hereby verify that the Statements made in paragraphs 

4. ................... to .2...... .................. are derived from records and 
true to my knowledge and belief and the rest of all are my humble and respectful submission 
and I have not suppressed any material facts. 

AND I sign this verification on this 9Tlay of October, 2009 at Guwahati. 

v &T' 
Signature of the Applicant. 
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(An application under Section 19 of the Administrative Tribunal Act, 1985) 

(ATn m e-wApact  OCkgirLcJ.fipiicoi.'OYL) 

IILft,  _J t, f flu. 	1u7 

tt C)  09 flEB ?n0( 

It 

Sn iii AIIIã DI 

A 1T't 

Unin of Indiu & &therf 

Applicant 

Respondents 

C 	'LT r7 .'Th C' In 
I r t.j .r13 1 0  

	

• hi the ...iuEa'it Oigivai 	iot;Lhe kUbtd f'die ' 	 iithiWhö 

as Peon in N.F. Railway in the year 1972, has been working as Senior Clerk —cum- caretaker 

of 80 beded mess situated at Maligaon during the year 1992-93. While he has been so 
I 	 I 	 I 	 I 	I 	I 	I - 	 - 	 I worKing uiiuer we ruvv ) , i'i.r. .tuulway, iviallgaofl, an ru. nas ocen tuugeu agamsi nut 

and upon completion of trial he was convicted by the Court of Special Judge. Guwahati under ,  

Sections 420/4681471 IPC and SectIons 13(2) read with Sectinos 13(1) (c) and (d) of the 

Eyevelilloll L , I.Y66 ':nd pthiialledbiilhe iifot"prdiithitf'6 

requisitions forging the siature of SPO(W) N.F.Railway, Maligaon before DCOS/Pandu 

and received mattresses, blankets, bed-shets etc. worth 'about Rs. 940001- (Rupees Ninety 
C 	'It 	 I ' C 	 I 	I I I  low-  inouanu ) wr. usmg in u ueuueu iviess as wen as iang naWau uy its uruer waco 

14i 096 passed in Special Case No. 2 (C)194. Against the aforesaid Judgment & order dated 

14.10.96 passed by the Learned Special Judge, the husband of the applicant preferred a 
I I 	'C-C 	I 	 (I 	 $ 	. 	 I uriluiiia.t i-ppeal oerng r a. t L/ ~o. i tie rio ii vie rugit 'u wi. aiter nearing tue urimittat 

Appeal was pleased to dismiss the same by observing that the incident occurred long back in 

the year 1992-93 i.e. 14 years ago and by this time he has suffered a lot of
, 
 mental and 

A 	 I 	 IJ 	 II 	I 	I 	 I 	I 	IC 	Ill 	 I 	1' 	CI pnysica.t wnure as mis appeat nas ocen nangmg over nis neau iur au tue time ann no ittlitiut 

puipose would be served if the appellant is sent to jail and also considering the facts, the 

appellant' applicant has no previous criminal record. Under the said circumstances, the 
'CI 	'II 	'r'r 	I 	 I 	I 	I 	 I 	 I 	 I 	11 	1 	'r 	 I èI 	— 	I riUui vie nign uoarm reuuceu inc entire senienceo periou awarueu vy Inc iearneu ieciai 

Judge under all heads of this sections mentioned in the said Judgment and Order dated 

14.10.199k and modified to period of one month only (already undergone) and the àppellant/ 
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.i 	 • 	 i. 	 IiS/ 	 .. '$.. 	 .1 flusiianu oJ. tue appticant was uirecteu 1.0 	an UJUOULIL UI iS5. LU,000l- Only as line ft uCiaUtt 

of such payment, Rigorous Imprisonment for two months. 

Alihdugii, iii 51all ihe ifti Shtbeeii'redu.ed bythe Hon'b'ieHighCouil while 

dismissing the Criminal Appeal preferred by the husband of the present applicant; but prior to 

that, the Railway Authority without hQlding any enquiry and Departmental proceedings, 
t 	 ("I 	 I  remuveu me nusuinu 01 IHC appnuint iroin Ins service on tue oasis 01 COIIV1CUOII, uciore lauffig 

the Criminal Appeal before the Hon'ble High Court. Infart the Departmental appeal preferred 

against the order of removal has not been disposed of till the date of receiving the direction of 
1 	Tv 	 I I 	1 	 1 	1 	1 	m 	I 	flflfl 	 I 	 l% 	 tE 	 fllflflflfl .1.1 	 4 tins non me iriounai oy its oruer uateu Ib.1l.LUUO passeu U! O.A. INO. lYofbUUô. Inougn 

the appeal has now been disposed of in compliance of the direction of this Hon'ble Court; but 

the case of the husband of the applicant, has not considered sympathetically. The order of the 
II 	 1 	 1 	 1 	 I 	 II 	I  appeiiate tutnority as Homing; [JUL a nuiere ionuaimes uuu nias oeen passeu mednainca.uiy 

without applying Ju4icious mind and the findings and observations of the Hon'ble High 

Court made in the Iudgment and Order dated 09.02.2006 in Criminal Appeal has not been 
I 	 I 	 I 	 I 	 I 	T 	 I I 	 I 	.C- - wxeii care ot. nenice, titis present application witiu a pI-ayer to set asiue and quasii inc oruer ui 

removal and for giving a direction for payment of all consequential benefits 

2-?ft(2-0L 
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(An application under Section 19 of the Adntiuhtrative Tribunal Ad., 1985 

ERrne Aec QgiraL JppJiCQ&) 

T'..I 	 # iiut ase i'u. £ 	- 	Q I 	
11J
tfl( 

J.ii.1NU. 	.J,  

i•-f•. 	 A 	T ,iiiu. fiiIila uy_ 

..Ayp1icant 
£ 
1INL 

fr .i. 	_f umon or incna or L.'tners 
Respondents 

T rf"V' Ii I £ 
LiJ. iri..n-ic 

ri-fl 	 I 	 t l 	 .1.  
i... ii. IYJL : me riusana or me i-.ppncant was initiaiiy appomtea as peon in me 

N.F. Railway 

'rfl 	V V 	I 	 I 	 ( .1 	 I. 	 . 	 I 	 • I 	C t.ts 
L&-UL- ioo : me riusana or me i-ppncant was appomrea as care tamer or ou 

bedded Mess. 

i2.02Li993 	F.I.R: lodged against the husband of the applicant 

flA _f fl _f P515?  juagmentpassea Dytrie Ieameazpeclaijuage, ftssammpecia1case 
No. 2(c) 94. 

•4 	t1... .••flflf 	 7 	1 	 • 	f • 	ri-f 	 I 	 g 	 1 	11 	 .1 	tV 	 /i•I 	Vt 	 7 i- ii- io : juagment or me mnam court suspenaea oy me i -ion ome rugn court. 

01- 104997 : Order of suspension w.e.f. 1440-1996. 

06404997 : Impugrted order of removal from service. 

05-114997 : Appeal prefén'ed against the order dated 06:10.1997. 

09-i32.-2006 : judgment and order passeii by the Hon'bie High Comk in 
Criminal Appeal preferred by the husband of the applicant. 

03-01-2003 : Representation preferred by the husband oï the applicant before the 
Respondent No.2. 

1St. tSt. 1SflI51S 	 i-S 	1 ........1- . 	 •$• 	 - 	 -i 	 P 	 1 	 P 	 - 	 .1 1 	1 	1 	1 	1 	P • I i-rayea peuuon ror aisposam or appear prereiea oy me nusoana or me 
applicant before the Respondent No.2. 
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OL 12.2008 	 cUpY 	" 11 tid 12.11. ZOOg coimiithAitated o The 
Respondent. 	
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of this Hon'ble Tribunal. 
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BEFORE TIlE CENTRAL AD1'vIINISTRATWE TRIBUNAL - 
GUWABATI BENCH; G1JWAHATI Cl 

(An application under Section 19 of the Administrative Tribunal Act, 1985) 

(Amended Original Application) 

O.A.NO. 	96/2009 

BE TWEEN 

Smti. Anita Dey, Wife of Late Hans Dey, Resident of 

91/13, Nanibari Hilltop Road, Guwahati-781011 

Applicant 

The Union of India represented by the General 

Manager, N.F. Railway, Maligaon, Guwahati-1 1. 

The Chief Personal Officer (Administration), N.F. 

Railway, Maligaon, Guwahati- 11. 

The Sr. Personnel Officer (Welfare) N.F. Railway, 

Maligaon, Guwahati- 11. 

Respondents 

PARTICULARS OF THE APPLICATION 

PARTICULARS FOR WHICH THE APPLICATION IS MADE FOR: 

This application is made being aggrieved against the speaking order dated 

06.04.09 passed by the Chief Personal Officer, N. F. Railway, Maligaon in compliance to the 

this Hon'ble Tribunal's direction issued by its order dated 12.11.08 in 0. A. No. 19612008 

and communicated vide letter No. E/170ILC/NS/1117/08 dated 09.04.09 by which the 

appeal/representation of the husband of the applicant has been disposed of without interfering 

penalty of removal from service imposed by the disciplinary authority. 

JURISDICTION OF TIlE TRIBUNAL: 
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The applicant declares that the subject matter of the application i§ within the 

Jurisdiction of this llon'ble Tribunal: 

•L1MITATION: 

The applicant further declares that the subject matter of this application is well within 

the limitation period prescribed under Section 21 of the Athninistrative -Tribunal Act, 1985- 

FACTS OF THE CASE: 

4.1 	That the applicant is a citizen of India and wife of late Haru Dey, an employee of the 

N. F. Railway, and have filed this present Original Application pursuant to the order dated 

10.12.09 of this Hon'ble Tribunal in Misc App. N0J No. 96/2009 as such she 

is entitled to all the rights, privileges and protections as guaranteed under the constitution of 

India and laws framed there under 

4.2 	That the husband of the applicant has been entered in the Railway service in the year 

1972 and has rendered blemish free service to the satisfaction of all concerned by holding 

different post for more than 23 years; but when he has been working as a Caretaker of 80 

bedded Mess, N. F. Railway and discharging his duties, an FIR has been lodged against him 

on 12.02.1993 alleging that he was absent from duty in the month of December 1992 and 

January and February, 1993; but during the said period, the husband of the applicant 

submitted requisition/indent for supply of materials to the Pandu, Stores Depot, N. F. Railway 

and also collected the same which were not brought to the store room of the said mess and 

misappropriated. On the basis of the said FIR, a case was registered by the CBI being R. C. 

No, 25(A) 93 and upon investigation, charge sheet has been submitted on 05.01,1994 under 

section 409/42014681471 of I.P.C. and section 13(2) RIW section 13(1)(c) and (d) of the P.C. 

Act. On the basis of the said charge sheet, Special Case No. 2(c) 1994 has been registered 

before the Court of Special Judge, Assam, Guwahati. Being satisfied with the services 

rendered by the husband of the applicant the higher authority of the N. F. Railway like Senior 

Deputy General Manager and Deputy Chief Personnel Officer have issued certificates dated 

30.12.77 and 15.07i978. It is also pertinent to mention herein that he had also 

informed/reported the matter of thefi of 20% nOs. of Matiresses from 80 bedded Mess to the 

Officer in-charge of Jalukbari Police Station and the police authority has investigated the 

matter and submitted a report on 23.03.1993. The said fact has also been informed to the 

Deputy Chief Vigilance Officer (F) N. F. Railway, Maligaon vide his letter dated 25.03.1993. 
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The copies of the crtificate issued by the SDGM and Dy. CPO along, 

with a copy of the aforesaid letter dated 25.03.1993 are annexed 

herewith and marked as ANNEXURE-i, 2 and 3. 

4.3 That the applicant begs to state that the learned Special Judge, Assam was pleased to 

impose different punishment convicting the husband of the applicant under section 420 IPC, 

468 IPC, 471 IPC and U/S 13(2) R/W 13(1) (C) (D) of the P.C. Act by its Judgment dated 

14.10.1996 passed in Special Case No. 2 (C) 1994. 

A copy of the aforesaid judgment dated 14/ 10.1996 is annexed 

herewith and marked as ANNE XIJRE-4. 

4.4. 	That the applicant begs to state that as the husband of the applicant has been convicted 

by the learned Special Judge,. Assam, by its Judgment dated 14.10.1996 passed in Special 

Case No. 2(c) 94, the Respondent No. 3 by its order No. 19E1695(Q) Loose dated 01.10.1997 

has placed the husband of the applicant under suspension in terms .oIRule 5(2) of the Railway 

Servants (Discipline and Appeal) Rules, 1968 until further order. 

A copy of the aforesaid order dated 01.10.1997 is annexed herewith 

and marked as ANNE XURE- 5. 

4.5. That the applitant begs to state that immediately by following the order of suspension, 

the respondent No.3 had passed the impugned order of penalty of removal from service with 

immediate effet vide. Memorandum No. 19E/695(Q) dated 06.10. 1997. The said impugned 

order of imposition of penalty has stated to be passed in exercise of power conferred under 

Rule 14(1) of the Railway Servants (Discipline & Appeal) Rules, 1968, consequence of the 

Hon'ble Court verdict, further in the impugned order itself, it was suggested that appeal 

against the said order will lie with the Chief Personnel Officer (Administration), N.F. Railway 

within 45 days of receipt of this order of imposition of penalty. 

A copy of the aforesaid Memorandum dated 06.10.1997 is annexed 

herewith and marked as ANNEXURE-6. 

4.6 	That the applicant begs to state that as suggested by the Disciplinary allthority in 

the impugned order itself, the husband of the applicant preferred an appeal against the order 

dated 06.10.1997 before the Chief Personnel Officer (Administration) i.e. Respondent No. 2 

on receipt of the order of imposition of penalty. The aforesaid appeal has been preferred on 

05.11.1997 praying for imposition of lesser punishmcnt considering the facts and 

circurnsances of the case. 
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A copy of the aforesaid appeal dated 05.11.1997 is annexed herewith 

and marked as ANNEXIJRE-7. 

	

4.7 	That the applicant begs to state that against the Judgment dated 14.10.1996 passed by 

the learned Special Judge, Assam in Special Case No. 2(c) 94, the husband of the applicant 

had preferred the Criminal Appeal being Criminal Appeal No. 242/1996 before the Hon'ble 

High Court. The llon'ble High Court was pleased to pass an interim order ofstay. suspending 

the Judgment of the Ti-ia! Court by its order dated 15.1 11.1996 and bail has also been granted 

to the husband of the applicant by the said order. As the Criminal Appeal has been pending 

for final disposal before the Hon'ble High Court, the husband of the applicant has not been 

pursuing the matter before the appellate authority, but reminder representations have been 

submitted before the Appellate Authority in time to time with a request to consider and 

dispose of his appeal dated 05.11.1997 against the order dated 06.10.1997 sympathetically. 

	

4.8 	That the applicant begs to state that the Hon'ble High Court was pleased to dismiss 

the Criminal Appeal No. 242/96 preferred by the husband of the applicant by its judgment and 

order dated 09.02.2006. It is pertinent to mention herein that while dismissing the said 

Criminal Appeal, the Hon'ble Court had given the findings that the incident occurred long 

back in the year 1992-93 i.e. 14 years back and in the meantime, the appellant has suffered a 

lot both mental and physical torture and no fruitthl purpose would be served if the appellant is 

sent to jail. Further it had also been observed by the Hon'ble Court that the appellanl has no 

criminal previous records. Considering all these factual aspects of the matter, the Appellate 

Court was pleased to modify the Judgment passed by the Learned Trial Court by reducing all 

the periods of sentences to a period of one month only which the appellant had already 

undergone and a fine of Rs. 20,000!- only. Accordingly the husband of the applicant had 

deposited the said amount of Rs. 20,0001- on 19.04.2006 by way of Treasury ChallaIL 

A copy of the said Judgment and Order dated 09.02.06 along with 

challan dated 19.04.06 are annexed herewith and marked as 

ANNEXUIRE- 8 and 9. 

	

4.9 	That the applicant begs to state that her husband preferred a Special Leave Petition 

before the Hon'ble Apex Court which was pleased to dismiss by the Hon'ble Court by its 

order dated 09.10.2006. Thereafter, the husband of the applicant preferred a representation 

dated 03/0112008 before the respondent authorities to consider his case sympathetically on the 

basis of the findings and observations made by the Hon'ble High Court in its Judgment and 

Order dated 09102/06 passed in Criminal Appeal No. 242/96. 

40 
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A copy of the aforesaid representationrthOtr 

herewith and marked as ANNEXIJRE- 10. 

4.10 That the applicant begs to state that her husband preferred a detailed reminder 

representation dated 29109/2008 before the Chief Personnel Officer (Administration) i.e. 

Respondent No. 2 praying for disposal of his appeal dated 05.11.1997 preferred against the 

order dated 06-10-1997 considering the changed circumstances afler passing the Judgment 

and Order dated 09-02-06. Be it mention herein that there was no departmental proceeding or 

enquiry conducted against the husband of the applicant, the penalty of removal from service 

has been imposed upon him without giving him any opportunity to place his case prior to 

imposition of the said penalty. Now, as the Hon'ble High Court has considered his case 

sympathetically and reduced the sentences by modif'ing the same as token one. 

A copy of the aforesaid representation dated 29.09.2008 is annexed 

herewith and marked as ANNEX1JRE-11. 

4.11 That the applicant begs to state that when in spite of repeated approach/representations 

of the husband of the applicant, a1er disposal of Criminal Appeal, the Appellate Authority 

has not yet considered his Departmental Appeal, her husband preferred an Original 

Application being O.A. No. 196/2008 before this Hon'ble Tribunal. Upon hearing the 

Learned Counsels for all the parties therein was pleased to dispose of the said application in 

the admission stage itself by its order dated 12.11.08 with a direction to the respondents to 

consider the grievances of the applicant, more particularly the grievances raised under 

Annexiire- 7 dates 05.11.1997, Annexure-lO dated 03.01.2008 and Annexure- 11 dated 

29.09.2008 including the grievances raised in the said Original Application and pass a 

reasoned order within 120 days of the date of receipt of the said order this Hon'ble Tribunal. 

4.12. That the applicant begs to state that on receipt of the copy of the aforesaid order dated 

12.11.08 passed by this Hon'ble Tribunal in O.A. No. 196/2008, her husband vide his 

forwarding letter dated 1.12.2008 submitted a copy of the said order before the Respondent 

No. 2 for information with a request to consider his case suitably and sympathetically under 

the changed circumstances. 

A copy of the order dated 12.11.08 passed in 0. A. No. 19612008 

alongwith the forwarding letter dated 1.12.2008 are annexed herewith 

and marked as ANNEXUIRE- 12 & 13. 
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4.13. That the applicant begs to state that on receipt of the aforesaid order dated 12.11.2008 

passed by this Hon'ble Tribunal in O.A. No. 196.12008, the respondent no.2 passed a speaking 

order dated 06.04.2009 which is stated to be in compliance of the direction of this Hon'ble 

Tribunal as indicated above. By the said speaking order, the Respondent Authority has uphpld 

the penalty of removal from service of the husband of the applicant imposed vide order dated 

06.10.1997 observing that the Disciplinary Authority has taken correct decision on the 

finding in the Special Case No. 2 (C) 94 in the Departmental Proceeding. The Appellate 

authority has passed the said order mechanically just to avoid the Contempt Proceeding 

whimsically without considering the case of the applicant suitably and sympathetically by not 

applying judicious mind. Even, the Compassionate allowance has also not granted to the 

husband of the applicant. The said speaking order dated 06.041009 has been communicated 

to the applicant by the A.P.O./ Legal cell vide his letter No. E/170ILC/NS/111718 dated 

09.041009. 

A copy of the aforesaid speaking order dated 06.04.2009 and the 

forwarding letter dated 09.04.2009 are annexed herewith and marked as 

ANNEXTIRE-14 & 15. 

4.14. That the applicant begs to state that since last 7 years, her husband was suffering 

severe- diabetic (Diabetic Mellitus) and Bronchitis problem due to which he lost his eye sight 

about 80% and was in bed ridden condition for long period and had also required regular 

health check-up also.. Under the present financial condition it was yirtually, impossible for the 

applicant to arrange the medical expenses for her husband, not to speak about.the -day to day 

needs of her family, the expenses required for education of their sons & daughter. The family 

of the applicant is consists with her old widowed mother-in-law, two sons and one daughter. 

The elder son namely Sri Raja Dey, aged about 25 years, is presently a student of third 

semester of Electrical Engineering of NiT Silchar, the daughter namely Basanti Dey, aged 

about 23 years is a student of B.A. Final year and the youngest son namely Raghav. Dey aged 

about 20 years is a student of B. Sc first year. The husband of the applicant was also deprived 

of from getting the medical facilities from the Railway Hospital. Although, the husband of the 

applicant had served so many years to the Railway Authority; but in spite of having adequate 

medical facilities under the respondent authority, the husband of the applicant was not given 

any opportunity to avail the said facilities which was urgently required for the husband of the 

applicant under his seriously ill heath condition and finally he lost to struggle more and died 

in harness on 05.11.09 for the lack of proper medical atten.tion due to financial 

stringency. As such, the action on the part of the respondent authority for not providing the 

Pj 
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medical facilities to the husband of the applicant was not only illegal and arbitrary; but also 

against the principle of minimum humanitarian consideration. If the medical facilities were 

provided to the husband of the applicant at once, it will be quit possible for him to survive for 

more. 

A copy of the medical certificate is annexed herewith and marked as 

A]NNEXURE- 16. 

5. GROUNDS FOR RELIEF (S) WITH LEGAL PROVISION:- 

For that the action/inaction on the part of the Respondent Authority is quite 

athitrary, capricious and violition of the principles of Natural Justice and Administrative Fair 

play. 

5.2. 	For that the imposition of impugned penalty of removal from service without 

holding any inquiry and initiating any departmental proceedings is not sustainable in the eye 

of law and violative of the provisions of Railway Servants' (Discipline and Appeal) Rules, 

1968. 

5.3 	For that the impugned order of imposition of penalty without giving any 

opportunity to the husband of the applicant to place his case is arbitrary, illegal, 

discriminatory and violation of the principles of Natural Justice and Administrative Fair play. 

5.4. 	For that in spite of reducing the sentences passed by the Trial Court (Special 

Judge) by the Hon'ble High Court in Criminal Appeal No. 242/96, the respondent authority 

has not yet considered the case of the husband of the applicant suitably altering/reducing the 

penalty of removal from service and as such, the inaction of the respondent authority is 

arbitrary and unjust. 

5.5. 	For that the respondents displayed a very callous, negligent, discriminatory and 

apathetic attitude towards the husband of the applicant. 

5.6. 	For that the husband of the applicant has already suffered a lot mentally, 

financially and physically since last several years and ultimately died in harness with all his 

legitimate expectations unfolded experiencing and witnessing inhumanitarian and arbitrary, 

discriminatory actions as well as inactions as such, his case is required to be considered in the 

light of the Hon'ble High Court findings and observations. 

Vte 7 
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5.7. 	For that the respondent authority has violated the statutory provisions of 

Railway Servants' (Discipline and Appeal) Rules, 1968 and the settled principles of law laid 

down by various judicial pronouncements. 

DETAILS OF REMEDIES EXHAUSTED :- 

That the applicant begs to state that her husband had preferred the Departmental 

appeal before the Appellate Authority which has now disposed of by speaking order dated 

06.04.09. Further the applicant declares that her husband has exhausted all the remedies 

available to him and he has no other alternative and efficacious remedy available to him than 

to file this application 

MtTTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER 
COURT! TRIBUNAL:- 

The applicant further declares that her husband has not previously filed any 

application, writ petition or suit before any Court or any other authority or any other Bench of 

the Tribunal regarding the subject matter of this application nor any such application, writ 

petition or suit is pending before any of them. 

RELIEF (S) SOUGHT FOR:- 

Under the facts and circumstances stated above, the applicant most humbly prays that 

Your Lordships would be pleased to admit this application, call for the records of the case and 

issue notice to the respondents to show cause as to why the relieves sought for in this 

application shall not be granted and on perusal of the records and after hearing the parties on 

the cause or causes that may be shown be pleased to grant the following reLief(S). 

S.I. 	The impugned order of imposition of penalty of removal from service dated 

06.11.1997 (Annexure 6) may be set aside and quashed directing the respondents to grant all 

uti1inibttfil f 	 f er'ici comp ionale appointment! family 

pension etc. 

812-m The Order passed.by, the appellate ialothoritv datl 06,04.210$59 (Annexre-15) 

in compliance of the earlier direction of this Hon'ble Tribunal upholding the penalty of 

eioci fiiüi sexvis iiiipiéd Uiiii 1Je ii1biiid of ih iI4i1ii$aut by HIC Diipiii[nñ 

Authority may also be set aside and quashed. 

re 	the coneq(e!ttial:benefit 
payable to the husband of the applicant forthwith i.e. arrear salary, allowances, increments, 

pronto ijon e LC. 
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Roads  Guwahati-7810111 in the District of Kainrup (Assam) do hereby verify that the 

Statements made in paragraphs . . £. 2 •Pf.. 6JOe tnie to my knowledge and those 

1j 	 • 	

(.' fl 	 ...... 	 ie iiiié 'n legalVCU 

advice and that I have not suppressed any materials facts before this TribunaL 
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Thio is to oertfy that Iiru Chantha Dey, 
Son of Shr* Bhuatichaay of Nabari, Gauhat1 
781011 , 1  known to R/or..the lsi. 6yars. He is 
a Y .OuAd boy of aotivo YlIbIts apd possesses a good 
UiOral charaoter. So farny knowle dgq goeø there is  nothing 1. adverse.agashrn 
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Dated, Ma1igao., 
30th Decewber/77 	

DY.CBI.F PBRSONNEL OFflCi 4  
N. F .RAII WAY ,fALI GAO!q, 

G4LHATI_.78iOjl. 
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IT MAY ç9çE 	 Guwa2 

THIS is to certify that Shri Haru Chandra Dey,  
son of Si'j Bhupatj Chandra Dey of Nainbari, 
Gauhati_781011 is lalown to me for the last 6 
(six) years His performance as a Peon in 
CPO/NP 	 office is quite 
Satisfactory. He is a young boy of active 
habits and possesses a good moral character. 
o far my knowledge goes, there is nothing 

adverse againwt him. 

I wish him all success in life, 

cVL- 	............-- 

NF Railway, Maliaon, 
Gautj781 011 tAssam). 

5,ni1),vti GeraT Tvta,iaur, 
N .... ai1wa. INfifligaon. Gauh 
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To 
The DY. Chief vigiiaxce Offier(), 	9 

ch 

ir 
Veft of 20 No&. tte Cotr 

at 

in, peruatce of your 'kaatructions I beg teve 
to say that I reqt.iied 20 toa, mattress Coir from 

Storea Depot and this item was dSiLy 
r€cort*ect In the Stock Regi sters I was on the Sio 

from 9.11.92 ed Brco Co, Thenye & BleaGhiae,  
pozder were kept in the Stare Rooi aitt ruchas to the 
80 Bedded Mess aloag with the 20 No new mtreae 

I w 	nble to attend to my wcrk due to sickness 
gtnoe Bleaching ?owthr 9  phenyle ates were required 

by the ole er(RegcLorter) everyday I hancted over 
the key of the £tore Room to the cleaner (Record orter) 
This w 	however in the knowledge of Stiri thtas, 

On 1223 DGCPO( 1  wtth two Vtgiiance Ipor 
& LPO/W ceme to the Mess to check up the stock po s ition.  
I also attandsed with them. The cleaner (Record orter) 
w also sent tore The store room was opened & it was 
fouci tht all the 20 itattresses were rai ssing although 
there wore no signs of my tempering wtth the lool. It 
is quite poble that the thaft took place by openiig 
th lock with a key that fitted with it There were 

mrous other i tance of thft taking let earlier 
p1e ii the 80 i3edded Vleazes, edg water tapes being 
stol 	witth Borcts teing oro.en in the ground floor 
& wter pipes daagedb All these were reported to 
Uiiie pior,  ti to time There Messes to be an 
organised plan to damage the entire Mess. 

ince the loss of new Mattressea(20 Nose) was a 
serious iatter I reported it to the 0'J1ukbri ?, 
ICI the evelliag o f 12.2.3 & he had enquired into the 

and also interrotcd the cleaner (R/orter) 
oc 132.S, It,  A copy of th6 POlice. reporc was 

mittu to your good self on 23.33 

This stateient is tie to the best of knowledge & 
belief & is submitted the persu.nce of verDal tnstruo 
1 	-,

...t.  23,3. 930 

Copy to inforiatiorA and X 
neessy action 1.1eae 	YOur5 fai 	y, 
properly if YOU legal 
and oblige 	 . / 	(1'U 	e/) 

k,Clerk,CPOs Oftice (Careta 
Dted 	 ker,80 l3eded 1Iess,MaligW)fl). 

2 ~Two)o 	 Yours faithfully, 

( Hu Chandra Dey ). 
C 	/Qareteer of 80 3ed 4G5 
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hri P. G. Arwa1 	 - ' - 
Sptoit1 Judgo1 Ai&rn, Guwahati. 	 ' 
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Shri. 
 

J. S. Teran8 	1 Publio Proeoutor for the CiI. 	• 	. 
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. ...,.. 
'h.r1 N N QIha 	Advocate for the ocuod. 
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Date of arguments 	30,9.96 	 . 	 . 	 • 

Date of judgmrit 	14010,96 
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(Sction 420/46W471 , IPC 	nd Sootion 13(2) nw aootion i(i )(c) & 

-- 	(d) of tho Pzevntion of Corruptton Act, 1988). 
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'Cho prøocution oese in bri1 i that during. the 	1992 
I 

1993, aocuud Haru Ch Lkiy 'was posted and £urtion1ng aa Car 
- 	 - 

of U) Ddd(1 Mø, N.F.Hui.1way, Ma1igøn. During tho parLod 
. 	 . 	 . 	. 	I 	• 	- 

IJQoiU?r, 1992 und Jakicrv rand. February, 1995, the aoou4 VAX  

absent froi duty, but during thia period.,ie aubm.ttted raquitio4/ . 	. 	•••. 	• 	 . 	• 
indent for rupp1y of *aterj.a1a to tis Pan4U 3totc 

: 
D,p.tNJ.R3y 

----- 	- 	 I 1 	s 

N 
	also cofltoted mater 1 	uirut them. T! is requAitiorta were 

	

Lorged ThQ acuied did re eive Article ainat these 	I 
sltion iii ths month of Lcnber, 7992 and Jaru.iary and 

1993 The articles 130 co11eot*d were not brought to 

7 U' 	;ro i aori of the said nwas and these were aiaapjropx'iated. 
ci ic 	

tRS 1 the prccutlon, ti 	aoc . 	
r0 	

otd 
WAY  jII .I 	. 	i" 	'ia9 

irc,j1 a in the nam of Rn 13hbn b1oni 

	

I 	I 

	

the above artioleri re not required %o' 'Rn 3bZIa1 	Ii, 

MI  

: 

-4- 	

1 

	

1 	'I 	it 



S 
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\ 
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S 

wuount of the totaX article collecthd by the accueed is &round 

Rs 940('O/ 	On 12 e.. 95 Uim aocud was appr.nded at the tor. 	09 
waiting to collect goods an the basis 

of sum ford ii.ndantB. Xwraftr L3tuck vri2ioation wn md Ti  
bc1à &L 80-bddd ivaa and a t R&ng Bluiban. The gooda collected 

b th 	ucd wags rtt foual in tim rjeteck. On FIR baing lodged , 	 S  

I xcg1tro FC 2(A)93. LJual invutigation was made and 

during invostigation, speoien writine, aignatur,5, admitted 	 4 
. S 	wrttin&cand questioned documents were sent to the QEQD, Calcutta. 

Agt.rdue investigation and a!tor obtaining n.o.ssary saction for 	• 

prom2ecut1on, ctharo nhet van aubmitted on 5.1.94. 
. 	 S • 

on conidoration of charge charge Under S eCtiOfl Z09/420/468/ 
471 IiC and section 13(2) nw aection 130)(0) i çd) of the • 

PC Act waa rramd an 25.7.95.  Tjz9 accused pleaded notguiltfr. 

Durmnj tria-1, prosecutioP hao examined •6 wjtneaae. 

There are 104 numbeva of deurnontt -fromte aido.of prosecution. 

Th.a statement of the accused u/s 313, CrPC was recorded. Defence 

has not adduceJany evidence. 1edatence ia.±zthat •f denial 
1.mplio ito r. 	 , 

Now first point for consideration Iii that wbether 

'U_t accused is a pubiio servant and wliathL' there in proper and 	S 

S 	valid manction for pr!oocution of the accused. 

PW I Sti Z4oitrj I3rahcua10 was the Senior Personnel 	S 

Cfflcor, t€ltare, N.F. Rly, Ma]4gaon during £hcoabr, 1990 to 
I 	 41 

Fobruery, 1995. She was over all Inoharge ot the 80'bedds4 Mesa 
LI I 

(for short,  Mesa) located at N.F. lily Majigaou. 51i has d.po.4 that 
AL , 	tflio accused Haru.Ch Doy was the oaj'otak•r 	tha aaida.gi.: / ( 	 I 

29 and 30 are the 'Attandanov Register far the r.l.vnt peçiod 

,4erein the naie of accused Haru Dey( appears a arailwav.eployso,; 

Beaides PW 1 thore io oral evidence of other Ps 	•. 
i 	ri 11I 

Ihi.ws.y ployos. Moreovir ,  £7 38 £th 

i tt.ir wheraby this accu.sd was uppointed as a peon of 	Rly 

On 24.11.73, Ex 39 is enothr ordor thereby accused Was appointed 
S 	 . 

u...M....O;::.4 
- 

k - =M' 



, 	
II 	• 	 . 

	

4, 	 1 j b 

	

 ,, 	
66wahati 3cch 

. 	

• 	j, 
-.: Larc. tkcr or ui 	 2 14.  ?JLI, i x 35 in tho k'sf5ia w 	

1110 
 

	

Of  U10  tOouaed kopt in oau1r co urse of  91rioi&I busis*sa. 	i1;1 'I 	 L5 36 and 37 are the lcavo iocoa, Thua, 4be or*J. evidence 	 <, 
' • ../ 

 

Is fully ftUpportd by the documentary ovidene on record. The 
prOoutin evidence oi thus point h 'as not been challenged 1 4 

J . H . 	or diijtjtd by wy or 	 in cro -exit1o, Moreo ver 

	

#/thft atateinent 	L! ,i 	
u/ 	CrPC9 thO aocued has adtd that 	during  
th? year 1992 and till FcbruQry, 1993 he work,j as a. .Cartuer 	

:L:1 of thQ mosm and he wtg ri1wy 
OMPIOYO@ of group C. I,thretore, 	H 

1101d that &ccui f.ru Chandra Ly i e public Dorvant as dorind 	; in aeotion 2(C)of tku PC AQt, 	 . - 

	

pw 3 ia kiala -dhar D*a 	w working uSeniorE?eraonn.1 I 	 _ 	I Otfio.r, N.F. Riy# Maligaan tro, October, '199 to July .  1994.. He has . 	. 	
•: 	' 	. 	. 	. 	. depaod that &4 th. OOOUed was an omploys, oL group 	he warn 

rlmovahttfrom nrvioa by a Sr. 50 ale Otr1c. 	i'w 3 is tho 8en.tor 	. 	
• -lcalo Ofricr or 9r0 UP A. On exømintj of all the iterja1a .. 	 . 	

r before him he  granted sanction for proccoution vid. hx 43. Exa /)() and 	(2) are hin aignaturas.Their,itn.aa oon$kier.d 
allt •ho doctnent arja1a1ac 	befor.iJ.b theC 	.--.. 

'Jrt' and on b$iflg Latiatjd b itoo,rdeg the a*dotion, nl 
the lctter EX 43wkjck is In 2 81et8, I Lirid that the tact. 
OOflUtUting the Otfinrj. are fully d,taled and Lx 43 ae.ta 	 I requiramentis of 

law aa regard8 the aanotion, Defence has not 	• 	- 
OUJaflQd th ,  letter of 4 anGtion a& such but during th.. ooura. of 	: 1i1• &rgLLm-^nta the 1oavnd difence 

	

0unae1 aubraitt.d that ?i 3 ia not 	
, 4j OGpteflt aLZtOr1ty to A000z'4 tantjon, The e0oused hsa algo 

	 I tatd In the ttuit u/ta )i, cpç thatiw 3 had power to aupo him only but he was no C
OMP 1̀  tent tO accord danati 	 IJj 

praoout40n, 	
']aarrd defenoe oouna.1, has alei, drawn y 

ention  

	

to this Railway Siryant. '(Diaojpjj & App, Ru1am,19), 	1J!y Itn i 	 I  ut on perusal, of the 	1 rtnd that the x'a.Uvay bryant can 

ut

rnioyc,ä or dio.tod from 

rity or an uulthity of wq4vl,o, rank or any higher I: 
&uttrjt/ Uyjer aiub olu 	C of Bootion 19 t 	afinotion i 

tit  

1,2 

•, 

.'. 

97. 



Hin 
Guwahti Bcch.. 6 T li l  

rd d to ba gly-2n by an authority ootpe tent to remove the 
publio 	 tha office. Aoarcting to kW 3  even a SerLtor 	c: 
8cale efficor of (roup B was copetont to remove the aocL1eed 

from øtrvice wbereas he was an Senior Sosle Officer of &roup A. A 	ov 4 ( 	 (I 

PW :5 was orou-exmiuined at nth and even no tuggeeti,n waa 
r' 	 j1fefl that he is nOt o0opeterit to accord aamtiou. From Ex 38 

thi appointment letter, I find that the aoouaed was appointed 
by th A.t3tnt P ronnol uffioer. Conaiderin,g the oral and 

tcuntary viderio, on r'000rt1 It thei'offore, l'iold that PW 3 
I th (JOp tnt L4uthority and thGro Ia proper and valid 

acuitjon for p1'oecution of the aocueed. 

V 

1' 

' 
0 •  

JP/cJjI submittod tha-t in the present case the alleged 
• 	• 	 .. 	. 	: 	I 	• offence wae com1tted by, the'ccua,dhj1e 	i waebaent 

from duty, it is etated 	 9.11092 to 	• 	" 
15.3.93 tMA the accused reinñod abaent. Ex 32 is the 

1.  report t that effect, in support of theaame proaeoution 
I 	

I ha produced the relevant jttjjjda66e Rsgiator Exa 29 and 30 
hioh ahows tha t t ha aocuao.1twaeab8ent  em 9 11 .'gg to • 	• . .. 

12 .3,93, Thia finda euppoxttjn t h a 	tro4'ltii. 	Lj -.- 
acuadd Lic 3O whereby tki ecwed adr*itt.4th Ise uOn 
aiok leave fnom 1 9.11.92 to 153,93 aM prayed for conerting 
the 8QI1O  to OOIULDU.t ted leave. The quention whether the 
accuaed enjoyed valid leave or: inauthoria.d leave Ia net 
natorja1 for the Purpooe of this triaLflow,ver, the fact. 

	

0 ,• 	
I reinajn., that during the relevant period, the aocuàed was 

officially not preaent or attending hia dutise. 	
0 

Tho procedure for iaue of req4eitjon, reoeipt 
of 	name by t1'e Storl Depot and dolir,ry of goode againat 
toe reqLte1tiorIa its depoaed by the witnesaea,jt ma}be Y 
swnxned up as follows2 	 , 

'. Requisition &nd lA8tNøt. 
R IN) are avajlabl 

irtIle Is required for a partioulLu. doper' 	n, n, 

	

R1t4 is required to be prepared, The set consists of on. 	$ 

• ...... 

0 	 •.. 'f 

'r 



l UI(I 

- 	
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. - 	
•1 

or1ainl ud 1 rumbori of carbon 00pi05 pr.parsd in 

proce8, byUie requiaitthfl 
nuinbcr date, oon$ifle' Code, 

th, acri'ptiOfl  and quantity of articloB etc ure to bo riil.d 

	

up and ULIU are to be zign'd by the
.  authorted ofL10i$3. 	. . 

S 	I , 	 .- 

For th 1e88, ? 1 Moitri kIrahma 	nd FW 5 hop&1 Char&bOrtY 	. :\ 

wer th uUiorioed ainatory and P W6 Biren D wa also 

uuthorieid being an officifli of the Welfare department. 

Thi3 RIN can be 8nt to the Store department either by poBt 

	

or by mea5enger. If those are aent through me8seflger,  , an 	 : 

authorik4d utter £8 also roqired to be given autliori8lflg 
 

the messenger to collect I receiVe gooda from the store. 

	

: 	 : 	• 	. 

When a IUN Is reoeivedby .th Store Depot, the 	 . .. 
' 	t 	i* ¶' 	 N 

Incharge of the requiittiOfl aanctiOr1'VrUt the 31gfl&tU'S of 

th jndntor8/ consignee of the RiN and endoraO it to the 

,- 	.'.. 
 

cocernd branch. Thereafter, FUN goea to t 	rgiBterifl 	1zwtJ 
•: ' 	.H 	' 

	

clerk, who rnake8 an entry in the * Rogi a te r Iisue Notea and 	 . 

givi regiatration number. The.registering clerk also 
obtains 

the signature of the eraonwbo has brOU& the 

RIN is sent to thebooking aeetion Jand ,  t  

O 	
verifia registration nwnber of_the RLN, oheckes identity 

card or the reoeiverof the goods and 180U0 gate pasa(GP). 

The GP is repare in dupLicate with the help of carbon. 

Carbon COPY of the GP is handed over to the receiver of the 

ooda. The receiver is require4 to produce the carbon copy 

at the gate in order to colct the goods .The carbon copy 

is then sent back by the gate koeper to th. booking eotiofl .(I,I1I 

and it is pas(ed wit origInal in order t) show that the 

goods hava in fact, gono out. While issuing QP the 

ainature of the receiver to taken on the reverse of the 
berp original GP and the authority letter is alep paatd 

The Y.  

and No wt he P0 	::o::t::a: :14.4 

or RIN, co ai1eed by the prosecution , are tored/tábriOatd 

(oCLu1ente or not 	 I 	1 I 



Crntr AtviTflbU 
Wfk& 

i2 - 

AccorUng to the prosecution, xa 21, 24 to 27 (onse set)], 

Exi 19, 20, 22, 25,  16 and 17 are the 6 numbers of WIN as L 
dezcribed in aerial Nos 1 to 3 of the charge and they are all 

forged und rabrioat.od dooun,nts. PW 1 has deposed that the 

.Lgnaturion £xs 1(1) to 17(1) 19(1), 20(1), 21(1) and 23(l) 
12,wc not her P-Ignatures. PW 5 Bhopal 'hakraborty and PW 6 

Biren D, who a re alco acquainted withtiw signature of PW 1 

•09 FEB 
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I 	- 

Kavb atited that thene are not the Blgnature of PW 1. They have 

tated that thóae Exhibitea douft not bear their aignaturea. 

Further, Exa 1 to 5 #Are for *SOnumbera of blanketa,likwiae, Ex 16 

RIN is for 05onumbers of bed aheeta and kx 17 i.e for 15anumbers Of 

coir metreasea I or Rang Bhaban. 	w6 and other.wi.tneaaea have 
deposed that Rang Bhaban is an auditorium having eitting arrange- 

tu*ntepectertore and,auch, ar(ciolea li1. ooi, teenaea 

b1anket, bed sheets eta are not required 	Exe 	to 27 at. the .1 

12 reta of requsitions out of whioh k.xs 18, 21. and 24 to 27 are 
the 3 sets of I-tIN which bears the genuine aiinatu.e of PW  I. 

o far allegation against the RINs are concerned, it will be 
....... 	...............................................................I discussed at tb 	later •ta.e.. 

I 

In this case, the disputod/ques tiored signatures 

appearing on Exa 1 to 27 were marked Q12 to Q .  9. The admitted 
••4_ 

[. 	 -. . 	. 
signatures of PW 1mared Al to 46 and admitted signatures of 

w 6 Blren Kumar 	47 to All and Ui specimen signature 4 

of P6,arked s67 to S69 on' Exa 87 alongwith otir questioned 

docuxaents and tte specimen and other admitted signature8 of 

accused Harun Ch. Day were sent to the GEQD, Ca1utta during 

investigation vid Lorwadding letters Lxa 67 and 66 The GL.QD . 	. 	 . 	.-. 

i \ duly compared and exar.tnsd -o aubmitted his opinLon ELii 63 vids 
Ir 	 '4r ii \''orwarding litter Ex 70. The CaEQD,Ii.S. Tutaja was examined 	H 

\_ \ p 

7 tneas (Pi( 16). P' 16 han given detinile opinion that the 
818nsture market Qn 13, 1,  17, 19, 21 0  2 

Qry riot coI)ard with that of PW 1. Lik•wiao, Qa 
36 appearing on LeBe J(INa are not of PW 6. 1, thuà,1i 
oral testimony of PWj 1, 5 Ufl(1 6 stands fully-corrobóra 

-.. 	
. 

H 

-, 



/ 

: • 	 -7 

v.tdflC or ? 16 th hur1dWtttt 	oxprt. There i5 no .  

O pw 16a8 regards thta part of his evid eflCe. 

Fther, 2 16 	
a otatt that the 8ignature appearing On 

1 
Exa 18 aa Q 30 an Q29 re tMt of PWa and 6. Th8e sigtUB 

w1tae$. I treror0, hold that X$ I 
are admitted by the  

17 and 19 to 24 ars,  torgud and fabriC&td RN!. . 	 . 	
: 	. 

AS Btated above , when RU48 are produced at he 

	

store Depot, Uy re registered andthe regt8trat0n mber 
	 : 

lB 
given or the body of the RINs and the 

8 nature8 of the 

X 
18 ani Ex 21 FtINs were regiatered on ix 

eg&eflg6r is taken,  

	

i,1293 • Ix 60 £8 the re1eVflt regiate' for the mOflLhOr 	' 

oveber an eembor,l99?. Exa 60(1 a 60(2) are th. 

vant entrø in te gbove regisger in reapeot O .  t  

above gINS •gttrtiOfl nUmbeZ are B2.' 5853 at 584. TheSe '
Ro 

	

I 	 ' 
I 	? 	 I 

	

r e gistration mber appear on Ei8 1 fl4 21. PW 12 DtL3rat 	' 

	

I 	

! 	 ' 	1 	Lfr 

D 	ZdA the 1ntargo o the reqUi'BittOr seotiofl and k baa 	' 

proved the above oxibit. 1x 60(3) 
is tI signatuffeoC the 	, 

ovrsofl who brought th above IJ aI received it back , 

&rtir rgiatratiOn and tt atgnature reade as that 'H 
' 	41rtv 	

5, 

kLaru Ch. jey.The witnesa in his 	 however, 

	

: 	 , 	- 	... 
states that 	doiø rt know. accused Iiat'U Ch. Dey p.roflallY 

A / 	

1 	 1I 

from beZor.. Th signatUre Lx 60(3) has beerl marked  
, 	 V 	 • 	

. c',. 

Ex 6 La another tC R.giater 00.iedon I .1.93.EXs 1 
6(3), 6(4) 0  6(5) and 56(6) ar t1. re1Vant .trieedd 

12.1.93 in respect or Exa 22, 20, 19 ax 23 r.apectiVeYs 
da 

Ex 56(7) is the aignture of iaru Ch. Dey a1oflgWit h t 

There i single 'aignaturø in respect o 	numbers of 1UN. 

and tho eignature La marked as Q40. The ragistZ'ati0rt1' 

/1 M1ic 60 0  61, 62 and 61+  . These ntmber8 aloAgwith the dte 

\ appear on the abovo 4 numbers of RLNI. Lx 56(8) is andhor 
) 	c 

A] entrY No.212 in respect o. 	 - 

signature of the 
1 . 

nd 56.12) are the relava t entriaI umb,rtng 21U a n4 19' 

A - 	 ' :: 
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in reipCt of 111N3 Exu 16 and 17 and Ex 56(3) Is th 	igr\atUre 

of Uru Ch, pay. iix 60) *nd 6(15) r'o UD air 	Ur° tnrid 

R 3 Q141 and Q42. The reglatratlofl number appear on the body or 

the rUN. 

Let U8 conaiiiar whether the  accuaed Haru Ch. Dey did coi1eCt 

the gooda in repeot o 	he above RiNs. • 	.. 	. 	. 	.. : 

Doloram Dora P 14 hea depo$4d that x 57(1) is the GP 

No.9G dt4 4.12.92 in reapect orR1N Ei 18. Fx a5U(1) i ather 

at4 pa8 (UP) No.1353 dtd 12193 in respect of R1NB fxa 

19 0 	2-2 ur 23. BX 59(1) i 	nothrGP No.1567 dtd 5.2.93 

in rt.POt oL IUNa Ex 16 and 17. Exa 57(2), 3(2) and 594) 

are vwt the signature of pW 14. Intkieae (Wa, the name of 

Haru Ch. Dey, caretaker in mentioned aa.theCQ11eCt0r ofZhe 	 ..Y 
I 	 !i 

goods. Exa 57(). 3(4) afld 59(Ls) are t 	carbàfl oo1pis ot 
qq  

the said Qt$ 	t' to a h that the goods 1inat th. 
t.  

abOVf 

GPa weri,ifl fact, t*k.n out ot the ator.i 	
rv4t 

of the original copica of the CPa, the receiver of the godde 

. 	
i 	. 

is Haru Ch. Dey,4Ut his signature. in preaeflCe Of PW 14 and ExS 

570). 53(3) and 	(3) 	 aaoui4d 

Dy 8iVefl in preerte of }W 16. Or peruUof 

cro88 e?tackiflg of th RINa including tke iaaue nunber, I 

find that t ntatemant of PW 14 atanda fully óorroboratad 

by the documentary evid.nce.Further, Lxi 57(5). 58() and 9(5) 

are the 3 nuaberi of authority lettara in (aV9UZ' of Haru Ch. 

Dey alLegedly issued by t)i PW iAhd 	atedthe 5jgfl$t1$NOt 
I 	I 

ccuaed Hru Ch. Dey. Exa 57(6), 6(6) ani 59(6) are the' 

tintUt( i of accu8ed Uarl Ch Dey allegedly at*ested by Chief 

L.toLr alZaie 1nnpdtor PW 6. pe oignatur. of PW I were 

marked as Qs Li, 8, 41 and 50 whereas the 

were uarked as Qa 3 tarid 7. The nignatu.r.8 otaocuied HarUCA, 

Dey evfl marked Mn Qa 10, 6 ani 20 

/4 aegia tera and CPa , 

M.pt in t he store do pa r tine n t s.. 	the r. 

off icil huaineLi5 and thor'e is nothirg to 1 	1tier 

f those docusent .Oral ovidonce of PWa 14 13, 12 0 110 a 1, 

-- .- 
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ht by (arU 
o1rly 	oW Ui.t the 	OVe R1Z'Ø wx brOu 	

a 
- 	- 	 th above kkINa were duly suppli 

}y aflc goOCIt 

thu ccued against GS and 	e 	wflre receiVed by t 	9CcU8ed 

on t'e atrfl 	
of authority letters poduoed. Their oral 

.videnCe. 

Guwahati B&nch 

testimofly tarXi8 fully corrobOrat 
by the ao 1IItU'-'J 

'" 	 V,hIYttifl& e3cper haS 
Furthers as diaouaact 9bO ,  

atagoricUY depoBed that PWs I s 	t not put th. 

ttt,'g marced Q 3, 4 ar 7 and 8. So far authority letter 
v. - - - -- 

&x 57(5) is concerrd and the ignatUr08 Q 49 and 5Oappar'& 

threifl are that or 	1. 	 - 

he oral and docUIflefltrY avidertCe on recoru 

by t opinion of the  dxpert, PW 16. In thia.Ca, 

the apCOfl 5 ignatre8 of the  accused Harun Ch. Dey were tkefl 
 im 

during investigation in presee of witnesses 	
65(1) 

tft 6(39) are the above 	cimefl writa 	airt9tC of the 	I 
I 	 A. 

accused in 39 aheetBs Tae were markd 	51-t6 539. urei 

the itmttted stn$tUrSL sr 	tgs-ot t 	5QO44- ontaiX* 
C 	( C 

in a 	cattorLu, 1.ttera eta, ,Ie Ex.:6l 	85we..... 

aertt to the (..EQD "N"  ow \ 
1n 	 0T' ature of the accU8ea 	wa 

- . .- 	i 	I -----------------,: - - 	- 	- 	.-..- 	- 

on th .s Pa were marked Q 	and 9 arxi on tf authority Q. 

a 	10. PW 16 hus o&tgoril1Y opifld that t 	above sigrte 8  

murkud Qa 1, 2, 5. 6, 9. 10 and 40 to '4 an, th the 

of accused. 1.x 71 are the reasons for opinion cofltaifliT18 five 	' 

shee tS. 	
'eight numbers of 'tdmi11n1tt01 arid 	

H lUI 

A 	 I 	 'I 

8jgnificaflt in nature.afld 5uffiOiflt in number. These were' VOM  
I 	 C 

written in free hand and there is no inherr1t sign of Zorgery. 

-•1. 	

. 	II 	- 	.... 

' 	From the er 	xwniflati01 	
come out of PW 1 n0thifl has  t 

1 	- 

show that the opinion uuffers from 
any diSajtY or .inrttL 

J(n 	
•I............... 

ovtde noe of pw16 
/L 	prosocutiori story 

f ortA.-  

collected goods from the litore d 

- 	 - 	t 

_____ 	- 	- ------------.-,-- 	- 	5 	. 	.5 
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Now he 	quLJwt lot' Uuna)et ttoii 1 w) thor the GuW' Bh 
rrT 

/ 	accuSed peror did deposit the goodB 
so  collected or has 

accounted for Uio ium. 

PW 4 Dhirondra Mall Saha, InapectOr of Store ACCOufltS, 

/ 	 N.F. Rly, Maliaofl and a vigilate team consistilig him, BhOp1 

Chakraborty PW 5,and Badtl Chakraborty have depoaed that a sur- 

pri3e check waa cotxtuctad at 80-bedded mean in preaeflCe of the 	 . 

accuBed Haru Ch. Dey. Ix 44, 65 and 46 are the meiiorortdum 	 . . 

and chok verification in respect of the miss.and Ex 31 ia the  

- 	 . 	 . 
 

S 	

phyicl stock verifioatOn in respect, of Rang Bhabafl. The  

coir ma treases, PillO~P lanketz etc collected vide £xs 1 to 27 

were not £0Ur4 in t 	stock. PW 2 is Anil 	8,IflchaZ'ge of 

Rang l3habafl. He has also dopoed that Rang bhaban is place  

where tneeting , ahowS warrige eto are h1d. There is no 	• 

arrangelfleflt for beda and a such tlere is o requireruent 
I 	I 	 I 	 '1t 

ntre8ae8 , bLanketa etc £or use at Rang Bhabafl. £kie witT8 	 , 

	

I 	
, 	 I 

has Lurther tatMd that this oouned Hir4 De7 never has*Ied 	n 

over to him any bed aheets, blancet 
etc.tor use at Rang Bhab*fl. 	' 

1 

The burden was on the accued to a how or explaifle as to hpw 
 

1-10.  dioharge the enthAt3tflt bUtt th.r. 

id ur u. ctef(iOe. Aa a mattet' of flot, th 4eSiflO pL.e i I  that'4ç' 
tjk 

b . 

' 	I 	' 

no rticlø i8 such wa received or collected by him 

Mother oiroum8tanca which appeara agaiiiat the acuaed 

is that he was apprehended at t 	atore depot whila he was waiting  

to  collect gooda agatnat forged RlN. k 	d.h 7 Masb C,. h. 5!ya 

	

'F 	
( I 	•' 	 ? 

has deposed that on the tnorning of 12.2.93 Kalyart 
KumarSiflh* 	; 	t 

informed ' hin that if RIN i8 brought by the ac cu 	flru De) 	4 

thL&BhOUld be properly checked. On 12e2.93 accused appearr4d Rg  
i 	 'ill r 

ulonw1th R11 Uui 6 to 10. thoae were regiit.rsd in the' 

tuce lie Iou8 ruistMr vide entry No33O x 6(i). 	6' to 

10 cont a in the above seria l, number. x 

331 in reBpeot or Exsll to 1. Te aboYiN 

by the sccudd, WhO put 

on Fx 56(2). Sk 7 haa identift'd the 
elT 



9 F 

ivofl In hia re1eIlCe' p1 	hau also depO*d that accused Gu'.'!a 	BCflCh 

turU Dsy w1 
appr.hfl0d at the store Depot while t 

w&iiaitIYi for 0011dOtiQfl 	mat.rii1' 	ain1t EL' reqUsttl°'' 

Aa dIcuOaed above, the RINa cs 6 to 10 and 11 to 15 are rorged 

briOt8 	.W 1 giVes 	at arid Oleari 8igfl*ture and all 
f  

tie iettertI ure legible. Th signature on the  adjnitt*d riting8 

o itiou supports it. 	çuraO 	 (1 glare to Ex 6 
in hr 	

) 

to i51) will stw thet 	a 	t the sigt 	PW 1. The 

preeflce or ccu&ed at 
the store depot on 12.2.95 and tiv  

-' 	orheflMt0fl th ere from £5 admittd. The ,accuud 

nquire aboUt the 
iLa thri the plea that he ud gon$ to i  

availabilitY of loga,asrbul inatruotiofl given by.PW 
5 

Pd 5 eateKOri0 1 Y d6168 about deputing 
13h0p91 Chakrab0rtY.  

the accua depot on tt Y• F ur 
I ind that the 

oioial1 
aocusad was absent from the duty 	

y° that 	
: 

as such there is 

	

	scope for deputing the .10ci*d by PW 5 I 

) prosecution has succeU therefore, bold that t 	
Y eit*blished 

its sale Lgaiflat the  accused UarU Ch. Dey.Thm accused by 

using forpd ftllIQ1IQ •Y iisteri$'$411-'isd did not d.pOlit 
 ' t4t 	QJ&td 

t-} 	alA. and misspproprtat4d the 1 	 II •1 	
I 

 IV 

p2ouniarY advaflt&g• or ij*Ul. 	 I  

It ay ,hOser 	tiorW that RINs Lx 18 is not 
v  

a forgIO. it is $ genuine reclusition and aigt 	therOfl 

a uditted by Pa I and 6 a thee 	auppord y the 

evidence of the 
artwriting expert. Ths authoritf letter LX 

57(5) is alSO genuir cM and the accUUdOO cted oodsVid1 - ••;. ,3 

Gk Ex 57(1). rho article in questiOn is 40 nuabez'* o 	 fl 
Ir  

rubberiaed inetreafle5 meant for ea5. Th.$..W,r* never d.pO1ited 

at the e88'8  Store. The ocUisd, thus, 	entrusted with 40j 

yber5 of rubberised AetsesseS committed ijsappropriat0 
zs  

same. The accused has 	M obtaid peouni 
in respect of the

ry 

0dvarttage for hin8eIX by abusing his 

rot •f the *ooUed, 	
51, 

t 
I 
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I 	Guwhat\ BenCh 

c12  
:,- 	 dri 	in n1u 	(0) () o 	øotion 15 	

1• 

hich t 	njhab1e u/8 1(2) o U Act. Accordingly, I 

. 	: 	
convict the accuod Hru Ch. 	Y uer t 	above ectiOfl of 	• 	: 

1w. 	• 

In 
vieW O the COflViotiOfl of Ux aCCUt U/8 13(2) nw • 

ictiOfl i3(1)(c)&(d) or the PC ct, no epar&te coniCti0fl . 

O9, IPC is d81rab1e 1th°h t. cCU 	c'r8e 	 . 

U1Or 	QtiW1 09 of the 1PC. 

	

M the CCUt Raru Dy cheated kit3 employer, the 	 .. 	 . I 
N.F. Railway by deeitful uean& and. throby irYluce4 the Store 	•. 

D' pa t N • F. P.a, Ma ligao n to do ].tv. r goo4 woith 
I 	 I 	' 	f 	' 	4 

RB.94,000/ 	hia which wii the property at t sa44 railways. 

S 	 • 	 I. 	• 	•- 	'. 	
• .i,1 I . •_ " 	..,' 	' 

I conviCt accused Uaru Ch. Dey y/i 42 XCI i 	l 

so iar of1flo' 'V'8 i,68 	oonc,r,rththere iø 

yjdflCG O tO who (ored the RJJG X$..1 to 27. So fr th 
I 	 I1J 

authoritY ittr 	58(5) and 59(5) aro concorrd, th5• tire 

torgeddOOUe flt5 and they 1O besr the ign&ture of thaCCUd 	.,. 

Hru Ch. Dey a5 held above. Further3t &thi8 aocU8edøi'U 
-, 	 I I 	l• 	i 	L I . 	. 	. £. L_ 	J)J 

Ch. Dey who uaed the exhtbit6 1 to 27 nd 	8(5)a[d 	5) 

to defraud the railways. It oan,aa1elY be COflClUed cuse 

Haru Ch ley ae u patty/ privy tot 	above forgery. ccording1y, 

1 convIct h u/ 468 of the LPC. 

	

I 	 1 

Coaiifl to the offenco u/a 471, IPC and in view of •y 

fcroin di8cUUiOfl it it well established that at tt $nIe 

of ui-n Ex 1 to 27 and Ia 58(5) and 59(5) the accused had 

krwled 	tha theae ar forged docueflt8 and  atill be ued 

the same as  geru4fle and as 	convict th ccuaed U/s 471, 

Ipc. I 	 , 

1 

lyped at my dlotatiofl 	
Judge, Assam, 	

1 

nd corrected bt4 no 	
I 	 , 

() 	
1 	I 	l 	1I 1 	 4t,14 

cIa 1 jüd 	A 	
r 	. 

i. 



tr nTk 7ztrtrr- 

9FEB?O1 	' 

Guwahati B€nCh 

I. 

J'.v brd th eCCU3ed on the point &f 

a."ritericoo Ilia atrlUlfiaylt L/ 255 ig 	1. have 

heard the learned couneel for defence and the accused 

on the point of eenonoo. The learned couel for 

defence has eubnitted that in view of the compaSiOflate 

ground8 lenient view rcay be taken. 

I have coriidered the 8ubmiz3sionS and the facts 

an'l circuInItaflOiL of the o&uIoq The aGOLAaed entered into 

tervice as Gra.te Ii and then roee to the poet of the 

Care Taker of the  Railway employees. Bu the atate of 	S 

cervice as employer he indulged in different aotivi9.e8 
'I 

and by forging documents cheated the Railways to a' tune 

of Re.94,000/o The corruptiOn in service by the public 

uervarit has become a rampant feature and as such 

.ioterrent puniatunent is culled for. klence I sentence 
accused 	 : 

tis un1erZ 

or the oO U/B 420 IPC1s.'th! accused is  

sentenced to rigorous iuprisonmeflt ior;  years ar4 fne 

or Re 20,000/-, in default to RI for , 3 months. 

For the offence U/a 468 IPC The accused is 

sentenced to E. for one year and a fine of Ra. 1O,00/ 

l/d to RI for 2 months0 

For the offence u/s 471, IPC i The accused is 	t 

	

I 	1 	 IT 

crtenreCi to HI for 6 months and a fine of R.2000/  

to IU for one imunth. 
I 

For the offence u/a 13(2) nw section 13(1 )(c)(d) 	
II 

of the PC Act $  
/ 	 I 

I 	 1 

All the isentanoom sh.l rt..ncu'nourrontly. 	 I 

f 	t 	 ' 	

..t-9 

i 

O') 	 5 

• 	 AJ ç 	__ 
- -- --------------------------------------------- 	 - 	

.- 



Oertified to be true CO 	J.. 
g z 

Special. Judge' 8 
M1ththr 17  t 	7 

.j 	t1r} 

A. 
I .  

/ 

Th.e pr1od u er8one by the accused an rt', 
if any, dhull be aet orr. 

iMt a copy of the. judgtnent 8hail be givun to 

) the accused rree of cost. 

Special Judge, Absam, 
Typed at my dectatin 
and coreected by u€ 

Soial Jud ge ,>' arn , 
~It  
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ANNEXURE-II 	 - ---- 

ordor placing an Ljfficor under, sUpon.s'ion when ho 13 

	

dotainod in custody. 	 r . 	. 	.. 	•:'.: 	• 	 r-• 
. 	 •, 

 

( Rub 5(2) of Railway orvants (Oisc.pUno & A,pa1) _ 
R 1 ' 	196B. 

	

 • • 	. 	 ' 	
q 	1Trr 

U 0 , J 	
q 	

VI I 	n4R 

	

No 9  19E/695()Loos. 	' 	 1 	ii' L 
V 	

( 	
U 9 	3 

(Namo of Railway AdmJnistratin)..' Nr Radway. 

::;° of' 

lsguo) 

 
d 	 • 	4 

..•••• 	•. 	 •• 	QiOR 	. 	••. 	
0 	 , 

c 

Jhcroas conviction of bhri HaruChapdra Oøy, Caro Taker, 
8O-Bddd Moss,NF Rai1uay,(a11gaOp(Nam & designation of 
th Railway sorvant), In rospotof8 criminal offnrca unuo 
Cas€ No. 2(C)94 between Sta 	Shri Haru Chaiidra Day, 

And whtroas the said Shri Haru Chandra Dy is daomod to 
.have boon suspGn.dad with or f octfrpin rth y  date of detntion 

1.00 
from 14.F].96, in terms of Rule. 5(2) of Railway Sorvants. 

(Disciplino and Appa1) Rulesp 1968 andshall rmain undor • 

sLJspOflSiOI) until furthor ordcrs. 	• 	• .•. 	• 	• 	 .• 
' 	 [ 

- 	

AKI ' 
Sr .p r.onriol 	icer(Uiiar) 

NF:Rail4iy, 11a1igaon 	• 
i-781 01 1 	• • is •. 

To 	

-I 

rnn"J 	 : 

N I: 
Shri Haru Chandra Dey,  
Claretakor,80-Bedded Mess,NF Rly. 9 r1a1iQac 
gi /8, Nambar 1, 	

0 	 S 	 • 	 • 

Hill Top Road, 	
0 

Gijwah:ti-78i 011 1
•  ex)v  

JMVIP 

• 	r•• • • 	 • 	 0. 

S. 	 •'• S 	 •S 	 • 0 '• 	 • 

1w 
: 

	

r 	 'I 

	

S 	 . 

	

4 	 4s 

-iJ. 	 I 
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Office of' the  
GLNERAL cANAGER(PERS 
NE Railway, 11aligaon cMai 
Guwahati- 781 011 

No0 iYE/595(). 	 October 6,1997 
	

O9FEP?n!9 

[1 E 110 R i\ N 0 U1 
	

Guwhti B'ich 
rr ----- -,-,----.- - 

- 	 -' 	.-.A 	4--s 	,r. 
LOflSwqutJU1 	Oil L.UULL.b VWU.LL 	L)UU LJy 

Judge, Assam, Guu2hati, on Special Case No.2(C)94 dated 
botwOen State - Js - Haru Chandra Dcy(accused), 

Shri Hero Chandra Ocy,dcsignation .- Carotaker,8O-Bedded 
11es, NE Railway, Malicjaon, Guuahati- 781 011, son of 
Late' dhupati Chandra Dey, is informed that on a careful 
consideration of the circumstances of the case in which 
he was convicted on 141 O.9& under Sect ion No 0 420/468/471, 
IPC and 3oction 13(27W .cion 13(l)(c,) & (d) of the 
prevention of Corruption Act, 1988, the undersigned consl-
dors that his conduct, which has led to his conviction, is 

such as to render his further retention in public service, 

undosiraole 0  The undersigned has, therefore,como to the 
conclusion that Shri Haru Ch.andra Oey,Caretaker,B0_8edded 
11oss, 11aligaon, S/c. Late Bhupati Chandra Doy, is not a 
f'itcoLsCfl to be roaincd in servico and so the undersigned 
in exercise of' power conf'urrad bF Rule I 	f the Railway 

	

ctvants Discipline & Appeal Rules, 	, imposes upon 
Shri Haru Chandra Deytho penalty of removal from service 
with immediate erroct 3  

The receipt of this memorandum should be acknowledged 
by Shri Haru Chandra Dey, Caretaker, B0..Bodded 11ess, NE 
Railway, Naligaon,Guuahati-781 011, 5/o0Late Bhupati Chandr;- 
Ocy. 

Pp!DOal against this order 
Chief Personnel 0ff'icer,Admn., 
of the receipt of this order 0  

( A KISP 
5rn.A.or personf'fior/UolfrO 

NE Railway,11aligaOn,CUUahati, 
(J .. IPLINMRYA(JT hUJR ITYJ 

To 
Shri Haru Lhandra Joy, 

91/B, Nambari, 
Hill Top Road, 
Guuahati-71 011 ---------- 

t{ 	. 

Th ........ 

will lie with the 
NE Railway, within 45 days 
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: 	J/I1 

• 	MOST 
----- 	 -, ,•w 	 , •-.• ,•"•-.•-•-• ',Zr, • ---- - 	 •1 ,) 	 ;- 	

,- 	 -r J . 	'. 	 . 	: z - • 	 - 	• 	
-': ••-• 	 • 1 • 	 That your ube ap4Jant!js 7perrnanent1 . 

	

) 	
,' •_li. 	'fI•i-• -.40",resident qf India and ist 	a?eI 1 oyeean& 	I

1.

I 	 I 	 - - 
hi , had been wori 	'a Ct.teta3e 	$1jed ress, - Maj ig aon, 

I 	 I 

The appe1lant 1s been thsc 	 with - 	
;' . 	 i 	

'_ .•;• ••
1-:4ni £ best of ab4itis an4 there4 oa1reg aton 

	

LI 	.. 

agaj.nst him pro.r tol the 	 adent 	
. 96. 

1. 1  

2, 	
: 	 • 	 •1. 

I • 	 . 	 • ...• .. 	 - 	 . ...... 	 c••-  . 	 • 

suspension with effec 

	

•r 	
• with the Speciai 

has been chaige 

• . 

	 r 

	

fj 	 1• 	 • ) 

PrevenUoi of corruption 	 L1dcourt belowWi 
1 - 	 - - - 	 . 	

.1A4 	
i..: ?J; 	I 

p.i.easea to p ass an 	 tJ., ;  i 	. . . 

	

. . . I: , 	
.: ~ ... .....e, : 	

• 	 - 

	

-- 
I 	

- 	- 	 ,- ;'_ 	 1 	'\ the appellant. 	 I 	IJ4 	
I 

- 	
I 	

I 	 _ - 	
I 	

'jI 

	

1 	 • 	 r• 	--._ 	I 3. 	That big 	impugnIed 
• 	 . 	.-• 	. 	• 	 • 	: 	:. • 	 • : 	I 	 I . 1, . 	

•••'•t- ; 	• - 	 • •• 	 . 	• 

1.

I 	 i,c1.i4 	I

I'll
Judgment and orcie 	passed by i.hbeakned Special 	'1.- 	 • • 	 • 	 . • - •

•:--- . ;. 	 . 	 )j 	 . :- . • • 	 . • ••. :- 	 •1. 

I 	 • Judge in the above case, the pp1ant preferred • 	 • 	 • 	 • 	 - 	

: 	• 	 II.. 	
••• 	 • 	

__i • 	.•• 	• 	• 	 : 

	

I 	' 	 CI 	 I 	 ç an appeal 	
• 	 . 	 •. : 

Court. The said appe'l 'beg 	 i1ar1n1 : 	, 	• 	 • 	 , 	I 	 -••,.• 
I I 	4 I 	 g 	f4: 	c.-I_ 	_1 	

) : 
on 	 being 

______I 97 • The Hon S  bi e Hh frC owhb 	admj ttng1 I- 

	

I 	 I 	I;yfII 	 I 	 I 

the appeal was furthe 

	

b ai 1 to the appel 1 art. . . 

1 	

. 	 , 	I 
• 	 . 	 . ,S 	

.', 	
.. 	

- 

 141  
•I•)ITh 

4.., 	 •I 4 	 -' 
I1I •4 	

. 	 r 

• 	 :. 	• 

	

; 	'-¼ 	 -1.- 	

I 

- • 	
'_•••.•J .. 	

,1. ;'.;I. 	,. I•Ii. 

I 	 I 	 - 

II 	- i- 	
1, 

• 	 • 
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9
3.  

4, 	That the appellant states that the above 

Criminal Appeal is at present pending for adjudication 

before the Hon'ble High Court and the appellant has 

been advised that there is enough grounds for his 

success in the said appeal, 

5. 	That the appellant states that during 

pendency of the above appeal before the Hon'ble 

High Court, the department by the above ctied order 

Memo dated 6.10.97 has contemplated my remaal from 

service. 

6, 	 That Sir, I reiterate that I am an 

innocent person and I have been falsely implicated 

- in the above case. 

7. 	That Sir, I am a married person having 

small kids and other dependants. Because of the 

suspension , I have suffered a lot during the 

period and the suerings of my family is no Jq  

beyond descriptiorL, 

8 1 	That appellant has suffered a lot 

for no fault of his own and the proposed actibn 

as contemplated by the authority will be too harsh 

not only to the appellant but also.istort the 

poor family of your appellant, 

9. 	That the alleged inident has cast a 

cloud on the neat and clean personality of your 

appellant in the eyes of his family members in 

particular and in the public in general, 



& 

fr 	.4 	 4 

45  

*4' 

• 	 .•. 	 . 

4 . 

10. 	That the humble appeilaxit prays that 

considering ti above facts and circumstances 

narrated above, your Honour' may IDe pleased to 

pass an appropriate order reinstating your 

humble appellant in service.. 	 r 

In the premises aforesaid, it 

respectfully prayed that your 

honour maybe pleased to consi 

der the entire fact and circuim.. 

stance of the case and pass an 

appropriate order recalling/ 

rescinding the above Memo dated 

6.10.97 contemplating removal 

from service and/or pass an 

order with lesser punishment 

to save the life of the 

humble petitioner/appellant 

and his dependant family members. 

nd for this act of kindness, the appellant shall ever pray. 

ftQN 

-' 	.;, 



it 

p 

Ie* 04soIJctIpq for 
. 	the copy. 

(TilE HIGH COURT OF ASSAM; NAGALAND; MEGHALAYA; 1 	MANIJ'UR; TR1PURA; MIZORAM AND ARUNACHAL PRADESH) 

AECi'4G - 
uifw 

Date of maklnQ ov1 the 
copy to thQ eppflcaflt. 

•co 

1 
jj Appeal No 242/96 

Shri liaru Chandra Dey, 
Soj of Late Bhup? Chandra Dey, 	 9 :r R 2010 esident of N.F. Railway, Maligaon, 
Guwahati. 

Accused/Appellant - 
-VerSUS- 

the C.B.I. 

Respondent 

P I F, S F Ni' 
FIlE FION'IJLE MR.JUSTICII All SAIKIA 

For the appellant : Mr. JM Choudliury, 
Mr. RM Choudhury, 
Mr. D. Taiukdar, Advocates 

For the respondent: Mr. D. J)as, 
Ms M. Boro, Advocate 

Date of hearing and 
Jtidgtneiit 	: 9.2.()6 

teard i\'Ir. JM Choudlitity, learned Sr. counsel assisted by Mr. [3M 

Lliuudhury and Mr. D. Talukdar, leaiiied counsel a.pearing for the appellant 

and Mr D. Das, learned Sr. counsel assisted by Ms M. I3oro, learned counsel 
appearing for the respondent/CRI. 

This criminal appeal assails the judgment and order dated 14.10  .96 
passed by the learned Special Judge, Assam, Guwahati in Special Case No. 

2(c)/94 by which the appellant was convicted undet Sections 420/471 IPC 

read with Section 13 (2) and Section 1 3(1 )(c)(d) of the Prevention of 
('orru lion Act, 1988 ( for short tIie Act'), and sentenced accordingly to 
(1ndergo (1) Rigorous Imprisonment ( for short 'RI') for 2 years and fine of 

Rs. 20,000/- in default RI for 3 mouths under Section 420 IPC, (ii) RI for 
'uuc year and fine of Rs. 10,000/- iii default RI for 2 months under Section 

468, (iii) RI for 6 months and a fuir of Rs. 2,000/- in default RI for one 

2c 
MIvtPc?JfJo 
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j I  

2 

V nitmtf i as regards sentence under Section 471 IPC, and (iv) finally RI for 4 

/ years and .i line ol' Rs. 25,000/- in default RI ['or 6 mouths under the relevant / 

Sections under the Act abovenoted 	
I 
j 

3. 	The law was set in motion with the hung of an FiR lodged with thl  

C.13. 1, registered as RC 25(A)193 against the appellant alleging therein that 

Oie appellant, while working as Care-taker of the of 80 bedded Mess, N.F. 

Railway, Maligaofl, during the period of Deccuiber,1992 and January and 

February, 1993 remaining absence !'or those period from duty, submitted 

quisition/indent for supply of materials to Pandu Stores Depot, N.F. 
forged re   
Railway and collected materials against those items. But the articles ater 

being collected were not brought to the store room of the said Mess and 

Oicieby he ni isappropriated an amount of Rs. 94,000/- being the total value 

of (hose aVIICICS so collected by him as mentioned above. 

4. 	
Un completion of the investigatiofl, charge sheet was subniitted 

ugaind the appel!ant under SectionS 409/420/468/471 1PC ;'ead with the 

above mentioned Sections of the Act. Charge was framed in VIeW of the 

charge sheet above mentioned and during the trial, the prosecution examined 

as niany as 

 

16 witnesses including the P.W. 16, hand writing expert, P.W. 1, 

,' 	
Maittee tta1una, the Senior Personnel Officer, Welfai and F.W. 4. 

7 	I)hii'cndra Malla Saha, Inspector of Stores Accounts, both from N.F. 

Railway, Maligaofl when nobody was adduced on behalf of the defence and 

there was a total denial of the charge by the defence. 

5. 	
The learned Judge, on proper considerati01 of the evidence on record 

us vchi is (ill c1i5e examination of the relvant exhibitS including, the 
and Issue Note (RJN), pniticuh1rtY Exhibit 63, the report of the 

hiil \\'I'itltig cpc1'1 and upon liCa!iIlhL learned COUHSCI hr the pattieS came 

to (lie c onclUsR)t that the aopellaflt was n 
foud guilty under Sections 

421)/46 47 1 IPC read wi1l 
the above mentioned Sections of the Act. 

6. 	Mi. Clio dlwry, IearflC(,l Sr. coUS1 advulici ng his extensive 

ha eoiitendd ihal gIa' cF)I' WaS 0 1ntni((ed by the learned 

Judge in not cons idering the specimell signature of i'.W. I by way of 

sending the same to the hand writing expert for its examination as regards 

1L2 
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the geniti n ity and vcracity of her signal Lire. According to hiiii, non-

exwninution of any specimen signature/standard signature by the hand 

writing expert, P.W. 6 is always fatal to the prosecution case because the 

veracity of the signature found in relevant exhibits, if not examined by the 
hand writing expert, shall always remain under the cloud. Therefore, it is 

the legal necessity to send the said specimen signature as well as admitted 

signature of the pirson concerned to the hand writing expert when such 

person is either a witness or suspect for putting such signature in the 

document itself. Referring to all these aspects, the learned senior counsel 

has tried to impress upon the Court that there is categorical statement made 

by the hand writing expert in Exhibit-63, Clause (7) of the report that it has 

not been possible to express any opinion on the rest of.the items on the basis 

of the materials at hand; meaning thereby, according to him, full explanation 

cannot be given due to the absence of the materials mentioned above and 

the hand writuiig expert was handicapped for not getting the specimen 

signature of the P.W. I to give the perFect opinion on this point. 

7. 	Mr. D. Das, learned Sr. counsel has flrcefully contended that no 

irregularity or illegality has been committed by the learned Judge in arriving 

at (lie impugned conviction and sentence oitlie appellant. According to him, 

the prosecution has proved the ease in its entirety and beyond reasonable 

doubt by adducing credible evidence, He has also contended that the 

evidence of the hand writing expert cannot he taken so seriously and that 

cannot he a sole basis for conviction. It is settled law, according to him, that 

the evidence oF a hand writing expert is always taken as a weak evidence 

and that can only be used For corroboration and consistency in the 

depnsiiion of the oIlier witnesses wlmn were ainined. to support the cascof 

the prosecution. in the instant case, other witnesses namely, P.W. 1, P.W.2 

and P. W. 4, categorically indicated the involvement of the appellant in the 

ol'icncc so mentioned above. That being so, this Court may not make an 

attempt to demolish the prosecution case on the basis of the contention and 

submission niade by the learned Sr. counsel. 

- 

3 

8. 	I have carefully gone through the evideiice on record so teflrred to by 
	

i I 
the learned Sr counsel. it appears that. the Findings arrived at by the learned 

	

,\ SPecial J ucige were not solely based on the report i.e., Exhibit 63 or the 	
jJ 
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deposition of the hand writing expert, P.W. 16. The learned Judge took into 

consideration the evidence of P.W. 16 in its proper perspective with all the 

supportive evidence to find corroboration and consistency in the testimony 

of P.W. 1 and P.W. 4. It is established that the opinion of a handwriting 

expert is not either conelusive or substantive evidence as the same is an 

opinion only. in the case at hand, the evidence of P.W. 16 was fully 

corroborated by direct evidence of P.W. I and P.W. 4. In view of the 

credible and cogent evidence of P.W.1, P.W.4 and P.W. 16,.this Court does 

not think that non-examination of specimen signature of P.W. 1 by the hand-

writing expert, P.W. 16, would be fatal to the prosecution case as pleaded by 

the learned senior counsel. Be it mentioned herein that on close perusal of 

the testimony of the P.W.4, it transpires that the appellant was caught red 

handed when he was waiting to collect those materials in pursuance of those 

10igcd documents. 

9. 	On close s'r'itinY of the entire evidence of the witnesses on record 

and also upon hearing the learned coupsel for the parties, this Court finds 

that learned Judge has rightly convicted the appellant under the offences as 

mentioned above and sentenced him accordingly by taking a right approach 

to the evidence so adduced by the prosecution. I do not find any infirmity 

and/or inconsistency in the evidence of those witnesses and accordingly, I 

have no hesitation to concur with the views of the learned Court below and 

as a result, the i inpugned conviction and sentence are hereby confirmed. 

It). 	At this juncture, Mr. Choudliury, learned Sr. counsel. has in all his 

Iaitnes.s uk,iniUcd that the ))ctitiollcr is a Ver poor cuan nnd he has lost his 

1nh r entering into this adventure and as such the Court should tñke a 

lenient view as regards the sentence. lie has also informed that the appellant 

was already in jail For one month aRer his conviction and as such this one 

months custody period of the appellant, may be treated as conviction 

penod. That apart, he has fijrther submitted that an amount of its. lj),000/- 

115 part payment of the fine imposed by the trial Court, has already been 

deposited as directed by this Cotim t at  the time of filing of the appeal and 

imow he is ready to pay another Rs. 10,000/- as fine if the period so 

Ufl(ICE gotic is treated as sentence period. 
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11. 	'I'his Court finds enough force in the submission of the learned Sr. 

counsel because of the fact that the incident occurred long back in the year 

1992-93 i.e., 14 years ago and by this tune he has also suffered a lot of 

mental and physical torture as this appeal has been hanging_over his head for 

all the time and no'fruitful purpose would be served if the appellant is sent to 

jaii now. Taking julu account the established facts and circumstances of the 

case and having given my anxious consideration to the submissions 

advanced by the learned counsel for the parties as well as there being no 

criminal previous record of the appellant, this Court is of the view that the ...............-, - ...-.-.,.........--. 
ends ofjustice would be satisfied if the eiftire sentence period so awarded by 

the learned Judge under all heads of those sections, noticed above, is 

modi lied to the period of one month already undergone and the appellant is 

directed to pay further amount of Rs. 20,000/-(Rupees twenty thousand) 

only as fine in dfault of such payment to undergo RI for two months. It is 

ordered accordingly. It is made clear that the line shall be deposited with the 

above. 

13. 	Send down the case records forthwith. 

t\ . Al 	4 Vi 

L 01 ( 	 .. 	 ) U(( 

0-I 

ERI1FIBD TO BE 
j  RU €PY 

. 

Oate 
Supr1nten(leflt (Copyin Section) 

Ganliali Fligh Commit 
Author iscd U/S 16 Act I 

/;\n). 

Spci ciI Judge, t'ssau1 Gw.'ahati, in special Case No. 2(C)194 within two 

nionibs From to-day. 

12. 	Consequently, this appeal stands dismissed to the extent as indicated 
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To 	 Dated : •' / c /2008. 
The General Manager(P) 
N.F .Railway,Naligaon, 
Guwahat i-781 011. 

For Kind Personal attention of Shri M.DharLa1ingam, 
C/N.F .Rly.) 

\ 
Respected Sir, 

Sub : - Payment of Final Sett leirent dues and Sanction 
of Compa ss ionate flowance, 	 pension 
etc. 

Ref :- (i) Hon 1 ble Supreire Court of India Judgeirent 
order No.10035/2006 dtd. 09-10-2007. 

(ii) Hon'ble High Court, Assam (Guwahat±) 
Judgeirnt order of 09-02-06 on CRL 
appeal No.242/96. 

(iii)Your meiriorendum No.19E/695(Q) dtd.06.10.97. 

(iv) Hy appeal dtd.09.02.2007 with reminders 
13.06.07 and 18.08.07 addressed to GM(P)/ 
Maligaon. 

With due regards I beg to lay before you the following 

few lines before you for your kind and sympathetic order to 

save the wretched family from the jaws of hunger and disaster. 

While I was working as Sr.Clerk-cthri-Care taker of 

80 bedded Mess under S(w)/i"1LG, was convicted and punished by 

- the Court of CDI Special Judge, Guwahati, ssaiiand this was 

not waived by the Hon'ble High Court, Assam, Guwahati. However, 

it has reduced certain punishnent. This was also upheld by the 

Hon'ble Suprene Court of India. (References are quoted above 

aiongwith Xerox copies enclosed). 

Sir, I was finally removed by the administration 
(G1(P)/1v1L) vide the neirrendum quoted above (SL.No.±ii) during 
the period of subjudiceci. 

Sir, I have applied for Final Settlen'ent(FS) dues 
to your kind honour quoted under reference (SL.No.iv) (Xerox 

contd,. .2. 
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cdpies enclosed herewith) 0  IBut to my utter distress I have 
received no reply of my appeal till date due to irony of fate, 

/4) SIr, I was a poor-paId employee and had to main-
tain my large family merers consisting of my wife, one un-
married student daughter, 2(two) school going sons, one un- 
married sisLer and widow & old mother. The punishment imposed 
upon iie is a bolt from the blue and so I have been passing the 
worst days of hardshIp at present. 

Sir, I am now death bed as I have been attacked 
-- 	by bronchial troubles with highest degree of hyper diabetls 

and my days are numbered to bid good bye to this world. 

Sir, I was a victim of ciithitstances resulting 
my pena]iLes to the vice that came to me as a devil to destroy 
ire and this situation brings my repentence. I praypeace before 
my departure to see my family without starvation. 

In view of the above fact I fervently pray your kind 
honour to please pass order to finalize my FS dts, gratuity etc. 
I would request tour honour to kindly sanction compassionate 
Allowance/ 	prjr in my favour so that my family 
membe rs could be saved from starvation and ruins, For this act 
of your kindness I alongwith my family irmbers shall remain 
ever grateful to you. 

word in reply will highly be solicited. 

t:rs faithfully, 

Haru chandra Dey 
E x-S r • Clerk 
CPO's office,4vialigaon, 
Qr.No. 91/B,Nambari, 
Hill Top Road, Ma ligaon, 
Guwahatj-781011. 
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The Chief Personal Officer (idministration) 	 Dated: 29.9.2008 
N.F. Railway, Maligaon 
Guwahati-Il. 

Sub:- Prayer for disposal of my appeal dated 5.11.1997 preferred against 
the order no.19 0695 (Q) dated 06. 10.1997 passed by the SPO/Welfare, 
N.F. railway, Maligaon imposing penalty of remOval from Servicc 

Ref: - My reminder letter dated 24.08.1999, 02.02.200 1, 29.03.2006 & 
03.01.2008 	 . 	

0 

Sir, 	 . 

With due deference and profound submission, I begs to lay the following few 

lines before Your Honour for kind consideration and appropriate necessary action. 
'I 

Sir, I was placed under suspension w.c.f. 14.10.1996 in connection with a case 

registered against meas Special Case No. 2(0)! 94 and has been charged under Section 

420/468/471 IPC RIw- Sec. 13 (2)/13 (1) (C ) and (d) of the Prevention of Corruption 

Act, 1988. The I .carncd Trial CouL t was pleased to pass an oider convicting mc against 

the charges leveled against Inc. 

Sir, being aggrieved with the said order dated 14.10.1996, I had ircfcrrcd a 

Criminal Appeal being No. 242/96 before the 1Ion'ble Iligh Court and the Hon'ble 111gb. 

Court aticr hearing the parties and on perusal of the evidence recorded by the Trial Court 

was pleased to modified tile Judgrnent'and order passed by the Learned Trial Court to the 
period of one month which I had already undergone and to pay an amount of Rs. 20,000/-
only as line instead olthe various period of sentence awarded by the Learned Trial Court. 

Sir, the order of penalty of removal from service dated 06.10.1997 has been 

issucd on (lie basis of conviction which has been awarded by the Learned Special Judp, 
Assam by its Judgment and Order dated 14.10.1996, but the same has now reduced to a 

token penalty by the I Ion'blc High Court vidc Judgment and Order dated 09.02.2006. 

More so the mcinoraiiduin of imposition of penalty of removal from serviceiias been 
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issued against mc during the period when the Criminal Appeal No. 242/1996 has been 

admitted & and sub-judice before the Hon'ble High Court that too without giving inc any 

opportunity to place my case before the .authority without holding any disciplinary 

proceeding even no show cause notice has been issued prior to imposition of the said 

Major Penalty of removal from service. As such the same has been issued/imposed in 
violation the Principle of natural justice, Administrative fair play and in violation of the 

prescribed procedure in Railway Service Discipline & Appeal Rules, 1968 and other 

relevant mules in force. 

Sir, though I had preferred the appeal before Your Honour against the 

memorandum of imposition of penalty of removal from service issued under no. 19.E/695 

(U) dated 06.10.1997 and repeatedly approaching before Your Jionour fbr disposal of the 

said Appeal in my favour considering the facts and circumstances of time case, but the 

same is yet to be dispose of 

Sir, I was a poor— paid cimiployce and had to maintain my large family members 
consisting of my wife, one unmarried datighter. 2(two) school going somis, one unmarried 
sistef, widow & old mother. The punisimient imposed upon me is bolt from the blue and 

SO I have been passing the worst days of hardship at present. 

Sir, I am noi'deatlm bed as I have been attacked by bronchial troubles with 

highest degree of hyper diabetics and my days are numbered to bid good bye to this 

world. 

Sir, I was a victim of circumstances resulting my pciialties to the vice that came 

to mc as a devil to destroy me and this situation brings my repentance. I pray peace 

l)clorc my departure to sec my timiii ly without starvation. 

Sir, I have sutThrcd a lot hotli mentally and physically since last several years 
and have been continuously facing tremendous financial hardships. Now I am in 

starvation as my child is in higher as well as lower classes till date and as such if my 

case/appeal is not considered symphctically, it will tell upon my family mcmbers It is 

also per timicnt to nreittioii herein that the ! lon'ble I ugh Cormm I Ims enlegol icully ohcrved 
that "the Appellant do not have any previous criminal records "and in view of that 
position and also considering the gravity of offence was, pleased to reduce the entire 
sentence period awarded by the learned Special Judge to one month only which I had 

already under gone.  
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in the fcts and circumstances as narrated above I most humbly and respcctf 
t.d 

pray before Your Honour to review the order of imposition of penalty of removal fro 	'.: ... 
service issued under memo. No. 19(E)/695 (Q) dated 06.10.1997 by the SPO/Welfare, 

Maligaon and consider my case symphetically by issuing an appropriate order in my 

Appeal by rc-instating me in my service with all consequential benefits, so that, my 

family members could be saved from starvation and ruins. For this act of kindness I shall 

be remain grateful before Your Honour for ever. 

a 

Thanking You. Yours riithruliy 

t 

(Sri Haru Cliandra Dcy) 	(J 
Sb- Late I3hupati Cli. l)cy 
Care laker (Under removal) 
80 bedcd mess, Maligaon 

R/- 91/13 Numbari Hill Top Road 
Guwahati- l 1, Kamrup, Assarn 

- 

V 
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Original Application No. 196 of 2008 / 

	
Guwahj 

Date of Order: This the 120 day of NOvember 2008 

The Hori'b)e Sri Manoranjan Mohanty, Vice-Chairman 

The Hon'bie Shr S.N. Shnkici, Adrnin.istr&:Ive Meni her 

Sri Hartz Chandra Dey,, 
S/o late Bhupati Chandra Dey, 
Caretaker (under removal) 80 bedded Mess, 
Maligaon, 
Resident of 91/B, Nambari Hilliop Road, 
Guwahati-78101 1. 

By Advocates Mr ilK. Sarma, Mr P.C. Boro 
and Mr H.K. Das. 

-versus- 

The Union of India, represented by the 
Genera) Manager, 
N.F. Railway, Maligaon, Guwahati. 

Applicant 

	

• 2. 	The ChiePersonhiel Officer (Ad m in istration), 
N.F. Railway, 
Maligaon, Guwahati-1 1. 

	

3. 	The Sr. Personnel Officer (Welfare), 
N.F Railway, Maligaon, 
Guwahati-11- 	 Respon1ents 

By Advocate Drj.L. Sarkar,Rai)waY Standing CounseL 

_flø vr 	r 
yj 

4 4 
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()RDER(OHAL) 

12.11.2008 

M.R. MOHANTY, viCE-CHAiIMAN 

Applicant, a Senior Clerk of N.F. RaUway (engaged as 

Caretaker of 80-Bedded -Mess of snid RaiJways located at .Maligaon 

near Guwahati in the State of.Assam) was covlted (in a CriminuIl 

Case) Under Section 430/468/471 IPC read with Section 1.3(i)(c) (d) 

and Section 1 3 (2) of Prevention of Corruption Att;; 19LiU afl() 

sentenced (by the Specia' judge t GuwahaL1/ASs1) to undergo 

rigorous imprisonment for 2 years and a line of Fs.20,0QO/..(l.t] default 

to undergo LU. for 3 months) for having committed offencis under 

Section 420 IPC; to tinder R.l. for One year and a line (if Rc.100000/ 1  

(in default to undergo R.I. for .  2 rnonth) for having committedan 

offence under Section 468 1PC; to underrie R.I. for 6 months and a 

fine of Rs.2,000/- (in (iefaufl; to undergo Hi. for one month) for haVlnfj 

committed an offence under Secto.n 471 IPC and it was directet (by 

the said Criminal Court: In its judgment dated 14i 0.1986 rendered In 

Special Case No.2(C)94) that all those sentences were to run 

concurrently. The race -.hek)re the aforesaid Criminal Court was as 

tinder;- 	. 	.- 	. 	. 

during the year 1.992-93, accused Herti Ch. 
Dey was posted and ftinctiofliflg as Caretaker of: 80- 
bedded Mess, N.F. Railway, Maliçjaon. During the period-
1.)ecernher 1992 and January and FebruarY, 1993, the 
accused was absent from duty, but during this period1 he 
submitted requisition/indent for supply of materials to the 
Pandu Stores Depot, N.F. Ithitway nnd also collected 
materials is against them. Those requisitions were all 
forged. The accused did receive- articles against those 
requisitionS, in the month oh .[)ecember, 1992 arid January 

and February, 1993. The articles so collected were not 
brought to the Store room of the said mess and 

- __L1 
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lnisap[)rOpriate(L Aceording to the prosecution, the 
accused even collected certain materials in the name of 
Rang BhR))an belonging to N.F. Raiway although the 
above articles are not required for Rang Bhevan, The 
amount of the total -article collected by the accused is, 
around Hs.94,0001- on 12.2.93 the eccused was 
apprehended at the Store Depot, Pandu while he was 
waiting to collect goods on the basis of the forged indents. 
Terefore, stack verification was made both at 80-bedded 
mess and at Rang Bhaban. The goods collected by Lhe 
accused was not found in the stock. On FIR bèingiodged, 
CBI registered HC 25(A)93. Usual investigation was made 
and during investigation, specimen writings, signature, 
admitted writings and questioned documents were sent to-
the CFQ.D, Calcutta. Alter due investigation and after 
obtaining necessary saction for prosecution, charge sheet 
was submitted on 5.1.94. 

On consideration of charge, charge under section 
409/4201468/471, IPC and section 13(2) nw section 

I 13(1)(c) & (d) of the PC Act was framed on 25.7.95.......... 

--v-- 

	

2.. 	Upon his conviction by the Criminal Court;, as aforesaid, 

the Applicant was placed under suspension with effect from 

14.10.1996 vide an Order dated 01.10.1997. Relevant portion of the 

said Order dated 01.1.0.1997 roads as tinder;- 

"Whereas conviction of Shri Haru Chnndra Dey, Care 
Taker, 80-Bedded Mess, NF Railway, Maligoon (Name & 
designation of the Railway servant), in respect of a 
criminal offence under Caso No.2(C)94 between State -Vs-
Shri Haru Chandra Dey. 

And whereas the &dShrl Har'.i Chandro Dey is deemed 
to have been suspended with effect from the date of 
detention i.e. from 14.10.96, in terms of Rule. 3(2) of 
Railway Servants (i.)iscipiine mui Appeal) tuies, 19€WI and 
shall remain under suspension until further orders." 

	

4. 	On 06.10.1.997: a Mernorandu in was issued removing the 

Applicant from services with imrnedi&' eflect. JeIevaiit-, portion of the 

said Memorandum dated 06.10.1997 reads as under;- 

"Consequent: on Court's vedict: Issued by the 
Special judge, Assam, Guwahoti, on Special Case 
No.2(C)94 dated 14,10.96 between State -Vs- Ilaru 
Chandra Dey (accused), Shri .Haru Chandra Dey, 
designation - Caretaker, 80-Bedded Mess, NF Railway, 
Matigaon, Guwahati-781011, son of Late Bhupati 

--.- 
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Dey, is Inlorrned that. on a careful consideratton of the 
circumstances of the case in which he was convicted on 
14.1 0.96 under Sction No42014681471 IPC.and Soctio.n 
13(2) nw Section 13(i)(c) & (d) of the Prevention of 
Corruption Act, 1988, the undersigned considers that his 
conduct; WhiCh has led to his conviction, is such as to 
render his further retention in public service, undesirable. 

• The undersigned has, therefore, come to the conclusion 
that Shni Haru Chandre Dey, Caretaker, 80-Bedded Mess, 
Malijaon, S/0 Late Bhupati Chandra De, Is not a cit 
person to be retained in service and so the undersigned in 
exercise of power conferred by Rule 14(i) of the R13iway 
Servants Discipline & Appeal Rules, 1968i impose upon 
Shni Flaru Chondra Dey, the penalty of removal from 
service with immediate eftct." 

5. 	It was stated that the order of 'removal' was Issued in 

exercise of the powers under Rule 14(i) of the Railway Servants 

(Discipline & Appeal) Rules, 1968. Relevant portion of Rule 14 of the 

Rules of 1968 reads as under 1 - 

")4 Special procedure in certain oases- 

Not:-wfthstandiug anything contained In Rules 9 
to13- 

(I) 	where any penalty is imposed on a 
Railway servant on the ground of conduct which has led to 
his conviction on a criminal case or 

(i) 	where the disciplinary. atsthority Is 
satisfied, for reasons to be recorded by itin writing, that it 
is not reasonably practicable to hold an Inquiry In the 
manner provkled. in these rules; or 

(iii) 	where the President.is  satistied that in 
the interest of the security of the State, it is not expedient 
toliold an inquiry in the manner,  provided in these rules. 

The dkdplinary authority nna,y consider the 
circumstances of the case and make such orders thereon 
asitciee.msht; 

Provided that; the Commission shall be consulted 
where such consultation is necessary, before any orders 
are made in any case under this rule.." 

6. 	in the above said .M.e,uorand(1m dated 06.10.1997 the 

Applican was intimated about the avai)ahitftyof Appeal (againhe 

\ 
\, 
\ 
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order of 'removal') within 4.5 (lays. Relevant: portion of the said 

Memorandum dated 06.0.7 reads as under; 

"Appeal agairst this order will -Hn with tbeChief 
Personnel Officer, Aclrnn., NF Railway, within 45 days of 
the receipt of this Qrder." 

7. 	it appears from Annexure-( to this O.A., that the 

Applicant preferred an Appeal to C.P.O. (Admu) of N.F. Railway at: 

Maligaon; wherein he pointod out about Admission of his Criminal 

Appeal (in the Hon'bte High Court) that was directed against the 

order of conviction passed by the Trial Court and about grant of bail 

and pendency of the, said criminal Appeal aid about passing of the 

'removal' order during pendency of the Criminal Appeal eli.. 

As it appears from Annexure-H to l;hls O.A.., the abovesaid 

Criminal Appeal (No.242/96) was disposed of (by the .Hon'ble High 

Court at: Guwahati) on 09.022006 confirming the conviction. The 

sentences were, however, modified for the foliowng reosons as 

recorded by the 1-Ion'bie High Court;- 

.........har.aijse of the fact that the incident 
occurred long back in the year 1992-93 i.e. 14 years ago 
and by this time, he-has also suffered a tot of mental and 
physical torture as this appeal has been hanging over his 
head for all the time and no fruitful purpose would be 
served if the appellant. is sent to jail now. Taking into 
account the established facts and circumstances of the 
case and having given my anxious considerabon in the 
submissions advanced by the learned counsel for the 
parties as well as there being no criminal previous record 
of the appellant, this Court is of the view that the ends of 
justice would be satisfied if the entire sentence period so 
awarded by the learned Judge under all heads of those 
sections, noticed above, is modified to the period of one 
month already undergone and the appellant Is directed to 
pay further amount: of 11s.20,0001- (Rupees twenty 
thousand) only as -fine. in default of such payment to 
undergo RI for two mouths........................

LH 1]  

•..
- 	 . . ----------------,----•-------=--- ------ r----- 	 TJ 
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Appi cant nrriej the melter (of 	ntirmalion of his 

conviction) to the Uon'ble Supreme Court of India (in No.10036/06) 

un-siiccessfuiiy cud, after dismissal of hic case (on 09.10.20)7) in the 

Apex Court, he addressed a representation (on 31.01.20(8) to the 

General Manager of N.F. Railway (tinder Annexure-J) with prayer to  

grant him (Applicant) Compassionate Mowances/ex-gratia pension to 

save himself and his family. Such pensions are available to he rjranted 

under Rule 65 of Railway Services (Pension) Rules, 1993; relevant 

portion of which reads as under;- 

"65. Compassionate allowance.— (1) A' railway 
servant who is dismissed or removed ofrom service shall 
forfeit his pension and gratuity: . 

Provided that th authority competent to dismiss or 
remove him, from service; may, if the case 
is  deserving of special consideration, sanction 

. 

	

	

ccirupionate allowmice not exceeding l- 
thirds of pension, or gratuity or both which 
would have been admissible (:0 him If he had 
retired on compens&ion pension 

(2) A. compassionate allowance sanctio#ied under 
the proviso to sub-rule (I) shaD not he less than 
three hundred seventy five rupees per mensem. 

10. 	Applicant has made the following prayers in the present 

case;- 

"8.1. The impugned order of Imposition of petialty of 

removal from service dated 06.11.1997 (Annexure-F) may 

be set: aside and qisasheçi directing the respondents to re-
instate the applicant in service. 

82 The respondent No.2 may be directed to consider 
and dispose of the appeal dated 05/i i/i 997 (.Annexn re-G) 
preferred against the order dated 06110/1.997 on the basis 
of changed circumstances and findings and observations 

made by the Hon'hie High Court in its judgment and order 

dated 0902206? 

('I 
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8.3. The respoudenis may he directed to pay/release all 

the consequential be,'its payable h the RpptIcaJIt 

forthwith I.e. arrear s&ary, alloWances, incremenbc, 

proniotion etc. 

8.4 Cost of applicaUon 

8.5 Any other relief(s)' to which, the applicant is entitled 

as the H.on'hte Tribunal may deem fit and proper." 

	

1 1. 	Before filing the present:' Original Application under 

Section 19 of the Administrative Triblinals Act, 1985, the Applicant; 

claims to have preferred a representation (on 29.09.2008) to CPO 

(Admn) of N.F. Railway under Annexiire-K. 

	

12. 	Heard Mr H.K. 'Das, learned Counsel appearing for the 

Applicant, and Dr J.L. Sarkar, learned Standing Counsel for the 

Railways (to whom a copy of this Original Application has. already 

been iipplied) and perused the iii &terlals plflce(l on record,. 

11. ' 	in course of hearing, Mr Das, learned Counsel appearing 

for the Applicant, stated that: the order of reyU)VRI having passed at. a 

time, when the conviction and order of sentence (passed by the Trial 

Loiirt were stayo(l/suspen(ie(l by the Hnn'hte High Court (turing 

pendency of Criminal Appeal, the sanie (order of removal) was had 

and non.sustainahle/flOfleSt in the eyes of law and, as such, same 

'I 
should be ignore(l/quashed and, as a consequence, the Applicant 

should he asked to be treated as a continuing staff of. the Railways. On 

the other hand, Dr J.L. Sarkar, iearr.ied Standing Counsel For the 

Railways, point;ed out that since it is the case of the Applicant; that his 

Appeal under Annexu.ire-G dated 05.1.1 .1997 and Pepresontation ,indr 

AnneureJ dated 03.01.2008 arid A.nnexnreK dated 29.09.2008 are 

stilt pending with the a,ittinrities/RPSPOfl(lCfl, this cns& is 
.19 
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premature one and, tiereb)re, the matter need he remitted back to 

the eS1)OfldefltS for passing orders. 

4. 	Having heard the learned Co,mse appearing for the 

parties1 this cace is hereby disposed of with dIrectiO1 to the 

Respondeflt to co nsider the grievaiU'S of the Applicant (as raked 

under Annexure-G (Iated 05.11 ;1991 Annexflrei dated 03.01.2008 

and Annexure dated 29.0.2008 and in the present Original 

Application) and pass a reasoned order within 120 day from the date 

of receipt of a copy of this order. 

With the above observatiOnS and directions this case 

stands disposed of. 

Send copies of this order to the Applicant and the 

RespOfldent (with copies of this O.A.) and free copies of this order be 

cupptie(l to e Advocates of both partieS. 
I 	

Sd/ 
M.R. MOHANTY 

VICE CHAIRMAN 
Sd/- 

S.N.SHU.A 
MEMBER (A) 

\ 
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Dated:-01.12.08 

To, 
The Chief Personal officer, (Admini RITa! ion) 
N.F. Railway, Maligaon, Gwahati-i I. 

 

 

Sub.:- Submission of Certified Copy of the order dated 12.11.08 passed 
by the Hon'ble CAT, Guwahati Bench in O.A. No. 196108 (Sri Haru Ch. 
Dey - Vs- union of India & others.) 09 rcc 

• C-uT 

Sir, 
With due regards, I hereby most respectfully inform Your Honour that I had 

preferred the above mentioned Original Application before the Central Administration 

Tribunal, Guwahati bench being aggrieved by the action of imposition of major Penalty 

of removal from service and inaction of non-disposal of my appeal inspite of my repeated 

approach. The Hon'ble Tribunal afier hearing the parties including the Railway 

Advocates was pleased to dispose of the said O.A. preferred by me by its order dated 

12.11.08 with a direction to consi4er my grievances more particularly stated in my 

representations dated 05.11.1997, 03.0.L2008. and 29.09.2008 and to pass a reasoned 

order within period of 120 days from the date of receipt of this order. 

Therefore, I -nnestly request before Your Honour to .consider my case suitably 

and symphetatically on the basis of the changed circumstances and reduction of 

conviction by the I-Ion'ble High CourL The copy of the aforesaid order dated 12.11.08 

passed by the CAT, Guwahati Bench is annexed herewith for your ready reference. 

Thanking You. Yours Faithfully 

Haru ChandraDey 
Sf0- late B.C. Dey 

Caretaker (under removal) 
80 bedded mess. Maligaon 

RIO- 91113 Nmniiari Hill 
Top Raod, Guwahati- 11. 



1' 

1< 
- 	 ---- 

,t9NNex ofltL 

09 TR1 
Speaking Order 

S'ub: .Honble GAT/Quwahatps order dtd 12.11.08 in OA No. 196 of 2008 
k-taru Ch. Dey —Vs U.O.i & Ors.. 

In compliance to the direction of the Hon 1ble Tiibrn.j in their aoye OA, the 
u•ndersigned perused tie ord&- of the ;Hon'ble TrlbuaikrONo. 1.96 f.2O0g, copy of 

the OA alongwith its annexures and relevant records/documents of the applicant SrI 
1-laru Ch, 'Dey. Ex. Sr. Cte-rK eum Caretaker of 90 bedded Mess of N. F. Raclway, 
Mat Ig on 

The applicant flied an application (OA Noi96108) before the Hon'ble Tribunal 

praying reiiers that the impugned order of imposition "pf penalty of removal from 
service dated 06.11.1997. (Aimexui -e-F) may be set •side and quashed directing the 
respondents to reInstate the applicant in service with all consequential benefits. 

He also prayed for a direction to direct the respondent No.2 (CPO/A):to consider 
and dispose o 1  the appaI 'dated 05.11.1997 (Annexure-G) preferred against the order 
dated 06.10.1997 on the basis of changed circumstahces and findings and observations 
made by the Hon'bk High Court in its j tidgfnyient and order dated 0.02 00I 

Hon'ble Tribunal in their order dtd.12.11.08 disposed of the OA with direction 

to the Respondents to consider the grievances of the applicant (as raised under 

Annexure-'G dtd. 05.11.97, Annexure-'J' dtd. 03.1.2008 and Annexure'K' dtd. 

29.9.2008 and in the present original application) and passed a reasoned order. 

- 	The undersigned perused the memorandum No. - 19E/695'(Q) dated 06.10.1997 
wherein the l)iscipiimfry Authority , SPO(W)/MLG awarded the applicant the penalty 
of removal Irmn service based on the verdict dtd. 14.10.1996 issued by the Special 

Judge, Guwahati, Assam on special case No.2(C)94. In the said judgement the applicant 

was convicted under Section 420. 468 & 471 }}'C and Section 13(2) read with Section 
13(1)(C)&(d) 01 the prevention of corruption Act,1988. The Disciplinary. Authority did 
not grant applicant compassional;e allowance to applicant. 

The undersigned perused the appeal dtd. 05.11.1997 preterred by the applicant 
as annexed as Annexure'G' to OA. The said appeal does not appear to have been 

recen•'ed in diis 00ice. However in the said appeal the applicant stated that he preferred 

an apneai before the T'Ion'b.le Gauhati High Court. The appeal was admitted and 
interim bail ws granted and during pendency of the said appeal before the 1-lon'bie 

High Court, the authocity removed hini from serviec. As seh he prayed for 

Contd. to Page2 
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/ 
appropriat.e order recaliing/rscjndIng the Removal Memo dtd. 06.10.1997, The 

udersigued peused the appeal dId. 31.1.08 also as annexed as Annexure- 'K' to OA, 
which 

 
is repe.atation Of his earkier appeat dtcl. 05.11.97. 

The unoersigned perused the udgcmcut dtd. 14.10.96 given y the  H.on'ble 
Judge in Special case 1\io2(C)94 and the i&drement dUl 09.02.06 given by the Hn'bie 
high Couli in Ciannu Appeal (fo. 242/96 The applicant was convicted in a criminal 
charge and was in jail, Subsequenuy he wa. released on bahi by an appeal in the 
l-tn ble l-iih Court, I Is appears from the 04. nd (Is annexures that the applIcant di 

not iuform'd the fact i) the authority which is unbecoming of it Railway servant. The 

 

 

Disciplinary Authority has taken corr(:ct d.ciion on the finding in the special case 

'o.2(C)94 in the departmental proceeding as per servke conduct rules. Again the 

.Uon'ble High Court in the judgen.icnt dtd. 09.02.(16conrmed the order dtd. 14.10.1996, 
wherein the U.ouble 1 -ugh Court did not find any .intlrniit anWorinconsistenc3/ in the - 	

.. . 	 _ evidence of those witness while concwring with the views of the Learned Court below. 

In view of the above I do not find any reason to interfere in the order of 
Diseiplinarv Authority . As such, 1 uphold the penally of removal from service of the 
applicant yde Me.morndu.m No.19E1695(U) dW. 06.10.1997. 

the undersigned perused the representation dtd. 31.11008 of the applicant as 
annexed as Annexure-J' to OA. The applicant prayed for payment of FS dues and 
sanction of co Inpassionate al lowance/exgratia pension etc. 

Th appLicant as convicted for forgery, cheating and corruphon in a criminal 
case and as a ie UtOt which he was removed from service.. He was se.itenced to lail for 

- 	 i he grounJ or his removal does not deserve any special consideration.. As 
suJi toinpass o u Ho i c- 

 

is notd Poevi' sues due to hun will be paid 
(as eithtkd to a stall removed from srvicj oil submission of necessary documents viz, 
mode of parm ent 

The appealsirepresentatioji of the applicant with the OA is disposed of 
aecodngiv. 

CL  

(S shant Jhn) 
Chief Personnel Officer 
N. F. Rillway: Maligaun 
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No. ER 70/LC/I' iS/I i 7'O 	 dd O9..O-C 

To - 
Sr Ha,-o CL, Oy 
S/O L(e Bhtj Ch. Dy 
91/6. Nmbari Hilltop Road, Ma(igaon 
C'iwahtH 

ienLtiojr 	ted, 	, I .7, U3.Ui.O 	nd 
I elY order c' 

(•_% LLU 	 I U(, fl ' 

passed peakn 

(nexureK 0 f 
LJ)iIi1U1 	jhz. Seakin 	dr -, .- 	

!flfl 	and acknow-'d2n1ent 

( Ut  

Guwah.fe Bc.nch 
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Dr. Subrato Bose 	 FOR APPOINTMENT 
Contoct-(0361)2571985 

	

M.B.B.S., M.S. 	0361 -2571019, Cell -9864061465 

	

MUM 	Raj Optics & Health Care Clinic 
- 	 Magaon Chariali, Guwahati- 12 
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FOR APPOINTMEN1T 
0r Subrato Bose 	 Contact - (0361) 2571985 

M.B.B.S., MS. 	0361-2571019, Cell- 98640 61465 
Raj Optics & Health Care Clinic 
Maigioi Chiriali, Guwahati- 12 

I T 

C>

\'  

V15iting Hours i MOlNlNG 	: 10.30 j.m. (Sunda y  OFf.) 
EVENING 	: 530 ,m 



Residence: 

MBBS (Dib.) Dip. Diab. Care (Aust.), MDRC (DRC, Madras), FCCP (New Delhi) 	 Bunglow No. 433, Nambari, 

Regd; No. : 6439 (AMC) 	 (Near Maligacn St. Mary's School) 
DAIB(' )LOGIST 	 T\'oh. N-957 5 5 9 54 1 	 Guwahati-781011 Aam 

98 Life Member of Research Society for Study of Diabetes in India (RSSDDI) 	 h. N 0-036 1-2 .3 2i 	
Tel. 	N o. : 0361 -2672111 (0), 267 	6 (R) 

O7 	 Mobile 9/35550113 Life Member of Indian Diabetes Association 
Life Member of Diabetes Foot Society of India 	 E-mail hiranghy@satyam.net.in  

Narne..J 	......./Li. 	......................................... .Age...5 	.... sexAl........Ht..................WI..................Dat 	2./34. 
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tT7' rrtI-7r, JWr 
.DflI 'fl11.4M 

Smt: Ania•Dey 

0 

1 

J&J PILE LLL 

-J3-L,,iIJ- 

ThTJniiinf.Tni&-ithe.rs.. 

Resiocnts. 

-AND- 
T. 	T r -, 	1ff- &-'T1TV 
ii i nh IVIA i. I. n.is 

An Additional statement of fa,ts on behalf of the 

Applicant to highlight the subsequent 
J 	I.._ oe._v_n$p'IfieIiL in me aiUres'diu case. 

1,yry Y 
iviji xLriA.. I I ULiLiI SHE VY  E I ri. 

That the Applicant begs to state that. during. pendency of the instant Original 

Application, the husband of the present Applicant expired and as such the applicant preferred 

iipiiiioidattd 16. 12.2009 beforei1e RpudnL At[hit' 'to eonsiii -  for appoifilnit 

of her son on compassionate ground as there is no earning source of Income in the entire 

family which consists the old mother-in-law of the present applicant, two sons and one 

uhter;dii re ludeyits. 

A copy of the application dated 16.12.2009 is annexed herewith 

and marked as ANNEXURE- 17. 

TlLtcIEtlfe  AppiiaIII b'egs 'to state that tli ' wtsai'd p iiitii t1P$ t6J2.2009 .tbi-

compassionate appointment has been rejected by the Respondent Authority on the ground that 

in case of removal there are no provision for compassionate appointment and the said 

Tjet1ibtIlf& bn thdy vummunii tedlb tire ppiha NiJe ut-thr dated 26:02.2010. 

p 
A cupy &if the 	siidttLt (11 	lZ&QZ2flt(l i 

annexed herewith and marked as ANNEXUTR.E-18. 

3 Vt 	ikL 	(-Qrt- 

tfr * a&J 	
15 &% 	

ai' ei te 
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3. 	.Tli tke . 	 :iii .:thmtii. :ibt. :mIIir ;th 	Gnhi .nttu 	:if1ki 

Hon'ble Court would not interfare with the order of removal of the husband of the Applicant, 

the family of the Applicant would suffer irreparable loss and injury. 

S 

	

VERiF1CATFON 	 wahatB 

t c, 	.... 	a. 	•.. 	 t V.. C.. 	Cr. 	 . 1. 	 ., 	r, C%vl. 	fl.11a 

i. 1R'iL. mta- LIeyF -. v.v.ire .01 	riaru.- Lieyicesiaen!. or i/ . -r.amoan J711LLIOp. 

Road. Gu.wahati-781011 in the District of Kamrup ,(Assam) do hereby verify that the 

Statemnts made in paragraphs......  ................... are true to my knowledge and those 

macbi iii. ib{J{g1i{pbL.. .......... ................J,.2_............................ c'd in. ht trirt ar hgat 

advice and that I have not suppressed any materials facts before this Tribunal. 

AD 1 ,6ga  thii 	nrwr tJJk 11'lf? f - }J' ZfWt it Gawthnt 

ccpe- 

irttnre of-the Mitiffcant 

. 
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FIbMIA 

To, 
The Chief Personal Officer, 
NP RLY, Maligaon 
Guwahati — Il 

1 
Date: 16/12/1 9 

Sub: Prayer for appointment on compassionate ground 
Ref: Your speaking order no. NO.E/170ILCINS/1117/08 	0104-109 

Respected Sir, 

O3:MAR ?Ofl 

Guwahati Bench 
TtT Td 

With due regards and humble submission I beg to inform you the following few lines for 
favour of your kind consideration and favourable order please. 

That Sir, my husband, Ham Chandra Dey had been working as Sr. Clerk-Cum Caretaker 
of 80 Bedded Mess under your kind control. It is my utter distress that due to certain unwilling 
error of my deceased husband, his service was terminated. However, as tho consequence of the 
judgement of the judiciary, he applied for final settlement. All documents and paper have already 
been submitted at your end The dues are yet to be paid. 

That Sir, due to prolong ailment of my deceased husband owing to Diabetic-2 attack, he 
died on 05/11/09 leaving my and two college going sons and one unmarried student daughter. In 
order to give medical treatment to my deceased husband the little money we had, that has been 
spent. He was out of service for a long time. Now, the family is standing at the verge of 
impending danger. 

That Sir, it is my earnest prayer to you that to extend your helping hand to a poor and 
helpless family like ours by providing an employment to my elder son Shri Raja Dey (DOB 
30/08/84) who has passed out Class XII-(Sc) with good result. I have no other source to provide 
education to my children. And if no one is engaged in ajob our family will go to starvation due to 
lack of income in the present sky-rocketting price rise. Separate Bio-Data of Raja Dey with 
testimonials is enclosed herewith. 

In the circumstances stated above, I would fervently pray your honour to please consider 
my prayer as stated above. For this act of your kindness I shall remain ever grateful to you. 

Enclosed: - 
Death- Certificate of 
Haru Chandra Dey 
AISSE & AISSCE marksheets 
and pass certificate 
Caste Certificate 
Birth Proof! Admit Card  

Yours faithfully, 

Ac\o' 

(Anita Dey) 
W/o Late Haru Ch. Dey 

Ex- Sr Clerk, CPO's office,Maligaon. 
C/o Narayan Ch. Dey 
91/B, Nambari Hill Top Road 
Maligaon, Guwahati- 11 

er 
LL° 	 , 

I 
0. 



N.F.

11,40  ç O 
N 

 Raway 

• Office of the 
General Manager(P) 

MaHgaon 

No E1195/15/MisC (Q) Pt.!! dated- 

 

To, 

Smt Anita Dey 
WIo U. Hacu Ch. Dey 
Ex- Sr. C!erk-Cum-Caretaker 
£nt. 	1_I j 0! oun LJCuuCu ivies-'  

CPO's OffcelMLG 
C/a N. Dey, RIy. Qrs. No. 91/8, 
Nambari, H Top Roai, 
Maiaaon, Guwahati- 11 

 

511L  ".-i-ovAc 

Sub - Apporniment on Compasstonate around 

Ret 'four appcatOn dt. 5Ui.2OiO. 

Your 	nrier ie1ence as puthp 'o competent aut%ont' for 
appointment of your son on compassi ate_gfoInd, but competent authority has 
observed as under:- 

is not mssite in case ci Rernova" 

This is for your information. 

(S. A. Ahrned) 
APOJLC 

For Senera% anger(P)IMLG 

-AtUbf0--I 
*b-4p - . 



IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL, GUWAHATI BENCH 
GUWAHATI 

fltr pcim6lstratiTm81 

4 tARU 

jwati Bth ' 

O.A. No.96 of 2009 	 1 
Smt. Anita Dey 

(substituted for Late Haru Chandra Dey) 	> 
Applicant. 

-Vrs- 

Union of India and others 

Respondents. 

IN THE MATTER OF: 

AMENDED WRITTEN STATEMENT BY 

THE ANSWERING RESPONDENTS. 

INDEX 

SI. No. Annexures Particulars Page No. 
  Written Statement 1-13 
  Prayer & Verification 13 

 All-Series Special Judge Gowahati's Order dated 14/10/96 14-27 
in Special Case No. 2(c) 94  

4.. B/i Suspension Order 28 
5. C/i NIP dt. 06/10/97 for removal from Service 29 

 D/1 Speaking Order of CPO(A) dt. 06-04-2009 30-31 
 E/i High Court's order dt. 09/02/06 32-3 

Treasury challan dt. 19/04/06 for depositing 
 F/i FINE of Rs. 20,000/- by the Accused! 3 

Applicant  

9• G/l Letter written to the Applicant for refund of  
38  Rly. Dues payable by Late Haru Ch. Dey  

10 H/i Letter disposing of application for appointment 
on compassionate ground.  

11 I/i Late Ham Ch. Deys letter stating dismIssal of 41 • SLP by Supreme Court on 09-10-2006  

12. . J/1 Acknowledgement of Service Copy 42 

Filed on: 	- 	 20 t O 

Place: Guwahati 
Filed 

r~ T?4 	o 
(K.K. Biswas)-

Advocate 

r 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

GUWAHATI 

O.A. No. 96 of 2009 

Smt. Anita Dey 

C7:m (substituted for Late Haru Chandra Dey) 
.......... ... ...........Applicant. 

-Vrs- 

Union of India and others 

. ......Respondents.  

IN THE MATTER OF: 

AMENDED WRITTEN STATEMENT BY 

THE ANSWERING RESPONDENTS. 

The answering Respondents most respectfully sheweth, 

That the answering Respondents have gone through the copy of the 

amended application filed by the above named Applicant and understood 

the contents thereof. Save and except the statements which have been 

specifically admitted herein below or those which are borne on records all 

other averments/allegations made in the application are hereby 

emphatically denied and the Applicant is put to the strictest proof thereof. 

That for the sake of brevity meticulous denial of each and every 

allegation/statement made in the application has been avoided. However 

the answering Respondents confined their replies to those 

points/allegations/averments of the Applicant which are found relevant for 

enabling a proper decision on the matter. 

That the Respondents beg to state that for want of the valid cause of action 

for the Applicant the application merits dismissal as the application 

suffers from wrong representation and lack of understanding of the basic 

principles followed in the matter as, will be clear and candid from the 

statements made hereunder: 

Contd.............P/2 that the answering 
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4 	That the answering Respondents have 	iep1ied in theirWritten 	W 

Statement in reply to the Original Application and reiterate their earlier 	sw 

submission of the same before this Hon'ble Tribunal for Adjudication and 

Justice in the matter. 

5. 	That the answering respondents most humbly submit the case history on 

the subject above of Application is as under: 	 - 

Late Ham Ch. Dey Ex. Sr. Clerk(E) was initially appointed as substitute 

Peon in the Chief Personnel Officer's office w.e.f. 24.11.1973. While working as 

Sr. Clerk(E)-cum-caretaker of 80 bedded mess of N.F. Railway at Maligaon, he 

was convicted (in a criminal case) under section 420/468/471/IPC read with 

section 13 (1)(C) & (d) and section 13(2) of Prevention of Corruption Act 1988 

by the Special Judge of Guwahati in its judgement dated 14/10/96 for collecting 

materials from Railway Store department, Pandu (herein called Pandu Stores 

Depot) by submitting forged requisitionlindent and misappropriating those 

Railway materials worth Rs. 94,000/- (Rupees Ninety Four Thousand) which 

were meant for the 80 bedded Mess as well as Rang Bhawan and the said fact 

was not informed to the concerned authority by the Late Ham Ch. Dey. Against 

the aforesaid judgement and order dated 14/10/1996 passed by the Learned 

Special Judge, Guwahati the Late Haru Ch. Dey preferred a Criminal Appeal 

being No. 242/96. The Hon'ble High Court dismissed the said appeal by its order 

dated 09/02/2006 upholding the Learned Special Judge's order mentioned above 

with modifications "To the period of 1 month already undergone and the 

Appellant is directed to pay further amount of Rs. 20,000/- (Rupees Twenty 

Thousand) only as fine in default of such payment to undergo R.I. for 2 months. 

It is ordered accordingly. It is made clear that the fine shall be deposited with the 

Special Judge, Assam, Guwahati in special case no. 2 (C)/94 within 2 months 

from today. Consequently, this appeal stands dismissed to the extent as indicated 

above." 

Late Haru Ch. Dey filed O.A. No. 196/2008 on 12/11/2008 in CAT/Guwahati 

and the Hon'ble Tribunal disposed of the said O.A. by its order with directions to 

the Respondents Railway Administration to consider the grievances and passed a 

reasoned order within 120 days from the date of receipt of the copy of the order 

Contd.............P/3 from the Hon'ble 
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from the Hon'ble CAT. The Chief Personnel 

I  

aon 	¶J 
after all careful observations gone through the Representation of Late Haru Ch. 

Dey dated 1/12/2008 and complied with the directions of the Hon'ble CAT's 	 4 
orders mentioned above under his reasoned and speaking order dated 06/04/09 	1 
stating "The Applicant was convicted for forgery, cheating and corruption in a 

Criminal Case and as a result of which he was removed from service. He was 

sentenced to jail for 1 month. The ground of his removal does not deserve any 	o 
special consideration." 

The photocopies of Spi. Judge/GHY's order dated 14.10.96 in Special case No. 

2(C)/94, Hon'bel High Court, Guwahati's order and Hon'ble CAT's order 

mentioned above were enclosed earlier as Annexures - 4, 8, 12, 13 & 14 of the 

O.A. and again are resubmitted herewith. 

PARA-WISE COMMENTS: 

5.1 	That with regard to the statement made under para-4. 1 of the O.A. it is 

stated that these are all matters of records and their acceptance are subject 

to verification and found to be of lawful, genuine and in order. 

5.2 That with regard to the statement made under para-4.2 of the O.A. made 

by the Applicant it is stated that the act of Late Ham Ch. Dey and his 

performance involving Criminal and prevention of corruption of offences 

have been elaborately recorded by the Learned Special Judge in his 

judgement dated 14/10/96 and recorded that the charges framed against 

the accused Late Ham Ch. Dey, were proved and found the accused Late 

Dey guilty to be of various sections of IPC, CRPC and prevention of 

Corruption Act 1988 and convicted him under different sections of the 

said Acts. The relevant portions of the Special Judge and are excerpted 

from his judgement are reproduced hereunder: 

"During trial, prosecution has examine4 96 witnesses. There are 104 

numbers of documents from the side of prosecution. The statement of the 

accused u/s 313, CRPC was recorded. Defence has not adduced any 

evidence. The Defence is that of denial simplicitor"............ 

Contd ............. P14 I find that 
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"I find that the Railway servant can be removed or dismissed from service 

- 

either by the appointing authority or an authority of equivalent rank or any 
\*1 (• u , 

higher authority. Under sub-clause C of section 19, the sanction is \1 ' 
I 

required to be given by an authority competent to remove the public 

servant from the office. According to PW 3 even a Senior Scale officer of 

Group B was competent to remove the accused from service whereas he 

was a Senior Scale Officer of Group A."............ 

"As the accused Ham Dey cheated his employer, the N. F. Railway by 

deceitful means and thereby induced the Store Depot, N.F. Railway, 

Maligaon to deliver goods worth Rs. 94,000/- to him which was the 

property of the said Railway. I convict accused Ham Ch. Dey u/s 420, 

IPC.............Further, it was this accused Ham Ch. Dey who used the 

exhibits 1 to 27 and Ex 58(5) .and 59(5) to defraud the Raih4ays. It can 

therefore safely be concluded that accused Ham Ch. Dey was a 

party/privy to the above forgery. Accordingly, I convict him u/s 468 of the 

IPC." 

"Coming to the offence u/s 471, IPC and in view of my. forgoing 

discussion it is well established that at the time of using Exs 1 to 27 and 

Exs 58(5) and 59(5) the accused had knowledge that these are forged 

documents' and still he used the same as genuine and as such I convict the 

accused U/s 471, IPC." 

"I have considered the submission and the facts and circumstances of the 

case. The accused entered into service as Grade II (wrongly inserted 

instead of Grade IV) and then rose to the post of the Care Taker of the 

Railway employees. But the state of service as employer he indulged in 

different activities and by forging documents cheated the Railway to a 

tune of Rs. 94,000/-. THE CORRUPTION IN SERVICE BY THE 

PUBLIC SERVANT HAS BECOME A RAMPANT FEATURE AND 

AS SUCH DETERRENT PUNISHMENT IS CALLED FOR. HENCE 

I SENTENCE THE ACCUSED AS UNDER." 

Contd.............P/5 for the offence 
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"For the offence uls 420 IPC: The accused is sentenced to rigorous 

imprisonment for 2 years and fine of Rs. 20,000/-, in default to RI for 3 
\cy 

months. 	 io  

For the Offence u/s 468 IPC: The accused is sentenced to RI for 1 year 

and a fine of Rs. 10,000/- ild to RI for 2 months. 

For the Offence u/s 471 IPC: The accused is sentenced to RI for 6 months 

and a fine of Rs. 2000/- i/d to RI for 1 month. 

For the Offence u/s 13 (2) RIW section 13(1)(c)(d) of the PC Act: 

All the sentences shall run concurrently." 

Thus the contention of the Applicant made here in this paragraph is not 

admissible and acceptable, both from the point of facts and law, at all on 

the face of the recorded evidentially proof of the Learned Judge 

mentioned above. 

Photocopy of the excerpts of the Special Judges order dated 14/10/1996 in 

Special Case No. 2 (C)/94 is annexed as Annexure A/i-series. 

5.3. That with regard to the statement made under paras - 4.3 and 4.4 it is 

submitted that these are all matters of records and the Respondents offer 

no comments. 

The copy of suspension order dated 01/10/96 is enclosed as Annexure-

B/i. 

5.4 That with regard to the statement made under para - 4.5 of the O.A. it is 

stated that Haru Ch. Dey was subsequently removed from service under 

NIP dated 06.10.97 issued by SPO/W consequently on his conviction in 

respect of a criminal offence under case No. 2(C) 94 in the Court of Spi. 

Judge, Guwahati wherein Shri Dey was informed that appeal against NIP 

could be submitted to CPO/A within 45 days on receipt of the order, but 

Shri Dey did not submit any appeal within the stipulated period. 

Copy of NIP dated. 06.10.97 is annexed as Annexure - C/i. 

Contd.............P/6 that with regards 
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That with regard to the statement made under para - 4.6 of the O.A. it is \' 

stated that Haru Ch. Dey did not submit any appeal against the order of 

penalty of removal from service vide Memorandum No. 1 

dated. 06.10.1997 to the Chief Personnel Officer (Administration), N.F. 

Railway as claimed by the applicant wherein he was suggested to appeal 

against the penalty order to CPO (A) if he desired. 

5.6 That with regard to the statement made under para - 4.7 of the O.A. it is 	\ 9 

stated that Ham Ch. Dey had preferred criminal appeal No. 242/1996 

against the Spi. Case No. 2(C) 94 before the Hon'ble high Court, ' 

Guwahati and which was dismissed by the Hon'ble High Court, Guwahati 

directing to pay Rs. 20,000/- as fine and reduced rigorous imprisonment C 

imposed by Special Judge, Guwahati as had already been undergone one 

month rigorous imprisonment. The appeal dated 05.11.1997 and 

06.10.1997 have already been disposed of by the Respondents vide 

speaking order dated 06.4.09 in pursuance of Hon'ble CATIGHY's order 

dated 12.11.08 in OA No. 196/08. Copy of Speaking order dt. 06.4.09 is 

annexed as Annexure - DI 1. 

5.7 	That with regard to the statement made under paras - 4.8 it is stated that 

these are all matters of records and the Respondents offer no comments. 

5.8 	That with regard to the statement made under para 9 it is stated that the 

Applicant herself stated that Late Ham Ch. Dey preferred a Special Leave 

Petition before the Hon'ble Supreme Court and the Hon'ble Apex Court 

was pleased to dismiss the SLP by its order dated 09-10-2006. This 

postulates that the action taken by the Respondents and Judgments/orders 

given by the different Hon'ble Courts mentioned above were lawful and 

in order and Late Haru Ch. Dey had to suffer the consequences for the 

wrong/offence the committed in respect of his employment and hence the 

question of consideration as desired in this application does not arise at 

all. 

5.9 That with regard to the statement made under para - 4.10 of 

the O.A. it is stated that Ham Ch. Dey representations dated 29.9.2008 to 

Contd.............P/7 Chief Personnel 
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Chief Personnel Officer (Administration), appeal dated 05.11.1997 against 	. 4 
the order 06.10.1997 has already been disposed of by the Respondent No. -\ 	' 
2 under Speaking order dated 06.4.2009 in compliance of Hon'ble 	A 

CAT/GHY's order dated 12.11.08 in OA No. 196/08-Ham Ch. Dey-Vs- 	 i, 

U.O.J & Ors. 

Photocopy of above is enclosed as Annexure D/1. 

,- 
v'- 

5.10 That with regard to the statement made under paras - 4.11 and 4.12 these 

are all matters of records and the Respondents offer no comments. 

5.11 That with regard to the statement made under para - 4.13 of the O.A. it is 

stated that the Respondent No. 2 passed a Speaking Order dt. 06.4.09 in 

compliance of Hon'ble CAT/GHY's order dt. 12.11.08 in OA. No. 196/08 

and has upheld the penalty of removal from service of the Late Haru Ch. 

Dey was imposed. The Respondent passed the reasoned speaking order 

after considering all the aspects carefully but not mechanically as 

complained by the applicant. 

5.12 That with regard to the statement made under para - 4.14 of the O.A. it is 

stated that Late Haru Ch. Dey was removed from service and therefore not 

entitled the opportunity to avail the medical facility as per rules. That the 

demise of Sri Ham Ch. Dey is admittedly painful and the respondents 

convey their condolence for the bereaved family; but the Respondents are 

helpless and bound by the law of the land to express their inability for the 

benefit of the family as claimed for, of the deceased employee removed 

from the service. 

6. 	That all the case records of Late Ham Ch. Dey were seized by CBI in 

Special case No. 2(C)/94, Special Court/GHY in the year 1994 for 

exhibition in the Court. The Railway Respondents nominated an advocate 

to chase up and collect the records, as on the case the Hon'ble Court has 

passed Order on 14.10.1996. After so long pursuance and ordered by the 

Special Court/GHY, CBI Official returned the records to the Railway 

administration at Maligaon only a few days ago and the final settlement of 

Late Ham Ch. Day's dues payable by the Respondents - Railway 

Administration are in progress. 

Contd.............P/8 that on examination 
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That on examination of the records, since 	 \ ? - 

that Late Haru Ch. Dey was occupying the Railway Qrs. No. 91/B(Type-I 
' unauthorisedly from 07-10-1997 to 14-05-2008 (as H.C. Dey was 	' 

removed from Railway service on 06-10-1997) and his damage rent of 

Railway Qrs. is calculated to Rs. 3,3 8,424.00 and electricity charges Rs. 

21,063.00 total Rs. 3,59,487.00 as outstanding dues. On the other hand, 

his PF amount is Rs. 21,179.00 and GIS amount is Rs. 8560.00, which is 

lying in this Railway. The Applicant Smt. Anita Dey has been requested 	' 

to pay the Rly. Dues payable by Late Haru. Ch. Dey. 

Photocopies of the above is enclosed as enclosed as Annexure-G/1. 

c  
That Smt. Anita Dey, submitted application to Railway administration for 

family pension and death-cum-retirement gratuity on 14-12-2009 on death 

of Late H.0 Dey on 05-11-2009 which is not entitled as per extant rule of 

Railway in case of removal from service. 

Photocopy of Respondents letter in this connection is enclosed as 

Annexure-H/,1 

That the answering Respondents respectfully submit in this connection 

that it is further highlighted that the conduct of Late Ham Ch. Dey, though 

it is painful to mention against a dead man, but for the sake of the 

submission of the Respondents with regards to the reply to the amended 

original Application, postulates to be a man of trouble-shooter for inviting 

litigations one after another for the same cause of action which he himself 

had caused deliberately by his neglect of duty, misconduct, carelessness 

and callousness not to abide by the Service Conduct Rules and the 

prevailing system and forged the documents and cheated the 

administration in addition to committing criminal offence of theft. 

That it is humbly submitted that the Respondents' act of removal the 

charged official-Late Ham Ch. Dey from service is protected under 

article 311(2) (a) which runs thus: 

Contd ............. P19 where a person 
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"Where a person is dismissed or remove or reduced in rank on the 	9' 
ground of conduct which has led to his conviction on a criminal charges 

wherein "any opportunity of making representation on the penalty 

proposed" may not be entitled. The above suspension order was issued on 	I 
01/10/97 and punishment of removal order imposed on 06/10/97 whereas 

the conviction order issued by the Learned Special Judge, Guwahati on 

14/10/96 and on 09/02/06 the Hon'ble High Court upholding the 

conviction with modification to undergo rigorous imprisonment for 2 

months and with fine of further amount of Rs. 20,000/- which the Charged 

Official /Applicant paid under Treasury Challan No. 4/9693 dated c 

19/04/06. The Disciplinary Authority after examining all careful 

considerations imposed the punishment of removal from service. Hence, 

there was no flaw on the part of the Respondents, as alleged. 

Photocopies of above orders and Challan are annexed as Annexure - E/1, 

F/i k 

That it is submitted for remaining unauthorized absence during the period 

of December 1992 and January and February 1993 and committing 

criminal offence of theft, forgery, cheat, fraud & miss-appropriation of 

railway materials which put the employee Late Ham Ch. Dey under 

suspension under rule 5(2) of the Railway servants (D) & (A) Rules, 1968 

and for his custodian detention for more than 48 hours from the time of 

his commencements of such offence. The Applicant suffers such 

suspension which eventually led him to his conviction on criminal charge 

and as a result of which under Rule - 41(1) of the said rule the charged 

official- Late Ham Ch. Dey, the Applicant was removed from service 

w.e.f. 06/10/1997 under memorandum No. 19E/695(Q) dated 06/10/1997, 

with consideration of preferring appeal against that order within 45 days 

as per Rule. So there was no wrong on the part of the Respondents either 

by putting him under suspension or imposing punishment of removal from 

service. 

Photocopies of above suspension order and imposition of punishment are 

enclosed as Annexures- B/i & C/i mentioned above. 

Contd ............. P19 That it is submitted 



'" I •- 

O1O 

I 	 Guwahati  
HIOH 
	

19  
That it is submitted that the Respondents re-iterate & re-assert their 

r'\ 

submissions in this written statement and further state that allegations of\)\ Ai -  

the Applicant and the grounds taken in the O.A. are not tenable in the eye 

of law for the activities caused by Late Haru Ch. Dey & suffered criminal 

Punishments in Courts of Law detailed above and therefore does not 

deserve any consideration at all. 

That the Applicant has not submitted any documentary evidence in (.\ 

support of her lawful claim to be the lawful wife of Late Haru Ch. Dey as 

mentioned in this amended O.A. to be her husband. Hence, this 

application is not maintainable as per law. 

That the Applicants' claim to appoint her son on compassionate ground 

after the death of Late Ham Ch. Dey who was removed from services on 

punishment after observing of all necessary rules in the matter is not 

admissible. The Rejoinder submitted by the Applicant also is not 

maintainable as the compassionate ground appointment on removal from 

service is not admissible as per Railway Rule. 

That the Respondents humbly submit that the instant O.A. suffers from 

multiple issues of relief which are contrary to Administrative Tribunal Act 

and Rules. 

That the Respondents humbly submit that Late Ham Ch. Dey had 

undergone the various offences and liable to be suffered punishment under 

IPC, Prevention of Corruption Act and flouted the Railway servants DA 

Rules, 1968 and therefore according to Railway Service Conduct Rules, 

1964 was not becoming of a Government Servant under Section 3(1)(i), 

(ii) and (iii) and therefore was removed from services as per law of the 

land and there was no fault of the Respondents in removing Sri Dey for 

such cause of action. 

That the Respondents respectfully submit the relevant observation of the 

Hon'ble Gauhati High Court in connection with filing of the Criminal 

Appeal No. 242/96 which run thus: 

Contd ............. P/li This criminal appeal 
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"This criminal appeal assails the judgement and order dated 14.10.96 

passed by the learned Special judge, Assam, Guwahati in Special case 	Ar 

No.2(c)/94 by which the appellant was convicted under sections 420/471 cl1 ' .-
IPC read with section 13 (2) and section 13(I)(c)(d) of the Prevention of 

Corruption Act, 1988 (for short 'the Act'), and sentenced accordingly to 

undergo (i) rigorous imprisonment (for short 'RI') for short 2 years and 
VV 

fine of Rs. 20,000/- in default RI for 3 months under Section 420 IPC, (ii) 

RI for one year and fine of Rs. 10,000!- in default RI for 2 months under 

Section 468, (iii) RI for 6 months and a fine of Rs. 2,000/- in default RI 

for one month as regards sentence under section 471 IPC, and (iv) finally 

RI for 4 years and a fine of Rs. 25,000/- in default RI for 6 months under 

the relevant Sections under the Act above noted."............... 

"While working as care-taker of the 80 bedded Mess, N.F. Railway, 

Maligaon, during the period of December, 1992 and January and 

February, 1993, remaining absence for those period from duty, submitted 

forged requisition/indent for supply of materials to Pandu Stores Depot, 

N.F. Railway and collected materials were not brought to the store room 

of the said Mess and thereby he misappropriated an amount of 

Rs. 94,000/- being the total value of those articles so collected by him as 

mentioned above."........ 

"I have carefully gone through the evidence on record so referred to by the 

Learned Sr. Counsel. It appears that the findings arrived at by the Learned 

Special Judge were not solely based on the report i.e., exhibit 63 or the 

deposition of the hand writing expert, P.W. 16."......... 

"On close security of the entire evidence of the witnesses on record and 

also upon hearing the learned counsel for the parties, this Court finds that 

Learned Judge has rightly convicted the appellant under the offences as 

mentioned above and sentenced him accordingly by taking a right 

approach to the evidence so adduced by the prosecution. I do not find any 

infirmity and/or inconsistency in the evidence of those witnesses and 

accordingly, I have no hesitation to concur with the views of the Court 

below and as a result, the impugned conviction and sentence are hereby 

confirmed."............. 

Contd.............P/12 He has also informed 
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"He has also informed that the appellant was already in jail for one month. . \ : AV -  
after his conviction and as such this one month's custody period of the 

appellant, may be treated as conviction period. That apart, he has further 

submitted that an amount of Rs. 10,000/- as part payment of the firm 

imposed by the trial Court, has already been deposited as directed by this 

Court at the time of filling of the appeal and now he is ready to pay 

another Rs. 10,000/- as fine if the period so undergone is treated as 

sentence period."........... 

"This court is of the view that the ends of justice would be satisfied if the 

entire sentence period as awarded by the learned Judge under all heads of 

those sections, noticed above, is modified to the period of one month 

already undergone and the appellant is directed to pay further amount of 

Rs. 20,000/- only as fine default of such payment to undergo RI for two 

months. It is ordered accordingly. It is made clear that the fine shall be 

deposited with the Special Judge, Assam, Guwahati, in Special Case No. 

2(C)/94 within two months from to-day." . .......... 

"Consequently, this appeal stands dismissed to the extent as indicated 

above."........... 

That in the premises above and also on all other factual and lawful 

considerations the Respondents humbly pray that the instant OA may be 

dismissed in limine and with costs. 

That it is humbly submitted that the case suffers from infirmities detailed 

above and therefore does not deserve any consideration and the 

Respondents respectfully submit that the present application has no merit 

at all and is, therefore, liable to be dismissed. 

That the Respondents respectfully crave leave of this Hon'ble Tribunal for 

submitting Additional Written Statement and reply to the rejoinder, if 

necessary, for the ends ofjustice. 

Contd.............P/13 Prayer 
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In the premises above, it is respectfully submitted that all actions taken in 

the case of Sri Ham Ch. Dey (now deceased) by the Respondents were quite 

legal, valid and proper and had been taken by the competent authority with 

proper jurisdiction and justification after due application of mind and, hence, no 

unfair play of action and miscarriage of justice were caused to the him and this 

application is based on wrong premises and suffers from misconception and 

misrepresentation of facts, rules and laws on the subject and may, therefore, be 

granted the correct discernment of the case by this Hon'ble Tribunal and thereby 

much obliged. 

VERIFICATION 

I .. '............... 

sb 	.° . 	. 	
. 	 ........... at present working as 

../? 	........ do hereby solemnly affirm and state that the 

statement made in the paragraphs . . . .1..... to (.7 .  . .... .are derived from the 

records and true to my knowledge and belief and the rest all are my humble and 

respectful submission and I have not suppressed any material facts. 

"~ ~4.. And I sign this Verification on this . . 	 Day of . . ..... 

2010, at 

Place: 

Date: 

Signature of the Deponent. 
fi 

fly. (.P:C.I'Q 
gl 0 	 , 

F. dy/MLg. 
8)O1I 
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(d) of tha Prevention of Corruption Act, 	193B), 
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AbJve artiuka are not roquirod f ay,  RIITI 	Bhi 

OT 

C" vY 
Slop 
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Centr 

I 
!Sl ocd C011C ul. 6 	Guwahat1 Ben 

qTq th 	 d 	rro 	in t1 	On FIft b.ing lodged , 
C1.t 	iita-t C 2(A)9. tJrul invetjtjon wall made and 
during invotigution, 2pooin wrting, iignatur, AdIitt.ed 

wrtting- ari qUaction4d documento were 1ent to the GEQD, Cloutta, 	:. 

After dwi inveøtigatjon and after obtaining neceøery section for 
 

accutin, crz,e ekuet 	eubjtted on 5.1.94, 	 - 

On corjc1orAt1ofl of charge, Ciare urger a sotion'*409/420/468/ 
71 • li'C crd aeotlon 13(2) nw section 130 )(o) 64 	d) of th 

PC Act wan trwd on 2 597.95, T 	ccud pleaded not guilty'. •. 

1)urw 	t'iAl, Pecutjo 	)i 	oyatinj 	6 	iitnecisei. 
There are 104 nuzbeSa of dnumonta.-frow t1w 	 iidô of proneoution. 
The 3 tAtOflt of the aOcuae 	u/ 	313, CXPC was recorded. Defence 
h& 	not adduceJ.ny evidc0. -Tèd.f,nø0 is ia that of d.n.tal 
tmplioitor.  

ow Liret point for Consideration is that whether 
th 	ACCUA 	i 	A pt.4b1.thlGanyant and whathe thnre 	-it proper arvd 
v1jd 	Yction .t;' procutjon of t1w aocUAod. 	- 

W 1 $ctj Muitri &'aha, 'to we the Senior ?erconi1 
Officer, 	fl,F, 	Rly, Naiigon dtring locmb-, 1 990 to 
Februery, 1 995, 3b 	wn over all.Ifltharg Of the 60'bedged Mesa  . I .  

(for '8hort,  Meu) located at N.F. lily Maiiaon. 
– She hai' depo&ed that t 	I 	thh, acc 	Haru L, Dey van the caretAker oi the said 

29 ariJ 	0 	re th'Attandanoo Regieter for the revant A. 

• 	
period 

rin th 	U:z of accuZed Haru Dey apperc Qi a railway 

/ 	 4 
	

I ' there lo oral CV1CO of ot'er PW 
f( 	rpIy 	

'OZGover E' 38 is the G9pinteflt 
..,t1r

'xQA appointed az a peon of N.F. Rly 
•Zx order whereby aocu,d 	Appoitd 

. 
06 -- 

*- 	 eve- 
 

• 	'•-.. '. 

— 

I 
	

uIflOUflt of Ui total article Collected by thk accuec1 iu\around 
k. 140./-. On 12.2.95 the aocud was eppreh.,ir0ed at tts 	r 

wei wzitlng to collect goode on the ba8io 
LUt 	r: 	 Thu rftr etock vArc, ion 
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on 24 	in 	a Uo I of uw 1 ou u 
	in 	 oo 	orrjo1 

L 	

36
i1nd the 	 AOC 	Thus, the oral evidence 13 ruuy 

auppQrd by t ho docunentary ov1den on reord. Thø 
uv1( 	

on thj point hats not bon challenged 
in 

1' LIJU 	by wy cC 	exzaIxt10 	Mor'over,/tk 	men. U/a 315. CrPc the 
ACCUsed haa adj.ttd that  th y. i99 

	

	 ing 
r1 tUj Fobruory 1993 he worlo ,  d a a f th rea 	he W&A ra11wy Py 	of rup C. I, thrforc, tu ao 	U,a 	Chanra 	y i , pLb;Ljc aervant a In  600 tion2(C)o tk PC Act, 

S ia 1141 1& -d1lar D&B 
WtW WQ5 workj a Senior Peronjl .F. Rly, Kallgaon tram OCtober, 1 993 to July 199 dopj,j that ao th3 000QUed, 

Qp1oy of group C  OVG4Jro 	 hø aOrV1O bySr. so.j. Orrlcer. PW 3 ic th 5v ror of group A. On  
' 	 of all tb 	Oteriale ;re h1i ha rant 	3anctjon to PrOaCUt1O viclo ix 43. Ex 

	

u 	45(2) are  hin aiflturo3 The wtt all the 	
andmatar-als laj beforeby teC 	

•----.: 

and on being t13f1d h 	
th eonotj, On Perusal of th 

corlsUtutlng 

 L3tt 	x 1,13 WfUch in in 2 	I find tht the fact 	 : th Offence 
oro fUlly dejtaled and E. x 43 meets requircflta of iat 	

the eanatjon, 	has rt 
Itt of 41anction 	 uoi but durg the. oourto of tha 	arddoro.nL.

th  Pd 3 1 no Ptent 	boji;, to Qccord 
has alao  ita th 	 u/ 	13, CrPC 

hi 	 tt r 	hwl power to ty dulapond 
/ ,,'• 	

only hut he wa no 	
ha 

o aoQQJj danctlon  or pr000u0 	
dof nos 00un801 ha 	drawn y to t Rlway Surv 	

& .74  peru 	01 tha 	
App 	RulQ8,19) on 	

aa, I find that th 	eeryant ca 	: 
b 	o rryd o' dt1 	frein 

	itfw by t 	ti ho FQiflng 

	

o an outhrjty o 	OQuivaiort rgikor 	higher 
I  

J: 	atb c.Lu 	
C Of OOtJo  n 1 9,t 	'rnotion 1 

. .e '  

• 	
•-L::_ 

- 

a, 
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Guwahatj Bench 

rv(u.lrd to b-o jy 	by an authority cotapotont to reov the 
publJ 	'vjit £r 	U. Ofrlotl. Acrd1ng to 1 3 evri 
k:Le officir of (.roup B vQ3 copetont to rzqmove the accused 
rron irvjce, whermaia he waan 3onjor Sogde Officer or group A. 

3 we oroa-oxj4 at lsngth an oven no Cuggeition was 
Lvon that h i,i rt 

 

COMPatent to accord ation. From 	38 	. 
th 	Phinznt iottor D  I find that th 13 aooucJ waa appoflted 

offtor,  Cor'  

	

laidevingth ore]. and 	 .4 DOrvvj 
 

on 	 th'oor 	hold th t; fl 3 

ft ..7  

cow tnt iUthori.ty anc there iii pop.r and valid 
arton fox' ProLcution of the aocud. 

'P/CJJI submitted that in the preeent cuo, the alleged 
offallco WAD Committed by the accud while he wa abaLnt 
from duty. it is etatcj bj ithe Witra Be S. tfrom 9.11.92 to 15.5.93 

tvYol the accuoed ren3a nod absent. Ex ,2 is the 
report to that affect, j 	of the Eajr 	proaecutjon 
hiu prociucect the roiOvQnt tttenarce Regiter Exa 29 and 30 hjj j  i.ow tiixi t t he 	 abeent tran 9. 11 • 92 to 12 .3.93G This find8 uppopt £rom the own .tor of the 

Ex 80 threby th,  acuu ad adnLi.ttod :ht he ae on iok leave crols 1 9.11.92 to 15,3,93 aii prayed for conrertj, 
the 	to cotnmt.tted leave, ThO quentjon whether 

the aCCuood enJOy1 vQlId lave or.unauthorjaed leave is not matorial for the p urp,09, .1
of this trilaloHowever,the facts, 

renj that durinA the relevant period, the eocuaed wa 
not prent or attanding his duti0, 	- 

Thc proCd0 for  
r 	 roquiajtjon receipt o th 	ac by t 	Stor 	pot &lid delivery at good8 agai nst  

a deposed by the wi tne  r  at ma' be up a 1 llow : 

and 	o 	Not 	
(hojttor referred axi 

RaquJaj 	 ...................... 
are aveili0 on ri 

	

pnted 	 (4 Railway  tor'I 	) 	a i 	for a purcLlar dopar0fl( Qfl 
lUll 1 'oquired to be Prepared, The aet COflBjs3tC of one 

CA Iwo 
A. 

40 
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#. 
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a5o. Guwahati Bench 
tjhft  or.nsi arra { nun Of UAFUUU 

procoau, bythe requisition numbcr, date, coflsiitee 's Code, 

deacription and quantityof articles etc are to be filled 

up and these are to be signed by the authorinctd oCfii&1. 

For thm meaa,PW 1 Moitri 3rahsa and PW 5 kthopaL Chakraborty 

tcr the authoricod sianutory and P W6 Biren D&s was also 

:.1LttOi.Ood being an otficifil of thu Welfare deprirtinont. 

Thio RIN can ba zont to the Store department either by poet 

or by n.seniier. If these are sent bhxough rnes3anger, an 

authori 	lett3r is also required to be given authorisifl 

the messenger to collect / receive goods from the store. 

When a FUN is reoeived.by.the Store Dopót, the 

Incharge of the requisitin anction'variIie G the signature of 

the indontors/ coruigns, of the RIN and endorses it to the 

concernd branch. Therearter, fUN goes t o the. registorin,g 

clerk who makes an entry in the Register Iauo Notes and 

gives registration number. The registering clerk also obtains 

the ainature of the peraon who has brought the RIN.. Thereafter,. 

R1N is &ent to the booking section and thebooking clerk 

o 

	

	verifi.a registration number of the RtN, checku identity 

card or thu rocoiverot the goods and lesue gto paa(C1'). 

The C? is repared in duplicate ; with the help of carbon. 

Carbon copy of the GP is handed over to the receiver of th& 

goods. The receiver is required to produce the carbon copy 

at tht gate in order to colct the goods The carbon copy 

is than sont back by the gate keeper to the booking section 

and it is pasted wit ori1nal in order show that the 

goods have, in fact, gono out. While issuing 0?, the 

signature or the receiver is taken on the reverse of the •ic 	: 
original GP and the authority letter is alsp pastid therewith. 

The authority uat contaitv the signa Fuo 	ta, 

and ulo the eignture oC the person who is tO, co.leCt the goc 

Now :  th point for consideration is whether iht nubrs 

of kIN, a 	lIeod by the prosecution , are forged/fabricated 

docw:efltt or (Lot. 	 . 

CA 

- 
its  

* 	e'1'. 	 : 
S 	

- 	 - S 	

•.•..1" •. 
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• 
.5 ,. 
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.  ::*9,D(  

et>i. . 
/ ( COtCJ l flL 	'h trotcutton kXj 21 	24 to 21 (o. sot), \ ' 

J:.i 19, 20, 22, 2 3k 16  nnd 17 are the 8 nuirbers of JUN u 	 _-' 
(lLcrited In serial toa 1 to £3 or tho charge -fand they are all 	 . 
.:(;z'gzad 	i £br'.Ltd 	ocunt. PW 1 hn dopoi1 th t th 	 S 	

: 

t .!XfltLt1I'jfl Ex i(i ) to 17(1 ) 19(1 ), 20(1 ), 21(1 ) and 230 
 

Y€ 	flh)t 	 pW 5 Bhopi Chkr*borty 	PW 6 
I.3 	'ho a 	a).o ocqu&jritd w.tth U 	otgrutu.x' o.0 'W I 

 
ttd tt tile Llz are not tho Lqgnatuve or Pd 1. They hav 

tcto'd thatthttx Exhibitc-ij &wat not boar their 8tgnaturea. 
Fwthor, Exa 1 to 5 biro for 250nunsbera of blankets,liioLae, Ex 16 

R11 ía for 050numbers or bod 8heeta and ix 17 is for 115anumbers o f 	 : 

coir metrozaoa for Rang 13habn. ?W6 and other, witncssea have 	 ' 
ciposd that Rang 3haban ia an auditorium having itting arraruo- 

andai uçii, &rtioa liIo ooic4  au1aes , 
b 1 nkt0 1  bed 011,00 ts oto are not required . Lxs 1 to 27 are the 
12 tc Li of roqud.tionp out of which Exe 18, 21, and 24 to 27 are 
Ui 3 aotz of U.L14 which beara the genu.tn. SlUnature of P?  1 	 ' 

o for alltjon ajajujt theac RIN, are concerned, it Will be  
diwuM(i at Ww ltor, istade, 

0. 	
I 

In this cane, the dimputod/questioned signatures  
appurjng on Exa 1 to 27 wore marked Q12 to Q 59. The adid.ttcd 	 ..•.. 

ainaturo& of p! 1mar.(od Al to I6 and admitted signaturva of 
'ti 6 Biren Kuttr Dtrhed A7 to All and tk 5peoirnen .algnatur 	 , 
of 	

6:arã S7 to 369 on Exa 87 alonwjth otir quozi1ond 
ClOCU'. and L 	1pocLrn 	ar1 other admitted sign4ture,3 of 	 V  
accuud Haran Ch D,y were rant to tia GEQU, Calcutta during 

 
iivt19tjon vido torwadding letters Exa 67 and 66. Th& GEQD 	 V  S 	 V 

/ \ duly comparj and exarpinod -o lubmitted his opina.on Ex 65 vide 

	

\\ .c'çorwarding let lar &x 70. 'The GEQD,U.S. Tuteja was examined 	 ' i •'J 

	

.'I 	II 

	

):..trn (P 16). pa 16 liuo aiven datinIe opinion that the, 	 ' I 	 V 	
V...... AlWo,orked Un 15, 1, 	26, 27,., 36 LUId  Dot 	w'th 

 
that of PW 1. L.ikwia, Qa 4 2(, 32, 3 and 	t 

, ouj 1i on 	1LLU are not of PW 6 1, thua, find that th 

	

' 	1 oral 	Of V41j 1 5 and 6 atanda fully oorroboratci by 	 ft 

dP 

\c\f 

Vt 	•_ 
I, 
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ZA 

\ 

Ch 
., 	. 

..7 

? -, 	16 	-tht hnWttfl 	part. 	There 	£ 	• 	. 
t 

16a8 r,,garde thiB p8rt of his evidence. 

crocya1fltrtt 	or 	pl,  

2W 16 	a 	tat 	that the 	ignatUCe appearing O . 
Ftler,  

that Q 	Pa I a 	6e Th8O BigflatUeS 
', ••i.•• Exa 18 as Q 30 and Q29 	ra 

Ad.ritted by the witraeA. I 	thraroreo hold that Ex 
are 

17 and 19 to 24 arorgd and fabricad RINs. .. : 

AS Qtatd ubove, when 	are, produc 	at 	he 

are registered and the regI45tra Lion number 
toro Depot, 	they 

lB 	OIL the body 01' the RINS ar 	
the sigflture8 of the 

giVffl 
is taken, Ex 18 and Ex 21 R1Ns were registered,0n1 lx : essefl.er 

1.12.93 . Ex 60 is the 	
for the month8Of 

r 
UovembOr and Doeinber,1992. LXB 60(1) and 60(2) are 	the 

relevant entries in .ttO above regisger in respect of the 

abOVe RINS •Rgitrati0fl number8 are 5852, 5853 and 5854. These '. 

rcgist.ratiofl number appear on E.xa 18 and 21. 
PW 12 Bharat 

.... , 

WL16 the inobarge of the requfaition 830U.ofl and he be 

proved th 	abov.exhibiti.:EX 60(3) is t 	ignatUE8 Of the .. 

er'zon who brouht..th5 	... 	reOei'/ed it back 	.... 

str 	istrtion 	and the - 	igntUre reads as that of 
 

Haru Ch. J)ay.The witnesS in his csBeamiti0n, howeVer, 

states that he doe3 not know accused FLaru Ch. Doy pera0llY 

from before. Ihe signature Lx 60(3) hs been marked as Q44. 

Ex 56 is another Mc Register commenced on 1.1.93. Exa 

56(3), 56(4), 	6(5) and 	 6(6) ar'a the re1evnt atries dd 	. 	. 

12.1.93 in resct of Exa 22, 20, 19 and 23 respectiVelY. 

Ex 5(7) is the aign&ture of Haru Ch. Dey alongwitb the date. . 

Thore is sinle'signatUre in respectof 	numbers of RINs 	1 

and th 	siriature is marked as Q40. The rnçiutratiofl rLwber 

Misc 60 1  61, 62 und 64 • These numbers a1ogwith the date I 

\ appeur on the above 4 numbers of RINs. Lx 56(8) is another 

J 	
entry No.212 in respect 01 JUN 	t Lx 12. Lx  

lg r ture or te ucc u ed lb ñá ith1thi . 	1493 1  
' 

rd 56 1 2) 	the roeva t nntrieg numba , ring 2U a nd 21 

Lr  
OAS 

lu
-  

.1? 
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Guwaliati Bench 

. 	 i 	Eebpc 'J' 11i: Ex 16 rd 17 ad Ex 56(3) t 	jnatur
fits 

or tiru Ch 	&rt 50 ) 	n ture b 	rke( 

fl Q61nd Q42. 	registration numbt pp9 

	

er o1 the body of 	• 

th R1N 	 ;• 

Lt um coimiter whether the tccuaed Uaru Ch. Dy did collect 

the goods in respot of he above gINs. 

aolora 
I w Bors PW 14 haa depossd that Lx 57(1) is the OP 

I4o.96dtd 6.12.92 in reapct oCR1N E 18. Ex 58(1) is aether 	. . 

pu 	(UP) No.L553 dtd 121.93 in repct o RINO Exs 	 . 

19 2, 22 	2. Ex 59(1) is 	thrGP No.1567 dtd 52.93 

in 	Pct 	RINS Ex 16 and 17 Exs 57(2), 5t(2) und 59(a) 

are et th , Bnature of 	14. In these GPs the 	of 	 ..SS 

aru Ch. Dey, care taker is mentiod aathe eoiIector oithe 	 H 

goode. Exa 57(6) 53(4) and, 59(4) are th, carbon copies of 	 . 

the said Os panted to 11' how that the goods against . the above 	•. . 	 . 

UPs wer,ifl fa(t, taken out of the stores and an the reverse 
... 	

.. 	.J 	p 

of,tlz oriival copica of the GPs, the receiver of the goods 	 T. 
,J.. 	V. 

lu Haru Ch. Dy,put his aignature in preaence of PW 16 and Ex 5 . ,...; 

f(3),t3(3) nd 59(3) arethe nigtuzeil of 	cuadd Lru Ch. 

in p'a!e or IW 144. On perusal of L 	OPs and '  

croa 	ckin of t RINS including t 	iseu& number, 1 	, 

find that tir ttatamont of PW lie stands fully corroborad 

by tho docnenary evidoe.Further, £xs 57(5), 53(5) and 59(5) 

are the 3 nubera of authority jettera in favçr of Hru Ch.. 

Dey allegedly isaued by tIs LW I and 	the ianatUre of 

accused Maru Ch. Dey Ea 57(6), 58(6) and 59(6) are the 

. 17  rturtJ of uccused Hara Ch. Doy allegedly &AAested by Chief 	. 

Luhuur Vjalfura 1np8ctor vil 6. ipa nigrtUre of PW 1 wrc 	. 

rked a 

 

	

Qa 4, 8, 41 arxI 50 whereas the. sigrttue of PW 6 	 . 

e u rd uu Q 3 and /. £ho ignaturea of accused Uaru Ch. 
7. 

\-

S 

Dey vrt ía ked an Us 10, 6 aiü 2. 

1thgitt ri and CPa , i.e., lxn )6, 57 

aPt in the store depa rtiuent wout in the regular couras 
I 

otl ioil t' i1!i ii and there is nothing to diPpUte the go in. 

of theunentn .Oral evidence of PWo 14 13, 12110 and 9  

10 

• 	. 	 .•.. 	•. 

. 	;ct 
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ce- 

~~A 

rly O1OW tnu 	above 	 ui 	uu 	. 	

Guwahati Bench 

nd 	
INa 

ood 	cint the above 	were duly 3upp 
Dy a 	

i 

thu CCU 	agit GPS nd Uee were receiV(d hy thi 

or te 	of uUiorit lottare poodu ced. 'neir ortl 

te3UOY a tanj Ll, fuliy 
corroborated by the documentarY evidence. 

Furthers a discuasdil above, the handwriting cpert has 

cagoriCaflY deOfled that PWe I and 	id not ut the 

aignatU9 arod Q 	, 4 and 7 and 8. So far authoritY 	tr 	 :
91 

Ex 57(5) to concornd and the Signatures Q 9 and 50 appeartn8 

thurcifl ara that or PW 1. 

	

The 	documentarY videflC on record £ alco 

by the 
opinion of t1 dxpert, Pi 16, In thi.cU' 

the apCfl ianature 
of the accused Harun Ch. Dey were taken 

during inV0 s
t1gation in presee of wttneu&ee Exa 65(1) 

. 
to 659) are the above spocifl writings and irt5 of t 

accused in 39 nhoetas X hS 	marked a Si to 539. urther, 

(Izitted sigrturSI and writings of tz acused contained 

in app ctiOiW, lttars to, 	Exa 76 to 5 were 	 : 

( 	
Lflt to the hUU 	d Uua were a!ke A1  to 21. The diSputed 

r1nutUG of th ucCu3ed on the regiS tr W re, marked e 40 to 44 

on th (P 	er 	:kcd Q 5 and 4 a 	on t 	:thorl ty 	2, & 

10. P 16 bu13 oatoricUllY opinod that t 	boVo igiture8 

	

murkad U 1, 2, 5, 6, 9 10 nd 40 to 4 are in the 	nWritiflg 

of accuoed. x 71 are the reaeona for opinion cOnta iniflg five 

shoots. Thereeight numbers of "S Sjmjj&ritjea and the  a re 

significant in nature.and suZfioieflt in nwber. Those were 

trittefl in 
free hand and there to 	inherent sign of Lorgery. 

From th C CCL xmtnatiO of PW 16 nothing has come out to 

thow that the opinion auffera from a-ny diat.litY or i1rmity 

art that it xfl be relied upon. 1, therofO 	hold that the 

ovde 1 ,.00 ei vil 16 fully corroborates and supLorts the 

procooutiofl story and it wa the aCCUOd i 	Ch IF hQj .,•.4 r 

prod icd ' 	 ove forged RINs and genuine (E' 1B)a'1 

	

1 	d 

collected oodu from the to 	depot. N.F. MuligaonP...; 

Vl 
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Icw, U 	tL qi mthn fur 00i aJ1 	lun i; w) ur tuft 	
Guwahat Bench 

ccud por did deposit the good3 so co1 1 ecd or huz 

xiunLd ror U.o wTe. 

PW 4. Dhirendra Mail Saha, Inspector of 3tore ACcOUfltS, 

14.FQ Ply, Maliaon and a vigi).are team coni,itiiig him, J3hopal 

Chakrabort.y PW 5,and Badal Chakraborty have dpoead that a sur-

Prias CheOk W5 COndUCtOd at 80-bedded mesa in presence of the 

accused liaru Ch. Dey. hxs 44, 45 and 46 are t1io memorandum 

and check voriiicatiofl in respect of the mess and Ex 31 is the 

physical 3toCk verifioatôn in 	or Rang Bhuban. The 

coir metre3seS, pi1lO41anket5 etc collected vide Exs 1 to 27 

iere not found in the stock. PW 2 is Anil I.)at3 incharge of 

Rang Bhaban. He has also deposed that Rang bhban is place 

where meeting shows marriage etc are held, There is no  

arrangement for buds and as such there Is no requirement of :  

netresLiea blankets etc for uae at Rang Bhabn. the witra5 

has Lurther st&ted that this aooused Huru Dey nsver ha1ed 

over to him any bed sheets, blankets etc.tor use at Rang Bhabafl. •  

The burden was on the accused tos how orexpL.;ine as to how,  

hø dinahargo the ontruuUont but there is no Nhisper 	£io 

ri.dw of Uo dcforioo. -Aa a matter of fact,. tJI 13Co10 p1ev i 0  thut  

no article us such was received or collected by him. 

Ather cirownatance which appears gainat the accused 

is that he was apprehended at tit store depot while he was waiting 

to collat goods against Zorged IUNa. PW 7 Madhab Ch. Baishya 

has deposed that on the morning or 12.2.93 Kalyan Kumar Sirtha 

informed him that if R1N is brought by the ac;used Haru Day : 

thL'thould b properly checked. On 12 2.93 acused appearr.ed 

• alontw.th IUH Exi 6 to 10. Thuuo were regiatcrad in the 

uiuc1iuu i'ügitir vide entry Ho;330 E.x 6(1). 1x-3 6 to 

10 conttn the above seriai. number. Ex 56(10) isanothnr entry NO. 

331 in respeot of Exs 11 to 15. Theabove.1UN3 

by the accundd who put his aignatire alongith thedae 12.2.9 	4!'1 
(I ) 	 I  

on Fx 5 6 2 	Vk 7 has identified the signaturc of the accuaedIt 

b' •  

- 
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Guwahat Bench 

• 	ZtVUfl inhit.i 	I'W L haa 	dpotd Uut uccueU 

lkru Dy wo strehefl'thd at the  Stora Depot wllc tho later 

\!.••" otion or matorialo mga-A,'17A L4cLme r"Nuoltiona.  

r dl wod how tho IUNs E;xn 6 to 10 and ii to 15 arc forged 

ood f etriCtu! on'. 1iva nat OJLd o1fl irtture and all 

: tt 	 Thd Bi 	tur€ 011  ti Lullni ttd wri tirs 

CO .i 1 ttOL upporta It. 	curnory 	t Ey. 6(1 

th 15(1 ) will uhow that th.ue are not the 	 of P 1 • 

pre.Genco or uccud at the store depot on 12.2.93 and tio  

ubiequerL apprhnaiofl there from b aduiittd. The aCCUBOd 

hAO 	th plea that he had gon'e to inquire about the 

availability of lo 	 n. ,,Vrb51 jtructiOn tven byPi 5 

Bhopal c'aborty. Pd 5 oathgoricallY denior about deputing 

the 	cUcotor depot on that day. Furthers I dind that the 

uocud wa abnt £roU  tho duty officially on that day and 

P. 5 I LLCh thro jz ,  no scope for deputing the wcued by PW 5. I 

thoz-oforn o  bold that t} prosecution haa sucoanafully establiebed 

its oaza e_ainst thu aacuaed Uu Ch. DeyThe ac.'unod by 

using forged R1N.op11Qt4(RL1 materia"Xa and did not deposit 

thi namei, arl;a UiUCpprO[)riatA(1 the artic1e 	thereby obtained ............ 

puniry 'advantage for hi_mself. 	 • 

It that RIflE Lx 18 is not. 

a forL;lO. it i.i a gonulne reqwzition and oigntut!e thereon 

ur 	dittod by i'JU I and 6 ar1 theae are Iiupport.d y  the 

evtckrice of tho haatwriting expert. The authority letter E 

57(5) is also genuine one and the ccueU ool1ectd goods vide 

GP E)( 57(1). 'rho article in question is 40 numbers of 

rubbri3tid netreaiea meant for mesa. These were rver dpoit*d 

at the Mss Store. The a-ocuaed thu 	entrusted with 40 

numb ,jr-a or rubberized meteao5 committed u8ap'OpriatiOr1 

in ropoct of the same. The accused has ab.tiiid pecuniary 

ridvrta 	for hirnuelf by abu!iing biB poait.tofl a public eervnt. 

' OCU(1, 	(II C 	 t.t L 	orijin]. zA.o,ndUo t 

— 	
£1 	•, \(y. 	' 

' 

low  

jaA 

.jI. 



/ 1 
nch 

' 12 

iwd in 	(ca) &(c) of aeotioll 	Of tila LC Ac t19LO 

which La pwithable Va 13(2) or tjz Act. Accordingly, I 

conlot the accud Eiaru Ch. Dey urtdr tho above b(ction of 

Itj. 

in vi.ei Gi the conviction of th uccud U/1 1 51, 2) r/w 

.ctin 131 )(c)&(u) of the PC Act, no aeperate con1icton 

IPC ia di., reblt altotgh th, accuaed wu 

urn' 	o ticn 409 of tb 11-1 C. 

M U'ie accuect haru L)ey chtatd hi3 omployer, th 

N'. RaIlway by decitful moane and thereby induced the store 
Dpot N.F. 1ilway, Maliguon to deliver oodL.worth 

Re.94,000/•tx hiii IiLtoh was the property ol U-v said railwayB, 
I convic.t acc'u,ed Haru Ch. Dey t1/ a 420, XPC 

L3c ,'ur otfonco u/e 463 .ti ooncrr 	, thr is no direct - 

avidcn. 	to tcho forged the IUNu Ixn I to 27. So fr t he  

autror±ty luttaro Exa 58(5) and 59(5) are concerned, the are  
torjod '100 enta and they also bear the z.tgnature of th accused 
J-Iaru Ch. Dey a held above. Further,it wae this aocued 1 aru 
Ch. Dy Who used the exhibits 1 to 27 and Lx 58(5) and 59(5) 
x dora.1 

 

tjj.a ruilwaya It cafe1y be conclued that accu&ed 
aru Ch, Dey sue u patty/ pr1vy.t<),.thq above forgery. tCcordingly, 

.1 convict; kLi U/C 1468 of the fl?C. 

Coming to ttle of1'erj u/0 471, IPC and in view of my 
dIcutajon it 

11 3 well etabljshed t.ha-t at the time 

oi uinJ 	1 to 2/ nd 	58(5) and 59(5) the accused had 
kwedg 

 

that these are forged docuzaente and 8t!fl bx used 
ar, g iujñe and as uoh I coniot thr accu,id U/B 671 

IPc. 

4 

T1[Umy tUc t.t()n 	 Special Judge , Aeam i.rid corrt;d b NO ALs 

, 

- ' 
	 - 

4 

ø 1I' 

l. 
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/\ 

tJit 	CU.$eC1 On LL point of 

ttt(G 11iL 	tannt U/s 255 lo r000i,ded,,I Iiovo 

-z) ard th4 1eurrd cowizol for d':Ceinca ari the accud 

(m thb point of aontoncoo Tho 1curnd oounncd for 

L(: !1t.13 t),tttOd that i vIew of the comoionato 

le 	v1e: may,  be tken0 

ri:3 LUICI the fc t 

0 fl-i c 	U U4t 	flJ o of the c' 	'JI141 touo LI en uj r, il 1, n Lo 

rvic, UC Gi'ad J 1 fl.d thcr:. 1' 	tO the peo t of th 

Care Taker of tiot Railway npioyec,m. Bu the rtate of 

rvice as employer he indulged In different activities 

and by forging documents cheated the Railways to a tune 

of Re94,000/ The corruption In wrvice by the public 

cerv:.l't 
 

ha.,3 become a rarnoacit £atur 	and an .3uch 

tc'rent 1)thIohmont I13 called £or 	nc I 0entc flC 
;:.c C ueod 

Lor this offcnce u/s 	L) 11C Th 	aCcu:d i0 

L3entnced to rigorou8 ln1pisornent for 2 years and fine 
of Ra.20000/- in (lOfault to ItI for 3 month3. 

For the offencu U/a .468 IPC I The accuned is 
%ntanced to ftI for one year and a fine of Re. 1OQQO/. 
:L/d 	to RI for 2 montha S .  

For th offence U/e 471 	IPC The aCCUf3oci is 
r Le to ' 	for 	6 1Ij'th 	ani 	a ltnu of fl 	2000/- l/d 

to 	1(1 	for on ;nonth. 

For the offence  LV8 1 3(2) nw section 1 3(1)(c)(d) 
•0 	/ of 	the LC Act 

J 1 tt untonc 	iWU. 	un Co1ourr ent 'ly. 

1)qv S  cS 	4.0 

• , 	1' 	."•" 	. 	. . 	"- 	
' 
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t 	 1" 

(kdoy' placinq an -Officer under 'susponsion w hon ho i 
doL'3'rodin cuud,  . 	 . 

(Ruin 5(2) of Railway 6ovants (Disciplino & 	 Unal 

Hulus, 1368 

No t  19E/695()Loog, 	
24 

(Namo of Raiiiay Adnun istration) 	 Ni' R -  ii iii'y 

(Placo of ISSU(2) 	CPD/Maliçj n, 

Dato 	 - 	01 —10-7 

DROER ' 

Whoroas conviction of ShriHaru'Chandra Doy, Care lakor, 
SO-Boddedt Mess,NE Raiiway,I1a1igaor-  .(Narnri. &dosijnaLion or  

'1 

	

	 ho Railway sorvont), in rosp3ct:ora criminal ot'fenco our 
Cso No 2(C)94 botuaon 3tato.-s Shri. Hru Ch '%ndra tOy,  

And whoroas the said Shri Haru Chandra Day is doomod La 
have boon suspordod with e'oct from tho dato of do Loot in 

• 	 i.c 	from 14.1096, in terms of' Ruid; 5(2) of Raluiy Sorvonb 
(Disciiino and /pioai) Rules., 1968 and sihall rom,in Jnclor 
susponsion until further ordars 0 	 , S  

ieq .. .. ................ . 	/ 	\ 	, 
1 c 

Sr .Per son nal 'ffjco.c (Lid taro) 
NE Rai1-y, Mal.tcjaon 
Guu\ha Li-? 01 011 

c' To 
Shr j. Haru Chandra Doy, 	 . •. 
Caretaker, 80--Bedded Iless,NF Rly . ,Naiigadi' 	'f 	U 

91/0, Narnbar .1.,  
Hill' lop Road,  
Guwahatj-7 81 Dli 



NOQ 1)/59E(Q). cJcohc' 5,197 

N E NU ' i\ N U U 11 

Off  
L 

•Ra.i1u.y, 
Guuho J. 781 cn 

24 MAR 2111 

Guwahati Bench: 1 
T3 

Consoquont on Courts v o r d i c t 	ud by t h o r:;ociai 

	

/i osarn , Guuaha i 	on Spcc .iai 2ac 'I o2(C )y4 dd ,cjc 
11 1 ID $ 	botuson Stat 	-iaru Chorid:a Doy(:;cuscd• 
S h r i au Chandia Day jo,  S icjnat ion 	Co: 	1".'cd dod 

, NE REt ii 	Nal i.aon , Guuhat i- 781 Dii 	son of' 
Latc L:3hLIpati Chondr a Do y , is inf'ormcd th:t on a coro 
consiciration of' tho circurnsttncos of' the caso inh1ch 
ho 	s c oniictod on 1 4.l 0.96 undar Soot ion No,420/46E3/471 
IC and Section 13(2) r/w .stction 1 3(i')(c) & (ci) of' tho 
pi.- ovont ion of' Corruption hc 4- ,1988, tha undorsiqnod cnsi-. 
dothat his conduct, which has lcd to his con;icL on is 
SUCfl .S t C) £ ondcr his fur hor rnf;enticri :in Dubi Ic Er/icc 

t.L :L)L: 	1 	UItJ L -iflejd 	tho 	I 	oh 
:oncjus ion that hr I Hctr ii Chandra Uc.y Cx Okc.r t 

o, laii.qcn, 5/c:. Late Ohupati ChanJro Uay 	ic not. a 
' r 	on I., o rj 	i c 	. i n a ci in sd r ' icc. - nid so th 	' 

in c:xcioiss of' pouci: cnnf'urrad by iu.Lc 	/i) of' tho fo i.ivay 
cvon I; a uisc .ipi. :Lno & A Jpaal RU1O 0 	1 Y 	.Lrnpo; i..pon 

hri -I.ru Chandro UaV tho ponaity of' rain OV:.\! ft Ofl 	Oi'V 'JC). 
i.ith 	..mniocJ Ic t. of foci: 

T I-ta crcaint. Qf,  th is rriornoranducn 	hOuId ha ack.iir.:icdiod 
by 3ir I Harj Chortdra Ju , Csrctkor 	[J-8ccJdod 11 as NE 
SjlWS'. Nalictaon _Guiati-7F1 fill 	fS/o.I.ata Rhti. 	i. 

Do 

A poal aqsinrt this order WI]. 1 1 Ic: with the 
1 hjc.f P01 000fl01 :Of'f'iccr,.Admn., NE qtjL:., wi;hin '.D 

of' t h e 	oc .i:it of' this or,  dor 

	

C A K 1IpR-7\ 	•t"-  

Scri br Por son i- 	3iujcoi: /Unj. far a 
NE  

JllL Y A  UT; J.u!LJ 
tJ 

Shri Hat'u ChandrLi Doy,  

't /3,. 	trnbsri 
11 1 1.1. T op R o d 
Gucahct:i-.7 Si 01 

, fr 
¼' '4U 

o c'' 
t.% •.:c' 
.I J." 
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Speaking Order 

Sub:- Hon'ble ATfCuwahatPs order dtd 12.11.08 in OA No. I 
.Haru Ch. Dey —Vs U.OJ & Ors.. 

: 	
!~ ; NI- 

3 	24 MAR 2010 rV 

Guwahati Bôhch 

In compliance to the direction of the. Honble Tribunal in their above OA, (he 
underigned perused of Ue Hon'bl-e TribuarnOANn. 196 of 2008, copy of 
the OA alongwit.h its annexures and rejevnt records!docun)eni.s of the applicnt Sri 
Haru Ch, Dey, Ex, Sr. Gerk curn Caretaker of 90 bedded l'4ss of N. P. RaUway, 
Matigaon. 

The applicant tiled an app1icat(>n (OA No.196108) before the Flon'ble i.ribtinal 
praying reliePs Iflat the impugned order of imposition 'p1 pea:alty of removal from 
servIce dated 06.11.1997. (A.nnexure-F) may be set aside and quashed directing the 
respondents 1.0 re-tnstate the applicant in service with all eonscquntial bene1l•L. 

He also prayed for a direction to direct the respondent No.2 (CPO/A) lo consider 
and dispose 01 the appeal dated 05.11.199 (Anneure-G) preferred against the order 
dated 06.10.1997 on the basis of changed circumstances and findings and observations 
made by the lJon'bk Nigh Court in its bdgement and orderditt (Ic,02 ..2001 

FIon'ble Tribunal in their order dtd.12.1I.08 disposed of the OA with direction 
to the Respondents to consider the grievances of the applicant (as raised under 
Annexure-'G' dtd. 05.11.97, Annexure-'J' dtd. 03.1.2008 and Annexure-'T(' did. 
29.9.200 and in the present original application) and passed a reasoned order. 

The undersigned perused the memorandum No. 19E/695(Q) dated 06.10.1997 
wherein the DiscipIiniry Authority 

, SPO(W/MLG awarded the applicant the pe.nalt' 
01 removal Ii.. m service based on the verdict dtd. 14.10.1996 issued by the Special 
Judge, Guwahati, Assam on special case No.2(C)94. In the said judgement the applicant 
was convicted under Section 420, 468& 471 ll>C and. Section 132) read with Sectioii 
1 3(1)(C)&(d) of the prevention of corruption Act,1988. The Disciplinary Authority did 
not grant applicant compassionate allowance to applicani 

The unUersigncd perused the appeal dtd. 05.11.1997 preterred by the applicant 
as annexed as Annexure-'G' to OA. The said appeal does not appear to have been 
recen'ed ii thh. ofli cc. However in the said appeal the applicant; stat ed that he preferred 
an appeal before the Hou'bIe Gauhati High Court. The appeal was admitted and 
lOterim bail w as granted and during pendency of the said appeal before the Honbie 

High Court, the authority removed him from serviee. As such he prayed for 

1.- 

1 

- 	 Contd. 1..' 

AV

-..-' 
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Guwahati BenCi j 
1 .  

/ 
appropriate order ree ng/rsthding the Removal Memo dId. 06.10.1997. The 

the illçineil did. 311.08 also as annexed as A exure- K to OA, 
winch is repeatation qF his varkr appeM dtd. 05.11.97. 

The 1.u&ctncu peust'd the 	cnient dtd. 14.10.96 edve:n iy the H.on'bk 
3ucte in Spedat 'e NO,2 _(C)94 and th€ udeinent dtd 09.02.06 ven hy the' Tha'bJe. 
high 	in 	ni Appeal (L\o. 242/96i The applicant was convicted in a criminal 
charge ard ivas in jiI, Subsecueotty he wos r(eased on bei by an appeal in thQ 
H'ble High Covr, Its appedrs from the 04, Qnd (Is a exurest'hat the apIicint dd 

out informed the tud. to the authority which is unbecoming of a Railway servant, The 

Disciplinary Authority has taken correct decision on the finding in the special case 

'o.2(U)94 in the departmental proceeding as per service conduct rules. Again the 

ii.o'bte 11gh Lowi.. hi the judgement did. 09.02.06 couftrmed the order.dtd, 14.101996, 

\thei'eni the U.unble High Court did not find any infirmity andlor iiieo1siste1c:  in  

evidence of those wItness while concurring with the views of the 1.carncd Cowl below. 

In view ol the aboie 1 do not find any reason to interfere in the order of 

Disciplinary Authoi'itv . As such, 1 uphold the penalty ol i'einova from service of the 

ipplieanl vid Memorndu.m No.19.E/695(U) dt.06.10.1997. 

Ihe undei'igned perused the representation dtd. 31.1.2008 of the applicant as 

annexed as nricx'e'j to OA. The applicant prayed for payment of FS dues and 
sanction ul CAtmsIanate at lowance/ex-gratia pension etc. 

'1 h 

 

apphCd.,11 '.as con v.cct.ed l'or torgery, cheating and c.on'uption in a criminal 
case 1, 11,1LI as a 'eseh1 ot which tie was removed from service. He was sentenced to tail for 
one fflu.. th. .1 he growJ 01 his removal does not deserve any special consideration, As 

such, co ciic a.ilowance is not granted. However, FS dues due to him will be paid 

(as entitled to a stati removed from service) on submission of necessary documents viz, 

mode oi paynicin 

The appeals, representation 01' the applicant with the OA is disposed cf 

(S shantJha) 	. 
Chief Personnel Officer 	'..( 
N. F. Rmitwiy: MaUguw 	 Y 

•% 

4..-.  

----.---.==-=---=- .. 	 .--Q_'.'.".•.•......................... 

J 



Osta of nlaklnQ ovili the 
copy to thQ A pplic ant. 

(I lIE HIGH COUWI O1 ASSAM; NAGALANI); M.EGI-IALAYA; 
MANIPUR; TIUPURA; MIZORAM AND ARUNACI-LAL PRADESH) 

oex 
jj Appeal No 

Shri I laru Chandra I)ey, 
Son of Lnte Bhup Chandra Dey, 
Resident of N.F. Railway, Maligaon, 
(iuwahati 

?.4 
................. Accused/Appellant. 

Veisus- 	
ru 	Bench 

I he Cli.!. 

t) 

 
01,  

for 

j •. 	thr c,py. 

40 , . 

ft( 	)10 	4 4I?U 	IC( 31 
vir 	Ir 	i Pfir 

thktd 	flecci 	tornotlfylng 
Date of delivorj of ihe 

the requisite 4irnber of 
rcqul5lto ettunps a nd 

folloa. 
stamps a,d) folios. 

4.J3JQ 73~ 16(-~ 

citflci, 	 • 	L:1 

'tfl 

Date on whfh the copy 
wwk icdy for delivery. 

C) J) /O(' 

Respondent 

P l. l S 1. N 'F 
- 	 Ill L 1 I0N'I3LE MR.J US'I'ICE All SA1K[A 

lor [lie aj)pcllant : Mr. JN'I Choudhury, 
rvlr. Bf\4 (iliuttdhttry, 
t'Ar. D. Talukdar, Advucatc 

For the respon(lelIt: Mr. D. Das, 
'J) /• 	 IVIS M. l3oio, Advocate 

/ 
L)ate of hearing and 

.hidgineiii 	: 9.2.06 

J UI) M lN'1' AND ORDIR (ORAl.) 

!itd Nir. JM CItoudltiiry, learned Sr. counsel assisted l 	Mr. 13M 

(it>ud!iury and Mr. I..). kilukku, !eanie(I counsel aj.J)car1ng for tte il)peHant 
and Ni r I.). l.)as, learned Sr. counsel assisted by Ms Ni. l3oio, lcm cd counsel 

I I 	pcariiie for the rcspondent/CI31. 

'1 his cii inina I appeal assails the judgment a; id order dat cd 1 4. 1 0.96 

passed hy I 'u lea ii ied S pccial .1 udgc, Assain , Guwaliat i in Spec I Case No. 

2(c)/94 by winch the appellant was convicted under Sections 420/471 IPC 

rs.;d with Section 13 (2) and Section 13(1 )(c)(d) of the Prevention of 

ui tuptiun Act, 1988 ( for short Ilie Act'), and sentenced acntdiiigly to 

undergo (I) Rigorous linprisosinient ( br short tRI') for 2 years and line of 

Is. 20.000/ -  iii delimIt 1U for 3 months under Secticri 42() [PC, (ii) RI ('or 

i i(' year ai d Ii iie of Rs. 10,000/- in ile hiul t RI fbi 2 mouths u idcr Secliot 

	

(iii) 1"I fbi 6 111oliths and a fine of' R. 2,0001- in dL'(blIIi II h w one 	- 

'fi'_• 
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;U 
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niontli as regards sentence under Section 471 IPC, and (iv) flnally RI ftr 4 
T

t 
years atid :' [1OC ol' Rs. 25,000/- in default RI for 6 months under the velevant 

Scetiuns under the Act abovenoted 

3. 	The law was set in motion with the filing of an FiR. lodged vvith the 

C.B. I, registered as RC 25(A)/93 against the appellant alleging therein that 

the aprcllnhlt, \vhilc working as Care-taker of the of 80 bedded Mess, N.F. 

Railway, M.aligaon, during tlie period of December, 1992 and January and 

lebruary, 1993,   rentaining absence for those period horn duty, subin ttcd 	 ' 

forge(l requisition/indent for SupplY of materials to Pandu Stores Depot, N.F. 

Railway arid collected materials agaInst those items. But the articles alter 

hciiig collected were not brought to the store room of the said Mess and 

tiaicby i1c niisappropriatcd an amount ol Rs. 94,000/- being the total value 	 H 
ol those arncies so collected by him as mentioned above. 

4. 	On coin 1)1 eti on of the investigation, charge si icel was su hni ited 

againc! the ;pie1lant. under Sections 409/420/468/471 '1 PC read v1tIi the 

aNn ye rflCfltiUtlC(l Sectiois of the Act. Charge was [lamed iii view of time 

charge. sliee.t above mentioned and during time trial, the prosecution examined 

/ as riiariy as 	vvitnesscs including the P. W, 16, hand writing expert. P. W. I, 

Matme.' itahtiiii, time Senior Persomimiel Officer, WchFam and I'.W. 4. 

/  Dhimcmidra Malla Saha, Inspector of Stores Accounts, both fromim N.F. 

Railway, Malignon when nobody was adduced omi behalf of the delcnce and 

there \V1 l total denial of time charge by the delèncc. 

. 	INc learned Judge, on proper consideration of the evidence on record 

mr: well as nmi close exanminatioll of the rcIn\'aiiI. exli1l.i (S including the 

	

Requisition and issue Note (IUN), paiticrilaily, Exilit)it 63, the metan t oFthic 	 H 
Vri!IHS ClCF( amid UOI1 hicarli 	learned cniiisel I(' the f)UIirS, (ii11C 

in the cone I usiomi that t.lic al)l)cllanl was found gui N.y under ycttis 

d7 I IPC reEu.i with the above iiici)toiied Sections of the Act. 

lvii. 	Chmnidhiury, 	leam'iied 	Sr. 	counsel, 	adV1i1einJ4 his 	Vi!\'c 

has 	v ciid'd that g;a' 	coO' was coiniutited by the leai ned 

	

Judge in not considering time specimen signature of. P.W. 1 b way o 	_\O 

sendi ig the sinc to tile hand 	i itimig e'< 1 wm t I ol its ( 

tee 
-'' 
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Gumhati Bench 
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I' lhc 	gcnuiity 	1fl(1 	Veracity 	of 	lici 	sigiiutue. 	Accor.img 	to 	I))Tfl, 	lion-. 
exuliunutiori 	

of any 	specimen signature/standard 	signuwre 	by 	the 	hand 

writing expert, P.W. 6 is always fatal to the prosecution case because the 

veracity of the signatt.ire found in relevant 	exhibits, if not examined by  the 
hand writing expert, shall 	always remain under the cloud. 	ihetefore, it is 

the legal necessity to send the said specimen 	signature as well as admitted 

sinuttirc. of the rrsorr concerned to (he hand writing expert 	when such 

person 	is 	either a witness or Suspect for 	)utting such signature in the 

document itsel U. Referring to 	all these aspects, the learned sem'or counsel 	•. 

has tried to iml:ress upon the Court that there is categorical statement made 

by the hand writing expert in Exhibit-63, Clause (7) of the report that it has 

not been possible to express any Opinion on the rest of thc items on the basis 
of the materials at hand; meaning thereby, according to him, full explanation 

cannot be given due to the absence 	of the materials mentioned above and 
the 	hand 	writuiig expert 	was 	handicapped 	for not geti.ing the SpCCLfl1Cfl 

signature of,  the P.W. I to give 	the i,erfèct opinion on this point. 

i. 	Ni r. 	D. 	L)as, 	learned Sr. counsel has forcefully contended that no 
irregularity or,  illegality 	has been conirnitted by the learned Judge iii arriving 

at the im,ujncd conviction and sentence of the apl)ehlaiit. According to him, 

tne nr esecu ( ioi i I ins proved the case in its entirety ai id beyond reasonable 	- 
doubt 	by 	adducing credible evidence, 	lie 	has 	also 	contended 	that the - I 

evklcncc of the hand writing expert cannot he taken 	so seriously and that 
cantiot he a sole basis for CO1iVCiOil 	It is settled law, accordi rig to Iii in, that 
tIne evidence of a hand writing expert is always taken 	c; a weak evidence 

1. 
aiid 	that 	can 	only 	be 	used 	for 	corroboration 	and 	consistency 	in 	the : 

S 	 . 	J 
deLnsitton of ,  the oilier witnesses whin wre 	aiuitied . to SIJppOrt the case of 

the proseciitioii. In the instant case, other witnesses namely, P.W. 1 , P.W.2  
and P. W. 	l, categorically indicated the i nvolveinent of the appellant inn the 	

S 

offence so mentioned above. That being so, this Court may not tinake an 
aUciupt to 	deinol isli the prosecution case oil the basis of the contention and 
ciihiiins',iii 111 ide by the ieii nied Sr. LOUIISCI 

have carefully gone hinougli the uvidciice on ICCOId so teftit 	 ' 	J 

tile 	canne.i Sr con.inisel. 	It appears that line findings arrived at by (Inc Faiid: 

S1 	Cii'idg 	wie 	riot 	solely 	bicd 	on 	Ilic 	mci nit 	m 	I 	'<Inibit 	(' 	(I 	IIL 



TZT rrifi 	flW4 

Z4 MAR21O 

Guwahati Bench 

dpostiii of the hand writing expert, P.W. 1 6. The learned Judge took into 

consideration the evidence of,P.W. 16 in its proper perspective with all the 

supportive evidcnce to find corroboration and consistency in the testimony 

of P.W. I and P.W. 4. It is established that the opinion of a handwriting 

expert is not either coriblusive or substantive evidence as the same is an 

opiiiion only. In the case at hand, the evidence of P.W. 16 was fully 

corroborated by direct evidence of P.W. 1, and P.W. 4. In view of the 

credible and cogent evidence of P.W. 1, P.W.4 and P. W. 16, this Court does 

not think that. iion-examination of specimen signature of P.W. 1 by the hand-

writing expert, P.W. 16, would be fatal to the prosecution case as pleaded by 

the learned senior.  counsel. Be it mentioned herein tiiiit. oti close j)entsal of 

1he (estiioiiy of' the P.W.4, it transpires that the ap])cl 12U)t was caught [C(1 

handed when he was waiting 1.0 collect those niaterials in purswiricc of those 

forcd (.ioetUnCTits. 

Un close 5Y'1ti1i\' of the entire evidence of the witnesses ott record 

a I so u p ilea ri tig the learned counsel for (lie Unll.iCS, this Court 11 tids 

that learned idge has rightly convicted the appellant under the olietices its 

tiicnl ione.d al))Ve and sentenced him accordingly by taking a right approach 

in the cvdct cc SO adduced by the prosecution. I do not find any in lirntity 

and/or inconsistency in the evidence of those witnesses and accordingly, I 
/ 	

have tin lies lit ion to concur with the views of the learned Court hc low and 

a 'jesuit, tic ititpugncd convictioti and setiletice arc hereby COI'IIIIiIlC(l. 

I 	ft 	A! I hi 	jtjt tire, Mr. C1io1I(Ihury, learned Sr. counsel. hiu; in all his 

sktl HIttcd tha1 the )CtitWflcr is :1 ver', pO6r tn:w and he his lost his 

(l) br cutci I 	t() this advetutwe and assuich the Court. Should take a 

icitictit view : 	regards the sentence. lie has also iiiiorined that the apj)Chlatit 

Wits ahedv in jail for one month aRcr his conviction and as stchi this one 

tiioiilli S custody period of' the appellant, may be treated as conviction 

pcnod. That apart, he has Further submitted that an flhliOUflt of Rs. I O,t)OO/- 	
ii 

as part paynietit of lht line imposed by the trial Court, has already been 

dcposi ted as directed by this Cot ii I at (lie tittie of (11)116,  of the ai)i.)eal  and 

I lOW lie is ready to pay another R.S. I U,()OUI- as line if the l)Cri 	" 

mid-ij.mm ,  isticated as sentence period. 
V 	 0 	 - 
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- 	1 1 . 	This Court finds enough force in the submission of the learned Sr. 

counsel because of the fact that the incident occurred long back in the year 

1992-93 i.e., 14 years ago and by this time, he has also suffered a lot of 

mental and physical torture as this appeal has been hangtng over his head [Or 

all the time and no fmitful purpose would be served if the appellant is sent to 

jail 110W. Taking iiift account the established flicts and circumstances of the 

case and having given my anxious consideration to the submissions 

advanced by the learned counsel for the larties as well as there being no 

criminal previous record of the appellant, this Court is of the view that the 

ends of justice would be satisfied if the entire sentence petod so awarded by 

the learned Judge under all heads of those sections, noticed above, is 

modi fle(i to the period of one month already undergone IIId the appellant is 

di reeled to pay ('urther amount of Rs. 20,000/-(Rupees twenty II rousand) 

only as fine in delault of such payment to undergo RI for two months. It is 

ordered aec rd I giy. It is made clear that the Ii tic sl mit be deposited \V th I lie 

)flCC a! Judge, ,,;ant Gitviahati, in 5peciai Case No. (C)I94 within two 

i3!lth.s froni to-day. 

Co e;cqucn Ily. this appeal stands d isinissed to the extent as i rid icated 

C VC. 

Send down the case records forthwith. 

(/. 	t\ 	..)•1 	Vt 

o 	L c1  ç 

cE1ki1k1BI) TO 133 1 RUfl COP . ' 

Onto 	 ....... 
Superintendeflt. (C,opyifl Scedon) 

Gaultati High Court 
AuthofiSd U(S 76 Act 1 100701  

JAI 

1..- 
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Offlee of the 
General Manager (P) 

Maiigaon 

I 

No:-1 9E/695(Q) 	
Date:-1 7-03-2010 

To, 

SnitAnitaDey 
CION.Tey 
RJyQrNo.911B 
Nainbari, Hill Top Road 
Mallgaon,Gby...11 

Sub: -Deposit of outstanclj ug RLY. dues 

Central AdmnislratieTrihun :  
I WF*Ii 

24 MAR?U1@ 

Guwahati Bench 
J 3 TT;ft 

It has been, ascertained from the records available in this office that an amount of 
Rs.3,59,4871... (Electric Bill Rs.210631- + Damage rent of Qr. 3384241- (Rupees Three Lack Fifty nine thousand four hundred eighty seven) only towards the RLY. Qr. rent and 
electric con.aumptjç charge lying outstanding against RLY.Qr No. 91/B, Nambari. Hill 
Top Road,. Guwahat-I I which was vacated by late Haru Ch. Dcy on 14-05-2008 after removal from service. 

Tho said amount may please be deposited to Rly. administration before releasing the FS dues as admissible, 

(11. C. Biwasi) 
APO/W 

for General Manager(p)fMJJ 
/'6py  to:- 

APOLCJM1J - for information and necessary action please. 

for Ccncral ManagcripyILc 

°v t 

.,  

- GC' 4si 
4 	o 

--___ 

...: 	., 	- 	. 
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 Rflway 

Oc of the  
Gom'raf Manages r) 

Mahgaon 

No. E/195/15!Misc (Q) Pt. U 	 daid• )Jj02..1!. 

To 
	 entrat Adminlstmtivo  

Smt Ana Dey 
WIo Lt. Hacu Oh. Dev 
Ex- Sr. Clerk-Curn-Caretaker 
of SO bedded Mess 
CPOs Offlce/MLG 
C/c N. Dey, R?y. Qrs. No. 91/8 

S • 
C.I 4CA1 I JI 	

U 
I, I III 

i T ,-.,s 	
4.JCIU 

A 
I \, 

Maligaon, Guwahati- ii 

24 MAR?U1O 

Guwahati Bench 
qft 

Sub:- AppointmGnt on Cornpassonatè'ground. 

Ref:. 'f cur apphcation fl. M1-2O1O. 

MOth pr'cn 	'erce wa putup to Competent authont 	w 
appontrnent of your son on cornpassibrate.ground but competent authority 
observed as under:- 

r'  
 1.4.4
,- 	

0,.., .14 
,c 

 I '.4.IIILI LII 

This is for vo'w infocMatica l. 	 0 
Ito 

(S. A. Ahrned) 
APO/LC 

For Genera' fi.arr(P)fliLC 

* 	\O 	ç. 

- 
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Guwahafi Bench 

For Kind Personal attention of Shri M.Dharmalingam, 
CPO/N.F eRly.) 

Respected Sir, 

Sub :- Payment of Final Settleirent dues and Sanction 
of Compa ssinate 	 pension 
etc. 

Ref :- (i) Hon'ble Supreme Court of India Judgamant 
order No.10035/2006 dtd, 09-10-2007. 

(ii) HonBble High Court, iissain (Guwahati) 
Judgennt order of 09-02-06 on CRL 
appeal No.242/96. 

(iii)Your memondu.m No.19/695(Q) dtd.06.I0,97 0  
(iv) My appeal dtd.09.02.2007 with rem:Lriders 

13.06.07 and 18.08.07 addressed to GM(P)/ 
Ma ligaon. 

"ft 

With due regards I beg to lay before you the following 

few lines before you for your kind and sympathetic order to 
save the wretched family from the jaws of hunger and disaster. 

Ihile I was working as Sr,Clerk-cum-care taker of 
80 bedded14ess under S(W)/MLG, was convicted and punished by 
the COUL-t of CEI Special Judge, Guwahati, issanand this was 
not waived by the Hon ble High Court, Assam, Guwahati. However, 
it has reduced certain punishment. This was also upheld by the 
I-Ion 'ble Supreme Court of Indj. (References are quoted above 
alongwith Xerox copies enclosed). 

Sir, I was finally removed by the adndn:Lstration 
(GIi(P)/I!iL) vide the meInozndum quoted above (SL.No.jii) dur:Lng 
the period of subjudiceci, 

Sir, I have applied for Final Settleirent(FS) dues 
to your kind honour quoted under reference (SL.No.iv) (xerox 

C . . 

AA 

too 
0 •  

To 

The General Manager•(p) 
N,F .Railway,Maligaon, 
Guwahat i-78101 1, 

Dated : 21/1/200 
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- 	- 	 Guwahati Bench 

cdipies enclosed herewith). But to my utter distress have 

received no reply of my appeal till date due to :Lron:r of tate. 

S:Lr, I was a poor-paid employee and had :o iiain-

tam my large family menbers consiting of my wife, ie un-

married student daughter, 2 (two) school going SOnS, 1C Un-

married sister and widow & old mother. The punishmen: imposed 
upon ne is a bolt from the blue and so I have been piss:Lng the 

worst days of hardshIp at present. 

Sir, I am now death bed as I have been tacked 

by bronchial troubles with highest degree of hyper d:iabetis 

a nd my da ys a re n unibe red to bid good bye to this wo r i d. 

Sir, I was a victim of ciÜmstances re..ulting 

my pena2t.Les to the vice that came to me as a devil tc. dest roy 

IIC and this situation brings my repentence. I pray •ace before 

my departure to see my family without starvat:Lon. 

In view of the above fact I fervently pray our kind 

honour to ilease pass order to finalize my FS dues, qratuity etc. 

I would request your honour to kindly sanction. compsionate 

A1lowarice/.& pension in my favour so that my 'family 

members could be saved from starvation and ruins. Fur this act 

of your kindness I alongwith my family meiiers shalL remain 

ever grateful to you. 

word in reply will hIghly be solicited. 

Yours falL :ifully, 

Ha ru Cb: ridra Dey 
Ex-Sr.Cl rk 
CPO's ofice/1'1aligaon, 
Qr.No. 91'i3, Naiva ri, 
Hill Top Road,Maligaon, 
Guwahat- 781011. \ 

V  A 
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IN TIlE CENTRAL AD11TNESTRAYE TRIBUNAL, 

GUWAIJATI BENCH, GUWAHATI 
( 

O.A. No. 96/2009 
Sri Anita Dey 

J\tM 
	

Applicant 

-Versus- 

Union of India & Others 

Respondents 

IN THE MATTER OF 

Re-joinder to the written statement filed 

by the respondent in amended Original 

Application.. 

TIlE APPLICANT MOST RESPECTFULLY SIIEWETH: 

The applicant have gone through the copy of the written statement filed by the 

respondent in the above noted Original Application and understood the contents thereof Save 

and except the statements which have been specifically admitted herein below or those which 

are born on records, all other statements and counter made in the written statement are denied 

in toto and the respondent authority is put to the strictest proof thereof 

That the applicant begs to rely upon the averments and contentions made in the earlier 

rejoinder and hence do not like to reiterate the same herein again except the reply of 

paragraph 7 and 13 of the said amended written statement. 

That with regards to the statement and averment made in paragraph 7 of the additional 

written statement, the deponent begs to state that at no point of time the respondent authority 

issued any letter/ notice asking the husband of the applicant to vacate the railway Quarter No. 

91/13 allotted to her husband. However the husband of the applicant/deponent has written the 

letter dated 17.04.2008 eqressing his willingness to vacate the same with a request to advice 

him to whom he has to handover his quarter. Pursuant to the said request, the ADGM & 

Secretary to CHC vide Office Order No. 3815 dated 2.05.2008 released the said quarter to 
* 
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mechanical department and allotted to Sri N.C. Dey vide ofiIceflUerNo. M-25813/QN/GTPt.I 

dated 13.05.2008 and accordingly the same has been handed over and taken over in a very 

good condition with full fitting and fixtures on 14.05.2008. As no notices were served to the 

deceased husband of the deponent directing him to vacate the quarter in question, the 

authority has no right to demand the damage rent that to alTer two years of handing over the 

quarter and more particularly after expiry of the husband of the applicant. 

The copies of the relevant documents are annexed herewith and 

marked as ANNEXURE- 19- SerIes, 

4. 	That regards to the statements and averments made in paragraph 13 of the additional 

written statement, there is no need to submit any documentary evidence as regards the lawful 

wife of Late Haru Chandra Dey. The same is a matter of record available with the respondent 

authority in the service profile of her deceased husband. 

VERIFICATION 

I, Smt Anita Dey, Wife of Late Haru Chandra Dey, Resident of 91/B, Nambari 

}lilltop Road, Cuwahati- 781011 in the District of Kamrup (Assam) do hereby verify that 

the Statements made in paragraphs ..... are Irue to my knowledge and 
those made in paragraphs ................ ...................... are believed to be true on 
legal advice and that I have not suppressed any materials facts before this Tribunal. 

AND I sign this verification on this I st day of May, 2010 at Guwahati. 

A 9 ra, 'Ve'7 

Signature of the Applicant. 
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The Assistant Personal OflicerW 	\ \ 
N.F. I aflwav: Maligaon  
Guwahati-i I  

Deposit of outstanding dues and release of Final Settlement. l)ues. 

Ref:- Your letter No. 19E/695. (a).:d.ated 17.03.2010 

ir. 
With reference to your above referred letter dated 17.03.2010, I would like to lay the 

Ol IOWI1]$ few I inesfoi your inforn]ati on and approprtate necessary action:- 

That, the Railway authority at no point of time has issued any letter or notice asking 
wy husband to vacate, the Railway Quarter No. 91/ allotted to him. However, my husband 
Ias nitnted written letter dated 17.04.08 expressing his willingness to vace i.hc said Quarter 
with a request to advice him to whom he has to hand over the same, 

Thut, pursuant to the request of my husband the ADGM &. Secretary to Cl-IC vide 
(Jthce order No. 3815 dated 2.05.08 released the said Quarter to Mechanical Department and 
:,tfloued w Sri Naravan Chandra Dey. peonof. C ME's office vide Office, order No. Ni- 

 dated 13.05.2008 Accordingly th same has been handed over and taken 
ovci' in a vev good condition with full fittings and fixtures on 14.05.08. 

TuaL under the afhresaid circumstances, as no notices were served to my deceased 
hubnnd directing him to vacate the quarter in question, the authority can no'i. demand the 
dimae'e rent. and hence the letter dated 17.03.2010 may kindly be withdrawn. Furthe-. the 
.Len.ec' arking' t.o deposjf the damage rent has issued aer about 2 years of handing over and 

oser the. Railway Quarter that too after expiry of my liuband and I have claimed the 
fuu:d setile incur dues which is not perrnjssible under the law. 

In vjew of the above. I hereby most humbly and respectfully beg to request your 
honour to withdraw the letter ,çlated 1'703.2010 and to release, the final settlement dues as 
'uj)y as possible considet-in my financial hardships fox' which I shall, be grateful before your 

i . .ncu. 

Thqnhing You. 

.. 	 . 

Yours ftb.full 

(Sml:i. Anita Dey) 
C/U- N. Dcv, Rlv. Qr. N 91/B. 

Nanibari Hill Top Road, Mal igaon 
Guwahati -1 1. 
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To 
The Dy. General Manager (G), & 	

\ Chairman, Central Housing Committee, 	. 	
\ N. F. Railway, Maligaon. . 	. 

\ 
Sub Vacation of RIy. Qrs No 91/13 at Nambar, ' 

Respected Sir, 	 . 

I would like to vacate my above Railway quarter with a very short 	 V 
time. Kindly advice me to whom I hand over the same. 	 . 	. 	. •. 

Thanking you. 	 . . 

Date: 17.04.08 

Yours faithfully, 	. 

(Haru ChandraDey) 

Sr. Clerk, CPO Office 

- 	 '-.---- 
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N.F.RAILWAY 

Oflicc.of the 
Gencral iviiiagcr 

Maligaon,Guw'ahati 11 

Office order No.3815 

IC) 	

- 	 Dated: 02/05 108 

Dy.CME Cum 
ecy. to CME/MLG 

Sub: Releasc of one Type ---I quatcrs against CME's non - pooled Namhaui. 

Ref: Dy.CME.Hq. curn Secy. to CME's letter No. 258/3( QN) C/Pt - I. 1)1. 14.3.07. 

Rly.Qr. No. 91 / B Type - I, at Nambari which is now under occupation ol 
Shri Haru. Chandra Dey, Ex. Sr:Clcrk-, CPO's Office andexpress willingness to vatc i 
hereby released to Mechanical Pool in lieu of Qr. No. I 80/D at Nambari ( I) ismant led 

This issues wiih the approval of the competent authority. 

)2c:ic 
ADGM &Sccv. to C.H. 

for Chairman/Cl IC & DGM/G/MLG - 

No.Z/314115 /Pt. XV( Non- Pooled) 	 Dated: 02 . 05.. 08 

Copy forwarded for. information & necessary action to : 

1. lA & CAO/Adnin/MLG , 2. .PDA/MLG 3. Sr.l)EN/Ml..G, 4. SSIYW/Naiuhari 
5. SSE/P/33 KV/MLG, 6. SPO/W 

QAb-- SV bc 
AE)GM & Secy.  

for Chairman/Cl IC & DGM/G/Ml.Xi 	
S 



• 	 S  

Office order 

Railway Qrs. No. 91/B, Type-I (non-pooled) of Mechanical Department 
at Nambari, releasedfromGM pool to CME's pool is now hereby allotted to 
Shri Narayan Ch Dey, Peon of CME's office. 

This has the approval of CRSE 

SecyToCME 

No. M-258/3IQNIG/Pt; I".. 	- 	 13, 2008 

Copy to:-  

1. DGM(G)/MLG for informatioi please. 	- 	- 
-2 Shri Narayan Ch. Dey, Peon, CME Office - for information and 

necessary action. 	 . 	 . . 
-3. SSE/EIecJMLG 

SSE1W/MLG. 	••. 	 - 

APO/Bill 	 . 	 -. 	.. 	. 	. 	. 1. 
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A 
To 
The Chief Mechanical Engineer, 

,- 

ASA 	Ct 

0,  
/? 

1• 
IN 

\. 
\ \ 

14, OO8 

Katlway, Maligaon. 	- 	
- 

Sub: Handing over &;tàl 
-

g over of Qrs. No. 91/B, Type- - 

(non-pooied) at Nambari 

Ref. CME/MLG' 0.0. No. M-25813/QN/G/ptl dtd. 13.05.08 

In ternis of CME/MLG's above referred Office Order dated 13.05.08, we 
have respectively handed over and taken over the occupation of Railway 
Quarters No. 91/13, Type-I at Nambari with full fittings and fixtures, to-day 
(14.05.08) 

This' is for your kind information and necessary action please. 

o4/& Qt/ 
(NaraVanch. Dey) 	/ 
Peon, CME Office 

Maligaon 

Copy for information and necessary action to :- 

H-D-n-~ ato "
~ -  __ (Hau Ch. Dey) 	6 

Ex. Sr. Clerk, CPO Office 
Maligaon 

3. 

 
 
 

CP0/MLG 
DGM(G)/MLG 
MD/Central Hospital, Maligaon 
CPO/Pass/MLG 
Sr. DEN/MLG 
SPO/Mech./MLG 
AEE/MLG 

SEE/Elec./33 KV 
9 SEEIV/orjcs/c3oshaja 

TiO. APO/BiIt/MLG 

cV' 

i 


