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23 Mise Retitien No __ . W,
o Gontempt Petition No_ -

4; Review Applicati on No

- | r/—\ M,ZZ,A,-&._./
Applieant(s) (7 AN C’A 'Q;wf %ﬂ/‘/{ a

Py S
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.Adfr?'qa:te’far the _Bestp@ fan ( ) L7 S":‘ 614 ,\; Cn\m/&zf
Tit‘es o7 th&?ﬁ;;i;tri ;;.:'\.}" Date - ] &-der of tho_'fribunal #
e R & 280509 ©  Heard MsiUsha Das; leamed
‘:‘ A | - . 1 counsel appearing for the Applicant and
e LE } 01 E "' : g;r n ‘ ‘Dr.J.LSarkar, learned Standing counsel for
R Gesiod vl o ! ‘ the Ra:iwoys (to whom a copv of this O.A~—
e 39 é ’708‘77-9 - e
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O.A. No. 96 of 2009

e

/
. .31 07.2009 Desplte ' ﬁoticc no ) ﬁt&n
Nottc oA lorg e 7[’A
| ' statement has yet been filed in this case.
ey ey M Ze sl j\&%g/ 0 9 Mr.K.K. Biswas learned counsel files a
VKM A (7@7_, 9 / Cee . \ ‘Vokalatnama’ on behalf of the Respondents
MVL/"‘ Jﬁo Yok /%/,Jc &) and prays for four weeks time to file written
7///( ¢ 7( A /@ . statement -
reg £ Call this matter on 24.08.2009
D /Nﬁ —3 8572 ,{%;{579 awaiting written  statement from the
é ) b 9 Respondents.
, 7 O ’z” (5{ oo § '
-«
M.R.Mobanty) ,
P 1e.. E: ®—% Vice-Chairman,, '
O Q... %Y, e . 24.08.2009 No written statement has yet
y been filed by the Respondents in this
%\q case. On the prayer of Mr.K.K.Biswas,
ﬁ' " learned counsel representing the
Ao W / g é)“ M N - Railways, call this ma ter on. 09.9.2009
. | S e ' awaiting written statement from thie ---
ra
T A _ _ , Respondents. )
Qp\'}' 09 . S Send copies of this order to
o e : . the Respondents in the address given' @
J W 5.  in the O.A. .
’977 ‘ |
A, . (M.K Zhaturvedi) (M.R.Mohanty}
\/\ W/{O o Member(A) Vice-Chairman
R d})w . | | b
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“ Case No 9 6 / Cﬁ ‘
Notes of the Registry Date Order of the Tribunal
M Im
( 5‘}7/5 / 09.09.2009 In this case written statement has
already been filed. On the prayer of
g 9:¢9 Ms.Usha Das, learned counsel for the

TN TR

Applicant, call this matter on 13.10.2009.

i LD - /imj| -
13.10. Ms.U.Das, leamed counsel for the
_ _ Applicant, states that rejoinder has
Aj/f é v A | dready been filed in the Registry
yesterday. Registry to get it and bring the —

same on record.

None appears for the Respondents

«'DO‘O Deores nor the Respondents are present.

| SN W% sy , ‘
order Yodua Apple ook Call this m‘aﬂer for hearing on
Cead A QQ,PMW 30.11.2009 . for—hearing: Copy of the

rejoinder need be served on the counsei
@7' ' for the Railways/Respondents within next

’TWW() 10 days.

Send copies of this order to the

\sfiefor

Applicant and to the Respondents in the

| @V\d’ﬂr ogcln deaRed address given in the O.A. ,

12 | 108009 Semdd So \ - ,

JUw ZD[ SQC'\']@M \%mf (M. KEHaturvedi) (M.R.Mohanty)
8 Jo She B - Member (A) Vice-Chdirman
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| Case No _46/069 X ¥

" Notes of the Registry Ok%‘?jt%? ~ Order of the Tribﬁnal o

03.11.2009 Miss UDas, leamed counsel

, | - | - appearing for the applicant prays for

TR adjournment.
Joe e - List on 10.12.2009.
IR
{Madan k. Chaturvedi) {Mukesh Kr. Gupta)
Member {A) Member (J) »
/pgl

0.12.2009 |  Call this matter on 20,01 2010,.

dhe case s \M&%/ ' * ‘%
) 2 C . .. {Mukesh Kumar Gupta)
- ) ' - Member {J)

.

19200 - |k

1 ] '“‘ }

ST 1 ' . ‘ . M Crets A :

20.1.2010 Amended oEw 3[- parties ] -

- o . ' NV Rls L . I
«?‘( 2. 2o/ \ ar : _ subsmufmgl‘hcs not been filed repty, ind ~—_

e Yasin O | b A -
A';ww\e)u) g ﬂ/m;/éjéy ;(; YA terms of order dated 10.12.2009. Ms. U.Das, L ,
R : . ) . . - o
W/é Ce vy é“ P learned counsel appearing for Appiicant =

. C Coay o)
Wfd Cons’ . C’,? > | | seeks time to do the neediui.

\ . B D A
%{M/ 2 o o | Lst the matter on 10.2.2010.
’ [ (Madan :;h

rihaturvedi) (Mukesh Kufmar Gupta)

ﬂl\ﬂ-— Caldze \ 5 \“w,/w’(/g/ iy emifer (A) Member (1)
v o whH L
/%pzom > 1020010 List the matter on 5.3.2010.
3. 9. 20/0 N | {Madan Kdmdr Chaturvedi)
__,._Z;——-M;) o Member (A)
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- O.A.9609.
+ 05.03.2010 It is:stated that Govt. servant in the

e present O.A. had - expired duiing the
pendency of the O.A. and his wife Smii Anita

+ancoo-Dey has been substituted vide order dated

+10.122009.  Ceitain to be

recové}éd from the applicant, and therefore,
Mr.KK.Biswas,

Respondents seeks liberty to take necessary

legai dues

learned counsel for  the

steps. In this regard, no objection has been
raised by the applicant.

Accordingly, granting liberty to take
necessary steps, case is
26.03.2010, as prayed for.

{(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta)

adjouined to

Member {A) Member {J)
/bb/ ' _
26032010 Being Division Bench mafter fist on
03.05.2010. B\ -
y | fModcnK/L Chaturvedi)
Member (A)
/pb/
03.5.2010 On the reques’t of Ms. U. Das ﬂeamed}

counsel .for the Appllconf case - is - ».
adjourned to 28.5.2010. Applicant should |
file rejoinder if any, to the addifional wrif'ren ,”
statement ﬁled ‘by. ‘Respondenfrs on .
24.5.2010.

List the matter on 28.5.2010.

(Madan KmKrCha'furved) (Mukesh Kumar Gupta)
‘Member {A) '  Member (J) . ’ %!

Im R /.
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28.05.2010 " On the request of Ms U. Das, leamed

' o “- R ’ . :

| counsel for the applicant” adjoumed to

Reyfotuden boef

B - bdkflj Z; @k - y (Modan‘al@r;ar Chaturvedi) {Mukesh m';r\Guptd)
: : Member {A} - Member {J} .

The MQPL(&AMA’, | .fg'
Cow SULvWF, ,

07.06.2010 Heard learned counse! for parties.

' For the reasons recorded separately, O.A, is
disposed of. No costs. | |
: B - L K
iModan Kurfior Chaturvedi)  {Mukesh Kbraar Gupta)
T Member (A} - Member (4
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CENTRAL ADMINISTRATIVE TRIBUNAL
" GUWAHATI BENCH
Original Application No.96 of 2009
DATE OF DECISION: 07,06.2010
‘Smt Anita Dey T - APPLICANT(S)
MsU.Das | ‘ ADVOQCATE(S) FOR THE
. APPLICANT(S)
- Yersus - /
Union of India & Ors. | RESPONDENT(S)
Mr K.K. Biswas, Railway Standing Counsel ADVOCATE(S) FOR THE
| RESPONDENT (S)
CORAM : |

The Hon’ble Shri Mu kesh Kumar Gupta, Judicial Member

The Hon'ble Shri Madan Kumar Chaturvedi Administrative Member

1. Whether reporters of local newspapers: . Ye&/Na
may be ailowed to see the Judgment? '

N

‘Whether to be referred to the Reporter or not? . "7§S}No

3. Whether their Lri;ﬁdships wish to see the fairXopy

of the Judgment ? /No

. S
Member ()

--------------



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BFNCH

Original Application No.96 of 2009
Date of Order: This the 7" day of June 2010

The Hon’ble Shri Mukesh Kumar Gupta, Judicial Member

The Hon’ble Shri Madan Kumar Chaturvedi, Administrative Member

'Smt Anita D@y,

W/o Late Haru Dey,
Resident of 1/B, Nambari Hilltop Road, _ :
Guwahati-781011. crseerenn Applicant

By Advocate Ms U. Das.

- versus -

1. The Union of India, represented by rhe
General Manager,
N.F. Railway, ‘
Maligaon, Guwahati-11.

2. The Chief Personnel Officer {Administration)
‘N.F. Railway,
Maligaon, Guwahati-1 1.
3. The Sr. Personnel Officer (Welfare) P
- N.F. Railway, , ‘
Maligaon, Guwahati-11. ... Respondents

By Advocate Mr K.X. Biswas, Railway Standing Counsel.

SCeBCECLEGEBED

ORDE R (ORAL)

MUKESH KUMAR GUPTA. UDICIAL MEMBER

This O.A. was znxtaal!y ﬁ}ed hy Shri Haru Chandra Dey,

Care Taker, N.F. Railway, Maligaon, Guwahati, who exppred dmmg

- the pendency of present O.A. on 05611.2009 and, therefore, Smt Anita

T



2 _ 0.ANo.96/2009

Dey, being his wife and legal heir, was substituted vide order dated

10.12.2000.

2. Penalty of removal inflicted under Rule 14 (1) of R.ailway}

Servants (Discipline & Appeal) Rules, 1968 vide order dated

06.10.1997 has been questioned in presexz.t O.A. Earlier he had

approached this Tribunal vide O.AN0.196/2008 and as his statutory

appeal had been pending, said O.A. was disposed of vidé order dated

12.11.2008 requiring the respondents to reconsider his request as

-

prayed vide appeal dated 05.11.1997 and subsequent representations

dated 03..01.2008 and 29.08.2008 by passing reasoned and speaking

order. In. compliance theretn, the Chief F’ersqnnel Officer, N.F.

Railway, Maligaon, passed: order dated 06.04.2009 disposing of his

representation noficing that he had bheen convicted by Court of

learned Special Judge vide order dated 14.10.1996. Criminal appeal

filed against said conviction order was upheld vide order dated

09.02.2006 in Criminal Appé_a! N0.242/1996. However, the period of

- sentence was reduced to ane month, period Ltlndenrgones by him. He

had been cbnvicted for forgery, cheating, theft and corraption in a
Crfminal’Case under Section 420/468/471/TPC read with Section 13
(2) and Section 13 (1} (c) & (d) of the Prevention of Corruption Act,
1988. Smt Anita Dey, .wi_dow ofv,ﬂlle applicant, in ‘present 0.A. seeks
direction to the respondents to release applicant’s dues in the nature

of General Insurance Scheme, General Provident Fund and Leave

' Encashment etc. as due to him. Qur attention was drawn to para 5 of

i the additional written -:tatemem’ filed by the respondents Whel ein, it

was sba!’ed that the leave account of late H. C. Dey had been seized by
CBI and said documents are in the custody of Special Court. Rallway

Administration has already taken steps to collect those documents so

3



3 v O.ANo 962009

as to enable the respondents to examine as to whether applicant

(deceased) is entitled to said dues or not.

3. ' Respondents have‘ filed reply as weﬂ.as additional reply -
and stated that a sum of Rs.21,179/- is due to her hnqi)and towards
(:?’}"*" and Rs&ﬁﬁ()j» %:owards GIS. Nn other henefits are available to
him 35 no leave was due to him. It was furz:her pointed out that a !:mtai
amaﬁbt of RS,B,EQAS'?}’» is recoverable from .him on account of
electricity charges and damage rent .for retention of Government
accommaodation beyond. the period prescribed undér the rules in
mgue..};earned cmmse.l vfurther stated that reéevani; records have
been retrieved from ieamed Covrt of Special Judge and the
:."espande‘r’xts will take abmtt a month’s time to release the Necessary
dues, It was fairly pointed out that neither GIS nor GPF could either

be withheld or attached under the rules and law on said subject.

4. We have heard learned counsel for parties,_pérused the
pleadings and o,ther material placed on record. Challenge made to
removal order dated 06.10.1997, as upbeld on 06.04.2009 cannot: be
adjudicated in the ab'sexmé of any firm ground urged in support of the
relief préyedlfar, Furthermore, as her deceased husband had heen
prdsecuted and sentenced by the Court ot learned Special Jndge,
%%hich' sentence has been upﬁeid_ by the Hon’ble High Court
dismissing -his Criminal Appeal ZNQ.E&QIIQQE, the impugned acticn of
resorting to Rule 14 (1) 55 Railway Servants (Discipline & Appeal)
Rules, 1968 cannot be held to be unsustainable, as prayed. No
illegality is fou.nd in said action m.é" Orﬂder;-Since the respondents
themselves have undertaken to %&eiease n.e::essary dues in the form of

GIS and GPF, O.A. is disposed of directing the respondents to release




DU N W

| §

L _rreir

nkm

4 O A No 962009

said amount in present applicant’s favour within a period of thirty

days from the date of receipt of the order. As far as recovery to be

 effected by the Railway Authorities is concerned, it will be open for

- the respondents to take appropriate steps as per rules in vogue.

5 O.A. s accordingly disposed of. No costs.

{ MADAN KUM

R CHATURVEDI ) { MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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uwahati Bench ,

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH; GUWAHATI

(An application under Section 19 of the Administrative Tribunal Act,l 1985)

Title Case No. 0.A No. 94

) e - De. M”’-—-
oA Pl Re SodsZ T Y
St Al 2, %/a»/l@ﬁlw"‘”w

ri Haru Chancir.;bé Ao, /56 9) . 1
- i .Applicant 1
AND
. - ' '\
Union of India & Others , "
' ...Respondents
SYNOPSIS

In the instant Original Application, the applicant who was initially appointed as Peon in N.F.

Railway in the year 1972, has been working as Senior Clerk —cum- caretaker of 80 beded

mess situated at Maligaon during the year 1992-93. While he has been so working under the

SPO(W), N.F. Railway, Maligaon, an FIR has been lodged against him and upon completion
of trial he was convicted by the Court of Special Judge, Guwahati under Sections 420/468/471
IPC and Sections 13(2) read with Sectinos 13(1) (c) and (d) of the Prevention of Corruption

 Act, 1988 and thereby punished' on the charges for production of 8 requisitions forging the
signature of SPO(W) N.F. Railway, Maligaon before DCOS/Pandu and received mattresses,
blankets bed-sheets etc. worth about Rs. 94000/~ (Rupees Ninety four Thousand ) for using in

80 bedded Mess as well as Rang Bhawan by its order dated 14.10.96 passed in Special Case
No. 2, (C)/94. Against the aforesaid Judgment & order dated 14.10.96 passed by the Learned
Special Judge, the applicant preferred a Criminal Appeal being No. 242/96. The Hon’ble Hi gh

Court after hearing the Criminal Appeal was pleased to dismiss the same by observing that the
- incident occurred long back in the year 1992-93 i.e. 14 years ago and by this time he has
suffered a lot of mental and physical torture as this appéal has been hanging over his head for
all the time and no fruitful purpose would be served if the appellant is sent to jail and also
; , considering the facts,‘ the appellant/ applicant has no f)revious criminal record. Under the said P
‘ _ circumstarices, the Hon’ble High Court reduced the entire sentenced period awarded by the/
| Learned Special Judge under all heads of this sections mentioned in the said .Ju(igment and

Order dated 14.10.1996 and modified to period of one month only (already undergone) and

the appellant/ applicant was directed to pay an amount of Rs. 20,000/- only as fine in default

l) of such payment, Rigorous Imprisonment for two months.

| %&S Ad/r Wy

e e o e -
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Although , almost all the sentences has been reduced by the Hon’ble High Court while
dismissing the Criminal Appeal preferred by the present applicant; but prior to that, the
Railway Authority without holding any enquiry and Departmental proceedings, removed the
applicant from his service on the basis of conviction, before filing the Criminal Appeal before

the Hon’ble High Court. Infact the Departmental appeal preferred against the order of

removal has not been disposed of till the date of receiving the direction of this Hon ble
Trlbunal by its order dated 12.11.2008 passed in O.A. No. 196/2008. Though the appeal has

now been disposed of in comphance of the direction of this Hon’ble Court; but the case of the

applicant has not considered sympathetically. The order of the appellate Authority is nothing;

but a mere formalities and has been passed mechanically without applying Judicious mind

and the findings and observations of the Hon’ble High Court made in the Judgment and Order

~ dated 09.02.2006 in Criminal Appeal has not been taken care of. Hence, this present

application with a prayer to set aside and quash the order of removal and for giving a direction

for payment of all consequential benefits, and for reinstatement in service.

o
v

Fitasl by i- Kbt s




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH; GUWAHATI

(An application under Section 19 of the Administrative Tribunal Act, 1985)

Title‘Case No.

2411.1972
24-02-1988
12-02-1993

14-10-1 996

15-11-1996
01-10-1997
06-10-1997
05-11-1997

09-02-2006
03-01-2008
- 29-09-2008

10.11.2008

12.11.2008

: Applicant was initially appointed as peon in the N.F. Railway
: Applicant was appointed as care taker of 80 bedded Mess.
: FIR. lodged against the applicant.

—

: ]udgment passed by the learned Special Judge, Assam in Special case

: Judgment of the Trial court suspended by the Hon'ble High court.

0A.No. T“ 109

Sri Haru Chandra Dey
...Applicant
AND
Union of India & Others
...Respondents
LIST OF DATES

PR da bt i

No. 2(c) 94.

Py . B

: Order of suspension w.e.f. 14-10-1996.

P

: Impugned order of removal from service.
: Appeal preferred against the order dated 06.10.1997.

: Judgment and order passed by the Hon'ble High Court in

Criminal Appeal preferred by the applicant.

: Representation preferred by the applicant before the Respondent

No.2. ‘

: Prayed petition for disposal of appeal preferred by the applicant

before the Respondent No.2.

: O.A. No. 196/2008 filed before this Tribunal.

: Aforesaid O.A. No. 196/2008 disposed of by this Hon’ble Tribunal

with a direction to consider the case of the applicant.

(-1

S éw ;

#
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01.12.2008  : Certified copy of the aforesaid order dated 12.11.2008 communicated to the
Respondent.

06.04.2009  : Speaking order passed by the respondent No. 2 in compliance of the direction
of this Hon’ble Tribunal.

09.04.2009  : The aforesaid speaking order dated 06.04.2009 has been communicated to the
applicant.

gr"
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH; GUWAHATI

( An application under Section 19 of the Administrative Tribunal Act, 1985)

Title Case No.

Sri Haru ChandraDey

Union of India & Others -

BETWEEN

AND

I N D E X

Q.A NO.

DL /og«

S1.No. Particulars of file documents

...Applicant

...Respondents

Page No.

01.
02.
03.
04.
05.
06.
07.
08.
09.
10.
11.
12.
13.
14.
15.
16.
17.
18.

19 —.

ro -

M-

12,

A

24—

Original Application.......c.coceeeeniunnenn
Verification ........eeveveeevevveneeneeseesnenns
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH; GUWAHATI

(An application under Section 19 of the Administrative Tribunal Act, 1985)

[
o
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O.A.NO. 7\‘4 12009

BETWEEN
Sri Haru Chandra Dey, S/O. late Bhupati Chandra Dey

Caretaker (under removal) 80 bedded Mess, Maligaon.
‘Resident of 91/B, Nambari Hilltop Road, Guwahati-
781011.

...Applicant
-AND-
1. The Union of India represented by the General
Manager, N.F. Railway, Maligaon, Guwahati-11.

2. The Chief Personal Officer (Administration), N.F.
Railway, Maligaon, Guwahati- 11.

3. The Sr. Personnel Officer (Welfare) N.F. Railway,
 Maligaon, Guwahati-11.

...Respondents.

PARTICULARS OF THE APPLICATION

1. PARTICULARS FOR WHICH THE APPLICATION IS MADE FOR:

This application is made being aggrieved against the speaking order dated
06.04.09 passed by the Chief Personal Officer, N.F. Railway, Maligaon in compliance to the
this Hon’ble Tribunals direction issued by its order dated 12.11.08 in O.A. No. 196/2008 and
communicated vide letter No. E/170/LC/NS/1117/08 dated 09.04.09 by which the
appeal/representation of the applicant has been disposed of without interfering penalty of

removal from service imposed by the disciplinary authority.
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2. JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter of the application is within - the

Jurisdiction of this Hon’ble Tribunal.

3. LIMITATION:

The applicant further declares that the subject matter of this application is well within
the limitation period prescribed under Section 21 of the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE:

4.1  That the applicant is a citizen of India and as such he is entitled to all the rights,
privileges and protections as guaranteed under the constitution of India and laws framed there

under.

4.2 That the applicant has been entered in the Railway service in the year 1972 and has
rendered blemish free service to the satisfaction of all concerned by holding different post for
more than 23 years; but when he has been working as a Caretaker of 80 bedded Mess,
N.F.Railway and discharging his duties, an FIR has been lodged against him on 12.02.1993
alleging that the applicant was absent from duty in the month of December 1992 and J anuary
and February, 1993; but during the said period, the applicant submitted requisition/indent for
supply of materials to the Pandu, Stores Depot N.F.Railway and also collected the same
which were not brought to the store room of the said mess and misappropriated. On the basis
of the said FIR, a case was registered by the CBI being R.C. No. 25(A) 93 and upon
investigation, charge sheet has been submitted on 05.01.1994 under section 409/420/468/471

of I.P.C. and section 13(2) R/W section 13(1)(c) and (d) of the P.C. Act. On the basis of the

said charge sheet, special case No. 2(c) 1994 has been registered before the Court of Special
Judge, Assam, Guwahati. Being satisfied with the services rendered by the applicant the
higher authority of the N.F.Railway like Senior Deputy General Manager and Deputy Chief
Personnel Officer have issued certiﬁcates dated 30.12.77 and 15.07.1978. It is also pertinent
to mention herein that he had also informed/reported the matter of theft of 20% nos. of
Mattresses from 80 bedded Mess to the Officer in-charge of Jalukbari Police Station and the
police authority has investigated the matter and submitted a report on 23.03.1993. The said
fact has also been informed to the Deputy Chief Vigilance Officer (E) N.F. Rallway, Maligaon
vide his letter dated 25.03.1993.
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The copies of the certificate issued by the SDGM and Dy. CPO along
with a copy of the aforesaid letter dated 25.03.1993 are annexed

herewith ahd marked as ANNEXURE-1, 2 and 3.

4.3 That the applicant begs to state that the learned Special Judge, Assam was pleased to
impose different punishment convicting him under section 420 IPC, 468 IPC, 471 IPC and
U/S 13(2) R/W (13(1) (C ) (D) of the P.C. Act by its Judgment dated 14.10.1996 passed in
special case No. 2(c ) 1994. |

A copy of the aforesaid judgment dated 14.10.1996 is annexed
herewith and marked as ANNEXURE- 4.

4.4.  That the applicant begs to stafe that és he has been convicted by the learned Special
Judge, Assam, by its judgment dated 14.10.1996 passed in Special Case No. 2(c) 94, the
Respondent No.3 by its qrder No. 19E/695(Q) Loose dated 01.10.1997 has placed the
applicant under suspension in terms of Rule 5(2) of the Railway Servants (Discipline and

Appeal ) Rules, 1968 untill further order.

A copy of the aforesaid order dated 01.10.1997 is annexed herewith
and marked as ANNEXURE-5.

4.5.  That the applicant begs to state that immediately by following the order of suspension,
the respondent No.3 had passed the impugned order of penalty of removal from service with
immediate effect vide Memorandum No. 19E/695(Q) dated 06.10.1997. The said impugned
order of imposition of penalty has stated to be passed in exercise of power conferred under
Rule 14(1) of the Railway Servants (Discipline & Appeal) Rules, 1968, consequence of the
Hon’ble court verdict, fufther in the impugned order itself, it was suggested that appeal
against the said order will lie with the Chief Personnel Officer (Administration), N.F. Rallway
within 45 days of recelpt of this order of i imposition of penalty.

A copy of the aforesaid Memorandum dated 06.10.1997 is annexed
herewith and marked as ANNEXURE-6.

4.6 That the applicant begs to state that as suggested by the Disciplinary authority in
the impugned order itself, he preferred an appeal against the order dated 06.10.1997 before
the Chief Personnel Officer (Administration) i.e. Respondent No.2 on receipt of the order of
imposition of panalty. The aforesaid appeal has been preferred on 05.11.1997 praying for

imposition of lesser punishment considering the facts and circumstances of the case.
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A copy of the aforesaid appeal dated 05.11.1997 is annexed herewith
and marked as ANNEXURE-7.

4.7 That the applicant begs to state that against the judgment dated 14.10.1996 passed by
the learned Special Judge, Assam in special case No. 2(c) 94, the applicant had preferred the
Criminal Appeal being Criminal Appeal No. 242/1996 before the Hon’ble High Court. The
Hon’ble High court was pleased to pass an interim order of stay, suspending the judgment of
the Trial Couft by its order dated 15.11.1996 and bail has also been granted to the applicant
by the said order. As the Criminal Appeal has been pending for final disposal before the
Hon’ble High court, the applicant has not been pursuing the matter before the appellate
authority, but reminder representations have been submitted before the Appellate Authority in
time to time with a request to consider and dispose of his appeal dated 05.11.1997 against the

order dated 06.10.1997 sympathetically.

4.8 That the applicant begs to state that the Hon;ble High Court was pleased to dismiss
the Criminal Appeal No. 242/96 preferred by the 'applicant by its judgment and order dated
09.02.2006. It is pertinent to mention herein that while dismissing the said Criminal appeal,
the Hon’ble court had given the findings that the incident occurred long back in the year
1992-93 i.e. 14 years back and in the meantime, the appellant has suffered a lot both mental
and physi\cal torture and no fruitful purpose would be served if the appellant is sent to jail.
Further it had also been observed by the Hon’ble court that the appellant has no criminal

previous records. Considering all these factual aspects of the matter, the Appellate court was

pleased to modify the judgment passed by the Learned Trial court by reducing all the periods .

of sentences to a period of one month only which the appellant had already undergone and a
fine of Rs.20000/- only. Accordingly the applicant had deposited the said amount of Rs.
20,000/~ on 19.04.2006 by way of Treasury Challan.

A copy of the said judgment and order dated 09.02.06 along with
challan dated 19.04.06 are annexed herewith and marked as
ANNEXURE- 8 and 9.

4.9  That the épplicant begs to state that he preferred a Spécial leave petition before the
Hon’ble Apex Court which was pleased to dismiss by the Hon’ble court by its order dated
09.10.2006. Thereafter, the applicant preferred a representation dated 03/01/2008 before the
respondent authorities to consider his case sympathetically on the basis of the ﬁndings and
observations made by the Hon’ble High Court in its judgment and order dated 09/02/06
passed in Criminal appeal No. 242/96.
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A copy of the aforesaid representation dated 03-01-2008 is anhexed
herewith and marked as ANNEXURE- 10. '

4.10  That the applicant begs to state that he preferred a detailed reminder representation
dated 29/09/2008 before the Chief Personnel Officer (Administration) i.e. respondent 2
praying for disposal of his appeal dated 05.11.1997 preferred against the order dated 06-10-
1997 considering the changed circumstances after pass.ing the judgment and order dated 09-
02-06. Be it mention herein that ther¢ was no departmental proceedings or enQuiry conducted
against the applicant, the penalty of removal from service has been imposed upon him without
giving him any opportunity to place his case prior to imposition of the said penalty. Now as
the Hon’ble High Court has considered his case sympathetically and reduced the sentences by

modifying the same as token one.

A copy of the aforesaid representation dated 29.09.2008 is annexed
herewith and marked as ANNEXURE- 11.

4.11 That the applicant begs to state that when in spite of his repe‘ated
approach/representations, after disposal of Criminal Appeal, the Appellate Authority has not
yet considered his Departmental Appeal, he preferred an Original Application being O.A. No.
196/2008 before this Hon’ble Tribunal upon hearing the Learned Counsels for all the parties -
therein was pleased to dispose of the said application in the admission stage itself by its order
dated 12.11.08 with a direction to the .re'spondents to consider the grievances of the applicant,
more particularly the grievances raised under Annexure-7 dates 05.11.1997, Annexure-10

dated 03.01.2008 and Annexure- 11 dated 29.09.2008 including the grievances raised in the

said Original application and pass a reasoned order within 120 days of the date of receipt of

the said order this Hon’ble Tribunal.

4.12. That the applicant begs to state that on receipt of the copy of the aforesaid order dated
12.11.08 passed by this Hon’ble Tribunal in O.A. No. 196/2008, the applicant vide his
forwarding letter dated 1.12.2008 submitted a copy of the said order before the Respondent
No. 2 for information with a request to consider his case suitably and sympathetically under

the changed circumstances.

A copy of the order dated 12.11.08 passéd in O.A. No. 196/2008
alongwith the forwarding letter dated 1.12.2008 are annexed herewith
and marked as ANNEXURE- 12 & 13.
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- 4.13. That the applicant begs to state that on receipt of the aforesaid order dated 12.11.2008

passed by this Hon’ble Tribunal in O.A. No. 196/2008, the respondent no.2 passed'a speaking
order dafed 06.04.2009 which is stated to be in compliance of the direction of this Hon’ble
Tribunal as indicated above. By the said speaking order, the Respondent Authority has uphold
the penalty of removal from service of the applicant imposed vide order dated 06.10.1997
observing that the Disciplinary Authority has taken correct decision on the finding in the
Special Case No. 2 (C) 94 in the Departmental Proceeding. The Appellate authority has
passed the said order mechanically just to avoid the Contempt Proceeding whimsically
without considering the case of the applicant suitably and sympathetically by not applying
judicious mind. Even, the Compassionate allowance has also not granted to the applicant. The
said speaking order dated 06.04.2009 has been communicated to the applicant by the A.P.O./
Legal cell vide his letter No. E/170/LC/NS/1117/8 dated 09.04.2009.

A copy of the aforesaid speaking order dated 06.04.2009 and the
forwarding letter dated 09.04.2009 are annexed herewith and marked as
. ANNEXURE-14 & 15.

4.14. That the applicant begs to state that since last 7 years, he has been suffering severe
diabetic (Diabetic Mellitus) and Bronchitis problem due to which he has lost his eye sight

about 80% and now he is in bed ridden condition and required regula/lr health check-up. Under

the present financial condition it is virtually impossible for the applicant to arrange the .

medical expenses for him, not to speak about the day to day needs of his family, the expenses
required for education of his sons & daughter. The applicant also deprived of from getting the
medical facilities from the Railway Hospital. Although, the applicant has served so many
years to the Railway Authority; but in spite of having adequate medical facilities und'_ér the
respondent authority, the applicant has not given tﬁe opportunity to avail the said facility
which is urgently required for the applicant under his present seriously ill heath condition. As
such, the action on the part of the respondent authority for not providing the medical facilities
to the applicant is not only illegal and arbitrary; but also against the Pfinciple of minimum
humanitarian consideration. If the medical facilities has not provided to the applicant at once,

it will be quit impossible to him to survive for a moment also.

A copy of the medical certificate is annexed herewith and marked as

ANNEXURE-16.
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5. GROUNDS FOR RELIEF (S) WITH LEGAL PROVISION:-
5.1. For that the action/inaction on the part of the Respondent authority is quite

arbitrary, capracious and violation of the principles of natural justice and Administrative fair

play.

5.2. ‘For that the imposition of impugned penalty of removal from service without
holding any inquiry and initiating any departmental proceedings is not sustainable inv the eye

of law and violative of the provisions of Rly. Servants (Discipline and Appeal) Rules, 1968.

53 For that the impugned order of imposition of penalty without giving any

~ opportunity to the applicant to place his case is arbitrary, illegal, discriminatory and violation

of the principles of natural justice and Administrative fair play.

5.4. For that in spite of reducing the sentences passed by the Trial court (Special
Judge) by the »Hvon’ble’ High‘ Court in criminal Appeal No. 242/96, the respondent authority
has not yet considered the case of the applicant suitably altering/reducing the penalty of
removal from service and as such, the inactjon of the respondent authority is arbitrary and

unjust.

5.5. For that the respondents displayed a very callous, negligent, discriminatory and

apathetic attitude towards the applicant.

5.6. For that the applicant has already suffered a lot mentally, financially and

physically since last several years and as such, his case is required to be considered in the

- light of the Hon’ble High Court findings and observations.

5.7. For that the respondent authority has violated the statutory provisions of Rly.
Servants (Displine and Appeal) Rules, 1968 and the settled principles of law laid down by

various judicial pronouncements.

6. DETAILS OF REMEDIES EXHAUSTED :-

That the applicant begs to state that he has preferred the Departmental appeal before
the Appellate Authority which has now disposed of by speaking order dated 06.04.09. Further
the applicant declares that he has exhausted all the remedies available to him and he has no

other alternative and efficacious remedy available to him than to file this application

7. MATTI*iZRS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER
COURT/ TRIBUNAL:-

\ i\——e/&j\/\/\‘_ O)y\)v?g i




The apphcant further declares that he has not previously filed any application, writ
petition or suit before any Court or any other authority or any other Bench of the Tribunal
regarding the subject matter of this application nor any such application, writ petition or suit

is pending before any of them.

8. RELIEF (S) SOUGHT FOR:-

Under the facts and circumstances stated above, the applicant most hurribly prays that
Your Lordships would be pleased to admit this application, call for the records of the case and

issue notice to the respondents to show cause as to why the reliefs sought for in this

Cer . |
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application shall not be granted and on perusal of the records and after hearing the partles on

the cause or causes that may be shown be pleased to grant the following relief (S).

8.1. The impugned order of imposition of penalty of removal from service dated
06.11.1997 (Annexure-6) may be set aside and quashed directing the respondents to re-instate

the applicant in service.

8.2 The Order passed by the appellate authority dated 06.04.2009 (Annexure-15)

in compliance of the earlier direction of this Hon’ble Tribunal upholding the penalty of -

removal from service 'imposed upon the applicant by the Disciplinary Authority may also be »

set aside and quashed.

8.3. The respondents may be directed to pay/release all the consequential benefits

payable to the applicant forthwith i.e. arrear salary, allowances, increments, promotion etc.
8.4 Cost of application

8.5 Any other relief(S) to which the applicant is entitled as the Hon’ble Tribunal

may deem fit and proper.

9. INTERIM RELIEF(S) PRAYED FOR:-

During pendency of this application, the applicant prays for the following relief(S).

The respondents méy be directed to provide free Medical facilities in the Central Railway

Hospital, Maligaon'considering his service/ Critical health condition.

10. This application is filed through advocates.
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11. PARTICULARS OF THE L.P.O.
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(IlI) Payable at - : GPO/ Guwabhati.

12. LIST OF ENCLOSURES:-

As stated in the Index.
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YERIFICATION

I, Shri Haru Chandra Dey, Son of late Bhupati Chandra Dey, aged about 55 years,
resident of Quarter No. 91/B, Nambari Hill Top road, Guwahati-781011 in the district of
Kamrup (Assam) do hereby verified that the Statements made in paragraphs i
ROOF: 05 0. V00 are true to my knowledge and those made in |
paragraphs...’é\ ﬁq‘ ................................ are believed to be true on legal advice and

that I have not suppressed any materials facts before this Tribunal.

AND I sign this verification on thi‘szgpul day of May’ 2009 at Guwahati.

ecun g

Signature of the Applicant.
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!i'hu is to oertzt‘y that Haru chandra .‘Dey,
soen of Shrl Bhuwti Cha;drh%} Dey of Nanbari Gauhati-
781311,;}8 known to - me ;cr the last 6 years. He is

a4 young boy of actlve m‘hits and pﬂss&ssﬂﬂ a good

- moral characeter. So farmy know:tedge gﬁea there iga

nothing" adve rse - agains& him}

I wigh him aj1 pueee 885

gggd, Maligaon, | _ |
! December. 77 b Wo &y By
_ / } : ' DY.CHIIS.F‘ PERSONNEL QFFIC 1! .'
i N.F.RAILWVAY ﬁMLIGAﬂN
3AUMT1~781011. e
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THIS is to certify ithat Shri Haru Chandra Dey,
son of Shri Bhupati Chandra Dey of Nambari,
Gauhati-781011 is known to me for the last 6 -
(six) years. His performance as a Peon in
CP-O/NF Railway/Maligaon's office is quite
satisfactory. He is a young boy of active
habits and possesses a good moral character.
So far my knowledge goes, there is nothing
adverse against him.

I wish him all success in life.

o "\ @r Qg A&,&FM

. hY al Manaa"'
o 'mof beuf“ G("ﬂe & i ,,.«]&u!‘ﬁ

Meligaon Sr,.Dy. G
15. 7.'78: Ch::?i1 1g %g%ice Officer,

e

NP Rallwa Mgligeon,
Gauhatim'781 011 (Assam)e

Senior Deputy General Manager,
N. F. Railway. Maligaon, Gaubgti:)
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To
The Dye Chief Vigilance officer(€),

!
NoFeRoilway « Malizgson. 27wy 2009 j

Siry

in perguance of your lastructions I bsg leave
6o say thet I requirad 20 Nes. Mattress Colr from
PNG Zusma Stores Degpot and this item was daelly
recorded in the Stock Reglster. I was on the siek
LL&E from .11.82 and Brocms u@ni, a‘:‘i»ﬁ}n‘ﬁ? & b 1@0&;%“&.@
powder were Kept in the Slors Room atbashes to the
&0 Bedded Hess along with the 20 Nos. nev wmaltiresses.
wiice | w u um@b e Lo attend $o wy work dus Lo sickaess
& sinces Bleachling Powdey; Phenyle eLgs Were requlired
by the lemnar(?@@deaurtnwﬁ gveryday 1 hended over
Lie Key of the store Room Lo the cxmaﬂaﬂ {Record Sorter),
This wasy howsver, io the khowledge of ghri B.R.Uas,
ChkWie v

Gn auuﬁﬁ DGCPO(®) with tws Vigilance Inwpeeﬁar@
& APQ W cgue o the Mess to check up the gStock positiocn.
I &dso tt@naa with them, The clesaner (Hecord sorter)
wag &lso seat fors The Ftors room weé opened & it was
found that all the 20 metiressses were missing slithough
there were no slgns of wy Lamp~ring with the lock, 1%
ig quta bﬁ‘“m&&@ that Lhw thaft took plece by openiag

cie Lock with a key that (itted with it. Therse were

; OTOLS other 108y ances @t thaft taking ¥mzm eerlier
place Lo the 80 Bedded ¥essds, €sge %’Eﬁbal‘“ tepss belng
stolen, Swilch Boards belng broken in the ground floor
& watsr plpes dansgeds a&l Lhese Were r%ported to
difice pilon tlme to time., There MHesses to be
”“J&ubS@d plag to damage the watire lesse

gince the loss of new Mattresses(80 Nus,) was &
sericus metter I reported it to the DG/ Julukbari PeS.
io the evening of 12.2.83 & he had enguired into the
mebter and also interrogsted the clesner (R;Enrter)
04 1. E.93. ¥E¥ 4 copy uf the Police reporv was
Submilted Lo your 0@ 88l on 23, 3. 93.

Phis statement is tree to the best of knowledge &
belief & is subwmitted Bhe persuance of verbal fastrue- |
ticing of £3.38.98. . !

[
Copy to informstion ead X - |
.dbuma&a?y scbion plesse § Yours f&i&?f 1ily,

"‘“L}’?L«l‘ 3’ 1? S"Obu l@&mlﬁ. ?&.u‘ﬁ} p— -} S ' *.;JE ‘\_,k_/ ){\—‘ T
lﬁb..ad Lhﬁ&iu el ’:i‘i é N{ﬁwu‘ &E“ %!k

£} ﬁ' vui@rd- f‘I“ﬁ*a Of f gce (C&?@t@a'
Dated i= 25:3.93. ker, 50 j@dea M@ba,ﬁ&ligaﬁl)a

Enclo 3 ZiTwaﬁg Yours faithfully,

{ Haru Ghanawa ney )e'
5r. Clery/Caretaker of 80 Bed Miess,

WX@QJ&QM e UG, . G

o

& B
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1N THE COURT OF THE SPECIAL JUDGE ti11 ASSAM 181 GUWAHATI.

——— AN AT N

#

Special Cese Moo 2(¢)J - o

Haru Dey -+ Acoused

Present 3§

Shri Po G. Agarwal, . oo L
gpooial Judge, Assem, Guwahatl. : ’gﬂmﬂm

Shri J. S. Terang i Public Prosecuter for the CBI.

sarf N. N, Ojha b Advooate for tha aocuud.

] 2209&953 10911095P 5 1 96', 601 96 1103 96'

Date of evidence
12.3.96, 23.5.96, 2&.5 g6, 1. Te 96 &30.7 969

#

Date ef argusents i 30.9.96. v R L _ -

Date of Judgment , 161096 : L

(Sactions 420/468/471, 1PC end ‘Saction 13(2) r/w section 13(1 Xe) &
(d) of the Pravention of Corruptﬁ,on Aot. 1988).

r.'..z

JUDQMENL

The prosecution cese,- m briez:, ig’ that durina the . yoar 1992 -
1995, accused haru Ch. Usy was posmd and tumtioning as Caretaker
of 80-bedded Moszs, NoF. Ratlway, ‘Maligaon. During tha period
Decenber, 1992 and Juhunry -and. Fobruary. 1995. the uooused va

and also colleoted mtarja 1 agninat thom. I* mc roqusitionu were:

- ’n\ 911 forged. The ag.cumed did receive ar%_icles againat tnasa

Mm‘s:%ion in the mnth of Decamber. 7992 and Jenuary and

"‘_&:.February, 1993, Tha articles 80 (.o1lecwd wore not brought to

- tha Store room of the sald . e 88 mnd the:m vere miaay;roprieted.
n olho,'

Accordingm tha pmmcut}on. tha aocune

LTl i e st we- |
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amount ef the total article collected by the accused is around
Rs.94 /000 . On 12.2.93 the accused was m.ppmbanded at the Stere
Depot, Pandy whils he was walting te cellect goods on tha basis

of sum forged indents. Theresftar, stook varificatlon wag mede
both at 8C-bedded mess and &t Reng Eiwbeme The goede collected

by the accused was net fournl in tle nteok. On FIR being lodged ,
CHI registered RC 25(A}93. Usual investigetlon was mede and
guring investigation, spooimn writings, signatures, admitted
writings and queatiomd docmaenm were sent to the GEQD, Caloutta.
Aftar dus invaaugation and ar'car obtaining necessery nction for

progecutien, charge sheet we.m submitted on 5.1 G4,
On consideration of charge, charge under aection 1409/1020/1068/

571, 1PC and scotion 13(2) r/w metxon 15(1)(0) & (d). of the
PC Act was Lramed en 25.7.93. 'l‘m ancuaed ple&dod not guntz.

RDuring tria-l, ymmcutlo(‘ has examimd %6 witnesses.
There are 104 numbema of deeumenta»fromt)n 8lds of proseoution.

The atetement of the socused u,/s 313, CrPC was recorded. Defence
m'f,detenco‘ 15 i» that ef denial

has not adducealany evidonce.
Q -~ wimplloltor. .

Now firat point for consideration is that whether ' :
the accusged iz a publio servent and whottw.thara is pfopez' an@
vaild sanction for prosecution of the accused. R

Py 1 Szti Moitri Brahma, zho was the Senlor Paraonnel

Vfflcer, Yalfare, N.F. Rly. Maligaon during Dooamber, 1990 to [N

Februery, 1993, 8he was ever all: Inohargo or tm Bo-b-dd.od ®
( for short Mess) located at N.F. Rly Mni,igaon. Sho has: dopoud thnt

L U \ this accused Haru £he Day was t he oa;'eukor ot tho sald uu. v

(\ .
‘\Exa 29 and 30 are m@ ‘Attendance Ragia’cor tor mo rohvent period
\‘ vfherem the naws of accussd Heru Dey” appears u a ra:.lwav employw. ’j;-:'_,,;‘._
/1,,? I ”

Boaides P‘# i,there in sml evldance of ot.her,PWs ' ;

St

wno are Rablwey ‘.apwyeaa. Horaowr E:x 38,

tatter wascady this aocussd wen appoin%d ez @ pao of til. o | }
i) zlo.mo’l:'sa Ex %9 ls another order whamby ‘accused was apbdlhtéd_'

~

3iferenr
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as care baker of the moss on 2h.2.38. Lx 39 is t‘.h‘e I-'érsonal'aqm
file of the sooused kept in rogualar ceurse ofb of{iocdal bullman..
kxs 36 and 37 are the leave accounts. Thus, 4he oral evidence '
is fully supported by the documentary evidence on record. Tha
prozesutien vvidenss on this point haa net beeﬁ ohai.lengcd
or d'l.gputad by wey of cress-examination. Moreover,/the statement
uw/@ 315, CrbC, the accused hes admitted that theemeoused d;ur.t.ng
the year 1992 amt till Fobruary, 1993 he worked as a. Carztaker
of the =283 und he was rallwey employee ef group C. I,therefore,
hold that wocused Hearu C'nandra Vay iz a public servent as dafinad-
tn zeotion Z(Cor tha PC Aot

F¥ 3 1a Hala-dhar Das who was working as benior Personnel
Officer, N.F. Rly, Maligmn trom Ootobor. 1993 o July 1994 He hasa'
deposad thet as the aooumd vas an employeo or group €, he was
mmvakﬁ{droa ssrvice by a Sr. Sonla Otricor. pw 3 s thn Scnior
Scale Officar of group A. On examination of all_ the Mteriqln«
tefere him he granted sanction for preseoution Q;de Ex 43. Exa

63(%) wnd &3(2) aro his signatures. The witmness consid ered

alltm doguments and metarials placed before. him by the\CBI

- Y

and on boing satisfied hs eoé;fdod thé ’aanotion.p(lon v ;
the latter Ex lsl vhich is in 2 nhaets. 1 tind thnt tkw t‘acta
constituting the offence are fully detaled and Ex 43 neeta
requiremsenta of law ,as regards tho sanstion, Defence has not
e&mll,anged the letter of sanetion as sush but during -vtho. oourase of
gunents the learned defencae oaunsel subzitted that Pd 3 ia mt
compatent euherity to accord aamtion. The aocused has alao
atatad in the statement w/e 313, CrPC that PW 3 had ponr to

suapend him only but m was not gompztent <o aooord danotion ‘

\&)’\r\oripremouuon. 'lhn\laarn-d dofonoo oounaol ‘has alse drnm ny

sutherity er sn authority of @oqulValent rahk"'d‘i' Any

authertty. Umder sub oclause C of seation 19"cb sanotion is

<

~ ~ T — _—

| = e s
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- pummed up as follows i

17
w fy

required fo bz givan by an authority cosmpetent to remova the
publie servent fros the offics, Aeording to PW 3 even & Senicr
dcale efficer of Group B wes 'compatent to remove the accused

roR gasrvice wherses he was an Sami.or Joals Officer of group A.

4. evd I)f\‘{/ "V\“()\v\. Wis (&. M} &—‘«\M
ng

Pd 3 was oross-sxemined at th and even no nuuution was
given that he i3 ot compatent to egcord sarc tion. From Ex 38
Uty appolniment letter, I find that the sooused waa appoit;ted
by the Agsistant Parsonnsl offiger. Considering the oral and
documentary gvidence en recerd, 1I,therafore, hold that PW 3
18 the competent autherity and thors 18 proper and valid

senction for progsecution of the aocuged.

PP/CBI submitted tha~t 1n thc pr‘osonc caae, the alleged
offence was committed by the accunod whi&lew_he was abaent
from duty. 1t is stated b/ m"vitmasen ,{rom 9.11.92 to -
1543493 t%%% the accused . rema :ed absent. Ex 52 18 the =
mport to that effect, In auppoxl‘t ox‘ tha same proaeoution

has produced the relavant Attandance Raglnter' Exn 29 and 30
was abaent trm 9.11 92 to '

which showsg that the aocuaed

12.3.93. This finds suppop:
gccuged Ex GO wmmby the acuL
slok lagve a‘mm 19.11.92 to 15.,5 93 am pra/od tor concerting
the aamo to oommu.tbed leave. The queution whother the

accused enjoyed valid leave or. unauthoriged luve 18 not
material for ths purpose of this trial, However, tho Iactl :
remaim that during thg relevant period, the accused was 3
vflficially not present or ettending hig duties.

The procadurex for i88us of roquiaition. reoeipt

of the sams by tha Storg Dapot and doliv ory of gooda agaimt

these requdsltions, as depoaed by the wltnosaea it may be. i

8rtfcle 1a requlrod ror a paruoular dcparh_ _

RIN 18 required to be prepared. The set consists of one

& ,..JTTM EarE o 3;:'%52.:
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original and &4 numbars of,oa'rbon oopi.es prepared in the sama
process, b;’:‘:;:ewi’equisition nunber, date, consignee's Code,
doscritption and quantity of articles atc are'td be filled :
up and these are to be signed by the authorised offioial.
For the ‘meaz;,w 1 Moitri Brahma and PW 5 Bhopal Chakraborty
vere the @uthorised slanatory end P W6 Biren Das was also
suthorised belng an official of Eha Welfare department.

This KLN can ba sent to the swre department either by post
or Ly massengera 1f those are sent ghrough messenger, an

~
authorityd letter is also required to be given authorising

_ the messenger to collect / recelve goods from the store.

When a RIN is receivod by the Store Dapot, the |
Incharge of the requisition aanctibn\mru‘iu tbe aignature of '

the indentors/ consisme or the RJ.N and endorau t to- the
RlNﬂgoea to tha regiatering

cencernad branche 'I'hereatter .‘

clerk who makes an entry in the Regiater Ia.-,ue Notes and

gives regiotmtion number. .m.ﬂ'registarlm clerk also obtnins :
hg, haa broughtmthe RlN.

the signature of the feraon,

RIN 18 sent to tha booklng ‘section ‘and® t
verifiss registration muaber of ths RAN, checkes. S.dantity
card of the reoeiverof t.ho goods end 18sue gute pass(cl’).
The GP 18 repared in duplicate with the help of -carbon.

Garbon copy of the GP 18 handed over to the raceiver of the
goods. The receiver is required to produce the carbon copy
at the gate in order to collect the goods .The carbon copy

{3 then sent back by the gate keeper to the beoking aection
end it 18 pasmd with original in order © ahov that the -

goods have, in rnct, gona out. While 1ssu1ng OP, the
: _signaturae of the receiver is taken on tho mvorao

origingl GP and the authority htter il alep’

The authority sust *contl,
and algo the 5ignm;um ot‘ the ‘poraon

Now, the polnt for oonni,deration 1s uhcthor L]
of RIN, @s alleked by the prosecuuon , -are Iorged/rabricatad

deocuments ¢r note

[ ~, ~ \. ‘ ) ’
ST GO SifdETe .
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<o orwarding letter Ex 70. 'rho (.EQD H.S. Tutan waa oxamimd”

,nj&tnmug (PW 16). P* 16 hae glven doriniao opinion that tho

7. slgnatures merked Qa 1}. 154 7. 19. 21. 2“'

_19-

o [ -

according e the prosecution, bxa 27, 24 to 27 (one sat),

Exs 19, 20, 22, 23, 16 and 17 are the 8 numbers of RIN as

" described in serial Nos 1 to 8 of the cherge and they are all

(orged arxl Ia.br;j.oat;e:d documents, PW 1 hes depossd that the
signatureson Exs 1(1) to 17(1) 19(1), 20(1), 21(1) and 23(1)

ave ke not her gignatures. PY 5 Bhopal Chakraborty and PW 6
Biren Das, who a re also acqualnted withue signature of P¥W 1
havé aﬁateci that there are not the siana'tur‘g of P¥ 1, They have
also s teted that thdse Exhibites doudd not bear their signatures.
Further, Exs 1 to 5 are for %5onumbers of blankets,lilwise, kX 16
RIN 18 for £50numbers of bed sheots and Kx 17 i for 150numbers of
coir metresses for Rang Bhaban. PH6 and other vltnessee have
dapossd that Rang Bhaban is an auditorium having sitting errango-
mantdtppactaeters and.aan&uoh, ar&iglea,liko coir, motwaeases .

blanke ts, bed shaats eto are not requ.tred . Exb 1 to' 27 are f.ho i

.12 eata of roqusitionsz out of whioh Exe 18, 21, and 24 to 27 are 3

the » sate of RIN which bears the gonuinn aianatule of P¥ 1.
So far allagation against thoac RINs are ooncornnd. it wlll be

dlsounsed et tbe Lmar ltago.

ln thiacaoa, the disputod/queatlomd aigmtufoa
appearing on Exa 1 to 27 wem markad Q12: to Q 39, The admittad .
signatures of P¥ 1\markmd Al to A6 and admitted signaturu or
PY¥ 6 Biren Kumar Daéy;;rkod AT to A11 and te spooimen aignntur
of i’“ﬁ,\marmd 867 to S69 on Exs 87 elongwith other quostiomd
documents and the speclmen and other admitted signatures of
sccused Harun Ch. Day were gant io the GEQD, Calcutta during'“
investigation vidc torwaéding letters Exs 67 and 66. The G!-.QD

amk

- faia .
duly compared and examined—uhn uubuittod his opin&on Ex 63 vide

gre not vemparad with mm. of PW 1. Liknwll

38 appearing on theze NlNa are ot of P 6-

orul testimony of PWs 1, 5 end 6 atands rully corroboratad by_

AR ST J*T?‘AC": ,
Centrat Admmistratlve Jrbunal |
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ﬁi‘/ from before. Ths aignaturc Ex 60(3) has been

L
"‘\(« Misc 60, 61, 62 and 64 + These numbe

,_02@,

.'7 ﬁ. .

P 16, the handwrelting expert. There is m

the evidencs of
nis svidsnce.

croas-examination of P¥ 16as regards this part of

py 16 has state

d that the signature appearing on

that of PWs 1 and 6. These signaturos
hold that Exs 1 ©

Further,

_Exa 18 88 Q 30 and 029 are

ere admitted by the witmaaea. I, t.heref__ore.

24 are forged and fabricated R1Ns.

w'hen !lle are .

17 and 19 to

Ag stated above, produced atthe

y are regisiered and the registration nu_mber

grore Depot, the
i glven on the Lody of the RINa and the gignatures of the
Ex 21 RINs were registored on &x

sessenger is taken. Ex 18 and

3. Bx 60 18 the relevent regis
Bovembar and Decambar 1992. Exs 60{1.) and 60(2) are the
abovo regiager in respeot of tha
5852, 5853 and 585‘0. 'l'heso ‘

1.12.9 ter . ror the monnhsor

relavant em'.ri.es in the

ebove RIN8 .Ragiatration mmbora are

regh stre.tion number appcar

Das was the imharge or th uisi.tion aection md bothu, ;

proved the above exhibita: Ex 60(3) 1a tm signatun of tha

person who bmug)xt the. abpve RINg and received. it back

tm &lgnntum read.s as’ that _o
rons-examimtion. hovever‘,:“' .
u Cn. Dey poraonally ‘
markcd as quo.

: _!ll o
ommenocd on 1 1 93 ‘Exs

after mgé.stmtion and
Heru Che Doy.Tm ‘witness in hj.a ¢
states that he doca mt know accuud Har

Ex 56 is another Hec Regia'oer c

56(3), 96(4), 96(5) end 56(6) ara tho
19 and 23 mspectivaly.

Doy alongvith the data. :

relovant ontriasfdmf S

12.1.93 in respaot of Exs 22, 20,

Ex 56(7) is the signature of Haru Che
in respoct of 5 mmbcm or'RINs- :

There 1o slngs.ln aigmture
as QhO. 'rm x‘nglstration

rs alobgwlth the-date~

ond the signature is marked

\ .1\ appear on the above 4 numbers of Rle. Lx 56(6)” 1876

i
)‘:,_*
’i entrv No.212 in reapect._of; RIN_;‘I,t'E' :

.
.A“/
o f

© pignature of the accu

and 56(12) are the relave t ontries n

—In ,\.u WTiddt '10') 3‘!'1%’4 '«'i:
- :_Qgggiﬁi_@mzpjst@t;va Tnbunal N

UGS

uwahau Bench




N
!

10 yespec

v .
|\ wole lu';:r‘kad s8 Q8 5 and 7.

,;{i,. - e

o 8 -

t of RINs Exs 16 and 17 and LX 56(3) is the algnatura

Lx H6(v) and 56(15) are U

t;.mtlon nupbsr appear on th

;2 Haru Chie ey w eslgnalures mrkod _

@ -body of o e

g
tY
:
, 13

as Gk and Q62. The regis

the RIN. ) |
Let us consider whether the accused Haru Ch. Dey aid collect

the goods in reapsct ¢f he above RINs.

posed that Ex 57(1) 18 the GP

- Boloram Bora pPA 14 haa do
of. RIN Ex 18. EX8 '58(1) is another o

No. QL6 atd 4.12.92 in respect
gate pass (GP) No.135) dtd 12.1.93 in respact of RIN8 Exs
19, 20, 22 and 23, Bx 59(1) 18 ano thsrGP Noa1567 dtd 5:2.93 - o

i

in respact ol RING Exs 16 and 17. Exa 57(2). 58{2) und 59(8)

of P¥ 14. In these (.'Ps, the name of
ect.or orthe

are w4 the signature

Haru Che Dey, € aretaker is mentioned as the ooll

goods. Exa 57(4), 58(40) and, 59(10) nre t.m ca bo copics off"*
tho aaid Cv8 pasud to 8 how tmr. tho goods againat‘:tho nb':‘ o
taken out of ‘the stores an&;_onj_?“‘_;_.j_

GPs were,in fact,
GPs, the receLVQr of the gooda

ance of PV 14 and Exs

of the original coplca of the
ig Haru Che Dsy,(\put his aignatum in pres
57(3), 98(3) and )9(3) &N"tha nigmturu ot accucdd.
ence of PY ‘He. On perus&l ot tm

Haru CV

Dey glven in pres
cross- c?zscmng of the RINS including the issaa number, 1‘

find that the stamment of PV 14 ntunds fully corroborawd

by the documentary evidome.?urthar. m 57(5). 58(5) and 59(5)
are the 3 numbers or authority htt.em l.n favqur or Haru Ch. N

Dey allogedly issued by tie FW 1 an 1
Dey. Exs 57(6), 98(6) and 59(6) aro the =

Dey allegedly amaud by Chiet

sccused Haru Ch.

stgnatures of accused Haru Ch.

Labour VWalfare lnapdotor PW 6. ;he nigmture ot PV 1 wero"“"

aarked ag Qs &, 8, 41 and 50 whareas the nignatune Of P.‘

The aignatures of accused ‘Har

-
;'Day amn marked @n Qs 10, 6 and 2.
' Registers and cPa A '

W\O\M\‘w&"

wept in tw ﬁwre d.apa rmonti ) -t
e

ofilaiul bhusineuss and theeo 13 nothing "@O"fdi&putd

af these documents .Oral evidence of Pb'a W 13, 12 1130 N’l‘l 9;

chv« 2§~ W-i'(i—%i:'iuh; ATE k2
' CentraiAdmmistratwo anun
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4\  From the croes

22 |
%
- N

e Qe
INg wel'® prought b
re duly aupplisd te

y Haru Che - i

olearly show that the above R

at the above RINS we

Dey ond goods egaln
4 by the accused

{he cocused &g&‘ﬂﬁ* GRS and these were receive

oi authority lettore
~cborated by the doc
as disoussdd above, the handwriting oxper: has L
Pwh 1 end 3 did not put the g
So far authority latter

50 appearing

pmoduoed. Thelr oral

on tne &Y% rongn 0
umentary evidence.

tegtimony standsd fully corr

Furtiier,

catagorically deposed that.
4 ard 7 and 8.

unatures Qs 49 and

signatures marked Q8 3,
8 coucernﬂd and thc al

i
A
L
T
{

gx 57(5) &
tharein ore that of P¥ 1.
al and documentary ev

n of the dxpert,

idence on record is also

PW 16, In this case.
ware taken | B

The or

fortified by the opinio

the apescimen gigne tures of the accused Harun Ch. Dey
. o
uring investigation in presence of witncsses Exa 65(1) _ ﬂ . - .
s of tha SIS

te 65(39) ere the above spacimen writlngs and aignatue |

lhase were: marknd a8 s1lt6 539. Purthe;, i f;%,zf
£ Un .aoouud oontalﬁn’@ O o Y |

accused in 39 sheets.
gnuturol and’ writingo )

lettoro oto 1.o.§'Exo“7

the udmittod .3

in appllcations,

-~ gant to the thD and'ttnaa we

e

cuséd on tho ragis " e
and 9 anﬂ on m aumority Oa

that ths above nignntures B
S 4
] hnndwtiting '

gignature of the 8&c
e GPB were marked Q8 5
oatagorlcally opined

10 ard bO to hB are in th

nerked Qa 1, 2» 5. 6, 9
the Teasons. tor opinlon containing five

%;ﬁoimxlnritxen and thoy ar

on th

and 100 py 16 hus

of accused. EX 71 are

There eight numbcrl ot

sheets.
surtioient in nunber. These were

pificant in natura,and
nend and there 15 no 1

W 195 notning has come out to
rmity

sig
written in free nhcrent slgn or Iorgcry.“

~gxamination of P

‘ , show that tna'opinion guffers from @=ny. dlsability or infl

Jin i
j ard thal it eam be relied upem. l.ﬂthnrotoyg* hold that_tnq

ovidence of P¥ 16 fully corroboruboa an

proaeoution ltory and‘i

produced the above torgedeI‘sr nd,

store depot, NoF

collected goods from tho

W Q{WH{:‘? aﬁiﬁcv R
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‘  thise should ‘he properly checked. On 2. 2. 95 accuscd appearna

' aisce llencous rogister vide entry No. 330 Ex 56(1) l:.x-s 6 to =

’?‘Qgﬁ 'A N N

£ -0

Now, the weut quastlﬁn for vonsdaration L whelher the

accuged peFSOn aid deposit the gooda g0 collected or has

accounted for the avma.
PR b Dhirendra Mall Saha, Inspector of Store Accounts,

H.F. Rly, HMaligeon end & vigilance team consisting him, Bhopal

Chakreborty P¥ 5,and Badel Chekreborty nave deposed that a sur-

priee check waa conducted at 80-bodded mess in presence of the

accused Heru Ch. Dey. Exs 44, 45 and 46 are the memorandum

P R

and chack verification in respect of the mess and Ex 31 18 ;he
respoct or Rang Bhaban. The

physical stock verification in
colr motresses, pilloﬁblankets etc collected ‘vide Exs 1 %o 27 .
Py 2 ia Anil uas, Incharge of

vere not fourd in the stock.
Rang Bhaban. He has also daposed tha& Rang Bhaban is place

whare meeting , shows marriage etc are held. There 18 no

and as such there 18 no requiremant of

e o o8 AR b e i T B

arrangement for beds
metresses blanketa eto tor use at Rang Bhaban.irhe witness o

has Surther atatod thnt thia aoousad Haru Doy naver hanned h:%*; *fﬁ e
over to him any bed sheets, blankets otc.for use: at Rang Bhaban. ; iégyi*
The burden wes on the, accused ﬁtoha vhoy or. xplaine as to hgu gl

t\, L {

tio. discharge the antruntmcnt but there. 13,_ ;
stde of the dafence. -As & mattor of faot, th dotcnao plca il thut‘;

no srilcls as such waa received or collected by him.

Ama ther ciroumstanco which appenra againat the accused .
i8 thet he wasg apprebonded at the atore dopot whlle he waa waiting
to collsgt goods against torged RlNa. PU 7 Madhnb Ch. Baiahya o
has deposed that on the morning of 12 2. 95 Kalyan Kumar Stinha g f 
{nformed him that if RIN is brought by the accuud Haru Déy

Calongwith RIM Exs 6 to 10. Thase were rogistorod in the

l‘ll)
on kEx 96(2). 8% 7 has 1de tified the: aﬂ

SR UPTRTRE WU,
. CenhaiAdrunmhﬂﬂveTnnunan-

EtEitiirey
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. .

given ln his presences P 4 hes wlso depossd thatl uccused

Haru Dey was apprehanded at tha Store Dapet wmla' the later
was walting for cellection er paterials agajinst same roquaitlons.

abova, the RINs EXs. 6 to 10 and 11 to 19 are forged

Py 1 glves naat end clean signature and all

Ag digcussead
and fabricatad ofwh °°
the letters are legible. The signature on the admitted writings

and in her azposition gupﬁorta it. A4 cursory glance to Ex 6(1)

te 16{1) will show that these are not'tru'algngturen of PW-1, The
presence of accused at the atore depot on 12.2.93 and the a ' .
pubsequent appréhenaion there from 18 admtud.' The -agcdud S
nas taken thz plea thet he had gonfe to "in-quir'e about th§
availability of 1ogs, as,‘\Verbal instruotion given by .PW.-5 ;

Blwpal Chakraborty. Pd 5 oetaxorloally danian abouc doputins o S
the acuuaedﬁsmra depot on that day. Fu.rther, I ﬁind that the B |
asocuxsd was absent from the duty orﬂ.oially on t.hat day tmd

@8 such there is no 800pé for deputing the’ aocused by PV 5. 1
therefora, hold that the prouecuuon hes sucoesafully utebnnrmd

{ts cape a.gainat the aocuaod Haru Ch. Dey.‘l‘ho accused by 1

using forged RINs 99‘11“ %M M Ly ddit‘}mt ccponit

tim sama and mlsapprdprﬂ ' ; Y
peouniary advantage for ku.maelt.;, -;;
It ray,however )umnti.oru?hem that RINs Ex 18’ ia no'

s forgesionz. 4t 12 8 gemuine mquaitlon and signatuge : thcnon

sre sdmitted by PWs 1 and 6 anl these are supporwd by the
evidence of the hamdwriting expert. The, authority letter Ex
57(5) is also genuins one and thu accusad oolhcud goodl-z

cP Ex 57(1). The article dn qunstlon 18 40 numbers ot

rubberised metresses meant’ tox- mess. Thoae were never dop iud'

,3' N B

at tha Mess's Stom. The a-ocusad. thua, bolna ontruatod wlth loO
%

punbers of rubberised matecsses ‘conmitted. nisnpw‘opriat on.

‘4n raspect of the same. The accused haslobtal

adventege for hlmaal,f by abusing :bi )

The eat of t‘\m sﬁooumd, tmral‘m"a.oonh

S yyrHiEE \,m; -
CentsalA\;mlmstmﬁvg} BN
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ata) of t,1988

“pootivn 13 of the PC AG
Accordingly 1

gection of

ag defined in clause (o)
vle w8 13(2) of us Aot.

which s punisha
convict the eccuped Haru Ch. Dsy undsr the above

).%Wa .
In view of the conviction of Ue accumd'u/s 13(2) r/w-
ngiction

caction 1301 ) e de(d)
o/s L0, IPC 18 de mirable althoug

of the PC Act, no geparate CO
h the accused was clmrged

under sectien 403 of the lPC.

his employer, the
ed the Store

A8 tho accused Haru Day cheated

N.F. Railway by deeoitrul means and thereby induc

Depot, N.F. Railway, Maugaon

R8.9%4,000/-to his wnloh was" thc ropart

l At
I conviot accumd Haru Ch‘if

u,/a lo()B L's.ooncarmd
RINa Exu 1 to 27 S0 far tha

tn de livnr go

gp far o!fenc@ thorc is m ‘dL‘root“-

vidence as to vwho torg@d the
58(5) and 59(5) aro concormd, theao am

authority luttam Exo
re of ths-aocused '

they also bear the sigratu

Ior{;ad documants and
r, i.t was . this aocuaed ﬂaru N

Dey. as held above. Furthe

4 the exhibits 1t 7 é'md“b.x 58(5),and.
It cen aafely be conclued ttmt accuaed

Haru Che

R '%4 1"“;"_( sy

_Ch. Dey who use

1o dafreud the railways.

Haru Ch. Day was a pat:t.y/ pri.vy to.t he sbove forgerys Accmr'(nn.;ly,

t him u/u 468 of the LPC.

1 oonvic
wsa to71 , IPC and in ‘vieu ot uy

Coring to t.he otrense
Ls well eatahlished tha-t at ttn

and 59(5) the accuaed had

forgoing d&scuasion 44

of using Exs 1 to 27 and Exm 58(5)
cumenta and ats.ll hie used

ge that theae ere forged ‘do
ccuaed U/a a71 ) '

gn.e end as auoh 1 oonﬂct tha

knowled~

' the same &8 genu

1PC. . - 1:.:’: . ' }‘

opeoial Judge, l\anam, o &

Typed at my dioctetion | 1. oo
and cormnt(;ed by me X L i Waa® e

o .
Jnnu¢al Jud%o Au300,
GUALLL e
Cﬂ‘kifa\"‘(:xﬁ o,\.ngjt 3

Centrat Administrative Tridunc
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SENTENCE

1 have heard the accused on the point of
gentences 1iis atatement w/s 239 18 recordsd. 1 have
heard the lmérned coungel for defence and the accusad
on the point of aaﬁtenoe. The learned counsel for
deience has submitted that in view of the compassionate

grounds lenient view R&y be taken.

I have considered the submissions and the factsa
and clrcumstancays ox' the casa. The aocused entered into
service s Gxuds II and then rose to the poat of the

Care Taker of the Railway employees. Bu the state of .

gervice as employer he tndulged in curr rent -actxviuea'

of Ra.9%4, 000/-. The corruption 1n service by the publici

ST SN P UOUP

gervant has become a rampant feature and as such o S

deterrant puniahment is called for. Hence 1 aantance
accused : : N A
the/ns under?y : A
‘ i i . i

For
ssntanced

1/d to RI for 2 monma.

For the offence w/s 471, IPC 3 The accueed La
gentenced

to R1 for

For

of the PC

ALl

e ’l"’v"{lwi g &Iﬁé XU

Cemrui Administrotive Tﬁbunal
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The perfod undergone by the accused as UTP,

if any, shell be set off. ' - |

B et a copy of the Judgment shall be given to

‘J the accused free of cost.

f’ - , ,QM .
:,;/’ “"'\v-c‘b
,»/' . W‘/JV}/V\

Spe c¢lal Judga, ABS&m,

Typad 4t my dectatidn GUWANAT L.

and carcected by me.
G
spgoial Judge,” ﬂsaam,
Guwabatd.

Qertified to be true copy

\;
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(Place of issus) -

Date

P ..;i.f"

VORART )

Rulos, 1968.
No. 196/695(Q)Lpo§

:80 Badded Ness,NF Ra;luay,mallgaoh_
the Railuay servant), d4n respect
Case No. 2(C)94 betueen Stata-u

And whereas the saxd Shri Haru Chandra Day is: dmamed to .
have been susgpended with efract ‘from®the date of .detention !
i.c., from-14.10.96, in termsg iof-Rulg’ b(2) of Railuay Sarvanta
(Discipline and Appeal) Rules, 1968 and shall ramain under o
suspansion until f‘urther orders S S e

“ficer (u91 f‘ara)
ay, Maligaon; o
Guuahati 781 011, - ‘U'H

To _ 8. Frereonnnl ﬁfﬂcanWg![gm
shr i Haru Chandra Dey, - N ¥ JRly/.r'i&} ,
Caretaker ,80~Bedded Mess,NF Rly.,maligadﬁv wotn ey (s emipg
91/8, Nambari, L S e et vea, symale
Hill Top Road, . _ o . . : o v
Guwahati-781 011.

cnv';f?;‘ i ’?i ;}Q"i&) 34'&17.-57?7

Ik AV
( A KISPOTTA")- ') 5

! Central A..r"z.n.stmﬁ%m Tnbuna: 4
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REGISTERECH WITH A/D o \-ANNEXUKE"?é @

Office of the :
GENERAL MANAGER(PERSONREL )
NF Railway, Maligaon,
Guwahati- 781 011,

Moo 19E/695(3). ' _ October 6,1997.

MEMORANDUM

Consaguent on Court's verdict issued by the Special
judge, Assam, Guuahati, on Special Case No.2(C)94 dated
14,410,586, betusen State - Vs - Haru Chandra Dey(accused),
shri Haru Chandra Dey,designation. - Caretaker,80-Bedded
Moss, NF Railuay, Maligaon, Guwahati- 781 011, son of
Lete Bhupati Chandra Dey, is informed that on a careful
consideration of the circumstances of the case in which
ho was convicted on 14.13.56 under Scotion No.420/468/471,
{pC and Section 13(2) r/w Section 13(4)(c) & (d) of the "’
prevention of Corruption Act, 1988, the undersigned consi-
ders that his conduct, which has led to his conviction, is
such as torender his further retention in public service,
undesirable. The undersigned has, therefore,come to the

Sonclusicn that Shri Haru Chandra Dey,Caretaker,80-Bedded
Moss, Maligaon, S/0. Late Bhupati Chandra Dey, ig not a
fit norson to pe rebainad in service and so the under signed
in oxeroise of power conferred by Ruls 14(i) of the Railuay
sarvante Discinline & Appeal Rules, 1968, imposes upon
chri Haru Chdndra Dey,the penalty of removal from gervice
with immodiate effoct, :

The receipt of this memorandum should be acknowledged
by shri Haru Chandra Usy, Carstaker, B80-Bedded Mess, NF
Railway, Maligaon,Guuanati=781 311, S/o.tate Bhupati Chandra
JeY¥e

Anpsal against this order will lie with the

Chisf Personnel Officer,Admn., NF Railuay, within 45 days
of the recaint of this order, '

‘senior Personpel Officer /Melfaras
NF Railuay,Maligaon,Guuahati,
(DISCI?LENARY AUTHQRITY}

Ta
Shri Haru Chandra Oey,

91/8, Nambari,
Hill Top Road,
Guuahati-78% 011,

| e e
penhalAdﬁﬂnkﬂﬁﬁveTﬁbuna

‘ WG

0/8_) M\X / uwahaii Banch

27 MAY 2009 {
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4, That the appellant staﬁes that-the<above.
Criminal Appeal is at present pending for adjudication
before the Hon'ble High Court and the appellant has
been advised that the re lS enough grounds for his

success in the said appeal.

5. Thet the appellent states that’during
pendency of the above appeal before the Hon'ble
High Court, the départment by thevabove'aieedvorder'
|Memo dated 6.10.97 has contemplated my removal frpm

service,

6. - ' That Sir, T reiterate'that I am an
innocent person and I have been falsely implicated \;L

in the above case,

7. - That S$ir, I am a married person having'
small kids and other dependants. Becaﬁse'of the
suapen51on + I have suffered a lot during the

period and the sufferlngs of my famlly is now

beyond description.,

8e A That appellant has suffered a lot

for no fault of hiw own end the proposed action

- as contemplated by the authority will be too harsh
not only to the appellani but also’distort the

poor family of your appellant.

9. - That .the alleged incident has cast a

cloud on the neat and clean personality of your

appellant in the eyes of his family members in

particular and in the public in generals

#1 i m W‘:‘f"{"} C':{iw-‘\ N k?' |
Centrauidmmlsframe? Mbun:

2 7 MAY 2009
"'m'{%a

uvsahan Benrh
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4.

10. That the humble appellant prays that
’coanderlng thr.above facts and c1rcumstances
‘harrated above, your Honour may be pleased to
pass an appropriate order relnstatlng your

humble appellant in service,.

In the premises aforesaid, it
respectfully prayed that your

honour may be pleased to consi-

der the entlre fact and circume -

stance of the case and_pass an
appropriate order recalling/
rescinding the above Memo dated
6.10.97 contémplating removal
from service and/or pass an
order with iesser-punishment

to save the life of the |
humble petitione:/appéilant

and his dependant family members,

And for this act of kindness, the appellént'shall ever pray.

V‘\Ar%xm@,%vxaﬁm{&

el
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( THE HIGH COURT OF ASSAM; NAGAL

Crl. Appeal No. 242/96

Shri Haru Chandra Dey,
Son of Late Bhup##t Chandra Dey,

Resident of NLF. Railway, Maligaon,
Guwahati.

---------

-Versus-

The C.B.L

Heard M.

-------

........

........ Respondent

PRESENT

Accused/Appellant

a 1 X\ ————— "
AND MEGHALAYA
MANIPUR; TRIPURA, Ml/OR/\M AND ARUNACHAL PRADI:SH)

37%

Centm

- LLE LON'BLE MRJUSTICE ALLSAIKIA |

lorthc, appellant : Mr. JM Lhoudluny,
Mr. BM Choudhury,
Mr. D. Talukdar, Advocates
For the respondent: Mr. D. Das,

Ms M. 1:301‘@), Advocate

Date of hearing and

Judgment

:9.2.00

JUDGMENT AND ORDER (ORAL)

)5

Uwaha;

é%?* TG g}
!

l \F"‘
o ‘%‘5?’53%*2m
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IM Choudhury, learned Sr. counsel assisted by Mr. BM

Choudhury and Mr. D. Talukdar, learned counscl appearing 101 the appellant

appearing for the respondent/CBI.

and Mr IJ. Das, learned Sr. counsel assisted by Ms M. Boro, lcarned counsel

This criminal appeal assails the judgment and . order dated 14.10.96

@?ﬂ”

passed by the learned Special Judge, Assam, Guwahati in Special Case No.

2(¢)/94 by which the appellant was convicted under Sections 420/471 1pC

e%(i/ read with  Section 13 (2) and  Section 13(1)(c)(d) of the Prevention of

Corruption Act, 1988 ( for short ‘the Act’), and sentenced accordingly to |

undergo (i) Rigorous lmprisonment (for short ‘R1%) for 2 years and fine of
Rs. 20.000/- in default RI for 3 months under Section 420 1PC, (ii) R for

one yvear

\\y\ 468 () RE for 6 months and a fine of Ra. 2,000/~ in default RI for one

and fine of Rs. 10,000/- in default RI for 2 months under Section

DINNEXGRE - B

et - AT ¥ | RS

22 0
S K
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month as regards sentence under Section 471 1PC, and (iv) finally R
ears and a {ine of Rs. 25,000/- in default R1 for 6 months under thc 1elcvant

Sections under the Act abovcnoted

1 The law was set in motion with the filing of an FIR lodged with the
C.B. 1, registered as RC 25(/\)/93 against the appeﬂént alleging therein that
the appellant, while working as Care-taker of the of 80 bedded Mess, N.F.
Railway, Maligaon, during the period of December,1992 and Janua.ry and
February, 1993, remaining absence for those period from duty, submitted
forged uqumuon/mdcnt for supply oflmlcn'\lq to Pandu Stores Depot, N.F.
Railway and collected materials against those items. But the altlcles afler
heing collected were not brought to the slore room of the said Mess and
thereby he misappropriated an amount of Rs. 94,000/- being the total value
of those articles sa collected by him as mentioned above.

4. On completion of the investigation, charge sheet was submitted
auainst the appellant under Sections 409/420/468/471 IPC read with the
above mentioned Sections of the Act. Charge was framed in view of the

charge sheet above mentioned and durmg the trial, the prosecution examined

. as many as 10 witnesscs including the P.W, 16, hand wriling expert, P.W.1,

NMaitree  Brahma, the Senior Personnel  Officer, Welfare and P.W. 4.
Dhirendra Malla Saha, Inspector of Stores Accounts, both from N.F.
Railway, Maligaon when nobody was adduced on behalf of the defence and

(here was a total denial of the charge by the defence.

5. The learned Judge, on proper consideration of the evidence on r_ecord
pe well as on clnge examination of the reisvant exhibits including the
Requisition and Issue Note (RIN), p articularly, BExhibit 03, the report of the
hand writing expert and upon hearing learned counsel for the partics, came
o the conclusion that the appellant was found guilty under chtions

AT0AGR AT IPC read with the above mentioned Sections of the Act.

6. Mo Choudhury, learned I counsel, - advancing  his cxtensive

argument: has contended that grave crror was comuitted by the Jcarned

Judpe in not considering the specimen signature of P. W. | by way of

sending the same to the hand writing expert for its examination as regards

\‘\ .
\\. -
P




I
F

~56 -

the penuinity and veracity of her signature, According to him,
exsmination of any specimen signature/standard signature by the hand
writing expert, P.W. 6 is always fatal to the prosecution case because the
veracity ol the signature: found in relevant exhibits, if not examined by the
hand writing expert, shall always remain under the cloud. Therefore, it is
the legal necessity to send the said specimen signature as well as admitted
signature of the person concerned to the hand writing expert  when such
person is either a witness or suspect for putting such signature in the
document itself. Referring to all these aspects, the learned senior counsel

has tried to impress upon the Court that there is categorical statement made

by the hand writing expert in Exhibit-63, Clause (7) of the report that it has

¢

not been possible to express any opinion on the rest of the items on the basis

of the materials at hand; meaning thereby, according to him, full explanation

cannot be given due to the absence of the materials mentioned above and
o, . N . . . ‘ .

the hand writing expert was handicapped for not getting the specimen

signature of the P.W. 1 to give the perfect opinion on this point.

7. Mr. D. Das, learned Sr. counsel has forcefully contended that no

irregularity or illegality has been committed by the learned Judge in arriving'

atthe impugned conviction and sentence of the appellant. According to him,

the presccuiion has proved the case in its entirety and beyond teasonable -

doubt by adducing credible evidence. He has: also contended that the

evidence of the hand writing expert cannot be taken so seriously and that

cannot be a sole basis for conviction. It is settled law, according to him, that

the evidence of a hand writing expert is always taken as a weak evidence
and that can only be used for corroboration and consistency in the

deposition of the other witnesses who were examined . to support the case of

the prosecution. In the instant case, other witnesses namely, P.W.1, P.W.2
and P.W. 4, categorically indicated the involvement of the appellant in the
offence so mentioned above. That being so, this Court may not make an
atfemipt to demolish the prosecution case on the basis of the contention and

submission made by the learned Sr. counsel.

£ Thave carefully gone through the evidence on record so referred to by

the dearned Srocounsel. It appears that the findings arrived at by the learned

Special  Judge were not solely based on the report i.e., Exhibit 63 or the




deposition of the hand writing expert, P.W.16. The learned Judge too
consideration the evidence of P.W. 16 in its proper p'erspective with all the
supportive evidence to find corroboration and consistency in the testimony
of P.W.1 and P.W. 4. It is established that the opinion of a handwriting

expert is not either contlusive or substantive evidence as the same is an

opinion only. In the case at hhnd, the evidence of P.W. 16 was fully

corroborated - by -direct evidence of P.W. 1 and P.W. 4. In view of the
credible and cogent evidence of P.W.1, P.W.4 and P.W. 16, this Court does
not think that non-examination of ;ﬁpecimcn signature of P.W.1 by the hand-
writing expert, P.W. 16, would be fatal to the prosecution case as pleaded by
the fcarned senior counsel. Be it mentioned herein that on close perusal of
the lestimony of the P.W.4, it lranspires that the appellant was caught regd
handed when he was waiting to collect those materials in pursuance of those

[orped documents.

e

N

On close semitiny of the entire  evidence of the witnesses on record
and also upon hearing the learned counsel for the parties, this Court finds
that learned Judge has rightly convicted the appellant under the offences as

mentioned above and sentenced him accordingly by taking a right approach

~to the evidence so adduced by the prosecution. 1 do not find any infirmity

and/or inconsistency in the evidence of those witnesses and accordingly, I
have no hesitation to concur with the views of the learned Court below and

ag a result, the impugned conviction and sentence are hereby confirmed.

o At this juncture, Mr. Choudhury, learned Sr. counsel, has in all his

fairness, submitted that the petitioner is o very poor man and he has lost his

job for entering into  this adventure and as such the Court should take a

lenient view as regards the sentence. Ile has also informed that the appellant

was ajready in jail for one month afier his conviction and as such this one

month's custody period of the appellant, may be treated as conviction -

period. That apart, he has further submitted that an amount of Rs. 10,000/-
as part payment of the fine imposed by the trial Court, has already been
deposited as directed by this Court at the time of filing of the appeal and
now he is ready to pay another Rs. 10,000/~ as fine if the period so

undergone is.treated as sentence period.

AN

|
|
|



| 11. This Court finds enough force in the submission .of the leame'der.
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counsel because of the fact that the incident occurred long back in the year

1992-93 ie., 14 years ago and by this time, he has also suffered a lot of

nuntal and physical torture as this appcal lms been llangmg over his he'\d for

all the time and no frultful purpose would be served if the appell'mt is sent to

jail now, Taking iniv account the esm_bhshcd facts and circumstances of the

case and having given my anxious counsideration to the submissions

advanced by the learned counsel for the parties as well as there bemg no

R B e S R Aalich i bt

criminal previous record of the appellant tlus Court 1s of the v1ew that the
endc ofJusnce would be satlsﬁed lfthe entlre qentence bérlod S0 awarded by
the learncd Judge under all heads of tlxosc sectmns, notlced above, is
modified to the period of one month already undcu:,onc and llle appcllant is
directed to pay further amount of Rs. 20, 0‘)()/ (Rupees twenty thous'md)
only as {ine in default of such payment to undergo RlI for two months. It is
ordered accordingly. 1t is made clear that the fine shall be deposited with the
Special Judge, Assam Guwahati, in Special Case No. 2(C)/94 within two

months from to-day.

2. Consequently, this appeal stands dismissed to the extent as indicated

BRIIFIBD TO Bl’ lRU 1 COPY .
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13.  Send down the case records forthwith. - /M—/
- AL A Se e
1o 1 L‘ C\ (: ')}‘J - N ,) \k( Q(

—————— e -

A e e



-29- _. $

- | ANNEXURE = J
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T : Dated ¢ %/ s /2008,

The General Managef(?)
N.,F.Railway,Maligaon,
Guwahati-781011, ‘

( For Kind Perscnal attention of Shri M,Dharmalingam,
CPO/N.F.Rly.)

Respected Sir,

Sub i~ Payment of Final Settlement dues and Sanction
of Conpass;onate Allowance fexsgratia pension
etc,

Ref :=~ (i) Hon'ble Supreme Court of India Judgewent
order No,10035/2006 dtd, 09-10-2007.

(ii) Hon'ble High Court, assam (Guwahati
Judgenent order of 09-02-06 on CRL
appeal No.242/96,

(iii)Your wemorendun NGo 19E/695(Q) dtd.06.10.97.

(iv) My appeal dtd.09.02,2007 with reminders
13,06,07 and 18,08,07 addressed to GM(P)/
Maligaon,

With due regards I beg to lay before you the £ollowing
few lines before you for your kind and sympathetic corder to
save the wretched family from the jaws of hunger and disaster,

(1) While T was working as Sr.Clerk-cun~Care taker of
80 bedded Mess under SPO(W)/MLG, was convicted and punished by
the Court of CBI Special Judge, Guwahati, Assam and this was
not waived by the Hon'ble High Cgurt, Assam, Guwahati, However,
it has reduced certain punishnent. This was alsc upheld by the
Hon'ble Supreme Court of India. (References are gquoted above
alongwith Xerox copies enclosed).

(2) Sir, I was finally remcoved by the administration
(GM(P) /ML) vide the memcrendum quoted above (SL.No.idii) during
the pericd of subjudiced,

(3) Sir, I have applied for Final Settlement (FS) dues
to vour kind honour quoted under reference (SL.No.iv) (Xerox
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cdpies enclosed herewith), But to my utter distress I have
received nc reply of my appeal till date due to irony of fate.

(4) Sir, I was a poor-paid employee and had to main-
tain my large family mewbers consibting of my wife, cne un=
married student daughter, 2(two) school going sons, one une—
narried sister and widow & ¢ld mother, The punishment imposed
upon ne is @ bolt from the blue and so I have been passing the
worst days of hardship at present,

(5) sir, I am now death bed as I have been attacked
by bronchial troubles with highest degree of hyper diabetils
and my days are numbered to bid good bye to this world.

() Sir, I was a vicfiwtof ¢irCGmstances resulting
nmy penalties to the vice that came to me asva devill to destroy
me and this situation brings wy repentence. I pray peace befcre
my departure to see wy family withgut starvation,

In view of the abave féct I fervently pray your kind
henour to please pass order to finalize my FS dues, gratuity etc,
I would request your honour to kindly sanction compassionate
AllowanCe/Qmﬁg@a@ia,pension in my favour so that my family
nembers could be saved from starvation and ruins, For this act
of your kindness I alongwith my family menbers shall remain
ever gmateful to you, '

A word in reply will highly be solicited.

Yours faithfully,

(<=~ ~ o~ e
Thes ] TFTTEIHEh SEeR{UT
Central Administrative Tribunal ;

( Haru Chandra Dey )
; : . Ex=-Sr. Clerk .
CPO's Office/Maligaon,
2.7 WAY 2003 _ Qr.Nou.91/B,Nanbari,
~ . Hill Top Road,Maligaon,
TERIET WS Guwahati-781011,
Buwahati Bench _J ' _
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The Chiefl Personal Officer ;Adminiélration) : Dated: 29.9.2008
N.F. Railway, Maligaon ' :
Guwahati-11.

Ta,

Sub :- Prayer for disposal of my eppeal dated 5.11.1997 preferred against
“the order n0.19 E/695 (Q) dated 06.10.1997 passed by the SPO/Wclfarc,
NF. mnlwny, Maligaon mnposmg penalty of removal from Servncc.

Ref: - My reminder letier dated 24.08.1999, 02.02.2001, 29.03.2006 &
03.01.2008 ' ' ' ‘

Sir,

With due deference and profounid submissioh, 1 begs to lay the following few
lincs before Your Honour for kind consideration and appropriate necessary. action.

Sir, 1 was placed under quqx,nqion w.c.f. '14 10.1996 in connection with a case ©
registered against me as Specnl Case No. 2(C )/ 94 and has been charged under Section -
420/468/471 1PC Riw- Sec. 13 (2)13 (1) (C) and (d) of the Prevention of Corruption
Act. 1988, The Leamnced Trial Couct was pleased to pass an order’ convicting me against

the charges leveled against me.

Sir, being apgrieved with the said ‘order dated 14.10.1996, 1 had preferred a
Criminal Appeal being No. 242/96 before the Hon’ble High Court and the Hon'ble High
Court alier hearing the partics and on perusal of the evidence recorded by the Trial Court
was pleased to modified the Judgment and ordcr passed by the Learned lnal Court to the

period of onc month which 1 had already undergone and to pay an amount of Rs. 20,000/-

only as fine instcad of the various period of sentence awarded by the Leamed Trial Court.

Sir, the order of penalty of removal from service dated 06.10.1997 has been

issued on the basis of conviction which has been awarded by the Learned Spcual Judge,
Assam by its Judgment and Order dated 14.10.1996, but the same has now reduced to a
token penalty by the Hon’ blc, High Court vide Judgment and Order dated 09.02.2006.

More so the memoratidum of imposition of penalty of removal from service has been
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issucd against me during the ‘pcriod when the Criminal Appeal No. 242/1996 has been
admitted & and sub—j'ud.icc before the Hon’ble High Court that too without giving me any
opportunity to place my case before the authority without holding any disciplinary
proceeding even no show causc notice has been issued prior to imposition of the said
Major Penalty of removal from service. As such the same has been issued/imposed in
violation the Principle of natural justice, Adminisirative fair play and in violation of the
prescribed procedure in Railway Service Discipiinc & Appeal Rules, 1968 and other

relevant rules in force.

Sir, though I had preferred the appcal before Your Honour against the
memorandum of imposition of penalty of removal from service issued under no. 19.1/695
(U) dated 06.10.1997 and repeatedly approaching before Your Honour for disposal of the
said Appeal in my favour considering the facts and circumstances of the case, but the

1

same is yet to be dispose of.

Sir, 1 was a poor— paid cmployce and had to maintain my large family members
consisting of my wife, one unmarricd daughter, 2(two) school going sons, one unmarried
sistey, widow & old mother. The punishment imposed upon me is bolt from the bluc and

so | have been passing the worst days of hardship at present.

Sir, 1 am now-death bed as [ have been attacked by bronchial troubles with
highest degree of hyper diabetics and my days arc numbered to bid good bye to this

wotld.

Sir, 1 was a victim of circumstances resulting my penaltics to the vice that came
1o me as a devil o destroy me and this situation brings my repentance. 1 pray pcace

before my departure to see my family without starvation.

Sir, 1 have suffered a lot both mentally and physically since last scveral years
and have been continuously facing tremendous financial hardships. Now I am in
starvation as my child is in higher as well as lower classes till date and as such if my
casc/appeal is not considered symphetically, it will tell upon my family mcmbers. it is
also pertinent to mention haein that the Hon'ble High Court has culcgo_licully observed
that “the’ Appellant do not have any previous criminal records “and in view of that
position and also considering the gravity of offence was_pleased to reduce the entire
sentence period awarded by the learned Spcciill Judge to onc month only which 1 had

[

alrcady under gone.
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In the facts and uu.umslam.cs as narrated above 1 most humbly and respccth&y _
\.J‘ h ‘\ .Ni‘";""
&

pray beforc Your Honour to review the order of imposition of penalty of removal frofg;,., ;.- N
service issued under memo. No. 19(E)/695 (Q) dated 06.10.1997 by the SPO/Welfare, -
Maligaon and .consider my case symphetically by issuihg an appropriate order in my
Appeal by re-instating me in my scrvice with all consequential benefits, so that, my
family members could be saved from starvation and ruins. For this act of kindness I shall

be remain grateful before Your Honour for ever.

Youn fxutllfully

7/Q(Tx L\ (\/K,"{’(LU/( ﬂ&

(Sri Haru Chandra Dey)
S/o- Late Bhupati Ch. Dey
Care taker (Under removal)

Thanking You.

, FHET TA.\.;M;\*”“ ‘ ‘ ,w \ a,‘ ‘ 80 beded mess, Maligaon
. Centrai,ﬁﬂf‘"“'gtm\ v T " i R/g-91/B Numbari Hill Top Road
Guwahati-11, Kamrup, Assam
27 WY 2009
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th TRAL ADMINISTRATIVE VIRIBUN’ 1 -
- GUWAHATI BENCH. | c%é:?%g 523:%2;@% Trbus

Original Application No. 196 of 2008

Date of Order: This the 12 day of November 2008

‘The Hon’ble Sri Manoranjan Mohanty, Vice-Chalrman

The Hon'ble Shri §.N. Shukla, Administrative Member

Sri Haru Chandra Dey, .

S/o late Bhupati Chandra Dey,

Caretaker (under removal) 80 beddexd Mess, »

Maligaon, . |

Resident of 91/B, Nambari Hilltop Road, : ,
Guwdhatl-781011 S . eeesApplicant

By Advocates Mr D.X. Qarma,Mr P.C.. Boro - S ?

S and Mr H.K. Das.

- Versus -

The Unmn of India, represented by rhe o
.| General Manager, .

i NLUF. Rallway, Maligaon, Guwahati.

e TR e e

2. The Chief Personnel Officer (Admmlqu ahou), £
N.F. Railway, i
Maligaon, (:uwahau-l 1. E:

3. The Sr. Personnel Officer (Wellare),
N.F. Railway, Maligaon, S
Guwahati-ll- - | -.......,....Respon ents )

By Advocate Dr J.L. Sarkar, Railway Standing G ounsel.
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Applicant, a Senior Clerk of N.F. ﬁ.ai'lways (engaged a§
Caretaker 6f BO-Bedded Mess of ‘snid Raifways located at Maligaon
near Guwahati in the State of.As%éth) was mnvivcted (in a (_,‘.riminul
Case) Under Section 43()/468[471 ]ZHTI read with Section .1..3(1)(0) &.(.d)

and Section 13 (2) of Prevaﬁtim; nf Corruption Act; 1988 and

]
|
i
i
|
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o _ sentenced (by the Special Judge at .GI‘IW('.!hBl'j/A.SSZSm) to uﬂdérgo

rigorous imprisonment for 2 years and a fine of Rs.20,000/- (io defauit
to undergo R.1. for '3 months) t‘nr: hnving,cr,)mmi\t.ted..'ntfences under
Section 420 IPC; to !ll!der?\pﬁ;l. for One year and é fine nf‘}:\_s.l_(),'()()()/-
(iﬁ defanlt ﬁn undergo R.1. for 2 fnonthé) for' having ébmmithéd an
offence under Ser:tion..468 1PC; o l.nld;argn_'vi{.l. tor 6 manths aqd a
fine of Rs.Z,OOOﬁ (in default to undergo R.1. for one mooth) for hévnlg
committed an otfence under Section 471 1PC and it was directed (by
the said Criminal‘(_lmlrt: in its ;]iltl{)melwt dated 14.1 0.1986 reﬁdered n
Special Case No.2 ((1)94) that h)l fllosé sentennéé were to run

concurrently. The case hefore the aforesaid Criminal Court was as
. o o '

under;-

@ reernersssnennnens during the year 1992-943, accused Haen Ch.
Dey was posted and functioning as Caretaker of 80-
bedded Mess, N.F. Railway, Maligaon. During the period.
December, 1892 and January and Februnary, 1993, the -
accused was absent from duty. but during this period, he
submitted requisition/indent for supply of materials to the
Pandu Stores Depot, N.F. Railway and also collected
materials is against them. Those requisitions were ali
forged. The accused did receive articles against those
requisitions. In the month of December, 1992 and January
and February, 1993, The articles so collected were nok

brought to the Store room of the said mess and those were
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misappropriated.  According ' to ‘the prosecution, the
accused even collected certain materials in the name of
Rang Bhaban betonging to N.F. Railway although the.
above arficles are not required for Rang Bhavan. The
amount of the total .article collected by the accused is.
around Rs.94,000/- on 12293 the . accused was
apprehended at the Store Depol, Pandu while he was
waiting to collect goods an the basis of the forged indents. -
"Therefore, stock verification was made both at 80-bedded
mess and at Rang Bhaban. The gouds collected by the . .
accused was not found in the stack. On FIR being ladged,
CBI registered RC 25(A)93. Usual investigation was made
and during investigation, specimen writings, signature,
admitted writings and questioned documents were sent to-
the CEQD, Calcutta. I{\Iter due investigation- and after
o obtaining necessary sa’fgtion for prosecution, charge sheet
- .’»_  wassubmitted on 5.1.94. '

. On consideration of charge, charge under section
N 409/420/468/471, IPC and. section 13(2) rfw section
1 13(1){c) & (d) of the PC Act was framed on 25.7.95......... 2

2. T Upon his conviction by the Criminal Court, as aforesaid,

the Applicant was placed under suspension with effect from

14.10.1996 vide an Order dated 01.10.1097. Relevant portion of the

L ——

said Ofder dated O1 10.1997 reads as undér;-
y-———",_—q .

“Whereas conviction of Shri Haru ‘Chandra Dey, Care
Taker, 80-Bedded Mess, NF Railway, Maligaon (Name &
designation of the Railway servant), in respect of a
criminal offence under Case No.2(C)04 hetween State ~Vs-
Shri Haru Chandra Dey. .

And whereas the said' Shri Haru Chandra Dey is deemed
to have been suspended with effect from the date of
detention i.e. from 14.10.96, in terms of Rule 3(2) of
Railway Servants (Discipline and Appeal) Rules, 1968 and

shall remain under suspension untl further orders.”

4. © On 06.10.1997, a Memorandum was issued removing the

Applicant from services'wil:h immédiatn eftect. Relevant porﬁunb of the
said Memorandum dated ()G.i ().1997 reads as under;- | '~

| "(‘,rivy.lseqm.ent: on Court’s verdict issued by the

. Special Judge, Assam, Guwahati, on Special Case

No.2(C)94 dated 14,10.96 between State -Vs- [laru
Chandra Dey (accused), Shri Haru Chandra ey,

designation - Careteker, 80-Bedded Mess, NF Railway, .
Maligaon, Guwahati-781011, son of Late Bhupati W{)
)
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5.

Dey, is informed that .on a carefu) consideration of the
circumstances of the case in which he was convicted on
14.10.96 under Section No.420/468/4'71, 1PC; and Soction
13(2) riw Section 13(i)c) & (d) of the Prevention of
Corruption Act, 1988, the undersigned considers that his
conduct, which has led to his conviction, is such as to

‘render his further retention in public service, undesirable,

The undersigned has, therefore, come to the conclusion
that Shri Haru Chandra Dey, Caretaker, 80-Bedded Mess,
Maligaon, Sfo Late Bhupati Chandra Dey, is not a fit
person to be retained in service and so the undersigned in

. exercise of power conferred by Rule 14(i) of the Railway

Servants Discipline & Appeal Rules, 1968. impose upon
Shri Haru Chandra Dey, the penalty of removal from
service with immediate effect.”

It was stated that the order of ‘removal’ was issued in

exercise of the powers under Rule 14() of the Railway Servants

(Discipline & Appeal) Rules, 1968, Relevant portion of Rule 14 of the

Applicant was intimated about the availahility of Appeal (against the

‘Rules of 1968 ré‘ads as undér,- 4

“14 Special procedure in certain cases-

'Not—wil:hsmﬁding anything contained in Rules 9
to13: - ' : '

(i) where. any- penalty is imposed on a
Railway servant on the ground of conduct which has led to
his conviction on a criminal case; or :

(i) where the disciplinary authority is
satisfied, for reasons to be recorded by it in writing, that it
is not reasonably practicable to hold an inquiry in the
manner provided in these rules; or ' :

(iii) where the President is satistied that in

“the interest of the security of the State, it is not expedient

to hold an inquiry in the manner provided in these rules.

'Yhe disciplinary auvthority may ‘considar the
circumstances of the case and make such orders thercon
as it deems fit; ‘

 Provided that the Commission shall he consulted

where such consuitation is necessary, before any orders
are made in any case under this rule.”

in the above said M.eﬁmhmdum dated 08.10.1997 the

3 ~ | . D - ""i’.':',"},_‘“ )
SRt GYTRRT S, MHiwesne
Centrat Administrative Tribunal

2 7 MAY 2009
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" recorded by the Hon’ble High Court;-

2 -— N
—
;
.

-5

order of ‘removal’) within 45 days. Relevan! portion of the said
Memorandum dated 06.10.1997 reads as unders-

"Appeal against this order will lin with the: Chief
Personnel Officer, Admn., NF Railway, within 45 days of

the receipt of this order.”

7. It appears from Annexure-G to this .."(.)\.A., that the
Applicant preferred an Appeal to C.P.O. (Adinn) of N.F. Railway at
Maligaon; whgrei.n he pointed out ahout Admission of his Criminal
Appeal (in the Hon’ble High Court) that ;vas"clirecbed against the
order of conviction passed by the Trial Court and. about grant of ba‘i.'ll | .
and pendency of thé.said Lcri‘mina-l Appeél and aﬁout pa."s'sing of the

‘removal’ order during pendency of the Criminal Appeal ekc.

8. As it appears from Annexure-H to this 0.A., tﬁe abovqséi‘d
Crir/n.inal Appeal (No.242/96) was disposed of (by the Hon’ble High

Court at Guwahati) on 09.02.2006 qonﬁrmi.ng the conviction, The

sentences were, however, modified for the following reasons as

.................. hbecause of the fact that the incident
occurred long back in the year 1992-93 i.e. 14 years ago
and by this time, he has also suffered a lot of mental and-
physical torture as this appeal has beeu hanging over his ,
head for all the time and no fruitful purpose would be
served if the appellant is sent to jail now. Taking into
account the established facts and circumstances of the

~case and having given my anxious consideration in the
submissions advanced by the learned counsel for the
parties as well as there being vo criminal previous record
of the appellant, this Court is of the view that the ends of
justice would be satisfied if the entire sentence period so
awarded by the learned judge under all heads of those
sections, noticed above, is podified to the period of one

- month already undergone anIZfi the appellant Is directed to
pay lturther amount of Rs.20,000/- (Rupees - twen
tiiousand) only es -fine i default” of such payment

undergo RI {3F two months..... B8, R ot

"
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Q.

Applicn’ut} carried the matter (of confirmation of his

conviction) to the Hon'ble Supmmé Court of India (in N«)J()(’)BBI()B)

njy'l-sz,léc:essi’lll.l.y mid, after dismissal of his case (on 09.10.2007) in the

Apex Court, he addressed a representation (on 31.01.2008) to the -

General Manager of N.F. Railway (under Annexure-}) with pmyef to

grant him (Applicant) Compas

save himself and his family. Such pensions are available to be granted

under Rule 65 of IRaianjr Services (Pension) Rules, 1993; relevant

portion of which reads as under;-

10.

case;-

“65. Compassionate allowance—~ (1) A rallway

- servant who is dismissed or removed from service shall
forﬂ-*it his pension and gratuity:

Provndpd Ihm the authnrity competent, fo dismiss or
remove hiln from service may, if the case
is deserving of special consideration, sanction
a (‘nmpae‘:mnaro allowance not exceeding two-

thirds of pension or gratuity or both which

- would have been admissible to him if he had
retired on com pnnsahon ansmn. '

2y A mmpassmnate nllnwancn sanctioned undar
the proviso to sub-rule (1) shall not be less than
three hundred seventy five rupees per mensem,

Applicant has made the following pmyefs in the present

‘8.1 The impll(ylwed' order of imposition of penally of

removal from service dated 06.11.1997 (Annexure-F) may

'be set aside and quashed directing the‘respbndenlts to re-

instate the applicant in service.

8.2 The respondent No.2 may be directed to consider

and dispose of the appeat dated 05/11/1997 (Annexure-G) |

preferred against the order dated 06/ 10/1997 an the basis
of changed circuinstances and findings and observations
made by the Hon’ble High Courtin its;jmfgment and order
dated 09-02-2006. |

(&

Uwahati Benech
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8.3 'The respondents may be directed to pay/release all

the consequential benefils payable to the applicant
forthwith le. arrear salary, allowances, increments,

promotion ete,
8.4 Cost of application

8.5 'Any other relief(s) to which the applicant is entitled

as the Hon’ble Tribunal may deem fit and proper.”

11. Befnré ??iling the present Origlna) Applicaﬁoq undér

Section 19 of the Administrative Tribunals Act, 1985, the Applicant

claims to have preferred a representation (on 29.09.2008) to CPO

(Admn) of N.F. Railway under Anryexure-l(.

12, Heard Mr H.K. Das, learned Counsel appearing for the

Applicant, and Dr J.L. Sarkar, learned Standing Counsel for the

" " Railways (to whom a copy of this Original AppVication has already

been supplied) and perused the materials placed on record.
) ‘ | A

11. . In course of hearing, Mr Das, learned Counsel appearing

for the Applicant, stated that the order of removal having passed sta
time, when the conviction and order of sentence (passed by the 'I'rial
Court) were stayed/suspended by the Hon’bla High Court diring |

pendency of Criminal Appeal, the same (order of removaly was had

and non-sustainable/non-est in the eyes of law and, as such, same
should be ignored/quashed and, as a consequence, the Applicant:
should be asked to be freated as a continuing staff of the Railways. On

the other hand, Dr J.L. Sarkar, learned Standing Counsel for the

Railways, poinhed. out that since it is the case of the Applicant that his
Appeal under Annexure-G dated 05.11.1997 and Represantation under
Annexure-| dated 03.01.2008 and Annexure-K dated 29.09.2008 are

still - pending with the mltlmrities/ﬂespnndenfs, this case s a -

S OIS et

Centrat Administrative Tribun.
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premature one and, therefore, the matter need bhe rtat.n'll;ted'bm:k Lo

the Respondents for passing orders.

14. Having heard ‘the . learned Counsel

parties, thlc case is hereby disposed of

appeating for the

dlmction to the

Respondents o mnender rhe grievanrec of the Appllcant (as raised

under Annexure-G dated 05.11.1997, Annexure: gt 03012008

and Annexure-K dated 20.09.2008 and in the present Original

Appllr.:ation) and pass 8 remuned nrder wﬂhm

of receipt of a copy of this arder.

120 day from the dabe

15. ' with the above observatlons and ‘directions this case

stands disposed of.

10. Send (‘D[)IPQ of this order to the Applicant and the

Respondents (with copies of this 0 A) and free copies of th.is. order be

.Sy pphod to TP Advocates of hoth pal Haes,

,.._.._..._.,,

T m‘rﬁm '
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To, 5
The Chief Personal officer, (Administration)
N.F. Railway, Maligaon, Gwahati-11.
Sub.:- Submlss:on of Certlﬁed Copy of the order dated 12.11.08 passed
by the Hon’ble CAT, Guwahati Bench in O.A. No. 196/08 (Sri Haru Ch
Dey — Vs- union of India & others )
Sir,

With due regards, I hereby most respectfully inform Your Honour that I had
preferred the above mentioned Orlgmal Application before the Ceniral Administration
Tribunal, Guwahati bench being aggrieved by the a.ctmn of imposition of magor Penalty
of removal from service and inaction of non—dtsposal of my appeal inspite of my repeated
approach. The ‘Hon’ble ‘Tribunal after heari ing the parties mcludmg the Rallway
Advocates was pleased to dispose of the said O.A. preferred by me by its order dated
12.11.08 with a direction to consider ‘my grievances more particularly stated in my
representations dated 05.11.1997, 03.01. 2008, and 29.09.2008 and to pass a reasoned
order within period of 120 days ﬁ'om the date of recezpt of this order

. Therefore, I—?anne'stly request before Your Hon.qur to .consider my case suitably
and symphetatically on the' basis of the changed circumstances and reduction of
convutxon by the IIon’ble Hi gh Court. The copy of the aforesaid order dated 12.11.03

passed bx %the CAT, Guwahati Bench is annexed herewith for your ready reference

Thanking You. o Yours Faithfully

" }—'%CX_"U\K £ &L § ka/
| /
Haru Chandra Dey
: S/0- late B.C. Dey
0? | - ; Caretaker (under removal) -
( . &‘9 (/Q/ - 80 bedded mess, Maligaon

R/O-91/B Numbari Hill
‘Top Raod, Guwahati- 11.
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Sub:- Hon’'ble CAT/Guwahati's erder dtd 12.11.08 in OA No. 196 of 2008 - Sri.
Hary Ch. Dey Vs U O 1& Ors.

in compliance to the direction of the Hon’ble ’l‘uhunal in thexr above OA, the .
undersigned perused er arder of the Hon'ble Tribumal i in O No. 196 of 2008, copy of ‘
the OA slongwith its annexures and relevant records/documents of the applicant Sri 5
Haru Ch. Dey, Ex. Sr. Clerk cum Caretaker of 80 bedded Mess of N. F. Railway,
Matigaon. | _ : ' | |

The app!icarxi filed an application (OA No.l%iﬁ&\) beforc the Hon’ble Tribunal
praying reliel’s that the impugned order of imposiﬁon"pf penalty of removal from '
service dated 96.11.1997. (Annexure-F) may be set aside and quashed directing the

respondents to re-instate the applicant in service with all’ Lonsequentlai benems

He also prayed for a dir ection to direct the lespondent No.2 (CPOIA) & (1) conslder‘
and dnspose of the appeal ‘dated 05, 11 1997 (Annexme-G) preferred against the order
dated 06.10.1997 on the basis of changed circumstances and fmdmgs and observahons
made by the Hon’ble High Court in its tudgement and arder dated no.m 2004,

Hon’ble Tribunal in their order dtd.12.11.08 disposed of the OA with direction T
to the Respondents to consider the grievances of the .appl'icanﬁ (as raised. under '
Annexure-*(y’ dtd. 05.11.97, Annexure-*J’ dtd. 03.1.2008 élnd' Annexure-‘K’ dtd. _

29.9.2008 and in the present original application) and passed a reasoned order. ~ . ' !

“The unde;mgned perused the memorandum No. 19]:./695((2) dated 06. 10 1997 ’
wherein the umxplmarv Autheority , SPO(W)/MLG awarded the applicant the penaity
~of removal from service based on the verdict dtd 14.10.1996 issued by the Special

Judge, Guwahati, Assam on special case No, 2(C)%4. In the said judgement the applicant
was convicted under Section 420, 468 & 471 IPC and Section 13(2) read with Section
13(AHC)&(a; of the prevention of wuuptmn Act, 1988 The I)lscnp!mary Authm lty did

not grant appl;m it compassionate allowance to applicant.

The mmersigmd perused the appeal dtd. 0’\ 11.1997 preferred i)y the applicant
as annexed us Aunexure~G’ to OA. The said appeal does not appear to have been
received in this ofdice, However in the said appeal the applicant stated ihat he p"eiex

an appeal before the Hon’ble Gauhati High Couri. The appeal was adnu!tcd and -
interim bail was granted and during pendency u’i_ the said appeal. before the Hon'bie

High Court, the authority removed him from serviee. As such he prayed . for

“Contd. to Page-2

N it e oR At
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_appropriate arder *eemhng/e‘escmdmg the Removak Memo dtd. 06. 16 1997, The

undersipned perused the appeal dtd. 31.1.08 also as annexed as nn*aesme K to OA,

which s repeatation of his eartier appeal dtct. 95.11.97.

The unoersigned perused the judgement did. 14.10.96 given by the Hon'ble
..hm.ge in Speciat case No,2{C)94 snd the judgement did, 82.02.06 given by the Haw'ble
digh Cogrt in Uriminal Appeal (No. 242/96). The applicant was convicied in a eriminal
charge and was in j8il Subsequently he was released on baif by an appeaf in the
Hen'ble High Court. lis appears from the 0.4 and (ts annexures that the applicant did
not wformed the fuct (o the authority which is unbecoming of a Railway Sewan# The

—————-"

Dasuphrary Amhomy has faken C(Hitd dmswn (m the imdmg m the speual case

MO in the dey m;zmenfal pmca‘edm as per seche wmiu('i mies Agfxm the
Fon'ble High Court in the judgement dtd. §9.02. em cimﬁw med thc m‘dw dtd. 14, }9 E“%
wherein the Hon ble High Court did not find any infirmity and/or inconsistency in the

evidence of those witness while concurring with the views of the Learned Court below. .

Iy

in view of the above 1 de not find any rezson to mterfer in the order of

Diseiptinary Authority . As such, I up}mld the penah‘) ef renmval fmm servxce of the

applicant vide Memorandum No.19E/695(U) dtd. 96.10 1997,

Ihe undevsigned perused the represeniation dtd. 31.1.2008 of the applicant as
ainexsd ay Anunexure-J’ to OA. The applicant prayed for payment of FS dues and

sanciion of compassionate allowance/ex-gratia pension etc.

The appticant was convicied {or forgery, cheating and corruption in 2 criminal
tase and as a resull of Muc& he was removed from service. He was seritenced tc jail for

one monih. The ground of his removal does not deserve any special consideration. As

such, coxupassi amsmn al ! owanee is not gr anted. However, FS dues due to him will be paid

{as entitied to a stall removed from service) on submxssmn of necessary documents viz,

mode of pavment

The appeals/representation of the applicant wn*n the OA iy dnap; ed af

accordingly.

{S shant .}h‘i}
Chief Personnel Officer
N, F. Rallway: Maligaon

| 27 M&Y 2009
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SURTHEAST FRONTIER RAILWAY

Office of the
General Manager(T)

Maligaon

No.E/170/LC/NS/1117/08 dated- 09-04-09

To
\/Sri Haru Ch. Dey -
: S/O Late Bhupati Ch, Dey
91/B, Nambari Hilltop Road, Matigaon
Guwahati-11 '

Sub:- Disposal of Representations dated. 05.11.97,” 03.01.08 and
29.9.2008 in cempliance to the Hon’ble CAT/GHY order dated
12.11.08 in OA Ne. 196/2008- Sri Haru Ch. Dey —Vs- UO.I &
Ors ‘ o

In compliance to the Hen'ble CAT/GHY s order dtd. 12.11.08 in OA No.
196/08, the Competent Authority (CPO/N. F. Railway) has passed Speaking. .
order {0 dispose of the Representations dated 05.11.97, (Annexure-G of QA No.
196/08) 03.01.08 (Annexvre-J of OA No.196/08) and 29.9.08 (Annexure-K of
OA No. 196/08) as well as the said original application. The Speaking order
dated 06.4.09 is enclosed herewsith for your information-and acknowledgement, .
please. : ' ‘

. APO/LC
For General E\ﬁamager(?f}/MLG
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FOR APPOINTMENT
Dr. Subrato Bose Contact - (0361) 2571985
M.B.B.S., M.S. 0361-9571019, Cell - 98640 61465

Raj Optics & Health Care Clinic
" Maligaon Chariali, Guwahati-12
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: o FOR APPOINTMENT
Dr. Subrato Bose : Contact - (0361) 2571985
M.B.B.S., M.S. 0361-2571019, Cell - 98640 61465

Raj Optics & Health Care Clinic

EYE SPECIALIST.

“Maligaon Chariali, Guwahati-12

Visiting Hours : MORNING  : 10.30 a.m. (Sunday Off))
EVENING  : 5-30 p.m.
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Df&.\‘m Padl

MBBS (Dib.) Dib. Diab. Care {Aust.), MDRC (DRC, Madras), FCCP (New Dethi)

Regd. No. : 8433 (AMC)
DAIBETOLOGIST

Life Member of Research Society for Study of Diabetes in India (RSSDD!)

Life Member of indian Diabetes Association
Life Member of Diabetes Foot Society of India

. 5. |

|
s Residence :
 Bunglow No. 433, Nambar,

_ ' (Near Maligaon St. Mary’s School)

Moh. No-9957550541

- Ph. Ne-0361-2132807
' E-mail ; hiranghy@satyam.net.in

SFATE QYT R,
Central Administrative Tritpu S
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o) IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
R GUWAHATI ' -
0.A. No. 96 of 2009
Sri Haru Chandra Dey............. Applicant.
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S Py ’,_'.‘.s‘.ﬁfgégpion of India and others ...... Respondents. -
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had IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH . -~
GUWAHATI ‘
0.A. No. 96 0f 2009 *
Sri Haru Chandra Dey............. Applicant. -
e Trang)| -Vrs-
— Tnistyative THOUN |
C%Ag?g@a’% TR Union of India and others ...... Respondents.
i -8 < IN THE MATTER OF:
Guwahi Bench
L =@l #S_ ) WRITTEN _STATEMENT _BY THE
ANSWERING RESPONDENTS.
» . . c (' |
The answering Respondents most respectfully sheweth, __F ﬁ.é

1. That the answering Respondents have gone through the copy of the lﬁ s
application filed by the above named Applicant and understood the
contents thereof. Save and except the statements which have been
specifically admitted herein below or those which are borne on records all
other averments/allegations made in the application are hereby

emphatically dénied and the Applicant is put to the strictest proof théreof.

2. That for the sake of brevity meticulous denial of each and every
allegation/statement made in the aﬁplic‘ation has been avoided. However |
the ansWerjng “Respondents confined their feplies to those

| points/allegations/averments of the Applicant which are found felevant for

enabling a proper decision on the matter.

3. That the Respondents beg to state that for want of the valid cause of action
for the Applicant the application merits dismissal as the application
suffers from wrong representation and lack of understanding of the basic
principles followéd in the matter as will be clear and candid from the

statements made hereunder:

4. That t}féganswerj@g respondents most humbly submit the case history on

t;he'subjecl:t‘ab%)_, ftheApphcant is as under:

Contd........... P/2Shri Haru Ch. Dey
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Shri Haru Ch. Dey Ex. Sr. Clerk(E) was initially appointed as substitute
Peon in the Chief Personnel Officer’s office w.e.f. 24.11.1973. While working as
Sr. Clerk(E)-cum-caretaker of 80 bedded mess of N.F. Railway at Maligaon, he
was convicted (in a criminal case) under section 420/468/471/IPC read with
section 13 (1)(C) & (d) and section 13(2) of Prevention of Corruption Act 1988
by the Special Judge of Guwahati in its judgement dated 14/10/96 for collecting
materials from Store department, Pandu (herein called Pandu Stores Depot) by
submitﬁng forged requisition/indent and misappropriating those materials worth
Rs. 94,000/- (Rupees Ninety Four Thousand) which were meant for the 80
bedded Mess as well as Rang Bhawan and thé said fact was not informed to tl}xe
concerned authority by the applicant Shri Haru Ch. Dey. Against the aforesaid
judgement and order dated 14/10/1996 passed by the Learned Special Judge,
Guwabhati the Applicant preferred a Criminal Appeal being No. 242/96. The
- Hon’ble High Court dismissed the said appeal by its order dated 09/02/2006
upholding the Learned Special Judge’s order mentioned above with
modifications “To the period of 1 month already undergone and the Appellant is
directed to pay further amount of Rs. 20,000/- (Rupées Twenty Thousand) only
as fine in default of such payment to undergo R.I. for 2 months. It is ordered
accordingly. It is made clear that the fine shall be deposited with the Special
Judge, Assam, Guwahati in special case no. 2 (C)/94 within 2 months from
today. Consequenﬂy, this appeal stands dismissed to the extent as indicated

above.”

The Applicant Sri Haru Ch. Dey filed O.A. No. 196/2008 on 12/11/2008 and the
Hon’ble Tribunal disposed of the said O.A. by its order with directions to the
Respondents Railway Administration to consider the grievances and passed a
reasoned order within 120 days from the date of receipt of the copy of the order
from the Hon’ble CAT. The Chief Personnel Officer, N.F. Railway, Maligaon
after all careful observations gone through the Representation of Sri Haru Ch.
Dey dated 1/12/2008 and complied with the directions of the Hon’ble CAT’s
orders mentioned above under his reasoned and speaking order 06/04/09 stating
“The Applicant was convicted for forgery, cheating and‘ corruption in a Criminal
Case and as a result of which he was removed ﬁfofn service. He was sentenced to
jail for 1 month. The ground of his removal does not deserve any special

consideration.”

Contd......... ceeeen P/3 The photocopies
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The photocopies of Spl. Judge/GHY’s order dated 14.10.96 in Special case No.
2(C)/94, Hon’bel High Court, Guwahati’s order and Hon’ble CAT’s order
‘mentioned above are enclosed as Annexures — 4, 8, 12, 13 & 14 of the O.A.

PARA-WISE COMMENTS:

4.1.

42.

With regard to statement made under para-4.1 of the O.A. it is stated that
these are all matters of records and their acceptance are subject to

verification and found to be of lawful, genuine and in order.

With regard to the statement made under para-4.2 of the O.A. made by the
Applicant it is stated that the Act of the Applicant Shri Haru Ch. Dey and
his performance involving Criminal and prevention of corruption of

offences have been elaborately recorded by the Learned Special Judge in

his judgement dated 14/10/96 and recorded that the charges framed
against the accused Shri Haru Ch. Dey, herein the Applicant in the O.A.,

were proved and found the accused Sri Dey guilty to be of various
sections of IPC, CRPC and prevention of Corruption Act 1988 and
convicted him under different sections of the said Acts. The relevant
portions of the Special Judge are excerpted from his judgement are

reproduced hereunder:

“During trial, prosecution has examined 96 witnesses. There are 104

numbers of documents from the side of prosecution. The statement of the

accused u/s 313, CRPC was recorded. Defence has not adduced any

evidence. The Defence is that of denial simplicitor”............

“I find that the Railway servant can be removed or dismissed from service
either by the appointing authority or an authority of equivalent rank or any
higher authority. Under sub-clause C of section 19, the sanction is
re;quired to be given by an authority competent to remove the public
servant from the office. According to PW 3 even a Senior Scale officer of
Group B was competent to remove the accused from service whereas he

was a Senior Scale Officer of Group A.”............

Contd............ P/4 As the

:
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“As the accused Haru Dey cheated his employer, the N. F. Railway by
deceitful means aﬁd thereby induced the Store Depot, N.F. Railway,
Maligaon to deliver goods worth Rs. 94,000/- to him which was the
property of the said Railway. I convict accused Haru Ch. Dey u/s 420,
IPC............. Further, it was this accused Haru Ch. Dey who used the
exhibits 1 to 27 and Ex 58(5) and 59(5) to defraud the Railways. It can
therefore safely be concluded that accused Haru Ch. Dey was a
party/privy to the above forgery. Accordingly, I convict him u/s 468 of the
IPC.”

“Coming to the offence u/s 471, IPC and in view of my forgoing
discussion it is well established that at the time of using Exs 1 to 27 and
Exs 58(5) and 59(5) the accused had knowledge that these are forged
documents and still he used the same as genuine and as such I convict the

accused U/s 471, IPC.”

“I have considered the submission and the facts and circumstances of the
case. The accused entered into service as Grade II (wrongly inserted
instead of Grade IV) and then rose to the post of the Care Taker of the
Railway employees. But the state of service as employer he indulged in
different activities and by forging documents cheated the Railway to a.
tune of Rs. 94,000/~ THE CORRUPTION IN'SERVICE BY THE
PUBLIC SERVANT HAS BECOME A RAMPANT FEATURE AND
AS SUCH DETERRENT PUNISHMENT IS CALLED FOR. HENéE
I SENTENCE THE ACCUSED AS,UNDER.”

“For the offence u/s 420 IPC: The aécﬁsed is sentenced to rigorous
imprisonment for 2 years and fine of Rs 20,000/-, in default to RI for 3

months.

For the Offence u/s 468 1PC: The accused is sentenced to RI for 1 year
and a fine of Rs. 10,000/- i/d to RI for 2 months.

“For the Offence ,u/s 47,11‘ IPC: Thc_accused is sentenced to RI for 6 months
and a fine of Rs..20.()0/¥ i/d to RI for 1 month.
S Contd........... P/5, for the
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4.6.
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For the Offence u/s 13 (2) R/W section 13(1)(c)(d) of the PC Act:
All the sentences shall run concurrently.”

Thus the contention of the Applicant made here in this paragréph is not
admissible and acceptable, both from the point of facts and law, at all on
the face of the recorded evidentially proof of the Learned Judge

mentioned above.

Photocopy of the excerpts of the Special Judges order dated 14/10/1996 in
Special Case No. 2 (C)/94 is annexed as Annexure A-series.

With regard to the statement made under paras — 4.3 and 4.4 it is
submitted that these are all matters of records and the Respondents offer
no comments.

The copy of suspension order dated 01/ 10/9? is enclosed as Annexure-B.

With regard to the statement made under para — 4.5 of the O.A. it is stated
that the applicant was subsequently removed from service under NIP
dated 06.10.97 issued by SPO/W consequently on his conviction in
respect of a criminal offence under case No. 2(C) 94 in the Court of Spl.
Judge, Guwélhati wherein Shri Dey was informed that appeal against NIP

could be submitted to CPO/A within 45 days on receipt of the order, but

Shri Dey did not submit any appeal withih the stipulated period.
Copy of NIP dated. 06.10.97 is annexed as Annexure — C.

With regard to the statement made under para — 4.6 of the O.A. it is stated

that the applic@gﬁ did nqﬁ’;é,ubmit any appeal against the order of penalty of |

removal {‘rom ﬂ-_sgtvicé vide Memorandum No. 19E/695(Q) dated.
06.10.19.9?%9?‘1116 Chief Personnel Officer (Administration), N.F. Railway
as clalmedby the applicant wherein he was suggested to appeal against

the penalty order to CPO (A) if he desired.

Wit_l_;ifegard to the statement made under para — 4.7 of the O.A. it is stated
that the applicant had preferred criminal appeal No. 242/1996 against the
) Contd......... P/6 Spl. Case
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4.3.
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Spl. Case No. 2(C) 94 before the Hon’ble high Court, Guwahati and
which was dismissed by the Hon’ble High Court, Guwahati directing the

applicant to pay Rs. 20,000/- as fine and reduced rigorous imprisonment
imposed by Special Judge, Guwabhati as ‘the applicant had already been
undergone one month rigorous imprisonment. The appeal dated
05.11.1997 and 06.10.1997 have already been disposed of by- the
Respondents vide speaking order dated 06.4.09 in pursuance of Hon’ble
CAT/GHY’s order dated 12.11.08 in OA No. 196/08. Copy of Speaking
order dt. 06.4.09 is annexed as Annexure - D.

With regard to the statement made under paras — 4.8 and 4.9 these are all

matters of records and the Respondents offer no comments.

With regal_*d to the statement made under para — 4.10 of the O.A. it is
stafed that the applicant’s representations dated 29.9.2008 to Chief
Personnel Officer (Administration), appeal dated 05.11.1997 against the
order 06.10.1997 has already been disposed of by the Respondent No. 2
under Speaking order dated 06.4.2009 in compliance of Hon’ble
CAT/GHY’s order dated 12.11.08 in OA No. 196/08-Haru Ch. Dey-Vs-
U.OI & Ors.

With regard to the statement made under paras — 4.11 and 4.12 these are

all matters of records and the Respondents offer no comments.

With regard to the statement made under para — 4.13 of the O.A. it is
stated that the Respondent No. 2 passed a Speaking Order dt. 06.4.09 in
compliance of Hon’ble CAT/GHY’s order dt. 12.11.08 in OA. No. 196/08
and has upheld the penalty of removal from service of the épplicant as
imposed. The Respondent passed the reasoned speaking order after
considering all the aspects carefully but not mechanically as complained

by the applicant.

With regard to the statement made under para — 4.14 of the O.A. it is

stated that the applicant was removed from service and therefore not

entitled the opportunity to avail the medical facility as per mies.
Contd......... P/7the answering
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The answering Respondents respectfully submit in this connection that it

is further highlighted that the conduct of the Applicant Sri Dey postulates
to be a man of trouble-shooter for inviting litigafions one after another for
the same cause of action which he himself had caused deliberately by his
neglect of duty, misconduct, carelessness and callousness not to abide by
the Service Conduct Rules and the prevailing system and forged the
documents and cheated the administration in addition to committing

criminal offence of theft.

That it is humbly submitted that the Respondents’ act of removal the
charged official / Applicant from service is protected under article 311
(2) (a) which runs thus :

“Where a person is dismissed or removed or reduced in rank on the
ground of conduct which has led to his conviction on a criminal charge”
wherein “any opportunity of making representation on the penalty

proposed” may not be entitled. The above suspension order was issued on

01/10/97 and punishment of removal order imposed on 06/10/97 whereas

the conviction order issued by the Learned Special Judge, Guwahati on
14/10/96 and on 09/02/06 the Hon’ble High Court upholding the
conviction with modification to undergo rigorous imprisonment for 2
months and with fine of further amount of Rs. 20,000/- which the Charged
Official /Applicant paid under Treasury Challan No. 4/9693 dated
19/04/06. The Disciplinary Authority after examining all careful
considerations imposed the punishment of removal from service. Hence,

there was no flaw on the part of the Respondents, as alleged.

Photocopies of above orders and Challan are annexed as Annexure — E, F

That it is submitted for remaining unauthorized absence during the period
of December 1992 and January and February 1993 and committing
iriminal offence of theft, forgery, cheat, fraud & miss-appropriation of
railway materials which put the employee under suspension under rule
5(2) of the Railway servants (D) & (A) Rules, 1968 and for his custodian
detention for more than 48 hours from the time of his commencements of

Contd.............. P/8such offence
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such offence. The Applicant suffers such suspension which eventually led
him to his conviction on criminal charge and as a result of which under
Rule —14®(1) of the said rule the charged official — Sri Haru Ch. Dey, the.
Applicant was removed from service w.e.f. 06/10/1997 under
memorandum No. 19E/695(Q) dated 06/ 10/1997, with consideration of
preferring appeal against that order within 45 days as per Rule. So there

was no wrong on the part of the Respondents either by putting him under

suspension or imposing punishment of removal from service.
Photocopies of above suspension order and imposition of punishment are

enclosed as Annexures- B & C mentioned above.

That it is submitted that the Respondents re-iterate & re-assert their
submissions in this written statement and further state that allegations of
the Applicant and the grounds taken in the O.A. are not tenable in the eye
of law for the activities caused by the Applicant & suffered criminal
Punishments in Courts of Law detailed above and therefore does not

deserve any consideration at all.

That the Respondents humbly submit that the instant O.A. suffers from
multiple issues of relief which are contrary to Administrative Tribunal Act

and Rules.

That the Respondents humbly submit that the Applicant Sri. Haru Ch. Dey
had undergone the various offences and liable to be suffered punishment
under IPC, Prevention of Corruption Act and flouted the Railway servants
DA Rules, 1968 and therefore according to Railway Service Conduct
Rules, 1964 was not becoming of a Government Servant under Section
3(1)(), (i) and (iii) and therefore was removed from services as per law
of the land and there was no fault of the Respondents in removing Sri Dey

for such cause of action.
That the Respondents respectfully submit the relevant observation of the
Hon’ble Gauhati High Court in connection with the Applicant’s ﬁlmg of

the Criminal Appeal No. 242/96 which run thus

Contd.......... P/9this criminal
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“This criminal appeal assails the judgement—and-order—dated 14.10.96

passed by the learned Special judge, Assam, Guwahati in Special case
No.2(c)/94 by which the appellant was convicted under sections 420/471
IPC read with section 13 (2) and section 13(I)(c)(d) of the Prevention of
Corruption Act, 1988 (for short ‘the Act’), and sentenced accordingly to
undergo (i) rigorous imprisonment (for short ‘RI’) for short 2 years and
fine of Rs. 20,000/- in defauit RI for 3 months under Section 420 IPC, (ii)
RI for one year and fine of Rs. 10,000/- in default RI for 2 months under
Section 468, (iii) RI for 6 months and a fine of Rs. 2,000/- in default RI
for one month as regards sentence under section 471 IPC, and (iv) finally
RI for 4 years and a fine of Rs. 25,000/ in default RI for 6 months under

the relevant Sections under the Act above noted.”...............

“While working as care-taker of the 80 bedded Mess, N.F. Railway,
Maligaon, during the period of December, 1992 and January and
February, 1993, remaining absence for those period from duty, submitted
forged requisition/indent for supply of materials to Pandu Stores Depot,
N.F. Railway and collected materials were not brought to the store room
of the said Méss and thereby he misappropriated an amount of
Rs. 94,000/- being the total value of those articles so collected by him as

mentioned above.”........

“I have carefully gone through the evidence on record so referred to by the
Learned Sr. Counsel. It appears that the findings arrived'at by the Learned
Special Judge were not solely based on the report i.e., exhibit 63 or the
deposition of the hand writing expert, PW.167.........

“On close security of the entire evidence of the witnesses on record and
also upon hearing the learned counsel for the parties, this Court finds that
Learned Judge has rightly convicted the appellant under the offences as
mentioned above and sentenced him accordingly by taking a right
approach to the evidence so adduced by the prosecution. I do not find any
infirmity and/or inconsistency in the evidence of those witnesses and

accordingly, 1 have no hesitation to concur with the views of the Court

Contd............ P/10 below and
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below and as a result the 1mpugned conVietionand Sentence are hereby
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confirmed.”.............

“He has also informed that the appellant was already in jail for one month
after his conviction and as such this one month’s custody period of the
appellant, may be treated as conviction period. That apart, he has further
submitted that an amount of Rs. 10,000/- as part payment of the firm
imposed by the trial Court, has already been deposited as directed by this
Court at the time of filling of the appeal and now he is ready to pay
another Rs. 10,000/~ as fine if the period so undergone is treated as

sentence period.”...........

“This court is of the view that the ends of justice would be satisfied if the
entire sentence period as awarded by the learned Judge under all heads of
those seCtidns, noticed above, is modified to the period of one month
already undergone and the appellant is directed to pay further amount of
Rs. 20,000/- only as fine default of such payment to undergo RI for two
months. It is ordered accordingly. It is made clear that the fine shall be
deposited with the Special Judge, Assam, Guwabhati, in Special Case No.
2(C)/94 within two months from to-day.”...........

gHie,

“Consequently, this appeal stands dismissed to the extent as indicated

That in the premises above and also on all other factual and lawful
considerations the Respondents humbly pray that the instant OA may be

dismissed in limine and with costs.

That it is humbly submitted that the case suffers from infirmities detailed
above and therefore does not deserve any consideration and the
Respondents respectfully submit that the present application has no merit

at all and is, therefore, liable to be dismissed.

Ti'ha.t the Respondents respectfully crave leave of this Hon’ble Tribunal for
submitting Additional Written Statement and reply to the rejoinder, if
necessary, for the ends of justice.

Contd............. P/11 Prayer
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In the premises above, it is respectfully submitted that all actions taken in 44 :
the case by the Respondents are quite legal, valid and proper and have been taken ;

by the competent authority with proper jurisdiction and justiﬁcation after due
application of mind and no unfair play of action and miscarriage of justice was
caused to the ‘Applicant and his application is based on wrong premises and
suffers from misconception and misrepresentation of facts, rules and laws on the

subject and may, therefore, be granted the correct discernment of the case by this =~

' o
Hon’ble Tribunal and thereby much obliged. ©
G g

\ =
VERIFICATION ‘22 X
\

e mpraater vt

..............................................................................

s/o }*@W\PMKQJ{\’\Q}V\F\'\“P&&*A ...... at present working as
......... ' @5)0/ HQ do hereby solemnly affirm and state that the
statement made in the paragraphs ..... 1 to . AL are derived from the
records and truert(l) my knowledge and belief and the rest all are my humble and

respectful submission and I have not suppressed any material facts.

Qa\%(g o

M&gxﬂm ) Signature of the Deponent.
Place: &g~ 07~ 0] g9 wea wrfi o
- Dy. C.Bi0./HQ

Date: ' o dy 268, AW

N, F. Rly/Mige »
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Ya’
Haru Doy .. Accused -0 Q P 9(]09

frasent ¢

Shri P. G. Apgarwal, ~e
Speoial Judgs, Aseam, Guwahatd. . GUWDh'}ﬂ Be‘“‘h

Shrd Jo S0 Terang t Public Prosecuter for the CBI.
sard Mo N, Ojha 4 Advooatae for the eccused. i

] 2209»959 10(:11'“9‘)" 561'96’ 601'96' 11"5696’

B rte of e¢videnhce .
12.3.96, 23.5.96, 24.5.96, j.7.96,&3o.7.969

Dats of arguments ¢ 30.9.96.

Date of Jqumont ¢ 110,96

(Sactions 420/468/471, 1IPC and Seotion 13(2) r/w seation 13(1)(c) &
. (d) of the Prevantion of Corruptlon Aot. 1988)

..J...U.LJ..Q.JLEM

Tha or onocution case, in brior, is that during r.ba year 1992 -

1993, mocuasad Haru Ch. l)ay wap ponbad and rumtxon.‘.ng as Caret&ker
ol 80-budded Maus, N.F. Railway, Mnllgaon. During tha period
Dyoambar, 1992 and Jabuary -and Fcbruury, 199:‘;, th.a _acouecd won _
ebsent from duty, but during this period, he submitted. x'oquution/ '.
indent for supply of mberiula to tha Pandu Stoma Dopot,, N.F, Rly

end slsc collooted maters 1s ngainst tlwm.. T ia8e mqunltiona woro

o
: i/~/ N
\*\ ©ll forged. The ascused d1d recelve articles against these

requslilon  in thy monthy of Lecember, 7992 and January amd

Yebruary, 1293, Ths erticles azo uollucwd wesry ne't brought to L . N

}--z wera rooim of the said. Eosg and thege were mlaappropriated.

GO xindxa tha prmccur'on, tha macuaad

4,_...__,_*__ i T - o e T
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ﬁl amount of the total article collected, by thie mccused is around
' Hze 04, 000/-. On 12.2.93 the aocuaod was nzpprehsndea at the Stere

Lepet, Pendu while he wes walting te collect goods on tha basis
sf com forzsd indents. Thersafter, stock verificatlen was made
Lath ot UD-beddsd wase and sf Reng Bhaban. Ths goods collected
Ly the accuced was net fourd in ths pteok. On FIR being lodged ,
CHI registered RC 29(A)93. Uﬁual investipation was mede and
éuring invostigation, apeciman writinzs, signatures, admitted

&

writings ard questicnsd documento wra gent to the GEQD, Calcutta.
After due invmtigation and o.f'car obtaining neceasary saction for

vrrepooutinn, charge theat wem subrittod on 5 1.9,

On consideration of cherge, charge under mwt.tonE 409/ 420/ 468/

471, 1¥C end seotion 13(2) r/w seotien 13(1)(a) & (d).of the '
PC Act was framad on 29.7.%5. Tho aocd&ed pleaded not guiltfe
During trie~l, prosacutiofl has examined %6 witnesses.
There ars 104 numbems of dosmantn-fromﬂm side .of proseoution.
The atoatement of ths socused u/a 313, CrPC was recorded. Defence

has not adduce&any ovidam. ~Tkw._da£ence {2 15 that of denial
* g Lhtase
r.implioitor. T ' !

Now’ firat poS_.ht for cohhidcrat.‘.-ion -is. that whether -
the accuzad 12 a publio servant and uhothm'thara i8 p;oper and
valld sanction for pr‘omcutioh of the aocused. ’

PW 1 Sz¢d Moltrd Bramma, mhe was the Senlor ?graonﬂel
Cfrizar, Yolfara, N.F, Rly:. Maligaon during .Ducemqu_',.'19904to E

* Fobruery, 1993, She was aver nll'inﬁhargc of the. 80-bedded Moil
( for short Mess) looated at N.F. Rly Majigaon. Sho has-: deponed thnt

JUYAL J, this accused Heru Ch. Dey waa t he oag‘amker oL tho aam nu.
,‘__/—-\ 0

{Aﬂ 29 and 30 are vm Attendance Rogmtar for the relsvant period

),,nunmn the nama of accused Heru Dey eppears as a rai.lmw employee.
try?

lrJ

Bonideo PW i,there 1o eml ovldanco of othar‘PWB
“whn ars feilvaey cmployeca. ﬁox‘eovm' B 38 1_“ ¢ ¥
latier whereby this wocussd was L‘.ppﬂlhwd ma ‘a paon of ﬁ.?; Rly :

al 2’».11,7,0 Ex 39 ls another order whemby tocused was appointed.
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hua net been challengad
: 1
téputed by wey of cmns-*axaminaticnm

n
Moreover,/the statément
wW/a 33, Crpc,

the edcused hag edmitted

that e peousva during
e yesr 1992 umy t111 Fobruary,

1993 he worked @38 a. Caretaker
88 ond he wap rallway op

Ployae of group C,
hold that aocused H,

I, therefore ,
aruw Chang

ra Doy ip o public ser
in seotion 2(Clor tha PC pot,

vant ag dofined.

Officor, N,F, Rly, Maligagn trom Ogtobor,

1993 to July 1994
depasad thet 48 the aooupaqd

Ya48 an enployee
« Scals Officar.

He hag-
of group €, he wap

removeldyfron Barvice by o gp PYW 3 153 the Seniop

Scals Officer of group A, On exaﬁinatbm of all the Baterials

tion fop bresscution vido kx 43, Exsa
The vitnesa conay ered
rialsg blecea bero'm, him vy the_CBJ

I
[

% 0 ‘per aalor
1 14ind that tne facts
are fully detaled ang EX 43 miets

ia; not
The aocused nag alao
that py J had povorlto
t conpatont ‘
The\loarma defange
;,na}jtstention Yo thy Reilwgy. Som)ant.q (Dt
WHut an Porusal of thy gan
N

VA T De remsveg o

3tatad in thy &tatement /g 33,

only But he waa np
. ()"\\ .
k“‘\ﬂor pr‘oaoout.lon.

Cree

0 accord danction
%ounsel hes glue drawn Ry
Solpling & Appa
®0 20N thet thg ragaay
dlemiageqg Lrom . o_i{.t_ho?i". by

al éulas »1968),
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required to ba glven by an authority competent to remova [ths

. i
pudlic azsrvent Lres the offios. Agprding to PW 3 svon & Swndor

Jdeele efficar of Group D was compstent to remove the accused

froa aarvice wheraass he mm an Sanior Soalsa Qfficer of greup A. A L
[V A A 2 Do T WA o WY S R SN X A

REERE
Py 3 wad orogs-examined at ngth and even no suggestion waa B

glven that hs 44 not compatent to eocord sanotion. From Ex 38

the mppom"c,mm: 'létmr, 1 find thot the acoussd was eppointed

b,' tha Aesistant Foveonnsl ofCiger. Conaidm*ing the oral and

s 4 e o AR T

o
f‘uuumu.m svidenoe en ragerd, I,therofore, hold that PW 3 .

&
iz ths oompstont authority end thore is proper and valid !

aenation on‘“px'owcution ol the accused.

PP/CBI submitted tha-t in the presonc cuse. the alleged
offance was committed by f‘he""”

. e st

ocuum Mhiéa he vas absent

from duty. 1t is atated b/ witmeses ,{rom 9 11.92 to

1543493 ti%% the accused rem ned abmnt. Ex 32 18 the -

x‘eport to that affeot,” In aupport of tha‘ ume proaeoution

.has produced the relevant mtendanoe chister- Exs 29 and 30

which znows that t he (.\ccuso '.wua ‘abgent trm .11, 92 bo

12.3.93, This findg suppor

6. tha ow ':Mtan ot tha e
socusdd fx 80 wharsby tm acuuﬁod sdnitted’ ‘that' ' %&0 on :
siok logve d?mm 19.11 92 %o 1

-
5 93 am prajed Lfor conueru.ng
0 - the sama to commu.tbed leava, 'I.‘he quesation whnther tha

1V

accused enjoynd valid leave or. unauthorised louvo is not

material for ths purpoeo of this trial, Howover. the taott
remaim that durirg tha relevant period, the

SN AR P

accusaed was
orrici.ally not present or attending his dutios.

Tho procodum for isgue of requiaition.

receipt
of ths sans by th@

Bl eawedrrin s

Storg Dapot and doliv ary of goods agalmt
Ty these mqt..ﬁa}.tiona, és depoaod by the

witnasaes it may be
'~ summed Up as follows i

Reun.aition and laeuc-=iNotes (hc
ld
RIN) are nvailable nn pr,

urtiole 18 required Ior a paruoular doparmm, om aat. or‘

RIN 18 required to be prepared, The set conaints or one

R iy

[« 110
oficer (Loga)
.-", ,ll’ﬁﬁﬂlm . m
¢ : Twe, X e 18

Qe
e WaolLigmn® @

g L Y X3,

= e

3
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original and 6 numbsrs of ocarbon coples prepared in the samg
‘M‘Iv“‘f

procesa, by sthe requisition humber, date, consignee‘e Coda, l

’ '

descritption and quantity of articles otc are to be filled
up end these are to be signed by the authorised officlal.
For the mess PW 1 Moltri Brehma and P¥ 5 Bhopal Chakraborty
were the autihorised slaenatory and P W6 Biren a3 was also
suthorised belng an officlal of Eha Welfare department. f; ;
This RIN can ba sant to the Store department. either by post
or by messenger. 1{ these are sent shrough messenger, &n
aumoriégé letter 18 also required to be given authorising

the messenger to collect / recedve gorda from the store.

¥hen a RIN 13 received. by the Store Depot. the
Incharge of the reqﬁiaiti.on aanction\mru‘hs tha aigmtum of
the indentors/ connignee of the RLN and endorau it to. the

concernad branch. Thereatter, RlN goea to the reglatering

rler‘k who mekes an ontry in the R@giater Iasua Notes and

.gives regiatmtmn number. 'l'he reginwrim cleru also obtains
the signature of tha peraon who has brought thu RIN. ’rhereart.er.
RIN 1g sont to the booking section and the’ booking clerk A
verifias registration nu{nbexf of the RLIN, checkes identity

card of the rqoel,véror the adoda and losue gate paas(cl’)..

The GP 18 repar‘ed' in duplicate\'with the help of carbon.

Garbon copy of the GP is handed over to the receiver of the

. TEVETREY TiA4 AR A AR > Y

goods, The receiver is req‘uired to produce the carbon copy

>

at the gate in erder to collect the goods .The carbon copy
L8 then sent back by the gate koeper to thc booking section

and 1t is pasled with original in order o show t.hat the
gooda hava, in rnct. gona out. While 18suing’ OP, 4tha

- signature of the receiver is taken on tho revoru “of’ tho

- o p—— 3

‘. original GP and the authority laetter is alﬁ“p pas ;‘d the ith. -

" Tho authority must" contn 7

end aloo the aignature of the -porson

Now, the puint for consideratien is whattnr eight ‘numbers™ "
of ;un, as alleped by ths prosecution ¢ are torged/fabricat.ad

documents ¢ nol.
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Guwahah Bench
according to the prosecution, bxa 21, 24 to 27 (one sat), 5\;0[5 u «?é;q\.ﬂa :

Lxs 19, 26, 22, 23, 16 and 17 are the 8B numbers of RIN as
“daseribed in serial Nos 1 to 8 of the cherge and they are all
forgad onl Labrloated doouments, PY 1 has depossd that the
slgnetureson Exs 1(1) to 17(1) 19(1), 20(1), 21(1) and 23(1)

are iha uot her signatures. PY 5 Bhopal Lhakruborty and Py 6

- g e e g ea

3iren Das, who a r¢ alzo acquaintsd withue ulgnature of Pv 1
hava at-.x.at'.-‘d that these are not the aianﬁtut'g of P¥ 1, They hsave
w130 o teted that thdse Lxhibites doudd not bear thelr signatures.
Further, Exs 1 to 5 are for 15onumbers of blankeéts,lihwise, Ex 16

RIN i8 for #50numbere of bad sheots and kx 17 e Ior_zsonymbero of

coir metremses for R;ng Bheban, PW6 and other witnesses have

dapoced that Rang Bhaban is an auditorxum having sitting aerrange=
aantd*mpooterbora and.nauau@h, armiolen like coir, metwonses .
blanketn, bed sheate eto are nat required + Exa 1 @o 27 are the
<12 sets of requsitions eout of whioh hxn 18, 21, and 24 to 27 nro:
the 5 sats of RIN which bears the gonuins signatupe of P¥ 1.

S far nllagation aaninat theaa RINn aro oonoernad. it will be

dlecunacd at t‘&m lm.or‘ htugv. =

t

In this cana, the diaputod/questxomd algmturea
appearing on Exa- 1 to 27 were marked Q12 to Q 39. Tho admitted
) .
signatures of PV 15mar&od A1 to A6 and admitted signatures of

P¥ 6 Biren Kumar Daﬁzaérkad AT to 411 and ths specimen .8ignature
of P“Gfg;rkod 857 to $69. on Exa 87 alongwith othear questioned . ot
documente and tre specimon amd other admitted signatures of |
accused Harun Ch. Dsy wore sant to the CEQD, Caloutta during'
investigation vide forwaading lattcra Exs 67 and 66.The GLQD

/ [ [

';\u%% duly compared and examined-uhn 5ubm;ttod wis oointon Ex 65 dee
'\

ﬂ« orwarding lettor Ex 70.° The LEQD u.s. Tute Ja was oxamin.d as’

s

»3/ltnmm (PW 16)s P* 16 han given definise opinion thlt the

78 migiw taron merked Gn 13 19, 17, 19, 21, 31., 27 :35

ate ot gomparad wlth Um!. of PW 1. lemwlna,

32 appearing on theze RiNs are mot of PW 6. 1, thus

oral teatimony of s 1, 9 end 6 stands tully”corrobbratad by

oY
- v %\%@m

anptt, Percmenc: Nficer (Leogal CaN -
LT 3 rzr- 131 ‘

o W cane- 7O
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Pk 16, thy hundwriting expsrt. There 18 0o ?{‘fgxi} ;Eﬁtr‘hg

f his avldence.

thy wvidencs of
~examination of PY 16as rogerds this part o

P S

crons
nhas stated that the signature appearing on :

further, BW 16
These signatures

9 are that of PWs 1 and 6.

_Exs 18 as @ 30 and Q2
\herefore, hold that Exs 1 D

are sdmitted by the witnmesscs. 1,

17 and 19 to 24 are forged and febricated RIN8B.

Ae stated above, when {lNs are. produced att hs

,
:
!
;

gtore Depot, thay are registered end the registration number

18 given on the Lody of the RINa and the signatures of the

zessenger 1s taken. Ex 16 and Ex 2% RINe were reglatered on &x
1.12.93 « Ex 60 48 the relevent regl

Exs 60(1) and 60(2) are the

ster. tor the monhhaoz

Bovember and Decsmber,1992.

relevant entrias 1n the abova ragisger in respeot of the
rs are 5852 5853 and 585&. These

Exp 18 and 21. P 12 Bharat
tion “and ha bns

. above RINs .Ragiptration numba

<448

regletration number aéﬁaar
Das was the lnoharge of tho requiaition sac '
proved the above exhlbits.}Ex 60(3) [ the, aignatuee of tm

person who breught. tha\above RINg and received it b&ck e

aftar ragxatration and tha- 6ignature reads as that of

Haru Che Doy.ihc withess in his croaa~examination, however,

ptates that he dooa not know aocused Haru Ch. Dey personnlly
)&A/’ from before. The signatura Ex 60(3) hun been marked a8 Qb&.

Ex 56 1s amother Msc ngieter commonocd on 1.1.93.. Bx
56(3), 96(4), 56(5) amd 56(6) are tho relavanc encriea dtd
12.1.93 in respect of Exs 22, 20, 19 and 23 respectivaly.
Ex 56(7) is the signature of Haru Ch. Doy alonguith ‘the date.

There 1ia ainaln signature in respeet of 5 numbera of’ RINa
ond the signature is marked as Q40. The' rlglatration number
Misc 60, 61, 62 and 64 . Thase numbers alohgwith the date Y

appear on the ebove & numbera of RINs. EX 56(6) is anothar

Lad .entrv No.212 in ronpect L RIN st 2
thnature of the accu' '
and 56(12) are the roleva t nntriea numbaring 218 &:nd;219

Jp— Wﬁ.ﬁz

asstt, Personss! ‘Officer (Legal Caby T e e N .

¢ ®: TR, oferia, namTn-78

&f Veilwee Hehmson Auwensrs




Central msma ristrative
; sTribunal
<3§ siﬂi%‘&fﬁﬁs*’éc?? «ELW

-8 SEP Ay | K

| e
e BlgnaLurs

Guwahati Bench J &
|

in respect of fila Exs 16 gnd 17 and bx 56(3) is th

Ex 96(Y) antt 96(13) ero Ue slgnatures marked

of Heru Che Ly«
pear on the body of

as Qh1 and Qh2e The reglstration pumbe?™ 2p

| Let us consider who ther the accused Haru Ch. Dey did collect

the goods in mapa_m't'er he above RINS.

i e e T

[
the RIN. | | s ‘
|
Boloram Bore P¥ 14 has deposed that Ex 57(1) 18 the GP E

No QLG A td 6.12.92 40 reapect of-RIN Ex 18 Exa 58(1) L8 another i
gata pass (GP) No.1353 dud 12.1.95 in respect of RINg fxa %
19, 20, 22 end 23. BX 59(1) 1o anotnsrGP No.1567 dtd 5.2:93 ' A
in respsot ol RINe Exo 16 and 17 Lxs 57(2)s 58(2) and 5‘?(2) ta

are @ot the signature of PY 1b. In these (;Pa, the neme of e

Haru Che. Dey, ¢ coretakear 18 mentionsd ea the oollector ofthe

gooda. Ex8 57(“)» 58(‘*) and, 59(4) ere um cnrbon copicn of

sin L foed

ainﬁt tha abovo o

the seld Gi'2 paawd to B how that the goodn

GPs wer@,in fact, mkan out of the stores and on we roverae
of the original comes of the GPs, the receiver or the goods

ig Haru Ch. Day.bput his sinnatum in preseice of pW 14 and Ex3
“57(3)y 53(3) and 59(3) am“the uigmtux‘en ot nocusdd iiaru

|
Dey given in p-reauxme- of PH ‘Ho. on perunal ot tm QPB and

cross~ ehacking of ;m RINs inoluding the isaue number, I

P
Y Seini

UL LR

find that the statament of PW 14 ptands fully corroborated .

e
h
‘

by the documentary avidence.Further, Ex8 57(5), 56(5) and 59(5)

are the 3 numbera of authority lntmrs in favour of Haru Che
Q{’/' Doy &llagedly 1aswmd by t}n Pw 1 and Wtho aiangwm ot ‘
accused Haru Ch. Dey. Ex8 57(6), 58(6) ard 59(6) are ‘the i
signatures of accuged Haro Ch. Dey allegedly amatqd by Chief

Lubour VYalfare lnap‘%ctor pw 6. Lha nignature of w 1 were

marked as Q8 4, O, ‘41 and 50 whereas the nignatune of PW 6 i

S 1\ wat'e mu‘kad us Qa 5 and 7. El"m nignetures of - accused Haru
3 Peesl e
‘;\ Day omn parked ep Qa 10, 6 and 2. ki .

K Reglsters and cPs i..o,.'

. w‘\»\o.\c\ A v
.

’ wept in tha mwm depa rment afmi' in :the
offiaiul busineas and theaa 18 noﬁhing tonigpute tho e .- d
of these documents .oral evidenca of P¥o 110 13, 12,1130 and 9 |

Loga! C"!\

asatt, Porzornc! ofcer !
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-
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olosrly show thet the above RINS were Lrought by Haru Che. 1 i

Dey and goods mgeinst the above RINs were duly aupplied teo
the cccused agalnst GPS and thesa were recelved by the accused .
on tne mtrengih ol authorlity letters psoduced. Their oral
teatimony stends fully corroborated by the documentary evidfnsince.
Further, as discussdd above, the handwriting experf has ’
catagorically deposed that PWe 1 snd 3 did not put the
signatures marked Qs 3, &4 and 7 and 8. So far authority le tter

£x 57(5) is concernad and the slgnatures Qs 49 and 50 appearing

therein gre that of PW 1, .
The oral and documentary evidence on record is also
fortified by the opinion of the dxpert, PW 16, In this case,

the spscimen aslgnatures of the accused Harun $h. Dey were taken

during investigation in presence of witnesses Exs 65(1)

|
o1
i}
. -::l;

to 65(39) are the above spscimen writings and signatuss of ths »
accused in 39 shoets. Lhese were marked as 511 to 539, Further, -

the udmitied uignaturu and: wruinga of tm noouud oontaimd
Exs 76 to 85 were nlm B

An applicationu, lcttoru eto Ao
~ sont to the thD und t,henm _
signature of the accuau'd’on tho regis tm‘ were marked Us=4Q
on the GPs were marked (s % and 9 and on the authority Qs 2 6
and 10. PY 10 has u:atm,;oricnlly_ opined that the above sigmtures

merked Qs 1, 2, 5, 6, 9, 10 and 40 to 48 are in the hardwriting

of accused. kx 71 are tho reasons for opinion containing tivc
aheets. Them aight numbam or %mnimilnritiu and they are
significant in nature.and aurtioient in number. 'I‘hese were

written in rree hend and there is no 1nhemnt sign or rorgery.

From the cross-gxamination of PW 15 nothing has come out to - ;

 how that the opinion suffers f{rom a-ny disability or i.nrirmity

H Mn“
and Hmt ;Lt ‘eom Lo ralied upan. 1, tkmm""«. hol t.hat the

2205
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/“ / How, thie wext queallan for ounnhlm.utlun s whether the Jj - 8 SEP ?m)g

accused pe«‘s‘:.sorl id deposit the goods 8o collected or has J N
sueounted for the aume. Guwahaii Benbh

3 2 | TR “rerdyg
o

PW & Dhirendra Mall Seaha, Inspector of Store Accounts, , S
N.F. Rly, Maligeson end a vigllance team consisting him, Bhopal '
Chakraborty P¥ 5,and Badel Chekraborty have deposed that a sur=-
prios check was conducted at 80-bedded mess in préaenca ol the
eccuaed leru Ch. Dey. kxs 44, 45 and 46 are the memorandum
and cheok verification in respect of the mess and Ex 31 1a the H
physical stock verification 4in respect 0f Rang Bhaban. The )
colr motresses, pillol\iblanke ts o.tc- collected vide Exs 1 to 27 -

(L]

vere not feund. in the stock. PW 2 is Anil Das, Incharge of

Rang Bhaban. He has also deposed thaﬁ Rang Bhaban ls'place
whare meeting , shows marriage eto are held. There 18 no
arrangemant for beds and as such there 18 no requirement of-
metresses , blankets eto for usa at Rang Bhaban..'x‘he wi’cness bb

heg rurtner statod that thia aoouaed Haru Day naver hamed

over to him any bed sheets, blankets etc.for use. at Rang Bhaban.

The burden was on the accunad to 8 how or explaine aa

S I e .,.._,1_...‘

ho discharge the ontmammnt but there ila .,no_,. whispe“

alde of tho deforice. .Ad & matter of fuct, th defonce

no srticlo us such was received ot céllecbed b'y hi.m
Ang ther ciroumstanca which uppearn againat the ac.cused

{8 thet he was appr‘ehonded nt thr: atore dapot whllo he was waiting

to colleat goods against rorgad RINB. Py 7 Madhab Ch. Baishya

has deposed that on the morning or 12.2, 93 Kal yan Kumar smm o

informed him that if RIN is brought by the accueed Haru Dey B .

thiss should ‘be - proparly checked. On 12,24 93 eccuud appearmd v

“alongwith RIN Exs 6 to 10, Thase were r‘egistorod in ‘the

miscollencous register vide entry No.330 Ex 5‘6(1) ):;x-s 6 -to ;

10 contsin the above serial number. Ex )6(10) .I.a anovther entry No

)31 in respeot of Lxs‘11 to .15,

by the nccuu;}d who pul hj.a .
) '
on Ex %6(2). ¥% 7 hasa. 1dor..i£1¢d tho aignaturo

Yy .
S AN
| Officer (Legas O
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. atven in his prasentss py L hep uleo deposad that asccused . - 8 SEP ?009
aru Doy was uppre);wndad at the Store Dapot while the loter a {
' v 3w :
iy walting fer o0 1ection of neteoriels agalnat some roqusaitfions. *;dhaé, Beﬂch
SRR

gxs 6 to 10 and 14 to 19 ere forged

4 ones PV 1 glved neat and clean pignature and all ' :

An discussed abovdy tho RINg

snd febricate

e lotters are legible. 'Dm signature on the admitted wrritings
i . ¢

el in hep Geposiilon n.upporca Lt. A cursory glance to Ex 6(1)

to 19{1) will shov that these ara not tha signatured of P¥ 1. The

‘presence of accused at the store depol on 12.2,95 and th

pubsaquent apprehanaion there from 18 admitted. The accused . ;
pso telen ths plee thet he had gonfo 0 i.nquhe about the o
availability of logs, as%;arbal i.nntruouon gi.ven vy .P¥ -5

Py 5 catagorically denles about deputing

Further, I ﬁind that the

Bhopal Chekraborty.
the aocuaad?smm depot on that daye
aoousad ved absent Lrom the duty officially on thmt day and |

s puch there is no scops for daputing the accused by P¥ g, 1

therefora, hold that the prosecution has succesafully eatabli.uhod‘
(9\-'**/ : 1¢s oaBs a_gainst the .-ocuaed Haru-Ch. Day.The accused by | ¢ ‘ e
_using forged RINs, oplhctqﬁ@wb materias=ls end did not deponit

i, B3 bl ORI

tim sama and mluappropriamd “the’ artlchh_m

ey, -

peouniary advantage for nmpalt. . SR
1t nay ,hocaaver‘ L pentiondnere that RINs Lx 18 ia not‘ B

g forgelona. Ly is e gonui.ns mquaiuon end pignatuee thereon' ’ .
ore ndmittod by P'vWs 7 and 6 end those &rd auppox'wd by th

evidence of the hamwriting expert. The authori.tv letler Ex
57(5) 48 also genuins one and tm accuned oolhcud goode_sv;vi_de ) 3
ob Ex 57(1). The article dn quastion 18 40 numbers of :;'. P :
rubberiassd metroibes meant for mesd. These were never dopoalud ) Ar

at tha Mcss's Stére. The a=ocused, Lhua, baing entruat@d vith loO

pumbers of rubberised ma twrooso s committed misapproprintion

4n respect of the seme. The accused has obuimd pccuniary o

pdvantege for hlmasli‘ by abuuﬂ.ng his pos;\.t.ion

Trng eat of tha mooumd. tlmmrum.oon 3
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=12~ ’ ~mbes
us defined in slause (a) &(d) of seotiun 13 of thei Pl A%Bﬁ‘iﬁ%a@;mm

which 1s punishable w/s 13(2) of s Aot. Accordingly, 1R

f«t}ﬁiaa! !‘d"n::w" ative Tszbuﬁai

convict the accused Haru Ch. Dey undsr the above saection of

law,
th view of the conviction of e wccuseé u/s 13(2) r/w
ction 13(1){¢)&(d) of the PC Act, no seperate confiction
efu 469, IPC ia desireble although ths accused was clwfrggd

umxloy acctien 409 of the 1PC.

48 the accused Heru Day cheated his employer, the

! Depot, N.F. Railway, Meligaon to deliver goods worth

N.Fe Rallway by depeitful means and thereby induced the Store H

i R84 ,000/=t0 hin wiioh waa the propcrty of the sald rnilvays,
b ' ' : I convict accused Hmru Ch. Day u,/n AZO,‘IPC. L

’ 56 fur offence w/a 468 &e ooncormd there 13 no diroot

b gvidence as to who roraod the RINS Exa: 1 to 27. So far tha .

authority lettars Exa 58(5) and. 59(5) aro concernnd, thede are ‘
torgad doouments and they also bear the signature of the accused
Haru Ch. Dey. as neld abovee Further it was this aoccused Haru
- Che Dey who uaed t.he oxhibitu 1.t 27'a};d hx 58(5) and 59(5)

el
tw defraud the railwaya. It can aately “be conclued that accuaed

} . ) Haru Ch. Doy wae u patty/ privy to. t he above forgery. "ccordingly, :
1 oonvict him u/o 468 of the IPC.

Coming to the offence u/s 1071, IPC and in view of my . : '

fergoing discussion it is well established tha-t at the ti.m | é;..:!:i
i . of using Exs 1 to 27 and Exe 58(5) and 59(5) the accused had |
krowlod~ge that these ere forged documents end still ke uéed v

the same ap ge"nui,‘ma end a2 such I confict the accused U/s 471,

{ ;‘ VW\,\)’({ iy’ (4 v. l

Typed nt my diotation Spaciul Judge, Assam,
and cormrwd By ma : C : MMEAIALA.
Speclal JG w ".L;mm, ' ST S

GUALLTL . - -

[N, SO YU U

e T e - -
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4T : § huove hesrd ths accused orn the point of wmmuﬁggzﬂumnﬁaéhh-_-
i:, .

'
g
5

{

smntences Hiz stedenant ufe 259 1o recorded. ) huva

hasrd the leerned couﬂsal for defence and the accused

on tha point of acm@noa. The learnsd counsel for

delence has subnlttad thet in view of the compassionate sk

grounds lenient view moy be teken.

I have considered the nubmissions and the facta
and olrounstansas of e oapw. The socussd entered inlo
service as Grads AllQnJ then roze to the post of the o
Care Taker of the Railway amployeca. Bu the state of

service as empJovar he indulged in dirferent aotivities

" and by x‘orging documenta cheated tha Railwaya to a tune :
0f Rz.94,000/=. The corruption in service by the public

[ep———

servant has become a rampant feature and as such

doterrent punishment is called for. Hence I sentence
aocused ¢
the/os unders {
1 . E
For the offence u/ﬂ 420 e x The "accused iu _ , f 3
Bentenced to rigorous 1mprisorunent !.‘or 2 yeara and I.‘in« :
of Rs.20, ooo/m, in defaulc to a1 for 3 montha. ‘ +
d/” For th? oxtanéo U/a-hﬁs IPC’z.Tha:accused ib ;z i . é
4 fentenced to RL for one yoar and a fine of Ra. 10,000/~
1/8 to RI for 2 montha, _ 5 _ ik i
) Fer the offence u/s 471, 1PC 3 The accuaed 13‘? '
J nentenced to N for 6 months ard a fine of Rs. 2000/- 1/d i N
\‘Q;’j'(,};\q to Rl for onz month, i - ) |
' » : ?;'_\Q . ' I
i : P For the offence u/s 13(2) 1‘/w section 15(“)\0)((&) g
. ,f’;)/ of tha PC Act 1
) - - -~ / 5

ALl the wonteoness shall run conourrently.

- s iﬁﬁ‘e‘7

. a8tt, Perzensct Officer (Legal O
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g parled uadergone, by the aocused ns ULL,
; A0 any, shull be sat off,
|z N v ; ’
, et s copy of thy Judgment shell be piven to
accused Ires of ooat,
A () A=
o IR W
Sput.ul ;i dw, fgs,am,
(.l ll l'l\ L__.‘.
SPpoial Judgc.; ,f.fmam, -
u'...hMlq )
Cerstaied ‘(r‘) Tt rue Copy
-~
//,,4,.44\,/( /-~ Ads
spec 1 . fg.‘-/o.—?g
) pecial Judge's hﬁ"lstadar,
;! kuthom..ca /3 76, ket .L of 1879
Mm
. -
] e
& aess &
- il 1€
'gﬁn“"‘ 2 e . ot
ot an=e®’
. &\ b aener”®
¥ e me .
1
. s ‘t?@ﬁ]é ) '

antty, Porsonnel Officer (Leogal Gah
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Order plac:ng an Drrlcen under 8Us pmﬁgion when he is
detained in custody, : L ‘
. (Ruln 5(2) of Rallaay Gorvants (Oiédipiihe & Appeal)
Rules, 1968. . - . :

. btk

g ; No, 19E/695(Q)L0039.;4fi

(Name of Railuay Admlnistration)t NE Railway,

(Place of issue) - CPD/Maligaqn, Cuwdﬁdh B‘:’n"h

RIS gy

o v 7T pate

,Uhoroas conviction of 5hr1 Haru Chandra Dey, Care Ta akor,

80~-8added Mess,NF Ra;lway,Mallgaon (Nama-& ‘designation oF .
the Railuay sarvant), in respect oefia criminal offence under .
Case No. 2(C)94 betueen Steta~Us bhri Haru Chandra Doy, . 5

And whereas the said Shri Haru Chandra Dey is docmod to
have been suspended with effact from” the date of .detention
B o - di.e. from-14.19.96, in terms of Rule" b(2) of Railuay Servantg
' : (OlsClDllnD and Apnmdl) Rules, 1968 and °hall remain undor
sponsion until further orders,
) e

Aikw ik \ﬂﬂ%

» (A KISPDH
) : Sr.Personnel Fluor(Uelraxmy
e : NF Railway, Maligaon, -
: Guuﬁha“i-781 011,

T &. Fersnnne? ('7H.'lr-urf"i’375§i".‘;\r§;
n

Shri Haru Chandra Dey, N“',3“’?“ﬁ +
Caretaker ,80-Bedded Mes,,NF Rly.,mallgadm’ e el e 3
91/8, Nambar i, . L A, maiars o Veaxds
Hill Top Road, . : - : g

Guwahati-781 011, ‘ ’

N

R
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Office of the ™

GENERAL MANAGER ( PER SGNRE L
NF Railuay, Maligaon,
Suwahati~ 781 011,

No, 19E/695( 7). Jctober 6,1997._

MEMORAND UM

sy

Central Adrafnistrat
ssued by the Special et I&m&m BRI O
c

Consequeant on Court's verdict 1
Judge, Assam, Guuehati, on Special ase No,2(C )94 datod
21086, botusen State - vg . Haru Chandra Oey(accused),
Shri Haru Chandra dey,designation o Carmtaker,80~Badded

r -} > 0%
Mess, NF Railway, Maligaon, Guuahati_ 781 911, son of - 8 ~S'? f}
Lete Bhupati Chandra Dey, is informed that on a carefuyl {

considaration af the circumstances of the Case in which - .

h2 was convicted on 14@1/0.,96 undar SG‘CBE.OI\ Noi.z;%o/z;sa/a?: Cuwahatj Bench
IFC and Section 13(2) r /v Section 13(4)(c) & (d) of the ?IﬁﬁgEﬁ'iEF*sﬁf
Prevention of Corrupt ion Act, 1988, the undersigned congide i S

veTribung

ders that his conduct, which has leg to his conviction, is
such as to e ender his fuprther retention in public seérvice,

undesirable, The undersigned has, thereforae,come To The

conclusien that shrj Hary Chandra Uey,Caretaker,88~Beddmd
Moss, Maligaon, S5/0. Late 8hupati Chandra ey, is not a
180N to be retainad in service and so the under signed
in roise of power confurrad by Ruic 14{i) of the Railuay
Jervante Discipline & Appeal Rules, 1968, imposes upon

Shri Haru Chandra Day, rthe ponalty of removal from ssrvice
with immadiatm-afﬁact,

The receipt of this memorandum should be acknowledgod o
by Shri Haru Chandra Jey, Caretajor, 80~8edded Mass, NF
Railuway, Maligaon,Guwahat i-781 911, 8/o.iate Bhupati Chandr:
Day,
Appaal against this order will lie with the
Chief Parsecnnel @F?icer,Admn.; NF Railuay, Wwithin 43 days
af the recelipt of this ordar,
&t&ﬂkv%* : W\qa
( A Kispg A
‘Senior Personoel BFficer Aelfare
NF Railuay,Maligaon,Guuahati
(DISCIPLINARY AUTHORITY ) -
To . '\‘A:' ‘? awe T "ﬁ‘zr'.?;',",;u, . ]
Shri Haru Chandra Bey, ‘ E A A
91/8, Nambari, N
Mill Top Road, Co
Guwahati-781 011, MW ;
® oy - ‘UF’ D,
Axtee, Porge A e
: yrinmme) O.mcer (Lega Can
?B . ‘Aw. m N qargm_7sm‘
QQ"%- elhmqg @u-qga-o L - . @
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SOTTTEAST PRONTIFR RAILWAY
Office of the
General Manager(¥)
Maligaon .
No.E/170/LC/NS/1117/08 dated- 09-04-09 17Ental A v
| P A Ay -
{

To
\/Sri Haro Ch. Dey .

S/O Late Bhupati Ch. Dey §
91/8, Nambari Hilliop Road. Maligaon 5

Cuwahati-11

sub:- Disposal ol Rﬂpiesentamons dated. D3.11.57, 03.01.08 and
n compliance to the Hon'ble CATf(vH\’ order dated

DD R
SR n

121008 h O Mo 196/2008- Sri Haru Ch. Dey —Vs- UOI &

™
Lo et

in v..uhl_i_)lmu;;c: o dic naonbie Co AT/GHY s order did. 12.11. 081 OA No.
196:08, the Camnetert authority (CPO/N. F. Railway) has passed Speaking
order 1o dispuse vling x\\.ufubvllldu()ﬂo dated 03.11.97, (Annexure-G of OA No.
196/08Y 031 .00 ¢ re-1 of DA No.196/08). and 29.9.08 (Anne\'ure'lx of

OA No. 196,083 as weil as (he said original application. The Speaking order
dated 06.4.09 ix enclosed herewith for your information-and acknowledgement

please.

{N. Mukherjee 0?)1400]
APONLC
For General Manager(PYMLG

o

ettt Perzonse! Oficer (Legal o
, o toR, WITETR, qargm—n
. Y-t Ougsha"

@ metiwas Well
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QNNexupe-’*

- S enkin QOrder

Sub:- Hon’ble CAT/Guwahati's order ded 12.11.08 in OA No. 196 of 2008 - Sri. wodo
Haru Ch. Dey ~Vs U. 0 I1& Ors. : -

in comphance to the direetlon of the Hon’ble Tubunsl in their above OA, the .
underscgned perused the arder of ehe Hon‘ble Tribumi [1:% 'OKNo 196 of 2008, copy of
the OA slongwith its annexures and relevant rccords/documents of the applicant Sgi
Haru Ch, Dey, Ex, Sr. ClerK cum Caretaker of §0 bedded Mess of N. F. Reflway,
Matigson.

The apphcmt filed an application {OA No. 196108) beforc the Hon’ble Tribunal :.,
praying refief>s that the impugned order of lmposition 'pf penalty of removal from
service dated $6.11.1997. (Annexur e-¥) may be set aside and quashed d:rectmg the |
respoadents to re-instate the applicant in service with all’ c0nsequent1al benef its,

AT SIS SR ;’

He also prayed for a direction to direct the respondent No.2 (CPO/A) 10 consider
and dxspose of the ﬂppeal 'dated 05. 11 1997 (Annexur e-(x) preferred against the order
dated 06,10.1997 on. the hasis of changed circumstances and ﬂndmgs and observanons
made by the Hon’ble High Court in its iudgement and nrder dated no.m ?OM .

e
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Hon’ble Tribunal in their order- dtd. 12 11 08 disposed of the OA with dlrection
to the Respondents to consider the grievances" of the apphcant (as raised- under
Annexure-‘(y’ dtd. 05.11 97, Annexure-)’ dtd. 03.1 2008 and Annexure-‘K’ dtd.
29.9.2008 and in the prescnt original application) and pnssed a reasoned order.
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The undc:s;gned perused the memorandum No. 19FJ695(Q) dated 06. 10 1997 ’
wherein the stcxphnar_) Authority , SPO(W)/MLG awarded the applicant the penalty
- of removal 1rom service based on the verdict dtd 14.10.1996 issued by the Special
( . Judge, Guwahati, Assam on special case No.2(C)94. In the said Jjudgement the applicant
5 was convicted under Section 420, 468 & 471 YPC and Section 13(2) read with Section
13(1)(C)&(d) of the prevention of corr upnon Act,1988 The Dnc-nlmary Ayt;hori@y did
not grant applicant compassionate allowance to applcant. ‘

The undersigned perused the appeal did. 05.11.1997 preferred by the applicant
as annexed a.‘xs‘ Annexure-‘G’ to OA. The said appeal does not appear to -have been
received in this office. However in the said appeal the apphcant stated that he preter. red

an appeal before the Hon’ble Gauhati High Court The appeal was admltted and
interim bail was granted and dunng pendency 01 the said appeal before the Hon’bie

High ‘Court, the authority removed him from serviee. As such he  prayed . for~ i
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appropriate order recnmng/rescinding the Removal Memo dtd. 06.10.1997 =Lhe ‘z % i na

undersigned perused the appeal dtd. 31.1.08 also as npnexed as Anncxme ‘] tu OA,

which is repeatation of his earfier appeal dtct. 95.11.97.

The unversignes perused the judgement did. 14.10.96 given hy the Hon’bte

_ P 1udge in Speciat case No,2(C)94 and the judgement did. 09.02.06 given by the Hon’ble -
’ High Court in Criminai Appe.ﬂ (No. 242/963. The apphcant was convicted in a criminal myei-
- ' charge and was in jail, Subsequemuy he was: re\eas‘.ed on betl by an appeat in the

tan'ble High Court, Lts appears from the 04, and {ts annexures that the applicant did
not informed the fact to the authority which is unhetmmng of a Railway senfan‘ The

- Dlscnpﬂmary Authoruy has taken coutct dmsmn D!l the .mdmg m the xpeua! case

- B ———— st

NOZ{C)4 in the upmlmental pmcocdmg as per service conduct rules Agam the

tlon'bie UJgh Court in the judgement dtd, 09.02.06 confirmed the order dtd. 14. 10 1996,

wherein the Hon'ble High Court did not find any infir mlt} and/m mconslstency in the

evidence of those witness while concurring wnth the views of the Learned Court below. .

4

;,jj ' ' In view of the above 1 do not find any reuson to mterfele in the order of
M _ ' Dnelphuan Authority , As such, I up]wld the pena!ly of removal from serwce of thc
apphcant vide Memomndum Ne. 19E/695(U) dtd. 06. 10. 1997

Lhe undersigned perused the repxescmahon dw 31.1.2008 of the applicant as
annexed as Annexure-*J’ to OA. The applicant prayed for payment of FS dues and
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sanction af compassionate allewance/ex-gratia pensmn ete.

The appticant wits convicted Tor forgery, <heating and corruption in a criminal
tase and as a result of Much he was 1emoved tlom service. He was serftenced to jail fox )

one month. The ground of his xemoval does not deserve any special consideration. As

abg e

. such, Lommssxmmtt dﬂO“ ance is not ar anted. Howevér, FS-dues due to him will be paid

{as entitied to a statt removed from ser vice) on submission of necessary documents viz,

mode of payment

The appeals/representstion of the applicmit with the OA is disposed of K

: aecordingly.
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(Skshant Jha) )
' Chief Personnel Officer
N. F. Rallway: Maligaon
- ETTHN mﬂ :

. Pernannc] Oficer (Logal Cen

@ Y, mf, qawr- 1818

—
[ Y in .
. Waliesoe Ouwe

g Nneitee

e L

TR



T 9)

Corruption Act, 1988 ( for short ‘the Act’), and sentenced accordingly to

undergo (i) Rigorous lmprisonment (for short ‘RI") for 2 years and fine of

Rs. 20.000/- in default RI for 3 months under Section 420 1PC, (i) RI [or
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- ( 'THE HIGH COURT OF ASSAM; NAGAILLAND; MEGHALAYA )/ I
MANIPUR; TRIPURA; MIZORAM AND ARUNACHAL PRADESH)
Crl. Appeal No. 242/96
Shri Haru Chandra Dey, '
Sor. of Late Bhup#ti Chandra Dey, ;
Resident of NUF. Railway, Maligaon, :
Guwahali. ;
Cenlral Adni:
................. Accused/Appellant e (ﬂ:’)’i};v: Sﬁ.w&gﬂ’bﬂ%i
-Versus- - e SRS I 1
The C.B.L _ .
- s
............... Respondent B Sep 2009 l
PRESENT Guwahati Bench "
- LB HON'BLE MRJUSTICE All SAIKIA 'ﬂa,*’m e
For the appellant : Mr. JM Choudlmry;
Mr. BM Choudhury, .
Mr. D. Talukdar, Advocales ; e
S IFor the respondent: Mr. D. Das, i
3 )/ . Ms M. Boro, Advocate i
\‘ / ‘
Date of hearing and '
Judgment 1 9.2.06 :
JUDGMENT AND ORDER (ORAL) '
Heard Mro M Choudhury, Tearned Sr. counsel assisted B_y Mr. 3M
Choudhury and Mr. 1. Talukdar, learned counsel appearing for the appellant
‘.r';!' and My 1. Das, learned Sr. counsel assisted by Ms M. Boro, learncd counsel
/[ “oppearing for the respondent/CBJ.
? This criminal appeal assails the judgment and ovder dated 14.10.96
passed by the learned Special Judge, Assam, Guwahati in Special Casc No.
2(¢)/94 hy which the appellant was convicted under Sections 420/471 1PC
readd with - Section 13 (2) and  Section 13(1)(c)(d) of the Prevention of sy

one vear and fine of Rs. 10,000/~ in default RI for 2 months under Section
-

\M@Ml) 121 for 6 months and a finc of Ras,
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years and u line ol Rs. 25,000/- in default Rl for 6 months under the relevant e

month as regards gentence under Section 471 1PC, and (iv) finally Rl for 4

| Sections under the Act abovenoted

1 -8 SEF

1 The law was set in motion with the filing of an FIR lodged with the stwanati Bench
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C.B. 1, registeredas RC 25(A)/93 against the appeilant alleging thercin that

the appellant, while working as Care-taker of the of 80 bedded Mess, N.F.

Railway, Maligaon, during the period of December,1992 and January and
February, 1993, ‘rcmaining absence for those period from duty, submitted
forged requisition/indent for supply ofnmtcriéls {o Pandu Stores Depot, N.F.
Railway and collected materials agalnst those items. But the articles afler
heing collected were not brought to the store room of the said Mess and
thercby he misappropriated an amount of Rs. 94,000/ being the total value

of those articles so collected by him as mentioned above.
4. On completion of the investigation, charge sheet was submitted
against the appellant ander Sections 409/420/468/471 1PC read with the
above mentioned Sections of the Act. Charge was framed in view of the
charge sheet above mentloned and during the trial, the prosecution examined
s many as 16 wilnesses including the P.W. {6, hand writing expert, P.W.1,
. ..‘x['\)v C Maitees Brahma, the Secnior personnel  Officer, Welfare and P.W. 4,
X // Dhirendra Malla Saha, Inspector of Stores Accounts, bélh from N.F.
Railway, Maligaon when nobody was adduced on behall of the defence and

l there was a total denial of the charge by the delence.

~

3. The learned Judge, on proper consideration of the evidence on record

ae awell ng on clnse examination ol the relavant exhibits including the
Requisition and lssue Note (RINY, ;'mrt'\cnlm'\y, Exhibit 63, the report of the
el svriting expert and upon hearing fearned connsel for the partics, came
1 the conclusion (hat the appellant was found guilty under Sections

An0Anss ATl 11°C read with the above wmentioned Sections of the Act.

o b Choudhuy, learned S counsel, advancing his cxlensive
rguments has . contended that grave error was committed by the lcarned b
uy/j\\zlgc in not considerirg the specimen signature of P.W. 1 by way of

24 sending the same to the hand writing expett for its exaimination as regards
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f‘ the penuinity and veracity of her signature. According to him, non-
r examinalion of any specimen signature/standard signature by the hand
writing expert, P.W. 6 is always fatal to the prosecution case because the
veracity ol the signature found in relevant exhibits, il not examined by the
hand writing expert, shall always remain under the cloud. Therefore, it is
the legal necessity to send the said specimen signature as well as admitted
sipnature of the person concerned to the hand writing expert  when sucls f""
person is either a witness or suspect for putting such signature in the |
docunient itsel{. Referring to all these aspects, the learned senior counsel

has tried to impress upon the Court that there is categorical statement made ‘

by the hand writing expert in Exhibit-63, Clause (7) of the report that it has | G =
i !{\’v;\n = I

. - . , Nl Banet

not been possible to express any opinion on the rest of the items on the basis’ - Hehcn

of the materials at hand; meaning thereby, according to him, full explanation t ""MM
cannot be given due to the absence of the materials mentioned above and ‘
, ¥
the hand writing expert was handicapped for not getting the specimen ;
sipnature of the "W, 1 to give the perfect opinion on this point. i‘

7. Mr. D. Das, learned Sr. counsel has forcelully contended that no
irregularity or illegality has been committed by the learned Judge in arriving
at the impugned conviction and sentence ol the appellant. According to him,

-

the prescertion has proved the case in its entirety and beyond reasonable

A . . . .

B doubt by adducing credible evidence. e has also contended that the
)

I

evidence of the hand writing expert cannot be taken so seriously and that

cannot be a sole basis for conviction. 1t is settied law, according to him, that

the evidence of a hand writing expert is always taken as a weak evidence

and that con only be used for corroboration and consistency in the ;

: |
deposition of the other witnesses who were examined. to support the case of h
the prosccution. In the instant case, other witnesses namely, P.W.1, P.W.2

and P.W. 4; cateporically indicated the involvement of the appellant in the

offence so mentioned above. That being so, this Court may not make an
atlempt to demolish the prosecution case on the basis of the contention and

submission made by the learned Sr. counsel.

LTSTTRIT I

- l

I have careflully gone through the evidence on record so referred to by ‘

suned Srocounsel. I appears that the {indings arrived at by the learned
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Judge were not solely based on the 1eport ie, Exhibit 63 or the '
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Guwahei Bench f
deposition of the hand writing expert, P.W.16. The learned Judge tooicnm&(-}é..fi@ Wﬁa

consideration the evidence of P.W. 16 in its proper pAerspective with al] the

B " supportive evidence to find corroboration and consistency in the testimony
of P.W.I and P.W. 4. It is established that the opinion of a handwriting
expert is not either conclusive or substahtive evidence as the same is an
opinion only. In the case at hand, the evidence of P.W. 16 was fully
corroborated by -direct evidence of P.W. | and P.W. 4. In view of the |
credible and cogent evidence of P.W.1, P.W.4 and P.W. 16, this Court does
not think that non-examination of specimen signature of P.W.1 by the hand-
writing expert, P.W. 16, would be fatal to the prosecution case as pleaded by
the learned senior counsel. Be it mentioned herein that on close perusal of

the testimony of the P.W.4, it (ranspires that the appetlant was caught regd

handed when he was wailing lo collect thosc materials in pursuance of those

forped documents.

-

H

On close sertiny of the entire evidence of the witnesses on record !
and also upon hearing the learned counsel for the parties, this Court finds
.thal learned Judge has rightly convicted the éppellant under the offences.as
mentioned above and sentenced him .aCCOrdingly by taking a right approach

o the evidence so adduced by the prosecution. 1 do not find any infirmity

3

Ll

NG

and/or incousistency in the evidence of those witnesses and accordingly,

S

have no hesitation to concur with the views of the learned Court below and

Ay a result, the impugned conviction and sentence are hereby confirmed.

m—
t

——

t A this junclure, Mr. Choudhury, learned Sr. counsel, has in all his ond
Favnese, submitled that the petitioner is o very poor man and he has tost his
toh for entering, into  this adventure and as such tive Court should take a
lenient view as regards the sentence. e has also informed that the appellant
was already in jail for one month aller his conviction and as such this one
month’s custody period of the appellant, may be treated as conviction i
period. That apart, he has further submitted that an amount of Rs. 10,000/-. oo
. as part payment of the {ine imposed by the trial Court, has already been
5o deposited as directed by this Cowt at the time of filing of the appeal and

fow he is ready to pay another Rs. 10,000/~ as fine- if the period so
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1. This Court finds enough’force in the submission of the learned Q. S

counsel because of the fact that the incident occurred long back in the year ]

1992-93 i.e., 14 years ago and by this time, he has also_ suffered a lot of

mcntal and phyqlcal torture as tlns appcal Ins bcen hangmg over his he'\d for

SR All the time and no fruntful purpose would be served if the appellant is sent to

jait now. Taking iniv account the established facts and circumstances of the

case and having given my anxious consideration to the submissions

advanced by the learned counsel for the parties as well as there belng no o
S e .

crlmnml prevxous record of the appellant, this Court is of the vnew that the i ,

ends of justice would be satisfied if the entire sentence perlod SO awarded by

:
C the Imrnn,d Judge under all heads of thosc sections, nohced above, is }
1

o modified to the period of one month already undc: gone und the appclldnt is

B directed to pay further amount of Rs. 20, 0()0/ (Rupees twenty thousand)

only as fine in default of such payment to undergo

ade clear that the fine shall be dcposned with the |

apecial Case No. 2(C)/94 within two |

RI for two months. It is ol

ordered accordingly. 1 is me
Speeial Judge, nssam Guwahati, In

months from to-day.

(2. Conscquently, this appeal stands dismissed to the extent as indicated

oo ahove.

13, Send down the case records fort.hwuh/
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Central Administration Tribunal,

To: )
Mo\ DS

LT e Advocalte,

CAT/GUW&hEiti.

= \ . Dear Sir,

. ." G - ' ' .
Sub: O.A. No. /7é of 2009

1 :
Sri -«-ﬁf@lw————m-bﬁnﬂppﬁwnt/ Ptitioner

VS.

- Union of India and Qus. A e

Respondents/Qpposite Parties,

Kindly acknowledge recejpt of the englosed “Service "Copy” for the

Advocate ¢f the Res

With thanks,

Yours faithfully, K
' Datod 28299 200?7 S (K.K.”‘B.ibfwas)'o&; 69)09
- J/,,Q) = [

o . QQ/QSV\I ‘ 'W@ : Advocate, [
~ | \FS 4 . CAT/Guwahati. -
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IN THE CENTRAL ADMINISTRAVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI

4 Hurorrgln

by

R d

| -.antral Administrative Tribunal
Fir uyfe aTHy

o/
AP 17 ocT 10y

e onppla

0.A. No. 962009
o) Sri Haru Chandra Dey

\
i

p—
S

\ S Applicant
Guwa!}‘ati Ben \
EEE =S -Versus-
Union of India & Others
™~
....Responderits
IN THE MATTER OF

Re-joinder to the written statement filed

by the respondent.

THE APPLICANT MOST RESPECTFULLY SHEWETH:

1. The applicant have gone through the copy of the written statement filed by the
respondent in the above noted Original Application and understood the contents thereof, Save
and except the statements which have been speciﬁéally admitted herein below or those which

are born on records, all other statements and counter made in the written statement are ({enied

-~

don

in toto and the respondent authority is put to the strictest proof thereof. \ =

2. That the applicant instead of giving a parawise replies likes to make a consolidated

reply to the contention of the written statement as follows-

i.  That the applicant begs to state that a railway servant can only be removed and

dismissed from service by the appointing authority not by any other authority of equivalent

!

{

rank.

ii. That the applicant begs to state that the penalty of removal from service has been

imposed by the authority without any application of mind on the basis of the Judgment and
Order passed by the learned Trial Court without taking into consideration of the findings of
the Appellate Court. '

/71 Qﬂ/(// C/A»i %}% \i\’;t B‘Q—- MW%A&NOQM
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fil. That the applicant denied the contention that he did not submit any appeal within the
stipulated period of 45 days against the order of penalty of removal from service issued vide
order dated 06.10.1997. In fact, it was filed within the stipulated time limit of 45 days i.e. on
5.11.1997 and 6.10.1997.

iv. That the applicant begs to state that the appeal preferred by him has been disposed of
by order dated 12.11.2008 only as per difection of this Hon’ble Court after a long back; but
most unfortunately the final settlement dues which was direc-te‘d to be released to the applicant
by the appellate authority has -not yet paid inspite of repeated approach/ request of the
applicant.

V. That the present physical condition of the applicant is such that he cannot move
without the help of others as he lost about 80% of his eye sight and need continuous medical
facilities which can be easily provided by the respondent authority in humanitarian ground,

treating as a special case.

Vi. That the applicant begs to state that there is no ingredients of neglect of duty,
misconduct, carelessness, callousness, forgery of documents, cheating, theft, forgery, fraud
and mis-appropriation of railway materials; but the Railway Authority are adamant and has
not considered the case of the applicant sympathetically as he approached this Hon’ble

Tribunal as it is reveals from Para 5 of the written statement itself

vil.  That the applicant begs to submit that the penalty imposed on him is highly dis-
proportionate and as such he deserves sympathetical consideration and the Railway Authority
may be directed to review the matter of imposition of penalty under the factual circumstances

of the case.

viii.  That the applicant further begs to submit that this Hon’ble Tribunal may direct the

respondent authority to release the final settlement dues forthwith pursuant to the order dated

© 06.04.2009 passed by the Chief Personal Officer, N.F. Railway i.e. the Appellate Authorlty

(Annexure D, Page 29 of W.S.)

ix. That the applicailt has no earning source but there is an urgent need of continuous
medical aid that may be directed to provide in the Central Hospital, Mahgaon forthwith

considering his health condition.
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'L Shri Haru Chandra Dey, Son of late Bhupati Chandra Dey, aged about 55 years,
resident of Quarter No. 91/B, Nambari Hill Top road, Guwahati-781011 in the district of
Kamrup (Assam) do hereby wverify that the Statements made in paragraphs
.................. Ao t0 Q‘iX are derived from records and
true to my knowledge and belief and the rest of all are my humble and respectful submission

and I have not suppressed any material facts.

AND I sign this verification on this Gfﬂéay of October, 2009 at Guwahati.

N

Signature of the Applicant.
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(An application under Section 19 of the Administrative Tribunal Act, 1985)
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" Turthie sttt Origiital Applicaiton, the husbaiid o thie dpplicant whd “was Hifiisliy appoitited
‘as Peon in N.F. Railway in the year 1972, has been working as Senior Clerk —cum- caretaker

of 80 beded mess sxtuated at Mahgaon durmg the yeax 1992 -93. While he has been 80

Y 7 :K'Y

“w’mmug uiider the S?G('v 3, T FR d.quy, wumgcwn i FIR fias been | wugeu agcur lm
and upon completion of trial he was convicted by the Court of Special Judge, thaharj under.
Sectmns 420/468:’471 IPC and S ections 13(2) read with Sectinos 13(1) {(c) and (d) of the
Py evenuon “of Coit lfpuuu Au, 1586 uid itiet ety pumbneu ‘ot Thie ‘cHitr ges ot pr‘bdu(.ti‘i‘)’ﬁ’"‘()‘f £
requisitions forging the signature of SPO{W) N.F.Railway, Maligaon before DCOS/Pandu
and recewed maﬂresses blankets, bed-sheets efc. worth about Rs 94000/- (Rupees Ninety
“four Thousand ) “for umug 1180 bedded Mess as well ds .l\dllg nndwcm by iis order daied
14.10.96 passed in Special Case No. 2 (C)/94. Against the aforesaid Judgment & order dated
14.10.96 passed by the Learned Speexal Judge the husband of the apphcant preferred a

© Crifnitial Appecu uemg No. 242/66. Tiie Hon'ble rngu Couii ufter uedrmg ilie Cr mnnd.l

Appeal was pleased to dismiss the same by observing that the incident occurred long bax:k in

the year 1992- 93 i.e. 14 years ago and by thls time he has suffered a lot of mental and .

' 'puybu,cu ioriure as this dppecu ‘s Been’ ud,ngmg over his Tiead Tor il thie ‘tinie wid o Fuitful

purpose would be served if the appellant is sent to jail and also considering the facts, the

appellant/ apphcant has no prevmus crlmmal record Under the said circumstances, the

IHUH Ule nlgu \,uuu [CUULCU I,Ile cmue bemeneeu pel 100 dwmueu U_y L[le Lednwu Dpetldl

Judge under all heads of this sections mentioned in the said Judgment and Order dated
. N ' . . . N . )

14.10.1996 and modified to period of one month only (already undergone) and the appellant/
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of such payment, Rigorous Imprisonment for two months.
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dismisssing the Criminal Appeal preferred by the husband of the present applicant; but prior to

that the leway Authorlty Wlthout holdmg any enquxry a.nd Departmental proceedmgs

TC!IIOVCU LHC IlUbUdIlu P C dpplltdﬂl HOIH lllb bewu,c ol mc Ddblb OJ. LOXIVILL]UII UCUJI’C l.lllllé,

the Criminal Appeal before the Hon’ble High Court. Infact the Departmental appeal preferred

, agmnst the order of remova.l has not been dlsposed of tﬂl the date of recelvmg the dlrectxon of

e 8

itiis Honble Tribuinal D_)“ iis order duied 12.11.2“"8 pd:abtt(l i O.A No: 19672608, T mugn '

the appeal has now been disposed of in compliance of the direction of this Hon’ble Court; but

v the case of the husband of the applxcant has not consxdered sympathetmally The o1 der of the

dppcuaw ﬂuulUl ll.y lb IlUlung, Uul ® Illele 101 Hid.llueb dllu Ildb Ueen pd::::t:u IIleLIldIllLd.!ly:

without applying Judicious mind and the ﬁndmgs and observations of the Hon’ble High

Court made in the Judgment 'md Order dated 09 02 2006 in Crimma.l Appeal has not been
it

Ldl(ﬁll Ldrc Ul HCIILC I,Illb pI ebcm appm,anon Wll]l d pl dyel lO .‘_-CI, dmue anu qlld.‘.'all an OI uel 0.[

remaval and for gwmg a direction for payment of all consequential benefits.

| | o . tﬁé&éﬁﬂwrm

1 : -w-w“' W@M

4 9



(URN

—1073% Dentral Aeminizieiive Trinungl
/ By woraiiE TErEd

89 FEB 701

e e <

Gurwvahed Beach

TUTEIC] “ivini
2

L Bt BN

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

" (An application under Section 19 of the Administrative Tribunal Act, 1983) -

(Amended. Orugenall Applicalion)

S, Anita Dey _

o ... Applicant

AND

" Union of India & Others
...Respondents

: The Husband of the Applicant was initially appoirited as peon in the
N.F. Railway :

K4 nn aodo . rT. A l ] £ A s . [SRP | et r-n;\

24-02-1988 :The Husband of the Applicant was appointed as care taker of 80

bedded Mess.

3

e Ny 'r-l'r*rv‘l h ] . s ] ) 1 ] . 1 ‘1. 4.
12-62-1993 :F.I.R lodged against the husband of the applicant.

14-10-1996 :judgment passed by the iearned Special judge, Assam in Special case
"~ No. 2(c) %4.

15-11-19%6 : judgmient of the Trial court suspended by the Hon"ble High court.

.t.\a‘-nw‘l\ﬂu—-'v' r\. 3 ' - £ - ~ anw"’
U1-1U-127/ Lurder o1 suspension w.e.r. i4-1iu-1770.

- 36-10-1997 : Impugned order of removal from service.

~e 4'4.‘41'\1\9-9, FA‘ b + £ 4+ - . A .:t:. 1 4 . 1»1.\%41\«?\[\#
Ud-11-1224 . Appeal prererred againstine oraer aateqa vo. 1u. 177/,

- r 1 PR | ] I T I 11 TTe 1y ;e
0 : Juagmenﬂ: ana orqaer passeﬂ Dy e 11on pie mgﬂ. owtin

~ Criminal Appeal preferred by the husband of the applicant.

03-01-2008 : Representation preferred by the husband of the applicant before the

Respondent No.2.

. AniAn Anna LT N D 7. 4. . 1+ 1 PRI I L. IS | CIRE | .r.Av
LI7-UI-LUUD . l'rayea peuuon Ior alsposaL or appeal prererrea Dy me nuspana or e

applicant before the Respondent No.2.
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orethis Tribunal.

.

: O.A. INo. 19620608 filed b
: Aforesaid O.A. No. 196, 2008 disposed of by this Hon bie Tribunal
with a direction to consider the case of the husband of the applicant.

a rv ; 'r-' ] L E "o ~ N ; 3 11 BT ,1 :;l
L LeTiiied Copy 01 uie d4loresdiqg oraer adiea LL..l.I..LUOﬁ COMHIUIHICAIed 1O LI
Respondent. ’

G AT

: Speukinig order passed by ihie respondeni No. 2 in compliunce of ilie direciton
of this Hon’ble Tribunal.

' v T'._.'- o~ ; - ‘1 3 “;i- P o |'V .“'l»..;.”i I\.t'-l\-;! n-:.u'ui..i” ;Il:: L \:.' - . , ."r' i n
CLOe {Ioresdld SpPedKIy 0rder adied Uo.U4.LUur [ds DECIE COHNUIICdLIea 1o e
the husband of the applicant.
Al \
Filed -feg Nobendu [dhal

29[ 4[2010
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GUWAHATI BENCH; GUWAHATI

( An application under Section 19 of the Administrative Tribunal Act, 1985)

(Amended_ Oruginal A pphcah@n)
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‘BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH; GUWAHATI

(An application under Section 19 of the Administrative Tribunal Act, 1985) g
G

(Amended Original Application)

0. A. NO. 96 /2009

BETWEEN

Smti. Anita Dey, Wife of Late Haru Dey, Resident of
91/B, Nambari Hilltop Road, Guwahati-781011

.- Applicant
-AND-

1. The Union of India represented by the General
Manager, N.F. Railway, Maligaon, Guwahati-11.

2. The Chief Personal Officer (Administration}, N.F.
Railway, Maligaon, Guwahati- 11.

3. The Sr. Persommel Officer {Welfare) N.F. Railway,
Maligaon, Guwahati-11.

... Respondents.

PARTICULARS OF THE APPLICA TION

1. PARTICULARS FOR WHICH THE APPLICATION IS MADE FOR:

This application is made being aggrieved against the speaking order dated
06.04.09 passed by the Chief Personal Officer, N. F. Railway, Maligaon in compliance to the
this Hon’ble Tribunal’s direction issued by its order dated 12.11.08 in O. A. No. 196/2008
and communicated vide letter No. E/170/LC/NS/1117/08 dated 09.04.09 by which the
appeal/representation of the husband of the applicant has been disposed of without interfering

penalty of removal from service imposed by the disciplinary authority.

2. JURISDICTION OF THE TRIBUNAL.:

Anife Pey
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The applicant declares that the subject matter of the application 15 within the
Jurisdiction of this Hon’ble Tribunal:

3. LIMITATION:

The applicant further declares that the subject matter of this application is well within
the limitation period prescribed under Section 21 of the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE:

4.1 That the applicant is a citizen of India and wife of late Haru Dey, an employee of the
N. F. Railway, and have filed this present Or 1gmal Apphcatlon pursuant to ‘the order dated
10.12.09 of this Hon’ble Tribunal in Misc App. No. i "\"&’ Oﬁ 0.A. No. 96/2009; as such she
is entitled to all the rights, prwlleges and protections as guaranteed under the constitution of

India and laws framed there under.

4.2  That the husband of the applicant has been esnitered in the Railway service in the year
1972 and has rendered blemish free service to the satisfaction of all concerned by holding
.diﬂ“erént post for more than 23 years; but when he has been working as a Caretaker of 80
bedded Mess, N. F. Railway and discharging his duties, an FIR has been Iodged against him
on 12.02.1993 alleging that he was absent from duty in the month pf December 1992 and
January and February, 1993; but during the said period, the husband of the applicant
submitted requlsltmnf’ indent for supply of materials to the Pandu Stores Depot, N. F. Railway
and also collected the same which were not brought to the store room of the said mess and
misappropriated. On the basis of the said FIR, a case was reglstered by the CBI being R.C.
No. 25{A) 93 and upon investigation, charge sheet has been 'submir.ted on 05.01.1994 under
section 409/420/468/47i of LP.C. and section 13(2) R/W section 13(1)(c) and {(d) of the P.C.
Act. On the basis of the said charge sheet, Special Case No. 2(c} 1994 has been registered
before the Court of Special Judge, Assam, Guwahati. Being satisfied with the services
rendered by the husband of the applicant the higher authority of the N. F. Railway like Senior
Deputy General Manager and Deputy Chief Personnel Officer have issued certificates dated
30.12.77 and 15.07.1978. It is also pertinent fo mention hérein that he had “also
informed/reported the matter of theft of 20% nos. of Mattresses from 80 bedded Mess to the
Officer in-charge of Jalukbari Police Station and the policé authority has investigated the
matter and submitted a report on 23.03.1993. The said fact has also been informed to the
Deputy Chief Vigilance Officer (E) N. F. Railway, Maligaon vide his letter dated 25.03.1993.

/O( ANT fD@/j
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The copies of the certificate issued by the SDGM and Dy. CPO along.

with a copy of the aforesaid letter dated 25.03.1993 are annexed
herewith and marked as ANNEXURE-1, 2 and 3;

4.3  That the applicant begs to state that the learned Specxal Judge, Assam was pleased to
impose different punishment convicting the husband of the apphcant under section 420 IPC,
468 IPC, 471 IPC and U/S 13(2) RYW 13(1) (C) (D) of the P.C. Act by its Judgment dated
14.10.1996 passed in Special Case No. 2 (C) 1994. | * |

A copy of the aforesaid judgment dated 14,10.1996 is annexed
herewith and marked as ANNEXURE- 4.

4.4.  That the applicant begs to state that as the husband of fhe applicant has been convicted
by the learned Special Judge, Assam, by its Judgment dated 14.10.1996 passed in Special
Case No. 2(c) 94, the Réspondent No. 3 by its order No. 19E/695(Q) Loose dated 01.10.1997
has placed the husl!)and of the applicant under suspension in terms.of Rule 5{2) of the Railway

Servants (Discipline and Appeal) Rules, 1968 until further order.

A copy of the aforesaid order dated 01.10.1997 is annexed herewith
and marked as ANNEXURE- 5.

4.5. That the applicant begs to state that immédiately by following the order of suspension,
the respondent No.3 had passed the impugned order of pena%ty of reinoval from service with
immediafe effect vide Memorandum No. 19E/695(Q) dated 06.10.1997. The said impugned
order of imposition of penalty has stated to be passed in exgrcise of power conferred under
Rule 14(1) of the Railway Servants (Discipline & Appeal) Rules, 1968, c&nséquence of the
Hon’ble Court verdict, further in the impugned order itself, it was suggested that appeal
against the said order will lie with the Chief Personnel Officer (Administration), N.F. Railway
within 45 days of receipt of this order of imposition of penalty.

A copy of the aforesaid Memorandum dated 06.10.1997 is annexed

herewith and marked as ANNEXURE-6.

4.6 That’ the applicant begs to state that as suggested by the Discép}inafy authority in
the imipugned order itself, the husband of the applicant preferred an appeal against the order
dated 06.10.1997 before the Chief Personnel Officer (Admihistration) 1e. Respbndent No. 2
on receipt of the order of imposition of penalty. The aforesaid appeal has been preferred on
05.11.1997 praying for imposition of lesser pumshment considering the facts and

cn‘cums&ances of the case.

Anitape
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A copy of the aforesaid appeal dated 05.11. 1997 is annexed herewith
and marked as ANNEXURE-7,

4.7 That the applicant begs to state that against the Judgment dated 14.10.1996 passed by
the learned Special Judge, Assam in Special Case No. 2(c) 94, the husband of the applicant
had preferred the Criminal Appeal being Criminal Appeal No. 242/1996 before the Hon’ble
High Court. The Hon’ble High Court was pleased to pass an interim order of stay, suspending
the Judgment of the Trial Court by its order dated 15.11.1996 and bail has also been gr.';mted
to the husband of the applicant by the said order. As the Criminal Appeal has been pending
for final disposal before the Hon’ble High Court, the husband of the applicant has not been
pursuing the matter before the appellate authority, but reminder representations have been
submitted before the Appellate Authority in time to time with a request to consider and

dispose of his appeal dated 05.11.1997 against the order dated 06.10.1997 sympathetically.

4.8 That the applicant begs to state that the Hon’ble High Court was pleased to dismiss
the Criminal Appeal No. 242/96 preferred by the husband of the applicant by its judgment and

-order dated 09.02.2006. It is pertinent to mention herein that while dismissing the said

Criminal Appeal, the Hon’ble Court had given the findings that the incident occurred long
back in the year 1992-93 i.e. 14 years back and in the meantime, the appellant has suffered a
lot both mental and physical torture and no fruitful purpose would be served if the appellant is
sent to jail. Further it had also been observed by the Hon’ble Cowrt that the appellant has no
criminal previous records. Considering all these factual aspects of z:he matter, the Appellate
Court was pleased to modify the Judgment passed by the Learned Trial Court by reducing all
the periods of sentences to a period of one month only which the appellant had already
undergone and a fine of Rs. 20,000/- only. Accordingly the husband of the applicant had
deposited the said amount of Rs. 20,000/- on 19.04.2006 by way of Treasury Challan.

A copy of the said Judgment and Order dated 09.02.06 along with
challan dated 19.04.06 are annexed herewith and marked as
ANNEXURE- 8 and 9.

4.9  That the applicaﬁt begs to state that her husband preferred a Special Leave Petition
before the Hon’ble Apex Court which was pleased to dismiss by the Hon’ble Court by its
order dated 09.10.2006. Thereafter, the husband of the applicant preferred a representation
dated 03/01/2008 before the respondent authorities to consider his case sympathetically on the
basis of the findings and observations made by the Hon’ble High Court in its Judgment and
Order dated 09/02/06 passed in Criminal Appeal No. 242/96.

A"(\\fw@&j
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A copy of the aforesaid representation‘dated~03=01-2008 is annexed

herewith and marked as ANNEXURE- 10.

4.10 That the applicant begs to state that her husband preferred a detailed reminder
representation dated 29/09/2008 before the Chief Personnel Officer (Administration) i.e.
Respondent No. 2 praying for disposal of his appeal dated 05.11.1997 preferred against the
order dated 06-10-1997 considering the changed circumstances after passing the Judgment
and Order dated 09-02-06. Be it mention herein that there was no departmental proceeding or
enquiry conducted against the husband of the applicant, the penalty of removal from service
has been imposed upon him without giving him any opportunity to place his case prior to
imposition of the said penalty. Now, as the Hon’ble High Court has considered his case

sympathetically and reduced the sentences by modifying the same as token one.

A copy of the aforesaid representation dated 29.09.2008 is annexed
herewith and marked as ANNEXURE-11.

4.11 That the applicant begs to state that when in spite of repeated approach/representations
of the husband of the applicant, after disposal of Criminal Appeal, the Appellate Authority
has not yet considered his Departmental Appeal, her husband preferred an Original
Application being O.A. No. 196/2008 before this Hon’ble Tribunal. Upon hearing the
Learned Counsels for all the parties therein was pleased to dispose of the said application in
the admission stage itself by its order dated 12.11.08 with a direction to the respondents to
consider the grievances of the applicant, more particularly the grievances raised under
Annexure- 7 dates 05.11.1997, Annexure-10 dated 03.01.2008 and Annexure- 11 datéd
29.09.2008 including the grievances raised in the said Original Application and pass a
reasoned order within 120 days of the date of receipt of the said order this Hon ble Tribunal.

4.12. That the applicant begs to state that on receipt of the copy of the aforesaid order dated
12.11.08 passed by this Hon’ble Tribunal in O.A. No. 196/2008, her husband vide his
forwarding letter dated 1.12.2008 submitted a copy of the said order before the Respondent
No. 2 for information with a request to consider his case suitably and sympathetically under

the changed circumstances.

A copy of the order dated 12.11.08 passed in O. A. No. 196/2008
alongwith the forwarding letter dated 1.12.2008 are annexed herewith
and marked as ANNEXURE- 12 & 13.
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4.13. That the app!icant begs to state that on receipt of the aforesaid order dated 12.11.2008
passed by this Hon’ble Tribunal in O. A. No. 196/2008, the respondent no.2 paqqed a Qpeakmg
order dated 06.04.2009 which is stated to be in compliance of the direction of thls Hon’ble .
Tribunal as mdlcated above. By the said speaking order, the Respondent Authority has uphold
the penalty of removal from service of the husband of the applicant imposed vide order dated
06.10.1997 observing that the Disciplinary Autﬁority' has taken correct decision on the
finding in the Special Case No. 2 (C) 94 in the Departmental Proceeding. The Appella,te
authority has passed the said order mechanically just fo avoid the Contempt Proceeding
whimsically without considering the case of the applicant suitably and sympathetxcally by not
applying judicious mind. Even, the Compassionate allowance has also not gr-anted_ to the
hus;band of the applicant. The said speaking order dated 06.04.2009 has been communicated
to the applicant by the A P.O./ Legal cell vide his letter No. E/l?OfLCfNSflli% dated

-09.04.2009.

A copy of the aforesaid speaking order dated 06.04.2009 and the
forwarding letter dated 09.04.2009 are annexed herewith and marked as
 ANNEXURE- 14 & 15.

4.14. That the applicant begs to state that since last 7 years, her huéband was suffering
severe. diabetic (Diabetic Mellitus) and Bronchitié problem due to which he lost his eye sight
about 80% and was in bed ridden condition for long period and had also requfred regular
health check-up also. Under the present financial condition it was virtually impossible for the
applicant to arrange the medical expenses for her husband, not to speak aboixfthe day to day
needs of her family, the expenses fequired for education of their sons & daughter. The family
of the applicant is consists with her old widowed mbt_her—in-law, two sons and one daughter.
The elder son naznély Sri Raja Dey, aged about 25 years, is presently a student of third
semester of Electrical Engineering of NIT Silchar, the daughter namely Basanti Dey, aged
about 23 years is a student of B.A. Final year and the youngest son namely Raghav Dey aged
about 20 years is a student of B. Sc first year. The husband of the applicant was also deprived
of from getting the medical facilities from the Railway Hospital. Although, the husband of the
apphcant had served so many years to the Railway Authority; but in spite of havmg adequate
medical facilities under the respondent authority, the husband of the apphcant was not given
any opportunity to avail the said facilities which was urgently required for the husband of the
applicant under his seriously ill heath condition and finally he lost to struggle inore and died
in haméess on 05.11.09 for the lack of proper medical attention due to financial

stringency . As such, the action on the part of the respondent authority for not providing the

Ao Dey
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medical facilities to the husband of the applicant was not only illegal and arbitrary; but also
ag_aiﬁst the principle of minimum humanitarian consideration. If the medical facilities were
providéd to the husband of the applicant at once, it will be quit possible for him to survive for

more.

A copy .of the medical certificate is annexed herewith and marked as

ANNEXURE-16.

5. GROUNDS FOR RELIEF (5) WITH LEGAL PROVISION:-

S.1 For that the action/inaction on the part of the Respondent Authority is quite
atbitrary, capricious and violation of the principles of Natural Justice and Administrative Fair

play.

5.2. For that the imposition of impugned penalty of removal from service without
holding any inquiry and initiating any departmental proceedings is not sustainable in the eye
of law and violative of the provisions of Railway Servants’ (Discipline and Appeal) Rules,

1968.

5.3 For that the impugned order of imposition of penalty without giving any
opportunity to the husband of the applicant to place his case is arbitrary, illegal,

discriminatory and violation of the principles of Natural Justice and Administrative Fair play.

5.4. ' For that in spite of reducing the sentences passed by the Trial Court (Special
Judge) by the Hon’ble ngh Court in Criminal Appeal No. 242/96, the respondent authority
has not yet.considered the case of the husband of the applicant suitably altering/reducing the
penalty of removal from service and as such, the inaction of the respondent authority is

arbitrary and unjust.

5.5. = For that the respondents displayed a very callous, negligent, discriminatory and

- apathetic attitude towards the husband of the applicant.

- S.6. _ For that the husband of the applicant has already suffered a lot mentally,

ﬁnanci'alIy and physically since last several years and nltimately died in harness with all his
legitimate expectations unfolded experiencing and witnessing inhumanitarian and arbitrary,
discriminatory actions as well as inactions as such, his case is required to be considered in the

light of the Hon’ble High Court findings and observations.

AX\'\Yw’Dé 7
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> For that the respondent authority has violated the statutory provisions of

Railway Servants’ {Discipline and Appeal) Rules, 1968 and the settled principles of law laid

down by various judicial pronouncements.

6. DETAILS OF REMEDIES EXHAUSTED :-

That the applicant begs to state that her husband had preferred the Departmental
appeal before the Appellate Authority which has now disposed of by speaking order dated
06.04.09. Further the applicant declares that her husband has exhausted all the remedies
available to him and he has no other alternative and efficacious remedy available to him than -

to file this application

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER
COURT/ TRIBUNAL:-

The applicant further declares that her husband has not previously filed any
application, writ petition or suit before any Court or any other authority or any other Bench of
the Tribunal regarding the subject matter of this application nor any such application, writ

petition or suit is pending before any of them. -

8. RELIFF (S) SOUGHT FOR:-

Under the facts and circumstances stated above, the applicant most humbly prays that
Your Lordshi;is would be pleased to admit this application, call for the records of the case and
issue notice to the respondents to show cause as to why the relieves sought for in this
application shall not be granted and on perusal of the records and after hearing the parties on
the cauée or causes that may be shown be pleased to grant the following relief (8).

8.1. The impugned order of imposition of penalty of removal from service dated
06.11.1997 (Annexure- 6) may be set aside and quashed directing the respondents to grant all
conseyueriial bemefits of re-instdivment of service/ compassionate appointment/ family

pension efc.

82, The Order passed by the appellate anthority dated 06.04.2009 (Annexure-15)
in comphance of the earlier du‘ectlon of this Hon’ble Trlbunal upholdmg the penalty of
reiioval froti service lifiposed dpon ¢ Nisbaiid of ihe dppm,dm by it uuupunmy"‘

Authority may also be set aside and quashed.

R3.. The.respondents. may he.-directed. to: nagy! release all the mmemre itial h.n 11

payable to the husband of the applicant forthwith 1.e. arrear salary, allowances, increments,

T promotion’ éic.
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VERIFICATION

Road, Guwahati-781011 in the District of Kamrup (Assam) do hereby verify that the
_Statements made in paragraphs . —4 2,413 5B Jfﬂre true to my knowledge and those
iade 10 pmagqma‘*\/z‘ﬁu\i(‘f ....................... are Uenevcu 16 be ‘irué on wgcu"
advice and that I have not suppresssed any materials facts before this Tribunal.

- r‘A _{nn

T ‘."" a. . o n ;n m. .
NLF L blgﬂ lb VCI lllbd,il()ll Ull lIllb b dd}’ Ulm&d&j’ LUL1U dI \ouvwdildil.

Aﬂ(\\fa; 196,7_

Fade 4 ~at A 1° 2
DlgHdiure of ine Appiicani.
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T0_WHOM IT May Q&NC ERN,

.g 09 FE‘B{' 2010
.

uuwmati *W'*'ﬂ
sen of Shri Bhupati Chgdra Dey of Nambari, Gauhatfl.  [amicl wimpda
« Povi, ’d i 21 :

Thie ig to oerttfy that Haru Chandr& Dey,

s

781011 »,d8 known to - me }or the last 6 years- Be ig
& young boy of ao.tlve I#bits and pOssesseﬂ a good

moral charaater. So far[my knOWIedge goen there ig
nothing : adverse agamsthime

I wish hipg arl :'suece 88

i
H
i

, . " Ghdef Porsonnel {’L%M .
"Fiy #, -‘gmﬁﬁﬁy Poawdu - 7

! ~ DY.CHIEF PRRSONNEL OFFICER.

| N.F.RAILVAY MALIGAON, -

I GAUHATI-781011.

Dated, Maligaon,
30th December/’(?

4ot

S
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THIS is to certify that Shri Haru Chandra Dey,
son of Shri Bhupati Chandra Dey of Nembari.,
Gauhati-781011 is known to me for the last 6 -
(six) years. His performance as s Peon in
CPO/NF Railway/Maligaon's office is quite
Satisfactory. Be is a young boy of active
habits and possesses a good moral character.
So far my knowledge goes, there is nothing
adverse against him.

I wish him all success in life.

»w\@%l w\(‘z«

A
Mallgaon 2%101' Dephf»u\(f”fﬂnlgml Manager,
Ch1

15.7.'78.

o .&( 4*\/"1“-["‘5 e

nce Officer,
NF Rallway, Mgligaon,
Gauhati=781 011 %Assam).

Senior Deputy General Manager,
N. F. Railway Maligaon, Gauhgti:)
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To _ |
The Dy. Chief viglliance Officer(f),

&Ewﬁ@ilﬁﬁ! ) && B ok ‘11
str, v
ge i~ Theft of 20 Nos. Mattresseés C@ir
£rou 80 Beded Megp at Mallgeons

In perguance of your jastructions I beg leave
to say that I requirad 20 Noa, Mattress Coir from
PNO uxwma Stores Depot and this item was deily
recorded in the Stock Reglsters I was on the Sick
list from 2.11.92 wnd Broocws (oeo, Pheayle & Bleachlag
powdsr were kept ian the $Lore Room attsches to the
80 Bedded Mess slong with the 20 Nos. nevw mattresses.
gince I was unable Lo attend to my work due Lo slickness
& since Bleachlng Powder, Phenyle sbc, were requlred
by the cleaner(Regd.sSorter) sveryday I heanded over
Lhe key of the store Roowm to the cleaner (Record Sorter),
This was, however, in She khowledge of shri B.d.lLas,

R
‘JLN.L@

on 12,233 DGOPO(E, with twe Vigilance Iaspeciors
& APO/W came to the Mess to check up the §tock position.
I &lso attended with them, The clsaner (Record gorter)
Was &bso sent fors The Sbtore room was opened & it was
foand that all the 20 mattresses were missing elthough
there were no signs of my tampsring with the loeck. It
is guite ppobaple that the thaft took place by openiag
one 1ock with & key that fitved with it. There were
aumerous other insladces of thaft taking kex earlier
place i the 80 Bedded Messss, €. g. wabter tepas belng
stolen; Switch Boards velng breken in the ground floor
& water plpes damaged. 4Ll these were reported to
Qfffice plon tiwme to tims. There Messas to be an
arganised plan to damage® the sntire less.

Siance the loss of new Metiresses(20 Nos,) was &
serious matbter I reported it to the OC/Julukberi Pes.
in the evening of 12.2.93 & he had eaguired into the
mabter and also interrcgsted the cleaner (R/Jorter)
00 13:2.98. &% 4 copy of the Police report was
siaomitted to your good aslf on 23,393

This statement is true to the best of knowledge &
belief & is submitted fhe persuance of verbal iastrue-—
tions of E8.3¢93e

Copy to informetion and X ;
gecaessary action plesss | } lynura fﬁi&hir

properiy if you legal marrdE=shl oyt PN
and obiige. T P Hera C .D@y’&% ,

% ﬁfaCl@rx,cPG“s office (Carete~

Dated i= 25 3. 93, ker ,80 Beded Mess,Maligaon/e
Brnaio 3 2(Two)e Yours faithfully,

{ Heru Chandra 96y Je =
gr. Cleri/Caretaker of 80 Bed Hessy

i =1
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> /s INOHHE COUNT OF THE SFUCIAL JUDGE tit ASSAM 1o GUWANATI, |

s - Oraitent Adwminhis st z'jj‘-‘
Soucial Cose No. 2(€)% | e Rl

STATE ‘ g

Ve , . 09 Fep zm

. Haru Dey .. Acoused o

- i | Guwahmz ueﬂc
* Present ¢ ' . Lo .o ‘r(arq-rw- —; .

I} «
Shri P. G. Agarwal, - o ' ,
Spooial Judge, Aceam, Guwahetdl. o K

. -

Shed Jo 8. Terang ! Public Prosecuter for the CBI.

sard N. N, Ojha i Advocate for the aocused. e

2209.95, 10:11.95, 501496, 6.41:96, 1143 %,
'1293096, 23-)0969 24605096 107 96 &}007 969

Date of evidence !

Date ef arguments ¢ 30.9.96.
14, 10.95

Date of jud@mnt o

(Sactions 420/468/471, 1PC ‘and’ Saotion 15(2) r/w aect.ton 13(1 )(c) &
. (d) of ths Prevantion of Lorruption Aot. 1988).

1993, accused Haru Che Doy was pbnmd and xumtion.tng aa Caretake__
of 8B0-bedded Maaa, N Fe llai.lwny. Maligaon. .__Duri.ng tho por Lod

\<\/>\xcll forged. The &scumed d14 x‘ocoivu artuc.ies agaimt theu. ::g ’
\.}ﬁ muslﬂon in the mntn of Lwcember, 7992 and January and

( 1

/s /” ebrusyry, 1993. Ths erticles so collectmd were not. brought to

. SN 0L

e /’ the Store room of the sald meag and thesa.y
Ry . H i DL

r-:—,—'!»;ii?a-m;:»;...,m.. . -

L
ey



v g‘f amount ef t}m total article coll.ocwd by the accused 1s aroumd
A R5.94,000/~. On 12.2.93 the accused was apprehondod at tha Store
Oepot, Pandu while he wes walting 1o oelloot goods on the basis

of sum forged indents. Thorsafter, stook varification was made

beth at 80~bedded mess and at Rang Bhaban. The goeds collected

Ly the stcused was 1ot fournd in the wsteok. On FIR being lpdged, ' e
B registered RC 29(A)93. Uéual investl gation was made and '
during investigation, speciman writings, signatures, admitted

writings and questioned docurents were sent to the GEQD, 'Caloutt:uii

After-dus anaatigation and a.ftar obtaining mouury notion for

preszecuticn, cherge sheat was submitted on 5 e 910.

On consideration of chargo charge undcr aection &09/620/’1.68/
471, 1¥C and seotion 13(2) r/w &ootion 1}(1)(0) & (d): 01' thi '
PC Ast wea framed on 25.7.95, wa aocuaed pludod not. guiltt.

!<-

During trie-l, px‘omcutiol" haa examined 86 witmasus.

There are 104 numbess of doeumentn from Um nlde of PT‘OBOOUtivm

i
b i

The atetement of the eocused w/s 313, CrPC wes, reoorded. Defence

has not adduce«(any ovidence. le’-'
| :slxﬁ"plioﬁitor. ‘

the accused 15 a publio servant and whotmv thsra 1.5 propar and
velid sanction for pmmcution oi‘ tm accused, . '

PW 1 Sati Moitrd Brahga, mho was the Senlor Personml
Cfricer, Holfare, N.F, Rly, Maligaon durinz Duconber, .19 0. to ’

( for short Mees) located at N.F. Rly Maligaon
AL T J this eccused Haru £h. Doy wea tho oayctakor
/\, ( /——\ H

i

L) D
/g’/ Bonides PW 1, there ia oral. @vidcmco

.{*":

.7 whe sers Rellway smpleyeaus. Momovwr £ v-58

~

};,m’immln the nams of accused Heru Dey sppeam u a ra.tlnv employno

T__/‘\ H’, LT

Jatler whersby this wsocussd was appointed aa a pson or.-:

en 24,71.75. BEx 39 is another order whemby njooueed
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vE Carelaker of the mees on 24,2.d0. kEx 35 18 the Personal case !
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. F flle of um “ooueed kept in regualar oeurse of offjolal bu-imas.

rf-":' ) Exs 36 and 37 are the leave accounts. Thus, tbo oral evidenoo

1s fully aupported by the documentary evidence on record. The
bromeoutien evidonge on this point haa not been challenged

or disputed by way of cross-examination. Moreover, /tga atatcment
/e 313, CrPC, the accused hag admitted that’ thee-aeousud d.uri.ng
the year 1992 and till chbruary, 1993 he werked as a. Caretaker

¢f the mess und he wag rallwsy employoe of group C. I,tharefore,
hold that &ocumd Hearu Chandra Uay 12 & public servent a8 definsd.

in seotion 2(C)ot the PC Act,

P¥ 3 1s Hala-dhap Dea who vas wo_ifld.ng ,uvs_,o}n:.or g.o'_x:g_onn,a‘l. o
Officer, N,F. Rly, Maligeon i'l‘;cé‘;;ao:it‘}'o:beb_, 1993 'to'July 1964. He has
deposed that as the aoousod vas an em‘ploynhof ;roup c hc wu |
mmvaﬁ‘drw sarvioe by a Sr, Scala oz‘x‘iccr." PW 3 is tm Son.ior

Scale Officar of group A, On oxamination ox' all the uteriall

o

gt

bafors him he granted sanotion for pmmecunon vido b.x 43, Ex‘
43(8) and 43(2) are hin sigmtures. The witneas oomﬁorod a
allthe doocumsnts end meteriala bloaced beroro m by.ltha CBIJ by
and on boing sausuod m mocérdod th ‘ aanat.ton
the lotter Kx 43 which 1s in 2 shsets, I fing ﬁm the facts .
p,g conatituting the offenge | are. rully dctaled and Ex 45 meotz o
requiremsnts of law @s regards the sanotion. Datenco hes mt A
okmllangad the lstter of nanotion u uuon but durlng tho oouru or;f"' "
argunents the learnsd defonce oounaol wbmitud thet w 3 Lainot '
Oompatent auhority to acaord annotlon. Tho aocuud haa aim 3 :
atatad in the slatement u/e §13,‘ CrpC that PV 3 had povn»‘»to

: ’-':,_1,,""./; ., Buspend him only but he was not commtont 0 aooom unotion

Ql\ﬂor presooution. Thelearned deferce counsel has alse dravn,

‘ ' aittention %t the Ratlway Sarvants (Diaoiplim_& Appoal Q (

S\ ut en perusal of the 2ame ,
S b

suthority. Under gub clauss C of saotion 19‘tb .mnotioh' is
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required to be glven by an authority compaetent to remove the

public sarvant. frem the Iofrimo Aaording te PW 35 even a Senior

Scale efficar of Group B wes cozpetont te remove the accused

froa nervice wheress he mas an Senlor Soale Orfioor or ¢roup A
S v Ot WA A Ahen

N 0N
Py 3 wad oross-examined at &anath end even mw nuuution '

given that he 1s not osmpatent to accerd’ samo tion. From Ex 38
the appointment letter, I find that the acoused was eppointed

by tha Agsistant Pareonnal officer. Conaidering the oral and
dacuzentary avidsnoe on ragerd, I,therefore, hold that PW 3
iz the oompestent authority and there i8 proper and valid

senstion for pronécutlon of the accused.

vhathor tha o
uccused enjoyad valld leave or‘ unauthorind luvo 19 mt e

the same to commhxted lea\m. rm queation

material for the purpose of thia trial, Howovar. cho faot' ' |
remalm that durirg the relevant period, tho aocuud was l o
i

officlally not present or attending his dutioa. [i' . ': Si'

{

The procodure for iapue of roquisitlon. reooipt
samg by t?w Storé Dapot end doliv ory or gooda agnimt -
the se reqwﬂ.aitit)ns, as deposed by the uitmsaea.,lt may‘ e

of thse

RIN {8 required to be prepared. The ae!ti"con‘sliata-dr one " ..

- SR L e SR
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, original and O numbars of‘oa}bon copies preparad in th
%' proceaa/b;tﬁnriequlaition nupber, date, consignee's Code,
4 ' descriTption and quantity of articles etc are td be filled
rised orfioial.

09 FEB 2010
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. T P,

up and thasa are to be aigned by the autho
For the meaa,Pw 1 Moitri Brahma and P¥W 5 Bhopal Chakraborty

were the authorised slanatory and P W6 Biron Da3 was also
suthorised bekng an official of the Welfare department.
This RIN can ba sent to the Store department elither by post
or by messengers 1f these are sent ghrough meBSenger, an
aumoriégé lotter 18 also required to be given authorising

the messenger to collect / receive goodn from the store.

Hhen a RIN ia reoelved by tha Stom'_Dapot, vtne -

concernad brunch.' ‘Ther:'é'arfé‘f" RIN goea to tha regiataring
clerk, who makes an entry in tne Register lasue Notes and

givca regiatration number. Tho regiatering clerk also obtains

ijy verifiaa rogiatration number of the RAN, oheckesi
7 card of the rooeivorof the gooda and iauuo gate pass(GP).
The GP 18 rep&red Ln dupncate ‘with the holp of .carbon. o :3
garbon copy of the GP 18 handed over to the receiver of the

gooda. The receiver is required to produce the carbon copy

at the gate in order to collect the goods .‘I'he carbon copy
{3 then sent back by the gate keeper to tho beoking section -
and it 1is pasted witie ox‘iginal in orderw shov um: the .

s

documents or not.
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" described in serial Nos 1 to 8 of the charge and they are all

12 tats of requsitions out oL whioh hxa 18. 21. nnd 20 to' 27 aro#L

,7 2 (1 —_ ' thr&! Aemmw’mwcﬂ"ﬁﬁ’ﬁ.mﬁ
19 _ : FEY thﬁ*aa marm
— . \‘-:7 o
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According to the prosecution, bxa 21, 24 to 27 (one _Bet). Guwahali D,Q‘T‘.

Exa 19, 20, 22, 23, 16 and 17 are the 8 numbers of RIN as NGIRERREE

forged and fabriocated dooumenta., P¥W 1 has depoaagi that t..ha ‘
signatureson Exs 1(1) to 172(1) 19(1), 20(1), 21.(5) and 23(1)
are iia not her glgnatures. PY 5 Bhopal Uhakrabbrty and PW 6
Biren Das, who a re alzo acquainted withte algnature of PW 1
have stated that these are not the sianafuvp of P¥ 1, They have - : [
algo a teted that thdee Exhibites dowdd not bear their signaturea. \‘;'.
Further, Exa 1 to 5 are for t5pnumbers of blankets,lilwise, Ex 16 |
RIN 16 for $50numbers of bed sheets and Ex 17"%15 tor 150numbers of

coir metresses for Rang Bhaban, PVIG and other itmsses nave

dapozed that Rang Bhaban is an auditorium havlns sitting arrnnao-

mnta}‘gpaoterwrs end,as sugh, ar[uoleu li}w 001::. mtuoasu ,

blankets, bed sheots eto are mc'nquxred . l'.xn 1 to 2‘7 are tho:
! ,

the 3 sets of RIN which bura tho enuim nlamtun of PU-1,
S0 for ullegation against thoac RI.n are conoerncd, 1t vill be

ibi

disoussad at t‘hu lm.on ptugo.v

I

In this«:aso, the diaputod/questionad aignnturea
appearing on Exs 1 t0 27 were marked Q12 'to @'39. The admittod
signatures of PW 1>\mark(od Al to l\6 and admitted alsnaturos ol‘ I

P¥ 6 Biren Kumar mﬁﬁma AT to A1 and te spooimon algmturo i
of ¥ 6 marund 867 to 56§ on' Exs 87 alongwith other quostionad
documents and the specimen and other adoitted: signatures of
accused Harun Ch. Doy ware sent to the GEQD, Caloutta during
inveatigation vld@ Iorwadding letters Exs’ 67 and 66. The GLQD

W “ o
duly compared and 'x‘min’d"ﬁgfgubﬂltted hia pin&” L

»'4;
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the handwriting expart,

of P* 1608 regards this part of his evidence. B

g on

There 18 no

(ns evidencs of PR 16,

Vi

crod g-examnination

Further, BW 16 has stated tha

’ Exs 18 as Q@ 30 and Q29 are that of PUWs 1.a
are sdmitted by the witneones. I, herefore. hold that h.xn 1, u)
and rabricaud Ran. '

t the slignature appearin
nd 6. These s’i{gmt,uxjgs :

17 and 19 to 24 are rorg.d

d above, when RINs are, pr‘oduced at'the

ed and the registration
es of the ?54'

A8 Btate
number

Store Depot, they are ragister
the RINs and the signatur

18 given on the body of
were regiatered on x

Ex 18 and Ex 21 RIN.

ressenger 1s taken.
515\:0:‘ ror the monhhaor

1.12.93 . bx 60 18 the mlevant re

November end Deoember.199z. _ xs 60(1) N‘d 60(2) “"' the
espeot of tha B

Lin the abov"! regisger Ln ‘r

re lavant entrus

after mgistratlon
P

Haru. Che Dey.'rhe witness in

statea that he docs mt kmw aocuud Haru :-Ch. Doy

QS/ from before. Tha signnture Ex 60(3) hal bccn uuii'kcd [

Ex 56 18" amuwr l'uc Rogister;comc

56(3), 96(4), 56(5) and 56(6) arc tho”rohvant o,“
ot of Bxs’ 22, 20. 19 and 23 rospec 1Vc

u (.h._Dcy along\d.th tm

12.1.93 in respe
Ex 56(7) is the aignature of Har
gnature in reapoct of.5: mmbeva o

“is marked as Q“O. Thc.r‘ latrati.o

There 1is sinﬂlﬂ 8l

. gmd the aigmture
“<%§\‘ Misc 60, 61, 62 and 64 .
\x appear on the above &4 numbers of RINa

"/ entry .N<o.212 in respec

The se numbers alobgwi,th the
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5 16 and 17 and kx 56(3) is the signature !
y) and 96(13) ere Ue aignaturesa marked

pear on the body of

- 3 -

in respsct of RINS Ex

of lery Che bey. bx 956(
as 0k1 and Qu2. The rcgisiratlon number ap

the RIN. s
//[ | Let us consider whether the accused Haru Ch. Dey did qai;ectl.éj;f,?v??
the goods in respect of he above RINs. '_ |
Boloram Bora PW 14 has depooud that bx 57({) 18 the GP
No.Qu6 d td 4.12.92 in respect of-RIN Ex 18. 885158(1) {s another
gats pess (GP) No,135) dtd 12.1.93 in respect of RINS Exs |
19, 20, 22 erd 23. Bx 59(1) is anotherGP No.1567 dtd 5.2 93
in respact ol RINs Exs 16 and 17, Exs 57(2), 58(2) und 59(8)
are mz the signature of PY 14, In- thnse st, the name “of
Haru Ch, Dey, aretaker is mentionod as tha o'llector ortho
GPs were,in ract, takon out ot tho 8toroouan ; :
of the original copLes of the GPB, the receiv.r of-the gooda
{8 Haru Ch. Doy,pput his aiunatura in prescnco or PU 16 and Exs 3
vl
find that the statemant of PY 14 atunda fully oorroboratcd
by the documentary avidcnoe.Furthar. Exa 57(5). 58(5 ) and’ 59(5)
~ are the 5 nunbera or authority lattcrs Ln tav9ur of Haru Ch.
CE7//‘ Dey allegedly 1aauod b} t Pw‘?“éﬁd :
eccused Haru Ch. Dsy. Exs 57(6), 58(6) and 59(6)5
atgnatures of accused Hara Ch. Dey allegedly attanted byQChier
Labour Waelfare lnapdc.tox‘ Pw 6. ;ha aignaturc ot W 1 were 1
- marked as Qs 4, 8, 41 and 50 whereas cno lignatul
*'~\ wol'e mdrkod o8 Qa 3 and 7. The aignaturoa' [
\ ?} Day eycn marked an Qa 10, 6 anllz. ' ’
/’;~«~w~v5 Regioters and GPu i“ )
- wept in the store dopa rmen
official business and theco la no!




{5\ From the cross-exanination of P¥ 15

- _ _ Gantral Adminleirative Ifioua
127~ ST wemabye AR
Nh

&L~ [ 09 FEB M

- Q=
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gt the above RINs welr

Guwahati Bench !
|
§
4

Dey and gooda agein
the sccused against GPO and these ware recelved by the accused
hority letters® pooduced. Their oral

on tne strongkh of aut
y the documantary evidence.

nds fully corroborated ©
phc hsndvriting

testimony ste
ther, as discussdd.above,

ed that Pws 1 ard 3 4[ ‘ot pu
So far authority latte‘

Fur

caugoricany dopos

arked Q8 3, 4 and 7 and 8.
;maturoa Qs 149 and 50 ppearing-

signatures @
Ex 57(5) is concernsd and the sl
tharein are that of pPY 1.

and documentary evidence O
he dxper?t, Pw‘16,jln this case,

The oral n record 1is also

fortitied by the opinion of t
res of the accused Har

£ wltneases Exs 65(1)

the spacimen aignatu un Che Dey were taken
during investigation in presence 0
iman writinga and

as .51}' 'd: 539, Furtner.

to 65(39) are the above &pdC ai.anntms of t.ha

ahoets. 1hase were: marknd

accused in 39

signature of the accuae
on the (P8 were marked Qs 9 ,
and 10, P¥ 10 hus oawgorlcnlll opinod that tho abov‘ ‘

parked Qs 1, 2, 5. 6, 9, 10 and 4.0 to ua aro Ln the hand

of accused. bx 71 are mo reanona ror o

shae L8, There oight numbara or

significant ln nature.-and
e hand and there is no 1nhcm

written in fra
nothing has oome A :

rs from a-=ny. disabillﬁy or

"show that tha opinlon guffe
(s

P
1
. .'n) ar\d Lmt it cum bo relied upon. L. the
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accused person did deposit the goods 80 collected or has ' wm—m==" i

accounted for the aume.

PW &4 Dnirendra Mall Saha, Inapector of Store Accounts,

N.F. Rly, Meligaon end a vigilance team conaisting him, Bhopgl Lo

Chakraborty P¥ 9,and Badel Chakreborty have depoaed that & sur-

prise check was conducted at Bo-bedded mess 1n presencc of thﬂ

accused Haru Ch. Dey. Exs 4k, 45 and 46 are the menorandum

and chack verification in respect of the mon and Ex '13 ia. _tm '-':_'_,?
The

physical stock verification in respoct of Rang Bhaban.

coir motresses, pilloviblankets eto collected ‘vide Exs 1 to 27

vere not fourd in the stock. FW 2 18 Ann Das, Inchm ge of AN

Rang Bhaban. He has also deposed thac Rang Bhaban is place

vhere meeting , shows marriage etc are nem. There 18 no

arrangement for beds and as such tbere i.s no mquiremnt or';

1 Ry

has rurther atatod ttun'. thls aoouaad Haru ”Doy
over to him any bed sheets, blankets atc.for uae at Rang B_,:i

The burden was on

L.
no srticle as such vas r'eccived or collect;ed by hl.m.

Ao ther oiroumstance vhlch appcnrn against th

i8 that he was apprehonded at tm utore dopot. whila he waa \}miting

to collest goods againat torged Rmp. PW

ROk

haa deposed that on the mornlng of 12 2 95' Kalynn 'umar Sinhg
. i

‘alongwlth RIN bExs 6 to 10, Thase wom roginorodjin the.
oiscellencous register vide entry No.}}O E‘.x 56(1) 'bx-a 6 to "
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given in his [reseince. Py 4 has #lso deposad that accused
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Heru Dey was apprehended st the gtore Depot while the lnur‘ T o R
T T L —
requsitions.

wod welting for collection of paterials against wame ‘ (
L
RINs Exs 6 to 10 and 11 to 15 are forged

An discussed above, the
gives neat and oledn signature and all

arvd fabricated oned L

the letters are legible. The signature on the admitted writings

sl in her deposition supports Lt. A cursory glance to EX 6(1)

signatures of pP¥ 1, The

P L

to 15{1) will show that these are ot the
tore depot ob 12.2.93 and the

presence of accused at the 3

.“.
s

o,

subsequent apprehension there from 1ia admitted. The .accused w ;‘4;"

has lelan the plea that he had gonfe to inquire about the . ;2{;

availability of logs u,mrbal lnatructi.on givan by .PW 5 ' z%

Bhopal Chakrabortye Pu 5 categorically ! donlea about dcputihg {,P!

the aOuusedhstoro depot on that day. Further, I §ind that the ‘! i
4

accugad was absent from the duty offioially ‘en that day and | L
for deputing the accused by PW 5. ;
prosacution has succesafully utabluhnd v

ru' Ch. Dey.The accused by -

a8 such thare is no &cope

therefors, hold that the

ey
PRI AP
e

{ts ocase a_galnst the accused Ha

using forged m;gm.mm"m

tim same and mls;ppropri.aud the artm

peouniary advantage for nimself.

It may,however mentionshere that RINI Ex 18‘13 notz‘i e

o forgaiona. Ly 18 a genuine mquaition and signatuee thax‘ton e

Ws 1 and 6 and these are supported Dy the, ‘
The authority letter ax

are pdmitted by P

evidence of the hamdwriting expert.
hc accused oolhcud goods Hﬂfd.

57(5) is also genuins one and ¢

op Ex 57(1). The srtiole in question is 4O nuabers of.,. - W i 5_;;' ;

ant for mess. Thau mro mvcr dcpoll'iud ki
TRE RO

rubberised me tresbes me

at the Mess's storc. The a=occused, Lhus, boina ontrustod wivth lo

umbers of rubberised me teressed oomnittod
in raspect of the same. The accused haa ob
advantage for himselr by abusing his’

i

The st of tha noouud, Mrotm‘n.‘oon\;

‘"‘
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&(a) of seotion 13 of thw PC Aot,1988

g8 defined in oleuse (a)

which is punishable ws 13(2) of Us Aot. Accordingly, 1
nder the sbove section of

convict the accused Haru Ch. Dey u

law.
T view of the conviction of the accused w's 13(2) r/w. | i

section 13(1)(c)&(d) of the PC Act, mo separate confiction .

w/is 409, 1PC is deairebla although the accused was charged

unﬂar section 409 of the lPC.

A8 the sccused Heru Dey cheated his amployer, the

N.F. Railway by dcgeitful means and. thereby induced the ‘Store

Dapot, N.F. Railway, Maugaon tnlda '
R8.94,000/-to him which was the proper

I convict accumd}_i‘lﬁ‘éhi% Dey /8, be

g0 far orronoo u/a lo68 s,s conca?‘ﬁadﬂ.’ ‘

evidence as to who torged t.ha RING E:Juar

authomty lettera Exs 58(% ) and’ 59(5) are concarmd. theugure

torgod docunents and they also beax‘ the slgn&tum of ths aocuud‘:‘:

efraud the railways. It oe.n safely 'be co lied i th g ,q
-t i
Heru Ch. Dsy was 8 patty/ privy to..the nbovo rorgery. “ccordingly,
I i ,

1 oconvict him u/s 468 of the lPC.

Coming to the ot‘rence u/n lo71, IPC and Ln ‘viw ot

fergoing dlscuaaion it is wall satablilhad tha-t at . tha m
of using Bxs 1 to 27 and Exa 58(5\ end 59(5) the’ accuaed hed‘ ,
knowled~-ge that these ars forged documanta and still. ‘e uaed

| the same a8 genugne end aa auon 1 oonﬂot tha accuaed U/a.k'n A

Typed at my diotetion | 1.
and corract,ed‘}g me® .l - P

Spaclal JGdge ; Assem,

GUNALALL .
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[ have heard the accused on the point ¥
aentencos liis slstement u/s 239 1s recorded, 1 huve
heard the learnsd counsel for defence and the accused
onh the point of aehtenoe. The learnesd counsel for
defence has submitted that in view of the compassionate

grounds lenient view may be taken.

I hsve considered the submissions and the facts
and clrcumstanous of'tn@ cases The aocussd entered into
gervice as Gruda Il and then rose to the post of the
Care Teker of tha Rallway employeea. Bu the state of
service as employer he 1ndulged in difrerant aotiviutesj'

and by forging documents cneaud'tm.aa‘;wgyg-tawa tune - g

of R8.94,000/~. The corruption in aervice by the publici

servant hes become a rampant feature and as such

doterrent punishment is culled for. Hence I aantence o oy
accused ; R
tha/as undert ; SR

For the offence u/a l.ao IPC '3’« rhe accuaed 18

For
sgntenced

1/d to RI for 2 months.

For the offenca u/s 471, IPC & The accusoa,ipff

sentenced

one month,

to R1 for
For

of the PC
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The period undergone by the accused as UrP,

ahull be set off.

if any,

‘let a copy‘or'iheljudgment shall be given to

ha accused free of cost,
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(Place of issua) W

RELEH et )
W 7 ?‘;l' Wrﬂh\!h o T

-RECIST -"Rz.o ’ o
: N\
ULdLD placing an foicer undmr SUSpG slon uhnn ho is
detained in custody, - ER : {- .
(Rule 5(2) of Ralluay SOrvants (DlSC plihe?&.A eal f'f’ftﬂ HHCXTTTTET?E”
Rules, 1968. L b AR o e -’) %:w}qm}w% vme_;?%a‘

No, 19E/695(Q)Loosa

(Name of Ralluay Administration'ﬂ

XUhor@as conviction of bhri Harum;.andra Dey, Care Taker, Y
g80-Bedded Mess,NF Railway, Maligaon Name.. ‘& 'designation of IR
the Railuay sorvant), Ain respoot: 'wd. criminal offence under *
Case No. 2(C)94 betusen Stata-Us Shri Haru Chandra Dey._; j ‘

RN

And whereas the said Shri Haru Chandra Day is dcemod to
bhave baen suspended with eFFact from ‘the date of. detention
i.c. from 14.10.96, in terms ‘of Rule 5(2,) of Railuay servants:
(Discipline and Appeal) Rules; 1968 and’ shall remain under
susponsion until further orders.

v
N,

e 7.
NFfRai ay, Maligaon, 1y
Guuahati-781 011y 47 b
! : .: 4 . !‘."
To 82 Poraonnnl mf.mrwng‘m i
: % “R
Shr i Haru Chandra Dey, : I\‘” :ff‘l-‘ff/"’_‘f”‘f‘w , ¥
Caretaker ,80-Bedded I"\eqs,NF Rly.,MaligaOW} R "”'“‘»"“!’!EP £
91/8, Nambari, N T A Y. B .,4"5.,:“?,_ b

Hill Top Road, :
Guuwahati=781 011,
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Office of the
GENERAL MANAGER(PERSONNEL )
NF Railuay, Mal igaonyCer'ral Adinieys ive Ty,

Guwahnati- 781 01, Braby QYA T

i\jﬂo 1‘)5/695(]). October 6’19970 U 9 FF—\ 7’\ q
SR

MEMO3RANDUMNM

Guwahati Rench

- :
T TS
Ll\v'.las'..! ~ GG T

Consequent on Courtfs verdict issued by the Spac 1Tl
Judge, Assam, Guuahati, on Special Case No,2(C )94 dated
14.170,86, betusen State - Vs - Haru Chandra Oey(accused),
Shri Haru Chandra Dey,designation. - Caretakor,80-Bedded
Mess, NF Railway, Maligaon, Guuwahati- 781 2911, son of
Lete Bhupati Chandra Dey, is informed that on a careful
consideration of the circumstances of the case in which
he was convicted on 14.13.66 under Section NO.420/468/471,
{6C and Section 13(29"T7w osccoion 13(4)(c) & (d) of the
preunntion of Corruption Act, 1988, the under signed consi-
ders that his conduct, which has led to his conviction, is
such as toronder his further retention in public service,
undesirable, The undersigned has, therefore,come to the

=onolusion that Shri Haru Chandra Dey,Caretaker,80-8edded
Moss, Maligaon, S/0. Late Bhupati Chandra Doy, is not a
_fit nerson to be retaincd in service and so the undersigned
in exercisse of power confurrad by Rulg 14 i) _pf the Railuway
servante Discipline & Appeal Rules, , lmposcs upon
chri Haru Chdndra Dey,the penalty of removal from service
with immodiate effect, e —

e

The reseipt of this memorandum should be acknowledgod
by Shri Haru Chandra Uey, Carstaker, 80-Bedded Mess, NF
Railuay, Maligaon,Guuahati=781 011, S/0o.Late Bhupati Chandra
DaYe

Appeal against this order will lie with the

Chiaf Parsonnel Officer,Admn., NF Railuay, within 45 days
of the receipt of this order,

senior PersonpeXl Officer/Melfare
NF Railuway,Maligaon,Guuahati,
(DISCIPLINARY AUTHORITY )

To . ' &’5‘ @F‘S‘aﬁ?‘hﬁ?‘u R R PR I T
shri Haru Chandra Dey, . ..

91/8, Nambari, o,

-~

Hill Top Road, o @ ijﬁgﬂkb ‘
Guuahati-781 011, ‘ . Qk\' 3 f&*‘

A

e

- P

T




'BEFORE THE CHIEF PERSONNEL OFE
N.E.RAILWAY 13 s MALIG




e,

%mﬁzl!&@miﬁ%ﬁ%ﬁi?ﬁmé
&I BT a‘ff‘%{? N




From g, e

— 137" B2 -

SR wrat

; 09 FET 3neg
q

3
Guwa@gﬁﬁbngh
NEIRCRS e
4, That the appellant states that the above

Criminal Appeal is at present pending for adjudication
before the Hon'ble High Court and the appellant has

been advised that théré‘is‘enough grounds for his

success in the said appeal.

5. That the appellant states that during
pendency of the above appeal before the Hon'ble
High Court, the department by the above ¢tited order'

|Memo dated 6.10.97 has contemplated my removal from

service.

6. ' That Sir, I reiterate that I am an

innocent person and I have been falsely implicated

" in the above case,

7. - That Sir, I am a married person having
small kids and other dependants. Becaﬁse;of the
suspensioh » I have suffered a lot during the
period and the sufferings of my family is now

beyond description,

8. | That appellant has suffered a. lot

for no fault of hiw own and the proposed action

as contemplated by the autho;ity will be too harsh
not only to the appellant but also-distort the

poor family of your appellant.

S, - That the alleged intident has cast a
cloud on the neat and clean personality of your
appellant in the eyes of his family»members in

particular and in the public in general,

R Ly R P
'“‘#.1."-»‘?4-_.3‘?‘,.‘;‘("\?‘!’? H :"-"i'fii'-ﬂi
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10. That the humble appellant prays that
considering th;.abo§e facts and circumstances:
narrated above, your Honour may pe pleased to
pass an appropriate order reinstating your

humble appellant in service,

In the prémises éforesaid, it
respectiully p:ayéd that your
honour may'be pleased to consi-
der the entire fact and circum-
stance of the case and pass an
appropriate order recalling/
rescinding the above Memo dated
6.10.97 contemplating removal
from service and/or pass an
order with lesser punishment

to save the life of the

humble petitioner/appellant

and his dependant family members,

And for this act of kindness, the appellant shall ever Prays

v \‘\\r%w\ eRomel)

%&*
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29— ( THE HIGH COURT OF ASSAM; NAGALAND; MEGHALAYA,;

e

MANIPUR; TRIPURA; MIZORAM AND ARUNACHAL PRADESH)

Crl. Appeal No. 242/96 TUTERTE] ¥ g e P T i)
Y T T Yy
Shri Haru Chandra Dey, '
Son of Late Bhupai Chandra Dey, 'f 09 =F3 2010
Resident of N.F. Railway, Maligaon, : T
Guwahati. ; Girat 3t Dench
i T ‘_\ .:&:.; :Tmsa
................. Accused/Appellant  —t i i
-Versus-

The C.B.1.

............... Respondent

PRESENT
- 1HE HON'BLE MRJUSTICE AlLSAIKIA

FFor the appellant : Mr. JM Choudhury,

Mr. BM Choudhury,

Mr. D, Talukdar, Advocates
For the respondent: Mr. D. Das,

Ms M. Boro, Advocate

Date of hearing and

Judgment  :9.2.06

JUDGMENT AND ORDLER (ORAL)

Heard Mr. M Choudhury, learned Sr. counscl assisted by Mr. BM
Choudhury and Mr. D. Talukdar, lcarned counsel appearing for the appellant
and Mr D). Das, learned Sr. counsel assisted by Ms M. Boro, lcamed counsel

appearing for the respondent/CBI.

A

. This criminal appeal assails the judgment and order dated 14.10.96

passed by the fearned Special Judge, Assam, Guwahati in Special Case No.
2(c)/94 by which the appellant was convicted under Sections 420/471 1PC
read with - Section 13 (2) énd Section 13(1)c)(d) of the Prevention of
Corruption Act, 1988 ( for short ‘the Act’), and sentenced accordingly to
tndergo (i) Rigorous Imprisonment (for short *RI’) for 2 years an(:l fine of
Rs. 20,000/~ in default RI for 3 months under Section 420 IPC, (i1) Rl for

one year and fine of Rs. 10,000/ in default RI for 2 months under Section

\’\-./ 468, (111) R for 6 months and a fine of Rs. 2,000/- in default RI for one

e
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month as regards sentence under Section 471 IPC, and (iv) finally Rl for 4 e

years and a fine ol Rs. 25,000/- in default Rl for 6 months under the relevant

Seetions under the Act abovenoted

1 The law was set in motion with the filing of an FIR lodged with the
C.B. 1, registered as RC 25(A)/93 against the appeﬁant alleging thercin that
the appellant, while working as Care-taker of the of 80 bedded Mess, N.F.
Railway, Maligaon, during the period of December, 1992 and January and
[iebruary, 1993, remaining absence for those period from duty, submitted
forged requisition/indent for supply of matetials to Pandu Stores Depot, N.F.
Railway and collected materials agalnst those items. But the articles after
being collected were not brought to the store room of the said Mess and
thereby he misappropriated an amount of Rs. (54,000/- being the total value
of those articles so collected by him as mentioned above.

4 On completion of the investigation, charge sheet was submitted
against the appellant under Sections 409/420/468/471 1PC read with the
above mentioned Sections of the Act. Charge was framed in view of the

charge sheet above mentioned and during the trial, the prosecution examined

. as many as 10 wilnesses including the P.W, 10, hand writing expert, P.W.1,

Maitree  Brahma, the Senior Personnel  Officer, Welfare and P.W. 4,
Dhirendra Malla Saha, Inspector of Stores Accounts, both from N.F.
Railway, Maligaon when nobody was adduced on behalfl of the defence and

there was a total denial of the charge by the delence.

5. The learned Judge, on proper consideration of the evidence on record
as well as on close examination ol the relavant exhibits including the
Requisition and Issue Note (RIN), particularly, Exhibit 63, the report of the
hand writing expert and upon hearing learned counsel for the pattics, came
o the conclusion that the appellant was found guilty under Sections

A20/46%/ 471 1PC read with the above mentioned Sections of the Act.

0. Mr. Choudhury, learned  Sr. - counsel, advancing  his cxlensive

prgument; hes contended that grave crror was commilted by the lcarned

Judge in not considering the specimen signature of P.W. 1 by way of

v\ gending the same to the hand writing expert for its examination as regards
\ "/ '
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the genuinity and veracity of her signature. According to him, non-
examination of any specimen signature/standard signature by the hand
writing expert, P.W. 6 is always fatal to the prosecution case because the
veracity ol the signature found in relevant exhibits, if not examined by the
hand writing expert, shall always remain under the cloud. Therefore, it is
the legal necessity to send the said specimen signature as well as admitted
sipnature of the ﬁerS()ll concerned to the hand writing expert when such
person is either a witness or suspect for putting such signature in the
document itself. Referring to all these aspects, the learned senior counsel
has tried to impress upon the Court that there is categdrical statement made
by the hand writing expert in Exhibit-63, Clause (7) of the report that it has
not been possible to express any opinion on the rest of.the items on the basis
of the materials at hand; meaning thereby, according to him, full explanation
cannot be given due to the absence of the materials mentioned above and
the hand writing expert was handicapped for not' getting the épecimen

signature of the P.W. 1 to give the perfect opinion on this point.

7. Mr. D. Das, learned Sr. counsel has forcefully contended that no
irregularity or illegality has been committed by the learned Judge in arriving.
atthe impugned conviction and sentence ol the appellant. According to him,
the prosccution has proved the case in its entirety and beyond reasonable
doubt by adducing credible evidence. e has- also contended that the
cvidence of the hand writing expert cannot be taken so seriously and that
cannot be a sole basis for conviction. It is settied law, according to him, that
the evidence of a hand writing expert is always taken as a weak evidence
and that can only be used for corroboration and consistency in the
deposition of the other witnesses whn were examined. to support the case of
the prosecution. In the instant casce, other witnesses namely, P.W.1, P.W.2
and P.W. 4, categorically indicated the involvement of the appellant in the
offence so mentioned above. That being so, this Court may not make an
attempt to demolish the prosecution case on the basis of the contention and

submission made by the learned Sr. counsel.

. I have carelully gone through the evidence on record so referred to by
the learned St counsel. It appears that the findings arrived at by the learned

Special  Judge were not solely based on the report i.e., Exhibit 63 or the

‘g




: — 5T 27 :
o4 — 192~ - { 09 FEB 010

B

Guwahati Bonch
ﬂ'\‘"ﬁiﬂé\f =ENS
deposition of the hand writing expert, P.W.16. The learned Judge took into

consideration the evidence of P.W. 16 in its proper p'erspective with all the
supportive evidence to find corroboration and consistency in the testimony
of P.W.1 and P.W. 4. It is established that the opinion of a handwriting
expert is not either contlusive or substantive evidence as the same is an
opinion only. In the case at hand, the evidence of P.W. 16 was fully
corroborated by direct evidence of P.W. 1 and P.W. 4. In view of the
credible and cogent evidence of P.W.1, P.W.4 and P.W. 16, this Court does
not think that non-examination of specimen signature of P.W.1 by the hand-
writing expert, P.W. 16, would be fatal to the prosecution case as pleaded by
the learned senior counsel. Be it mentioned herein that on close penjsal of
the testimony of the P.W.4, it transpires that the appellant was caught regd
handed when he was waiting to collect those materials in pursuance of those

forped documents.

”~

0, On close sertiny of the entire evidence of the witnesses on record t

and also upon hearing the learned couusel for the parties, this Court finds
that learned Judge has rightly convicted the appellant under the offences as
mentioned above and sentenced him accordingly by taking a right approach

1o the evidence so adduced by the prosecution. 1 do not find any infirmity

S s i
) 7 . o . . :
i}/'/ and/or inconsistency in the evidence of those witnesses and accordingly, 1 "
have no hesitation to concur with the views of the learned Court below and |
as a resull, the impugned conviction and sentence are hereby confirmed. 3
| f
10, At this juncture, Mr. Choudhury, learned Sr. counsel, has in all his

Fatness, submitted that the petitioner is a very poor man and hie has lost his
job for entering into  this adventure and as such the Court should take a
lenient view as regards the sentence. 1le has also informed that the appellant

was already in jail for one month afler his conviction and as such this one

month's custody period of the appellant, may be (reated as conviction

period. ‘That apart, he has (urther submitted that an amount of Rs. 10,000/~
as part payment of the f{ine imposed by the trial Court, has already been

deposited as directed by this Court at the time of filing of the appeal and

T

now he is ready to pay another Rs. 10,000/- as fine if the period so

N undergone is treated as sentence period. )
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11.  This Court finds enough force m the submrssnon of the | leamed Sr.

counsel because of the fact lhat the mcrdent occurred long back in the year

1992-93 i.e., 14 years ago and by this time, he has also suffered a lot of

mental and phyqrcal torture as this appeal has bcen hangmg over his head for

L et b et et i 9 S 1 R [P ———,

e e

all lhe time and no frurtful purpose would be served 1fthe appellant is sent to
Jml now. T 'rkln;: iniv account the eshhlmhed facts and circumstances ofthe
case and having given my anxious consideration to the submissions

advanced by the learned counsel for the parties as well as there being no

C—

crlmmal prevrous record ofthe appellant this Court is of the view that the

b o R S
s aem o po——

ends ofjusuce would be satlsﬁed if the entrre sentence period so awarded by
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the learncd Judge under all heads of tllose sectrons, noticed above, is

e R el iaild

modified to the penod of one month nlre'\dy undelg,onc and the appellant is

-

directed to pay further amount of Rs 20 O()O/ (Rupees twenty thousand)

only as f'me in default of such paymcnt to undergo RI for two months. It is

orclelc(l accordingly. It is made clear that the fine shall be deposited with the

Speéial Judge, nssam Guwahati, in Special Case No. 2(C)/94 within two

months from to-day.

12. Consequently, this appeal stands dismissed to the extent as indicated

above.

13.  Send down the case records forthwlth//
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T Dated : %/ r /2008,
The General Manager (P)

N.F.Railway,Maligaon,

Guwahati-781011,

( For Kind Personal attention of Shri M,Dharmalingam,
CPO/N.F.R1ly.)

Respected Sir,

Sub :- Payment of Final Settlement dues and Sanction

of Conpassionate allowancefessgnatzia pension
etC.

Ref := (i) Hon'ble Supreme Court of India Judgenent
order No,10035/2006 dtd, 09-10-2007.

(ii) Hon'ble High Court, Assam (Guwahati)
Judgenent order of 09-02-06 on CRL
appeal No,242/96,

(1ii)Your memcrendum No.19E/695(Q) dtd.06.10.97.

(iv) My appeal dtd.09.02.2007 with reminders
13.06,07 and 18,08,07 addressed to GM(P)/
Maligagon,

With due regards I beg to lay befare ycu the following
few lines before you for your kind and sympathetic order to
save the wretched fawmily from the jaws of hunger and disaster.

(1) while I was working as Sr.Clerk-cum-Care taker of
80 bedded Mess under SPO(W)/MLG, was convicted and punished by
the Court of CBI Special Judge, Guwzhati, Assam and this was
not waived by the Hon'ble High Court, Assawm, Guwahati, However,
it has reduced certain punishment., This was also upheld by the
Hon'ble Supreme Court cof India., (References are quoted above
alongwith Xerox copies encleosed),

(2) Sir, I was finally remcved by the adwinistration
(GM(P)/ML) vide the nemorendum quoted above (SL.No.iii) during

the pericd of subjudiced,

(3) Sir, I have applied for Final Settlement (FS) dues
to your kind honour quoted under reference (SL.No.iv) (Xerox

CoNtdaeele

.\\\\
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cdpies enclosed herewith). But tc my utter distress I have

received nc reply of nmy appeal till date due to irony of fate,

J(ﬁ) Sir, I was a poor-paid employee and had to n@ain-
tain my large family newbers consibting of my wife, cne un-
married student daughter, 2(two) school going sons, one un-
married sister and widow & ¢ld mother, The punishment imposed
upon ne is @ bolt from the blue and so I have been passing the
worst days of hardship at present, |

(5) Sir, I am now death bed as I have been attacked
by bronchial troubles with highest degree of hyper diabetis
and my dayvs are numbered to bid good bye tc this world,

(B) Sir, I was a victim of circ@Gmstances resulting
nmy penalties to the vice that came to me as a'devil to destroy
me and this situation brings wmy repentence, I pray peace before
my departure to see wy family without starvation.

In view of the above fact I fervently pray your kind
Honour to please pass order to finalize my FS dues, gratuity etc,
I would request your honour to kindly sanction. compassionate

-Allowance/€m~g%ataa,pens¢on in my favour so that my family

menbers could be saved froum starvation and ruins, For this act

ﬁof your kindness I alongwith my family nenbors shall remain

ever grateful to you.

A word in reply will highly be sclicited,

Yours faithfully,

( Haru Chandra Dey )
Ex-Sr.,Clerk

CPO's Office/Maligaon,
Qr.Nov,.,91/8,Nanbari,
Hill Top Road,Maligaon,
Guwahat i-781011,
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With due deference and p(ofouhd Submission, I begs to lay the following few
lines before Your Honour for kind consideration and apprdprjate'_necessary action.

Sir, | was placed under suspension w.c.f, '14.l0,l996 in conncction with a casc
registered apainst me as Special Case No. 2(C )/ 94 and has been charged under Section
420/468/471 1PC R/w- Scc. 'i3 (2)/13 (1) (C ) and (d) of the Prevention of Corruption
Act. 1988, The Learned Trinl Couct was pleased to pass an order convicting me against

the charges leveled against me.

Sir, being aggricved with the said order dated 14.10.1996, | had preferred a

Criminal Appeal being No. 242/96 ‘bcforg the Hon’ble High Court and the Hon'ble High

Court after hearing the partics and on perusal of the evidence recorded by the Trial Court
was plcased to modificd the Judgment and order passed by the Learned Trial Court to the

period of onc month which I had already undergone and to pay an'amount of Rs. 20,000/-

only as fine instead of the various period of sentence awarded by the Learned Trial Court.

Sir, the order of penalty of removal from service dated 06.10.1997 has been
issucd on the basis of conviction which has been awarded by the Learned Special Judge,
Assam by its-Judgment and Order dated 14.10.1996, but the same has now reduced to a
token penalty by the Hon'ble High Court vide Judgment and Order dated 09.02.2006.

More so the memoraiidum of imposition of penalty of removal from service has been -

1 J.J“,rr 'MM,? N? :
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The Chicf Personal Officer (Admlmstratwn) Dated: 29.9.2008
N.F. Railway, Maligaon
Guwahati-11.
Sub :- Prayer for disposal of my eppeal dated 5.11.1997 preferred against
the order no. 19 E/695 (Q) dated 06.10.1997 passed by the SPO/Welfare,
N.F. mnlwny. Maligaon i lmposmg pennlty of recmoval from Servwc
| Ref: - My reminder letter dated 24 08.1999, 02,02, 2001 29. 03 2006 &
03. Ol 2008 -
Sir,

R ——
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issued against me during the period when the Criminal Appeal No. 242/1996 has been
admitted & and sub—jud'ice before the Hon'ble High Court that too without giving me any
opportunity to place my case before the authority without holding any disciplinary
proceeding even no show causc notice has been issued prior to imposition of the said
Major Pcnalty of removal from service. As such the same has been issued/imposed in
violation the Principle of natural justice, Adminisirative fair play and in violation of the
prescribed procedure in Railway Service Discipiine & Appeal Rules, 1968 and other

rclevant rules in force.

Sir, though 1 had preferred the appeal before Your Honour against the
memorandum of imposition of penalty of removal from service issucd under no. 19.E/695
(U) dated 06.10.1997 and repeatedly approaching before Your Honour for disposal of the
said Appeal in my favour considering the facts and circumstances of the case, but the

]

same is yet to be dispose of.

Sir, | was a poor— paid employce and had to maintain my large family members
consisting of my wife, on¢ unmarricd daughter, 2(two) school going sons, one unmarried
sistey, widow & old mother. The punishment imposed upon me is bolt from the bluc and

so | have been passing the worst days of hardship at present.

Sir, | am now- death bed as | have been attacked by bronchial troubles with
highest degree of hyper diabetics and my days arc numbered 1o bid good bye to this

wortld.

Sir, | was a victim of circumstances resulting my penalties to the vice that came
to me as a devil to destroy me and this situation brings my repentance. I pray peace

before my departure to sec my family without starvation.

Sir, | have suflered a lot both mentally and physically sincc last scveral years
and have been continuously facing tremendous financial hardships. Now I am in
starvation as my child is in higher as well as lower classes till date and as such if my
casc/appeal 1s not considered symphetically, it will tell upon my family mcmbers. It is
also pertinent to mention hercin that the Hon'ble High Court has categorically observed
that “the Appellant do not have any previous criminal records “and in view of that
position and also considering the gravity of offence was_ pleased to reduce the entire

sentence period awarded by the Icarned Special Judge to one month only which 1 had

'

alrcady under gone.

\
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In the facts and cm.umslanccs as narrated above I most humbly and rcspcctﬁ&x \.'.:-5-‘{.?. :
pray before Your Honour to review the order of imposition of penalty of removal frofigj,: it .
service issued under memo. No. [9(E)695 Q) dated 06.10.1997 by the SPO/Wclfarc,
Maligaon and .consider my case symphetically by issuing an appsopriate order in my
Appeal by re-instating me in my service with all consequential benefits, so that, my
family members could be saved from starvation and ruins. For this act of kindness I shall

be remain grateful before Your Honour for ever.

Thanking You. ‘ 4 Yours fmlhfully

S ‘>/crd AN CM\(’(‘U/Q B
(Sri Haru Chandra Dey)
S/o- Late Bhupati Ch. Dey
Care taker (Under rcnoval)
80 beded mess, Maligaon
R/g-94/B Numbari Hill Top Road
Guwahati-11, Kamrup, Assam
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Original Application No. 196 of 2008
, . , Guwahatj 8”*‘“6"?1
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Date of Order: This the 12* day of November 2008 "'“"'“""""m-—m-_J!

bR
A

‘The Hon’ble Sri Manoranjan Mohanty, Vice-Chailrman

The Hoh'ble Shri S.N. Shukla, Administrative Member

Sri Haru Chandra Dey,l v
S/o late Bhupati Chandra Dey,
Caretaker (under removal) 80 bedded Mess, -

Maligaon,
Resident of 91/B, Nambari Hilltop Road,
Guwahati- 781011 _ : _ evesieesApplicant

By Advocates Mr D.K. Qarma, Mr P.C.. Boro |
/ and Mr H.K. Das.
awins T - versus -
1) A\ The Union of India, represented by the

.| General Manager,
"+ N.F. Railway, Maligaon, Guwahati.

' 2 The Chief Personunel Officer (Ad nnnlst:l‘atioﬁ), |
N.F. Railway, ‘ . i
Maligaon, Guwahau 11 : ;

3. 'The Sr. Personnel ()ﬁlcer (Welfare),
N.F. Railway, Maligaon,
Guwahatl 11.

.....
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ORDER(ORAL) L W mas
12.11.2008 T

ML.R. M()HANTY, VICE-CHAIRMAN

Applicant, a Senior Clerk of N.F. Railways (engaged as
Caretaker of BO-Bedded ‘Mess of said Railways located at Maligaon ' o

near Guwahati in the State of Assam) was convicted (in a Criminal . : 3

Case) Under Section 430/468/471 IPC read with Section 13(1)(c) & (d)
and Secton 13 (2) of Prevéﬁtjmy of Corruption Act; 1989 and
o s‘enrenced (by the Special Judge af GlUWtahatilAésém) to uﬁdergn
rig'r').rous imprisonment for 2 years {m;i a fine of Rs.20,000/- (in defoult

- to undergo R.IL for .'3 months) t‘nr: having,(:nmmit.ted-'offences under ' |
Section 420 IPC;'tq under R.J. for One year and é fine uf. Iis.l_l),'()()Ol-. |

(ix‘l default to undergo R] for".f% fnonthé) for h_avinﬂ vt‘:i_)mmltt.ed.an

offence under Sec:l:innl_468 1PC; to undergo R for 6 months and a

fine of Rs.Z,OOO/- (in (fefalll!: to undergo R.\. for one mouth) f()f having

committed an offence under Section 471 1PC and it was directed (by

the said Criminal"()o,urt: in its judgment dated 1|d.1().1 Q6 rendered in
Special Case ‘No.2(C)94) that all those sentences were fto tun
concurrently. The case -hefore the aforesaid Criminal Court was as

under;-

 eeevereecnaiannae during the year 1992-93, accused Haru Ch.
Dey was posted and functioning as Caretaker of - 80-
bedded Mess, N.F. Railway, Maligaon. During the period.
December, 1992 and January and Fehruary, 1993, the
accused was absent from duty, but during this period, he
submitted requisition/indent for supply of materials to the
Pandu Stores. Depot, N.F. Railway and also collected

materials is against them. Those requisitions were all ! i
|
|

forged. The accused ‘did receive articles against those
requisitions. In the month of December, 1992 and January

and February, 1993. The articles so collected were not
brought to the Store room of the said mess and ,W
=)

N



2. ' Upon his conviction hy the Criminal Court, as aforesaid,
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misappropristed.  According to the prosecution, the
accused even collected certain materials in the name of
Rang Bhaban belonging to N.F. Railway although the
above articles are not required for Rang Bhavan. The
amount of the total -article collected by the accused is,
around Rs.94,000/- on 12.2.93 the . accused was '
apprehended at the Store Depot, Pandu while he was® &7
waiting to collect goods on the basis of the forged indents.
‘Therefore, stock verification was made both at 80-bedded
mess and at Rang Bhaban. The goods cullected by the _
accused was not found in the stack. On FIR being ladged,
CBI registered RC 25(A)93. Usual investigation was made
and during investigation, specimen writings, signature,
admitted writings and questioned documents were sent to-
the CEQD, Calcutta. After due investigation' and after
. obtaining necessary saction for prosecution, charge sheet
;.~,  was submitted on 5.1.94.

- ———

PR e i

| On consideration of charge, charge under section i
1 409/420/468/471, IPC and section 13(2) r/w section |
7 13(1)(c) & (d) of the PC Act was framed on 25.7.95.......... " !

the Applicant was placed under suspension with effect from '

14.10.1096 vide an Order dated (01.10.1997. Relevant portion of the

said Order dated 01 10.1997 reads as under;-

“Whereas conviction of Shri Haru Chondra Dey, Care
Taker, 80-Bedded Mess, NF Reilway, Maligaon (Name &
designation of the Railway servant), in respect of a
criminal offence under Case No.2(CY94 hetween State ~Vs-
Shri Haru Chandra Dey. '

And whereas the satd: Shrl Haru Chandra Dey is deemed
to have been suspended with effect from the date of :
detention i.e. from 14.10.96, in terms of Rule 3(2) of |
Railway Servants (Discipline and Appeal} Rules, 1968 and
shall remain under suspension until further orders.”

4. On 06.10.1997. a Memorandum was issued removing the
Applicant from services with immediate effect. Relevant portion of the
said Memorandum dated 06.10.1997 reads as under;-

u(*\

lonsequent on  Court’s  verdict issued by the
Special Jjudge, Assam, Guwahati, on Special Case
No.2(C)94 dated 14,1096 between State -Vs- [laru |
Chandra Dey (accused), Shei Heru Chandra Dey,

designation - Careteker, 80-Bedded Mess, NF Railway,
Maligaon, Guwahati-781011, son of Late Bhupati Chaﬂy
O |

1

P
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Dey, is informed that .on a careful considersation of the
circumstances of the case in which he was convicted on
14.10.96 under Section No.420/468/471, IPC. and Soctlon
13(2) r/w Section 13(i)c) & (d) of the Prevention of
Corruption Act, 1988, the undersigned considers that his
conduct, which has led to his conviction, is such as to.
‘render his further retention in public service, undesirable,
The undersigned -has, therefore, come to the conclusion
that Shri Haru Chandra Dey, Caretaker, 80-Bedded Mess,
Maligaon, S/o Late Bhupati Chandra Dey, is not a fit
person to be retained in secvice and sa the undersigned in
- exercise of power conferred by Rule 14(i) of the Railway
Servants Discipline & Appeal Rules, 1968, impose upon
Shri Haru Chandra Dey, the penalty of removal from
service with immediate effect.” :

5. It was stéted Eﬁat the order of ‘removal’ was issuer in"
exercise of the powers vm.tde'r Rule 14() df' the Rallway Servants
(Discipline & Appeal) Rules, 1968, Relevant portfon of Rule 14 of the |
‘Rules of 1968 re‘a('is as under,- .v “

“14 Special procedure in certain cases- /

"Nm:-wit:hsmﬁding anything contained in Rules 9
to 13: - : '

(i) where any penalty is imposed on a
Railway servant on the ground of conduct which has led to
his conviction on a criminal case; or '

(i) where the disciplinary authority s
satisfied, for reasons to be recorded by it in writing, that it
is not reasonably practicable to hold an inquiry in the
manner provided in these rules; or ' -

(iii) where the President’is satisfied that in
“the interest of the security of the State, it is not expedient
to hold an inquiry in the manner provided in these rules.

The disciplinary authority may considec the
circumstences of the case and make such orders thereon
as it deems fit; :

Pravided that the Commission shall he consulted

where such consultation is necessary, before any orders
are made in any case under this rule.”

6. , in the abdve caid Memorandum dated 06.10.1997 the

Applicant was intimated about the availability of Appeal (against the

Sy worrales T
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order of ‘removal’) within 45 days. Rpiewml portion of the sald
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Memarandum dated 6.10.1997 reads as under;-

"Appeal against this order will . Jin with- ﬂvém(v,hié‘l’--
Personnel Officer, Admn., NF Railway, within 45 days of
the l‘e(,@lpt of this mder

7. It appears from Annexure-G to this 0.A, that the \

Applicant preferred an Appml to C.P.O. (Adinn) of N.F. Railway at o

Maligaon; wherein he poinbed out about Admission of his Criminal |
Appeal (in the Hon’ble High Court) that &Ivas directed against the . ; !
order of conviction passed by the 'l'ﬂa% Court and about grant of bail . - I
and pendency of thé.said lcri‘minal A.ppeél and "aﬁmtt: pn&sing of the

‘removal’ order during pendency of the Criminal Appeal atc.

8. As it appears from Annexure-H to this O.A,, the abovaséi‘d

Crimina) Appeal {(No.242/96) was disposed of (by the Hon’ble High

Court at Guwahati) on 09.02.2008 contirming the covviction. The
sentences were, however, modified for the ftollowing reasons as
" recorded by the Hon’ble High Court;-

.................. because of the fact that the incident
occurred long back in the year 1992-93 i.e. 14 years ago
and by this time, he has also suffered a lot of mental and:
physical torture as this appeal has been hanging over his
head for all the time and no fruitful purpose would be
served if the appellant is sent to jail now. Taking into
account the established facts aud circumstances of the _
case and having given my anxious consideration in the |
submissions advanced by the learned counsel for the
parties as well as there being vo criminal previous record
of the appellant, this Court is of the view that the ends of
justice would be satisfied if the entire sentence period so
awarded by the learned judge under all heads of those
sections, noticed above, is modified to fthe period of one |

" month already undergone and the appellant Is directed to !
pay further amount of Rs20,000/- (Rupees ' twenty
thousand) only as fine in default of such payment to
undergo I for two months ...............................
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9. Applicant  carried the vmat:w.r (of - confirmation of his
conviction) to the H.’on".l.)le Supreme Court of India (iﬁ N«);i()(')f_iﬁlt'.)ﬁ)
un-sx.:d:essﬁ.ul.iy and, after dis;n issal of his «.ta.<é (on 09.10.2007) in the
Apex Court, he addressed a r;(epres:enrtation (on 31 .()1:’.2()(.')8‘) to the

General Manager of N.F. Railway (unde; Annexure-}) with prayer to

grant him (Applicant) C
save himself and his family. Such pensions are'avai}ahl_a to be granted i
under Rule 65 of Railway Services (Pension) l'l{ules, _1993; relevant |
portion of which reads as under;- |

“65. Cnmpassionatxe‘t.ﬂlowm-l‘ce,— :(f.l) A r:ailway

- servant who is dismissed or removed from service shall
forfeit his pensjon and gratuity: : : o

Provndod that the authority mmpotenr to dismiss or
remove him from service may, if the case S 1
is deserving of special consideration, sanction -
DT : a (‘nmpa«;mnato allowance not exc‘endmg two-
' thirds of pension or gratuity or both which
- , would have been admissible to him if he had

! ' retired on compensation pension,

(2) A compassionate allowsance sanctioned under

the proviso to sub-rule (1) shall not be less than
three hundred seventy five rupees per mensem.

10. Applicant has made the following pxjayev;s in the present |

case;- o : o
‘8.1 The imp!rg;)ed' order of Imposition of peunalty of
remaval from service dated 06.11 1997 (Annexure-¥F) may : : ;
be set aside and quached directing the rpcpondenb; tn re- '

instate the npph(‘ant in service,

8.2 'The respondent No.2 may be directed to consider

and dispose of the appeal dated 05/11/1997 (Annexure-G)

| preferred against the order dated 06/1(/1997 an the hasis
of changed circuinstances and findings and observations
made by the Hon’ble High Court in its judgment and order

dated 09-02-2006.

it . . . e . . - }
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8.3 'The respondents may be directed to pay/release all
the consequential henefits payable to the applicant
forthwith lLe. arrear salary, allowances, increments,

promotion efc.
8.4 Cost of application

8.5 Any other relief(s) to which. the applicant is entitled

as the Hon’bte Tribunal may deem fit and proper.”

11. Refore filing the present Original Application undér
Section 19 of the Administrative fribunals Act, 1985, the Applicant.
claims to have preferred a representation (on 290.09.2008) to CPO

(Admn) of N.F. Railway under An nexure-K.

12. Henrd Mr H.K. Das, learned Counsel appearing for the

Applicaht,. and Dr J.L. Sarkar, learned Standing Counsel for the

" “Railways (to whom a copy of this Original Application has. already

Y

" been -‘s\uppliéd) and perused the materials placed on record.

o
!

11. . In course of hearing, Mr Das, learned Counsel appearing

for the Applicant, ctated that the arder of removal having passed st a

time, when the conviction and order of sentence (passed hy the 'I'rial

Court) were stayed/suspended by the Hon’bla  High Court doring

“pendency of Criminal Appeal, the same (nrder of removal) was had

and non-sustainable/non-est in the eyes of law and, as such, same

should be ignored/quashed and, as a consequence, the Applicant

should be asked to be treated as n»continuing staff of the Railways. On
the other hand, Dr J.L. Sarkar, jearned Standing Counsel for the

Railways, point;ed' out that since it is the case of the Applicant; that hls

Appeal under Annexure-G dated 05.11.1997 and Represantation under

Annexure-] dated 03.01.2008 and Aunexunre-K dated 29.090.2008 are

sti pending with the authnrities/Respondents, this cosw is

e o S 2O AN
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premature one and, therefore, the matter need he remitted back Lo

the Respondents fot passing orders.

14. Having heard ‘the . learned  Connsel appearing for the
parties, this case is herpby" disposed of with (,“.l:‘eCﬁOIl to the | ;
Respondents to, rnneidet rhe grlevmu as of hhe Applicant (as raised

under Ag:n'exure-G dated 05.11 1097, Annexure-] datﬂd 03. 01.2008
and Annexure-K dated 20.00.2008 and in the present Original
Application) and pass a reasoned order wit:hiﬁ 120 day froﬁl the date ™

of receipt of a copy of this order.

i5. With the above observations and directions this case

stands disposed of.

16. Gend copies of this order to the Applicant and the

Respondents (with copies of this O.A.) and free copies of this order be

supplied to rﬁ\e Advocates of hoth pértias. | N &
' sdy/-
e o M.R. MOHANTY
B _ | © VICE CHAIRMAN |
L sd/- |
' | | | §N. SHUKLA |
MEMBER (A) |
| &S}--M(‘\—-‘\ \\\\QQ !
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To, :
The Chief Personal officer, (Admi_nish'mioh)

N.F. Railway, Maligaon, Gwabhati-11.

Sub.:- Submission of Certified Copy of the order dated 12.11.08 paséed
by the Hon’ble CAT, Guwahati Bench in O.A. No. 196/08 (Sri Haru Ch.

Dey — Vs- union of India & others.)

Sir, _
With due regards, I hereby most respectfully inform Your Honour that 1 had

preferred the above mentioned Original Applicati'on'before the Central Administration
Tribunal, Guwahati bench being ~agg,rie§ed by the action of imposition of major Penalty
of removal from service and inaction of non-disposal of my appeal inspite of my repeated
approach. The Hon’ble Tribunal after hearing the parties‘_inc]uding the Railway
Advocates was pleased to dispose of the said O.A. preferred by me by its order dated
12.11.08 with a direction to consider ‘my g;’-ievancés more particularly stated in my
representations dated 05.11.1997, 03".0-1.2008,; and 29.09.2008 and to pass a reasoned

order within period of 120 days from the date of receipt of this order.

- Therefore, 1 %mxléstl)' request before Your Honour to consider my case suitably

and symphetatically on the . basis of the changed circumstances and reduction of

conviction by the I—Iou"bl'e High Court. The copy of the aforesaid order dated 12.11.08

passed by the CAT, Guwahati Bench is arinexed herewith for your ready reference.

Thanking You. . Yours Faithfull
‘ " \4(5&\3\,& ¥ ; i\"a/

Haru Chandra Dey
S/0- late B.C. Dey
& _ o : Caretaker (under removal)
- [ : 80 bedded mess, Maligaon
/ R/O- 91/B Numbari Hill
Top Raod, Guwahati- 11.
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Speaking Order

Sub:- Hon ble CAT/Guwahati's order dtd 12.11.08 in OA No. 196 of 2068 - Sr
Haru Ch. Dey -Vs U.0.1 & Ors.

In compliance to the direction of the Hon'ble Tribuna] in their above OA, the
‘undersi gned perused the order of the Hon'ble Tribunal inOANo. 196 of 2008, copy of
the OA alongwith its annexures and refévant records/documents of the applicant Sgi
Haru Ch, Dey. Ex, Sr. Clerk cum Caretaker of 80 bedded Mess of N. F. Ratlway,
Maligaon

The applicant filed an application (OA N0.196}08\) before the Hon’ble Tribunal
praying reliel’s that the impugned order of imposiﬁon“‘pf penality of removal from
service dated 06.11.1997 (Annexure-F) may be set aside and quashed- directing the

respondents lo re-instate the applicant in service with all consequential benefits.

He also prayed for a direction to direct the respondent No.2 (CPO/A) to consider
and dispose of the appeal ‘dated 05, 11 1997 (Annexure-G) pr eferred against the order
dated 06.10.1997 on the basis of changed circumstances and fmdmgs and observations

made by the Hon’ble High Court in its i udgement and arder dated 00.02 2004

Hon’ble Tribunal in their order dtd.12.11.08 disposed of the QA with direction
to the Respondents to consider the grievances of the applicant (as raised under
Annexure-'Gs’ dtd. 05.11.97, Annexure-*}’ dtd. 03.1.2008 and Annexure-‘K’ dtd.

29.9.2008 and in the present original application) and passed a reasoned order-.

The undersigned perused the memorandum No..19E/69S'(Q) -dated 06.10.1997
wherein the 'l')isciplina‘:}-"Authority R SPO(W)/MLG awarded the applicant the penalty

- of removal from service based on the verdict dtd. 14.10.1996 issued by the Special

Judge, Guwahati, Assam on special case N0.2(€)94. In the said judgement the applicant
was convicted under Section 420, 468 & 471 IPC and Section 13(2) read with Section
13(11(C)&{q) ot the prevention of conup!mn Act,1988. The Disciplinary. Autiwm) did

not grant upplicant compassionate allowance to applicant. -

The undersigned perused the appeal dtd. 05.11.1997 preferred by the applicant
as annexed us Annexure-‘(a’ to QA. The said'appeal does not appear to have been
received in this oftice. However in the said appeal t:!.v;e applicant stated that he ;ix“et'ex':'ed
an appeal hefore the Hon’ble Gauhati High Court. The appeal waS admitted and
interim bail was granted and during pendency of the said appeal before the Hon’bie

High Court, the authocity removed him from Serviee. As such he prayed for

Contd. to Page-2Z
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appropriate order recalling/reseinding the Removal Memo dtd. 106.10.1997. The
undersigned perused the appeal dtd, 31.1.08 also as annexed as Annexure-‘K’ to OA,

witich is repeatation of his eartier appeat dtcl. 95.11.97.

The undersigited perused the judgement dtd. 14.10.96 given by the Hon’ble
Judge in Speciat case No,2(C)94 and the judpement did. 09.02.06 given by the Mawble

High Court in ...m..d: preal {No. 242/965 The applicant was convicted in a criminal |

charge and was in jafl, Subsequently he was. released on bal by an appeal in the
Hen'ble High Court, Its sppears from the 0.4 and (ts annexures that the applicant did

not mformed the fact (o the authority which is unbecoming of a Railway sereant, The

Disciplinary Authority has taken correct dccmun on me imumg in the special case

T e e v i [ e — RPN SCP SR S e e ot e st Aot st sy fwsmimraed ¢
— —— ———— it

N0.2(C)94 in the f)cpdnmenml proc ud*n;, as per service conduc! rufes. Agam the

Hon'ble i-hgh Court in the Jjudgement dtd. 09.02.06 confirmed the order dtd. 14.10, 1996,

wherein the Honble khgh Court did not find any infirmity and/er mcomlstency in the

evidence of those witness while concurring with the views of the Lefirned (,ourt below.

T 3

In view of the above 1 do net find any reuson to mberiexe in the order of
Diseiplinary Authority . As such, I uphold the penaity of removal from service of the
m RS .

apphcané vadp Memomndum No 19E/695(U) cﬁtvd Ué 10 ‘99’7 B

the undersipned perused the represémation dtd. 31.1.2008 of the applicant as
annexed as Annexure-*J’ to OA. The applicant prayed for payment of FS dues and

sanction of compassionate sllewance/ex-gratia pension etc.

The applicant was convicted for forgery, cheating and corruption in a criminal

Case and as a result of which he was removed from service. e was seiitenced to jail for

The ground of his removal does not deserve any special consideration. As
® such, compassiounic allowanee is ot granted. However ues due to him will be paid

4 X
e e ——— .’

) . . !—gw . . .
(as entitied to & statf removed from service) on submission of necessary decuments viz,

mode of payment

The appeals/representation of the applicant with the OA i« dispesed of

(Shshant Jha)
Chief Personnel Officer
N. ¥. Railway: Maligaon
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No.E/170/LC/HS/111710%

To
Sri Haro Che Dey
S/O Late Bhupati Ch. Dey
91/8. Nambari Hill ltop Road. Maligaon
Guwahati-1
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FOR APPOINTMENT

Dr. Subrato Bose Contact - (0361) 2571985
MBBS MS 0361-2571019, Cell - 98640 61465
S PECIALISTS Raj Optics & Health Care Clinic

Mdhgaon Chariali, Guwahati-19
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FOR APPOINTMENT

Dr. Subrato Bose Contact - (0361) 2571985
M.B.B.S, MS 0261.2571019, Cell - 98640 61465
= Raj Optics & Health Care Clinic

angaon Chanah Guwahan 19

Visiting Hours © MORMING  : 10.30 a.m. (Sunday Off)
EVENING : ‘:30;*17\
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}4BBS (Dib.) Dip. Diab. Care (Aust.), MORC (DRC, Madras), FCCP (New Delhi)

Regd: Na. : 8439 (AMC)
DAIBE! JLOGIST

Life Member of Research Society for Study of Diabetes in India (RSSDDI) Ph. NG-03G1-20323097
Life Member of Indian Diabetes Association ) SOt
Life Member of Diabetes Foot Society of India

—e B e R D < de s de B oess

'—‘cL};—:\ . WA
) T AT Y
"":Lé?/; . L\ 1 ) Residence :
Bunglow Mo. 433, Nambari,
) (Near Maligaon St. Mary's Schoal)
Mobh. No-9937350541 Guwahati-781011, Assam
Tel. No. : 0361-2672111 (O}, 26705566 (R)
Mabile : 9435550113
E-mail : hiranghy@satyam.net.in
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... Respondents.

An Additional statement of facts on behalf of the
Applicant to  highlight the subsequent

developineni ‘it ilie dioresdid Cdye.,

1. That the App hcant begs to state that during pendency of the instant Original
Application, the husband of the present Applicant expired and as such the applicant preferred
~anr wpplicuiion ‘duied 16.12.2609 before e Respordent Auitivrity 1o consider for appoiitmient
of her son on compassionate ground as there is no earning source of Income in the entire
family which consists the old mother-in-law of the present applicant, two sons and one
vhanghier, ull ure Sudexis. |

A copy of the application dated 16.12.2009 is annexed herevﬁth

and marked as ANNEXURE- 17.

2. Thut the Applican begs v siue thai the ufvresdid applivation duted 16.12.2665 Ror
compassionate appointment has been rejected by the Respondent Authority on the ground that
in case of removal there are no provision for compassionate appointment and the said

‘rejetivn s been doty vummunivdied - ike applivani-vide vrder daied 26.62.2010

A capy of tlie afresdid letiee of veeciiong daikd 26022010 &

annexed herewith and marked as ANNEXURE-18.
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3. Theat ke . Ayl hegs o salonii et soaker the abrewin divmmtaees i s

Hon’ble Court would not interfare with the order of removal of the husband of the Applicant,

the family of the Applicant would suffer irreparable loss and injury.

o T X ™™

a A e 2 TAY L £ 4 . ™. = 1. TS L O LTy . T M s Tr¥el
mii. Anita. Uhey, Wiie of Late Ilaru.Diey, Resident of 91,/B; INambari. Fiil

p)

=)
S

o

f

Road, Guwahati-781011 in the District of Kamrup {Assam) do hereby wverify that the
Statements made in paragraphs ..... g ................... are true to my knowledge and those

uEde . :wﬁg_f{p}n\wijg— e K ehigved: i e tme @ legal

advice and that T have not suppressed any materials facts before this Tribunal.
ANy T sigo i v Bicdime o s ‘gﬂiAif{y af Modn™ 2010 4 Gwstait.

Aite. @ &7

Bignature oi the Anwhcant
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To, ' »
The Chief Personal Officer, - 2 -3 MAR 010
NF RLY, Maligaon ' 3
Guwenati =1l - Date: 16/12/09 Guwahqati Bench
Sub: Prayer for appointment on compassionate ground . '{{ﬁ'i%Tél RIEER A )

Ref: Your speaking order no. NO.E/170/LC/NS/1117/08 date 2 09/04/09

Respected Sir,

With due regards and humble submission I beg to inform you the following few lines for

favour of your kind consideration and favourable order piease. )
That Sir, my husband, Haru Chandra Dey had been working as Sr. Clerk-Cum Caretaker

of 80 Bedded Mess under your kind control. It is my utter distress that due to certain unwilling
error of my deceased husband, his service was terminated. However, as the consequence of the
judgement of the judiciary, he applied for final settlement. All documents and paper have already
been submitted at your end. The dues are yet to be paid. -
- That Sir, due to prolong ailment of my deceased husband owing to Diabetic-2 attack, he

died on 05/11/09 leaving my and two college going sons and one unmarried student daughter. In
order to give medical treatment to my deceased husband the little money we had, that has been

spent. He was out of service for a long time. Now, the family is standing at the verge of
impending danger.

That Sir, it is my earnest prayer to you that to extend your helping hand to a poor and
helpless family like ours by providing an employment to my elder son Shri Raja Dey (DOB
30/08/84) who has passed out Class X1I-(Sc) with good result. I have no other source to provide
education to my children. And if no one is engaged in a job our family will go to starvation due to

lack of income in the present sky-rocketting price rise. Separate Bio-Data of Raja Dey with
testimonials is enclosed herewith.

In the circumstances stated above, I would fervently pray your honour to please consider
my prayer as stated above. For this act of your kindness I shall remain ever grateful to you.

Enclosed: - Y ours faithfully,
(1) Death- Certificate of o~ "~
Haru Chandra Dey A M Tov P ?/\‘i
(2) AISSE & AISSCE marksheets .
and pass certificate (Anita Dey )-
(3) Caste Certificate - W/o Late Haru Ch. Dey
(4) Birth Proof/ Admit Card Ex- Sr Clerk, CPO’s office,Maligaon.

C/o Narayan Ch. Dey
91/B, Nambari Hill Top Road
Maligaon, Guwahati- 11

Ty,
asd
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N.F. Railway
- Office of the
General Manager(P)
iialigaon
No.E/195/15/Misc (Q) Pt ' dated-26-02-10

Smt Aniia Dey
"Wio L. Haru Ch. Dey
Ex- Sr. Clerk-Cum-Caretaker

AR )

s of 80 ‘Deudeu Mess
CPQ's OfficeMLG
Cla N. Dey, Rly. Qrs. No. 91/B,

Nambpati, 1 Top Road,
Maiigaon, Guwanati- 11

Sub:- Appointment on Compassionate ground.
Refi- Your appﬁca%;‘sgmm. 05.01-2010;

Your 2np Swahon unger refm‘an wa; v;utm ‘b to competent authorily for
of

appointment ‘yuUl son on ccmpasalcnatc -gratind, but competent authomy has
observed as under: , o
“ CGA is not admissivie in case of Removal’ .
This is for your information. | | %7/( |
KY. .
" -
. % D £
{S. A. Ahmed)
APO/LC

Eor General Manager{PYyMLG

podd
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH , =
GUWAHATI . . )\!‘_ J%
- O‘ (E:: - T
ooy 0.A. No. 96 of 2009 B §
Gantral Administrative Tribuna A
A genaheR WAl . Smt. Anita Dey A\ o :"% “
) ‘ ; O
, s (substituted for Late Haru Chandra Dey) - X
] 98 MAR20W e -- e
3 & ............. Applicant.
S Guwahati Banch ¥ -Vrs- 3 -
| Yamet - Union of India and others
o Respondents.
;
i
IN THE MATTER OF:
AMENDED WRITTEN STATEMENT BY
THE ANSWERING RESPONDENTS.
INDEX
SI. No. | Annexures Particulars Page No.
1. Written Statement 1-13
2. Prayer & Verification 13
3 A/]-Series Special Judge Gowahati’s Order dated 14/10/96 14-27
) in Special Case No. 2(c) 94
4. B/1 Suspension Order 28
5. C/1 NIP dt. 06/10/97 for removal from Service 29
6. D/1 Speaking Order of CPO(A) dt. 06-04-2009 30-3T
7. E/1 High Court’s order dt. 09/02/06 32-35
Treasury challan dt. 19/04/06 for depositing
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IN THE MATTER OF:

AMENDED WRITTEN STATEMENT BY
THE ANSWERING RESPONDENTS.

The answering Respondents most respectfully sheweth,

That the answering Respondents have gone through the copy of the
amended application filed by the above named Applicant and understood
the contents thereof. Save and except the statements which have been
specifically admitted herein below or those which are borne on records all
other averments/allegations made in the application are hereby

empbhatically denied and the Applicant is put to the strictest proof thereof.

2. That for the sake of brevity meticulous denial of each and every
allegation/statement made in the application has been avoided. However
the answering Respondents confined their replies to those
points/allegations/averments of the Applicant which are found relevant for

enabling a proper decision on the matter.

3. That the Respondents beg to state that for want of the valid cause of action
for the Applicant the application merits dismissal as the application
suffers from wrong representation and lack of understanding of the basic
principles followed in the matter as will be clear and candid from the

statements made hereunder:

Contd............. P/2 that the answering
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submission of the same before this Hon’ble Tribunal for Adjudication and

Justice in the matter.
5. That the answering respondents most humbly submit the case history on

the subject above of Application is as under:

Late Haru Ch. Dey Ex. Sr. Clerk(E) was initially appointed as substitute
Peon in the Chief Personnel Officer’s office w.e.f. 24.11.1973. While working as
Sr. Clerk(E)-cum-caretaker of 80 bedded mess of N.F. Railway at Maligaon, he
was convicted (in a criminal case) under section 420/468/471/IPC read with
section 13 (1)(C) & (d) and section 13(2) of Prevention of Corruption Act 1988
by the Special Judge of Guwahati in its judgement dated 14/10/96 for collecting
materials from Railway Store department, Pandu (herein called Pandu Stores
Depot) by submitting forged requisition/indent and misappropriating those
Railway materials worth Rs. 94,000/- (Rupees Ninety Four Thousand) which
were meant for the 80 bedded Mess as well as Rang Bhawan and the said fact
was not informed to the concerned authority by the Late Haru Ch. Dey. Against
the aforesaid judgement and order dated 14/10/1996 passed by the Learned
Special Judge, Guwahati the Late Haru Ch. Dey preferred a Criminal Appeal
being No. 242/96. The Hon’ble High Court dismissed the said appeal by its order
dated 09/02/2006 upholding the Learned Special Judge’s order mentioned above
with modifications “To the period of 1 month already undergone and the
Appellant is directed to pay further amount of Rs. 20,000/- (Rupees Twenty
Thousand) only as fine in default of such payment to undergo R.1. for 2 months.
It is ordered accordingly. It is made clear that the fine shall be deposited with the
Special Judge, Assam, Guwabhati in special case no. 2 (C)/94 within 2 months
from today. Consequehtly, this appeal stands dismissed to the extent as indicated

above.”

Late Haru Ch. Dey filed O.A. No. 196/2008 on 12/11/2008 in CAT/Guwahati
and the Hon’ble Tribunal disposed of the said O.A. by its order with directions to
the Respondents Railway Administration to consider the grievances and passed a

reasoned order within 120 days from the date of receipt of the copy of the order
Contd............. P/3 from the Hon’ble
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from the Hon’ble CAT. The Chief Personnel Officer, N-F-Railway, Maligaon
after all careful observations gone through the Representation of Late Haru Ch.

Dey dated 1/12/2008 and complied with the directions of the Hon’ble CAT’s
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orders mentioned above under his reasoned and speaking order dated 06/04/09

stating “The Applicant was convicted for forgery, cheating and corruption in a

Criminal Case and as a result of which he was removed from service. He was

sentenced to jail for 1 month. The ground of his removal does not deserve any

special consideration.”

The photocopies of Spl. Judge/GHY’s order dated 14.10.96 in Special case No.
2(C)/94, Hon’bel High Court, Guwahati’s order and Hon’ble CAT’s order

mentioned above were enclosed earlier as Annexures — 4, 8, 12, 13 & 14 of the

O.A. and again are resubmitted herewith.

PARA-WISE COMMENTS:

5.1

52

That with regard to the statement made under para-4.1 of the O.A. it is
stated that these are all matters of records and their acceptance are subject

to verification and found to be of lawful, genuine and in order.

That with regard to the statement made under para-4.2 of the O.A. made
by the Applicant it is stated that the act of Late Haru Ch. Dey and his
performance involving Criminal and prevention of corruption of offences
have been elaborately recorded by the Learned Special Judge in his
judgement dated 14/10/96 and recorded that the charges framed against
the accused Late Haru Ch. Dey, were proved and found the accused Late
Dey guilty to be of various sections of IPC, CRPC and prevention of
Corruption Act 1988 and convicted him under different sections of the
said Acts. The relevant portions of the Special Judge and are excerpted

from his judgement are reproduced hereunder:

“During trial, prosecution has examined 96 witnesses. There are 104
numbers of documents from the side of prosecution. The statement of the

accused u/s 313, CRPC was recorded. Defence has not adduced any
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either by the appointing authority or an authority of equivalent rank orany SL(‘ )
higher authority. Under sub-clause C of section 19, the sanction 1s\\/g@

required to be given by an authority competent to remove the public

servant from the office. According to PW 3 even a Senior Scale officer of

Group B was competent to remove the accused from service whereas he .

was a Senior Scale Officer of Group A.”............

“As the accused Haru Dey cheated his employer, the N. F. Railway by
deceitful means and thereby induced the Store Depot, N.F. Railway,
Maligaon to deliver goods worth Rs. 94,000/~ to him which was the
property of the said Railway. I convict accused Haru Ch. Dey u/s 420,
IPCoeve.. Further, it was thisv accused Haru Ch. Dey who used the
exhibits 1 to 27 and Ex 58(5) and 59(5) to defraud the Railvs'fays. It can
therefore safely be concluded that accused Haru Ch. Dey was a
party/privy to the above forgery. Accordingly, I convict him u/s 468 of the
IPC.”

“Coming to the offence u/s 471, IPC and in view of my. forgoing
discussjon it is well established that at the time of using Exs 1 to 27 and
Exs 58(5) and 59(5) the accused had knowledge that these are forged
documents and still he used the same as genuine and as such I convict the

accused U/s 471, IPC.”

“I have considered the submission and the facts and circumstances of the
case. The accused entered into service as Grade II (wrongly inserted
instead of Grade IV) and then rose to the post of the Care Taker of the

Railway employees. But the state of service as employer he indulged in

different activities and by forging documents cheated the Railway to a

tune of Rs. 94,000/-. THE CORRUPTION IN SERVICE BY THE
PUBLIC SERVANT HAS BECOME A RAMPANT FEATURE AND
AS SUCH DETERRENT PUNISHMENT IS CALLED FOR. HENCE
I SENTENCE THE ACCUSED AS UNDER’.”

Contd............. P/5 for the offence
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“For the offence u/s 420 IPC: The accused is sentenced to rigorous

imprisonment for 2 years and fine of Rs. 20,000/, in default to RI for 3.

months. | %

For the Offence u/s 468 IPC: The accused is sentenced to RI for 1 year
and a fine of Rs. 10,000/- i/d to RI for 2 months.

For the Offence u/s 471 IPC: The accused is sentenced to RI for 6 months
and a fine of Rs. 2000/- i/d to RI for 1 month.

For the Offence u/s 13 (2) R/W section 13(1)(c)(d) of the PC Act:
All the sentences shall run concurrently.”

Thus the contention of the Applicant made here in this paragraph is not
admissible and acceptable, both from the point of facts and law, at all on
the face of the recorded evidentially proof of the Learned Judge

mentioned above.

Photocopy of the excerpts of the Special judges order dated 14/10/1996 in
Special Case No. 2 (C)/94 is annexed as Annexure A/l-series.

That with regard to the statement made under paras — 4.3 and 4.4 it is
submitted that these are all matters of records and the Respondents offer
no comments.

The copy of suspension order dated 01/10/96 is enclosed as Annexure-
B/1.

That with regard to the statement made under para — 4.5 of the O.A. it is
sfated that Haru Ch. Dey was subsequently removed from service under
NIP dated 06.10.97 issued by SPO/W consequently on his conviction in
respect of a criminal offence under case No. 2(C) 94 in the Court of Spl.
Judge, Guwahati wherein Shri Dey was informed that appeal against NIP
could be submitted to CPO/A within 45 days on receipt of the order, but
Shri Dey did not submit any appeal within the stipulated period.

Copy of NIP dated. 06.10.97 is annexed as Annexure — C/1.

Contd............. P/6 that with regards
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That with regard to the statement made under para — 4.6 of the O.A. it is
stated that Haru Ch. Dey did not submit any appeal against the order of

penalty of removal from service vide Memorandum No. 19E/695(Q)X/6‘i

dated. 06.10.1997 to the Chief Personnel Officer (Administration), N.F.
Railway as claimed by the applicant wherein he was suggested to appeal

against the penalty order to CPO (A) if he desired.

That with regard to the statement made under para — 4.7 of the O.A. it is
stated that Haru Ch. Dey had preferred criminal appeal No. 242/1996
against the Spl. Case No. 2(C) 94 before the Hon’ble high Court,
Guwabhati and which was dismissed by the Hon’ble High Court, Guwahati
directing to pay Rs. 20,000/- as fine and reduced rigorous imprisonment
imposed by Special Judge, Guwahati as had already been undergone one
month rigorous imprisonment. The appeal dated 05.11.1997 and
06.10.1997 have already been disposed of by the Respondents vide
speaking order dated 06.4.09 in pursuance of Hon’ble CAT/GHY’s order
dated 12.11.08 in OA No. 196/08. Copy of Speaking order dt. 06.4.09 is

annexed as Annexure — D/1.

That with regard to the statement made under paras — 4.8 it is stated that

these are all matters of records and the Respondents offer no comments.

That with regard to the statement made under para 9 it is stated that the
Applicant herself stated that Late Haru Ch. Dey preferred a Special Leave
Petition before the Hon’ble Supreme Court and the Hon’ble Apex Court
was pleased to dismiss the SLP by its order dated 09-10-2006. This
postulates that the action taken by the Respondents and Judgments/orders
given by the different Hon’ble Courts mentioned above were lawful and
in order and Late Haru Ch. Dey had to suffer the consequences for the
wrong/offence the committed in respect of his employment and hence the
question of consideration as desired in this application does not arise at

all.

That with regard to the statement made under para — 4.10 of
the O.A. it is stated that Haru Ch. Dey representations dated 29.9.2008 to
Contd............. P/7 Chief Personnel
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Chief Personnel Officer (Administration), appeal dated 05.11.1997 against

the order 06.10.1997 has already been disposed of by the Respondent No.

2 under Speaking order dated 06.4.2009 in compliance of Hon’ble
CAT/GHY’s order dated 12.11.08 in OA No. 196/08-Haru Ch. Dey-Vs-
U.0.1 & Ors.

Photocopy of above is enclosed as Annexure D/1.

That with regard to the statement made under paras — 4.11 and 4.12 these

are all matters of records and the Respondents offer no comments.

That with regard to the statement made under para — 4.13 of the O.A. it is
stated that the Respondent No. 2 passed a Speaking Order dt. 06.4.09 in
compliance of Hon’ble CAT/GHY’s order dt. 12.11.08 in OA. No. 196/08
and has upheld the penalty of removal from service of the Late Haru Ch.
Dey was imposed. The Respondent passed the reasoned speaking order
after considering all the aspects carefully but not mechanically as

complained by the applicant.

That with regard to the statement made under para — 4.14 of the O.A. it is
stated that Late Haru Ch. Dey was removed from service and therefore not
entitled the opportunity to avail the medical facility as per rules. That the
demise of Sri Haru Ch. Dey is admittedly painful and the respondents
convey their condolence for the bereaved family; but the Respondents are
helpless and bound by the law of the land to express their inability for the
benefit of the family as claimed for, of the deceased employee removed

from the service.

That all the case records of Late Haru Ch. Dey were seized by CBI in
Special case No. 2(C)/94, Special Court/GHY in the year 1994 for
exhibition in the Court. The Railway Respondents nominated an advocate
to chase up and collect the records, as on the case the Hon’ble Court has
passed Order on 14.10.1996. After so long pursuance and ordered by the
Special Court/GHY, CBI Official returned the records to the Railway
administration at Maligaon only a few days ago and the final settlement of
Late Haru Ch. Day’s dues payable by the Respondents — Railway
Administration are in progress.

Contd............. P/8 that on examination
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That on examination of the records, since ir mr@Bthﬁln

that Late Haru Ch. Dey was occupying the Railway Qrs. No. 91/B(Type- I~)
unauthorisedly from 07-10- 1997 to 14-05-2008 (as H.C. Dey was
removed from Railway service on 06- 10- 1997) and his damage rent of
Railway Qrs. is calculated to Rs. 3,38,424.00 and electricity charges Rs.
21,063.00 total Rs. 3,59,487.00 as outstanding dues. On the other hand,
his PF amount is Rs. 21,179.00 and GIS amount is Rs. 8560.00, which is
lying in this Railway. The Applicant Smt. Anita Dey has been requested

- topay the Rly. Dues payable by Late Haru Ch. Dey.

“Photocopies of the above is enclosed as enclosed as Annexure-G/1.

That Smt. Anita Dey, submitted application to Railway administration for
family pension and death-cum-retirement gratuity on 14-12-2009 on death
of Late H.C Dey on 05-11-2009 which is not entitled as per extant rule of

" Railway in case of removal from service.

i

Photocopy of Respondents letter in this connection is -enclosed as

Annexure-H/1

" That the answering Respondents respectfully submit in this connection

that it is further highlighted that the conduct of Late Haru Ch. Dey, though
it is painful to mention against a dead man; but for the sake of the
submission of the Respondents with regards to the reply to the amended
original Application, postulates to be a man of trouble-shooter for inviting
litigations one after another for the same cause of action which he himself
had caused deliberately by his neglect of duty, misconduct, carelessness
and callousness not to abide by the Service Conduct Rules and the

prevailing system and forged the documents and cheated the

administration in addition to committing criminal offence of theft.

That it is humbly submitted that the Respondents’ act of removal the
charged official-Late Haru Ch. Dey from service is protected under

article 311 (2) (a) which runs thus :

Contd............. P/9 where a person
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“Where a person is dismissed or removed™or reduced in rank on the }; ? };-b % ]
ground of conduct which has led to his conviction on a criminal charge”\z'b: | \ ZE ‘
wherein “any opportunity of making representation on the penalty S : &
proposed” may not be entitled. The above suspension order was issued on d% 8 E‘z‘
01/10/97 and punishment of removal order imposed on 06/10/97 whereas ;’
the conviction order issued by the Learned Special Judge, Guwahati on
14/10/96 and on 09/02/06 the Hon’ble High Court upholding the
conviction with modification to undergo rigorous imprisonment for 2 :i__ \
months and with fine of further amount of Rs. 20,000/- which the Charged 3 =

Official /Applicant paid under Treasury Challan No. 4/9693 dated {
19/04/06. The Disciplinary Authority after examining all careful
considerations imposed the punishment of removal from service. Hence,

there was no flaw on the part of the Respondents, as alleged.

Photocopies of above orders and Challan are annexed as Annexure — E/I,

F/1 4 .

That it is submitted for remaining unauthorized absence during the period
of December 1992 and January and February 1993 and committing
criminal offence of theft, forgery, cheat, fraud & miss-appropriation of
railway materials which put the employee Late Haru Ch. Dey under
suspension under rule 5(2) of the Railway servants (D) & (A) Rules, 1968
and for his custodian detention for more than 48 hours from the time of
his commencements of such offence. The Applicant suffers such
suspension which eventually led him to his conviction on criminal charée
and as a result of which under Rule — 41 (1) of the said rule the charged
official- Late Haru Ch. Dey, the Applicant was removed from service
w.e.f. 06/10/1997 under memorandum No. 19E/695(Q) dated 06/10/1997,
with consideration of preferring appeal against that order within 45 days
as per Rule. So there was no wrong on the part of the Respondents either
by putting him under suspension or imposing punishment of removal from
service.

Photocopies of above suspension order and imposition of punishment are

enclosed as Annexures- B/1 & C/1 mentioned above.

Contd............. P/9 That it is submitted
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That it is submitted that the Respondents re-iterate & re-assert their oY
submissions in this written statement and further state that allegations of, \$\:*
the Applicant and the grounds taken in the O.A. are not tenable in the eye . :

of law for the activities caused by Late Haru Ch. Dey & suffered criminal
Punishments in Courts of Law detailed above and therefore does not

deserve any consideration at all.

That the Applicant has not submitted any documentary evidence in

- support of her lawful claim to be the lawful wife of Late Haru Ch. Dey as

mentioned in this amended O.A. to be her husband. Hence, this

application is not maintainable as per law.

‘That the Applicants’ claim to appoint her son on compassionate ground

after the death of Late Haru Ch. Dey who was removed from services on
punishment after observing of all necessary rules in the matter is not
admissible. The Rejoinder submitted by the Applicant also is not
maintainable as the compassionate ground appointment on removal from

service is not admissible as per Railway Rule.

That the Respondents humbly submit that the instant O.A. suffers from
multiple issues of relief which are contrary to Administrative Tribunal Act

and Rules.

That the Respondents humbly submit that Late Haru Ch. Dey had

undergone the various offences and liable to be suffered punishment under
IPC, Prevention of Corruption Act and flouted the Railway servants DA
Rules, 1968 and therefore according to Railway Service Conduct Rules,

1964 was not becoming of a Government Servant under Section 3(1)(i),

(ii) and (iii) and therefore was removed from services as per law of the '

land and there was no fault of the Respondents in removing Sri Dey for

such cause of action.

That the Respondents respectfully submit the relevant observation of the
Hon’ble Gauhati High Court in connection with filing of the Criminal
Appeal No. 242/96 which run thus:

Contd............. P/11 This criminal appeal
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“This criminal appeal assails the judgement and order dated 14.10.96 o, N4 T ® E
SN -
passed by the learned Special judge, Assam, Guwahati in Special case N -
No.2(c)/94 by which the appellant was convicted under sections 420/471 J@:‘; o
a .4
4

IPC read with section 13:(2) and section 13(I)(c)(d) of the Prevention of é
Corruption Act, 1988 (for short ‘the Act’), and sentenced accordingly to >4
undergo (i) rigorous imprisonment (for short ‘RI”) for short 2 years and
fine of Rs. 20,000/- in default RI for 3 months under Section 420 IPC, (ii)
RI for one year and fine of Rs. 10,000/- in default RI for 2 months under
Section 468, (iii) RI for 6 months and a fine of Rs. 2,000/- in default RI
for one month as regards sentence under section 471 IPC, and (iv) finally
RI for 4 years and a fine of Rs. 25,000/ in default RI for 6 months under

the relevant Sections under the Act above noted.”...............

“While working as care-taker of the 80 bedded Mess, N.F. Railway,
Maligaon, during the period of December, 1992 and January and
February, 1993, remaining absence for those period from duty, submitted
forged requisition/indent for supply of materials to Pandu Stores Depot,
N.F. Railway and collected materials were not brought to the store room
of the said Mess and thereby he misappropriated an amount of
Rs. 94,000/~ being the total value of those articles so colleéted by him as

mentioned above.”........

“I have carefully gone through the evidence on record so referred to by the
Learned Sr. Counsel. It appears that the findings arrived at by the Learned
Special Judge were not solely based on the report i.e.., exhibit 63 or the
deposition of the hand writing expert, P.W. 16.”. .

“On close security of the entire evidence of the witnesses on record and
also upon hearing the learned counsel for the parties, this Court finds that
Learned Judge has rightly convicted the appellant under the offences as
mentioned above and sentenced him accordingly by taking a right
approach to the evidence so adduced by the prosecution. I do not find any
infirmity and/or inconsistency in the evidence of those witnesses and
accordingly, I have no hesitation to concur with the views of the Court
below and as a result, the impugned conviction and sentence are hereby

confirmed.”.............

Contd............. P/12 He has also informed
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“He has also informed that the appellant was already in jail for one month

after his conv1ct10n and as such this one month’s custody period of the
appellant, may be treated as conviction period. That apart, he has further
submitted that an amount of Rs. 10,000/- as part payment of the firm
imposed by the trial Court, has already been deposited as directed by this
Court at the time of filling of the appeal and now he is ready to pay

another Rs. 10,000/- as fine if the period so undergone is treated as

sentence period.”...........

“This court is of the view that the ends of justice would be satisfied if the

entire sentence period as awarded by the learned Judge under all heads of
those sections, noticed above, is modified to the period bf one month
already undergone and the appellant is directed to pay further amount of
Rs. 20,000/- only as fine default of such payment to undergo RI for two
months. It is ordered accordingly. It is made clear that the fine shall be
deposited‘with the Special Judge, Assam, Guwabhati, in Special Case No.
2(C)/94 within two months from to-day.”........... |

“Consequently, this appeal stands dismissed to the extent as indicated

above.”...........

That in the premises above and also on all other factual and lawful
considerations the Respondents humbly pray that the instant OA may be

dismissed in limine and with costs.

That it is humbly submitted that the case suffers from infirmities detailed
above and therefore does not deserve any consideration and the
Respondents respectfully submit that the present application has no merit

at all and is, therefore, liable to be dismissed.

That the Respondents respectfully crave leave of this Hon’ble Tribunal for
submitting Additional Written Statement and reply to the rejoinder, if

necessary, for the ends of justice.

Contd............. P/13 Prayer
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In the premises above, it is respectfully submitted that all actions taken in
the case of Sri Haru Ch. Dey (now deceased) by the Respondents were quite
legal, valid and proper and had been taken by the competent authority with
proper jurisdiction and justification after due application of mind and, hence, no
unfair play of action and miscarriage of justice were caused to the him and this
application is based on wrong premises and suffers from misconception and
misrepresentation of facts, rules and laws on the subject and may, therefore, be
granted the correct discernment of the case by this Hon’ble Tribunal and thereby

much obliged.

VERIFICATION

s/o o("@4"»,Rﬂ-‘“’w"g)"()JK’Z““{“E'I"‘L ......... ‘at present working as
,&D LEF O/ HQ ........ do hereby solemnly affirm and state that the
statement made in the paragraphs I to [7 ..... are derived from the
records and true fo my knowledge and belief and the rest all are my humble and

respectful submission and I have not suppressed any material facts.

And I sign this Verification on this (?/5 .. ¥ ¢ E .... Day of WVL,G/@\/

2010, at ....... MM{aexmL .......

N
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Signature of the Deponent.
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Speglel Case No. 2(C)9h

Centra! AdmimstratweTnhunat
STATE HI i
Va ' q o
Haru Day .. Acousad } 24 MAR ng
Pragsent i A { ) noeol
Shri P, G. Agarwal, ' GUWahat‘ B_en_C. A
‘Speoial Judge, Azean, Guwahatl. : W‘ﬂa LR
el Jo 8o Terang i Public Prosaecuter for the CRI.
Shri N. N, Ojha b Advocate for the aoccuszaed.
ate of evidaonca a' 2209095, 10‘““”? 501:96, 6.1.96, 114396,

1203.()6' 23.5.96' 2!;.5,9’6' T‘ln70v96.&3007v969

Date of arguments ¢ 30.9.96.
Date of judgment ¢ 14e10.96 o

(Sactions 420/L6B/LT1, 1PC and Saction 13(2) r/w section 13(1)c) &
(d) of the Provention of Corruption Aot, 1988).

JMDG M ENT.

Tha prosecutien caese,: ln briaz‘ s that during tha ywr‘ 1992 -~
993, socused Hard Ch. Lay was ponbod and rumtlomng as Lxrotaker‘
of Webadded Mogn, N.l-‘. Rallway, Muligaon. During the peried
Dgomabse, 1992 and ,Jtmuax'y,-'and';-‘gbruury._ 1993, the acouss d waa
ebzent from duty, but during thia’pmhiod. ha submitted requsition/
irdent for zsupuly of mmriuls to tio Pandu Storea Dopot N.F.Rly

and alao collected maters las egainat them. Tr.ze mquaitions were

AN .
g \‘:;-:,\. 0.11 ferged. The ospcused did z‘ucaiva articlea wgainat thess

faqus. fhon  Enohy menth of Lscember. 7992 and  January and

Q-.';‘;~C‘~““«'ﬂ&4‘.»’: 1993, Tha erticles 8o collacted were not brought to

Jw o ban HRore vooi of the sald mesns end thexe wWere mxua,;;x‘opr 1ated,
seeariing G presscution, the macuued mwm unlu»omd om*t,«\in NN

meatrrinlo Loy the nems of Rang mwban bolon,gi“nx 't;) N Fo Ray Lway

altheugh Lhe above articlos are not roqu.Lred fov ,R'nng Bmm“‘m'rm h

.“" ’ A‘ et '::,.\ )
Ro S

e
A *
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umount of tha total article collected by th accused is Around r«««*ﬂ““""”’”““

G iﬂ\“.""/" o

On 12.2.93 the mccusad was apprehmrmad at trn V\Ia

Eﬁpﬁﬁ, Pendu whils he wes walting to ocollect goode on tha basis

el sum ferged iodehis. Thareaftar, stook varificetion was mude

Lath el Ulebeddod mose and g6 Rang Bhaban. The gocde colloctled

e 4. ~¢-..=A_.4 e e
BYoUhe gaouosd was

Ve b

S
|
]

fourd in the rteok. On FIR bsing lodgad ,
CEL ragistered RC 25(A)93, Uéual investipetion wan made and
during investigation, speciman writinga; éignatures, admitted
writings arsdl questionsd docurents wers sent to the GEQD, Caloutta.
After dug anaatigation and artar obtaining necassz

ureneoutinn, charge sl

ry saction for
wat wam submitted on ).1 9.

Cn consideration ef charge, chargd undor'aectionELOQ/bzo/héa/

471, 1°C cnd seotion 13(2) r/w section 15(1)(0) & id) of the

PC Act wes Cramad gn 2507495, Fha aocumed plaaded not guilty.

Luring tria-1, proaacutioﬂ hag examined 65 witnesses.
104 numbeza of doaumontp~£romtha alds of prosecution.
Tha atetement of the aocused u/a’}?j, CrPC was recorded. Defenca

has not adduced any evidence. _Tha' dnfenca
g implloitor.

Tngre arg

18 xx that of denigl
s iy

Row Lirgt point for cona‘dcration is that wbother

tho accusad iz g pub?to servent and whothe thers is propaer and

velld sanction for proﬁecutian of the aocused,

FW 1 Sz¢l Meitrd Pr

alwa, zo wus the Senlor Personnal
Uificer, Wolfara, N,F,

Rly; Mnlignon during Decemhar, 1990 to

Februsry, 1993, She wasg aver all. Inohnrso of the 80-bedded Mwn

Rly Maligaon, She ham depoud that .

thi.s accuacd Haru‘ﬁh. Dsy wae t he oaretmkor ol the sald Resa,.

3 are thw Attendance Ragister. ror te relevant period

or sccusad Haru Deay” appeara a8 a railwav omploy@a.

siden P41, there Lo eral evldance o[ other PWs

aployoau, Mox‘cov:ar Ex 38 10 th@ @ppgin':-»'f

this wocussd was &ppﬂinted as a p&ou of N F. Rly

Y L& another order Wheraby accused was appointed
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A T he removgd gp dlamlunaq Lrom ‘Bervice either by th
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BE CHIU Lakey of the nn ms' on 24,2, 438, 'k 39 da the Personal ousa ) 3 o
Lhla of yh,e beouaed Kapt {n Yogualar cowr gs of offiolal] businesa,

E.‘*’;;ﬂ 36 and 37 are the leave aocountgy, Thus, ¢he oral evidange

1s fully supported by the documentary evidense on record. The

Proessucien @vldonoe on thig Point has net bren oha%leng@d T
n
or disputed by way or Cress-exsmingtion, Morsover,/the Statement

W u 53, Crbs, the 2ocUugad hha admittsed that Thee-segusiq r.iuxfi,ng
the yeor 199 arml til] Fc;brum'y, 1993 ha workad ag a - Lerataker

O the megs ang he wag rallway employse of group ¢, I,tmx‘c.»rorc,
hold they socused Hoaypy Chandrg LDay ip o bpublic zervany ag dofLnad.

In seotion 2(C)os tha PC Act,

B3 gy Hala~dhar pag “ho was working ag Seider Personnsl

Officer, N.F. Rly, Maligeon trom Ootober, 1993 1 July 1984, He has
depssad thet us tha aooused wag gy enployse @f group C, he -wag

r9Eovelirron sarvi g by & 8r. Scals Officer. PV 3 1a the seniop
Gcals Officer of &reup A, On exanination of all the matarigly

vefers hin he Grented manotion Lopy Prosecution vide ExX 43, Exg
63(¢) una “3(2) ara nig signatures, me Vit as consid ered

allthe doounms Ntz ang Rataorials blaced before nin by the CRBI

and on being satimxiad‘ m aocéii&bd"' t.ho"' Eé-risiiozi. Onporuaal ot,> e
the latter gy 43 which i 1p 2 Sh90ts, I £ind thit tpe fects
Sonstituting the olfence are 'ruli’y'dot:aled‘ and Ex 43 meets

Fequiremants of 1, 48 regards o sanotion, Defence has not

ohzllanged e letter of danotion ag gyugp but during the. courge of

shgunenty thy learngg dafonce oa'umsal Bubnitted thae Py 3 44 hat

I T T e s s,
& % 4 -

Gompa tent aehority 1o accord mmtion. The 80ousged hém alao

Matad 1pn L Slatoment u/ s 313, CreC that PYW 3 hgq power to

oo Buapeand i only but he was Nt compitent
RENZAN : :
N

..\%;\r\or Prosocutien, Tha\leernd defenoe counsel hag alio drawn my
)“;&tm’terltion 0 the Reilway Servantg (D.moipline & Appsal Rul.n“-,géa)"
[>F

2But on Porusal of the 8ame, I find that the r _can

B

BULhC Pty op an euthority or u.:aq‘uiv:alent' renk op

sHthertuy Under gup Olauzs ¢ of tsotlon 19, th sangtion ig
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neaulead to be given by an authority cozpotent to rerova the
uinlde servent frem thia ofr,‘.c-z:o Aeording te PW % svon o Samcr
deele officar of Group B wes competant te rsemove the eccused
ron rarvice whersss he was an Jondor Soels Officer of group A,
Pd 3 waa Oross-examined at length and even no auggestion was

given that hg ia Nt compatent to accord aaw:tion. From Ex 38

o appotninent lettor, X rind that the acoussd was appointed
by fhin Aeslastant Fovrsonnel vlfioar, Connidezing the oral and
'd:;ou:r-.@nmr-y wvidenoe en racard, I, therafiore, hold that pw 3
g the comps tent authority and thore is p’ro;-mx‘ and valid

denstion for progecution of the aoccuszed.

pP/Cux submitted tha-t in the present uusa, the alleged
offence wae committed by the aocuuad whﬁ%ivpm was absent
froa duty. 1t 4a otated by ﬁheuuitneasushgrom 9.11.92 to .
15.3.93 W% the accuged rema led absent, Bx 32 15 the
report to that effect, In aupport or the aame, proaecution
hag produced the relavant Atf r;danoe Ragintex‘ Exa 29 and 30

which snowg that t he accusod“wns absent from 9,11, 92 to

12.3.93, Thig Tindg auppor, r, )i tha own httew ot tha
secundd Bx (O whfemby the aca

ad admittad that ha wan on
slok lagve Ensm 19.11. 92 to 15 5 93 an prajed for conuerting
the 8ams to ﬂommwbed loave, The qQuestion whether the

Uccused enjoymd valld leave op. unauthorised loave is not
material for thy purpoau of this trial, +However, the facts
chﬁin\uhut during tha relevant period, the docused Qau
officially not present or attanding hig duties

Tha p"ocodum for 1sgue of roquiaitlc-n, reoeipt
Of thy sapg by th@ Storg Dapot: end doliy ory of goods against
thess roqug aitiona, as depoacd by tha witnesaee. it u\ay be

RIN) are nvailable on prinw

artiola 1a required for a parucular dopartmem . ona aat. or

RIN 18 requireg to be prepared, The Bet conaiutﬂ of one

o emdhio b e T

EE

A



S

" The authority must" contnim the:

) TR TR A e fet e
Qé% 4 f&ntrat Adm.msﬁmtmlm”

;o o—a= O | --
|94 MAR 2010
"o Guwahati Bench

original and & numbers of oarbon coples proparcd in the swdo ate

‘Mfsv‘“(
process, by 4the requisition number, date, consignee's Code,

descritption and guantity of articles aetc are to be filled
up end these are to ba signed by the authorised offioliel.
For thm‘meaé,Pw 1 Holitrd Brahmq and PW 5 Bhop&l Chakraborty
were the authorised sianatory and P W6 Biren Das was also

authoriced Lelng an officlal of Eha Melfere depnrmont.
This RIN can ba sent to the Store department either by poat
or by messenger. 1{ these are sent skrough messsnger, an
aumorilzgé lotter 16 also required to be given authorising

the nessenger to collect / recelve goods from the store.

When a RIN is reoeived by the Stors DuF'O‘C- the
Incharge of the requisition }aancti‘o;l "var.u‘ims tha aigmtum of
the indentors/ cormigmo of the RLN and endoram it to the
corcermned branch. Therearter, RlN goes to the registering
vlem{ who mehkes &n entry in the ngiater‘ Issus Notes and
gives registration number. ’l'no registerlm clerk also obtains
the nignature of ths Peraon who has brought ths RIN. Thereafter, .
RIN 18 sant to the booking section and tha ‘booiing clerk . '
verifisa rogiutrat!.én nut_‘nbe.xf of the RIN, checkeu identity
card of the rece J,v&ror the gdoda and laado gate pasa(CI’).'
The GP ia r@parecf in duplicate- with t he help of carbon.
Garbon copy of the GP 18 handed over to the receiver of thaf
goods. The receiver is req‘uired to ‘produce ths cart;on copy
a8t the gote in order to collect the goods » The carbon copy
is then sent back by the gatas keeper to th@ beoking section
and 1t 1is pasted with ox‘iginal in order to mhow that the
goods have, in ract, gona out, While 1ssuing ap, tm
.Bignature of the recelver is t.akon on the revarse of tm

originel GF and the author‘ity lotter is also pastad therewith. B

and aleo tha pignature ot‘ t.he porao
Now, the polint Lfor consideration is vhethsr might nuxnbora :
of HLl, az alleped by the prosecutlon , are rorged/fnbricatad

documants ¢r nol.
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/ O\duly compared and examinedm 0 subsitted his opind.on Ex 63 vldo
™~

According te the prosecution, kxa 21, 24 to 27 (one sat),
ks 19, 20, 22, 23, 16 and 17 are the 8 numbers of RIN us
“described In serial Nos 1 to 8 of the charge and they are all

forgad and febrloated documenta, PW 1 hes dapossd that the _
algnetureson Exs 1(1) to 17(1) 19(1), 20(1), 21(1) and 23(1)
a.’e, Aha 10U her slgnatures. PY 5 Bhopal Lhakvuborty and PW 6
diren Das, who a re elso acguainted withte aslgnature of PW 4
Fave cfnted that thees are mot the aianafure of P¥ 1. They have
150 o teted that thdse Exhibites doudg not bear their signatures.
Further, Exa 1 to 5 wre for 15pnumbers of blenkets,lllesise, Ex 16
RIN £8 for $50numbers of bed sheats and kx 17 is for 156numbers of
coir metresses for Rang Bhaban., PWG and othax‘ witnesses have
dapoeed that Reng Bhaban is an audltorium having gitting errange-

.Antd*ﬁPOOtGPCOTG uﬂd)ﬂ%k&“@h, armiolea like oodir, motwuauses

blunke ta,

N

bed shsats oto are not roquire¢ + bxs 1 to 27 are the

“12 sets of requsitionsz out of whi¢h EXB 18, 21, and 24 to 27 are
the 3 asts of HIN which bearas the genuins signatupe of P¥ 1,

En

far ullagation uaainnt theae RINa are concerned, it will be
disousaed at tdw l&har 5Lugu.hmmWf”“ B

1

In this caae, the dimputod/quaatiormd aignatu eu

appsaring on Exs-1 to 27 were marked Q12 to Q 39, Tho admitted

Rent |
slgnatures of Pw 1\markod Al to A6 and admitted signaturas of

W
PH & Biren Kumar Dag murkod AT to A11 and the speoimen 8lgnature

of p 6 zarmod 857 to 569 on Exg 87 alongwith other quon
documenta and Ute

1ioned
Bpocizan and other admitted signatures of

scCused Harun Ch. Dsy ware aant to tha GEQD, Calcutta duxing

investigation vid Iorwnddlng letters Lxs 67 and 66. The: GEQD
tv\}l;w At

Sﬂ orvarding 1etter Ex 70.° Tho GEQD H 3. Tutha waa oxaminod as’

,-7&tnmua (PW 16)s P* 16 haa glven definige opinion thut thv

oatgnstursa merked Qn 15,

1)p ,,' 19, (21' 2‘0' 27 35 3(’ (ﬁﬂd 59

pRe Dot compared with that of PW 1, Likowiuo. Qa '25 :'Zbig: 32"{-, '

Soepuearing on Liese

RiNs are not of PW 6. 1. thun._rind that thn

oral teatimony of 1wy T, 9 end 6 stands rully oorroborat«d by

P
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CpH 16, the handwr‘ltin' m'pﬁxt. There is no

g this part of his evidence.

ihe evidencs ol

cross-examination of P¥ 16as regerd

further, 0¥ 16 has stated that the signature appearing on
These signatures

Exs 18 as Q 30 and Q29 are that of PWs 1 and 6.

ere admitted by the witnesses. 1, tharefore, hold that Exs 1

17 and 19 to 24 are forged and fabricated RINs.

A8 pBtated sbove, when {INs are, produced at t he

Store Depot, thay are ragistered and the regiatration number

is8 given on the vody of the RINS3 and the signatures of the

21 RINs were regiatarnd'on x
e monkhhsof

cescenger is taken. £Ex 16 and Ex

1.12.93 « Ex 60 15 the relevant register for the

Baovember and Dacembar 1992. Exs 60(1) and 60(2) are the

relevant entrles ln the nbovo regisgar in rcapeot of the

8 are 5852, aB‘}) and 38510. These

above RINs .Ragiatration”numl
registration number appmér onl”,ﬁf18 and 21. PV 12 Bhnraf
Das was the lnohnrge of tho roquxsition paction and he bas
proved ths above. exhibitn. Ex 60(3) is the signatuee of the
person who brought. Lhe. above RINg and reoei/ed it back o
aftar Wﬁgistr&tion und the- slgnature reads as that of -

Haru Ch. Day.Thﬂ witness in hie crosavexamination. hOV@VGP,
ptates that hs doaa not know accused Haru Ch. Dey personally"

from before. The nign&ture Ex 60(3) has been marked as aua.

Ex 56 is another Mac Rnglster commsnoad on 1 1. 93.
56(3), 56(4), 56(5) end 56(6) ere tha relavant ontriaa dtd
12.1.93 in reapact of Exa 22, 20, 19 and 23 respectively.
Ex 56(7) is the signature of Haru Ch. Day alongwit h the data.
Thore ia Binﬁlﬁ gignature in respect of 5 numbers of RINB
. ond the signature is marked as Q4O. The rnniatration number ]Lf“
\{3%5\ Misc 60, 61, 62 und 64 . These numbers alongwith the date .
\\ appeur on the sbove & numbers of RINs. Ex 66(6) is anothsr

'jfi/~ ontrv No. 12 in re”p69$;°§_R1N,§t]Ex 1253‘

" gigreture of tie accused’ alongwith thoda
and 56(12) are tha rolava t antrieg numbertng 210 it ﬁﬁ
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in respsct of NINs Exs 16 end 17 and kX 56(3) s the slgnoture

of Haeru Che Day. Ubx s6(y) ang 96(13) ere Uu plgnatures marked
\ the body of

as Gkl end Q2. The rcgiatratlon number appear o

the RIN. | | T
| Let us consider whgther the accused Haru Ch. Dey did collect ‘ 'é‘ Eﬁ
the goods in reapsct of he above RINs. B

. Boloram Bors PW 14 haa deposad that kx 57(1) i8 the GP - ffé ig

No. QLG d vl 4,12,92 in respect of-RIN Ex 18. Exs 58(1) is another ' ﬁ Eg
gate pess (UP) No.1353 dtd 12.1.93 in respmct of RINs Exs _ _ ‘E gg

19, 28, 22 und 23, Ex 59(1) is ano therGP No.1667 dtd . 2093 « f:

in respsct ol RINe Exa 16 and 17. Exas 57(2), 5:02) end 59(&)

are ot the signature of Py 14. 1In these UPa, the name of
Haru Ch. Dey, caretaker 1is mantionnd as the uo]lector offhe
;goodu. Exs 57(&), )8(&) and, 59(&) are the cmrbmn coplea of
the sald Gi’s pasted to 8 how that tha gooda agalnnt tho above

GPs were,in ract, taken out of the stores and nn tho revorse

of the original copima of the GPs, the receivar of the gooda
ig Haru Ch. Day,bput his ainnatura in presence of- P¥ 14 and Exs
Tu7(3), 98(3) and 59(3) arv*the aignnturnn of ancuadd Haru Cn.fi.

ey glven in lm.nvx:«m of bYW 110. On parunul of L GPo and

cross= ehscking of tre RINS including the issus number, 1

find that the statament of PW 14 stands fully corroboratad

by ths documentary bvidence'Furthar, Exs 57(5), 58(5) and 59(5) gt
are the 3 numbars or authority lutters in rav<ur of Haru Ch.. ; i)
Dey allsgedly iaauad by thn Pw 1 and pmapamaé»the ainnatura of quzﬂl\,:GQ
accused Haru Ch. Dzy. Exs 57(6), 58(6) ard 59(6) are the ' .
signatures of accused duru Ch. Dmy allegedly utgested by Chief

Lubour Walfere lnbpdc?ﬂr PV 6. Tha plgnature of PW 1 wure S
o T e

. asrked as Qg L, O h1 nmi 50 whareas the mignutuma of PW 6 ' | &
N . b
-{\woxe warked uu Qo 3 und 7. The signatures of uocused Haru Ch. o

3 WAL f::
;'Doy aven maried en Qs 10, 6 ant 2. "

, Replisters and GPa , 1.0.“ :f
PR SRR Yoeods -Ev : &57
wept in tha store depa rtmenc awd in tha reg %

e e o

nfflalel buslnans and Lhevo iﬂ nothing to diﬂ %

af theuse documents .Oral evidence of Pws 14 13, 12,110 and 9 ?
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oloarly show that the wbove RIN

Dey end gooda egs

.\‘

the socused ugainﬁt oGPy &
on tne strongih ol aul
restimony stands fully ©

Furtlier, a8 diacuanad ebhove,

catagorically depone

-~~~ gent to the uhQD &ﬂﬂ \qua‘wo _\;"”
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RiEscHl

inst the above RINs wele duly pupplisd LeL.

nd thess were received by the accuaed

nority letters ppoduced. Tneir oral

orroborated by the documentary evidence.

the handwriting experf has

d that PWe 1 amd } did not put the
50 far authority le tter

signatures marked Qs 3, & amd 7 and 8.
0 appearing

£x 57(5) is concarnsd and the aianatures Qg 49 and 5

therein ore that of PW 1,

fne oral wnd documentary evidaence on record is alao
fertified by the opinLOﬂ of the dxpert, PW 16. In this case,

the ap~cimon aignaturea of the accused Harun Cy, Dey ware taken
during 1nveatigntion in presence of witneasas rxs 65(1) ,

to 65(39) ere the above spacimen weitings and signatues of ths.

accused in 39 sheets. 1hmae were markcd és 51 to S39Y. ?urther.

the udmitied uignaturol end writinaa of the ecoused oontnincd

1.0.; Exa 76 to 35 were alsc
'I‘he dlmput.d ;

in applicutionu, lattera oto.

S A12 o7 ARY e

signature of the uccuaediﬁn the begié;téﬂ wa®”mdrk§d”dn”M9,;azké

on the GPos were makked Un 5 and 9 and on the authority Qa 2, 6

erd 10, W 16 bus uateuorlcully opinod that the above nig!mturea

6, 9, 10 &nd 40 to 46 ure in the handwriting

i
B
4
g
b

murked Q&8 1, 2, bp

of accused. kx 71 are the reasona for opinion containing five

ahaotu. There elght numbers or‘%muuimilaritlun and they are , T

'

signitieant in nature.and surficient in number These were

written 1in froec nend and there is no 1nheranu sign of Iorgery.

B

N

J

B

1

h
T
|
I3

0
B
"t
4
i

From the crogs-e¢xamination of PY 15 nothing has come eut to

s show that tha opinion suffers from a-ny diuability or infirmity
(. gl

ard that it ean be relied upon. i, tharofowq,

hold tha;’;hp'

0V1d0hu@ of PH 16 rully correboratea and Bup

pro&eoution story and Lt wau th:
prodloud the above rorged RINs ‘and- genuin ;RE_

th

collected goods from the atore dapot, N.F. R@Q;M@y’ Mulig “Jp
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“elongwith RIN Exs 6 to 10, Thase were rogiaia‘red in the

. AR ERReX -«%
g Gntml anvwmem iur-
BB

A
W
fv .
24 wRM

- | a

Mow  Lile ret U Lan for oonsldaration Lla wheo Lhar the
Mow, \lie wext queallan lol Guwaha'ﬂBPnCh
wccused prrhon Gid d@pOJit the goodﬂ so collectlad or has ngrqéftqprq

soeounted for the aume.

W 4. Dhirendra Mall Saha, Inspector of 3tore Accounts,
N.F. Rly, Mallgaon end a vs.'gilance team consisting him, Bhopal ' q
Chakraborty P¥ 5,and Badel Chakreborty have de nosed that a sur- e
prios check waa conducted at 80-bedded mess in presence of the _

accused Heru Ch. Dey. kxs 44, 45 and 46 are ths memorandum R

end cheok verification in respect of the meas and Ex 31 is the :§:
phyaical stock verification in respect of Ranrg Bhaban. The ‘ , ' Z::%
colr motresses, pilloﬁblankets etc collected vide Exs 1 27 :.-' :;:‘:
were not feurd in the Btocko PW 2 is Anil Das, Inchm ge of L "”‘ ::z:
Rang Bhaban. He has also deposed that Rang Bheban 1s placo o E
wvhasre meeting , shows merriage eto are held, There is no %‘E
arrangemnt for buds and as such t)wre iz no ‘equirement of ‘ é
metresses , blanketa eto tor use at Rang nhaben. ‘L‘he witness

haa rurther ntatod that thia aocueed Hut‘u Dav nsver hanﬁod
over to him any bed sheets blank.ets atc.for usae: at Rang Bhaban.

The burden was on tho accuaed a_how or. explmne as to “hgw

sida of the defunce. Ad & matter of fuot, th ‘.'lsfonoo plew 16 that
no artlcls up such waa recoived or colle«..ted by him. ,

Ave ther olroumstance whlch uppenrn cgainat the accused S ’~ N
L8 that he wae appmhondmd at the store depot whiln he wasn waiting g
to collegt goods against Iorged RlNa. | 7 Madhab Ch, Balishya o

hag deposed that on the morning of 12.2. 93 Ka‘yan Kumar Sinha
informed him that L€ RIN 18 brought by the accused Haru Dey, S ’J“Tﬂf'éi

thine should be -properly checked. Qn_.‘i?..‘2.95' accused appearmd

 wiscollencous rogister vide entry Nos330 Ex 56(1). Ex-s 6 to - s

I
. . oo
R :

10 contaein the above serial number. Lkx )6(10) ia anothar ent.ry NOe;'

'?_'."l o

331 in renpect of L.xa 11 "o ,.15. 'l‘he above‘_R

-h__;-‘di.:ﬂg s L e+ @ i 3254 .3

by the accuud{d who put M.B '15natux‘e along
) A ¥
on Ex $6(2). &% 7 haa 1dent1fiod tho nignatum or fhe uc i

o h ngp/;'
» f"‘j

- \ »
= - ‘ L N“(‘\ 4. «
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e Guwahati Bench

TR

Py & has wlego depossd that gocclsod
Hurd D’»y wos apprehanded at tha Store Dapot wiille the latar

5oVl L*wx for gollaction of materials agalnst same roqusitions.

An disousged abova, the RINs Exs 6 to 10 and 11 to 19 are forged

snd febricated oMwE W ghves nsat and oloan signature and all ‘

the letters ore legible. 'i‘*m' atgmwr'e on the adnitted wx*itings

I3

y oy L’;f;:g_,)qml.t,i..r.):l upporto it. A curaory glence t By 6(1)

Fpstogy s

(5 15(1) will show that these ara not the signatures of P¥ 1. The

‘presence of accused at the atore depot on 12.2.93 and tiw

pubsequent apprehsnsion there from i admitted, The -accused

RSV T

b tulen the plea that he hud gonfe to inquire about the

availebility of log,s &a,k\w:rbal 1mtruotion gj,vem by .PH 5

Bhopal Chekraborty. Pd 5 catagorically denien about deputing ;
'tlze aocurzedﬁewm depot on that day. kurther, I ¢ind that the |
soougad wes sbeent Lrom the duty officielly on that day and

a3 Buch thare is no scope for deputing the socused by PY %. I o

therefora, hold that the prosecution hes gucceasfully established a

i1ts ceza a_galnst the socused Mm*u%Ch. Day..’l?.m accused by
using forged MNa,pplluotqg RLy . mg_tariwka csnd did not dapouit

tlpidis e,

tha pams and mluappropriatad uw artlolea m»’l thereby obtdimd

prouniery advantage for himself.
1t may ,hovaver jmentiondnere that RINs Ex 18 Ls ot

& forgulons., Lt is a &onulna mquaition end signature thereon ;
sro ndmbtted by U'We 1 end 6 ard these arae uuppor‘wd by the
evidence of the hendwriting expert. The authori.ty letter [x
57(5) L& elso genuins one amd th’ie accused ooilncmd gooda’_vi_da
GP Ex 57(1). The article in queation is 40 numbers of |
rubterisad metresses meant for mess. These were never .dapoaimd L
af the Mess's Stom. The a=ocused, thua, b@ing entrusted with 40 =

pusbzrs of rubberiszed metwosascs committed maapw‘opriation : ' N

in raspect of the smme. The accused hua obmﬁimd pccunlary R K .

Tia rat of tha ﬂ:m)umd. tlmxurum,oonncuu

£, .,
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su delflisd in oleause (0) &(d) of seotion 15 of the FC ACL,15H8
which 4s punishable u/s 13(2) of ths Aot. Accordingly, 1
convict the accused Haru Ch. Dey undsr tho sbove section of
Jaw,

gz tion ‘ggﬁ)xc}&(d) of the PC Act, no separate congiction

e/ 409, IPC La desireble although ths sccuned wan cherpged

urgiay gsection 409 of the 1PC.

&8 tho accused Haru Day cheated his employer, the
NI Rallway by daéoitful-moana and thereby induced the Store
Dapot, N.F. Rallway, Mmligaon to deliver goada worth :
R+ 94,000/ -t0 hum whloh wvas thg property of tha seid railwaya,
I convict accuzed Haru Ch. Day an AZO, Iec, .

S0 fur offenca w/'s h68 L8 concarnod,thers is no direct .
chdczrﬁ 08 Lo who xoraad the RINg Lxs 7 to 27. So far thn
&ut“)l‘ty lettars Exa 58(5) and 59(%) are concernsd, those are
roraad doouments and they also bear the sigrature of ths accus@d
Haru Ch. Dey as held above. Further,it wes this accused Haru

- Che Dey who used tha exhibits 1. to 27 and Lx 58(5) and 59())
o defrauvd tha rallwaya. It ca%ﬂzg;;ly ‘be conclued that accuaed

Haru Cie Doy was u petty/ privy tothe above forgery. Accordingly,

I convict him u/u LGB of tha e,

Coring to nha oflorme uw's hl1, 1PC and in view of my
fc?going discussion it is well eatablished tha=t at thps tima

of using Zus 1 to 27 and Exs %8(5) and 59(5) the accused had

kiowled~ge that these ere forged documents end still he used
the sane wow

IpC.

gﬁhuan end a3 such I conflot the accused U/a L71,

» . ’ e
v 4
| _ '&vv«vJLC.%i RCE
| o ‘/pad At wmy dictation . Spaciul Judge, Agsam,
innd oorramt?d bl ma : ' MHHHA&AKA

Special J.uh., A‘]&Wﬂ
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gentences Hin sletement ufs 259 1o recorded. !

nasrd

Th

defense has

thy learmsd counsel for defense

point of sentenoce.
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Guwahati Bench

T S

ok

{
S

R

st S 1ot .

i

ve meard the accused on the point of
huava
and the accused

The lsurnad ocounszel for

submlitted thaet 1n view of the compassionate

4

groundys lenient view may be taken.

T

aivi glpy

corvice

have considered

Whe submlizsions and the facts

cunstattas of tho oatoe. Tha cocussd entorad into
ag Grads X1 and then rope to the pest of the

Core Teker of the Railway wmployecn, Bu the state of

cervice as empJoyar he 1ndulged in different activities

sorvant

<&at="xunt punishment is callsd for,

hes become a rampant feature

~and by rorging documenta cheated the Railwayu to a tuna
58 Ra o9k, 000/«

The corruption in service by the public
and a8 such

flence 1 santence

nooused

Lhﬂinm

Lo thﬁ ofrence u/ﬂ 620 1PC ¢

sentenced to r!gorous impvisomnent fur 2

vndera

Lho ‘accused iu

years and finc

of Ra.20 OOO/w, in dafeult to HI for 3 montha,

For
centeneed

i/d ta RI

For

of thae PC

Adl

m? omm /s 468 1PC 1 Tha accused is
o R1 for onms year and a fine of Ra. 10,000/«
fur 2 months, .

the offence w/s 471, IPC : The accuszod is

to I for 6 months and a fina of 5.2000/~ 1/d

onz month,

.
\

the offence w/s 13(2) r/w section 15(1)(0)(d)
Act 3 ‘

the Lontancas shall run connuUrrantly.

o ad g
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N ﬂmNEXURF{IL

Order placing an Drflcor under su pen sion when hao

detained in custody, U - e
T - o trative Tribunal
(Rule 5(2) of anl\day Jorvanus (Discipline &.Aﬂ)pmgmﬂjiralﬁdmsnlsir&ti%h
Rules, 1968. | o s Y b i e R
No, 1,95/695(@,)1_0039.__..4, ‘ 24 MAR0I0
(Name of Ralluay Admlnistration) NF;Railuny. i H
(Place of dssue)  — CpO/maligabn, GuwahatiBench .
Date ‘ 01 -10.97. ~
UROER o .
Uhoroas conviction of bhri Haru Cpandra Dey, Care Takor, A
80~Badded Mess,NF Rallway,Mallqaon (Name. & designat ion oF !
the Railuay sorvant), in resgpect:of.a criminal offence under .
Case No. 2(C)94 betucen Statu Vs"bhrl Haru Chandra oy, :
-And whereas the said Shri Haru Chandra Day is doewmed tao
have been suspended with effact. from the date of debention
i.e. from 14,190,536, in terms of Rule %5(2) of Railuay Sorvants ’
(Discipline and ﬂpnmal) Rules, 1968 and shall remain undor "
sponsion until further arder s, -
o "‘:fnﬁ S o
. o
. «Nuﬁw{ \ﬂq7
(A KIbPOHA/(
sr. Poroonnal,ﬁfFlrdc(UUlraro}
NF.Railwfy, Maligaon,
Guuahat1-781 011, ;
i : ,
TO . ﬁ"(‘ ﬁll‘-"'\":;!‘.;"\.';"'! t:f.f-rvt-;.:“‘?"jyﬁ-: A
Shri Haru Chandra Dey, ' ey i o S
Caretaker,80-Bedded Mess,NF Rly.,Maligadhy * ™ "“’“““'“”ﬁ o
91/8, Nambari, , : St A melate
Hill Top Road, :
LBuwahati-781 011,
n -
]
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Ltuay, Mali
Lie 781 31

- L’] T3

R

. | 1Al
Moo 19E/895(3). ' Ootober 6,1997. 24 NARZU1U'

L

Trdere:

MEM3RANDIM Guwahau Benct

- Wagrd =S f;’

R Y

Conseguont on Court's verdict issuwd by the Soe
Judge, Assam, Guuzhati, on Special Caso Mo 2(C )94 d:
T4.10.56, bVEUQﬁﬁ State - Vs - Haru Chandra Qoy{aco ;
Shri Haru Chandra Day,dosignation .« Jarebaker , 80« ddwd
Moas, NFf Railway, Maligaon, Guushati- 781 211, son of .
Lete Bhupati Ch&ndra Dey, is informed that on a carcsful .
consideration of the circumstances of the case in uhich
he was convicted on 14,1356 under btciinn No.420/468/471, N
i#C and Section 13(2}) r/u Section 13(L)}(c) & (u) of tho :
prevent ion of Corvruption Act, 1988, the undersignod consi- f
dere bthat his conduct, which has lr" t2 his conviction; is *
such s tocender his further retenticon in public sorvice,

LLAuiua The undersignsd has, thereforo,domg o the

R
’

H

{ .
sihie d Haru Chandra Dey,Carctaker,oi-geddaed .
a/u. Late Bhupati Chandroe Deyy iy not a i
rebainad in service and so tha undorsignad “
2% powelr conforraed by Rule 1401) of Lhe Bailuway '
Qurvante Discigiinc & Appeal Rules, 1963, im905 G (
Ehe i Haru Chandra Day, the ponalbty of ramaoval from
with immodiate ofloct; )
Tha alnt of this memorandun should be acknoslcdged -

3 @
by Sirc i Haru Chandra Dey, carstakoer, G0-Redded M
Railuay, Maligaon,Guuahati=T81 311, S5/0.Labe Bhu,
DEY e

. NF .
bl Chando - -

Appeal wgainst this order will lie with the
Chisf Personnel OFFicer ,Admn., NF Rall
the recelat of this order,

5

2y, Within 45 davs

( f KizpQ
senior Personcal
NF Railuay,Me:

o

\Jl.ﬂ

o

LR

Shri Haru Chandra De

91/8,,Numb3ri, ' L ' t
Hill Top Road,

fu ahati-78% 11, ‘thﬁeé“ _\O :
k\( W/(S \ .
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e ¢ Speaking Grder ‘ Guwahati Bénch
v | | TETEl e e
Sub:- Hon'ble CAT/Guwahati's order dtd 12.11.08 in OA No. 196-0f2098-=Sri :

i . Hary Ch. Dey —-Vs U.O.I & Ors. : oy
In compliance to the direction of the Hon‘ble Tnbuna! n their above OA, the - . 4

undemgned perused the order of the Hon‘ble Tribuml tn OA No. 196 of 2008, copy of f

the OA alongwith its annexures and relévant records/documents of the applicant Sei u

Haru Ch, Dey, Ex. Sr. Clerk cum Caretaker of 80 bedded Mess of N. £, Ratlway, 4

Maligaon. | ' ;

The applicant filed an application (OA N0.196108_\). beforce the Hon’ble Tribunal : : <
praying reliel’s that the impugned order of imposiﬁonx“pf penalty of removal from v i;*‘

service dated 06.11.1997 (Annexure-¥) may be set aside and quashed- directing the :

respdndents lo re-instate the applicant in service with all conscquaeittial benefils,

He also prayed for a direction to direct the respondent No.2 (CPO/A) to consider ' i :'
and dispose of the appe‘al dated 05, 11 1997 (Annexur c-l.x) pntex red agamst the order ‘f: |
dated 06.10.1997 on the lm:sls of changed circumstances and findi ags and ohservations o '
iade by the Hon’ble High Court in its tudgement and arder dated 09,02 2004 ‘:

Hon’ble Tribunal in their order dtd.12.11.08 di.s"ppsqd' of the OA with direction . }
to the Respondents to consider the grievance; éf .‘the 4app1'ic:m.t‘ (as raised under B :,

Annexure-‘(;> dtd. 05.11.97, Annexure-‘J’ dtd. 03.1.2008 and Annexure-‘K' dtd.

29.9.2008 and in the present original application) and passed a reasoned order.

{he undersigned perused the memorandum No. 19L/69"\(Q) dated 06.10.1997
\meum the D;»up!mm) Authority , SPO(\’V)/MLG awarded the applicant the penalty _
of removai from service based on the verdict dtd. 14.10.1996 issued: by the Special :
sudge, Guwahati, Assam on special case No.2(C)94. In the said judgement the applicant .
was convicted under Section 420, 468 & 471 1PC and Section 13(2) read with Scction _"
l?:(l)(C)&(d) ol thee prevention of couuptmn Act,1988. The Disciplinary Auimmt) did

not grant upplicant compassionate allowance to applicant

The umtersignedl perused the appeal dtd. 05.11.1997 preferved by the applicant ‘ ‘ :
as annexed as Annexure-*G’ to QA. The said appeal does not appear to have been
received in this office. However in the said appeal the applicant staied tlmt he preferred e
an appeal before the Hon’ble Gauhati High Court. The appeal was admitted and .

interim bail was granted and during pendency of thé said appeal before the Ion'hic

High Court, the autherity removed him from serviee. As such he praved for

Contd. tg Papge-2 %
. A \0
4\ e :




' . | I et Rerministrative Tribunal]
g - \%/ 3 } i pevElTE e
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24 MAR 2010 ¢

. Guwahati Benchy
1 & ?:Y 1~

. %

appropriate order recalling/rescinding the Removal Mems did. ©6.10.1997, The
undersigned perused the appeal dtd. 31.1.08 also as mmeﬁcd as Anpexure- Koo GA,

ES Nt

which is repeatation of his earlier appeal dtd. 95.11.97.

The uncessignet perused the judgement dud, 14.10.96 given by the Hon'ble
Juctgé in Special case No,2{T)94 and the judgement did, 89.02.06 given by the Hnw’ble
Highe Court in Crimdnat Appeal {No, 2421965 The appllicam was convicled in a criminal
charge akd was in jail, Subseq‘uvenﬁy he was released on bail by an appeal in the
Hen'ble High Court, lts appears from the 04, and (ts annexures;“ﬁ@t the applicant did
not wformed the fuct (o the -.'mthorilv which is uibecoming of a Railway servant, The

D\snpimary Auzhom_y has taken coue(t dtcmou on the imumgf m th(, :-.peual case

G, -({ W in the ¢ c')‘uzment‘xl pmcczdmg as per smvme umduci ru!es r\fﬂn\ ihc
oli'ble m;,n Court in the Judgement did. 09.02. 06 cnnfu med *hc mdnr dtd. 14.10.1996,
wherein the Hon'ble High Court did not find any mhrnnt} 'mdf(: inconsistgncy in the

evidence of those witness while concur rmg with the views of ﬂw Learned Court below,

In view ot the above 1 do not find any reuson to inferfere in the order of
Diseiplinary Authority . As such, 1 uphold the pcnaliy oi remova i fv om serv;cc of ﬂle

apphcanf vide Memorandum No. 19E/695(U) dtd. 06, 1U 1997

1he undersigned perused the repr esentatwn (.td 31.1.2008 of the appiicant as
annexed ay Annexure-'J’ to QA. The applicant prayed for payment of FS dues and

sanclien of compasstanate allowance/ex-gratia pension ete.

The applicant was convicted 1'01‘ foergery, cheating and corvuption in a er iminal
Case and as a resuit of Mmh he was removed from service. He was scritenced 1o jail for
ohe monidi. The ground of his removal does not deserve any special consideration, As

. suahi, wmpammuuh m!uu &nce s ot granted. However, FS dues due to him will be paid

{as entitied to 8 s1all removed from service) on submission of necessary docunments viz,

mode of paynent

The wppeulsirepresentation of the applicant with the OA is disposed of

v>~.w-'.". PR
BULOPNGLHIEY.

{Sashant Jha) ‘ < A\©
Chief Personnel Officer \A"
N. F. Ratlway: Maligaon )
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/ f‘nle oSronlicatipy for m&“ Date of delivery of the | Oate on whith the copy |. Dsta of making over the L .

A f U‘ﬂ copy. r 01&!« fixed lor}notitylng requlsite stamps and was ready for dellvery. copy to the applicant, o\; N

| tho requlsite dumber of : folloa. oo

r ’ F stamps anid! {ollos, : \ ool

. i i L] , N . e ,} . R v / f .
o J /Ob 013]06 m/@/o@ > Jo6 m/& 06
) ‘ il i = 2 ¥ T R

| S | ' Voo :
o ('THE HIGH COURT OF ASSAM; NAGALAND; MEGHALAYA; Py =
' MANIPUR; TRIPURA; MIZORAM AND ARUNACHAL PRADESH)

2T puNERVEE ~ E//

i s LR A0S
S

. | Crl. Appeal No. 242/9

Shri HHaru Chandra Dey,

Sor ol Late Blmp"*i Chandra Dey,
Resident of NUF. Railway, Maligaon,

Guwahali.

v i
Cerntrat Acvmmsﬁwahw m 37

S W T A «mrﬁﬁ

94 MAR 2010
................. Accused/Appellant ’

-Versus- , ati Bench
The C.BLIL | k Guwahall

e

PRt

............... Respondent

PRESENT
- THE HON'BLE MRJUSTICE Al SAIIA

For the appellant : Mr. JM Choudlmry;
Mr. BM Choudhury,
Mr. D. Talukdar, Advocates

. N . ‘)

C o I"or the respondent: Mr. D. Das, o
R Ms M. Boro, Advocale ,
\"/1_2 ;

/ m

Date of hearing and , ,
Judpgment 2 9.2.00 ‘ : -

JUDGMENT AND QRDLER (QRAL)

Heard Mro IM Choudhury, Tearned Sr. counsel assisted by Mr, BM

Choudhury and Mr. . Talukdar, learned counsel appearing 1"01‘ the appeliant

'; and My 1), Das, learned Sr. counsel assisted by Ms M. Boro, learned counsel

/I appearing for the respondent/CI3J.

This criminal appeal assails the judgment and order dated 14.1'()'.96

passed by the learned Special Judge, Assam, Guwahati in Special Case No.

2(¢)/94 hy which the appellant was convicted under Sections 420/471 1PC

read with  Section 13 (2) and  Section 13(D)(e)d) of the Prevention of

Corruption Act, 1988 ( for short ‘the Act’), and sentenced actordingly to
undergo (i) Rigorous Imprisonment (for short ‘RE') for 2 years and fine ol -

Rs. 20.000/- in default RI for 3 months under Section 420 1PC. (i) RI for . - ‘

. . A : . L _\©
one vear and fine of Rs. 10,000/ in default RI for 2 months under Sectiony g~ A
oo . . . -y . ' - . o [ -
\y'\_/ AGK . (1) R for 6 months and a fine of Ra. 2,000/- in defanlt RE for onc oM.
BN . g m‘\ ?‘\@
R Pkk 6 ot ¢ “ga—{v}l;.
o @08 e® L
o gt ‘. .
S A o .
k14 - e
«\..‘., Bos - <,
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month as regards sentence under Section 471 IPC, and (iv) Oinally Rijfor 4?;2‘:\’%2“ B’BT:G;
v«, , 4.;3

years and a {inc of Rs. 25,000/- in default R for 6 months under the relevant T
Y . '.é
Sections under the Act abovenoted -
. oy

i

Trraey u -

>

3 The law was set in motion with the {iling of an FIR. lodged with the

C.13. 1, registered as RC 25(A)/93 against the appeilant alleging thercin that i

the appellant, while working as Care-taker of the of 80 bedded Mess, N.F.

E S eTEEREF Y T R W B TS AST

Railway, Maligaon, during the period of December,1992 and January and
February, 1993, remaining absence for those period from duty, submitted

forged requisition/indent for supply of materials to Pandu Stores Depot, NI

tif
Railway and collected materials agalnst those items. But the articles after o
) - Vije
heing collected were not brought to the store room of the said Mess and e
. Y
. . . ~ . . ,.”
therehy hie misappropriated an amount of Rs. 94,000/- being the total value o
e}
. . . . |
of those articles so collected by him as mentioned above. , : ST
o
- . i
. “‘
. g
4. On completion of the investipation, charge sheel was submitted H
avainst the appellant under Sections 409/420/468/471 1PC read with the Y
t s
ahove mentioned Sections of the Act. Charge was {ramed in view ol the PR
charge sheet above mentioned and during the trial, the prosecution examined .
~as many as 16 witnesses including the P.W, 16, hand writing expert, P.W.1, P
Maitree Bratuna, the Senior Personnel Officer, Welflare and P.W. 4, S
I)hircndra Malla Saha, Inspector of Stores Accounts, both from N.F. : o
Railway, Maligaon when nobody was adduced on behal of the defence and .
there was a total denial of the charge by the delencc. '
_ ! v
5. The learned Judge, on proper consideration of the cvidence on record ' oo
pe well ag on elase examination of the reiavant exhibits including the _
1A
Requisition and Issue Note (RIN), particularly, Exhibit 63, the report of the ¥
haed eriting expert and upon hearing learned connsel for the parties, came '
i the conclusion that the appellant was found  guilty under Scetions
420746587 471 1PC read with the above mentioned Sections of the Act. -
0. nr. Choudhury, learned Sr. counsely advancing  his  extensive :
awgumemk has contended that prave crror was comuitted by the learned
!nfls’c in not L()nsldumg the specimen signature of I"W. 1 by way of \0\',,),\0
\‘/ ,‘s~er1¢l1|1g the same Lo the hand writing expert for its examination as gepidre w‘\v_@\-‘ S
N . .
I . ‘\cg\ <‘<S\ R
i . P \e ‘\0 P
-\\ “". A - * , : .c .
> \'0“ ‘@‘fn‘
s 1@' e .
f '.«" t o
a tve
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the penuinity and veracity of her signaturc, Accordimg to him, non-
exuminalion of any specimen signature/standard signature by the hand
writing expert, P.W. 6 is always fatal to the prosecution case because the
veracity ol the signature: found in relevant exhibits, if not examined by the
hand writing expert, shall always remain under the cloud. Therefore, it is
the legal necessity to send the said specimen signature as well as admitted
sipnature of the person concerned to the hand writing expert when such
person is either a witness or suspect for putting such signature in the
document itsell. Referring to all these aspects, the learned senior counsel

has tried to impress upon the Court that there is categorical statement made

by the hand writing expert in Exhibit-63, Clause (7) of the report that it has

not been possible to express any opinion on the rest of the items on the basis

of the materials at hand; meaning thereby, according to him, full explanation .
' 1

cannot be given due to the absence of the materials mentioned abovc and SN
the hand writing expert was handicapped for nol getiing the specimen ;
signature o the . W. 1 to give the perfect opinion on this point. | ,
. o}

ZI i

7. Mr. D. Das, learned Sr. counsel has forcefully contended that no . ‘\ o
irregularity or illegality has been committed by the learned Judge in mnvmg |
at the impugned conviction” and sentence ol the appellant. According to him, lnl
the prosecetion has proved the case in its entirety and beyond reasonable T ' (;ﬂ
doubl by adducing credible evidence. e has' also contended that the i! :}:
evidence of the hand writing expert cannot be taken so seriously ,md that 'g ! ?
cannot be a sole basis for umvncllon. It is settied law, according to iim, that ! :.
TN

the evidence of a hand writing expert is always taken as a weak evidence ; 1 E;
and  thal can only be used for corroboration and consistency in the | :, .,:
deposition of the other witnesses who were examined . Lo support the caseof __“ ! :f;
the prosccution. In the instant casc, other witnesses namely, P.W.1, P.W.2 :: | EE
and P.W. 4, catcporically indicated the involvement of the appellant in the - } :E;
offence so mentioned above. That being so, this Court may not make an i :g
attempt o demolish the prosecution case on the basis of the contention and EU E‘
submission made by the learned Sr. counsel. W \‘\"}r\;i\ ok
| A RO

e Q e e

R ¢ 6~°°‘<@*<b*,' g

5. 1 have \.arelully gone throuph the evidence ot record so tefened I('“lm;‘gg@ b
the fearned Seocounsel. TCappears that the findings arrived at by the e m@ﬁ' . ‘
Special Judge were not solely based on the teport i.e., Exhibit 63 or !hé ;, :
' ; '

1)

‘i
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deposition of the hand writing expert, P.W.16. The learned Judge took into

consideration the evidence of P.W. 16 in its proper pvcrspeclive with all the

supportive evidence to find corroboration and consistency in the testimony
of P.W.I and P.W. 4. It is established that the opinien of a handwriting
expert is not either contlusive or substantive evidence as the same is an

opinion only. In the case at hand, the evidence of P.W. 16 was fully
corroborated by direct evidence of P.W. | and P.W. 4. In view of the |

credible and cogent evidence of P.W.1, P.W.4 and P.W. 16, this Court does

not think that non-examination of specimen signature of P.W.1 by the hand-

writing expert, P.W. 16, would be fatal to the prosecution case as pleaded by

the learned sentor counsel, Be it mentioned  herein that on close perusal of

the lestimony of the P.W.4, it transpires that the appeliant was caught regd

handed when he was waiting Lo collect those materials in pursuance of thosc

forpcd documents.

b

IR}

On close sartiny of the entire evidence of the witnesses on record | :
and also upen hearing the learned counsel for the parties, this Court finds
that learned . 1dge has rightly convicted the appellam under the offences as
mentioned abave and sentenced him accordingly by taking a right approach

o the evidener so adduced by the prosecution. 1 do not find any infirmity T
and/or inconsistency in the evidence of those witnesses and accordingly, 1
have no hesitation to concur with the views of the learned Court below and

g avesul, e impugned  conviction and sentence are hereby confirmed.

Ee}, At this juncture, Mr. Choudhury, learned Srocounsel, has i all his
inness, sub sitled that the petitioner is a very poor man and hie has Tost his
joh for cntermg into  this adventure and as such the Court should take a
lenient view s regards the sentence. e has also informed that the appellant
wig alrendy in jail for one month after his conviction and as such this one |
month’s custody period of the appellant, may be treated as c.()'nvicti_on-\xd«<§

period, That apart, he has further submitted that an amount of Rs. l(),.OOO/eF
Y

-«

as part payment of the fine imposed by the trial Court, has alrcady been
. , C : - o w

deposited as directed by this Cowrt at the time of (iling of the appeal dn‘(‘i“@ M’ \

now he is ready to pay another Rs. 10,000/~ as fine if the I’L”Uﬁw}g’;\gg“ ’o‘

undergone is.treated as sentence period. ""

‘VU( @5 / 94 MAR 2010
7 4 /
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11.  This Court finds enough force in the submission of the learned Sr.
counsel because of the fact that the incident occurred long back in the year
1992-93 ie., 14 years ago and by this time, he has also suffered a lot of
mental and phymwl torture as thls appeal h'ts bcw hanging. over his head for
'\Il the thne and no fruxtfu‘ purpose would be served if the 'appelhnt is sent to
jail now, Taking intw account the csm‘hlished facts and circumstances of the
casc and having given my anxious consideration to the submissions
advanced by the learned counsel for the parties as well as there being no
criminal previous record of the appellant, this Court is of the view that the
ends of justice would be salisﬁed if the entiré sentence period so awarded by
the learncd Judge under all heads of thosé sections, noticed above, is
modified to the period of one month already undergone and the appellant is
directed to pay further amount of Rs. 20,000/-(Rupecs twenty thousand)
only as {ine in default of such payment to undergo Ri for two months. It is
ordered accordingly. It is made clear that the fine shall be deposited with the
Special Judpe, Assam Guwahati, in $pecial Case No. 2(CY94 within two

months from to-day.

12 Consequently, this appeal stands dismissed to the extent as indicated

phove.
3. Send down the case records forthwith. I
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| - 7
Office of the
General Manager @)
Maligaon
No:-19E/695(Q) - Date:-17-03-2010
7 To, %eniéa& Administrative Tribuns. - |..
i HRT UETE ey
| Smt Anita Dey N
. C/O N. Dey ;
i* Rly Qr No.91/B C 74 MAR 01D
. Nambari, Hill Top Road .
é Maligaon,Ghy-11 Guwahati Bench
TR =it

Sub:-Depaosit of outstanding RLY., dues

S A T S e

It has been ascertained from the rec

, . ords available in this office that an amount of
Rs.3,59,487/- (Electric Bill Rs.21063/-

+ Damage rent of Qr. 338424/- ( Rupees Three

ing against RLY.Qr No. 91/B, Nambari, Hill
cd by latc Haru Ch. Dcy on 14-05-2008 after

The said amount m

ay please be deposited to Rly. administration before releasing "t
the FS dues as admissible,

S

(8. C. Biswasi) b
APO/W
Jor General Manager(P)MLG

\A)y to:-

APO/LCMLG - for information and necessary action please.

\°
(7
JSor General Manager(PYMLG
AN oo
‘ >
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N.F. Railway ‘ B

Otfice of the : S o
Goneral Manager 1) o
iialigaon . el

()
Nc.E/195/15/Misc (Q) Pt 1l | dated- 2b-02-10 . SO

“entral Administrative Tribunalj
To, it nea TR e
Smi Anita Dey ; .
Wio Lt. Haru Ch. Dey _ [ ¢4 MAR 2010
Ex- 8¢ Clerk-Cum-Carstaker i .

j .

gp"’c‘j’: ‘Z%S;’,&X’fg“ ' . Guwahati Bench - ' ',m
Clo N. Dey, Rly. Qrs. No. 94/3. TR s

Nambar, HiY Top Road, : _ _ e

Maligaon, Guwanati- i1 : ) e

(V73

ub:- Appoiniment éﬁ Corﬁpéés'ibﬁ'afféf‘ground. * ' i

0

’

ef:+ Your application dt. 05012010, . o

Your application under veferspoe was pulup fo competent authority ‘or ;i
appointment of your son on compassicnate..grolind, but competent authority nas e
observed as under - ' '

)p_

ire

” i e ryr Ay e ged Y oy frg - . " i
COAGs ot admissitle in case of Removal

B}

This is for yaur information.

Q .
T A\
@/”) Qw'ba‘

(8. A Al{med) .
APO/LE ' '

For General Manager{PYMLG
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To Dated : "/ ¢ /2008, *E
The General Manager (P) ‘AR?U 'g
NF Rallwqy,maligaon, : ' o
Guwahati-731011, ; CUW&hahBennh g
I amﬂ—a ”

( For Kind Personal attention of Shri M.Dharmali Lngain, 3
CPO/N.F.Rly.) | ST
Resgpected Sir, N  :
Sub - Payment of Final Settlement dues and Sanction R ﬁ

of Conpassionate Allowancefex=gratia pension ' L

etc, - i

Ref :=~ (i) Hon'ble Supreme Court of India Judgewent L e

order No.10035/2006 dtd, 09-10-2007. T,

(ii) Hon'ble High Court, Assam (Guwahati) e

Judgenmrent corder of 09-02-06 on CRL . ~

appeal No.242/96, - UE

(iii)Your memcrendum No.19E/695(Q) dtd.06.10.97. =

(iv) My appeal dtd.09.02.2007 with reminders ’

13.06.07 and 18,08.07 addressed to GM(P)/ -

Maligagn, %

With due regards I beg to lay before you the following I

few lines before you for your kind and sympathetic crder to §._VYAE
save the wretched family f£rom the jaws of hunger and disaster, o
(1) While I was working as Sr.Clerk-cum-Care taker of R

80 bedded 'Mess under SPO(W)/MLG, was convicted and punished by B
the Court of CBI Special Judge, Guwahati, Assam and this was © R
not waived by the Hon'ble High Court, Assam, Guwehati. However, U
it has reduced certain punishment. This was alsc upheld by the ' ? *
Hon'ble Suprene Court of India, (References are quoted above =
alongwith Xerox copies enclosed). -
(2) 8ir, I was f£inally removed by the adwinistration .

(GM(P) /ML) vide the nemcrendum quoted above (SL.No.iii) during Lo
the pericd of subjudiced,

(3) 8ir, I have applied for £¢nal Settlement (FS) dues
to your kind honour quoted under reference (SL.No.iv) (Xerox

contd...Z; -
h At T

w &

Sisspifeps 3455443488544 4 -
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cdpies enclosed herewith), But tc wy utter distress . have

received nc reply of my appeal till date due to iron of fate,

(4) Sir, I was a poor-paid employee and had o w@ine
tain my large family members consitting of wy wife,  1e un-
married student daughter, 2(two) schocl going sons, wag une
married sister and widow & ¢ld mother. The punishwen: imposed
upon ne is a bolt from the blue and so I have been pissing the

worst days of hardship at present.

(5) sir, I am now death bed as I have been :ttacked
by bronchial troubles with highest degree of hyper diabetis

and my dayvs are nunbered to bid good bye to this world.

. (6) Sir, I was a vic%iutof circamstances re:.ulting
nmy penalties to the vice that came to me as a devil tc destroy
me and this situation brings my repentence, I pray p<ace befcre T
wy departure to see wmy family without starvation,

In view of the above fact I fervently pray ‘our kind
henour to please pass order to finalize my ¥S dues, ¢gratuity etc,
I would request your honour to kihdly sanction cowpassionate ‘
Allowance /ex—-g¥atid pension in my favour so that wmy amily -
nenbers could be saved froum starvation and ruins, Forr this act
of your kindness I alongwith my family nmenbers shall remain
ever grateful to you. ' |

& word in reply will highly be solicited.
eb [

Yours fai:afully,

( Haru Chandra Dey ) .
Ex-Sr.Claork )
YLB - CPO's Office/Maligaon,
Or.Nc,91,3,Nawbari,
g@cu\ (%(\0 Hill Top Road,Maligaon, -
" Guwahati- 781011, -
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IN THE CENTRAL ADMINISTRAVE TRIBUNAL, _.3 _‘;g
=
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0.A. No. 96/2009
Sri Anita Dey
| licant
-Versus-
Union of India & Others
...Respondents
IN THE MATTER OF

Re-joinder to the written statement filed
by the respondent in amended Original
Application.

THE APPLICANT MOST RESPECTFULLY SHEWETH:

| 1. The 'applicant have gone through the copy of the written statement filed by the
respondent in the above noted Original Application and undersiood the contents thereof. Save
and except the statements which have been specifically admitted herein below or those which
are born on records, ail other statements and counter made in the written statement are denied

in toto and the respondent authority is put to the strictest proof thereof.

2. That the applicant begs to rely upon the averments and contentions made in the earlier
rejoinder and hence do not like to reiterate the same Therein again except the reply of

paragraph 7 and 13 of the said amended written statement.

3. That with regards to the étatement and averment made in péragraph 7 of the additional

written statement, the déponent begs to state that at no point of time the respondent authority
issued any letter/ notice asking the husband of the applicant to vacate the railway Quarter No.
91/13 allotted to her husband. However the husband of the applicant/deponent has written the
letter dated 17.04.2008 expressing his willingness to vacate the same with a request to advice
him to whom he has to handover his quarter. Pursuant to the said request, the ADGM &
Secretary to CHC vidg Office Order No. 3815 dated 2.05.2008 released the said quarter to

L3



mechanical department and allotted to Sri N.C. Dey vide office Order No. M-258/3/QN/G/Pt.1
dated 13.05.2008 and accordingly ithe same has been handed over and taken over in a very
good condition with full fitting and fixtures on 14.05.2008. As no notices were served to the
deceased husband of the deponent directing him to vacate the quarter in question, the
authority has no right to demand the damage rent that to after two years of handing over the
quarter and more particularly after expiry of the husband of the applicant.

The copies of the relevant documents are annexed herewith and

marked as ANNEXURE- 19- Serdes.

4. That regards to the statements and averments made in paragraph 13 of the additional
written statement, there is no need to submit any documentary evidence as regards the iawful
wife of Late Haru Chandra Dey. The same is a matter of record available with the respondent

authority in the service profile of her deceased husband.

YERIFICATION

I, Smt. Anita Dey, Wife of Late Haru Chandra Dey, Resident of 91/B, Nambari
Hilltop Road, Guwahati- 781011 in the District of Kamrup {Assam) do hereby verify that

the Staiements made in paragraphs J.G\‘\ ......... are frue to my knowledge and

those made in paragraphs................ T T T T e e e ea e are believed to be true on

legal advice and that T have not suppressed any materials facts before this Tribunal.

AND I sign this verification on this 1 st day of May, 2010 at Guwahati.

| A'ﬂ{l"w “9&7

‘Signature of the Applicant.

T\f\jb



To.
The Assistant Personal Officer/W
N.F. Railway; Maligaon
Guwahati-11
Sub.:- Deposit of outstanding dues and release of Final Seitlement Dues.
Ref:- Your letter No. 19E/695. (a) dated 17.03.2010
Sir,

With reference to your above referred letter dated 17.03.2010, T would like to lay the
foltowing few lines for your information and appropriate necessary action:-

That, the Railway authority at no point of time has issued any lefter or notice asking
uty husband to vacate the Railway Quarter No. 91/B allotted to him. However, my husband
has i trded written letter dated 17.04.08 expressing his willingness 10 vacate the said Quarter
with a reguest to advice him to whom he has to hand over the same,

That, pursuant to the request of my husband the ADGM & Secretary to CHC vide
Qtfice order No. 3815 dated 2.05.08 released the said Quarter to Mechanical Department and
allofted fo Sri Narayan Chandra Dey, peon of CME’s Office vide Office order No. M-
JESIONIGIPLY dated 13.05.2008, Accordingly the same has been handed over and taken

- overin a very good condition with full fittings and fixtures on 14.05.0€,

That, under the aforesaid circumstances, as no notices were served 1o my deceased
hiusband directing him to vacate the quarter in question, the authority can not demand the
damage rent and hence the letter dated 17.03.2010 may kindly be withdrawsn. Further, the
letier asking to deposit the damage rent has issued after about 2 years of handing over and
faking over the Railway Quarter that too after expury of my husband and I have claimed the
hnad settlement dues which is not permissible under the law, '

In view of the above, I hereby most humbly and respecifully beg to request your
honour to withdraw the letter dated 17.03.2010 and to release the final settlement dues as
viwly as possible considering my financial hardships for which 1 shall be grateful before your .
onowr {forever, - ‘

Thanking You. Yours faithfully
A’Y\‘\rq, Qe
(Smti. Anita Dey)

- C/O- N. Dey, Rly. Qr. No. 91/B.

Nambart Hill Top Road, Maligaon
Guwahati-11




To
The Dy. General Manager (G), &

. Chairman, Central Housrng Commrttee
N. F. Rallway, Maligaon "=

Sub: Vacation of Riy. Qrs. No. 91/B at Nambari K

Respected Sir, | 7

I 'would like to vacate my above Railway quarter with a very short
time. Klndly advice me to whom | hand over the same.

Thanking you.

Date: 17.04.08 _
Yours faithfully,
R > [
(Haru Chand'ra., Dey)
Sr. Clerk, CPO Office

v,
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N.EFRAILWAY

()l“ﬁcz:_.vof the
General Manager
Maligaon,Guwahati: 11

" Office order No.3815
Dated : 02/05708

o

DRy.CME Cum _
seey. to CME/MILG

Sub: Release of one Type - quaters against CME’s non ~ pooled Nambuii.
Ref: Dy.CME.Hgq. cum Secy. to CME’s(let:ter No. 258/3( QN) G/Pt - 1. Dt. 14.3.07.

Rly.Qr. No. 91 /B 1ypc — I, at Nambari which is now under occupation of
Shri Haru Chandra Dey, Ex. Sr.‘Clerk CPQ’s office and wdth express willingness to va(.(\lg i
hereby released to MLchamcal Pool in licu onr No 180/D at Nambari ( Dismantled )

This issucs with the approval of the competent authority.

bo- OR)Y |06
ADGM & Scey. to C.H.U

for Chairman/CHIC & DGM/G/MLG -
No.Z/314/15 /PL XV ( Non- Pooled) Dated: 02 . 05, 08
Copy l‘brWa;tdéd f'br.i‘nf"ormat-ioﬁ & neccssary action to :

Lo I'A & CAO/Admn/MLG , 2. PDA/MLG, 3. Sr.DEN/ML, (: 4, SSI- /\\ /Nambari
5. SSE/P/33 KV/MLG. 6. SPO/W .

‘ FS‘ | o053
ADGM & \LL\ tor ( i
for Chairman/CH(C & [:)‘(IM/(‘I/I\‘AI .G
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Office order DA
Rallway Qrs. No 91/B Type -1 (non-pooled) of Mechanlcal Department . ' \§
at Nambari, released from: GM pool to CME's pool is now hereby allotted to . Y
Shri Narayan Ch. Dey, Peon of CME's offlce ' _ ;-_;{
This has the approval of CRSE
.\ Secy. To CME -
No. M-258/3/QN/GIPL. | . ~ May 13, 2008
Copy to:- .
1. DGM(G)/MLG for information please
-27 Shri Narayan Ch. Dey, Peon CME Offlce - for mformatton and
necessary action. . .
3. SSE/EIep il
4. SSEW/MLG - .
5. APO/BIll - -
. ‘ i A '\)()ﬂ (\t_\l\)""k/\
- Y '- " SR RN \ S e
’ S ‘ , SecyAToCME S
, - , SME/HQ -
. o a : , Cum
: - Secy. to CME -
S . C vl '. M.F. Rallway / Maligaon . )
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To | | .
The Chief Mechanical Engineer,
N. F. Railway, Maligaon.

Sir,

Sub: Handing over &ta;lgmg over of Qrs. No. 9

8k 1B, Type,-f\*‘i
(non-pooied) at:Nambari. \
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Ref: CME/MLG-’S 0.0'"No. M-258/3/QN/G/Pt.1 dtd. 13.}05.0.8\_\‘ *‘f‘"‘”"”

ooy

In terms of CME/MLG’s above referred Office Order dated 13.05.08, we
have respectively handed over and taken over the occupation of Railway

Quarters No. 91/B, Type-l at Nambari with full fittings and fixtures, to-day
(14.05.08) . ' ,

This IS for your kind information and necessary action please.

( Narayan-Ch. Dey) - . (Haru Ch. Dey) C '
Penn, CME Oftice - _ Ex. Sr. Clerk, CPC Office
Maligaon ' Maligaon
Copy for info}mation and necessary actior o :-

(" CPOMLG 8. SEE/Elec./33 KV

. DGM(G)/MLG 4 SEE/Works/Goshala
% MD/Central Hospital, Maligaon L10. APO/BIlMLG
< »4. CPO/Pass/MLG , o

\ S.. Sr. DEN/MLG
6. SPO/Mech./MLG
7. AEENLG '
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