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FROM 	4 
( 

See Rule 42 ) 

•cEBL ADMINISTRAT1V. TR1UHAL 
G:AHT•I' ENGH: 

• 	. 	 ORD:E.RSIEET.. 

• 	- 	- 

1. ciginal Application NO 	..2c9 	-; 

2.. Mise lotiti-er, No 	. 	. 

ConternptPt1t0flN0 ' 1 	 .. 

4 	. IJi•Ii 	 p 	I 	 • 	(I 

4.1  Review 4pp1I4Ofl-NG__. 

•S 

 
A P P 11.  d a h t

Y:- 

I 

• 	 A.AfA(k11. 	Jto-6. 	' ' S_____ 

Advicatö for the 1pplicnt(S)1 	4< ( 

•.• 	I 	- 	

. 	I'. 

Advocate for the Rspondaflt(S) :6 	C 

7 	•-•• 	 ... 	•. 	.. . 	1 

127.05.2009 	-Results 	of 	Departmental 

-• 	 t ExI±flination (which was, apparently • 
dcposcd 	vI 	 .• 	 •• •.• 	

... 

. ?S/25 ,. d4aixxi o 	15.11.2006) for -grant of 

u... 	
I xjmotion 	to 	the 	posts 	of 

iejlstrar 
H(1J/ACCT/SSK was cancelled. on 

• 	 . 	)Y. . 	39105.2007. After the disposal of 

I 
04. No 5261420 	of 	2007 	(on 

• 	• 	. • 	. 	313.2008) the Respondents have 

clered 	the  results. of all zones 

e4pt 	t1e 	NE/Guwahati-. Zone 

cJ •. 	 ux4er 	Annexure-8 	dated 

. 01)9.2008. Despite representations 

03.09.2008 . da*d 29.08.2008, dated 

, an4 dated 04.11.2008, no heed ha. 

A 	.• 	• 	• 

J)-e 	 ,o/- 

,- 	oh-p 4 	 • •; 

'I 

1' - 
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!)"If ;1 	• 	-.: I 

8( 	ip)tl.:Ji • 	1t3& 	(I 

I 13'1)II (.i1 t ) 
._))_• . 	 C 

I, 

I 	 , 	, 

14 

0.A95f09. 
• 	Ct/-.., 

rl 
2705 2009 been paid to the grievances of the 

Apphcants, who took the said 
Depaimcntal Exsimintion during 
2006. 

2. 	In the above premises, the 4 .. 
.Apphc..(ali..UDCs in.the 

Doordarshan Kendra at Guwahati) 
have approached this Tribunni with 

'the 1. pesit Ongina Apphcation 
No 95 of 2009 flied (under section 

C 	 C 
1. 	 Tribunals ..., 

1985) on 26.05.2009. They-', 
have also filed a petition (M P No 3 
of 2009) r, seeking permission to 
prosecute this case 

) 3 	Copies of this 0 A No 95 of 
2009 & M.PNo.53 of 2009 have: 
already been supplied to Mr. 

- Kankan Das, learned Mdl Standing 
Counse1 for Govt of 

I 	 H. IC. Das, 1éarned'. 
CfC 	 i 	 ih 1JtfU.j.jj 	for the Apphcantand ?vlr.  

, 	Kèn.kan Das,\IearnedAddr Stardin 
'Counsel and perused the materiaIs\i 

11 	3 	JI' 	 C/ 	 1 	S  J 1aced on record Permission to 

	

pxosecute this O.A. join.tly, isbereby 	* 
0 	 I 	"granted to the Applicants by ,  ray of 

	

i1 I)U 	 I  aliowingtheMPNo53of2009  
cont11: 

At  
.IlI:,.\ 	jiI;i//; ;\:4, 	•i 	•,• 

f 	 I 



A%, ' 	 O.A.95 of 2009 

'5. 	From the materials placed on 
record 	Mr. 	H. 	K. 	Das, 	learned 
counsel for the Applicant submitted 

• 	 that 	some 	examiners, 	on 
assessment of answer-scripts 	in 
respect of Guwahati Zone, came to 
the opinion that there were mass- 
copy ; where as the invigilators, who 
onducted exminslions have not 

supportthe 	said 	view 	of the 
It. 	. examiners 	and, 	thus the views 

• expressed by the examiners (who 
evaluated the answer-scripts) can, 
atbest, 	be 	branded 	as 	aun  

intelligent 	memoiy 	work' 	and, 
therefore, such a view can not be a 
'rëaàon 	to 	cancel 	the 	entire 

• examins4ion/ result. 	Mr. 	Kankan 
•1 	 •..• ;Ifi 	A'. 	Das, 	learned 	AddL 	Standing 

I 	
Counsel intents to take instruction 
in the matter. 

• 	'6. 	Resytoissueuoticetothe 
• Respondents 	(in 	O.A.No.95/ 2009) 

• 	
• requiring them to file their written 

statement by 30.06.2009. 
7. 	Along 	with 	the 	written 
statement, the Respondents should 
produce the copy of the result sheet 
in respect of Guwahati Zone 



'i r4.95bf 2009 AL 

))LL(. •It 	.vr 	t r( 2•052009 

	

i t 	 j•was declared made ready before 
andthe copy of the 

- iPQIt of the exsimmer(s) and other 

uI 	 I) 	 reports kadg to 

iII)\ 	 1 ancellation/th-holdmg of the 

•f• 	 ;;t results of Depental Examinaon 

ijj'iw 	tj 	; 	rc 

 

he (for Gaha Zone) during the 

io 	-;u;I 	1I:: f ; : rI.,') 	l)r.i1)3ar 2006. 
-r8 	Nothsding the pendency  

?1HV jI; 	 .i 	 m-of,'t.his case, the Respondents shall 

or.'rni 	 ftee to reconser the mar 

tr 	t - - - 3 ii ;• 	vjrcañd republish the result •of the 

- 	 ' 	 Departmental 	Exziminatarn/give 
çcnce to Guwafi Zone to 

I
1-CP ct 	rupon the result of 2006 Departmental 

Send copies of this order to 
Applicants and 	the 

g 	 • •• 	V)fI!spondents (along with notices) and 

aL
of this order be supPlied to: 

L 'Wit 

 •. 'i 

	 , 	 - the A, dvocatefortheparties. 

	

rii 	e. 	 '7 	 k 	A 

•7Lz, 	 •.ti 	uz - .; 

	

c2; 	 i[aya 	•- (M.R.Mo!rnnty) 
r.m1.n'y jv1ember(A) 1, 	Vice-Chairman 

IJ• 	. 	 ( 

•; 	- 	 * '.. 	: 

vtey 
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On the prayer of Mr.Kankan Dos, 

r ed AddI. Standing counsel for the Union 

Ir dia, call this matter)on 04.02009awdIting ' 

itien statement fromThe Respondents. t 	\ -\ 	; 

-. 	) 	
• 	

- 	 A • 	 (M..Môhanty) 

,• 

: 
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I • • 	 • 
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O.A.95-09 

- 	 07.09.2009 	Call this matter on 16.10.2009 

aitingytten statemenf from 
A oc 	Respondents. 

Send copies of -thisordertb the 
tL 

Respondents in the address given in the O.A. 

j.. and a free copy of this order be also 
D 	to 13 9. .1 

upplied to Mr Kankan Das, le'arned 'Addl 

Standing counsel, who is present cot.-. 

-- 	 .- 
(M.K.6'turvedi) 	(M.R.Mohanty). 

o . 	 Member (A) 	 Vice-Chairman 
/bb/ 	 61 

j\ 	'1O 	(dLq 

t j  

16.10.2009 	Despite noticenO written statement \ 

has yet been filed by the Respondents in' 

this case. Subject to questioii of law to 

be examined at the time of final hearing, 

the case is admitted 
Call this matter on 30.11.2009 

awaiting written staicmen froni the 

Respondents. 
eA 

(M.KØatUTVedi) 	(M. R. Mohanty) 

Mfnber (A) 	Vice-Chairman 

urn, 

Ct,the rfquest of ,  leaned counsel 

for the parties, list the matter for heanng on 

02.1242009.  

1% 

(Madant Chatirvedi) • (Miakesh ' 'Gtth): 
ber(A) '• 	• 	'Mernbei(J.) 

-M/ t 	Y / '.-'  

• 	 / O41 

. 	

(3 

DI' 

30.11.2009 

QA 

(I• 

ry .2v4tt)' 

- 
10  4 	 '?:,trnI. 

/ 



	

02.12.2009 	On the request of proxy 

counsel for respondents adjourned to 

7.1.2010. 

 

(Madan 1V&aturvedi)(Mukesh Kr. Gupta) 
Member (A) 	 Member CM 

/pg/ 

	

07.01 .2010 	Heard 	both 	sides. 	Hearing 

concluded. Order resered. 

Respondents have also produced 

records of enquiry report which may be 

kept in sealed cover. 

\0, 
(Madan KumChaturvedi) (Mukesh Kumar Gupta) 

Member (A) 	 Member (J) 
IPB/ 

19.1.2010 	Judgment pronounced in open 

Court. 	Kept in separate sheets. 

Application is dismissed. No costs. 

Madan KuChaturvedi) (Mukesh K mar Gupta) 
Member (A) 	Member (.1) 

I (1*11 
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FRANO. 4 
(See Rule 42) 

C: ML ADMINIStRTIVa TriUAL 
(J/fl ENCI.: 

D. ER S H EET 

2. Ci.q1nal Application No: _ , 	 ' ..J20C9 

Mtse letition No _______________ o 

•1 	.j Contempt Petition No'' 

4 Review Application No___________ 

Applicant(S) A--9e~ o 

Resp ondant (S ) 
 

Adv.cate 	
-(L4 

Advocate for the RespondantS) :6 C CrL -.S 

27.05.2009 ' Results of Departmental 

°1A  Jk 
'• 	 E*mintion (which was, apparently 

détlared on 15.11.2006) for grant of:' 

	

1' J 'AY /ja- 44-1 -ri 	 . 

prtrnotion . to the, posts of 

2(5) 1) 	 .. 	 H(t/ACCT/SSK; , 	cancelled on 'up
3005.2007. After the disposal of 

Je- 
o.tNo.526/42O of 2007 (on 
31 3.2008), the Respondeüts have 

cX 	, 	 cl4red the , results. of all zones 
ex4pt the NE/Guwahati Zone.' 

ui4cr 	Annëxure-8 . 	dated 

.01.t)9.2008. Despite representations . . 

da4d 29.08.2008, dated 03.09.2008 

•O (i,) 	' 	. 	 an.dated04.'11.2008,nohcedhaS, 

- 	

n/- 

INI 



XWFP~ 	

ii -10  

O.A95 of •29. 
• (Jontd/ - 	 •:. 

2705 2009 been paid to the gnevances of 
Apphcants, 	who 	took 	the 	sai,zi 
Departmental Exminstion dunng 
•2006. 

; 2. 	In the above premises, the 4 
Applidants (ali are UDCs in the 

Doordarshan Kendra a Guwahati) 
have approached this Thbunal with 

• 's 	 :. 	 the. piesent 	Original 	Application 
j, 	

. 	 \ 	• 	• 	
. 

No.95 of 2009 filed (under Section 
49 oU the Athninistrtive Trjbunsils 

.:Act 	1985) 	on 26.05. 009. 	They 
I J 	 iiave 	also 	- flied 	a 	petition 

(M4PJ4o./53 ... of. 	. 

permission to prosecute this case 

y iOifltlY. 
. 	

.• 	 3. 	Copies of,  this O.A.No.95 of 
• 2009 & M.P.Nö.53 of 209 have 
'already 	been 	supplied 	to 	Mt. .• 
Kankan Das, learned Mdi Standing 

CoSelfOrGovt of India. • 	- 

1UsIf qf d 	' 'iu4. 	Heard  

/ 	- 

ti 	lID 	ii 	(r)('( Ahi,,  	-cliaud , -. 
. 	i)( II I 	I 	j r 	 r.flj.}( jiJr, • 	Das, 	• leàméd 	Addl. -.. 

• 	

\\ 	 ,,.•.,, 	I  

I { Standing Counsel and perused I  he 
/•_ 	 / 

.h 	•i? -I')t, 	
. 	place1 	0Th 	xeOrd. •_'.,•.• 

• ...... . 	

, f -• —• . 	• 	• 	 • 

• 	i .A.OPermissi.on to prosecute tbisO.A. 

jointly as herbyf granted to the 
• 	 I Pr •, 

DR. 	ID 	0 .- ID 	! 	I 'ir 	1 Apphcants by way of èlIoWiflg'iiie 
lox •"/ • Jj 	 '.j 'I 	iI1 	1Y)YiNLP.N0.53 of 2009. 

 

Con .- 

iI 	u,tqyr ?!jU 	 '(•..y, 	 p.  
(iJ.0  



O.A.95 of 2009 
Contd/ 
27.05.2009 

' 	5: Fmm the materials placed on 
• , record Mr. H. K. Das, learned 

counsel for the Applicant submitted 
that some cxgminers, on 
assessment of answer-scripts in 

• I  respect of Guwahati Zone, came to 
the opinion that there were mass-
copy ; where as the invigilators, who 

conducted exmintions have not 
I I 

 

supporW the said view of the 
eximiners and, thus, the views 

• 	
expressed by the eximiners (who 
evaluated the answer-scripts) can, 
at best, be branded as mun  

intelligent memoiy work" and, 
therefore, such a view can not be a 

1 	reason to cancel the entire • 	 ' 	
exsmination/ result. Mr. Kankan 

• 	Das, learned .AddL Standing 
• 	

Counsel intents to take instruction 
üithe matter. 

Registry to issue notice to the 
Respondents (in O.A.No.95/ 2009) 
requiring them to file their written 

• 	 ;sttCment by 30.06.2009. 
Along with the written 

statement, the Respondents should 
pmduce the copy of the result sheet 
in respect of Guwahati Zone (whil[ 

c. 
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 . 	 4, 
27.O5.2O0 	- 	- 

decJaxed •macle reaay-DeIore 

	

• ... 	30.05.2O07) and -the copy  ofthe 

	

, 

	 - 

	

1• 	
-. 	report of the èxcmincr(s) and other .  

	

'-:r ................... . 	i 	 repo 	leRding 	to 

cncdllation/withhong of the 

.. xeu1ts of Departmental Examination 

•jiiii . 	. I,.J.:. ; /ih  • 	
Guvc'ahati Zone) during the 

2006. ion l 	- 	 ' 

• p 	. ,,- 	 ... 	
Notwithstanding the pendency 

of this case, the Respondents shall 

.; 	 •.,. 	,,: 	
.ren1øir ftee to reconsider the matter 

i.d republish the rest of the 

Departmental 	Examinstion/give 

..........,. Jeance to Guwahaü Zone to act - 

, ............... .

..:). 	pon the result of 2006 Depaental 
n . 

. 	.., 	. , 	 Send copies of this order to 
it 

theApplicants and to all the 
.,. . 1 espOdentS(alOngthnoce5) and 

tIieAclvoca.te for the parties. 

(00f.' 	'.• 	1.. 	 -. .. 

	

(•• 	., 	
,/ 

	

,- (it, .C3 /1J 	
(lvi. RJvlo 	ty) - 

	

hn 	Member(A) 	Vice-Chairman 
I 	t 3? fin 	 - 

-,J ,r 	 ,• 	' ,; 	. 	t 	- 	IC! 

'I I'," 	1 	- 	•..,: 	 . 

3 
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IN THE CENTRAL ADMINISTRATiVE TRiBUNAL 
CU WAHATI BENCH, GUWAHATI 

OA.No95 of 2009 

DATEOFDECiSJON 	J' f• 2-o/° / 

Syed Imdadul Hussain & 3 others 	 Appiican t(s) 

Mr HL J)as 	 Mvocate(s) for the 
Applicant (s) 

V 	 - Versus - 

Union of India and others 
	 Hespondent(s) 

Mr K.K. Das, Md. CG.SC. 	 Advocate(s) .ior the 
Respondent(s) 

NI 

/ 

CORAM: 
The Ho,n'bie Shri Mukesh Kumar (;upta 5  judda) Member 

The Hofb)e Shri Madan Kumar Chathrved, Mn., inIstrative Member 

I 	Whether reporters of ioc& newspapers 
may be allowed to see the Judgment? 

	 rN() 
 

Whether to be referred to the Reporter or not? 	Y7s/No 

Whether their Lordshis wkb to see the fair copy 
of the judgment? 	 Yfls/No 

Mem her j)/Mbf*A' 
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CENTRAL ADMINiSTRATIVE TRIBUNAL 
CU WAHATJ BENCH 

Original Application No.95 of 2009 

Date of Order This the 	1day ofjanuary 2010 

The Hon 'ble Shri Mukesh Kum ar ("upta, judicial Member 

The Hon'h)e Shri Madan Kumar Chaturvedi, Adn inistratkre Member 

I. 	Syed imdadu) Hussain ! 
S/o Nazamul Hussain, 
Upper Division Clerk, 
Doordarshan Ken dra, 
Guwahatj-.2 4. 

Sri Tarun. Chandra Bharali, 
S/a Late Rati Kanta Bharali, 
Upper Division Clerk. 
PPC (NE), 
Doordarshan Kendra, 
(uwahati-24. 

Sri Tapash Chakraborty, 
S/a Sri Pariinal Bikash Chakraborty, 
Upper Division C'erk, 
PP(--  (NE), 
Doordarshan Kendra, 
Guwahatj-24. 

Sri Dula) Roy, 
S/a Late Haridas Roy, 
Upper Division C(ed-, 
Doordarshan Kendra, 
Guwahati-2 4. 

By Advocate Mr H.K. Das. 

* versus - 

Union of lndia,•represented by the 
Secretary, 
Ministry Of Information & Broadcasting, 
Government of India, 
Shastry Bhawan, 
New Deihi-I10001.. 

Prasar Bharati Broadcasting Corporation of Thda, 
represented by the Chief Executive Officer, 
Doordarshan Bhäwan, 
Mandi House, New Delhi-fl 0001. 

Applicants 



2 	

O.KNo951209 

The ))irector General, 
Doord arsh an, 
Mancti House, 
New Delhi-1.10001 

The Director General 
All India Radio, 
Akashvani Bhawan, 
Sansad Marg, 
New Delhi-110001. 

The Deputy Director General (NER) 
All India Radio, 
Chandmari, 
Guwahati-3. 

The Director 
Staff Training Institute (P), 
All India Radio, 
Radio Colony, King sway Camp, 
New Delhi-I 10009. 

The Station Director 
All India Radio, 
Chandrnari, 
Guwabati-3 	 Respondents 

By Advocate Mr K.K. Das, Add), C.G.S.C. 

ORI)Ei 

MIJKESH KUMAJt GuPrAJUDIcIAL MEMBER 

Four UDCs of Doordarshan Xendra, Guwh ati, in this O.A. 

challenge impugred order dated 30.05.2007 and 01.09.2008 

Annexures- 5 and 8 respecthre)y. Vide order dated 30.05.2007 

examhiation held in the year 2006 for promotion to the grade of Head 

Cierk/AccounlantiSenior Store Keeper from UDC/SK had been 

cancelled while vide communication dated 01 .09.2008 earlier order 

dated :30.05.2007 had been withdrawn in so far as it relates to all 

Zonal Heads of AIR except GuwabatL Appllcant. &o seek threcton to 

the respondents tQ declare the result of.aforesaid examination of 



I 	 I 
	 1\ 

\ 

3 	 O.A.No95I2009 

Guwahati Centre with all consequential benefits inducting promotion, 

costs elc. 

2. 	Admitted facts are that, under the Recruitment Rules for 

the post of Head Clerk/Accountant/Senior Storekeeper of All inda 

Radio and Doordarshan, 20% of vacancies are to be filled by 

departmental competitive examination. UDCs/SX,s working in Al) India 

Radio and Doordarshn with three years experience as on 31 March of 

the recruItment year for which examination is held were eligible to 

appear in the examination. Said examination was held throughout the 

country as well as under supervision of Zonal Head, All lnda Radio, 

Guwahati dudng March 2008 for filling up five vacancies of Head 

Clerk under 20% of total vacancies which arose between 1999 to 

2004. Applicants also appeared in said examination. Answer sheets 

were evaluated by Staff Training Institute (P, New Delhi. Vide 

communication dated 30.05.2007 (Annexure-5), Director, Staff 

Training institute (P), All Jndia Radio, decided to hold a fresh 

examination in view of alleged irregularities found in the 

departmental competitive examination conducted during the year 

2006 and said examination was cancelled. Validity of said 

communication, which was endorsed to the app) jcantS on 06.06.2007 

Annexure-6) had been challenged by certain offidais before 

Hyderabad Bench of this Tribunal vide O.ANos.576 and 420 of 2007. 

Said O.A.s had been allowed vide common order dated 31.03.2008 

and order dated 30.05.2007 was set aside so far as it relates to 

cancella tion  of examination conducted in March 2006 in centres other 

than Delhi and Guwahati.. Respondents were also directed to declare 

the results of the centres other than Delhi and Guwahati and take 

consequential action. They were also granted liberty to pass 

/1 



4 	 0.A.No.9512009 

appropriate orders separately based on the enquiry committee report 

as per rules as far as Delhi and Guwahati zones were concerned, 

keeping in view the direction of Hon bie Supreme Court in ]ndrapreet 

Singh Kahion and others vs. State of Punjab and others, AJR 2006 SC 

2571, referred to in para 10 thereof. in purported compliance of said 

direction of Ilyderabad Bench, the respondents issued order dated 

01.09.2008 and declared results of all zones except Guwahath 

3. 	Grievance of applicants is that without issuing any notice 

and without conducting any enquiry, aforesaid impugned orders bad 

been passed which are illegal, arbitrary and violative of Articles 14 

and 16 of the Constitution of India. Gross irregularities had: been 

committed in considering representations made by the unsuccessful 

candidates and cancelling the examination. Furthermore, results of 

Delhi centre have been declared sno motu and thus discrimination 

had been committed by respondents in withholding results of 

Guwahati centre alone on mere presumption from the complaint of 

one of the examiners. The sealed packet of question papers was 

opened by the DDG (NR) i.e. Examination In charge and invigilators 

had confirmed that no mass copying took pJa ce in the said 

examination, yet, ignoring all these aspects, respondents continued to 

withhold their results. Representations preferred by their Association 

on 2908.2008, 03.09.2008 followed by further reminders dated 

04.112008 remained unattended. They have not only lost their 

promotion but seniority and monetary henefits too. in the above 

backdrop, learned counsel for applicants contended that they are 

entitled to relief as prayed for. 

I 

/ 
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S 	 O.A.Nn. 95)2009 

4. 	By tiling reply, the respondents have stated that the 

examination in question was cancelled as complaints of irregularities 

were received After conducting an enquiry into the matter it was 

found that allegatkms of serious lapses like tampering and mass 

copying were found to be true. Based on enquiry report, the 

competent authority decided to cancel the examination- A Fresh 

preliminary enquiry bad also been entrnsted to a DDG level cificer 

with a view to find out the roles played by the invigilators and 

candidates in such mass copying With respect to Delhi region it was 

difficult to confirm that Hindi version of the examination was leaked 

before the examination started and further it was difficult to prove the 

allegation that bribe was paid to the examiner by successful 

candidates However, in respect of Guwahati region, report of inquiry 

Officers in unambiguous terms pc.inted out That there had been mass 

copying. Judgment. of Hyderabad Bench dated 31 O32OO8 was 

examined in depth and reviewed the gravity of irregularities in 

respect of DelhI and Guwahati zones and it was decided to withdraw 

the order dated 3O.O52007 and declare the results of all zones except 

GuwahatL Decision taken in this respect was neither tainted ii or 

illegal and arbitrary, as projected Apart from examiners' observations 

about mass copying a comparison chart indicating number of qualified 

candidates in different zones viz-a-viz Guwhati Zone clearly indicated 

that observations of the examiner proved to be b-ue The examination 

had been cancelled after holding in-depth enquiry and after due 

consideration of the facts and circumstances of the case by the 

competent authority. The result of Guwahati zone was not  withheld on 

mere presumption but after holding an enquiry by a duly constituted 

M 
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committee and considering all aspecis of the ease, based on fact-s and 

figures. 

S. 	We have heard Mr RX. Das, learned counsel for 

applIcants and Mr K.K. Das, learned McJL C.G.S.C. 

M..P.No.143/2009 has also been filed by respondents 

seeking vacation of interim order dated 04.08.2009 by which 

respondents were restrained to conduct- fresh departmental 

examination as notified vide communication dat-ed 20.05.2009.. 

We have perused the pleadings filed by the parties and 

other relevant material placed on record including enquiry report-

produced by the respondents regarding irregularities committed in 

the depart-mental examination held in 2006. At the outset- we may note 

that very senior officers of the rank of Director and that too more than 

one had conduct-ed said enquiry and in respect of Guwahati Division it 

was observed that answer sheets of 90% candidates revealed that a 

mass copying had taken place. It further observed that-: ' 1 alrnot aD 

candidates app€ared to have copied word to word at least five 

answers each directly from the text book without even a minor 

variation or mistake". in the above backdrop, inquiry Officers 

concluded that there had been mass copying in the depart-mental 

examination held for promotion from UDC to Head 

Clerk/Accoun tan t/Sen ior Storekeepter at Guwabati centre. We may 

also note that no rejoinder has been filed by applicants 

refuting/rebutting the contentions raised by respondents.. 

Question which arises for consideration is whether 

respondents were just-Thed in cancelling said examination for 
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Guwahati centre on the ground of mass copying in said exan nation. 

We may observe that Co-ordinate Bench at Hyderabad had considered 

all these aspects indudng report suhinifted by the inquiry Officers. 

Para ii, of said order revealed that said report had been perused by 

the Bench and it was observed that one of the examiners complained 

about mass copying from book while evaluating answer sheets for 

Paper H for Guwahati region. Coordinate Bench also did not issue any 

favourable order or direction in respect of Guwahati region 1  rather 

while setting aside impugned order dated 30.05.2007 D carved out an 

exception in respect of DelhI and Guwahati centres and granted 

liberty to respondents to pass appropriate orders separately based on 

inquiry Cornmit±e& report in terms ofjudgment of Honbie Supreme 

Court in Indrapreet's case (supra), in compliance thereto, the 

respondents have passed orders dated 0i.092008. On examination of 

the matter in depth including the Jnquiry Comm fttee report, we are of 

the view that respondents had made sincere efforts to segregate the 

tainted from non-tainted candidates. Though the task was difficult; 

but based on clear findings of the inquiry Committee report, when it 

observed that all the candidates appeared to have copied word to 

word at least five answers directly from the text book without even a 

minor variation or .mstake, it cannot hut be observed that allegation 

of mass copying in Guwabati Region had been duly established. We do 

not find any justification in the contentions raised by applicants that 

no enquiry was held into the matter, as projected.. Furthermore, 

allegations of discrimination are totally baseless and ml sconceived.. 

No specific Foundation has been laid down to justify such contention. 

Thus the Respondents, in our considered view, have acted very justly 

and fairly. 
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OA No. 15 of 2009 

Syed Imdadul Hussain & Ors. 	..APPLICANTS 

- Vs - 

Union of India & Ors. 	...RESPONDENTS 

SYNOPSIS 
That the applicants are presently working as Upper Division 

Clerk in the Doordarshan Kendra, Guwahati. The Recruitment Rule 

for the post of Head Clerk! accountant!SeniOr Store Keeper of AIR 

and Doordarshan provides for filling up of 20% vacancies by 

Departmental Competitive Examination. Accordingly, a Scheme was 

circulated for holding of departmental competitive examination for 

promotion to the grade of Head Clerk! Accountant! Sr. Store 

Keeper. The 6th respondent conducted the examination country wide 

in each Zone under the super vision of thel Heads. The 

written examination for N.E. Zone was conducted during March' 2006 

under the supervision of Zonal Head in Guwahati for filling 

(five) vacant posts of Head Clerk under 20% vacancies arose since 

~7 999 to 2004. The vacancies are to be calculated and filled up 

only on the Zonal basis. 

The written examination was conducted smoothly and without 

there being any irregularity. The respondents vide three 

communications dated 13.07.06, 06.10.06 and 07.11.06 [Annexure- 2, 

3 & 4] requested the Zonal Heads to sent the C.R. Dossiers of the •  

applicants for the DPC scheduled to be held shortly. 

While the applicants were eagerly waiting for the results,the 

6th respondent issued an order dated 30.0 5. 07 [Annexure- 5] by 

which the examination held in the year 2006 for promotion to the 

grade of HC/ ACCTT! SSK was cancelled due to the alleged 

irregularities. It is stated that some of the unsuccessful 

candidates after being participated in the examination made some 

representation alleging irregularities in the examination in some 

centers. So far as Guwahati Center is concerned one of the 

examiner raised complain of mass copying. However, the 

respondent being over enthusiastic cancelled the examination of 

all Zones in the entire country. 
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Being aggrieved by the order dated 

approached the Hon'ble Central Administrative Tribunal, Hyderabad 

Bench by way of filing O.A. No. 420/07 and 526/07. The Hon'ble 

Tribunal vide judgment and order dated 31.03.08 [Annexure- 7] set 

aside the order dated 30.05.07 directing the respondents to 

de:clare the results of the examination except Delhi and Guwahati 

for the years not declared so far and take consequential action to 

promote successful candidates subject to their eligibility. 

Moreover, liberty was given to the respondents to declare the 

results of the Delhi and Guwahati by passing appropriate orders. 

The respondents in compliance of the judgment passed by the 

Hon'ble Tribunal, Hyderabad bench, passed an order dated 01.09.08 

[Annexure- 8] by which direction was given to declare the results 

of all zones except Guwahati. The respondents by the aforesaid 

order singled out the N.E. Zone. It is stated that the respondents 

have suo-moto declared the results of the Delhi center wherein the 

allegation of tampering of answer sheets was confirmed and 

withheld the results of Guwahati Center causing gross 

discrimination towards the candidates of the N.E. Zone. The order 

dated 01.09.08 pertaining to the Guwahati Center was passed 

causing gross discrimination and in gross violation of the Article 

14 and 16 of the Constitution of India. It is further stated that 

the allegation of mass copying is not at all conclusive and it is 

a mere presumption of the examiner. The Zonal Head under whose 

supervision the examination was conducted and the invigilators 

the examination. The respondents only with the sole purpose to 

deprive the candidates of the N.E. Region are extending this step 

mom treatment withholding the results in respect of Guwahati 

Center without holding any inquiry into the matter. Therefore, the 

impugned order dated 30.05.07 and 01.09.08 are illegal, arbitrary, 

discriminatory and in gross in gross violation of Article 14 and 

16 of the Constitution of India. The applicants submitted several 

representations but same yielded no result in positive and having 

no other alternative the applicants have filed this present 

application praying for justice. 

Hence the present original application. 

Filed by 

~W 
Advocate 

) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH:: GUWAHATI 

OA No. 	5 of 2009 

LIST OF DATES 

13.07.06 Communication under No. SD/3(3)/2005 issued by the 

Assistant Station Director, Prasar Bharati, All India 

Radio, Guwahati pursuant to a letter received from 

STI(P), AIR, King Way Camp, Delhi, by which the C.R. 

Dossiers of UDCs are urgently sought i.e. before 

17.07.06 in connection with the Departmental Competitive 

Examination for the year 1999-00 for which the DPC is 

being scheduled shortly. The name of applicant No. 1 and 

3 are at serial No. 7 and 6 respectively. (NNEXURE-

2] [Page- 18] 

06.10.06 Communication under No. SDI3(3)/2005 issued by the 

Superintending Engineer, Prasar Bharati, All India 

Radio, Guwahati pursuant to a letter received from 

STI(P), AIR, King Way Camp, Delhi, by which the C.R. 

Dossiers of UDCs are urgently sought i.e. before 

13.10.06 in connection with the Departmental Competitive 

Examination for the year 2002-03 for which the DPC is 

being scheduled shortly. The name of applicant No. 2 is 

at serial No. .5. [NNEXUBE- 3] [Page- 20] 

07.11.06 Communication under No. SD/3(3)12005/1381/06 issued by 

the Station Director, Prasar Eharati, All India Radio, 

Guwahati pursuant to a letter received from STI(P), AIR, 

King Way Camp, Delhi, by whichthe C.R. Dossiers of UDCs 

are urgently sought i.e. before 15.11.06 in connection 

with the Departmental Competitive Examination for the 

year 2003-04 for which the DPC is being scheduled 

shortly. The name of applicant No. 4 is at serial No. 8. 

[NNEXUBE- 4] [Page- 21] 

30.05.07 Impugned order No. STI(P)/5/9/06-07/981 by which the 

xamination for promotion to HC/ACCTT/SSX from UDC/SK 

held in the year 2006 was cancelled and a decision was 

taken to hold fresh examination. [Annexure- 5] [Page- 221 

V 
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dated 30.05.07 and respective cancellation of the 

examination. [Annexure- 6] [Page- 23] 

2007 
	

O.A. No. 526 & 420/07 filed before Hon'ble Central 

Administrative Tribunal, Hyderabad Bench challenging the 

legality and validity of the order dated 30.05.07. 

31.03.08 Hon'ble C.A.T, Hyderabad Bench allowed both the O.A.'s 

setting aside the order dated 30.05.07 directing the 

respondents to declare the results of the examinations 

in centers other than Delhi and Guwahati for the years 

not declared so far and take consequential action to 

promote successful candidates subject to their 

eligibility. Moreover, liberty was given to the 

respondents to declare the results of the Delhi and 

Guwahati by passing appropriate orders. [Annexure- 7] 

[Page- 24] 

01.09.08 Impugned order No. DSTI(P)/5/l/DPC (Astt)06 issued 

declaring the results of all Heads/Zones/Circles except 

Guwahati. It was further directed to promote the 

qualified persons to the post of HC/ACCTT/SSK after 

declaration of the results. [Annexure- 8] [Page- 35] 

29.08.08 Representation submitted by the applicants through their 

association to the Chief Executive Officer, Prasar 

Bharati ventilating their grievance and praying for the 

declaration of the results of the N.E. Region which was 

withheld only on presumption. [Annexure- 91 (Page- 361 

03.09.08 Representation submitted to the Deputy Director General 

(NER), AIR, Guwahati having no response from the CEO, 

Prasar Bharati, making a prayer to take up the matter to 

the competent authority and declare the results of the 

N.E. Zone at an early date and save the candidates of 

the North East. [Annexure- 10] [Page- 38] 
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04.11.08 Representation to the General Manager (Personnel) cum 

Chief Vigilance Officer to take appropriate steps and 

issue orders towards declaration of results because the 

results of the departmental examinations of the N.E. 

Region are withheld only on presumption. [Annexure- 11] 

[Page- 40] 

**** 

Filed by 

—4,  
Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH:: GUWAHATI 

OA No. 9 5 of 2009. 

BETWEEN 

Syed Imdadul Hussain, son of late 

Nazarnul Hussain, Upper Division Clerk, 

Doordarshan Kendra, Guwahati- 24. 

Sri Tarun Chandra Bharali, Son of 

late Rati Kanta Bharali, Upper Division 

Clerk, 	PPC(NE), 	Doordarshan Kendra, 

Guwahati- 24. 

Sri Tapash Chakraborty son of Sri 

Parimal Bikash Chakraborty, Upper 

Division clerk, PPC (NE), Doordarshan 

Kendra, Guwahati- 24. 

Sri Dulal Roy, Son of late Haridas 

Roy, Upper Division Clerk, Doordarshan 

Kendra, Guwahati- 24. 

APPLICANTS 

-Versus- 

1 	Union of India 

Represented by the Secretary, Ministry 

of Information & Broadcasting, 

Government.of India, Shastry Bhawan, New 

Delhi- 110001. 
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2. 	Prasar 	Bharati 	Broadcasting 

Corporation of India, represented by the 

Chief Executive Officer, Doordarshan 

Bhawan, Nandi House, New Delhi- 110001. 

	

3. 	The Director General, Doordarshan, 

Mandi House, New Delhi- 110001. 

	

4. 	The Director General, All India 

Radio, Akashvani Bhawan, Sansad Marg, 

New Delhi- 110001. 

	

5. 	The Deputy Director General (NER), 

All India Radio, Chandmari, Guwahati- 

 

	

6. 	The 	Director, 	Staff 	Training 

Institute (P), All India Radio, Radio 

Colony, Kingsway Camp, New Delhi- 110 

009. 

	

7. 	The Station Director, All India 

Radio, Chandmari, Guwahati- 3. 

RESPONDENTS 

DETAILS OF APPLICATION 

PARTICULARS OF THE ORDER(S) AGAINST WHICH THE APPLICATION 
IS MADE: 

The present application is directed against the impugned order 

No. STI(P)/5/9/06-07/981 dated 	__ 5.0Th[ArLnexure -  5] issued by 

6 th respondent and order No. DSTI(P)/5/1/DPC(Astt)/06 dated 

COE :-0  ~9  - DO8 [Annexure—  8] 

JURISDICTION OF THE TRIBUNAL: 
The applicant further declares that the subject matter of the 

instant application is well within the jurisdiction of the 

Hon'ble Tribunal. 

4L 
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LIMITATION: 

The applicant further declares that the application is within the 

limitation period prescribed under Section 21 of the 

Administrative Tribunals Act, 1985. 

FACTS OF THE CASE: 

4.1 	That the applicants are presently working as Upper 

Division Clerk in the Doordarshan Kendra, Guwahati. 

4.2 	That the Recruitment Rules for the post of Head 

Clerk/Accountant/Senior Store Keeper of All. India Radio and 

Dordarshan provides for filling up of 20% of the vacancies by the 

departmental competitive exam aJion.  The Upper Division Clearks/ 

Storekeepers working in All India Radio and Dordarshan with 3 

(three) years of regular service as on 31st  March of the 

recruitment year for which the examination is held are eligible 

to appear in the examination. 

The applicants crave leave of the Hon'ble Tribunal to 

produce the Recruitment Rule at the time of hearing of the case. 

4.3 	That the applicants beg to state that the 6th 

respondent conducted the departmental competitive examination in 
- 

the Zonal stations through out the country under the supervision 

of Zonal Heads. The selection process carries of 

which 400 marks are for written test and 100 marks are_provided 

for evaluation of ACRs of those candidates who qualify in the 

written examination. Accordingly, the written examination for 

the North Eastern Zone was conducted under the supervision of 

Zonal Head, All India Radio, Guwahati during March, 2006 for 

filling up 5 (five) vacant posts of Head Clerk under 20% of the 

total vacancies arose between 1999 to 2004. The vacancies are to 

be calculated and filled up only on the zonal basis. 

A copy of the Scheme for holding departmental 

competitive examination is annexed herewith and 

marked as NEXURE- j 

4.4 	That the applicants beg to state that the examination 

was conducted in NE Region smoothly and without any complain of 
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any quarter. The sealed packet of questior 	Sed by the DDG 

(NER), the examination in charge and the examinees appeared in 

the examination. 

4.5 	That the applicants beg to state that the Staff 

Training Institute (P), New Delhi evaluated the answer scripts -.--- ...... 
and issued communications to the Heads of all Zones requesting 

them to send the complete C.R. Dossiers of the successful 

candidates who were declared successful in the written 

examination. Pursuant, to the said communication the Assistant 

Station Director and Superintending Engineer, Prasar Bharati 

Broadcasting Corporation of India, All India Radio, Guwahati 

issued a communication dated 13.07.06 and 06.10.06 making 

request to the Head of Offices of All India Radio and 

Doordarshan Kendra tQ provide the ACR's of .(ine) and 5 Ji.y) 

candidates respectively who cleared the written examination. In 

the"said communications it was stated that the DPC was going to 

sit shortly. By an another communication dated 07.11.06 the 

Station Director, AIR, Guwahati requested the concerned Head 

Offices to submit the Confidential Reports of 16 (sixteen) 

persons pursuant to the communication issued by the STI(P), New 

Delhi, who were also successful in the written examination. 

Accordingly, the Station Director, All India Radio, Guwahati 

(Cadre Controlling Authority) sent the ACR's of the qualified 

candidates. 

Copies of the communication dated 13.07.06, 

06.10.06 and 07.11.06 are annexed herewith and 

marked as MINEXURE- 2., 3 and  4. 

4.6 . 	That the applicants while eagerly waiting for the 

results of the examination and subsequent promotion thereof, had 

to came across an order dated 30.05.07 issued by the Director, 

Staff Training Institute (P), All India Radio, by which the 

examination held in the year 2006 for promotion to the grade of 

HC/ACCTT/SSK from UDC5/SKs was cancelled due to the alleged 

irregularities in the Departmental Competitive Examination. By 
r 

the said communication it was also 	to hold fresh 

examination. It is noteworthy to mention here that some 

unsuccessful candidates made some representations alleging 
C 
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irregularity in conducting the examination and basing on such 

representations the 6th  respondent without going deep in to the 

matter and without holding any inquiry inprop perspc ive 

cancelled the examination countrywide. 

Copy of the order No. STI(P)/5/9/06-07!981 dated 

30.05.07w  is annexed herewith and marked as 
- 

ANNEXURE- . 

4.7 	That the respondents by a communication under No. Del- 

26(7)! 2004-S.II (DE-2000-2001)/ 2493 dated 06.06.07 

communicated the order dated 30.05.07 to the Head Offices of 

AIR/Doordarshan/CCW located in New Delhi with a request to 

intimate the candidates. 

A copy of the communication dated 06.06.07 is 

annexed herewith and marked as NNEXUR- 1,. 

4.8 	That being aggrieved by the impugned order dated 

30.05.07, 3 (three) applicants U.V.Naga Raju, Ch. Naga Raju and 

S. Nagarajan approached the Hon'ble Central Administrative 

Tribunal,  way of filing Original Application 

No. 420/07 and 526/07. The Hon'ble Tribunal after hearing the 

parties to the proceeding was pleased to allow the said O.A's 

vide judgment and order dated 31.03.08 by setting aside impugned 

order dated 30.05.07 with further direction to declare the 

results of all centers other than Delhi and Guwahatimmediately . 	

- 

and take consequential action to promote successful candidates 

subject to their eligibility. Moreover, the liberty was given to 

the respondents to pass appropriate orders separately basing on 

the inquiry committee's report as per rules, in respect of Delhi 

and Guwahati Zones keeping in view the Hon'ble Apex Court's 

observations mentioned in Para- 10 supra. 
. 

-• 	 A-copy of the judgment and order dated 31.03.08 

passed in O.A. No. 420/07 and 526/07 by the 

C.A.T., Hyderabad Bench is annexed herewith and 

marked as ANNEXUBE- 7 . 

4.9 	That the respondents in compliance of the judgment and 

order dated 31.03.08 passed in O.A. No. 420/07 & 526/07 issued 

the impugned order under No. DSTI(P)/5/1/DPC(Astt.)/06 dated 

ze IW-AADW @+~OLA4" 
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01.09.08 by which direction was given to declare the results of 

the Departmental Examination conducted by the STI (P) in 

March'06 in respect of all zones except Guwahati. By the said 

communication the order dated 30.05.07 was withdrawn in respect 

of all zonal heads except Guwahati and directed all the 

concerned zonal heads except Guwahati to give effect to the 

results and appoint •the candidates to the post of HC/ACTT/SSK 

who declared qualified. 

Copy of the order under No. DSTI (P)/ 5/ 1/ DPC 

Astt.)/ 06 dated 01.09.08 is annexed herewith and 

marked as ANNEXURE- 18. 

	

4.10 	That the applicants beg to state that by the order 

dated 31.03.08, the Hon'ble CAT, Hyderabad Bench directed the 

respondents to declare the results of all centers except Delhi 

and Guwahati. However, the respondents suo-moto declared the 

results of the Delhi centre and withheld the result of the 

Guwahati center causing gross discrimination to the candidates 
_•\— - 	- 	-- 
/ ot the North Eastern Zone who were eagerly waiting for their 

appointment orders. The respondents only with the sole purpose 

to deprive the candidates of the North Eastern Zone to the post 
- ir.f - I_tin ---s.t•-•  - - ._ - 

of HC/ACTT/SSK had decided not to declare the results. 

Theref'ore, the action of the respondents in not declaring the 

results of Guwahati and singled out the Guwahati Center, is 

grossly illegal, arbitrary and clear violation of the Article 14 

of the Constitution of India. 

	

4.11 	That the applicants beg to state that they are 

successful in the written examination held in the year March' 06 

and as a result the ACR's were sought for by the 6th  respondents. 

Accordingly, the Zonal heads sent the C.R. Dossiers to the 6th 

respondent and the applicants were eagerly waiting for the final 

outcome. However, the respondents without giving any notice 

nearly 15 months after the conduct of examination issued the 

order dated 30.05.07 canceling all the examination held for 

promotion to the post of Head Clerk/Accountant/Sr. Store Keeper. 

Hence, the action of the respondents is illegal, arbitrary and 

violative of Article 14 and 16 of the Constitution of India. 

Jj 
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4.12 	That the applicants beg to state that the re'spondents 

cancelled the examination of the entire country only on 

consideration of the allegation raised by some unsuccessful 
-'--r- - 

candidates. Law is very clear that when a candidate appears at 

the examination without protest and is subsequently found to be 

unsuccessful in the examination, 'the question of entertaining a 

petition challenging the said examination would not arise. 

However, in case of Guwahati o ne  

of mass copying while evaluating ans'wer sheets for Paper-Il. It 

is stated that the decision of the respondents not to declare 

the results of Guwahhati center pursuant to he complain of one 

examiner in only a mere presumption of the respondents. No 

inquiry in proper perspective was conducted and no evidence was 
- 

-U - 

recorded so far as mass copying is concerned. However, the 

respondents have declared the results of Delhi Center where 

tampering with the answer sheet was noticed, which is more 

serious and conclusive. Hence, it is crystal clear that the 

actions of the respondents are discriminatory and are I  in clear 
violation of Article 14 and 16 of the Constitution of India. 

4.13 	That the applicants beg to state that the examination 

was conducted in the NE Zone smoothly. Th& 	1ed: packet of 

question papers was opened by the DDG (NR) by the examination- 
- 

in-charge. The invigilators have confirmed that no mass copying 

took place in the examination. Hence, the respondents have 

coitted gross illegality and arbitrariness by withholding the 

results of Guwahati centre only on the presumption of one of the 

examiners. 

4.14 	That being aggrieved by the impugned action of the 

respondents of withholding the results of Guwahati Center, the 

applicants through their Association submitted representation 

dated 29.08.40.8to the 'Chief Executive Officer, Prasar Bharati, 

New Delhi ventilating their grievances. However, the respondents 

failed to attend the representation of the applicants and sat 

over the matter. 

A copy of the representation dated 29.08.2008 is 

annexed herewith and marked as NNEXURE,2'. 
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4.15 	That the applicants beg to state that having no reply 

from the CEO, Prasar Bharati the applicants submitted another 

representation to the Deputy Director General (NER), All India 

Radio, Guwahati ventilating their grievances. The applicants 

made a prayer to take up the matter with the competent authority 

i.e. CEO, DG, STI (P) and declare the results examination at an 

early date and save the candidates of N.E. Zone from this gross 

discrimination. However, this occasion also nothing has been 

done in this regard and results are no declared till today. 

A copy of the representation dated 03.09.08 is 

annexed herewith and marked as NNEXUB- 10. 

4.16 	That having found no response the applicant through 
e.- 

the Association submitted another representation dated 04.11.08 
- 	 - 	 - - 	 - 	 - 	 - - 	 - 	 • 	 .MM 

to Sri G.G. Pathak, General Manager (Personnel), Chief Vigilance 

Officer, Prasar Bharati praying for declaration of the results 

at an early date. The respondents for the reasons best known to 

them sat over the matter and as a result of which the applicants 

have lost their seniority as well as monetary benefits for the 

	

--- 	- 	. 
lapses on the part of the respondents. 

A copy of the representation dated 04.11.08 is 

annexed herewith and marked as NNEXU- ii. 

4.17. 	That from the present facts and circumstances of the 

case it clear that the respondents in spite of there being clear 

case, of tempering of answer sheets declared the results of the 

Delhi Cehter and on the other hand causing gross discrimination 

towards the candidates of N.E. Zone withheld the results of 

Guwahati center on the presumption of the examiner. No inquiry 

was conducted and no evidence was recorded while confirming the 

allegation of mass copying. Moreover, no consideration was given 
- - 

to the substantiation of the invigilator that there was no mass 

pying in the examination in Guwahati Center. The respondents 

only with the sole purpose to deprive the candidates of the N.E. 

Zone have resorted to this step mom treatment withholding the 

results in respect of Guwahati center. Hence the present case is 

a fit case wherein the Hon'ble Tribunal may be pleased to pass 

an interim order directing the respondents to declare the 

results of the examination held in March, 06 in respect of 

OWN 
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Guwahati center pending disposal of the present original 

application. The applicants have made out a prima fade case of 

illegality and arbitrariness on the part of the respondents. The 

balance of convenience is in favour of the applicants for such 

an interim order. They would also suffer irreparable loss and 

injury if the interim order sought for is not passed by the 

Hon'ble Tribunal. 

	

4.18 	That the applicants demanded justice from the 

respondents which has been denied to them. 

	

4.19 	That the applicants have no other alternative or any 

other efficacious remedy and the remedy sought for, if granted, 

shall, be adequate, just and proper. 

	

4.20 	That the applicants have filed this application 

bonafide for securing the ends of justice. 

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :- 

5.1 Because the respondents without issuing any notice and 

without holding any inquiry issued the impugned order dated 

30.05.07 and 01.09.08 illegally, arbitrarily and in clear 

violation of Article 14 and 16 of the Constitution of India. 
- 

Hence on this ground alone the impugned order is liable to be set 

aside and quashed. 

5.2 Because the respondents committed gross illegality in 

considering the representations made by the unsuccessful 

candidates and thereby canceling the examinations of the entire 

country. Law is very clear that when a candidate appears at the 

examination without protest and is subsequently found to be 

unsuccessful in the examination, the question of entertaining a 

petition challenging the said examination would not arise. Hence, 

on this score alone the impugned orders are liable to be set 

aside and quashed. 
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5.3 Because the respondents conducted the examination on zonal 

basis under the supervision of the zonal heads in the month of 

March' 06 and the applicants appeared in the written examination. 

The examination was conducted smoothly. The respondents 

themselves evaluated the answer scripts in Delhi and having found 

everything in order sought for the C.R. Dossiers of the 

applicants. Accordingly, the Zonal Heads sent the C.R. Dossiers 

of the eligible candidates. While the applicants were eagerly 

waiting for the results the respondents issued the order dated 

30.05.07 canceling the examination country wide. Pursuant to a 

judicial process initiated in CAT, Hyderabad Bench, the 

respondents declared the results of all centers except Guwahati 

vide impugned order dated 01.09.08 on the ground that one of the 

examiners made a complain of mass copying. Without holding any 

inquiry and without placing any evidence on record the 

respondents only on presumption withheld the results of Guwahati 

center. The respondents declaring the applicants successful after 

evaluation of the answer sheets now can not cancel /withheld the 

results on some flimsy grounds. There is no scope for presumption 

of irregularity after the success of the applicants in the 

written examination. Therefore, the action of the respondents is 

not at all sustainable in the eye of law and the impugned order 

dated 30.05.07 and 01.09.08 are liable to be set aside and 

quashed by this Hon'ble Tribunal. 

5.4 Because the Hon'ble CAT, Hyderabad Bench directed the 

respondents to declare the results of all centers except Delhi 

and Guwahati and pass appropriate orders keeping in view Para- 10 

supra. However, the respondents in compliance of the order 

declared the results of the De ceiir suo- moto in spite of 
- 	 - 

the fact of tempering with the answer sheets therein and withheld 

the results of Guwahati center only on the presumption of 

irregularity. Hence, it is a clear case of discrimination and a 

treatment of step mom to the candidates of the N.E. Zone in not 

declaring the results of the Guwahati and singled out the 

Guwahati center. 

5.5 Because the respondents withheld the results of the Guwahati 

center on 	 presumption 	from the complaint of one of 
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the examiner complaining mass copying. When the invigilators were 

called upon to confirm any foul play, they confirmed that there 

was no room for any complain/foul play. The examination was 

conducted smoothly without any irregularity. Therefore, the 

respondents have committed gross illegality and arbitrariness in 

withholding the results of the Guwahati without holding any 

inquiry into it and singled out the Guwahati center. Hence the 

impugned orders dated 30.05.07 and 01.09.08 are liable to be set 

aside and quashed. 

5.5 Because the action of the respondents in declaring the 

results of all the centers depriving Guwahati pursuant to a 

judicial process in C.A.T, Hyderabad Bench is discriminatory. The 

respondents in consideration of the Para- 10 of the said order 

dated 31.03.08 as directed by the Hon'ble Tribunal should have 

declared the results of the Guwahati center also. However, only 

to deprive the candidates of the N.E. Zone the respondents are 

not declaring the results and for which the applicants have lost 

their seniority as well as monetary benefits. Hence, on this 

score alone the impugned order dated 30.05.07 and 01.09.08 are 

liable to be set aside and quashed. 

5.6 Because the respondents have committed gross illegality 

stalling the entire promotional process. If there is any dispute 

regarding irregularity in examination it is pertaining to the 

examination he1din hyear20D6.,. No such irregularity occurred 

in the examination held in the year 1999, 2002 and 2003. 

Therefore, no reasonable person properly instructed in law can 

come to a conclusion of stalling the process. 
-3 

Hence, on this score alone the Hon'ble Tribunal can direct the 

respondents to declare the results of the examination and promote 

the applicants giving consequential benefits with retrospective 

effect. 

5.7 Because from the sequence of events it is clear that the 

impugned orders are illegal and arbitrary and are issued 

depriving the applicants from promotion to the pots of Head 

Clerk/Accounts/Sr. Store Keeper which arengvacant Hence on 

this ground alone the impugned )rders are liable to be quashed. 
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The applicant craves leave of the Hon'ble Court to advance 

more grounds both legal and factual at the time of hearing of 

this case. 

DETAILS OF THE REMEDIES EXHAUSTED: 
That the applicant declares that he has exhausted all the 

remedies available to him and there is no alternative remedy 

available to him. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

COURT: 
The applicant further declares that he has not filed any 

application, writ petition or suit regarding the grievances in 

respect of which this application is made, before any other court 

or any other bench of the Tribunal or any other authority nor any 

such application, writ petition or suit is pending before any of 

them. 

RELIEF(S) SOUGHT FOR: 
8.1 	Quash and set aside the impugned orders dated 30.05.07 and 

01.09.08 and grant all the consequential service benefits. 

8.2 Direct the respondents to declare the result of the 

Departmental Competitive Examination conducted in Guwahati 

Center. 

8.3 Direct the respondents to promote the applicants giving 

retrospective effect. 

8.2 Cost of the application. 

8.3 pass any such order/orders as Your Lordships may deem fit 

and proper. 
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INTERIM ORDER PAYED FOR: 	 uwh(i Bench 

Pending disposal of the present original application the 

• Hon'ble Court may be pleased to direct the respondents to declare 

the results of the Departmental Competitive Examination held in 

March' 2006 in Guwahati and consider the case of the applicants 

for promotion to the post of Head Clerk/Accountant/Sr. Store 

Keeper. 

The application is filed through Advocates. 

PARTICULARS OF THE IPO: 

12. LIST OF ENCLOSURES: 

- As stated in the Index. 

Verification 

st" 
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VERIFICATION 

I, Syed Imdadul Hüssain, son of late Nazamul Hussain, aged. 

about years, presently working as Upper Division Clerk, 

Doordarshan Kendra, Guwahati- 24, Assam, do hereby solemnly 

affirm and verify that the statements made in the accompanying 

application in paragraphs 4.4, 4.10, 4.11, 4.12, 4.13 and 4.17 

are true to my knowledge, those made in paragraphs 4.2, 4.3, 4.5, 

4.6, 4.7, 4.8, 4.9, 4.14, 4.15 and 4.16 being matters of records 

are true to my information derived there from and the grounds 

urged are as per legal advice and rests are my humble submission 

before the Hon'ble Court. I have not suppressed any material 

fact. 

And I sign this verification on this the 2lday  of tay, 2009 

at Guwahati. 

AP?LICNT 

1' 
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/CHE FOR HOLDING DEPARTMENTAL. COMPETITIVE EXAMINATION 
OMOTION TO THE GRADE OF, HEAD CLERK! ACCOUNTANT 

(ASSTT.)! SR. STOREKEEPER IN TERMS OF THE RECRUITMENT RULES 
NOTIFIED VIDE MINISTRY OF INFORMATION & BROADCASTING'S 
NOTIFICATION NO. 10(43)192-S.II(BA)DATED 14.11.1 994. 

in a.cordance with the recruitment uIe;preribe vIdeIrofifurmdon,& 
t roadcatng'a notificatIon N4.1 	 4q 

vacancies of Head Ckrk/Accountant/Senior 8torekftepnr 1  are .t tm 4 fihl 1 , MP. op me 
basis of Limited Departmental Competitive Examination from amongst the following 
grades of employees working In All India RadIQoordarahan Kendras! 5tatlonsl0I11cas 
with (In cc years reguIa.uervcó In their v.especve gride:'  

Upper Division ClerkslStorekeepers in the pay scale of Rs. 4000.-609q.(Pre- 
revised Ra.1200-2040) 

Caiel.akers in the pay scale of Ra. 40006000.(Pteievid h 1200-1800 & '- 
Rs.1 200-2040). 	 , 	 I  

Jr. Reception Officers in' the pay. scàleoI Rs. 4000-6000.(Pre-revised 110 200- 
2040&Rs.1350-2200) 

 

The following instructions are issued for holding the sai4 depaitmetital 
competitive examination. 

 

The examination wilibe a cotnpéti(ivç one. It will be held in thetEnal Station of 
All India Radio under the superv$slon,otthHáds of Zonel Stations." 

Fiuial list 01 the successlul candidates will be published strictly on (lie basis of 
the number of vacancies and the vacancies will be filled accordingly. If a candidate 
refuses to join at the place of posting, he will be debarred from appearing at the next 
examlnathn. The resultant vacancies will be filled up from the successful candidates 
appearing In the order of merit. 	-. 	 .• 	. 

'4 

The eligibility of a candidate will be decided with referenc to 31!!Ii  March of the 
recruitment year for which the examination is held. If in a particular zone tjâie Is no 
vacancy, no candidate from that zone will be allowed to appear at the examination 
Irrespective of any employees fulfilling the ellgibflltycritorla. .• 

A candidate can appear as many times as he likes in the exanihiation. TA will be 
paid for to and tie journey for the first attempts only. 	 . 	

I 
I . . 

Special Casual Leave will be allowed to the candidates for the examinatloti dates 
and to and fro.lpurnev. wharqver necessary.' 	. 	 ', •'I 	. 

" r 
If 	'W' 	 ! , 

LAI 
A candidate proceeding to áiother..statIóflf9r ip 	i 	..

A. 

carry a suitable IdentIfication car,d to elimInate the poulbHlty . 	 ,. 	.. 
Contd...P12..' 

OKSIEXAM-HC 
ITFfE 3€T 
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the optioli to anweI 
or partly in LUndI and 
will be available toth 

,tcUó pä 	tin Ilindi 
prflahoflt0 take the 

fled th$ they rQuId 

answer the paper nEflgflths Candtlare5 wwuu" 	tchangthe opIon 

once exercised. 
 

19) 	
The exainiflatiQfl will carry 00 maiks, of the 400 maiks will be for the written 

test and 100 marks for evntuatOfl of CR* of uchøf th cnd1datC0 who would ualIf 

I 
the wnttan examination. Written examiflfltiofl will be held s utider 

(1) 	The candidates appeatfl% g at the eaminatiQfl will have 

paperS in Encjll&h or In 1-Undi. The anWe1lfl9 of a $IflIO pa 
parUy in EiiglishWiLl not be perrniued.,! The question tpaPe1  

In 
ii 	 I 	' 

rig HI 	 AWP'e 

1' 

PAPER 
Pper4 

M[MARI(S OUI(I\ I IUI'1 

200 	 3 hourS 

2Cr) 	 3 hoin s 

(10) 

SUBJECT 
Noting and Pj$tirW & OficeROCedU1'  
Book Keeping, Civil AccountS Manual, 
Profonfla Accounts & Budclet GFR. 

Ti !1 I 

Et3bUthfl14!d rnatter6, eserYaQfl 
FR$R, DFPR, CCS(Leave)rIJteS 
CCS(COB4LKt ruleS), CCS(CC&A)1h1. .: 

I'cnsiuII r 	AIRIDOOI dar slwn Manuals 

DepIrtment2t j 5 t iUCtlOfl Iiied from 

tiie Ic thinc. 
I 

:paper4L 

The examination wIfi be conducted by STI(P) on a ShWIC day. 

•PIIi'i' ,  4 

The questionS on Paper - I will be designed to .tOt the candidate's knowledge of 

office procedule In offices and generally their' abfllty to write notes and drafts, 
cnowIedge of boolçkeePifl91 Civil ASCOUflIS uI,PrQtorma Accounts and Budge! 
and G.F.R 	•. 	.. 	, 	- ....... 	I 	,, 

EEl3d1  
H 	;i' 	 • 	. 

	

1hs pape! i Øbe.desiUfl 	
tctest the çdld' k,ioWIedUO of 

es tabliahttllent 

matters, reservatiOn rules, FRSR. IFPR. 	
;U!Y.' rules, CCS(COfldtiCt) rubs, 

CCS(CC&A) tutOS,, GGS(LeaVe) rules,' Penniofl rules, AIR & DOn. Manuals and 

departifl9Il 8 	tior$ laaue fro) lime to 	u 

J12) jhe minimum qualifyifl9 marks for the written tej1IlI be 45% In eacI paper and 
_----s iid ate 	 !! 

 

DKSIEXAIA-1 iC - T 
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I 

4 

7' 
Reservation shall be niade for (lie candidates belongir,j to SC/ST and physically 

hnnchcapped as per DP&T Instructions.. 

A successful caiididae nominated (or a particular AIR slatioti/Doo, thu shari 
<cndra in the Zone by the Zonal Head/Joint Establishment Committee, as the case may 

will have to join duty at that station on promotiàn. No request forcholca posting 
halh be entertained and If he fails to Join duty within the stipulated date hi selectIon 

will be liable to be cancelled. 

(16) STRP) will chalk out the modalities of holding the examination viz. setthitj up of question papers, dispatch of question papers and answer sheets to zonal stations, publication of result etc. 

STI(P) will brinj out list of the selected candidates zonewise within two months 
after the examination is held. 

No examination lee will be chaiged foul the candidates. 

------------ - -------------- 

• 	 _\. 
Centra4 	inal 

26 MAY 2009 
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I'RASAR BIIRARAI'I 
BROADCASFJNG CORPORATION OF INDIA 

ALL INI)IA RAI)IO: CUWAI IA'I'I 

NO: SD/3(3)/2005/ 

to 
'[he Ilcad of 0111cc, 
AU India Radio. 

i'i:i:i(II .; ( )/liiiI)hlil/silClifli ./lilif1iiti/I)l)(;(NI:)(;livilluiIj/ 
ti\\':ili:ili/((:\'/((:) (ilivaIi:i(i/li111)IiaI 

I )1wrr3: 07.2006. 

Centr 

2 6 AY 2009 
l)epni'liiieiitiil eullipelitive eXnhiijim(iflhi lot the Year  
1999-2000 in the Giade of Assit/I IC/AC/SSK, 	 L--Tu Wahi Bench 

Please liiid a COPY of a letter No. SI l( l')ISI I/I )I'C106169 datyed 1)1.07(16 received 
li'oiii S'I'I(P), AIR, Kingsway Camp, I)cfhi whci'eiii (he complete C.R. Dossiers of' the lhIowillg 
UI)Cs aic urgently sought latest by 7th .July, 2006 in connection with the I)cpaitinenial 
Competitive Ixam ination for the year I 999-2000 for wli id1 a DI'C is being scheduled shortly. 

I. 	Sli. A.K. AcIi:iiee, AIR, 'Iiiru. 
SIi, D.M. I3a1 - 1)1iuya, 	AIR, Silehini. 
Sh. P. Ias, AIR, Silchiai'. 

'I. 	 , AhI, I hillloii,, 
- - 	5. Sh. I3J3anik,IJI3G(NL:), Al R, (Juwaliati, 

—'-6. Sli, 1. Cliakraborty, PPC(NE), I)l)K, Gim , 11 

hissajii, PPC(Nt,4, 1)1)1<, Guwaliati, 
Sli, NC, Dehiia(Ji, CCW(C). AIR, (iiaIuiti. 
Suit, l.alraniawi, AIR, l'tiplial. 

It is IeqLiCs(e(I that (lie Confidential Reports of' the Officials iiieiitiinicif al)OVC may 
PleaSe l)e Sciit to this of'lice ui'gemiiiy, latest by I 7111 

JnIy,2006. 

LiidIo) As above. 

( I)i'. Stij:iIa I)as 
AsIii . Sini i(u I )ilccil u 
lot SInI itum I )iut:tom 



/ 

'%/ 

N 
__________ 

flr 	i?f 	 ,. 	

+.,. 
1) 	ANN 

(,(") R POP, A7J(  

V 

J)c. 	2.iO 

entr 

:1tNI 	?u'DL(% 	±)!1vij 

(4  
f ir 

SS F, 
r 	i 	r1(P 	(VIb J .

ubry 

- 

(

14
07 

' 
j 

1b i C kth 	th 
. 	$OUfl I Amr by i4t i y  th 
Al 

1)C 	 & 	1 2O) &1th 

M 	) 	Cr)Al i )I  

t: 
/L., flaw

V . 

D DJc;g) 
ttty PP($(Ny 

ft . 	. - 
PPCr.p tD1ç  

kuç Vc?c4  
S 	

/ 
the Cr4,j1 	

(rue ui IV 
to th 	

' 	j  ] )th Ju! 	')½ A.c VitkV 

2 6 MAY 200 

uwahati Senth 

•1 	 :: V•7,, 

i.•.- 	4:c 	a:'irt;. 



- 

j1 	i;iinit mil 

""VIM I 
\(\ Q  

	

/ .!I 	4oD,3(3)'2OOS! 	 D$s:O6.O,2OO6. 
I' 

•11 	4dOss, 
Ii 	Mtad1 

AVlDD1DD(& 

• 	 hb .s 	i,*1ó'y1212O3dhI 	 • 14 
hu 	 • 

	

SrtMam,. 	 -• 

• A tM g4 *m fll(fl AUt, Etup as7Cp, De1 Ibeftn 

ef d* U*1 UDCs/LDs eli W$iI*Iy I 	 • 

ds Dtm 	rzcII !u.i 	is sw 200240Q3 is 

	

pc 	 Ceatr An 

• 	 .• 

'26 
2 	

AY 2CO 

L 
Y1M 'rem chbeish, DOK, Twa 

IU .1 ii ca1s 

be , 	iM .Cv.wIy idby ir Odir. 

2OO 
1ous nbIWIy, 

U 	• 

- 	L 

• 	 .• 

Attest 	, 	• 	• 
. 	 -. 	, 	• 

H mo" 
• 	 : 

/ 



• 	 - 	 .• 	• 	 •--•i.j_- 

- 	 •: 	 A'i1i 
. 	 / 

Confidential 

PRASA1I3IIARATI 
'• 

ROADCASTINO cORPOKAT1ON OF IMDIA  

1?) h hl,'ALL INDIA RADiO ::: 06WAJIATI 
No.SD.3(3)/20051 	 Date: 07.11.2006. 

HI1 
To 
The Head of Officø, 
AllIndaRdio,  
Doordarshan Kendr/DDMC/CE(NBZ),GuwahatI, 	 '9 7 
lIflLvDibmsNaonrura/DIphuJHafkmg/Pss1Iat/sudIar/DDK, 
tanagarIlE(C),Si1diar/CR(NEZ),Ouwsial/DDK,Tura/DDK,Cuwshsti  

/PPC(NE),GuwUDDMCJothat/DDK, SLlcltar. 2 	MAY 
Sub: - Departmental competitive examination for the year • 	. 

2003-2004 to the Oracle of Asilatant. 
Sir/Madam e 

 
A letter received from STI(P),. MR, lUngs way Camp, Delhi whorein the 

complete C.R.Dosslers of the Ibilowing UDCe are wudly sought In connection with 
theDepartntoeta1CompetitiveEx*mhationfbrtheyear2O03-2O04fbrvbithsDPCI$ •••• 0 

• 	
•. 	 .: 

'l No 	 Name 	 I 
1 	,(Snt)I.s Roy OoiUnuy 	

rflorigri.Pá&k rlang 	 Alit. 
Shri 1.411ihang Seagate 	• 	• 	AiR. Iniha1 

v Shri L.H.K. St* 	 A  
i-'  Shri Amaruidra Nath Sarma 	. 	CEEZ) Ouwa1ad 

SrntL.aldinui Buharit • 	 DDK, Ouwahati 	- 
Shri Dulal Roy 	

•,.- 	 • I DDKI  itangar 	• 
n 	cr 	Ai1, nL.,.... 	. 	 rhrt, iIJ..... 

may picase be sent to this office wgontly latest by .15 Novemb&, 2906. 
OU 	461ly, • 

(DinJ Cli. Das) 
Station D1rector. 

ttJç(fl A,Vlb,  

v
•  

-. 	 -. 

/ 0 

/ 
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_Jç):1U3SLJL'fS Qj , I•HU D2vr1, lXAMIN,VLloN IoIt I'RCMGYIION 

FROM UDC/SKTO 1IC/ACCfl',/SSK JIILI) IN TI II YI!AIJ 2001 
\ 	•.' 

- 	1 

- 	 S  

Dncctovaio Oeictl, AIR huvo titkou it dccupon io hold 0 lrw;h 
J 

	

	cxrntinnUon vido theh' ommunknUon t'4o, 7/I0/2007-Vi, 1)1. $ 2.1)4,2(11)1 
mid 25.05.2007 iii view of niked Irii.gulurRicn in the Dcpwluicitlul 

	

CoinpetiUvu Ixumimiioim conducted during the ywu -  200 11w pnin,ui(tni 	Centr 	 T; t'rorn U I)C/SK w L - ICIACCVf,/sS K. Thus the UXIII I ih, III) litti I WItI III 1110 'UlU 
2006 br Plomotion Lu the tdu of l - K/AccItJSSK ftuiu UI )CHI8KR SV.4N1) 

	

cciuzw 	 26 MAY 2009 
Thia 

 

	

mny be bl -ou)jIt 'to the notIce 01 11w £ssIiIith*ieii npIlcIuutl Iii 11w 	

Mahati 
Is -em your z.'uu.  

	

'[lie sclscclu Ic br holding cxnnslm isit!onm si II'c!lls 	I I (513 I stIh4utctI  shoiLty 
 

(JA(fl)IIIWAl( i'I1A8II$ 
I)i'. IJIItI:( 1(111 	Al) 

FOR IIIItIc:I1)II 

-•'" "-.•l' —. 'P.,.r% s.,., 

Atttd 
A_'11A___ 
Aftgaft 



: 

-- 23-' 	PRASAnaIIARATI A'  14 1. 
BROADCASTING CORPORATION OF INDIA 	

* 

No. OEL.27)I2OO4.S.H(0E.200020Ol)S . 	/ 
cj5 	4ttft  

Copy of bove latter No. 8il(P)Il9 6.OTMI dtod 30.G.2bOZ recoWed frm StI(P, AIR, 

Dollil Ia foriardod to all concerned Head of Office. of AIRI000rdPr$h*flI cW located In Delhi 

Zone with the roquoat to bring It In the noti; of all cundidatos 1 1j,jospect of their officee, who 

nppoarod In We eald Departmental ExemInatIOfl$(U'PflIi, 
•gsfdItlg eencillitiofl.Of 

Examination. 	
I 

S 1110  r Admini$trlttc. Oft

sn 

 
•L,For8toUOflDlCt0 

VTP 
Copyto:- 	1 	 ,., 

1. 	The Director Gonoral(131 Name Oh. Hire Lsl, DDA, 84$ Section, All India 

Radio, Akealivafli lThewan, New Delhi. I 	
6 PAAY 2009 

•s 

2 	The Director OenersI(9y Nov e 8 0 ),S II(A Section, Dc.ordaf$ an, Doorda

Shawan, Mandl Uouse, Cop.micusM$rg, Now Dothl.110001

3. 	The DlrectortflY Name Oh. Jagdlahwir Prid, pDA), Stan TslnInu $nstitu
uwahtj  

AU India Radio, Radio Colony, Kingaway çrnp, D.thl.li000r 

• 	: 
I.'. 	 I, 

(flc 

.1 	•' 	•e 

/ 

4 	 •. 	 - 
-- : 	

. 



• 	,.. 	
" 

I 	 —2c - 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
HYDERABAD BENCH : AT HYDERABAD 

f 	 OA Nos. 526 & 420 of 2007 + MA • /0, in OA 420/07 

Date of Order ,  : 	3-2008. 

Between 	 ('f ( 
OA 420/07 	

' 

_ILV Naga Raju S/o U D P Jagannadhakao,' Y 
aged 45 years, Accountant, Doordarshan 	• 

Kendra, Hyderabad. 	. 	 ....Applicant 
/ 	And 

f74~ - ~~v li  ra Union of India rep by its Secretary, 
Information & Broadcasting, Govt. of india, 	j 	' 

Sastry Bhavan, New Delhi. 	 J 
Prasar Eharati, Broadcasting Corporation of India, 	/ 	1009 
Rep. by the Chief Executive Officer, Doordarshan 	1 	. 

. TwAt  Bhavan, Mandi House, New. Delhi. 	 Atli Ron 

Director General, Doordarshan, Mandi House, New Delhi. 

Director General, All india Radio, Akashvani Bhavan, 
New Delhi. 

5, Station Director, All India Radio, Saifabad, Hyderabad. 

Director, Doordarshan Kendra, Ramanthapur, Hyderabad. 

Director, Staff Traininginstitute (P), All India Radio, 
Kings Way Camp, Radio Colony, Delhi. 	... Respoiidents 

OA 526/07 
Ch. Nagaraju S/o Ch. Srinivasulu agcd 44 years 
UDC/SK, Dordarshan Maintenance Centre, 

• 	r/o No.51-1017 0  92, Seetharam Nagar, 
Kurnobl-5 18003. 	. 	 ,. 	 ;• 

, 	 • 

S. Nagarajan S/o S. Shan.kara Subbu, aged 48.years, 
UDC, All India Radio, Commercial Broadcasting Service, 
S-2, Tirumala Apartments, Jayanagar, Saidabad Colony, 

• 

• 

	

l-lyderabad-500 009. 	 .. ..Applicauts 
• 	

• 	 And  

- 

.•. 



- 
Prasar, Bbarati 	oadC•ahl 

h fExecUtVe 0 
ndth0se, N Delhi - 110 001 

The Direct9t General, Do0rdar" 
New Delhi.  

'1 4 ihe Director Cvners icashWat$ flhOYP 
4$flPflt 5trpet, 

wDelht - 110 1)1)1. 

2 6 MA Y ., 2009 * 
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al) 

5. The DirCCt 	Staff airtng lstitUtC (P)1 All jndia 

Radio, Radio ColonY, KingsWaY Camp, 	
009. 

• 	 nfl 	r'&.O. 	
flri 0, 

SlirCi, 	
004. 	

.. 

Ku 
Counsel for the Applicant 	

Dr. P.B. VijaY 	
n tr( boti OAS) 

0r 
the Respofldt5 SriG. jayapraka BabU, Sr. COSC 

Counse  (n OA 420/07) 
Sri A.V. ama RaO, AddL CGSC 
(in OA21P 

CORAM 
/ 	

tO 04 1 
DDY 

THE N1)U J USTlC MK P.LA 	
: 

HO 
THE FIONI3LE MIUL 	

(UNlsThATIV) 

(Order er 11n1)le 	aiØpa1. 
 

I, j 

liie appliCatits have 
atlCflged the orderN0. ST1(P)I607 dated 

30.5.2007 
 of Respondent o.5 canceling the depa11l1t e 

.omPCtit 

	

fur prornotiofl to the post of Head 	
Store 

Keeper from the post of UDC/Store Keeper condUCt 
	h during te 

March, 2006, as ilte1, rbitra 	
and violat1 	of p l iticiPiCS of natural 

jUStICC and alSO VIO1Ut1VC 
of ArtIcle 14 of Co tituUQfl of lndia. Snc the 

nature of the ricvaflee and the llef SOU&t in both the appliCatb0 is the 

n order is passed. 
same, both the OAs are ken together and a commo  

2. 	The applicants lfl OA 526/07 have been working as UDCS/5t01e 

Keepers on regular basis with All 	
Q and Doordarst 

India Radi 	
iic 

.
t1 	

Rules for the.pOSt of Head Clerk1Acc0 tantiSr. Store K eeper 



I ' 

All india Radio and DoordarShan provide for filing up of 20% of the 

a 	artm entat compe U 	ifl ve exaiflat0 	The exaniflatQ iS 

vacancieS by de  
the Respondent No.5 in the zonal stioflS under th e 

conducted by  

su
pervision of zonal heads. According to the applicants a 

list of seecteu 

candidates zone wise is to be brought 
outWithi1i two months after thc 

exaniinali0t is held. UDCS /Store,KCePC working in A1 IDD with th 

r scrvce as on 31st March 
of the reerUiCflt year for W uc 

years of regula  
oll is held are eligible to appear 

in the examinatiom The 	2 6 MAY 20th 
the examiflati  

selection process carries soo marks of whiph 400 marks are.for writt nest 
•what ench 

and l00lS are provided for evalua1iOt of ACR of those caiid 

ho qualify in the written examiflati0 	
Responde1t No.5 conduct 	the 

above exaIinati0fl at eieven/cent to 
lilt the vacancies that ose in the 

yearS 1999-00 and 2003-04 betWeen 18.3.2006 and 22.3.2006. The 

applicants also appeared in the departmental cxwniflation. conducted on 

22.3 .2006 at All India Radio, Hydcrabad for hieh two 
vacaflClC3 have been 

notifed for the year 2003-04. 

o issued Hall Tickets for the 
3. The applicant in OA 420/07 was als  

cxamiflat0n on l.3.2006 and 22,3.2006 for 
the recruitment years 1999-00 

and 2003-04. There was one vacancY for the 
poSl of I lead 

CterACC0 	th year e 	
1999-00. There were two dilferCut set of 

t 1t for  
paperS (or thc cxaminati0 and he attended both the exallIiflatbons' 

In 

AugUst, 2006, the ST1 (I'), AIR, with the approval 
of Director General, MI 

Ocihi, informed the Respondent No.5 that the applicant 
may be 

New  
inst the v acicY,f0r the 

appointed to the post of Head Clerk / Accoutah1t aga  
c -- - 	

nnted Shri U V 



I' 

I 

- 

- 2-- 	.. 
Nagraju, the applicant in OA 420/07 to the post of Head Clerk 

Accountant at Doordashan Kendra, Hyderabád. Applicant joined the po 

on 24.8.2006. 

4. 	It is the case of t!ie applicants' in GA 526/07tlat thy were successful 

in the writteti examjratjon and their ACJ we -e'iso eit by the Station 

Director, All India Radio, Hyderabad, in the first week of November )  2006. 
When the applicants were waiting eagerly for the final outcome, they were 

informed vide impugned order dated 30.5.2007 that all theexaniinations 

held br proiliotiori to the post of Head C 

Keeper held between 18.3.2006 to 22.3 20 
'V.,'..  

applicants grievance is that the authorities nay 
• 	,: 	H 

' nearly 1 5 months after the conduct of the exami 

kAccountaiit / Sr. Store 
:H 0 were canceled. 	The .................... 

.', 
the examinations Fele  

- 

iation. The applicants have 

lost thcir zeniority as we!! as moc1aiy benefits in the process. 'lucy learnL 

that the examination was canceled hasl n the complaint lodged by some 

unsuccessful candidates injiJ3i. The applicants contend that since the 

selection is made on zonal basis, the authorities had cried in canceling the 

examiliation in all the zones. It is a well settled law, acor4ng to the 

V  applicants, that whenever i rregul ari ties take Place in a particular zone only 

the person(s) who indulged in such irregularities in a particular zone Only 

should be debarred or the examination in that particular zone should be 

canceled. 1iu action of the Respondents, according tothm, is therefore 

illegal and arbitrazy and vioLative of Article 14 of the Con'stitutjon of India. 

5. 	'!'lie Respondents have tiled a reply statement in which they have 

that the examination in question was canceled as some complaints of 	
V 

	

- - 	 - - 

	 ( 

/2 6 MAUO9 	•1 
I. 	 . 	 . 



It 

rreularitics were received and aller conducting an inquiry it was Ibund 

that SCFR'US lapses like tampering with answer sheets and mass copying 

were fou rid to be true. Baed on the inquiry report, the competent authority 

decided to cancel the examination conducted in the year2006 for promotion 

to the post of I-lead Clek / Accountant as there was a system failure in the 

entire process / conduct of the examination. The Respondent No.4 has also 

issued orders to hold the fresh examination and to carry out a d 

exercise to devise a system of sale conduct of examination in the future. 

ci- 	if4 3*i 
Centr A*ninp 

26 MM .2009 

6. 	The applicants have tiled a rejoinder in which they have pointed ouVt r'- 
- 	Guwahatj Sench  

that the inquiry into the alle,cd irtegimlarmimes was conducted without issuing 

any order appointing the inquiry oflicer and based only on joint 

representation made by some unsuccessful candidates working in Delhi 

zone. The crux of the issue according to them is the submission of joint 

representation by unsuccessful candidates eight months after the conduct of 

the examination. in this context, the applicants have cited the case of Oni 

Pnikash Shukla Vs., Akilesh Kumar Shukla & Others (AIR 1986 SC 1043) 

wherein a full bench of the Apex Court laid down as follows 

"when a candidate appears at. the exam without piotest and is 

subsequently found to be not successful in the examination, time 

question of entertaining a petition challenging the said exam 

would not arise". 

The joint representation of the unsuccessful candidates should not have 

been entertained by the Respondents. Moreover, the alleged complaint was 

coniiued to l)elhi, l3hopal and Guwahati znes alone .vhich are far away 

from Hyderabad whereas the examination w-conducted in 15 zones 

I 	 I .. 	. - * 	I 	• I. 	. 



\Head Clerk / 

7 \ I lead 

Jayaprak. 

ccountnt / Sr. Store Keeper also. 

l. 

 

13 	y 1< uinai, Ica, - , nd counsel for the npI icniiis, Sri 

h Babu, learned senior\,standing counsci for respondents in 

e 

'V. VVVV•'V 	
a 

AMM 
of the joint representation would reveal that it is more a personal aUeg, 

against one of the officers then working in STl(P)nd the successfin 

candidates in Dcliii zone. The applicants have also claimed that the alleged V 

based nufy 	on which 	the respondents have decided 	to cnceI 	the 

examination, is not conclusive and definite about the irregularities as _thc.VV 

inquiry officers did not pinpoint 	ny officer responsible for the irregularity 

but said some irre
V
gularities ivere found. 	Noting that the departmental 

competitive examination for the promotion of LDCs to the grade of UDC / 

Store Keeper which were conducted during the month of March, 2006 for 

the years 199900, 2003-04 on 24.3.06 and 28.3.2004 were not canceled 1.-the.. 
V 	 f 	J)Lwi,.t.I 	 I 

applicants point out that nocotnplaiitas 	cved 	Aiidliia Piades 1froin 
L. 	I 	Ii 	.' 	UIY 

11 zoiie fo 	iiy exarñjnatjou keith 	for ttheosto&Acountaiit / head Cicik / 
I •VVi 	 ,VIUIIJIVII 	4I 	IIl: 

Asistant or 
V  

UDC.V 	Tlierefort the analogy which was followed 	in the 

examination to the post of UDC should have been followed in the case, of I L 

OA 420/07 and Sri A.V. Rama Rim, learned standing counsel for 

S. 	 Respondents n.OA 526/07......he material papers furnished by the counsels 

were also pert 
- 

I 	8. 	\VJ1en tle case came U!) for hearing on 15.6.2007, iii a representation 

made by the learned cinscl for the apphieant in OA 420/07 1  StULIVIS (.J(.1(.) uS 

1" 
	on tat date 	ordered to be maintained only in regard to the post which 

ii ie 	I icint was holding. 	In the course of hearing oii 2..2.2008, the 



AM 
ago- 

• 	 • nsei foi the respondents was directed to produce the concerned records 
c... relaUng to the cancellation of sele&ion process. Accordingly, the learned 

Respondents produced and handed 
inquiry repot - L in 'a sialed cover. 

I Le AY09  9.The points that arise for considcátjon are whcthc:, 

hatj(1) the respondents Lrejustified in canceling the examinatioll U oe 
country when the aIigcd irreguinrities were COnIIUCJ to a few centers and 
(ii)if not, to what relief are tile applicants entitled. 

lO. 	The learned couns1 for the applicant pointed .ut tht while the 

applicant in OA 420/07 has been appointed as Head Clerk and is officiating 

without any complaint, based on the declaration of results for the year 
1999-00, the applicantji OA 526/07 is not so iuky because though the 

results have been declared, appointment orders have not been given. I Ic 

argued vcheiicntly that the cancellation of examination all over the country 

shows the department in very poor light. He added that this is not first time 

that cxarninatiois are.canceled on the basis of complaints reccid about 

irregularities. He also pointed out that the respondents have not been 

regular in conducting these cxa1ninatiois although it is supposd to be 
conducted every year. The examination for the year 1999-00 should have 

been Conducted in the year 2000 or 2001.. The exaniinatjon fr filling up 

vacanciesfom five ycais bctwect 1999-00 and 2003-04 were held ii March, 

2006 and eight months after the exam inations ,ere held and a few months 
after the annoujlcemnent of the rPi tIt 	 .: ________________________. , 	1 11U1ILI()I is in we emmre country 

were canceled based on represelitations from a few unsuccessful candidates 

• 1 



uI. P 

alleging irreu1aritjes. 	 he refeed to the judgment of 

Honbie Supeme Court in Indrapreet Singh Kahlon & Ors. V. State of L 	 . 	
.. 	.. 

Punjab & Ors. (AIR 2006 SC 2571) wherein it was held as follows: 

from inferences drawn on certain lhcts and 
Ii 

circunistailces it is difficult to accept that It was demonstrated 
by the State that it was absolutely irnpossibk for it to separate 
the ilitiocent peuJ)lc fl'oirm the tainted ones. The orders of tJ 

II 

State Gvt. and High Court arc liable to be set aside. 	Ce  

The ljon'ble Apex Court also observed asunder: 

"Undoubtedly, in the selection process, there have - en 
manipulation9 and irregularities at the behest of the then 
Chairmn, Punjab Public But, on careful 

cmtiny of the facts and .CirCUmStanCCS of the case, the High 
Cowt oL[ight to have made a,serious endavor to segregate the 

tainted from the non-tainted candidates. Though the task was 
certainl.y difficult, but by no stretch of imaginatin, it was not 
an impossible task. I'hc Goverumemit, instead of discharging its 
obi igatio -i, unjustly resorted to the cancejiatjomj of all (lie 

2 5 41AY 2009 

Rench 

'4 

appotijuikuts en masse by treating unequals as equals without 
even prima fade examining their cases. This is clearly 
arbitrary and uncoustitutiomial" 

In anoticc ca e in lVlahadcv Appa Rao Vs. The Divisional Railway 

Manager, East Coast Rail\vay, Dondaparthy, Visakhapatnani - 4 & Others, 
ttJt. (W1 15196/07) the Ho'ble High Court ofAndhra Pradesh, f?ettft aside the 

notification is ed by the Respondent No.2 canceling the picticaJ test 

conducted on 30.10.2006, observed as foh1ovs :- 

"Furthcr no specific Provision under the Statute which envisage 
such cancellation is brought to the notice of this court. It is 
also to be noticed that as per the case of t lie unofficial 
respondcn(sth ey  made representatio n  on 23.1 0.2006, but they 



kept quiet tiIf the test is conducted and also participated in-tlit-- 

test, 	and 	only alter 	the 	declaration 	of 	results, 	they ,  made 

rcpresentauon alleging certain irregularities and based on time . 

same, the slection list was canceled by order dated 14,12.2006 

without any reasons and further the second notification was 

is;uccl on the ver> same day. No material is also placed beibre 

this court ith regard to.the alleged irregularities. Therefore, in 

the absence of any tangible material and the reasons to 9how 

that the practical test has been copducted in all irregular manner 

or ,  that 	hre are any mala fidies on the part of the selected 

candidatest we are of the view that the official respondents are 

not justified in canceling the initial selection merely based on 	/ 
the 	representation of 	the 	unucccssful 	candidates 	and 	tue / 

-- - - 

'l'ribunal iLs not properly appreciated the above aspects the/ 2 6 MAy 
200 

itripugned order of the 'iribunal is liable to be set aside". 	/ 
/ 	 L 

LI 	'1 lie learmicd senior central government standing counsel made 

available the inuiry report relating to the complaints received regarding 

irregularities in the examination. We have gone through. the report 

carefully. It is seen that complaints were received . from insuccessful 

candidates wit! reference to selected candidates in Delhi, Bliopal and 

Jabalpmii'e was also a complaint from one of the cxAtflhtCI'S that nmas 

copying  froin~bookias beea noticed while evaluating apswer  shech for 

that in respect 91 l3hopal region, there in no conclusive evIdence to 

substantiate time charges in the complaint. With respect to Delhi region it 

says that it is difficult to confirm allegations that 1-lindi version of the 

paper was lekcd before the examination and it was difficult to prove the 

allegation that bribe was paid to the examiner by successful candidates. 

I lowever, one case of' tampering with answer sheet has been noticed In 

S 

i: 



,! 

ii 
S 

L)Ulii 	tfl ILSj)LLI UI L)u. w 

/ ----:• 
mass copying as seen from the answer sheets of 90% of the .candidae. 

Guwahati region. 	There were no comlaints of any iricgu .larity or 

malpractice in other centers though tc., 	minatiori was held in JaipUr, 

J alandhar, Mumbat, Hyderabad Ban8o,ittaCk. ThiruvananthaPurain 
$ 1ft411 

and Lucknow apart from Delhi, k3uwahati'and Bhopal. No explanation has 
'I 

been given for canccltg t.b exnnatlofl,,1p the centersW1ie no 

complaints, of rnalpractYhlwere made or found. We therefore find it 

difficult to accept the decision of the authorities canceling the examination 

in the entire country. This is clearly.,ar4itriY and unconstitutional in the 

light of the judgments cited sur ! iOJative of Article 14 of the 
• : . ,.I 	:4 	:4 	I 

Constmtutmon. 	 .,, 	 , . 

' 

I.. '' t• 	't " 
12. We therefore set askic the iuipugsd order of the Respondent 

• 	
. 	 ;• I 

canceling the exwuiinatiofl in areas other than l)cllii and Guwalint i wliei c 
• 	II 	 !Jc 	Ai• 

only the inquiry committee found evidence of j rregu l arities." Consequently 

the applicant in OA 420/07 will be entitled to continue as I-lead Clerk from 

the date he assumed charge without having to appear, in the examination 

again. The applicants in OA 526/07 should also be promoted if they are 

otherwise eligible, based on the results of the exams ani jounced earlier. 

13. 	lntl.se result, w allow the (JAg with the fillowing dltectlunrn 

(i) the impugned order No. Sl1(P)5/9/0607 dated 30.5.2007 is Set aside iii 

so faras it relates to cancellation of exams condu c-t-c-d-  Tn"M arch, 2006 in 

centers other than Delhi and Guwahati, 

(ii)the respondents shall immediately declare ilie results of the examinations 

conducted in centres other than Delhi and Guwahati for the yeats not 
I' 

t4f,J 

25A, 

	

• 	2009 

hilt 

	

iiq 	•t 



declared so far and take consequential action to promote 1uccessful 
-- 

candidates subject to tneir etigiolilty, 

(iii)the respondents are at liberty to pass appropriate orders separately 

basing on the enquiry conmiittee'S report as per Rules, In respect of Dclli 

and Guwahuti zous keeping in view the 1lon'blc Apex Court's observations 

mentioned in pa.raio supra, 

(iv)the applicant ii OA 420/07 shall cpiitinueas tie date 

he assumed charge without having to appear in the exaz iatton again eil 

(v) the applicants in OA 526/07 shall be promoted as Head 

Clerk/AccoUutRfltJSr. Stoic Kecper based on the results of the examination 

cotiducted on 22..2006, if they areotherwise suitable and 

(vi) these 01 

420/07. MA 

14. 	In the circ 

10 

will supersede the inte;m order dated 15.6.07. in OA 

filed in OA 420/07 ordered accordingly. 

mstances of the case, there shall beno order as to costs. 

ITWLIDRUE COPV, 

........... r 

•', .f 
iiit,1fl' 	f(I!Ifl 

1ic(i 	
1:1ft/i1yde1dt) 	Bench 

209 

r 
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200$ 

dCJi en OA rrç Uydeiiibj.d and CJI. 
Pckft *uthwity that Ux 
(1 

 
In March '06 fur 

hi Jtspect Of alt 7'Jfles 

t
all

rclaics to al) 	Certr 

utquead So iitlfl,ct 

'alrncd !nly be gh'en 
be by The SpiOhitbig 

43; .  
7hbuna  

2L1f 
fM 2009 

J lit1iatf Senclih  - 

FAX 

IIA 

/ 

Sub; ISULJ$ OP ThE *rr. 
)L4JIWIAON PC OM Uflrj it) 

H(fi CTTISgk REU) IN n In C(fl pj *xt wHh th I*m'W0 CAT N0.420 .ind 52 of 2007 lJe4 by S, br1 U.V. N*gmsj Actt D Naaju UDC 17h decidj byth 
C041 

reulLc of the 
Plulnurion of succefiJ Utt< o tha posj oIHCJ 

	1-I ACS 
C)CCt 	

MAY be decj,j I 

07/972-283 COe 
	tt,c 	

by Sii(P) dAld 3005.20t)7 1* hrvby wthdtw In so Thr.  Ueath of AIH ccvpt Guwfj 

AU the onoJ Zoa(iid exeq* )nwal 
tQ the restilt comrn5ic7td by ffiis ofto tencr i 	oo4 (copy eneo$ecS) andltije cangJkJ 	deo1aed c floiutrn 	to tbt 	01 liCe crrslç 33 th cise to 
uthnrtk cmxji(d: 

This isSues with thc appM of DDG(T,Jnjg) 1/C.1 

41),--  
lEADS OF ZoNU. STA1ThOS )1 A TfflRUVANJUl1Ap1Ji M, JAJJIJJ1, 

 to  

TIACK, WI)ERAJ,D GUWi.UAU, LIJCKNOW, JA11AJnuAR, MIJMRAI1  1OPAL DELUI AND ANGALOARE. 

opy forwadcd for kliici hifoimon 
The Dcto,st (kncrai (Bynant Sh..tslr* LM. Db(A), All lndiai Radio. Akait,vani 
l3lavn, Pailijinient Street, Nil Ocihi-) 101)1)1. 	 I - . 	llie General Mmajcr (P),, Prasr Bht* Sec*t, P11 Ruildb 1 7*11ijametit Street. New I),th1-1 10 DOT, 	 I 	 I 
ChkfVanceOfjhtr P arThansfl. Par t3hatl Secti4 ?I I Building, 

•11bc Dy.OircctorGcncrUi (Adrnn.). All t"din R.do. Akzst,vthl 131t3van. Pimnaft 
Strect. New Dtth-1 1001. • 	
PS soCEO. ñsr llhnrutm. Pnuc!air flhni So.. PIT fluUdhj, P.Ilsuncnt Stri. 

• Nw OtIlui110 OO. 	

•• I 
ó\ 

Aft0tod  
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(1 / 	Akashvanl &.Doordarsha 	' 
/ AdmInIstrative S 	(Rogd.) L 	c. 

• 	 R4ni t1e 401111 AkaaI*$I 	 - 
• 	. Phon. ? U4US* 	 *1.II 	1ft? I ;i. 

• 	 i 1 • 	. 	••• 	• 	U 	•• 	•• 	
• ,06 

, 

	

-. it f . 	•Ik 

"The Chief EhccuUyc officer, 	 . 
Delhi 

: 

I om ConstrIned to bring to your personal flotloe the fotIotving 	, 
we for immediate neczssry octlofl 

You are kindly awte that (he department CXømlntki to flu : u.the posts or IJDC/SK and HC/Ac/SSK wa2 held In the year 2006. 
•. 4ç uthe declaraUoh of results in respect of the exam for HC/AC/SS(:.: .(74L, • posts was withheld tonsequent to the receipt of complaints This ; decision of the department led to a court case in CAT Hyderabad , ard the Non -PIC CAT has directed the depatrnent to ieciarc Ue 

rc3ulls of all Zones, except In respect of those complaints o?,L.' 
utaIprctice W( 	ICcAIvd Now It Is widely be(IQqd thnt ICep( I of NW) Eastorn 20ne the isl ts 

	

muc 	
f il other zones will 4declo:ed. This hs created 	h .onxI(y and Ogitatlon among the administrative ernpIoyc2es (a North Eastern Region. In this regrtj I •''. 

would like to4raw your kind attention to the  following facts. 

After sufficient enquiries, 	
• 	 • 

I learn that the exarnlnation.was .••' 
conaucted In N zone smoothly and without an,i coIipIalnt. :The..: 
seaied packet of ques(on pipers was opened by the ODG(N) the 
exornInoUo- hi- chare. Ver%' rcccntly the InvigI$ 	west caHed;. •upon to Confirm whether there was any ft1.ii piay. In • conuUn/irj(jng the examjnnlo,is. AccordIngl the invigHators 

	: 1  have cotlfirIne(f that there was no room for any 
C0 1 nlllThVfouI play In cond 	th uctIng 	e CK,)IT11(lations.  

d 

Mt. 
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1 Owever the troub le atoQ as• I$IJft Of the 	O the examiner, while ConEting 
the answer peprs that mass COpying had taken place In Paper fl 

i •am. I em not able o cornpnd aa to hw the eirnlner Could come to such Cor1cftjsij when he wag not at all present at the pLece. 
WhiLe the InvIglla,-have 

conflrmed that the ekamlnatlon was. Conducted fool pmof, ev)y such Opinion by the 
examiner could be taken i mete Moreover the enqufry reports (the excerpts Of which are reproJuced in the CAT order) has dIsmIssj complaints from 

Other place such as. Delhi, Bhopal etc as unconfirmable but In the 
case of NE Region the 

e sought to be taken Into Considerad 	 Presump , er 
on for canceling the exam. • 

No doubt, this has created agitatjo among the mesnbe;s o 
NE Zone, { hope that I need flOt elaborate further n this regatd. 
Any unjustified discriminjo In respect or Noah 

aaSter1 zone i bound .to have Its reper'uIons Therefoie I req 
	you to kindly Iflterv 	personally end 1fl5(njct the concerned authorItIes to declaie the results of NE Zone forthwkh. I 
have advised the memb -s to exercj restraint Since I am taking up 

the matter at the hl9hest level. I oice again request you to kindly do the nedful In this region 

• Apart from the above i would also request you to kindly,  ensure that departmen ex8mjnatl5 In respect of administrative amptuyees ere.condued in a time bound manner. It is very sad to note that after 2006 further examinations have not been coritlucted, You may kindly agree that fast-track promotions do not have any 
meaning II they are not conducted In time. Therefore I request you 
to issue . necessary inttCtønj for the timely conduct. of 
examinatIons, 

Yours faithfully, 

ILA 

(L.UM/MAGESWAflAN) . . 

	

PRF.SIDENT(NC) 	--•_. 

Copy toCom.Sangn!i) 11akur, Oencn. Sey.. ADASA INCL New l)Iell. 

/ 2.A.fl.Dhar, ional Chuinnan, ADASA[NF Reon1,SiIcIicr. 	. 	. . 

/ce; 	

; 

T 
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AjcAaj1VAU1 ?t 
thMKtusrRA1W0 1M! MUVi1 

MIN 

A 111,1rxOrr, - j..V 

10 
i1 fly. thicc10 	i;L (N1R) 

V. 1do,c) 
All Imile 
(3m1uL 

. 	I. ••H 

o L) yOu Wild nuike otl øt 	Of&tI ov o(ivuIt of  
CIp5tlit 	 pout of HuA C1E,1Aft. 

You wo knfflyStwolo tM 140 t)t. Corn. Uxwn to fill ip OAM V410CIA 3 
( 

Ave) poets of 
lLCIAinU from thc yna 1 1999.2A)0 vti  1144  In 14M Wd 	2006 ct Onwtl nti* Mr 

1'IDt %%y 	kniclki by Sit (P), NOW 1)clhL 'I hq vxmm, btkm 

jnothly 5rd Vqjj1tA)AXt wy comp111t. While 	ovh OW ovm of 00dwqIcn vi ,einiI. 
It 	3 1JV1i It1Ut I7( 	1f g,irQOe 	i 	11flfttk)11  tiv ( R 	 q*4Ifl 

 
ddn In 

Milon tvct wDna vilkd for by 511 (t) 4w18 thy ,nuth ofcj. ()O to (k 
OflO 	u1Uut Y(Q tocth. Btd 1ict on docLritlwi otfin1 ouft Ml oiárth*ountiy we 

ccolhil by thc stithodty oonoquumt on uvdpt of tMqpd re1i4ItkL Thua. dctska o(tb 
dcpitnfl kd to ooud co in CAT lIyhbnd and llon'blc (ont ahtctd thi dmjxtniu1 10) 

doUric the tOfl1klti C tIlt lU tel[)Ctt (if ()(PfI &(J)IflhtI ottil itt"' .1lool wcu t.ycdvod I.e. tP urpt 

Delhi 

 

and 141!.. k0811 011 etc. 

ihi baG catott mudi oiisicty 	 noii 	0411 jthttvO 011ployete 61 

1'C1L 111 ttuubio Im cioppod up sivhai It hAi btn kznt t1w,, oxottl In xCMOCA of Iloith Iest 
VcgIo, tb 	1%.1hvv ow'4ll tu dcIted vrbflo tb.o 	uJy i,ot* lui dI,uind 

1laiutt 	n.cjthcg pIi 	o DdhI, topI (to. t 	uftmIe but n 	of Uth 

rI( 	tLW thi) " 	LIUIpt)i"oilVUtht h(' (1fl lmhfli I2)&4) 	øIos !)f 0fl)tIIH 	f) 

l)ttht. 
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QfA )unj3 of ho, &w (otii th  N 	

nônI,d o( th 

	

1Jcna1 Conncjl on 26.9.O 	ki poo 	1fl uidred ho cE, P11, NbJ
Ito  

Ig coJ . 4th 	iiij. &k4 *y 

Mftt L iucw\ciz d A1AA. NE Ruioii l>vc Mickirm f1mir 	 ilt'), it wrvv 

mich pa ilifill And in vicw of timE 	410 ho, youl good offloo W118 th 	1iietIv a b*sd of 
thiR ujon, will bctix ibo 1n niI tnnht)k oid Innoonst mnibost of thu nitd xiut 

it1 to be OIMIflLdCUIO 10 1CIk4 tp tho tnItoa wIth collillolvit avdio4ily ( C10, IJU, 1111 (1') to  
docipar MID 	of tho Dàki 0CE InunodlMcty rdlidiwps Itold by ing!o notlflctLon etld 

aodiug for lEo Imit two aid h&lfyvaii eo that Sim inaths vi thIn noLnd iv)on may not bi 
rCipC){tt 4L)(1 kkpuVc(1 of 8cifing of thcir JUTIlInO. 

?mr inily 	tivl 	 hz iih 	L noUltd. 

WIth rI1a1. 

Ye if 	fttfl, 

CUMRMM4 
/1 

Copy fur kind i11It60u to: 

1. 	Tlio l)y. 1)kctor (3cnoud (Ni'Jt) 1  l)u<nditahan, Uuwhiti. 
StntIn 1)icoc, All hndht. Ru1Lo, 011w01811. 

lEo 1 1 6tsidC111. ( 5k L.tJntzngvuizcin - by nrInc), Il Atiolial Uouucll. A1)A, 0/ui 
the Ci (Si). Alit & TV. Swriin( 8It<h Snini, C1t111911. 600005, 
The 0011til Sc,z'ctry (ShL Scntm r. 1),iIw- by ntrnn), Olo the I)Iuctositn 
Genctul, All lwfle Reiltu. 1imt flu. 416, AksIv,rnl 11havoinjoellwitwit 811c4, I It w 
UcihI- 11000,1. 
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Sub: londad&M)0t1 Qf itth In ePi DçutnøI rn Uwi ps IA 
flc/AC in '-/0 tiE. 11Io4I - ;pmue*t fw k*e'veflUOfl -.I'Q 

	

Sort

Pc4: flisn'fl eilinr lttts ef esen 	I)be1l 2J.Ofl &1O.O$ 

S 	 • 	 S  

I IIWKM your kirni ML'ntI0fl to the Isewi njidtng the flon dc.t1*n of 

	

•mou lm of t)eUutmt310$ 	 14408Ion for the 1ts o Head C1etk/axsi4*nt In 

s3poct o ticith East$*11 fllon. I am eK1X41Dt 1eiciu1tti 00plis of WY S*IkM 

itter, wbkh wIll be 1f-ex st%atocy. I IUM r.ho taioin up Ih*ja*Le wMi Ile CZO . 

PB pOfl741y during the rnrxithig Ou 26tI Scp%I%blbe( 200* asid Uis CEO Is ais*n'ed 

to tool Into Urn insttu, I Icu Out this iiwtk*IIac .iaie Is'a$flQ ealt- ~=l  

U 
IIÜ%iL)4KDfl SCt1on ,  11W,1(dU1') 1 tk th4s ovpottm1ty bn reqItl* you to kl*Iy 

tiikliiij I.to ( 	IdesiMon tht thuti otwta*ed  
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Sn tim ,eiruitf Site dmootUnenW rnwcn trnve beau wh-kItId 1* 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	* 
GUWAHATI BENCH 	 - 

I 

Central Admisrvrjj 
wrfk rznri 	 INTHEMATL'EROF: 

6 OCT 2J4/ X 
	Original Application. No.95/2009 

Guwahafi Ben 	 Syed Imdadul Hussain & Ors. 

Applicant(s) 

- Versus - 

Union of India & Ors. 

Respondents 

AND- 

IN THE MATFER OF: 

Written statement submitted by the Respondents No. 

on behalf of all the Respondent Nos. 

LQftV 
	

WRITPEN STATEMENT 

The humble answering respondents 

submit their written statement as 

follows: 

1. 	That I 
	0thq4j tot 

	

SI4or In'j 	 hi 

and Respondents No.. 7 	in the above case and I have gone through 

a copy of the application served on me and have understood the contents 

thereof. Save and except whatever is specifically admitted in the written 

statement, the contentions and statements made in the application may 

be deemed to have been denied. I am competent and authorized to file 

the statement on behalf of the respondents No.1 to 7 

%TTION DIfECTOl, 
ALL INDIA RAD1 

UWAbTL 
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Guwahati Bench 
That with regard to the 
	 1L 2 

& 3 of the Original Application the answering respondents do not offer 

any comment. 

That with regard to the statements made in paragraphs 4(1), 

4(2), 4(3), 4(5), 4(7), 4(9), 4(13), 4(14) & 4(15) of the Original Application 

the answering respondents beg to state that those are matter of fact and 

records. 

That with regard to the statements made in paragraphs 4(4) 

of the Original Application the answering respondents beg to state that 

this is a matter of fact and records. 

However, STI(P) did not receive any complaint from 

Exmination Centre, Guwahati. 

That with regard to the statements made in paragraphs 4(6) 

of the Original Application the answering respondents denied the 

statement. 

In fact the expmination in question were cancelled as some 

complaints of irregularities were received and after conducting an 

enquiry into the matter it was found that serious lapses like tempering 

and mass copying were found to be true. Based on the enquiry report, 
- 

the competent authority decided to cancel the expmination. 

It is further added that Hon'ble CAT Hyderabad while 

deciding the O.A No.420/2007 in para 1 of their judgment have observed 

as under: 

"It is send that complaints were received from 

unsuccessful candidates with reference to selected candidates in Dcliii, 

Bhopal and Jabalpur. There was also a complaint from one of the 
- 

examiners that mass copying from book has been noticed while 

evaluating answer sheets from Paper-Il from Guwahati. The Inquiry 

r 	 . OIL- 
STATON DIRECTO' 

iLL INDIA RADII 
au'*n. 



Committee came to the conclusion that in respect of Bliopal region, there 

is no conclusive evidence to substantiate the charges in the complaint. 

With respect to j)eIhi region it says that it is difficult to confirm 
Yr 

allegations that Hindi version of the paper was leaked before the 

expmination and it was difficult to prove the allegation that bribe was 

Pa}d to thç examiner by successful candidates. However, one case of 

terhpenng with answer sheet has been noticed in Delhi. In respect of 
c 

ahati, the report points out that there has been mass copying as 

: E 
E 	 n from the answer sheets of 90% of the candidates in Guwahati 

,- 	 --...---- 
!i"The above observations clearly negate the presumption of the 

... applicant" 

6. 	That with regard to the statements made in paragraphs 4(8) 

of the Original Application the answering respondents beg to state that 

in its judgment dated 31.3.2008, Hon'ble CAT Hyderabad in 

O.A.No.420/07 and 526/07 duected as under: 

"(i) The impugned order No.STI(P)5/9/06-07 dated 

30.5.2007 is set aside in so far as it relates to 

cancellation of examination conducted in March 

2006 in centers other than Delhi and Guwahati. 

The respondents shall immediately declare the 

results of the exsiminations conducted in centres 

other than Delhi and Guwahati for the years not 

declared so far and take consequential action to 

promote successful candidates subject to their 

eligibility. 

The respondents are at liberty to pass 

appropriate orders separately basing on the 

enquiry committee's report as per Rules, in 

eL 
1A1iOVJ Di8ECTO 

4LL INDIA RADIt  
pP.8ATI. 
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respect of Delhi and Guwahafi zones keeping in 

view the Hon'ble Apex Court's observations 

mentioned in para-1O supra."  

That with regard to the statements made in paragraphs 4(10) 

& 4(11) of the Original Application the answering respondents beg to 

state that as per the direction (ii) of the judgment dated 3 1.3.2008 of 

Hon'ble CAT, Hyderabad the competent authority again reviewed the 

gravity of irregularities in respect of Delhi and Guwahati Zones and 

decided to withdraw order NSTI(5J2J.-Q7daQ207) 

declare result of all zones except Guwahati 	The prerogative of the 

competent authority cannot be termed as illegal, arbitrary and is not any 

violation of the Article 14 of the Constitution of India. 

That with regard to the statements made in paragraphs 4(12) 

& 4(13) of the Original Application the answering respondents beg to 

state that apart from the eximiners observations about mass copying a 

comparison chart indicating the number of qualified candidate in 

different zones viz a viz Guwahati Zone clearly indicate that the 

observation of the expminer proves to be true. 

That with regard to the statements made in paragraphs 4(17) 

of the Original Application the answering respondents beg to state that it 

is submitted that the obversations of the Inquiry Committee with regard 

to tempering of one answer sheet in Delhi Zone was further expmined in 

the Directorate. However, this could not be substantiated. But the 

observations of the Inquiry Committee prima facie revealed the role of 

invigilators I regards to mass copying in Guwahati Zone due to which the 

further Inquiry Committee has been constituted at the level of DDG to 

expmine the matter. Thus the contention of the applicants has no merit. 

M0  ~  ~  W  !  - 
- 	 TPTION p1RECT0P. 

iLL INDIA BAD!( 
CSUWAMATI- 
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10. 	That with regard to the statements made in paragraphs 4(18) 

of the Original Application the answering respondents beg to state that 

the contention of the applicant is not true. The examinations were 

ncelled after holdrng in depth rnquny and after due consideration of 

ctie facts and circumstances of the case by the competent authority. 

1- 
1. 	That with regard to the statements made in paragraphs 4(19) 

I& 4(20) of the Original Application the answering respondents do not 

Jffer  any comment. 

That with regard to the statements made in paragraphs 5(1) 

of the Original Application the answering respondents beg to state that 

the statement of the applicant is not true so denied. 

That with regard to the statements made in paragraphs 5(2) 

of the Original Application the answering respondents beg to state that 

the point raised in his para does not pertain to Guwahati Zone is 

irrelevant and hence denied. 

That with regard to the statements made in paragraphs 5(3) 

& 5(4) of the Original Application the answering respondents beg to state 

that the contention of the applicant is denied. The result of Guwahati 

Zone was not withheld on mere presumptio '  after holding an enquiiy 
----.-  

by a duly constituted committee and considering all the aspects of the 

case, based on the facts and figures the decision was taken by the 

competent authority. It is also stated that a fresh preliminary enquixy 

has also been entrusted to a DDG level officer with a view to find out the 

<7 	
roles played by the invigilators and the candidates. 

- - 	 - - 

That the application is devoid of any merit and deserved to 

be dismissed. 

That this written statement has been made bona fide and for 

the ends of justice and equity. 

f 1 
TA110N DIFECTOP 

/ 	 iLL INDIA .RAPl( 
auBAfl 
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It is therefore humbly prayed before 

this Hon'ble Tribunal that the present 

application filed by the applicant may be 

dismissed with cost. 

STATION pi1ECT0. 

ILL INDIA RADW 
GAHTl 
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V E R I F I C AT I 0 N 

ZSon

L%-

of QO?1 LaJo.-'( J2kJ 	aged about 

years, resident of 	 (? l4I)I-ht1 - 

working as 	 jrr 	rr, 1M i— 	4J'6?JLJ) 	and 

duly authorized and competent officer of the answering respondents 

to sign this verification, do hereby solemnly affirm and verify that the 

statements made in Paras 	 are true to my knowledge, 

belief and information and those made in Para 5 	- being 

mailers of record are true to my knowledge as per the legal advice 

and I have not suppressed any material facts. 

And I sign this verification on this /S'day of OO9 

at 

STATION DIRECTOR, 

ALL INDIA BADW 
GUWAHATL. 


