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© 27.05. 2009 been pald to the grievanoes of the
* Apphcants who took the sa:d
. Depan:mental Exammatmn durmg )
: 2006. "
2.- In the above premises, the 4 ..
Apphcants (all are UDCs m the .

Doordarshan Kendra at Guwahati)
- have approached tlns Tribunal wnh

> VA thé pres%nt \~Or1glnal »»,Apphcatton ,
- No.95.of 2009 filed (ugger section -
7719 of the’ ' Adsuinistrative Tribunals. ..,
. L ‘3 1985) on 26.05. 2009 The; Wt
, .+ ~have also filed a petmon (M P No.53 Y
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0.A.95 of 2009

* 'S, ' From the materials placed on
record Mr. H. K. Das, learned
. counsel for the Applicant submitted

<t i that some examiners, on

e assessment of answer-scripts in

'+ respect of Guwahati Zone, came to

* + the opinion that there were mass-
copy ; where as the invigilators, who
conducted examinations have not
supported the said view of the

3 examiners and, thus the views

'+ ‘expressed by the examiners (who

F evaluated the answer-scripts) can,

at best, be branded as “un-

" ‘'intelligent tﬁemory work® and,

" - therefore, such a view can not be a
"‘'reason to cancel the entire

" ' examinationfresult. Mr. Kankan

+

% ‘" Das, learned AddlL Standing

‘"' Counsel intents to take instruction

o " in the matter.
Joo. ‘;6, ’. Registry to issue notice to the

. Respondents (in = 0.A.No.95/2009)
requiring them to file their written

‘ statitr:"ment by 30.06.2009.
7. Along with the  written
statcment, the Rcspondénts should
produce the copy of the result sheet

in respect of Guwahati Zone (?% -
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Ftiinidie bl f ol 10ir e 3005, 2007)andthe copy Ofthe |

i it A Stitoe I'CPOI't Of the examiner(s) and other

L

TR (11 SO BT R U I3 hrmtm'ﬁleuﬁcahon reports  leading to
g ity oo e i o m»,(cancellatlon/thh-holdmg of the
dnlt it ueedsg - Tesults ot‘ Departmental Examination

cESIRA T A iidtes

catn e aiehaiear st aa ot held (for Guwahati Zone) dunng the
T BT Fojoryear 2006 |

O adt W ey bies oy tieeBe Nommsmdmg the Pendency
cmiv ol o Lawe emaairof-this case, the Respondents shall
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T 07.09.2009 © . Cdll this matter on 16.10.2009 oo,
@l ;:;-'-‘»."-;.""'.';f‘v; coovmatr ef o awaitingowritten  statement  from T Hhe. '
;’"* St et e s e D L RA Daic * Respondents. . S, . R
| Copra o,@, em%w | Q
-Me_‘,( /7)/@7/9\00 % *. Send copies of thls order to the
A ny ,‘% j) / Sec. M Respondents in the address* glven in the O.A.°

W’V‘ ‘tb tyedspomcﬂ»jtj-b‘/ Fes(.\ and a free copy of this order be olso

e g, Al
S C, (AT, GHRY-5

supplied to Mr.Kankan Das,” Iecrned "Addl

Standing counsel Who s presentin courf ~

, (M.K.Chéturvedi) - [M.R.Mohanty).
;,) a0 A ' Member (A) Vice-Chairman

Ibb/

%—@’ ) 16.10.2009 Despite notice no written statement s
| ) has yet been filed by the RFsppndcnts in- :

' this case. Subject to Qhes’_ﬁon of law to

e e e b e h el e e

> ‘VS - » be examined at the time of ﬁnal hearing:
= s ! b 8 ' the case is admitted.
T & flew apple ok Call this matter on 30.11.2009

awaiting written “statcmcn,t‘ ﬁ?om the

0 Respondents.

(M.R. Mohanty) ' ;

Mefaber (A) _ Vice-Chairman |
[im/ |
[ . - XK ‘
|~ \C ) by A 30.11.2009* en the request of leamed counsel
W A LA
’ \M Dots b lA : for the parhes, fist the matter. for heanng on. !
_\W'bg_ VAT 02122009, AT

(Mada}'éfr cmnmdi) (Mukesh Kumar qun) N
ber (A)” “Member (J) - R
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02.12.2009 - On the request of proxy
counsel for respondents adjoumed to
7.1.2010.
{Madan kr/ Chaturvedi) {Mukesh Kr. Gupta)
Member (A) - Member (J)
/pg/ , A
07.01.2010 Heard both sides. Hearing

conciuded. Order reserved.

Respondents have aiso produced
records of enquity report which may be

kept in sealed cover.

% , (Jﬁ -
{Madan KumAuxvedi} {Mukesh Kumar Guptaqj

Member (A) Member (J}
/PB/

19.1.2010 Judgment pronounced in open
Court. - Kept in separate sheets.

Appiication is dismissed. No costs.

N ;$”
Madan xu@ Chaturvedi)  (Mukesh K{imar Gupta)

Member (A) Member (1)
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|GENTRAL = ADMINISTRATIVE TRIGUNAL
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ORIERSHEET :

o l. lriginal Applieation Ne: Qﬁ Jz..g . L ' ' -
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Cenner e 1o eierr ol lwrr ol aApphcants by way of éllowlng Lthe%

'0.A.95 of 2009 .- . AL
Contd/- . C ah
27. 05 2009“i>een pa:d to the -grievances of -
.-Apphcants who took thc sar;i
e Depaﬂmental Exammauon durmg
2006.¢ ' \“ : ,
Lo 2 ln the .above premises, the 4
: Apphcants {all are UDCs in - the
Doordarshan Kendra a Guwahat])
- *'have approached this Tﬁbunal with
VAL ceh ,ﬂtpe present Ongmal Apphcauon .
| No.95 of 2009 filed (under Section
*“19 of1 the ’Admm:strhhve Tribunals
“Act, 1985) on. 26052009 'I‘hey
L ’J lhavea . wﬁ]ed a peht:on
(MPN0/53 - of _2009) seelnng
permssmn to prosecute thls ease(
'> jomntly.
8. Coples of this 0.A.No.95 ofx%_,;v_‘
s 2009 &s MPNO.53 of - 2009 have --
,'already been supphed to Mr
" Kankan Das, learned Addl. Standmg

~F

Y

THuar o aeas 0 sl yi‘:rniuzs.;-'m'14 Heard MrH KDas,§ lBi‘ai'ﬂé L
T tueny 0! @B00C LT g6 bl r,ncounsel for t\hew Apphcant' Qandw«
Yo cleotg w o JnrhmrtmerKankan Das,. ’leamed Add}. e

o bodiowney ana :l:?kxl “AND 4Standmg Counsel and perused!tfhe“ VA

| T 2P
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0.A.95 of 2009
Contd/

' 27.05.2009

S: From the masterials placed on
recood Mr. H. K. Das, learned
counsel for the Applicant submitted

that some examiners, on

assessment of answer-scripts lin
' respect of Guwahati Zone, came to
the opinion that there were mass-
copy ; where as the invigilators, who
- conducted examinations, have not
support.) the said view of the
' examiners and, thus, the views
expressed by the examiners (who
" evaluated the answer-scripts) can,
at best, be branded as “un-
intelligent memory work® and,

therefore, such a view can not be a

 reason to cancel the entire

examination/result. Mr. Kankan
Das, learned AddlL Standing
Counsel intents to take instruction

" in the matter.

6. Registry to issue notice to the

Respondents (in 0O.A.No.95/2009)
requiring them to file their written

) ‘'statement by 30.06.2009.

7. Along with the written

statement, the Iéespondents should
produce the copy of the result sheet

in respect of Guwahati Zone (which
Contd /<

o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

--------

0.AN0.95 of 2000

DATE OF DECISION: 9. . 2e/° 7

Syed Imdadul Hossain & 3 others wene-Applicant(s)
- Mr H.K. Das Advaocate(s) for the
Applicant (s)

- Versnug -

Union of India and others | Respondent(s)
Mr K X. Das, Add. C.G.S.C. Advocate(s) for the

_ Respondent(s)
CORAM:

The Hon'ble Shri Mukesh Kumar Gupta, Judicial Member
The Hon'ble Shri Madan Kumar Chaturvedi, Administrative Member

1.  Whether reporters of local newspapers Yob/No
may be aliowed to see the Judgment?

2.  Whether to be referred to the Reporter or not? }es}Nn

3.  Whether their Lordships wish to see the fair copy
of the judgment? 'Y}esiNo

B

Member()/MambertAy



CENTRAL ADMINISTRATIVE FRIBUNAL
GUWAHATI BENCH

Original Application No.95 of 2009
* Date of Order: This the | 4 Mday of January 2010

‘The Hon’ble Shri Mukesh Kumar Gupta, Judicial Member

The Hon’ble Shri Madan Kumar Chaturvedi, Administrative Member

1. Syed Imdadul Hussain * . -
- S/o Nazamul Hussain, -
Upper Division Clerk,
Doordarshan Kendra,
Guwahati-24.

2. Sri Tarun Chandra Bharali,
S/o Late Rati Kanta Bharali,
Upper Division Clerk.

PPC (NE),
Doordarshan Kendra,
Guwahati-24.

3. . Sri Tapash Chakraborty,
S/o Sri Parimal Bikash Chakraborty,
Upper Division Clerk,
PPC (NE), .
Doordarshan Kendra,
'Guwahati-24.

4.  SriDulal Roy,
5/o Late Haridas Roy,
Upper Division Clerk, .
Doordarshan Kendra, : : .
Guwahati-24. : veeennne. Applicants

By Advocate Mr HK. Das. -
- Versus -

1. Union of In d;a, represented by fhe
Secretary,
Ministry of Information & Br oadrastmg,
Government of India,
Shastry Bhawan,
- New Delhi-110001. -

2.  Prasar Bharati Broadcasting Corporation of India,
represented by the Chief Executive Ofﬁcer,
Doordarshan Bhawan,

- Mapdi House, New Delhi-110001.



P 0.A Na.95/2009

3. The Director General,
Doordarshan,
Mandi House,
New Delhi-110001.

4.  The Director General
All India Radio,
Akashvani Bhawan,

Sansad Marg,
New Delhi-110001.

5. The Deputy Director General (NER)
All India Radio,
Chandmari,
Guwahati-3.

6. The Director :
Staff Training Institute (P),
All India Radio,
Radio Colony, Kingsway Camp,
New Delhi-110009.
7.  The Station Director
All India Radio,
Chandmari, .
Guwahati-3. «eeeeee- Respondents

By Advacate Mr K.X. Das, Add). C.GS.C.

CBIET L5688 80M0200808

ORDER

MUKESH KUMAR GUPTA, JUDICIAL MEMBER

Four UIDCs -of Doordarshan Kendra, Guwahati, in this O.A.

challenge impugned order dated 30.05.2007 and 01.08.2008
{Annexures- 5 and 8 respectively). Vide order dated 30.05.2007

- ’examination held in the year 2006 for promotion to the grade of Head
Clerk)A.c:c:mm tant/Senior Store Keeper from UDC/SK had been
canéelied while vide communication dated 01.09.2008 earlier order
dated 30.05.2007 had been withdrawn in so far as it relates to all
Zonal Heads of AIR except (%;tWahati._Applican@;g also seek direcﬁog to

the respondents to declare the result of aforesaid examination of

|\

£



3 0.AN0.95/2009

Guwshati Centre with all consequential benefits including promotion,

costs etc.

2. Admitted facts are that, under the Recrvitment Rules for
the post of Head Clerk/Acéount;antlSenior Storekeeper of All India
Radio and Doordarshan, 20% of vacancies are to be filled by
depaftn}Ental competitive examination. UDCs/SKs working in All India
Radio and Doordarshn with three years experience as on 31% March of
thé recruitment year for which examination is held were eligible to
appear in the examination. Said examination was held throughout the
country as well as under supervision of Zona) Head, All India Radio,
Guwahati during March 2006 for ﬁ)ling up five vacancies of Head
Clerk under 20% of total vacancies which arose between 1999 to
2004. Applicants also appeared in said exam‘inaﬁon; Answer sheets
were evaluated by Staff Training Insr,itﬁre (P), New Delhi, Vide
communication | dated 30.05.2007 (Annexure-5), Director, Staff
Training Institute (P), Al India Radio, decided to hold a fresb
. examination in view of alleged jrregularities found in the
departmental competitive examination conducted dr,‘zring the year
2006 and said examination was cancelled. Validity of said
communication, which was endorsed to the app)iéént&: on 06.06.2007
{Annexure-6} had heen chal}enged by’ certain officials before
Hyderabad Bench of this Tribunal vide 0.A.Nos.576 and 420 of 2007.

Said O.A.s had been allowed vide common order dated 31.03.2008

and order dated 30.05.2007 was set aside sa far as it relates to |

cancellation of examination conducted in March 2006 in centres other
than Delhi and Guwahati. Respondents were alsq directed to declare
the results of the centres other than Delhi and Guwsahati and take

consequential action. They were also granted liberty to pass
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appropriate orders separately based on the enquiry committee report

as per rules as far as Delhi and Guwahati zones were concerned,-

keeping in view the direction of Hon'ble Supreme Court in ]ndrapréet
Singh Kahlon and others vs. State of Punjah and others, AIR 2006 SC
2571, referred to in para 10 thereof. In purported compliance of said

direction of Hyderabad Bench, the respondents issued order dated

01.09.2008 and declared results of all zones except Guwahati.

3.  Grievance of applicants is that without issuing any notice
and without conducting any enquiry, aforesaid impugﬁed orders had
been passed which are illegal, arbitrary and violative of Articles 14
and 16 of the Constitution of India. Gross irregularities had been

committed in considering representations made by the unsuccessful

candidates and cancelling the examinaltion. Furthermore, results of

Delhi centre have been declared suo motu and thus discrimination

had been committed by respondents in .vwithholding results of

Guwahati centre alone on mere presumption from the complaint of
one of the examiners. The sealed packet of question papers was
opened by the DDG (NR) i.e. Examination Inchargé and invigilators
had copfirmed that no mass copying took place in the said
examination, yet, ignoring all these aspects, fespondentg continued to
withhold their results. Representations preferred by their Association
on 29.08.2008, 03.00.2008 followed by further reminders dated

04.11.2008 remained unattended. They have not only lost their

backdrop, learned counsel for applicants' contended that they are

entitled to relief as prayed for.
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4. By filing reply, the respondents have stated that the
examination in question was cancelled as complaints of irregularities
were received. After condxml;ing- an enqui@ into the matter it was
found that allegations of serious lapses like tampering and mass
copying were found to be true. Based on enquiry report, the
competent authority decided to cancel the examination. A fresh
preliminary enquiry had also heen entrusted to a DDG level ofticer
with a view to find out the roles played by the invigilators and
candidates in such mass copying. With respect ta Delhi region it was
difficult to confirm that Hindi version of the examination was leaked
before the examination started and further it was difficult: to prove the
allegation that bribe. was paid .m the examiner hy successful
candidai:es. However, in respect of Guwahati region, report. of Inquiry
Officers in unambiguous terms pointed oul that there had been mass
copying. Judgment of Hyderabad Bench dated 31 03.2008 was
examined in depth and reviewed the gravity of irregularities in
respect of Delhi and Guwahati zones and it was decided to withdraw
the arder dated 30.05.2007 and declare the results of all zones except
Guwahati. Decision taken in this respect was neither tainted nor
ilegal and arbitrary, as projected. Apart from examiners’ observations
about mass copying a comparison chart indicating number of qualified
candidates in different zones viz-a-viz Guwahati Zone clearl‘y indicated
that observations of the eiaminer proved to be true. The examination
had been cancelled after holding in-depth enquiry and after due
consideration of the facts and circumstances of the case by the
competent authority. The result of Gnwahati zone was not withheld on

mere presumption but after holding an enquiry by a duly constitnted

&l
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committee and considering all aspecls of the case, based on facts and

figures.

5. We have heard Mr HX. Das, learned counsel for

applicants and Mr K K. Das, learned Add). C.G.S.C.

6. M.P.N0.143/2009 has alse been filed by respondents
seéldng vacation of interim order dated 04.08.2009 by which
respondents were restrained to conduct fresh departmental |

examination as natified vide communication dated 20.05.20009.

7. We have perused the pleadings filed by the parties and
other relevant material placed on record inc)udifxg enquiry report
produced by the respondents regarding irregularities committed in
the departmental examination held in 2006. At the outset we may note
that very senior officers of the rank of .I),irec:tor and that too more than
one had conducted said enquiry and in respect of Guwahati Division it
was observed that answer sheets of 90% candidates revealed that a
mass copying had taken place. It further observed that: “almost all
candidates appearad to have copled word to word at least flve
answers each diractly from the text book 'withcmt aven a minor
varlation or mistake”. In the above backdrop, Inquiry Officers
concluded that there had been mass copying in the departmental
examination held for promotion from UDC ‘ to Head
Clerk/Accountant/Senior Storekeepter at Guwahati centre. We may
also note that no rejoinéer‘ has been filed by applicants

refuting/rebutting the contentions raised by respondents.

8. Question which arises for consideration is whether

respondents were justified in cancelling said examination for

“v
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Guwahati centre on the ground of mass copying in said examination.
We may observe that Co-ordinate Bench at Hyderabad had considered
all these aspec\ts including report submitted by the Inquiry Officers.
Para 11 of said order revealed that said report had ._been perused by
the Bench and it was observed that one of the examiners complained
about mass copying from book while eva}lratfng answer sheets for
Paper II ﬁ)r Guwahatt region. Coordinate Bench al?o did not issue any
favourable order or direction in respect of Guwahati region, rather
while setting aside impugned order dated 30.05.2007 it carved out an
exception in fespecl: of Delhi and Gl:&&h&tﬁ centres and granted
liberty to respondents to pass appropriate orders separately based on
Inquiry Committee report in terms of judgment of Hon'ble Supreme
Court in Indrapreet's case (suprs). In compliance thereto, the
respondents have passed orders dated 01.00.2008. On examination of
the matter in depth including the Inquiry Committee report, we are of
the view that respondents had made sincere efforts to segregate the
 tainted from non-tainted candidates. Though the task was difficult,
but based on clear findings of the Inquiry Committee report, when it
observed that all_ﬂze candidates appeared to have copied word to
word at Jeast five answers directly from 'l:he text book without even a
minor variation or mistake, it cannot but he observed that allegation
of mass copying in Guwahati Region had been duly established. We do
not find any justification in the contentions raised by applicants that
no enquiry was held into the matter, as projected. Purthermore,
allegations of discrimination are totally baseless and misconceived.
No specific foundation has been Jaid down to justify such contention.
Thus the Respondents, in our considered view, have acted very justly

and fairly.

S

‘&
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-9, In view of the discussion made hereinahove and finding no

merit, O.A. is dismissed. No costs.

{ MUKESH KUMAR GUPTA)
JUDICIAL MEMBER

nkm
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SYNOPSIS
That the applicants are presently working as Upper Division

Clerk in the Doordarshan Kendra, Guwahati. The Recruitment Rule

for the post of Head Clerk/ accountant/Senior Store Keeper of AIR
r\/\/\_f{\/\/\/‘{\/\/\/\/\/\/\/v
and Doordarshan provides for filling up of 20% vacancies by

Departmental Competitive Examination. Accordingly, a Scheme was

circulated for holding of departmental competitive examination for
promotion to the grade of Head Clerk/ Accountant/ Sr. Store

Keeper. The 6" respondent quducted the examination country wide

———

in each Zone under the super vision of tﬂananal_-Headg} The

written examination for N.E. Zone was conducted during March’ 2006
i |

under the supervision of Zonal Head in Guwahati for filling up75

Wrmresem———

(five) vacant posts of Head Clerk under 20% vacancies arose since

999 to 200{3 The vacancies are to be calculated and filled up

Mg Ty
only on the Zonal basis.

The written examination was conducted smoothly and without
o

there being any Airregularity. The respondents vide three

communications dated 13.07.06, 06.10.06 and 07.11.06 [Annexure- 2,

3 & 4] requested the Zonal Heads to sent the C.R. Dossiers of the
applicants for the DPC scheduled to be held shortly.

While the applicants were eagerly waiting for the results,the
6" respondent issued an order dated 30.05.07 [Annexure- 5] by
which the examination held in the year 2006 for promotion to the
grade of HC/ ACCTT/ SSK was cancelled due to the alleged
irregularities. It is stated that some of the unsuccessful
candidates after being participated in the examination made some
representation alleging irregularities in the examination in some

centers. So far as Guwahati Center 1is concerned one of the

examiner raised complain of mass copying. However, the 6"

respondent being over enthusiastic cancelled the examination of

all Zones in the entire country.
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Being aggrieved by the order dated 30.0£a
approached the Hon’ble Central Administrative Tribunal, Hyderabad
Rt A

Bench by way of filingdg.A. No. 420/07 and 526/07. The Hon’ble

Tribunal vide judgment and order dated 31.03.08 [Annexure- 7] set

aside the order dated 30.05.07 directing the respondents to
declare the results of the examination exceptvgiihi_égd ggﬂigiz}
for the years not declared so far and take consequential action to
promote successful candidétes subject to their eligibility.
Moreover, liberty was given to the respondents to declare the
results of the Delhi and Guwahati by passing appropriate orders.
The respondents in compliance of the judgment passed by the
Hon’ble Tribunal, Hyderabad bench, passed an order dated 01.09.08
[Annexure- 8] by which direction was given to declare the results
of all zones except Guwahati. The respondents by the aforesaid
order singled out the N.E. Zone. It is stated that the respondents
have suo-moto declared the results of the Delhi center wherein the
allegation of tampering of answer sheets ‘was confirmed and

)

withheld the results of Guwahati Center causing gross

discrimination towards the candidates of the N.E. Zone. The order

dated 01.09.08 pertaining to the Guwahati Center was passed

causing gross discrimination and in gross violation of the Article
'14 and 16 of the Constitution of India. It is further stated that
the allegation of mass copying is not at all conclusive and it is

a mere presumption of the examiner. The Zonal Head under whose

supervision the examination was conducted and the invigilators

have confirmed that there was no any instance of mass copying in

the examination. The respondents only with the sole purpose to

D em— e

- deprive the candidates of the N.E. Region are extending this step
mom treatment withholding the results in respect of Guwahati

Center without holding any inquiry into the matter. Therefore, the

impugneaiorder dated 30.05.07 and 01.09.08 are illegal, arbitrary,
discriminatory and in gross in gross violation of Article 14 and
16 of the Constitution of India. The applicants submitted several
representations but same yielded no result in positive and having
no other alternative the applicants have filed this pgesent
application praying for justice.

Hence the present original application.

ok kok ok Filed by

B\voad

Advocate
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LIST OF DATES

13.07.06 Communication under No. SD/3(3)/2005 1issued by the
Assistant Station Director, Prasar Bharati, All India
Radio, Guwahati pursuant to a letter received from
STI(P), AIR, King Way Camp, Delhi, by which the C.R.
Dossiers of UDCs are urgently sought 1i.e. pbefore

—_—
17.07.06 in connection with the Departmental Competitive
Examination for the year 1999-00 for which the DPC is
-
being scheduled shortly. The name of applicant No. 1 and
3 are at serial No. 7 and 6 respectively. [ANNEXURE-

2] [Page—- 18]

06.10.06 Communication under No. SD/3(3)/2005 issued by the
Superintending Engineer, Prasar Bharati, All India
Radio, Guwahati pursuant to a letter received- from
STI(P), AIR, King Way Camp, Delhi, by which the C.R.
Dossiers of UDCs are urgently sought i.e. before

— .

13.10.06 in connection with the Departmental Competitive
Examination for the year 2002-03 for which the DPC is
being scheduled shortly. EE;—;;;;*of applicant No. 2 1is
at serial No. .5. [ANNEXURE-~ 3] [Page- 20]

07.11.06 Communication under No. SD/3(3)/2005/1381/06 issued by
the Station Director, Prasar Bharati, All India Radio,
Guwahati pursuant to a letter received from STI(P), AIR,.
King Way Camp, Delhi, by which-the C.R. Dossiers of UDCs
are urgently sought i.e. before 15.11.06 in connection
with the Departmental Competitive Examination fof the
year 2003-04 for which the DPC 1is being scheduled
shortiy. The name of applicant No. 4 is at serial No. 8.
[ANNEXURE~ 4] [Page- 21] =

30.05.07 1Impugned order No. STI(P)/5/9/06-07/981 by which the

TT~——xamination for promotion to HC/ACCTT/SSK from UDC/SK

N s
held in the year 2006 was cancelled and a decision was

taken to hold fresh examination. [Annexure- 5] [Page- 22]
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which the candidates were informed about the order
dated 30.05.07 and respective cancellation of the
AL SLE N

examination. [Annexure- 6] [Page- 23]

O0.A. No. 526 & 420/07 filed before Hon’ble Central
Administrative Tribunal, Hyderabad Bench challenging the
legality and validity of the order dated 30.05.07.

Hon’ble C.A.T, Hyderabad Bench allowed both the O0.A.’s
setting aside the order dated 30.05.07 directing the
respondents to declare the results of the examinations
in centers other than Delhi and Guwahati for the years
not declargg—;;‘755?75;;—EQE;IZE;E;E;;;Eial action to
promote successful candidates subject to their

eligibility. Moreover, liberty was given to the

respondents to declare the results of the Delhi and

—

Guwahati by passing appropriate orders. [Annexure- 7]

PR,

[Page- 24]

Impugned order No. DSTI(P)/5/1/DPC (Astt)06 issued
declaring the results of all Heads/Zones/Circles except
Guwahati. It was further directed to promote the
qualified persons to the post of HC/ACCTT/SSK after

declaration of the results. [Annexure- 8] [Page- 35]

Representation submitted by the applicants through their
'association to the Chief Executive Officer, Prasar
Bharati ventilating their grievance and praying for the
declaration of the results of the N.E. Region which was

withheld only on presumption. [Annexure- 9] [Page- 36]

Representation submitted to the Deputy Director General
(NER), AIR, Guwahati having no response from the CEO,
Prasar Bharati, making a prayer to take up the matter to
the competent authority and declare the results of the
N.E. Zone at an early date and save the candidates of

the North East. [Annexure- 10] [Page- 38]
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04.11.08 Representation to the General Manager (Personnelr) cum
Chief Vigilance Officer to take appropriate steps and
issue orders towards declaration of results because the
results of the departmental examinations of the N.E.
Region are withheld only on presumption. [Annexure- 11]

[Page- 40]

% %k % %k

Filed by

Advocate



Wy

ey 1T (s = o eorns
S [ RIS ST
Centrat Adminzec®ye Tiunal

2 6 MAY 2009

Yo TS
Guwahati Bench

. £
IN THE CENTRAL ADMINISTRATIVE TRIBUN ALg
' GUWAHATI BENCH :: GUWAHATI

OANo. 95  of 2009.

-BETWEEN

1. Syed Imdadul Hussain, son of late
Nazamul Hussain, Upper Division Clerk,

Doordarshan Kendra, Guwahati- 24.

2. Sri Tarun Chandra Bharali, Son of
late Rati Kanta Bharali, Upper Division
Clerk, PPC (NE), Doordarshan Kendra,
Guwahati- 24.

3. Sri Tapash Chakraborty son of Sri
Parimal Bikash Chakraborty, Upper
Division clerk, PPC (NE), Doordarshan

Kendra, Guwahati- 24.

4. Sri Dulal Roy, Son of late Haridas
Roy, Upper Division Clerk, Doordarshan
Kendra, Guwahati- 24.

APPLICANTS

-Versus-

1. Union of India '

Represented by the Secretary, Ministry
Qf Information & Broadcasting,'
Government.of India, Shastry Bhawan, New

Delhi- 110001.

| 'Gﬁxuﬁ Y da Ik 'uﬂva;mv
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2. Prasar Bharati Broadcasting

Corporation of India, represented by the
Chief Executive Officer, Doordarshan

Bhawan, Mandi House, New Delhi- 110001.

3. The Director General, Doordarshan,

Mandi House, New Delhi- 110001.

4, The Director General, All India
Radio, Akashvani Bhawan, Sansad Marg,

New Delhi- 110001.

5. The Deputy Director General (NER),
All ‘India Radio, Chandmari, Guwahati-
3.

6. The Director, Staff Training
Institute (P), All India Radio, Radio
Colony, Kingsway Camp, New Delhi- 110
009.

7. The Station Director, All India
Radio, Chandmari, Guwahati- 3.

RESPONDENTS

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER(S) AGAINST WHICH THE APPLICATION
IS MADE:

The present application is directed against the impugned order

No. STI(P)/5/9/06-07/981 dated [Annexure- 5] issued by

6" respondent and order No. DSTI(P)/5/1/DPC(Astt)/06 dated

01.09.08\ [Annexure- 8]

2. JURISDICTION OF THE TRIBUNAL :

The applicant further declares that the subject matter of the
instant application is well within the Jjurisdiction of the

Hon’ble Tribunal.

gﬂKJA Trnda sl Muasares

Som
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3. . LIMITATION:
The applicant further declares that the application is within the

limitation period prescribed under Section 21 of the

Administrative Tribunals Act, 1985.

4, FACTS OF THE CASE:

4.1 That the applicants are presently working -as Upper
A
D%vision Clerk in the Doordarshan Kendra, Guwahati.

4.2 That the Recruitment Rules for the post of Head
[

. ) L —
Clerk/Accountant/Senior Store Keeper of All India Radio and

r— R B —r———

Dordarshan provides for filling up of 20% of the vacancies by the
——

departmental competitive examination. The Upper Division Clearks/

SEorekeepers working in All India Radio and Dordarshan with 3
(three) years of regular service as on 31 March of the
recruitment year for which the examination is held are eligible
to appear in the examination.

The applicants crave leave of the Hon’ble Tribunal to

produce the Recruitment Rule at the time of hearing of the case.

4.3 That the applicants beg to state that the 6

respondent conducted the departmental competitive examination in
Qe

the Zonal stations through out the country under the supervision

of Zonal Heads. The selection process carries 500 marks of

Crrmerrt———————
which 400 marks are for written test and 100 marks are_provided

for evaluation of ACRs of those candidates who qualify in the
written examination. Accordingly, the written examination for
the North Eastern Zone was conducted under the supervision of

Zonal Head, All India Radio, Guwahati during March, 2006 for

———

filling up 5 (five) vacant posts of Head Clerk under 20% of the

total vacancies arose between 1999 to 2004. The vacancies are to

be calculated and filled up only on the zonal basis.
A copy of the Scheme for holding departmental
competitive examination is annexed herewith and

marked as ANNEXURE- 1%

4.4 That the applicants beg to state that the examination

‘was conducted in NE Region smoothly and without any complain of
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any quarter. The sealed packet of questlon was opened by the DDG

(NER), the examination in charge and the examinees appeared in

the examination.

4.5 That the applicants beg to state that the Staff

D

Tralnlng Instltute (P), New Delhi evaluated the answer scrlpts

N e T T N — —_—

and 1ssued communications to the Heads of all Zones requestlng
them to send the complete C.R. Dossiers of the successful
candidates who were declared successful in the written
examination. Pursuant to the said communication the Assistant
Station Director and Superintending Engineer, Prasar Bharati
Broadcasting Corporation of India, All India Radio, Guwahati
issued a communication dated 13.07.06 and 06.10.06 making
request to the Head of Offices of All 1India Radio and

Doordarshan Kendra ta provide the ACR’s of 9 (nine) and 5 (five)

candidates respectively who cleared the written examination. In
the ‘said communlcatlcns it was stated that the DPC was going to
sit shortly. By an another communication dated‘(gj.ll;g6 the
Station Director, AIR, Guwahati £egge§ted_m_theﬂcdhcerned Head
Offices to submit the Confidential Reports of 16 (sixteen)
persons pursuant to the communication issued by the STI(P), New
Delhi, who were also successful in the written examination.

Accordingly, the Station Director, All India Radio, Guwahati
(Cadre Controlling Authority) sent the ACR’s of the qualified

candidates.
Copies of the communication dated 13.07.06,
06.10.06 and 07.11.06 are annexed herewith and
marked as ANNEXURE- 2, 3 and 4.

4.6 . That the applicants while eagerly waiting for the

results of the examination and subsequent promotion thereof, had
to came across an order dated 30 05.07_ issued by the Director,
Staff Training Institute (P), All Indla Radio, by which the
examination held in the year 2006 for promotion to the grade of

HC/ACCTT/SSK from UDCs/SKs was cancelled due to the alleged

e e T el

1rregular1t1es 311 _the Departmental Competltlve Examlnatlon By

the said communication it was also dec1ded} to hold fresh

examination. It 1is noteworthy to mention here that some

unsuccessful candidates made some representations alleging

WWWC
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irregularity in conducting the examination and basing on such

representations the 6™ respondent without going_deep in to the

.

matter and without holding any 1nqu1ry in _proper perspectlve

—

cancelled the examination country wide.

Copy of the order No. STI(P)/5/9/06-07/981 dated

4.7

R

30.05.
Cere——""

07, is annexed herewith and marked as

—

o
ANNEXURE- §.

That the re

26(7)/ - 2004-sS.1I
communlcated the order dated 30 05.07 to the Head Offlces of

spondents by a communication under No. Del-

(DE-2000-2001) / 2493 dated 06 06. 07

[}

AIR/Doordarshan/CCW located in New Delhi with a request to

intimate the candidates.

4.8

A copy of the communication dated 06.06.07 is

annexe

That being

d herewith and marked as ANNEXURE- 6.

aggrieved by the impugned order dated

30.05.07, 3 (three) applicants U.V.Naga Raju, Ch. Naga Raju and

S.

No.

Nyt

Nagarajan approached the Hon’ble Central Administrative

o { NP r; 8 . )
Tribunal, @yderabad Bench;by way of filing Original Application
\-........'.,__....... -
420/07 ‘and 526/07. The Hon’ble Tribunal after hearing the

. e e T

—

partles to the proceeding was pleased to allow the said O.A’s

vide judgment and order dated 31.03.08 by setting aside impugned

order dated 30.05.07 with further direction to declare the

- e s -

results of all centers) other than Delhl and Guwahat 1mmed1ately

—-— e

and take consequential ~action to promote successful candidates

subject to their eligibility. Moreover, the liberty was given to

‘the respondents to pass appropriate orders separately basing on

the inquiry committee’s report as per rules, in respect of Delhi

and Guwahati Zones keepiné in view the Hon’ble Apex Court’s
observations mentioned in Para- 10 supra. v////
- A.copy of the judgment and order dated 31.03.08
=,
passed in O.A. No. 420/07 and 526/07 by the
C.A.T., Hyderabad Bench is annexed herewith and
marked as ANNEXURE- ¥.
4.9 That the respondents in compliance of the judgment and

order dated 31.03.08 passed in O.A. No. 420/07 & 526/07 issued

the

impugned order

under No. DSTI(P)/5/1/DPC(Astt.)/06 dated

&ﬁki* U Aacnh EHvA;@»M
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01.09.08 by which direction was given to declare the results of
the Departmental Examination conducted by the STI (P) in
March’06 in respect of all zones except Guwahati. By the said
communication the order dated 30.05.07 was withdrawn in respect
of all zonal heads except Guwahati and directed all the
concerned zonal heads except Guwahati to give effect to the
results and appoint the candidates to the post of HC/ACTT/SSK
who declared qualified.

Copy of the order under No. DSTI (P)/ 5/ 1/ DPC

Astt.)/ 06 dated 01.09.08 1is énnexed herewith and

marked as ANNEXURE- §.

4.10 That the applicants beg to state that by the order
dated 31.03.08, the Hon’ble CAT, Hyderabad Bench directed the
respondents to declare the results of all centers except Delhi

and Guwahati. However, the respondents suo-moto declared the

results of the Delhi centre and withheld the result of the

Chngemne r * 7L T TS p————— = - -

Guwahati center causing gross dlscrlmlnatlon to the candldates
T

i..:-___-g)-‘-"" PP =X

of the North Eastern Zone who were eagerly waltlng for their

appointment orders. The respondents only with the sole purpose

n._—-l

to deprlve the candldates of the North Eastern Zone to the post

" —, .

of HC/ACTT/SSK had decided not to declare the results.

-

Therefore, the action of the respondents in not declaring the
results of Guwahati and singled out the Guwahati Center, is

grossly &i}egal, arbitrary and clear violation of the Article 14

—

of the Constithtion of India.

4.11 That the applicants beg to state that they are
successful in the written examination held in the year March’ 06
and as a result the ACR’s were sought for by the 6" respondents.
Accordingly, the Zonal heads sent the C.R. Dossiers to the 6"
respondent and the applicants were eagerly waiting for the final
outcome. However, the respondents without giving any notice
neariy 15 months after the conduct of examination issued the
order dated 30.05.07 canceling all the examination held for
promotion to the post of Head Clerk/Accountant/Sr. Store Keeper.
Hence, the action of the respondents is illegal, arbitrary and

violative of Article 14 and 16 of the Constitution of India.

www
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4.12 That the applicants beg‘to state that the respondents
cancelled the examination of the entire country ™ only on

consideration of the allegation raised by some unsuccessful |}

candidates. Law is very clear that when a candidate'éppears at

tge examination without protest and is subsequently found to be

unsuccessful in the examination, ‘the question of entertaining a

petition challenging the said examination -~ would not arise.

However, in case of Guwahati one of ;he_examinens_made_complaiQ
h{

of mass copylng whlle evaluating answer sheets for Paper-II. It

—— F e s —y
is stated that the decision of the respondents not to declare
the results of Guwahhati center pursuant to he complain of one

examiner in only a mere presumption of the respondents.
-

inquiry in proper perspective was conducted and no evidence was
— ————— T ST

recorded so far' as mass copying is concerned. However, the

respondents have declared the results of Delhi Center where
tampering with the answer sheet was noticed, which 1is more
serious and conclusive. Hence, it is crystal clear that the

actions of the respondents are discriminatory and are-in clear
. [V

violation of Article 14 and 16 of thé Constitution of India.
“iaam o]

T a2

+

4.13 L That the applicants beg to state that the examination
was conducted in the NE "Zone smoothly. The’ sealed - packet of

question papers was opened by the DDG (NR) by the examination-

in:Eharge. The invigilators have confirmed that no mass copying

< “emr—

M , s
took place in the examination. Hence, the respondents have

committed gross illegality and arbitrariness by withholding the
results of Guwahati centre only on the presumption of one of the

examiners.

4.14 That being aggrieved by the impugned action of the
respondents of withholding the results of Guwahati Center, the

applicants through their Association submitted representation

dated 29.08%Q§mto the Chief Executive Officer, Prasar Bharati,
Ay - : ‘
New Delhi ventilating their grievances. However, the respondents

failed to attend the representation of the applicants and sat"

—

over the matter.

A copy of the representation dated 29.08.2008. is
annexed herewith and marked as ANNEXURE=> ‘9.

W' WW



b st - grompapnan
28 RS AN

Centra: Adhininswedttse L nuiial P

2 6 MAY 2009
-r%m it

auwahati Bench |

L

4.15 That the applicants beg to state that having no reply

from the CEO, Prasar Bharati the applicants submitted another
representation to the Deputy Director General (NER), All India
Radio, Guwahati ventilating their grievances. The applicants
made a prayer to take up the matter with the competent authority
i.e. CEO, DG, STI (P) and declare the results examination at an
early date and save the candidates of N.E. Zone from this gross
discrimination. However, this occasion also nothing has been
done in this regard and results are no declared till today.

A copy of the representation dated 03.09.08 is

annexed herewith and marked as ANNEXURE- 10.

4.16 That having found no response the applicant through
-
the Association submitted another representatlon dated 04.11.08

to Sri G.G. Pathak, General Manager (Personnel), Chlef Vlgiiance
Offieer, Prasar Bharati praying for declaration of the results
at an early date. The respondents for the reasons best known to
them sat over the matter and as a result of which the applicants

have lost thelr senlorlty as well as monetary beneflts for the

i s e L B N

poC e TR e T

lapses on the part of the respondents.
A copy of the representation dated 04.11.08 is
annexed herewith and marked as ANNEXURE- 11.

4.17. That from the present facts and circumstances of the
case it clear that the respondents in spite of there being clear
case of tempering of answer sheets declared the results of the
Delhi Center and on the other hand causing gross discrimination
towards the candidates of N.E. Zone withheld the results of
Guwahati center on the presumption of the examiner. No inquiry

was conducted and no evidence was recorded while confirming the

allegation of mass copying. Moreover, no consideration was given

. -

to the substantiation of the invigilator that there was no mass

— . . _

- e T Sy

copying in the examination in Guwahati Center. The respondents

6niy with the sole purpose to deprive the candidates of the N.E.

Zone have resorted to this step mom treatment withholding the

e e

results in respect of Guwahati center. Hence the present case is

a fit case wherein the Hon’ble Tribunal may be pleased to pass
an interim order directing the respondents to declare the

results of the examination held in March, 06 in respect of

gvtii By Ao **hﬂaaxh
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Guwahati center pending disposal of the present original
application. The applicants have made out a prima facie case of
illegality and arbitrariness on the part of the respondents. The
balance of convenience is in favour of the applicants for such
an interim order. They would also suffer irreparable loss and
injury if the interim order sought for is not passed by the

Hon’ble Tribunal.

4.18 That the applicants demanded justice from the

respondents which has been denied to them.

4.19 That the applicants have no other alternative or any
other efficacious remedy and the remedy sought for, if granted,

shall be adequate, just and proper.

4.20 That the applicants have filed this application

bonafide for securing the ends of justice.

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :-

5.1 Because the respondents without issuing any notice and

without holding any inquiry issued the impugned order dated

30.05.07 and 01.09.08 illegally, arbitrariiy and 1in clear

violation of Article 14 and 16 of the Constitution of India.
SR At

Hence on this ground alone the impugned order is liable to be set

aside and quashed.

5.2 Because the respondents committed gross illegality in
consi&ering the representations made by the unsuccessful
candidates and thereby canceling the examinations of the entire
country. Law is very clear that when a candidate appears at the
examination without protest and is subsequently found to be
unsuccessful in the examination, the question of entertaining a
petitioh challenging the said examination would not arise. Hence,
on this score alone the impugned orders are liable to be set

aside and quashed.

Q%TLJA %%ud&JﬂﬂA lL“A”L”
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5.3 Because the respondents conducted the examination on zonal
basis under the supervision of the zonal heads in the month of
March’ 06 and the applicants appeared in the written examination.
The examination was conducted smoothly. The respondents
themselves evaluated the answer scripts in Delhi and having found
everything in order sought for the C.R. Dossiers of the
applicants. Accordingly, the Zonal Heads sent the C.R. Dossiers
of the eligible candidates. While the applicants were eagerly
waiting for the results the respondents issued the order dated
30.05.07 canceling the examination country wide. Pursuant to a
judicial process initiated in CAT, Hyderabad Bench, the
respondents declared‘the results of all centers except Guwahati
vide impugned order dated 01.09.08 on the ground that one of the
examiners made a complain of mass copying. Without holding any
inquiry and without placing any evidence on record the
respondents only on presumption withheld the results of Guwahati
center. The respondents declaring the applicants successful after
evaluation of the answer sheets now can not cancel /withheld the
results on some flimsy grounds. There is no scope for presumption
of irregularity after the success of the applicants in the
written examination. Therefore, the action of the respondents is
not at all sustainable in the eye of law and the impugned order
dated 30.05.07 and 01.09.08 are 1liable to be set aside and
quashed by this Hon’ble Tribunal.

5.4 Because the Hon’ble CAT, Hyderabad Bench directed the
respondents to declare the results of all centers except Delhi
and Guwahati and pass appropriate orders keeping in view Para- 10
supra. However, the respondents in compliance of the oxder

declared the reiplts of the Delhi center suo- moto in spite of

#q - =
the fact of tempering with the answer sheets therein and withheld

the results of Guwahati center only on the presumption of

irregularity. Hence, it is a clear case of discrimination and a

treatment of step mom to the candidates of the N.E. Zone in not
declaring the results of the Guwahati and singled out the

Guwahati center.

5.5 Because the respondents withheld the results of the Guwahati

center on the‘presumption\derived from the complaint of one of

9y Yrnstoctnh Shoss
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the examiner complaining mass copying. When the invigilators were
called upon to confirm any foul play, they confirmed that there
was no room for any complain/foul play. The examination was
conducted smoothly without any irregularity. Therefore, the
respondents have committed gross illegality and arbitrariness in
withholding the results of the Guwahati without holding any
inquiry into it and singled out the Guwahati center. Hence the
impugned orders dated 30.05.07 and 01.09.08 are liable to be set

aside and quashed.

5.5 Because the action of the respondents in declaring the
results of all the centers depriving Guwahati pursuant to a

judicial process in C.A.T, Hyderabad Bench is discriminatory. The

.

respondents in consideration of the Para- 10 of the said order
dated 31.03.08 as directed by the Hon’ble Tribunal should have
declared the results of the Guwahati center also. However, only
to deprive the candidates of the N.E. Zone the respondents are
not declaring the results and for which the applicants have lost
their seniority as well as monetary benefits. Hence, on this
score alone the impugned order dated 30.05.07 and 01.09.08 are

liable to be set aside and quashed.

5.6 Because the respondents have committed gross illegality
stalling the entire promotional process. If there is any dispute

regarding irregularity in examination it is pertaining to the

examigégigp_heldfinwthg_ygag‘ZQOQW No such irregularity occurred

————— [ R

in the examination held in the vyear 1999, 2002 and 2003.

Therefore, no reasonable person properly instructed in law can

come to a conclusion of stalling the entire_promotional process.

o — TeCRmeCX T [ P U—

Hence, on this score alone the Hon’ble Tribunal can direct the

respondents to declare the results of the examination and promote
the applicants giving consequential benefits with retrospective

effect.

5.7 Because from the sequence of events it is clear that the
impugned orders are 1illegal and arbitrary and are issued
depriving the applicants from promotion to the pots of Head

Clerk/Accounts/Sr. Store Keeper which are \lying vacant] Hence on

this ground alone the impugned orders are liable to be quashed.
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The applicant craves leave of the Hon’ble Court to advance
more grounds both legal and factual at the time of hearing of

this case.

6. DETAILS OF THE REMEDIES EXHAUSTED :
That the applicant declares that he has exhausted all the

remedies available to him and there is no alternative remedy

available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT :
The applicant further declares that he has not filed any

application, writ petition or suit regarding the grievances in
respect of which this application is made, before any other court
or any other bench of the Tribunal or any other authority nor any
such application, writ petition or suit is pending before any of

them.

8. RELIEF(S) SOUGHT FOR :
8.1 Quash and set aside the impugned orders dated 30.05.07 and

P e e S

01.09.08 and grant all the consequential service benefits.
_'/ )

8.2 Direct the respondents to declare the result of the
Departmental Competitive Examination conducted in Guwahati

Center.

8.3 Direct the respondents to promote the applicants giving

retrospective effect.
8.2 Cost of the application.

8.3 pass any such order/orders as Your Lordships may deem fit

and proper.
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9.  INTERIM ORDER PAYED FOR: \ Guwahali Banch J

Pending disposal of the present original application the
Hon’ble Court may be pleased to direct the respondents to declare
the results of the Departmental Competitive Examination held in
March’ 2006 in Guwahati and consider the case of the applicants
for promotion to the post of Head Clerk/Accountant/Sr. Store

‘Keeper.

10. The application is filed through Advocates.

11. PARTICULARS OF THE IPO :

(1) IPO No. . &9F 501994, 25139C, 261394 .
(I1) Date of Issue . 12.5.089

(III) Issued from : 670

(IV) Payable at : Guwahati

12. LIST OF ENCLOSURES :
- As stated in the Index.

...Verification

S
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VERIFICATION

I, Syed‘Imdadul Hussain, son of late_Nazamul Hussain, aged.
about &! years, presently working as Upper Division_ Clerk,
Doordarshan Kendra, Guwahati- 24, Assam, do hereby solemnly
affirm and verify that the statements made in the accompanying
application in paragraphs 4.4, 4.10, 4.11, 4.12, 4.13 and 4.17
are true to my knowledge, those made in paragraphs 4.2, 4.3, 4.5,
4.6, 4.7, 4.8, 4.9, 4.14, 4.15 and 4.16 being matters of records
are true to my information derived there from and the grounds
urged are as per legal advice and rests are my humble submission
before the Hon’ble .Court. I have not suppressed any material

fact.

And I sign this verification on this theZiEVday of May, 2009

at Guwahati.

APPLICANT
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¥ SCHEME FOR HOLDING DEPARTMENTAL COMPETITIVE EXAMINATION
. FOR PROMOTION TO THE GRADE OF. HEAD CLERK/ ACCOUNTANT
. (ASSTT.)/ SR. STOREKEEPER IN TERMS OF THE RECRUITMENT RULES
NOTIFIED VIDE MINISTRY OF INFORMATION & BROADCASTING'S
NOTlFlCATION NO 10(43)/92-8 II(BA)DATED 14 11.1994.

TR (1] auordance wnth the tecruitment (ulet pre ibeq vlde NL y HE'
. Broadcasting's ‘notification No.l~x10(43)192r& l(pg\)b p@dpﬂ {,;ml n \bar,

vacancies of Head CIérkIAccountant/Scmor Storek#epar! are tso ﬁil )

on. .
m o

i

it d “yip op
i| basis of Limited Departmenml Compatitive Examination from amongst the followlng
| grades of employees working in All india Radlo/Doordarshan Kendrasl Statlons/Officas ' |
witls tinee years regulat. service ln their teupec v{e grade « v / ,. o
| {(a)  Upper Division CIerkslStorekeepers m the pay scale of Rs 4000-600Q {Pre- ,"’ k 1
i revised Rs.1200-2040) : |

(b) Caretakers in the pay scale of Rs. 4000-6000 (Pleqevmed hg 1200 1800 & ’“-‘-“ -
Rs.1200-2040).

¢

(c)  Jr. Reception Officers in' the pay scale of Rs. 4000-6000 (Pre-revised Rs 1200-
’ 2040 & Rs. 1350 2200) A “'

,i

-y 2

The following instructions are msued for holdmg the satq de’)amnental
f competltwe examination. .,;4

(1) The examination will.be a competmve one. It will be held in theA onal Station of
All tndia Radio under the supervision. of thd Heads of Zonal Smilons : ‘

LR

(2)  Final list of the successful candidates will be publishied strictly on thie basis of
the number of vacancies and the vacancies will be filled accordingly. If a candidate
~ refuses to join at the place of posting, he will ba debarred from appearing at the next

examination. The rasuitant vacancies will be filled up from the successful candidates
_appearing in the order of merit. B A

. “': | ' i b
(3) The eligibility of a candidate will be decidad wlth referqncq to 31“ Magch of the
~ recruitment year for which the examination is held. If in a particular zone there is no
vacancy, no candidate from that zone will be allowed to appear at ‘he examination

L s P RDIGE R, s oo

irrespective of any employees fulfilling the ellglblllty criteria. ~. | . ; : ;? o _ |
(4) A candidate can appear as many times as he likes in the examinallon TA will be
paid for to and fro journey for the first attempts only. N *;3» l

S ) L e

: (6) Special Casual Leave will be allowed to the candidates for the examinalion daleé
. andto and fro qumey wher ver necess . iy,
' : % HAIRE 22 Warymw‘? l.w Jubn it t . s
6)' A candndate ptoceedmg to another station fqr ap&i t 4__ :
carry a suitable Identification card to eliminate the possibllity ¥ Imp

v "' contd Pl?

DKS/EXAM-HC

S | TRTETTE SHERTOT,
m&ﬁ - | Centrai Administetive Tibunal |

)&/
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(7} The candidates appearing at the exdrniuaﬁoﬁ Mll, have the optiuh (o answel
papers in English or in-Hindi.. The answering of ‘& ,s,l'nqle'paa or partly In Hindl and
in English:will not be permitted.);The qu o |papers will be av‘gglabla'bgu‘

i lind| I AN PO e
O e e T AR T

81 |

i i i ’s#“gﬁ&%d{?ﬁ& jin Mindi | |

?:W" Jldo sqiclearty.mhe 3 it -? T pgh’pis 5 to take the
exaimin pHndicanm v e

HN l.,_-:ra’ ceie ahf‘ vl catiinyy u;:ﬁdd that they yauld
answer the papers in English, Can “will, nic al t0°‘changq1the op}lon' H
once exercised. o ' ‘ ": Bt I o
9) The exammination will carry 600 marks, of these 400 marks will be for the written
test and 100 marks for evaluation of CRa of such ‘of thé candldatas who would guallfy " | !
| tha writtan axamination. Written examination will be held as under:- T '

) e e T
e s i .

,M@x. MARKS | DURATION:

e

I P

PAPER| SUBJECT iy

! . 2 7 ege 4 1] S VRS .
i paper-l | Noting and D1, ,fhng&Ofﬁge,Hlocedu[p_,. T 4200 3 hours !
! ? Book Keéplﬁg.!' Givil Accounts Manua_l,..%z,, }ﬁ’ ”’ié A , |
G Proforma Accounts & Budget, GFR. .1 711} L i
{; Paper-it. Eptablishment matters, resetvation rY§guig 09 b 3hows L
LI FRSR, DF%_CCS(Leave)rules, SR H SR i
CCS(Conduct rules), CCS(CCRA)rules, i b ;
-, L Pension 1ujgs, AlR/Doordarshan Manuals | : \
g {. Departmantal instructions issued from ' \ 1’
‘. Ume 1o Ime, e S |

(10) The examination will be ;:onduch:d by STIP)on a single day.
(1) SYLLABUS OF THE EXAMINATION.

 PAPERA - : NQ]’.\NQ&.D_B&EIINQ.ANQ.Q , ‘ _
. A "Lv‘“@'“”““' "} ‘ ' . .
The questions on Paper — | will he designet’i to te;t' the candidate’s knowledge of
office procedure in offices and generally thelr’ abllity to ‘write notes and drafts,
knowledge of lmcl;‘}_kagping Civil Aggounis Mq&;l.‘-?(qforma Accounts and Budget
and G.FR. . O L S S

SRR | AR ST SENtIF R cot

T v ' }i['

L f{‘ | ";iiwf‘:"'-sgf(,;a 1'-; Hf?ﬂ‘ . ' i

This papey. ¥ ).he.designed l_q‘“est the condidgin’y knowledge of establishment

matters, reservation rules, FRSR, QFERN&@{,%Qu‘ry.,mles. CCS(Conduct) rules,

CCS{CC&A) lulax;;GGS(Leave) rules, Pension rulas, AIR & DDn. Maruals and

departmgnal Ingiystions issuad from .t,ime;my&am-rum - .
' PR A o o bl

2)__The minimum qualifying marks for the written test will be 46% in each paper and

minmmﬂmgow candidates and In case of §CI8T 95% —
marks in each paper and 40% in agqregate. — :

(3

: EAEE&HH:,
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(13) Reservation shall be made for the candidates belonging to SCIST andbphysicvally
handicapped as per DP&T lnstructioh-s./.

(14) A successlul candidate nominated for a particular AR vslationlDomdalshan
Kendra in the Zone by the Zonal Head/Joint Establishient Coininittee, as the case may
ipe, will have to join duty at that station on promotion. 'No requast for choice posting

ghall be entertained and If he fails to join duty within the stipulated date hia selection
will be liable to be cancelled. ' ' : _

(15)' STHP) will chalk out the inodalities of holding the examination viz. selting up of

question papers, dispatch of question papers and answer sheets to zonal stations,
publication ot result etc. _

(16)  STIP) will bring out list of the selected candidates zonewise within two months
after the examination is held. ' _ o Ly '

(17}  No examination fee will be chaiged from the candidates. |

——— X . ). ER Y TSN
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PRASAR BHRARATI _
BROADCASTING CORPORATION OF INDIA
ALL INDIA RADIO: GUWALIATY

*******k*******ﬁ**ﬁ****ﬁ****h***ﬁ*****

NO: SD/3(3)/2005/ C DATTTI07.2006.

o - ‘ | gv' ST TR s,
“The Head of Office, _ . . - | entrat Mmm Tbunal
All'lndia Radio, - _ ' ]

Turn( B )/Implml/%tIclun/lIuﬂunl,/l)l)(.(NI )Guwahati/ - : ,
PPC(NE), (nuwulmll/(,( W(C), Guwahati/tmphal. : 2 ﬁ MAY 2009
Sulby :- l)cpmhnunlnl competitive examination for the year %W Hiware
I‘)99 20()() in lhc Grade of Asstt/HC/AC /SSK : uwahati Sench /

Pleasc find a copy of a letter No. STI(P)/S/1/DPCI06/69 datyed 04.07. 06 e ccnvul
from STI(P), AIR, Kingsway Camp, Delhi wherein the unnplu«. C.R. Dossiers of the following
UDCs are urgently “sought latest by 17" July, 2006 in connection with the Departmental
Competitive Examination for the year I999 2000 for \vlm,h aDPCis hcm;:, schcdulul shortly.

Sho ALK Acharjee, AIR, Tura.
Sh. D.M. Barbhuya, EEC, AIR, Silchar.
Sh. P, Das, AIR, Silchar. : :
1. AR, Haltlong, ' | Al®
5. ShoB.Banik l)l)(x(Nl ), AIR, Guwahati, ./‘
—6. Sh.T. Chakraborty, PPC(NE), DDK, (JIIW(IWA\.
~7. Sh. L Hussain, PPCINE), DDK. Guwahali. =

8. Sh. N.C. Debnath, (CW(() AIR, (unv.lh.lll ' ' T
-9 Sl all.mmwu AlR, lmph.ll '

O O

J’I

I is u.qucslcd that the Confidential Reports of the officials mentioned above may
plwsu be sent to this office urgently, latest by 17" July,2006.

Einclo : As above.

(Dr. Sujata Das)
CASSHL Station Directon -

For Station | irector s oo
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wure araf

prASABUARATI
- (et wanen e )

ROADCASTING conronumON OF lNDlA DRI E)
, / - 121/ WALL INDIA RADIO : : QUWAHATL "
4 ‘No.SD. 3(3)/2005/ Date : 07.11.2006.

!' )1 ‘ To v
X The Head of Office,

. All India Radio,

Doordarshan Kendra/DDMC/CE(NBZ),Guwahati, ‘
Iy UBibrugarh/Nagaon/Tura/Diphuw/Haflong/Pesighst/Silchar/DDK,

{ ltanngarlEE(C).Slld\arlCB(NBZ).OuwahaWDDK,’I‘umIDDK.Guwﬂutl _ -
\ /PPC(NE),GMMVDDMCJWUDDK. Silchar. ' _ . :

Sub : - Departmental compeutnvo examination for the year
. 2003-2004 to the Gmde of Assistant.
Sir/Madam,

o

A lottor rocoived ﬁom STI(P),- AIR, Kings way Camp, Delhl wherein lho

ot mwﬂ*a
E uwahati Be neky

2 8§ my ZUG‘S .

. &m W g, e A ‘—

e

G@nﬂ:ﬁ M‘R&HM@ Tunas

being sd\odmlod shonly

Si No ¥ Natno

| D!. Sm S /

2. 7] Sh

3. | Shd

4. Shri Lalrothang Scnga
5. v | Shii LH.K. Singha AR, Pasig) :

6. .| Shri Amarondra Nath Sarma —___ | CE(NEZ), Guwahat] '
7. Smt.Laldingpui Buharil - . . | DDK, Guwahati .
8. ShriDulalRoy - e )D% % ro

9. Shri Alok Biswas  ¢. B DDK, ar .

10. Shri Paritosh Deb 1 DDK, Silchar

1. Shri S. K. Paul , ‘ DDK, Silchar

12. Shri Sankar Brahma » ' DDK, Tura

-13. . |-ShaBishwajit S. Baidya . : B DDK, Tura

14, Shi V. S. Johnson DDMC, Jothat

15, Shri Sandoop Sen Qupta - ng'%_ DD, Guwah

16. Smt Manorama Dag L~ P B), DD, Guwahstl.

1t Is requested that the Coafidentlal Reports of clals mentidned above

may please be sent to this office urgently Latest by 15* Novomber, 2006. -

" te “ |th
Woa v (ﬂ \v ?n? [V X TRV . A

Attestes. e

-

complete C.R.Dosslers of the following UDCs are urgently sought in connection with . '
the Departmental Competitive Examination tbfthoyw2003-2004 ﬂxMﬁdll DPCh 1 i

"~ You mu\mny, '
(DlnezCh Das) -

Di o
v(_vrwa '\0‘ n“".b"é THneaton C’\o,wou (‘Nru) Amsuﬁon rector.
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\“:‘ /( . B . . : v i ST
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A M{%, '"'Ihe Ducclomm Goneral, AIR have tken « decision o hold @ lresh
S examinalion vide thelr oommunlcndon No, 710/2007-Vig, 11, 12042007

and 25.05.2007 in view of alleged Intgulurites in the Deputtmentnl [mmﬂ@? o
- Compelitive Examinations conducted during the yeor 2000 for promutfon Centrat Agminis®ative T
Vfrom UDC/SK to HCIACCTI/SSK, Thus the oxominutinim hiell i Ui yui

© 2000 for pmmohon lo lho g,tadu of Il(./Accu.IbSK from UU(,N/'\KR STAND

e Thm mny bn htouuht'\o tho natice of the cundidisien uppunud I the - e
Dcpm um.nlul Compotitive xuminutions from your zone, i %

lhc schedule lur holdmg cxumhmliunu I\llc‘th wsll he Imiit‘ulul
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No. DEL-26(7)/2004-8.1(DE- 2000'2001)1 ?
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: Copy of above latter NO. STi(P)I
Dol is forwarded to all concorned Head of Offices of

Zone with the requast to

Exnmlnallon
Ve b b v }
' :i ;:. . ! . 1' 3 1!
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4. i The Dlroclor Gonoral(By
Radlo, Akastivant Bhnwnn. Now Dolhl, | B

b e gy D e |“ l”l [HRYY T "L : ;
SOcUon. Doardarshan, Doorda

2, The Diractor Gonornl(By Numt 8.0. ).8 QA
Bhawan, fhandl Mouso. cOpcmlcul mrg. ew

3. The Director(By Name 8h. Jagdishwar Pruld.

6-017081 dmd 30.8. zboy, rec

bring it In tha notics of all cnndlduhs

* appoared in tho sald Dopanmontal Eumlnauom(n “me h |
: ‘ C u'f“; 3 '

N-mo 8h Hlu Ltl. DDA), ?M Soouo?. All Indla
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L IN THE CEN'I RAL ADMINIS’I RATIVE TRIBUNAL
A HYDERABAD BENCH : AT HYDERABAD

- OA Nos. 526 & 420 of 2007 + MA 65 /0% in OA 420/07
Date of Order : 3) -3-2008; .
Between;-

0A 420007 I

!

.- ——ULV.Naga Raju S/o U.D.P. Ja;_.,annadha Rao, S gt
aged 45 years, Accountant, Doordarshan '+ |

Kendra, Hyderabad. _ ...Applicant _ N
Y T A , . V,M,__,‘_..,.

%"3{: < m‘g’w—% w%%.

1. Union of Indla rep. by its Secretaxy Centr
' amlnm@ T
ﬁilu

‘Information & Broadcasting, Govt. of India,
Sastry Bhavan New Delhi.

26wy 2@@9

2. Prasar Bharati, Broadcasting Corporation of lndla,
Rep. by the Chief Executive Officer, Doordarshan
Bhavan, Mand1 House, New Delhi. ‘

R AT
%uwahati Beng;h

3. Dlrector General, Doordarshan, Mandlllousc New Delhl T

Dtre"tor Generdl All lndxa Radxo Akashvan' Bhavax*,

New Delhi.
5, Station Director, All India Radio, Saifabad, Hyderabad.
6. Director, Doofdarshan Kendka Ramanthapljr Hyderabad.

7. Director, Staff Training Institute (P), All India Radio,
Kings Way Camp, Radio Colony, Delhi. Responclcnts

OA 526/07 | o
1. Ch. Nagaraju S/o Ch. Srinivasulu aged 44 years ' |
UDC/SK, Daordarshan Maintenance Centre,
t/o No.51-1017, B2, Scetharam Nagur, e ‘
Kurnool- 5]8003 RS ii -,4;‘;
o ithaly
2:S. Nagarajan S/o S. Shaukara oubbu, aged 48 yeurs,
UDC, All India Radio, Commercial Broadcasting Service,
- S-2, Tirumala Apartments, Jayanagar Saidabad Colony,
Appllcants
)&J/ - . . And -




: 2 Prasar Bharau Br

3 The Director General Doordarshan. Mandlq

4.

5. The Directot, Stafl lrmmng Instnmte (), All India.
Radio, Radio Colony, Kingsway Cainp, #.pelhi=
6.

Counsc\ for the Ap

Counsc\

rep _Chief Executive Officer, Boordharsan Bhavan,
Mandxhouse N. Delhi - 110 001 § IEERE AU
s gpﬁ ya;ygi? .

Naw De\hl

The Duector cnngml,

pwrliampnt Strﬁet:'h
- 110 001l.

wew Del 1hi
mhe ararton pirect

gai tannd, iy lerabn

CORAM
THE HON‘BLL JUS1 lCL

THE HON‘BLL MIIL SANTHAN,

‘N whn

(Or«k:‘:r per Hrin {)l {Vir

“The ap
Ewl_of Respond
ex

Keeper from the po

March, 2006, 8 |\\cgm arbitrary and vno\mvc of pnnuple

justice and ¢
nature of the grievanc

sdme, both the OAs ar

2. The apphcams

Keepers on. regula

Rccru'\tmen( Rules for lhe~-pos

oadcasting Corporauon of'lndiai, :

plicant

for the R\.spondcnts :

phmms have challenped the oxdcr No STI(

amination for promotion to the post of Head Cler

ALl India aadto.‘ LA
shwani Bhavan,

Uwahati Baney,

110 009,
or, All iniia pacdio, :
e b()D 004.

. Dr. P13 Vijay Kumur(ip both OAS)

cve Respo_nﬂents

Sri G. Jayaprakash Babu, Sr. CGSC

(inOA 420/ 07)
Sri A V. Rama Ra Addl CGSC

MR.P LAKS

|l. ﬁ]!h

1»)/5/9/-6;07'da(ed; "
ent NoS canceling the departmcmal compctmvc

k!AccountanUSr Slore

st of UDC/Store Keeper conducted dunng the mon"“ti‘i“ﬁ’f

s of nalum\

also v_xpluhvc of Article 14 of Cunsmuuon of lndm Since the

¢ und the relicf sought. in both the upphcauons is the

¢ taken together and a-common order is passcd

i

in OA 526/07 have bu:n working 88 UDCS/S.lorc

« R o

t of Head C\'crklAccounlant/Sr. Store Keeper

§ e .

r basis with AH India Rudlo and Doordarshan The




R ———

o vawnucs by a dq)annu,ntal competilive examination. The exammatlon is__

,n A\\ India Radio und Doordarshan provide for ﬁllmg up of 20% of i‘;hev

conducted by the Res:ondent NoS in the zonal stations under the
supervision of zonal heads. Accordmg, to the apphcams’ a list of sel_ecied
candidates zone Wwise: 15 to be broug,ht out thhm two months -aﬂer the

examination is held uDnCs /Store Keepers working in AlR / DD wnth th;g'_’

¢

)\r mﬁfﬁ@;;"‘ s

years of regular scrvncc as on 31st March of the recrumncnt year for which Gptrat M’“mm‘a “ﬂ;@mna,

the ex‘amuwtnou is hcld are ehgxblc to appear in the exammatnon The

selection process carries 500 marks of which 400 marks are for wntte ["tcst Q

: ‘ oo -G
and_100_ marks are provided for evaluation of ACRs of those candidates

2 6 MY 2008

et «f:%ﬂa |

uwahau &enah

who quahfy in the wr\tten exammation. Respondent No.5 conducted the
above (,Xdlnlndllon at eleven/ccntub 1o fill the vacancies that arose in the
years 1999-00 and 2003- 04 between 1832006 and 22.3.2006. ‘The -
Iidahacs LV ot
apphcants also appeared in the dupaxtmcntal cxammal;on conducted on’

22.3.2006 at All ludla Radxo Hyderabad for which two vacancies have been

-—

notified for the year 2003-04. o

|

3, The ‘ap‘plicam in- OA 420/07 was also issued Hall Txckets for the
examination on 18.3. 2006 and 22.3. 2006 for the 1ccru1tment ycats 1999-00
r—_——-—""—_— 4_____.-————"“' e

and  2003-04.  There ~was one vacancy for the )09(, of chd
-—

A

Clerk/Accountant for the ycax 1999 00 'Ihcxc were two dxilercnl set of

___,__N

papers for the Qxaminutinnx 'md he attended both the exammatlons ln

August, 2006, the STI (P), AIR, wnh the approval of Director General, AIR,
/—_

[} .

New Delhi, mfonncd the Respondent NoS that thc apphcam mdy bc .
appointed to the post of Hcad Clerk / Accoumdm against the vacancy for the

timaty annainted Shri UV,

e
O

|
|
?
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.’;—_“‘ﬁ.: mz?_
. Nagaraju, the applicant in OA 420/07 to the post of Head Clerk \

Accountant at Doordafshan Kcndra Hyderabad Applxcant joined the post

on 24.8.2006. e |
i, |
4. Itis the case of the applicants' in OA 526707 'tﬁat th'ey were successful -

A
in the written examiration and thexr ACPs were also sent b) the Station

[ PO

Director, All India Radio, Hyderabad in the ﬁrst week of November, 2006.
When the apphcants were waiting eagerly for the final outcome, they were -

informed vide impugned order dated 30.5.2007 that all the-examinations

—
hcld for promotion to the post of Ilead Clerk /- ‘Accountant / Sr, Stom

ny');

1yt 'ﬁ»“‘“h’ ey e
chpcr held between 1832006 to 22%20‘ W'ere[cancelcd "~ "The

‘ ,4 pd il
l‘ Lt g t% , f ﬁ'ﬂ“\f
apphcants gx 1evance is that the authormes avefcaqpele ‘ the examinations :
. ,T’,”H. " "-" “ %’{l’%",hﬂ'f W e =

nearly 15 months aﬁer the cox;d’uct of the exammatldn' The apphc,ants have

,._..
.;L

.4..
=

lost their seniority as wel! as monctary benefits in the process. They learnt

that the examination was canceled based on the complaint lodged by some
?“—‘ R

—

unsuccessful candidates in Delhi. The applicants contend that since the
selection is made on zonal basis, the authorities had erred in canceling the

examination in all the zones. It is a well settled law, accerding to the

applicants, that whenever irregularities take place in a pamcular zone only
the pexqon(s) who mdulged in such megulautles in a particular zone only

should be dcburred or the examination in that particulur zone should be

|
canceled. The uc.uon of the Respondents, ac.cordmg to thnm, is therefore

illegal and arbxtrary and violative of Article 14 ofthe Constltutlon oflndla

S. The Respondents have filed a reply statement in which they have

stated that the examination in question was canceled as some complaints of ~

.

{Oamie. “("‘1"% R

|
; | - 2 6 AT 7009 \ |



fff\'ix'regulax'itics were received and after conducting an inquiry it was found
r’l ’ N e, amend

that serious lapses hke tampering wnh answer sheets and ass copying

were found to be true. Based on the inqulry rcport, the competent authomy : o

decided (o cancel the examination conducted in the year2006 fox pwmotnon‘. ”

to the post of Head Clerk / Accountant as there was a system failure in the —"

entire process / conduct of the examination. The Respondent No.4 has also -

S

issued orders to hol,d the fresh examination and to carry out a detaifex
_ et . Y . ST e priEr .,&Fgg;,

<]

. . ‘ R Centram

exercise o devise a system of safe conduct of examination in the future. | . ﬁmme@m@m
2 6 MAY 2009

6. The appllcants havc lll(.d chomdcr in which they have pomled oul v«m{fv«e"{ :ar;@;ﬁd

uwahati Banch

that the | inquiry into the ull\,;;ul irregularities was conducted without |seu|ng
any order appointing the inquiry officer and based . 011])1 on joi_n‘li
representation made by -so‘xﬂe unsuccessful candidates working in De"lhi'.
zone. ,"l'hc. crux of the issue at:cordiug to them ié. the submission of jvoin't.-'
representation by unsuccessful candidéte_s eight months afler the conduct of

the examination. In this context, the applicants have cited the case of Om T

Prakash Shukla Vs. Akilesh Kumar Shukla & Others (AIR 1986 SC 1043)
wherein a full bench of the Apex Court laid down as follows :- |

"when a candidate appears at the exam without protest and is
B subsequently found to be not successful in the examination, the
question of entertaining a petition challenging the said exam

would not arise". o o SR

Thc, joint xeprcsematlon of the unsuccessful candidates should not have

been u\tcxtamcd by the Respondents. Morcover, the alleged complamt wasv' : '

conﬁncd to Dethi, Bhopal and Guwahati zpnes aione yvhlch are far away

- . | la S

from Hyderabad whereas the examination was;cond'hcted in 15 zones

i .
I B LRt B T O S O T2 A L 2] 7
: -

!,

4

3



- B R T Y L A St o
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of theJomt representatlon would reveal tlxat it is more a personal allega

against one of the off'cers then wonkmg in STI(P) and the successfm o/
candidates in Delhi zone. ’l‘hevapplicants have also clalmed that the allegc_d

L ) . o
~ ~inguiry based on which the réspondcnts have decided to cancel the \
' ' . LTS T B ] ' .
cxzunination, is no/t conclusive -and deﬁnite.about lhe irregularities as the .
‘ : TR S P AP .4‘. b
inquiry ofﬂcers did rot pmpomtrany ofﬁcer respons1ble for the irregularity
N UIITIR TR R
f but sanil some megulanhcs ﬁvcre found. Noting that the departmental

competitive examination for .the pro,motion of LDCs to the grade of Ul)C /-

‘Store Keeper|which were conducted durmg the month of March, 2006 for :
{ o.-—.,{

the years 1999-00, 2003-04 on 24 3. 06 und 28.3.2006 wcxe not c.ancelcdrx,hc.p
i / . Y “""”‘L“z’ qxl }mt Bhi

apphcmus pomt out that no?complamt was etved lfrom Andhra Pradesh
. kk;,,,‘lm‘;(;mr.v/ b l;.n SR \sauuﬂlmmwﬂ?fd (H' e el

'zone for hny examination exthexJ for' ‘the' %ost of}Accountanl / Head Clerk /

N DTS SRVA PR LTSN I YEL v ‘o)l’llu' RALEEY il ("’“ ’“ e

As::istanl or UDC. lhcrefou.,t Lhe analog,y which was followed in the

CVELE A AR G e

= e g .t e, ettt =

cxamlmtlon to the posl of UDC should have been followed in the case of

o\ Head Clerk / Accountznt / Sr. Store Keeper also.

/‘l feard e PB. Vijay Kumar, learned cdunscl for the :n;“).plicmn.s.vSri
.. Jayaprakash Babu, learned senior. standing counscl fér respondents in
OA 420/07 |and Sri AV. Rama Rao, leamed standing counsel for
Respondents in OA ;526/07. ‘The material 'papers furnished 'lsy llie counsels

were also perused.

i . . [N P SV

T T Mg AR

g, i ot aosn

. 8. When the case came up for hearing on 15.6.2007, on a representation

made by the learned ceunsel for the applicant in OA 420/07, status quo as

E A Y
O e T Nt P

o : L Lo ' .
i'.ﬂ on that date, was ordercd to be maintained only in regard to the post which
‘ . ,‘ l v i . . . . : -
| { ' the applicant jwas holding.  In the course of hearing on 25.2.2008, the -
| ¢
- 1
f"
| ’@
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nsel for the respondents was directed to produce the concerned records B 1

VN - T y g
“relating to he cancellation of sclectlon process, Accordmgly, the learned L
'

senior sianding coursel for the Respondents produced and handed ovf: {

inquiry reportin a scaled cover.

) :
9. The points that arise for considciftion are whether,

(i) the respondents are justified in canceling the examination all. over the

country when'the alleged irregularitics were confined to a few centers and -

(i)if not, to what relief are the applicarits entitled.t.

i . |
i . i
10.- The lcarned counsg] for the applicant pointed out that while the

applicant in OA 420/07 has been appomted as Head Clerk and is ofﬁcnatmg -

without any complaint, based on the declaration of results for the year

1999-00, tie applicantyin OA 526/07 is not so iucky because though the

results have been declared, appointment orders have not been given. [le

’

argued vehemently that the cancellation of examination all over the country

shows the department in very poorlight. He added that this is not first time
that examinations are canceled on the basis of complaints.received about
irregularities. He also pointed out that the respondents have not been

regular in conducting these examinations 'although it is supposed to be

conducted every year; The examination for the year 1999-00 should have

RAIT" D P,

been conducted in the year 2000 or. 0l The examinations for ﬁllmg up

vacancies, for five years bctwcen 1999 00 and 2003-04 were held in March

2006 and eight months after the examinations were held and a few months ' . A

~after the announcement of the results, the examinations in the entije country

were canceled based on representations from a few unsuccessful candidates




. N : -
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alleging irregularities. In"this context, he referred to the judgm'ent of u

< ‘<$“ R

'&;ﬂ

I TR A

Hon'ble Sup"eme Court in Indrapreet Singh Kahlon & Ors V State of

J
N, ) @
\

; @ Punjab & Ors. ( AIR 2006 SC ’7571) wherein it was held as follows :

s, |-
e PR T |
s

"Held, from inferences dxawu on certam ~ Maets and

g e b
4 ‘

circumstances it'is difficult (o acccpt lhat lt was demonslrated

by the State that it was absolutely impoesxble for it to separate
the innocent people from lhu tainted ones. - The orders of :

, , Stale oovz and High Court are liablc L0 be set aside'.

The Hon'ble A pex Court also observed as under :
‘Undoubtedly, in the selection process,. there have L.
manipu]atxon; and irrcgularmcs at the behest of the then -
‘Chairman, Punjab Public Service Conumssxon. But on careful

sSerutiny| of the facts and circumstances of the case, the High
Court ol

1ght to have m.idc a scrious (ndcavor o s segregate the

A

~tainted from the hon- tmntcd candidates, Ihoug,h the task was

' certainly difficult, but by no stretch of i imagmation it was not

an impossible task. The Govcmment instead ofJnschmging its . -~
obligation,

un;uqtly resorted to the c,iincclluuon of all the

o appointnients en masse by treating unequals as equals without
e :

even prima facie examining their cases. This is clearly

arbitrary jand uncenstitutional®.

In another case in Mahadev Appa Rao Vs. The Divisional Railway

Manager, East Coast Railway, Dondaparthy, Visakhapatnam - 4 & Others,

' Lshoule see i A ’
(WP 15196/07) the Hon'ble High Com't of/\ndhra Pradesh, setttug aside the =~ —
notification issuc

¢d by the Respondsnt No.2 cancdmg the practical test

conducted on 30,10.2006, observed as follows :-
"FFurther no specific provision under the Statute which enVisagc

- such cancellation, is brought to the notice of this court. It is

also o be noticed that as per the case of the unofficial

respondents, they made representation on 23.10.2006, but they
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. kept quiet till the test is conducted and also ;mxtlcmatcd nrtht:—*

test and dnly afler the declaration of results, - they made ' SR

N “representation alleging certain irregularitics and based on the -

same, the s slection list was canceled by order dated 14.12.2006 | : :

without amy reasons and. further the second notlﬁcatlou was

iss ucd on tLe very same day. No material is also placed before

this court \Lllh regard to.the allcged irregularities. Therefore, in

0 o the '\bscnc.c of any tangible matcrlal and the reasons to show
that the pra»ctlcal test has been cgnducted in an irregular manner

~or that there are any mala fidies on the part of the selected
candidates, we are of the view that the official fespd‘ﬁd‘evms_z{rﬂe

~not justified in canceling the initial selection x'nerel'yvbaSEd on

the representation of the unsuecessful condidates and the

Iribunal has not properly appreciated the above aspects the

iinpugned forder of the Tribunal is liable to be set aside".

11. The learned senior central government standing counsel made

available the inquiry report relating to the complaints received regarding
irregularities in the examination. We have gone through the report
carefully. It is seen that complaints were received . from unsuccessful

i

candldates with reference to selected candidates in Delhl Bhopal and

Jubalpur \u[(, was also it u)mplmm from one of the exﬂmnms that nmss

_copying from book has beerf m)ugcd wlulc cvaluatmg answer sheets for

. ¢
-—— -

Paper-11 {rom Guwahau The inquiry commitice came lo lhc conclu'nou

M
that in respect of Bhop_ul rcgion, there is no conclusive cvidence to

substantiate the charges in the complaint. With respect to Delhi region it

- - says that it is/|difficult to confirm allegations that  Hindi versjon Qf the ’

: paper was leaked before the examination and_i} was difficult to prove the

" allegation that bribe was paid to the examiner by successful ‘candidates..

\y l

However, once case of tampering with answer sheet has been noticed in
; ~
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7 mass copylng as seen from the

| Guwahati rcgion.

. : t IR TR
D\.“ll I respect vl \.)u\'vunm L oeeee ey : ] o

/
answer sheets of 90% of the: candldates

lhuc were no complamls ol any |llcgu|dtlly nr‘ %\’

v
- Y

ﬁl *"“:'indt . )

Jalandhar, Mumbai, Hyderabad BanTgTIo ,,“Cuttack. Thlruvananthupuram ot

- pi <wlnll lfflm ;ll it .

and Lucknow apart from Delhi, Guwahati, and Bhopal No explanauon has
ool " mnélklh“'llfwrl N,ml: i"m'z.ll ;

, been - glven for cancelmg Ahe; qumlnatlom in. the, CenlchaJlL__re no

malpractlce in other ccnlcrs lhough the gxaminauon was held in Jmpul,
i o f

S
complnmtq of mnlpract,xeelwcre made or i found. We lherefore ﬂnd lt

dlfﬁcull to aceepl the decision of the authorities canceling the exammalnon
i |2

in the entire country. This is clearly arb!trary ?nd unconsutuuonal in ) the

' ‘SS .

llght of the judgmcnls cited supmfandlﬁylolaqve of Arucle 14 of 1he

R PR T £ 1.0 |
_ Constitution. TVRRIN t ah 11|38 o1 o

E e BR{ ‘.%f.‘:l“‘:-':.'-sv(.:l""

-"?,.,,,w, RN T n "Tl“l""“’j llm{ ‘ﬁ'%“'ﬂl%ﬂl' o
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' {2. We thercforc set. aside the unpugned order of the Respondent No.5

~!.\"1=‘.'g". I SRR I SRR PN I T ;."‘l"‘“ A "
cancclmg the cxmumauon in arcas olhcr llmn Delbi and Guwahati where

R Y A Y ST T P T LR VIR AR
only the mqunry commitice found ?vxdence of nxegulantles "Consequently /
' l), Tyt -

thc applncunt in OA 420/07 will be enmled to continue as llead Clerk ftom
the date he assumcd charge without havmg to appcar in lhe examination

again. The applicants in OA 526/07 should also be plomoled if thcy are

othcrwise cligible, based on the results of the exams announc_ed earlier.

13, Inthe result, weallow the, OAs with lllc lullnwmg (Illccllnns

(i) the unpug,nul order No. STI(1)5/9/06- 07 duled 30,5.2007 is set aside in

so far as il relates to cancellation of exams conduclcd m March 3006 in
N T,

Sagrer gt

centcrs other than Delhi and Guwahatl, _ o
L
(ii)the respondcnts shall immediately declare lhe results of lhe exammalmns

conducted in centres other than Delhl and Guwahau for the yeurs nol

) i .

g
T EEE



candidates subject to their eligibility,

Rk T TR AR
e ] = %

declared so far and take consequential action to promote successful

P

|

(iii)the ‘respondents are at liberty to pass appropriate orders ‘;separately

basing on the enquiry comumitlee's report as per. Rules, in respect of Delhi

and Guwahati zones keeping in view the Hon'ble Apex Court's observations

mentioned in paras

(w)the applicant in OA 420/07 shall cpnttnue as H ad,
oo rm

he assumned charge

the

(v) |

10 supra,

; Fﬁ(\
WG q’ﬂ(p m the date
without having to appear in the cxam(nai (;n hgam and

i
l

applicants - in  OA 526/07 shall be prombtcd as H_cad

Cluk//\cumnmnt/Qr Store Keeper: based on the results of the examination

conducted on 22.3.

(vi) these orders
420/07.

14.

.

MA 65/08 filed in OA 420/07 ordered accordingly.

2006, if they are-otherwise suitable and

will supersede the interim order dated 15.6.07 in OA

\ o
FEEY KN ’

In the circumstances of the case; there shall be no order as to costs..
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b : RESUL TS O 1118 exee) MINAT10 '

l FI0E DEpyy g |
nrgmy: Uncrsi To n'ﬁ;’?,‘m’ﬁs‘mé&“ ' |
' No.420 mdn Compliance with the i ) ’

@ oL ol
: AgaNR4H, A
rerete oy L. +Kumool, it'has been decided :'ytlfcn'cou
Ocpartmenta) F.xafninmion'dmdnmd
Promotion of successfid UDC/SK 10 the past of HC/A
Cxcept Guwahatj nay be d - ke
' Cohs@mlly.’ the comn ;
07/972-283 daited 30.05.2007 is ¢

Junication.issued by STI(P) vhte No.STI(PYSM/2006.
- Heads of AIR except Guwahati,

Tmby withdrawn' In. g9 fr & it wlates 1o sl Zonal | Ce,
P , _

tequented 50 give ¢ifoct

VDPCAMIMIS dsted
lificd wmay be given
bo by the sppoimting

‘ All the conceamed Zomi'l-lcads except Quwahati
o the results. communicated by tRis offles fetter No.DSYI(F

- JANIR2066); (copy enclosed) and | the candidates doclared
~ppointment ‘to the poRt of HC/AGTT/SSK a8 the case 1o
autharitics concomed L - :

This issues with the ‘appmv l. of DbG(nﬁlning) 1. |

EADS OF ZONAL STATINGS OF AIR, TUIRUVAN

THAPURAM, JAIPUR,

HOPAL, DELMI AND BANGALOARE.

Copy forwarded for kind information 0:

Bhavan, Partiament Street, New Delhil-110 not,

-4 " The General Manager (P), Prasar Bharsti Sectt., PTI Buildin
Dolhi-110 001, - |
3. Chicf Vigilance Officer, Prasar p3harati, Prasor Bhamati Sectn] w11 Bulldln& .

" Parilsment Street, New Deli-1]0 001 - o

The Dy.Director Gct‘lcmil'(/\dm?.). Al Indis Radio, Akzsh
3 : W i~ . { L
:i. C ?’:ﬁit(}':::) ll‘?ilsl;:' ;lgomi. Pm;fhr mmnui'_&cl’m. P11 Bullding, Pasilament Sircet,

1 -~ New Dellii-110 001, .
‘ |
" I } ;
Attestsd il
b
Advocare.

tpt -

TTACK, HVDERABAIL GUWAMATI, LUCKNOW, JALANDSIAR, MUMBAL,

The Dircctorate General (By nafne - Sh. Hima Lal, BD(A), All India Radio. Akashvani .

‘Parliament Sm;c\,,New

Bhavan, Parliamment
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: Administrative Staff Adsociation (Regd.)
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5 - Pur.thé declaratioh of resuits in respect of the exam for HC/AC/SSK:::

S
.
3 . P
: . i
¥ 25 R
. - " .
s, P
g .
?. ] .
4 PO ’” e
., tte )
f

“The Chilef E’chuﬂvc'éfﬂgcr".

- .
AR Ly

e . ) N - .- N . ¢ ) ,'.; .-'.' .'“..‘ b
.. I am ¢onstrained to bring to your personal notice the follong_g.‘ L
Lo, Issue for Immediste necessary gctiond, . - - - - &

: .
“ +

. 4 .. You are kindly aware that the department examination to- il
" up-the posts of UDC/SK and HC/AC/SSK was held In the year 2006.

-, ROSts was withheld consequent to the receipt of complaints TThis e

- dacislon of the. department led to a court cose In CAT Hyderabad " 3.},
and the Hon'ble CAT has directed the department to declara te .. i RIS

. Tesults of all Zones, except In respect of those tomp.lalnts'?o{‘;lflif»'-;- .

" Imalpractices were recelved. Now it is widely bellaved thot oxcept-iy’).‘;;'r.“'

/respect of North Bastern Zone the resylts-of ‘ol other zoneg wiil be " "

¢

- declared.  This has created much anxiety: and egltation among- the ) Ay
-administrative employees i North Eastern Reglon. In thig regard I v
would like to.draw yaur kind attention to the following facts. .

' ~ : '\":‘I': X
o Afer sufficient enquiries, 1 learn that the examination - was
conducted In NE zone smaothly and without any complaint. :"The . "3y
sealed packat of question Rapers was opened by the DDG(NR) the: TR
.. .examination- In- charge.  Very recently the Invigilators wer e calied, . &
.upon to - confirm whether  there was any  foul play i, In
conduct_lng/wrlt:ing the - examinations. Accordlnql{ the invigilators
have confirmed that there was mo-room far any complaint/foul play
In conducting the examinations. ' : '

Attesnd T

Adrocase,
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- members to exercise restraint since | am

Rrar

PTEETREE s

~ Howaver tha troule 810%¢ 83 & rasult of the commeants of te
ﬁxamlner, while Coracting the angw
8d teken place - In Paper 11 of the exam. I am not able
-Comprahend as to how the e -

‘ xaminer could coma to such conclusiong
-when he was not at all pregent at the place. while the Invigiiators -
have confirmed that the examinatign was.conducted foo) proof, any

taken 85 mete

!;uch opinion by the examiner coulg
‘Presumptions’. Moreover the enquiry reports (the excer

) pts of which
are reproduced In the CaT order) has dismisseg complaints  from-
.other plac_e such as Delh, Bhopal etc as unconfirmable, but In the
Case of NE Reglon the Presumptions are sought to be taken into
consideration for cancaling tne éxam, - - | '

No doubt, this has created a

gltations amon the members of”
NE Zone. | hope that | need not y |

e elaborate further in this regard.
Ay unjustified discrimination In respact of worth Easterp zone s
“bound to have Iits repercussions, Thersiore | request you to kindly
Interveng personally and lnstm

ct the concerned  authoritias to v

declare the results of NE Zone forthwith, | have advised the

the highest level. 1 once 8galn request you
In this region. " :

- Apart from the above | would also request you to ktndwv,

nsure that departmental examinations in respect of agmi

nistrative
employees are conducted in » time bound manner.

- hote that after 2006 fyrther examinations have not been conducted.

“You may kindly agree that fast-track promotions do not have any
meaning If they are not conducted In time. Therefore 1 request you
to. Issue - necessary Instructions  for the timely . conduct. - of

examinations,
| Yours faithfully,

r{'umﬂ :l:;‘ ’_,.n

——

(LLUMAMAGESWARAN)

' PRESII)ENT(NC)
;

Copy te:Com.Sangam Tliakur, General Secy.. ADASA [NC), New Delhi.

7 2.A.B.Dhar, Zonal Chairman, ADASA[NE Region] Silchsr.

& papars that masg copying

taking up the matter at
o kindly do the needful

Itis very sadto -

Doty

——— e S - =
-

~
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=
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| AKASHVAIE & DOGRDARGTIAL |
ADMINISTRAJAYVE. BTAFF ASBGCIATION

s

; . BUNAL JURIGCER (R N e
. : . : ""~'\.spl;nv,%m‘m iﬁdm R
vy et et & A e LT
NO. ADBMZAEN 1272008 ’j&*;"“ﬁm' ,‘mmw{ A Randi Bl ,ﬁg"w
.)’“}""" - B Rt . »‘ . ' 3y |'“' i : 1;’"”.".' i A o H P
‘X.-l';,_ . H . . | S ) . e L, ) " .
s tl ‘ ' Dmsd.(l\ma&mlﬁmﬂ Bep'08.
To . _ :
The Dy. Directog Ganeal (NBR)
{ Kind ettn: Ma. V. Sekhoge) a
Al India Redio, Maa e ’ o o | L —
Qumhg‘li. Sedle st de

. v . - '
: \ .
.. v.’/“.,}“h 5‘15'. R .

Caoyendt s s
wanp it

bbb iy

Rotpoctod Madewm,

1 st 6o Vs ing to your kind nutice on the lssue of declartion of result of Deptt.
Cospstithva Hxaminztion for promaotion 8o fho pont of Head Clek/A st .Y _
You are kindlly gware that the Dept. Com. Bxean to fIll v $hio natifled § ( fivo) posta of : _ :
HCIAgAE from the yoms 1999-2004 was hold in tha yoea FAoich 2006 ot Guvidhed] dentre Bx - ’
HER by tho single notification by §T1(P), Now Delld. - Tt oxemination wes condudied _
emouthly snd withuat say complatmt. While gnivg thronph the ouloome d;:ufwlmim of rerult,
it b boon baarnt ihaed as por process of enmininstion, dw LR doerlare of iftod gendldston bn
wiitton tost wora oalled for by 811 (P) durlng the month of Begt. 00 to Qotohicr, 06 §of NER for
somo tostuitiant yosrs togethor. Bu lsicr on doclaration of fiosl geault oll over the country wee
cancollad by the auiliority consoquant on reccipt of ellegod lamgulmfdm. Thus, doclslon ol tho
departmont 1od to m coutt caso fn CAT Hydinbed and Hon'blo Comt directad tha depastment to

doclare the results cxocpt In respout of thoso complabta ol melperctioon wera roccived fo. eroept
Delbl and N.E. Rogion ete. =~ . '

‘Vhis has cizatod much puxicty eand ngitation smong the sdministrstive amnployets in

NER. ‘The tuuble has cropped up when it bias been besnt G exovpt in reopoct of Hovth Best :
Reglon, the rosults of all ether zonse ol e daclered while the eoquity teposts bag dismiseed - —
cosnplnints fiove pther pince suol ea Dolhl, Plopel oto. a8 unvenflimahie but in the care of Howth

Fast Reglon the * preguimptions™ an zought hen born tsken 10 onuebdesetion S oenocling tho

Enean. T ' ‘ -

1

Comtd p/ 2

Lot
FE R e emiRf e
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Natonsl Council 0n 26.09.03 E0t807 33 Emmodizante & romomta g b “

P 08.08 emd In 22 80t KImeain (o knéniodge of the
-&x‘ﬁi‘i;*‘w to CE@, PB, Now Dallt tras bttt o ; dutad 29.8.08,
W ‘is eaclogod hesowdily Qe your klad rondy v i sitomal Counoll, ADASA

v ‘ ,
g-m&e ﬁm mcm‘rmn of ADASA, NE Region bave chown tholr 1oroutment which Is vary

- punch painful and jn view of that we do hape, your goud offios being the admintatative lised of
this tegion, will realize tho paln end tiouble of (he innoorit membore of this neglected toglen
atad to ho ormsldeaate to talo up the matter with cutnpotont evthoddty { CHO, DO, BTL(E) to
doclare the segult of the seld DCE lmediately whichiwes hold by a 2ingle gotification and
ponding for the last two and haif ycars so that the menbess of this noglonted roglon may not bse
scapegoat aud deprived of geiting of their juntios.

U A DIAR 3P
CHAIRMAN 1’/

Yoor ensly pasonsl lnsorvention l# !Mﬁ rogend b2 mrll.ﬁltod.l B o 3
: ‘Whhmgardn? ' :
Yeouts folf fully, ;

: o g g

Copy for kind information te:

‘Tho Dy. Ditoctor General (NER), Dootdaishan, Guwahati.
Station Ditector, All India Radlo, Guwalhatl,
The Pecsident, { Bh. L.Umnmegoswaian — by name), Hational Council, AD3A, O/ot
the CEL(8Z), AIR & TV, Swaml Slveaanda Salal, Clrennal- $00003, _
4, The Qonetel Scorctery ( Shil. Sengem Kr. Thakus- by nmnn), O/o the Ditectosata

.. Qenotul, All India Radiu, Rooat Ho. 416, Akasliveni Bhaven, Postiament ftroot, How

Dclhi: 110001. é

CHAIMAN

badiaadben

P . -. d
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Centra Adiinmiveave Trin

/26 MY 2009

g uwahati Bench
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v St .00 Pathelk, . -
Gonaml Menegor (Personnat),
~ Cldsf Vigtianoa ONlosr,
Piosey Blwthl,
1 Building, - , ‘
fiave Dalid - 110 €01
. ! ‘ ) . . . ‘ .
Sub: Ron-declanmton of reoulis At Dogustrivental Examn for Uw posts of g
SN MC/AC In /o H.E. Reglon - Trejuest for arvention - Meg. | .
Rof: This Assn's owrllor iotbnss of even tto. Dated 20.8.00 86.10.08 - 0
‘ vy . . 1 ‘,:'\
C S, Ty C n
I hwita your kind sttontion to tha lseua rogoiding the fon-decleration of pd
. roaulta of Departmontal Examination for the |osts of llead Clesk/Accoutant In - /4
raspoct of Morth Eastam Raglon. 1@mn enclotng horowith m‘:: of my exier %
Icttars, which will ba solf-explanatory: 1 hava ©i20 taken up tin losue widi e CEO, 4%y
PD parsoheily during the mocting on 26™ nber 2008 and tha CEO has aseurad }
1o look lnto the mattes, 1 loarn that this particular lsous is balng denit at they,
vigilenon Section,  Thwisfora I toha this ovrommtty $0 rexpiost you to idadty deckdet]
the tesua taking Ino oonsidmztion the ipparts contalned n nry  emilest)
| comnunicetions. - . | ‘ o
" gince the results of tha dephitnentat exasn hava boen with-held In vespoctof) /- ,5
M.E. Rogion alona basod on presumptions, this e cresting a tonee sinoephede im ,glw
thore, Therofora 1 onos gatn 1oguast you Lo look v the matser aad lesua onkxﬂ:;f; "
to doclone W results mt thn carliest. . , ;" ";ﬁ
Thanklng you, P | c‘-';g
voues feltiviatly, 5:-}\1‘
Attmw ) . . . __"/Cz '.\‘Alvm [ WY r:pe,,j.. I' "?
N~ - | (1. UpATIAaES i b
. /(-—\Il) k-;‘, ! - . (4
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File in Court on% L1
e ' NN
4 - CourtMAfcer. —
ué
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -5 N
' GUWAHATI BENCH J- e
“ !
Central Administrative Tribunal é S% N
PR TE G b e ) k IN THE MATTER OF : 3‘3
A 1Y ~
E\//X] 6 orT 9% Original Application. No.95/2009 _ﬁ"x 3%
. }é&
Guwahati Ben Syed Imdadul Hussain & Ors. <~
TEIRTE) T Y e
..... .Applicant(s)
- Versus -
Union of India & Ors.
.......Respondents
AND -
IN THE MATTER OF :
Written statement submitted by the Respondents No. LU
on behalf of all the Respondent Nos.
e Lo WRITTEN STATEMENT
o The humbl i dent
% 0 . e humble answering respondents
submit their written statement as
follows : :
1. That 1 _hw o, Ch.. obor |
& \ ! . “
S:I\RS;;O(\ 'r&d\o'r; t/ou G/wldk looﬁb G ML
and Respondents No. 2 in the above case and I have gone through
a copy of the application served on me and have understood the contents
thereof. Save and except whatever is specifically admitted in the written g
statement, the contentions and statements made in the application may :‘\
be deemed to have been denied. I am competent and authorized to file
the statement on behalf of the respondents No.1 to 7 L
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examiners that W_ from book has been noticed while
_——__,__———-—_.‘.-’-'

bz -
-~ 16 0T 2005

Guwahati Bench
2. That with regard to the statemen#m—magxg T{]pﬁ hs 1} 2

& 3 of the Original Application the answering respondents do not offer
any comment.
3. That with regard to the statements made in paragraphs 4(1),
4(2), 4(3), 4(5), 4(7), 4(9), 4(13), 4(14) & 4(15) of the Original Application
the answering respondents beg to state that those are matter of fact and
records.
4. That with regard to the statements made in paragraphs 4(4)
of the Original Application the answering respondents beg to state that
this is a matter of fact and records.

However, STI(P) did not receive any complaint from
Examination Centre, Guwahati.
5. That with regard to the statements made in paragraphs 4(6)
of the Original Application the answering respondents denied the
statement.

In fact the examination in question were cancelled as some
complaints of irregularities were received and after conducting an

enquiry into the matter it was found that serious lapses like tempering
== ' >

and mass copying were found to be true. Based on the enquiry report,

e,

the competent authority decided to cancel the examination.

— - —

It is further added that Hon’ble CAT Hyderabad while

deciding the O.A No0.420/2007 in para 1 of their judgment have observed
Rt Reiat

g~

as under :
“It is send that complaints were received from
unsuccessful candidates with reference to selected candidates in Delhi,

Bhopal and Jabalpur. There was also a complaint from one of the

—_——

e

evaluating answer sheets from Paper-11 from Guwahatl The Inquiry
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Committee came to the conclusion that in respect of Bhopal region, there
is no conclusive evidence to substantiate the charges in the complaint.

With respect to Delhi_ region it says that it is difficult to confirm

) Vs

' \
allegations that Hindi version of the paper was leaked before the

S ———

1

examination and it was difficult to prove the a'llegation that bribe was

———— o ——
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pajd to the examiner by successful candidates. However, one case of

1pering with answer sheet has been noticed in Delhi. In respect of

»n

g

wahati, the report points out that there has been mass copying as

[ e

n from the answer sheets of 90% of the candidates in Guwahati

S s

ion.” The above observations clearly negate the presumption of the

applicant.”

(T8

6. That with regard to the statements made in paragraphs 4(8)
of the Original Application the answering respondents beg to state that
in its judgment dated 31.3.2008, Hon’ble CAT Hyderabad in
0.A.N0.420/07 and 526/07 directed as under : |
“() The impugned order No.STI(P)5/9/06-07 dated
30.5.2007 is set aside in so far as it relates to
cancellation of examination conducted in March
2006 in centers other than Delhi and Guwahati.
(i) The respondents shall immediately declare the
results of the examinations conducted in cenﬁ‘es
other than Delhi and Guwahati for the years not
dec_iarcd so far and take consequential action to
promot'e. successful candidates subject to their
eligibility.
(iij The réspondents are at liberty to pass
appropriate orders separately basing on the

enquiry committee’s report as per Rules, in

b
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respect of Delhi and Guwahati zones keeping in

view the Hon’ble Apex Court’s observations

mentioned in para-10 supra.”

& 4(11) of the Original Application the answering respondents beg to

state that as per the direction (i) of the judgment dated 31.3.2008 Of4L

Hon’ble CAT, Hyderabad the competent authority again reviewed the

gravity of irregularities in respect of Delhi and Guwahati Zones and

decided to withdraw order No.STIP)5/9/06-07 30.5. O7<and )

declare result of all zones except Guwahati zone. The prerogative of the

A ettt = — et WPt il Y

‘competent authority cannot be termed as illegal, arbitrary and is not any

violation of the Article 14 of the Constitution of India.

- 8. That with regard to the statements made in paragraphs 4(12)
& 4(13) of the Original Application the answering respondents beg to
state that apart from the examiners observations about mass copying a
comparison chart indicating the number of qualified candidate in
" different zones viz a viz Guwahati Zome clearly indicate that the
observation of the examiner proves to be true.

9. That with regard to the statements made in paragraphs 4(17)
of the Original Application the answering reépondents beg to state that it
is submitted that the obversations of the I;Lquhy Committee with regard
to tempering of one answer sheet in Delhi Zone was further examined in
the Directorate. Howevcr, this could not be substantiated. But the
observations of the Inquiry Committee prima facie revealed the role of
invigilators I regards to mass copying in Guwahati Zone due to which the
further Inquiry Committee has been constituted at the level of DDG to

examine the matter. Thus the contention of the applicants has no merit.

ok O o
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10. That with regard to the statements made in paragraphs 4(18)

of the Original Application the answering respondents beg to state that

the contention of the applicant is not true. The examinations were

—— e s - e O
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cancelled after holding in depth inquiry and after due consideration of

[ - e =y

| S o
the facts and circumstances of the case by the competent authonty

1. That with regard to the statements made in paragraphs 4(19)

o

4(20) of the Original Application the answering respondents do not

ciffer any comment. |
12. That with regard to the statements made in paragraphs 5(1)

of the Original Application the answering respondents beg to state that

the statement of the applicant is not true so denied.

13. That with regard to vthe statements made in paragraphs 5(2)

of the Original Application the answering respondents beg to state that

~ the point raised in his para does not pertain to Guwahati Zone is

irrelevant and hence denied.
14.  That with regard to the statements made in paragraphs 5(3)
& 5(4) of the Original Application the answering respondents beg to state

that the contention of the applicant is denied. The result of Guwahati

Zone was not withheld on mere presumpp'_gxéb’ after holdmg an enquny

— — - = s -~ o ¥

by a duly consﬁtuted committee ?nd considermg all the aspects of the

LJ

case, based on the facts and ﬁgunes the dec131on was taken by the

- — = ——

competent authonty It is also stated that a fresh prehmmaxy enquny
Nt e,
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has also been entrusted to a DDG level officer with a VleW to ﬁnd out the

[ S e
- it A ——

roles played by the mv1g11ators and the candldates

— e —

15. That the application is devoid of any merit and deserved to

be dismissed.

16. That this written statement has been made bona fide and for
the ends of justice and equity.
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// «TATION DIRECTON
: ALL INDIA RADI(
GUWAHATL



6

It is therefore humbly prayed before
this Hon’ble Tribunal that the present
application filed by the applicant may be

dismissed with cost.

Jonct Bl
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VERIFICATION

of "&‘t“ M 093\/’ aged about 56
years, resident of MM ; Qu/xrﬁ/ﬁoj(

working as Q&ﬂl‘»\m CDJWW» ()4@ Ra 6 MMQ/H énd

duly authorized and competent officer of the answering respondents

to sign this verification, do hereby solemnly affirm and verify that the
Uyt 1214 .15, 18

’ /(_,,g)l(h ¢
1203 are true to my knowledge,

statements made in Paras
" belief and information and those made in Para 5. 6.7, 9 - being
matters of record are true to my knowledge as per the legal advice
and I have not suppressed any material facts.

And I sign this verification on this A% #7day of August; 2009

at

<YATION DIRECTOR,

ALL INDIA RADIO
GUWAHATIL.



