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CENTRAL ADMINISTRATIVE TRIBUNAL )
GUWAHATI BENCH :
ORDERSHEET
1. Original Application No  : =---eev ;—-%-’}z:—---/ 2009
2. Misc. Petition No R in O.A. NO.—mmmmeeeeeeee
3. Contempt Petition No  : ~ocoomeomceeee in O.A. NO.—ccemmmmo .
7 - 4. Review Application No e —— in O.A. NO.~---mmmecmeee
- 5. Execution _Pétition No SR—— N in O.A. NO.-c—ccmmemceee
~ Applicant (8)  :-—-Ste_ TP Redtere
Respondent (S) : ---------- JLJ__C&*_,L ..... Org e
- Advocate for the : -------mmree- e ??:___P:ﬂgs_.@?_g -------------------------------
S {Applicant (S)}
J i
“ Advocate for the : ——-—----------gz-%_l.g_@__--_----_--_-_--__-________'_ __________
' {Respondent (S)} '
Tf" Notes of th_e Registry Date Order of the Tribunal
. 05.11.2009 - Applicant agppeaiing in  person
Iih" arb- T on son form contends that order of suspension issued on
R S A ’
¢ derosiicd L. o a7y : : - 8.06.2007 {Annexure-1} had not been served
NC@?@,‘—,‘3¥3 55 _ . bn him. On the recoid we find a
. | Dated..... 28(0 ' communication emanating from  the
o | - Pincipal Bench of CAT dated 05.12.2008
e r A\ A ' ' o
in SR #5% hchsf‘;’-’u (Annexure-13) whereby at paragraph 1{f) it is
f ' ’ stated that! “the suspension order issued by
j Petihe C.(]-»C e foic | DoPT has already been handed over to you

in person”

1w mﬁk‘u.b one Aeeedas)

[CERiN 'eA*\’{/quvg . C"P | We would like Applicant to point out
g.e),_\,d ) v ' 7 with reference to record whether he has

: made an averment that such statement is
false and contrary to records. Applicant who

is appearing in person is afforded another

. ‘ ,ﬁ\f—g? ‘ | . opportunity to point out to this aspect.

S et List on 06.11.2009.
s e
(Madan Kgmar Chaturvedi) (Mukesh Kumar Guptaj)

Member (A} Member {J}
/obj | A
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06.11.200% Applicant appeating in person stofes
that he will file appropiriate application
deleting Respondent No.3 from the ardy of
parties. His request is allowed. L'ei an
application on aforesaid aspect be placed

b onrecord. : ~

On the request of Applicch’r in perso'h,

list on 24.11.2009. |
g N

(Madan mOt‘Chq’turvedi) {Mukesh Kumar Guptayj B
Mégmber {A) Member (J} |
|

fbb/

1

24.11.2009 Applicant appears in person. When
we directed him fo etase the personal
oiiegoﬁons‘ made in the bodly of the O.A., he Nt
responded stating that he (ue granted some”

-~

time “to consider the same" oo

in the circumstances, list on 18.12.2009. .

4 . 'Y
- e
:

(Madan Kumthcn‘urvedl) (Mukesh umar uuofcl

Member (A) Member (J) .

' jbb/

“18.12.2000 Call this matter on 28.01.2010

- alangwith M.P.Na.141/2000.

‘\ -

' (Mukesh kurmar Gupia)
Member {J)

- Madan KumngpChaturvedi
-Memder {A

nkm
28.01.2010° Applicant appearing in person seek—s
one week time. List on 04.02.2010
b s ' %4
(Madan Kdmar Chaturvedi) {Mukesh Kumar Gupta)
Member (A) Member (J)
/bb/



O.A. 227 of 2009

422010 Mr. P.JSaikia, ieamed counsei for.. -Jb

x,

Appilicant has entered appearance and states
he has filed ‘Vokalatnama’ in Regisiry to-day.
He states that he has been engaged 6y
Appiicant only to-day and need; some fime to
I ' go through the brief. We may nofice that vide
order dated 18.12.2009, this Tribunal directed
that noﬁqe be issued to him to show cause
why suo motu criminai contempt proceedings
be notinitiated against him. On his request the
maiter was adjoumned on 28.1.2008. We may
note that instead of fiing reply to said
proceedings, he preferred M.P. No. ¥ of 2010
making ceriain unwaranted averments. No
apoiégy was ftendered what to talk of
unconditional apoiogy “at the eariiest, as
required by iaw. it oppeor§ that Applicant is
not concemed for the proceedings in
question. Law on the said subjéc’r is weil settied
that uniess unconditional apoiogy is rendered
at the eariiesi occasion, subsequent apology
may not be considered and acted upon.
in view of aone request, case is
adjourned to 19.2.2010. Said date has been
granfed on the request of ieamed counsel for
' ‘ the Applicant.
List the matter on 19.2.2010.

[ o
b
' . >\/ «@ <y
{(Madan Kurhar Chaturvedi)  {Mukesh Kumar Guptaj

Member (A) Member (J)
im .
19.02.2010 List it on 26503.2()1{) alongwith Suo
Motu Contempt No.1/2010.

' {Madan Kurnar Chaiurvedi} {Mukesh Kurno Gupia) L,
s Member (A} y Member ()
rkm ) '



. . I

O.A. No. 227 of 2009 .
26.03.2010 Place it before the Division Bench on-
1st April 2010. ‘ ’
" (Madan I(Chafurvedi) _
: Member (A)
3 fpb/
01.04.2010 ApplicantAappeared in person and

- prays for adjoui’nment.
_ | List the matter on 06t April 2010.
R {Madan Kumar Chaturvedi) (Mukesh Kﬁmér Gupta)
. _ o - Moember (&) Member ()

/pb/

‘u.O gw @os)')\f I 06042010 - - Shei JP.  Rathore, applicant, is
4 5.

present. Alongwith Mr P}, Saikia, Aiearned’

-

counsel, who states that he has instrochons
from applicant to make a statement that

personal allegations made In body of O.A.

Qyi’ : are nof pressed. The same may also vother _

‘taken into consideration while deciding the

. - v o - issue raised in present Q.A,
. ) : .
P . t \) o vﬂIJ . . ]

. His grievance is that suspension

e g \0 . order dated 0B.06.2007 (Annexure-1) has
. 'ﬂ. \)}V"‘ ! '06, }FM " not heen ,!fevié“tfeé within the time '!.im‘it
Q.O} \\‘;3 ,o@ S') " 0’\/5 A ) presc;*ihed vnder Ruigf 10 (68} of the ch’f
"9 2N a \‘1'0. {\) W - - {CCAY  Rules, 1965 | and, therefore,
> ZN'Q' (D‘&o ‘ ' ' s:.l}bééqtmnt review undertaken will not
" f"\'?.  validate continuation of said  snuspensin
M | order. - In view of ahove, nnhr‘@ ta
/ 9 Lo/ \ | ‘ . - respondents. |
NS pog M R ‘ M= {3, Das, learned Addl. C.GSC,
:/75'/':‘0/’0 3 /17) . A ' present in court, on advance notice, aceepts
/7. 2.20/0.

notice on .’nehalf of the respondents. Thus
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o 4 | - pope g ‘present. c;alongwwh Mr PJ. Saikia, ieam@d
A - ~ cotinsel, who states that he has instructions
m ey \ PR - from Qpplscant !:f:)'ma}ge_;gf&m;ement that
. ' l,..-’{?_ Ju S p@fr%nhl allpg’arjoig n d@ 'm hody of QA

are nol pressed The same may alqo not, be
T taken into r-:m«;lderatmn whne dem(img the
“" e EIng fil rmu. ?ﬁmf acsh Y }i«?c;';;e rmwd in present O.A
Saarsanicibe 10t 2VEIG ’ L
‘ h - | His grievance is ‘that suspension
.‘,{;;f_‘;j_j.»;;‘.‘_(g_g,-_:-.tj,;-; Q-‘,’{“;.i'ig:_.r, writ s | nrdpr da?:ed 0‘8 007 (Annmmre-?) has
. not heen rr—-vmwed within the time lmit
4 f precrnhp& ynder Ruip 10 (i)': of the CCK
ﬁe_-’."";;";f} 'fm".‘»z;:/i ‘é;‘.‘:";’;i’.';/“} z.ii:"--/k“xv;;_’s SRIN EYE i sy ‘nrA) R“iesl ?%5 and . t;hereior@
iyl s Amnld qub‘:@q'mlni review undermken wm naot;
| vahtiage e‘nntmuahon of . cmd sucpencm |
arder. In. view of above, notice . to

respondents,

e : . o S | ‘ quﬂ Dac"i@m’n@d Add} (“.G C..
B . R pr«mpnr n, f*nurr on mivmu*ez nnhce, a(‘ceptﬂ;
| nnhmﬁ- on be?'m!t of. lho rm;pnndenrs Thus

- ‘1‘ S o service is mmplem Nn mrmai :mhro need

o o -t be mslmd Leaamedg mune@! seeks and

¥ " -»———W {M 44?-, | T allowed two days.. hme to file reply.

féu%&/ /%%M AR Rpjmnd@r if any,-be fited .}_,wthm. three days

[ 'ﬂ '4"&77 b}}/xﬁ Bas | thereafter. - o oo _

D 2,65’6 _‘ o P e ,
a{/‘, LS o o  Listfor haring on 20.04.2010.

- : | © tMadan Ku Qrt.hmurvedz) ,-tMukéSﬁ’Ku
' : : Member (A - - L Member (B
ke ' T '



Q.A. 227/2009

20.04.2010 - Rejoinder ‘'has been fled by the ~

© " applicant. Ms U. Das, Leared Add, CGsC
for the respondents seeks adjournment by
_ two weeks to 6btain proper instruction, which
- has been 6pposed by Mr P.JSaikia, leamed
B counsel for the applicant. In the inferest of
justice we grant only one week time to take

necessary steps. '

List on 27.4.2010.

v

(Madar'Kr. Chaturvedi) (Mukesh Kr. Gupta)

Member {A) Member {J)
/pg/
- 27.04.2010 Heard Mr.P.JSaikia. and  Ms.U.Das,

leamed  counsel for applicant and
respondents respectively.

Reserved for orders.
D
. - . ha
(Mad:lAn ut;ﬁr( Chaturvedi) ' (Mukesh Kumar Guptq)
ember (A '
Joby ) Member (J) ]
30.4.2010 Judgmenf pronounced in open
Court. O.A. is dllowed to the extent
K A % " indicated in the order pdssed separately. ,
: . 2P ( :
JM é)" 0\9 O |
A , AN ~_ (MadanKum@r Chaturvedi)  {Mukégh Kumar Gupta) -
_ K : Member (A} ~ Member(y)
Cry -~ Jj Rorponclinhs m
ol B 4o A R
INg ‘ ,M/ / -~
il
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No. 227 of 2009

- DATE OF DECISION:30.04.2010

Shri J.P.Rathore

........................................................................................ Applicant/s.

- Mr.P.J.Saikia : ,

............. TRV Yo \ Yo (ol L 1= B (0 S 14 =)
Applicant/s.

- Versus —

U.O.l. & Ors

e e Respondent/s

Ms.U.Das, Addl. C.G.S.C

.......................................................................................... Advocate for the -
Respondents

CORAM

THE HON’BLE MR. MUKESH KUMAR GUPTA, MEMBER (J)

THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether Reporters of local newspapers may be allowed to see Y\es//’l)k{'
the Judgmente '

_ 2.' Whether to be referred to the Reporter or not? Y"e{/‘l\/la/
3. Whether their Lordships wish to see the fair copy
of the Judgment2 YQM
\
) L.
Judgment delivered by Hon'ble Member (J)



CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 227 of 2009
Date of Decision: This, the 3 0t*day of April, 2010.
HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER
HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER

‘Shri J.P.Rathore
Deputy Registrar (under suspension)
Central Administrative Tribunal
Guwahati Bench
Rajgarh Road, Bhangagarh
Guwahati-781 005. '
...Applicant

By Advocate: Shri P.J.Saikia

-Versus-

1. The Union of India represented by

Secretary to the Government of india
Ministry of Personnel, P.G. & Pension
Department of Personnel & Training
(AT Division), North Block

New Delhi- 110 001.

2. Central Administrative Tribunal
Principal Bench
Copernicus Marg
New Delhi— 110 001
Through its Principal Registrar.

3. Central Administrative Tribunal
Guwahati Bench
Rajgarh Road, Bhangagarh
Guwahati-781 005
Through its Registrar
.. Respondents

| By Advocate : Ms. U.Das, Addl. C.G.S.C.

ORDER

MUKESH KUMAR GUPTA, MEMBER (J) :-

Validity of suspension order dated 08.06.2007 (Annexure-1) is

questioned in the present proceedings. Applicant seeks direction to the



-

0O.A.227/2009

respondents to revoke said order, treating the entire period of suspension
as on duty with all consequential benefits as well as to post him at

Guwahati itself till the decision of the criminal case initiated against him.

2. Admitted facts are Shri J.P.Rathore, Deputy Registrar of this
Bench was placed under suspension vide order dated 08.06.2007 as a
criminal offence was under invésﬁgoﬁon. He was under detention w.e.f.
10.05.2007, and therefore, he was placed under deemed suspension
w.e.f. said date. He was released on bail -in terms of order dated
18.05.2007 in Bail Application No.1638/2007 passed by the Hon'ble
Gauhati High Court. Various representatfions were preferred seeking
revocation of said suspension order, but to of no avail. Said suspension

had been reviewed from time to time.

3. His basic grievance is that said suspension order has not been
reviewed in terms of the mandate of Rule 10(é) of CCS (CCA) Rules, 1945.
Though review of suspension had been done subsequently, it was not

done within the time limit prescribed under aforesaid rules.

4. Strong reliance was placed on 2010 AIR SCW 158 Union of
India vs. Dipak Mali as well as 2005 (3) SLJ Delhi 345 N.K.Sethi vs. India
Trade Promotion Organization. Lastly reliance was placed on Full Bench
judgment of this Tribunal (Principal Bench) ~in Ved Prakash Garg vs.

Government of NCT of Delhi dated 04.07.2008 (0.A.262l/2006).

5. By filing reply, respondents contested the matter stating that
no harassment was caused and he has been paid the subsistence

allowance as provided under the rules.

Page 2 of 11



W
0.A.227/2009

6. Ms. U.Das, learned counsel for the respondents forcefully
co’n’rended that applicant was placed under suspension on.cccoun’r of
criminal investigation. Criminal proceedings are pending against him.
Charges leveled against him are grave. Any leniency shown would cause
serious prejudice to the department; he would have access to the
documents and materials, and therefore, would be in a commanding
position to influence the witnesses, jeopardizing the criminal trial pending
against him. Learned counsel contended that the Tribunal should devise
ways and means to ensure that a person facing criminal charges is not
reinstated fill he is cleared of said very grave charges. In other words, it

was suggested that distinction should be drawn between suspension of

ordinary nature and suspension based on criminal investigation and trial.

In the above backdrop, léorned counsel for the respondents,

forcefully confended that he is not entitled to any relief, as prayed for.

7. | On the other hand, Mr.P.J.Saikia, iearned counsel appearing
for applicant, contended that none of the 17 witnesses listed in said trial
have been examined fill date. Moreover, he has filed Criminal Petition
No0.401/2009 under Seciion 482 Cr.P.C. before the Hon’ble Gauhati High

Court challenging said trial, which is pending consideration.

8. We have heard learned counsel for the parties at length and

perused the materials placed before us, besides the judgments cited.

9. At the cost of repetition we may note that applicant was
initially suspended vide order dated 08.06.2007, which was deemed
‘ suspension order from 10.05.2007. Said suspension had been reviewed by

Page 3 of 11
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the review committee from time to time and based on its

recommendoﬁons, 'soid suspension continues fifl date. In order to
appreciate the ambit and scope of Rule 10 of CCS (CCA) Rules, 1965, it

would be expedient to notice the language employed fherein.' Relevant

-excerpts of said rule reads as follows:-

“ (5)(a) Subject to the provisions contained in sub-
rule (7), any order of suspension made or deemed to
have been made under this rule shall continue to
remdin in force until it is modified or revoked by the

authority competent to do so.

(b) Where a Government servant is suspended or
is deemed to have been suspended (whether in
‘connection with any disciplinary proceeding or
otherwise), and any other disciplinary proceeding is
commenced against him.during the continuance of
that suspension, the authority competent to place him
under suspension may, for reasons to be recorded by
him in writing, direct that the Government servant shail
continue to be under suspension until the termination of
all or any of such proceedings.

[c) An order of suspension made or deemed to
have been made under this rule may at any time be
modified or revoked by the authority which made or is
deemed to have made the order or by any authority to
which that authority is subordinate.

(6) An order of suspension made or deemed to
have been made under this rule shall be reviewed by
the authority which is competent to modify or revoke
“the suspension, before expiry of ninety days from the
effective date of suspension, on the recommendation
of the Review Committee constituted for the purpose

~and pass orders either extending- or revoking the
suspension. Subsequent reviews shall be made before
expiry of the extended period of suspension. Extension
of suspension shall not be for a period exceeding one
hundred and eighty days at a time.

{7} An order of suspension made or deemed to
have been made under sub-rules (1) or (2} of this rule
shall not be valid after a period ninety days unless it is
extended after review, for ¢ further period before the
expiry of nme'ry days.

O

0.A.227/2009

Q’ I ' "~ Page 4 of 11
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Provided that no such review of suspension shall
be necessary in the case of deemed suspension under
sub-rule (2), if the Government servant continues to be
under detention at the time of completion of ninety
days of suspension and the ninety days' period for
review in such case will count from the date the
Government servant detained in custody is released
from detention or the date on which the fact of his
release from detention is intimated to his appointing
authority, whichever is later.”

(emphasis supplied)
As per sub-Rule (1) of said rules, the appointing authority or authority to
whom the official is subordinate can place a Govt. servant under
suspension under 3 eventuadlities, namely, (i) whére, a disciplinary
proceeding is either contemplated or pending; (i) where, the official
concerned has engaged himself in activities prejudicial to the interest of
the security of the State; (i) where a criminal offence is under
investigation, enquiry or trial. Under Sub-Rule (2), a Govt. servant is
deemed to have been placed under suspehsion (a) w.e.f. the date of
detention if he is detained in custody for a period exceeding 48 hours; (b)
w.e.f. the date of his conviction. It is not in dispute that he was placed
under suspension as a case for criminal offence was under investigation. It
is further not in dispute that criminal trial is pending against him. A
cumulative reading of the Rule 10, relevant excerpts of which have been
extracted hereinabove, would reveal that under Sub-Rule 6 it is
mandafory that the authority concerned “shall” review such suspension
“before expiry of 90 days”, from the effective date of his suspension. The
facts, noticed hereinabove, would make it abundantly clear that said

suspensibn had not been extended before 90 days, as no review

Q‘”(:ommi'r’ree had been constituted before expiry of said 90 days. Full Bench

Page 5of 11



S

O.A.227/2009

of this Tribunal (Principal Bench} in Ved Prakash Garg (supra) observed as

follows:-

“10. We are unable to accept the contention of the
learned counsel for Shri Ved Prakash Garg. We have no
doubt whatsoever that there is no scope for any
ambiguity in the interpretation of sub rules 6 and 7 of
Rule 10 of CCS (CCA} Rules, 1965. We are not
persuaded by the example given in the written
submission of the learned counsel for Shri Ved Prakash
Garg, which does not seem to be relevant in so far as
the issue under consideration is concerned.

11. The above reference is, therefore, answered as
follows:-

“The order of suspension of a civil servant under
Rule 10 of the CCS (CCA) Rules, 1965 would
remain valid for a period of 90 days from the
date of original order of suspension. If the order
of suspension is not reviewed within 90 days, then
only the period of suspension beyond 90 days
would become invalid. The original order of
suspension would remain valid for a period of 90
days. -

The OA is remanded to the Division Bench for deciding

the case according to merits."
(emphasis supplied)
Facts, as noticed vide para 5 thereof reveal that Ved Prakash Garg was
placed under suspension by an order dated 21.02.2004, which was
reviewed on 02.11.2004. The amendment of Rule 10 of CCS (CCA) Rules,
1965 became effective from 02.06.2004. In such situation, question arose
as to whether said suspension had been reviewed “within 90 days" from
the date when said amendment in the rule came into force or nof.
Similarly, in Dipak Mali (supra) he was placed under suspension on
10.08.2002. He had ﬁléd O.A. challenging said suspension before Jabalpur
Bench of this Tribunal for declaration that said suspension became invalid
on the expiry of 90 days in terms of Rule 10(6) & (7) came into force and

Page 6 of 11
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said suspension-had not been reviewed by the review committee. O.A.
was allowed vide order dated 29.03.2005. Challenging said order before
the Hon'ble High Court, it was contended that Sub-Rule (6) & (7) of Rule
10 came info force only on 02.06.2004, the application has been moved
prematurely in July, 2004 even before expiry of 3 months. It was further
confended that as the matter was sub-judice on account of pendency of
O.A. filed by Dipak Mali before the expiry of 90 days from 02.06.2004, the
department was unable to review his case. Facts remain that soid:
suspension had been reviewed and extended only on 20.10.2004, beyond
the period envisaged under Sub-Rule (6) thereof. As such, writ petition was
dismissed vide order dated 01.09.2005. In such circumstances matter
reached before the -Hon'ble Supreme Court, wherein it was held as

follows:-

“10. Having carefully considered .the submissions
made on - behalf of the parties and having also to
suspension. of the Respondent and when the
Petitioner's case came up for review on 20th October,
2004, we are inclined to agree with the views expressed
by the Central Administrative Tribunal, as confirmed by
the High Court, that having regard to the amended
provisions of Sub-rules (6) and (7) of Rule 10, the
review for modification or revocation of the order of
suspension was required to be done_before the expiry
of 90 days from the date of order of suspension and as
categorically provided under sub-rule (7}, the order of
suspension made or deemed would not be valid after a
period of 90 days unless it was extended after review for
a further period of 90 days.

11. The case sought to be made out on behalf of the
petitioner, Union of India as to the cause of delay in
reviewing the Respondent's case, is not very
convincing. Section 19(4) of the Administrative Tribunals -
Act, 1985, speaks of abatement | of
proceedings once an original application under the
said Act  was admitted. In this case, what s
important is that by operation of Sub-rule (4) of Rule 10
of the 1965 Rules, the order of suspension would  not

% ‘ Page 7 of 11
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survive after the period of 90 daysunless it
was  extended affer review. Since admittedly
the review had not been conducted within 90  days
from the date of suspension, it became invalid
after 90 days, since neither was there any review nor
extension within the said period of 90 days. Subsequent
review and extension, in our view, could not revive
the order which had already become invalid after the
expiry of 90 days from the date of suspension.”
(emphasis supplied)
In N.K.Sethi (supra), petitioner was placed under suspension on 27.10.2003
as relative of petitioner was caught red handed while demanding and
accepting bribe on his behalf. Disciplinary proceedings were
contemplated. Said suspension order had not been reviewed. The first
review by the review committee was held on 21.05.2004 and second
review was held on 29.10.2004. Contention raised had been that the first
review committee was not constituted within the time stipulated and as
provided in terms of Sub-Rule (4) of Rule 10. The short question, which
arose, as noticed vide para 13 thereof, was whether the notification
amending Rule 10 of CCS (CCA) Rules was applicable to the employees
of Indian Trade Promotion Organization and whether review committee
| was constituted within the stipulated time frame. It was concluded that
the respondents had failed to review N.K.Sethi's case for suspension and
the same was liable to be revoked. Said judgment further observed that:-
“Nothing stated herein before shall be taken as an
expression of opinion on the merits of the petitioner’s
case and/or as curtailing the respondent’s power of
suspension, as permissible under the Rules.”
Admittedly, the first review in present c¢ase, had not been undertaken

“before expiry of 90 days from the effective date of suspension”. Law laid

down in Dipak Mali (supra) that subsequent review and extension could

%‘} Page 8 of 11
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not revive the order which has already become invalid after expiry of 90
days from the date of suspension is squarely attfracted and applicable in
the facts and circumstances of the case. Since review had not beeﬁ
carried out within 90 days from the date of suspension, operation of said
order became invalid after 90 days. In this view of the matter, we have no
hesitation to accept the contention raised by the applicant that his
continued suspension beyond 90 days from the effective date of

suspension is not justified and not in accordance with the rules.

10. Another aspect remains to be considered as to whether

applicant’s reinstatement would be in public interest or not. It is

undisputed fact that applicant i facing criminal trial involving grave

charges. On reinstatement in the same Bench, he would have an access
to all the documents and materials, and would further be in a

cbmmonding position to influence the witnesses likely to depose against

~ him. In such circumstances, we are of the opinion that respondent no.2

be directed not to reinstate him in Guwahati Bench of this Tribunal.

Rather, he should be reinstated in some other Bench preferably nearby.

1. Respondents’ confenﬁon that there is a difference between
suspension based on normal circumstances and for criminal offence is
based on hypothesis. Rule 10 makes no difference and provides. no
category of suspension. Rather, it applies to all types of suspenksion. In our
considered view, the language employed under Rule 10 is clear and
unambiguous. There is no scope for any ambiguity in the interpretation of
said rule. It is further well settled that Court/Tribunal cannot read

something in between the lines of the statute, which are not provided for.

Page 9 of 11
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Therefore, we do not find any substance and justification in said
contention. After amendment carried out under Sub-Rule (7) of Rule 10
vide GSR No.105 dated 06.06.2007 published in Gazette of India, dated
16.06.2007 inserting a proviso below Sub-Rule (7}, review of suspension is
not necessary in the case of deemed suspension under Sub-Rule (2}, if the
Govt. servant continues to be under “detention” at the time of
completion of 90 days of suspension. In other words, the Legislcfure/ rule ?
making authority in their wisdom, have provided an exception in the form
of proviso inserted under Sub-Rule (7), as noticed hereinabove, which is
not applicable in present case, as the applicant is not under detention at

the time of completion of 90 days of suspension. ‘ {

12. Taking a cumulative view, in the matter our considered

conclusions are as follows:- . ' |

(a)  Applicant’s continued suspension beyond the period of 90
days from the date of suspension is not sustainable in the eyes

of law.

(b)  Subsequent review and extension would not revive the order,
which has already become invalid after expiry of 90 days

from the date of suspension.

(c) Applicant’s s'L’J'spension beyond afore-noted period, being
unsustainable, is quashed and set aside. He will be entifled to
reinstatement, but not in the Guwahati Bench of Central

Administrative Tribunal.

Page 10 of 11
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Nothing stated herein before shall be taken as an expression
of opinion on the merits of the applicant's case ond/br as
curtailing the respondém"s power of suspension, as

permissible under the RUIes.

O.A. stands allowed to the afore-noted extent. No costs.

S

(MUKESH KUMAR GUPTA)

CHATURVEDI)

MEMBER (A) MEMBER (J)

Page 11 of 11
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SYNOPSIS OF THE CASE TARE a4

The applicant was placed under suspension with effect from 10-05-
2007 by an order of Respondent ~1. Copy of the order was not served upon to the
applicant. The applicant informed certain facts to Respondent -2 vide his application
dated 24-05-2007. Applicant was not paid subsistence allowance till July 2007. The
applicant submitted applications to Respondent .2 on 04-06-2007, 02-07-2007 and 04-
07-2007 in this regard. Applicant preferred an appeal to Respondent -1 vide is
application dated 27/12/2007 under Rule 23 of CCS (CCA) Rules followed by another
application dated 31-12-2007 in continuation. The applicant submitted subsequent
appeal to Respondent -1 vide Application dated 29-02-2008 but no communication has
been received till date. The applicant submitted an application on 25-02-2008 to
Respondent -2 in the matter. Applicant asked certain information under RTI Act from
the office of Respondent -2 vide application dated 21-01-2008 which was replied vide
letter dated 12-02-2008 from the office of Respondent -2 indicating that no review of
suspension was done till 12-02-2008. The applicant has asked certain information in the
matter under RTI Act from the office of Respondent -1 vide application dated 07-10-
2009 but no communication has been received tiﬂ date. The suspension is still
continuing even after the lapse of about two and half years without review /

communication.

In the meantime Shri J.N. Sharma, Section officer, CAT Guwahati
Branch was posted as Deputy Registrar CAT Guwahati Bench purely on adhoc basis as
a stop-gap arrangement for a period of one year from the date of taking over the charge
of the post at Guwshati Bench CAT or till the suspension of Shri J.P. Rathore Deputy
Registrar, CAT Guwshsti Bench is revoked, whichever is earlier, vide CAT Principal
Bench New Delhi Office —Order No. PB/1/8/2004 Estt-1 (Part) dated 17/23-09-2008
(Annexure AJ3.), Shri JN. Sharma, Section Officer took over as Deputy Registrar
adhoc on 23-09-2008 and the period of one year has already expired on 22-09-2009 and
no extention has been received till date. Hence he is no more Deputy Registrar w.e.f. 23-

09-2009 and the post of Deputy Registrar is lying vacant w.e.f. 23-09-2009 itself.
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Dates of Events in Chronological Order

01-04-2001

Applicant was appointed as Deputy Register, Central Administive
Tribunal by an order dt 27" September 2002 issued by the
Ministry of Personnel, PG & Pension New Delhi (Annexure A-2)

10-05-2007

Applicant was placed under suspension by an order of R51
(Annexure A-1)

24-05-2007

Applicant informed R-2, by FAX about detentioh and release on
bail vide application dt 24-05-2007 (Annexure A-3)

04-06-2007

The applicant submitted a representation to R-2 by FAX regardingb
non-payments of the subsistence allowance (Annexure A-6)

-04-06-2007

Applicant submitted a representation to R-2 by FAX siating that
since he has been released on bail, he may be allowed to join
duty. (Annexure A-7)

02-07-2007

Applicant submitted a representation to R-2 by FAX regarding
non-payment of subsistence allowance (Annexure A-5)

27-12-2007

Applicant submitted an appeal to R-1 under Rule 23 of CCS (CCA)
Rules regarding revocation of suspension and treating the period
of suspension as duty, through proper channel, .sending advance
copy to R-1 by speed post /FAX (Annexure A-8) '

31-12-2007

| proper channel sending advance copy of the same to R-1 by

Applicant submitted an application is contmuatlon to R-1 through

FAX/Sped post. (Annexure A-9)

21-01-2008

The Applicant asked certain information under RTI Act from R-2
regarding suspension / review of suspension. (Annexure A-12)

12-02-2008

Office of R-2 informed certain facts vide their letter dt 12-02-2008,
which indicates that the review of the suspension was not done
even after the expiry of about 270 days (Annexure A-13)

25-02-2008

The applicant submitted a representauon to R-2 by FAX regarding
consideration of revocation of suspension (Annexure A-1 1)

29-02-2008

The apphcant submltted another appeal to R1 through proper

== [ N

channel advance copy of Wthh was sent to R- 1 by the speed
post (Annexure A-10)

07-10-2009

The applicant has asked certain information under RTI Act
regarding suspension case but no information has been supplied
tilt date. (Annexure A-14) ‘
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ORIGINAL APPLICATION NOAZ.7-/2009

BETWEEN

Apicant

Shri J.P. Rathore Deputy Registrar (U.S)

Central Administrative Tribunal

Guwahati Bench, Rajgarh Road,

Bhangagarh, Guwahati-781005 :
- seaverssesensensesne Applicant

File d ﬁ,? TP Ratb ore

AND

() Unlon of dla epresetedy R

Ministry of Personnel, P.G. & Pension , a":ﬁq YRIEE

Department of Pensonnel & Training 1

(AT Division) .3 wov 2009 ¢

North Block, New Delhi-110001 | @
3uwahati Bench

(2) Central Administrative Tribunal %%a =drS

_ Principal Bench, Copernicus Marg | =
New Delhi-110001 Through its
Principal Registrar

{3) Central Administrative Tribunal
Guwahati Breach, Rajgarh Road,
Bhangagarh, Guwahati-781005
Through its Registrar
' cssssssrsssseesscRESpORdents

il

PARTICULARS OR ORDER AGAINST WHICH THIS APPLICATION ISMADE

- - The applicant by way of this application has challenged / assailed the order of
suspension of the applicant issued by respondent no 1 vide order No. A -26011/06/07 -AT
dated June 8, 2007 (Annexure A-1) '

2. JURISDICTION:
The applicant further declares that the subject matter of the case is within the jurisdiction
of the Administrative Tribunal.

3. LIMITATION: |
The applicant declares that the instant application has been filed within the limitation
period prescribed under Section 21 of the Administrative Tribunal’s Act, 1985.
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4. FACTS OF THE CASE: { T

4.1. That the applicant is a citizen of India and as such he is entitled to all the
rights, privileges and protections guarantced under the Constitution of

India and the laws farmed thereunder.

4.2. "That the applicant was appointed as Deputy Registrar in the Central
 Administrative Tribunal by the President of India vide Govt. of India

| Ministry of Personnel, P.G.& Pension, Department of Personnel &
Training New Delhi order no. A-12013/4/2002- AT dated 27" September

2002, a copy which is annexed herewith as Annexure A -2

4.3. That the applicant had completed about 36 years of unblemished service
under the Govt. of India including the Central Administrative Tribunal,
before having been placed under suspension, which is based on totally
false and baseless allegations. It is further submitted that the applicant is

likely to retire within the next one year and two months approximately.

4.4. That the applicant is presently under suspension w.e.f. 10-05-2007 vide
Ministry of Personnel P.G. & Pension, Department of Personnel &
Training order No. A-26011/6/07 ~AT dated June 8, 2007 a copy of which

is annexed herewith as Ammexure A-1I.

4.5. That the copy of the suspension order was not served upon to the
applicant thus depriving the applicant from making any appeal against the

said order in time.

Contd...
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That the applicant had informed the respondent No 2 about detention
and release on bail on 18-05-2007 granted by Hon’ble Guwahati High
Court, vide application dated 24. .05.2007 by Fax , a copy of which is
annexed herewith as Annexure A -3 .

That the applicant was put to unwarranted harassment by the then head
of the Department by not paying the subsistence allowance to the
applicant till July 2007, which was paid only when the applicant
approached the office of respondent No.2 vide application dated 2-7-07
sent by Fax and another application dated 4-7-07 sent by fax, copies of
which are annexed herewith as annexure A — 4 and A — 5, Before this
the applicant has submitted an application to R-2 by Fax on 4-6-2007 in
this matter a copy of which is annexed herewith as Annexure - A-6 .

That the applicant had submitted a representation to R-2 by Fax vide
application dated 4-6-2007 intimating that since he has been released on
bail, he may be allov‘g”ed to join duty in view of the legal position
mentioned in detailed J the representation, a copy of which is annexed
herewith as annexure A -7.

That the applicant vide his application dared 27-12-2007 preferred an
appeal to respondent No. 1 through proper channel , under Rule 23 of
CCS (CCA) Rules for revocation of suspension and treating the period
of the suspension as duty,advance copy of which was sent to R-1 by
Fax / speed post also but no communication in this regard has been
received till date , A copy of the appeal dated 27-12-2007 is annexed
herewith as Annexure A - 8.

That the applicant vide his application dated 31-12-2007 intimated
certain facts to R-1 through proper channel, in continuation of the
appeal dated 27-12-2007, advance copy of which was sent to R-1 by
Fax / Speed post also, A copy of the application dated 31-12-2007 is
annexed herewith as Annexure A-9

That the applicant vide his application dated 29-2-2008 preferred
another appeal / representation under Rule 23 of CCS (CCA) Rules for
revocation of suspension and treating the period of suspension as duty,
through proper channel as well as sending the advance copy of the same
to R-1 by speed post also , but no communication has been received till
date. A copy of the said appeal / representation after dated 29-02-2008

is annexed herewith as Annexure A — 10.
- 7%
Contd
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4.12 That the applicant vide his application dated 25-02-2008 submitted a

representation by Fax to the office of Respondent -2 regarding
consideration of revocation of suspension but no communication has
been received till date. A copy of the representation dated 25-02-2008

is annexed herewith as Annexure A -11

4.13  That the applicant vide his application dated 21-01-2008 had asked
certaifx information under RTI Act form the officé of the respondent
No. 2 regarding review of suspension a copy of which is annexed
herewith as Annexure A-12. In reply the office of the respondent No. 2
supplied certain information vide their letter No. PB/MISC/RT1/2006-
JA (VOL-1) dated 12.02.2008 which clearly shows that the revievx; of
suspension was not done tell 12-02-2008, A copy of the said letter dated

12-02-2008 is annexed herewith as Annexure A-13.

4.14  That the applicant vide his application dated 07-10-2009 has asked
office of Reépondent -1 certain information under RTI Act regarding
his suspension but no information has been communicated till date. A

copy of the said application dated 07-10-2009 is annexed herewith as

Annexure A-14, W

Contd....
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4.15 That the entire eplsode of lodging FIR against the applicant, detentlonvan(f" subseguent

suspension in the given situation mentioned is details below is based on false an
vexatious charges maliciously attributed against the applicant hereby sullying his
character, injuring his reputation and exposing him to social ridicule with a view to
spite him on account of same personal rancor, predilections and past prejudices and
the criminal proceedings are manifestly attended with malafides and has been
instituted with ulterior motive for wrecking vengeance on the applicant with a viéw to
spite him to private and personai grudge as per details mentioned below is also clear

from the letter No. 11-08/06 fccts / 730 dated 15/10/2007 sent by the office of

ey s RO L O ey

(a) That the applicant while functiomng as Deputy Registrar / Head of the office had
raised an objection to the purchase of mineral water which was actually being
used at the residence of the them Head of Department Mr. K.V. Sachidanandan d
and the bills for the same were being paid form the office funds / Govt. funds. In
this connection copy of P-4/N, 5/N and 6/N of the mineral water file which the
applicant obtained from the office of Respondent -3 clearly established
misappropriation of Govt. money irrespective of the amount involved as there is
no rule / Govt. orders under which mineral Water can be purchased for private
use at the residence of officers at Govt. expenses. A copy of the said office note
of mineral water file is annexed herewith-as Annexure A—;}—'ﬁ‘ﬁ' A-2l

(b) That being annoyed by this objection regarding purchase of mineral water, the
then Head of Department had withdrawn the power of the Head of the office
from the Deputy Registrar and entrusted the same to a subordinate / junior Mr.
JN. Sharma section office, who does not know anything about the rules
regulations procedure etc. and can neither write nor speak even a single sentence
correctly in English and was aspiring to become Deputy' Registrar and was ready
to do all illegal things and toe the desires of the then VC Mr. K.V.
Sachidanandan, wde offde. - order dafed 24-7- 2006 CMmesowre, )

(c)i That on 20-11-2006, the applicant submitted an application to the office of
Respondent -3 addressed to Respondent regarding deputation to the post of Joint
Director in STQC Directorate which when put up to HOD in file was
straightaway rejected threatening for disctplinary action against the applicant.

il

Contd....
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A copy of the said application date 20-11-06 along the copy of
the office note is annexed herewith as Annexure 23 Ip this
connection it is submitted that the power to reject or forward such
application rests with the office of R-2 only. Since the application
was addressed to R-2, the office of R-3 was required to forward the
same to R-2. This also shows biasness/ prejudiceness of the then
HOD towards the applicant.

That on 18-09-06, the applicant submitted an application regarding
availing of special casual leave and LTC as admissible under rules
which when put up to HOD, the applicant was again threatened for
disciplinary action which indicates that the then HOD had made up a
preconceived mind for disciplinary action against the applicant. A
copy the said application date 18-09-2006 with the rote of HOD on it
is placed at Annexure A-8%. 9%-} .

That the » application for 5 days casual leave of the applicant was
also rejected by the then HOD vide letter date 02-04-2007 with a
threatening to face the consequences. A co y of the said letter date

02-04-2007 is annexed as Annexure 1;&4—@ “%
-8

That the application dated 12-06-2007 for GPF Advanced submitted
by the applicant to the office of thie respondent No. 3 for the purpose
to meet out the expenses on the medical treatment of his ailing son
and wife and to meet out the expenses in connection with criminal
proceedings; was also rejected by the then Head of Department
which clearly indicates the biasness/ prejudiceness of the then HOD
towards the applicant. A copy of the said application dated 12-06-
2007 is placed at Annexure A — 326"

A-26
That the then HOD Mr. K.V. Sachidanandan VC while functioning  _~
as VC CAT Guwahati Bench, had misappropriated Govt. money
worth several lakhs of rupees by availing LTCS in respect of his son
who then was and is a practicing lawyer of Kerala High Court, thus
not dependent, and also availing LTC for self and wife via longer
route via Delhi, staying at Delbi for few days, while the shortest-
route to his home town Kochi is Via Kolkata- Bangalore only.

There are certain other irregularities/illegalities done by the
then HOD Mr. K.V. Sachidanandan, VC which are mentioned in /
detail in the letter no. 11-08/06 Acts/730 dated 15-10-2007 wntten ‘
by the office of R-3 to the office of R-2 (Annexure A—lﬂ? 18
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In view of these facts every prudent/sensible person can come
to the conclusion that the entire episode was a well planned
conspiracy against the applicant in order to take revenge. Since the
matter is subjudice, no comments can be offered at this stage.

Since the misappropriation of Govt. money by Mr. K.V.
Sachidanandan, VC as mentioned is the foregoing paragraphs is self
proved on records, respondent no. 1 and 2 are requested to take
necessary action (Departmental action/Departmental enquiry and
other actions) against Mr. K.V. Sachidanandan, VC in accordance
with the procedure land down in the Rules farmed vide G.1. Dept of
Pers & Trading Notification No. A-11013/98-AT dated 7" February
2000, in the public interest and in the larger interest of justice. There
is catena of judgments of Hon’ble Supreme court deciding that in the
case of misappropriation of Govt money, sanction for prosecution is
not at all required. Moreover in the case, Laxman singh solanki V/S
Lt Governor NCT Delhi, Hon’ble supreme court have decided that a
judicial officer holds an office of public trust and even private life
of a judicial officer must adhere to high standard of probity and
proprietary than those deemed applicable to others.

That the applicant vide his applications dated 10-06-2009 and 12-06-
2009 has requested to supply certain information under the RTI Act
on the above mentioned matters from the office of R-2 but no
information has been supplied to the applicant till date which 1is an
utter violation of the RTI Act by the officers concerned of the office
of R-2. Copies of the said applications dated 10-06-2009 are
annexed herewith as Annexure A-3§, A-3: .3~

That according to the provisions contained in Rule 10(6) and 10(7)
of CCS (CCA) Rules (copy placed at Annexure A-33) the
suspension was mandatorily required to be reviewed before the
expiry of 90 days i.e. before 07-08-2007 but it was not reviewed till

- 12-02-2008 which is clear from Annexure A-13.

That Rule 10(6) and 10(7) of CCS (CCA) Rules reproduced
below : % W
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10 (6) An order of suspension made or deemed to have been made
under this Rule shall be received by the authority which is competent
to modify or revoke the suspension, before the expiry of 90 days
from the effective date of suspension, on the recommendations of the
Review committee constituted for the purpose and pass orders either
extending or revoking the suspension. Subsequent review shall be
made before the expiry of the extended period of the suspension.
Extension of suspension shall not be for a period exceeding one
hundred and eighty days at a time.

10 (7) — Notwitstanding anything contained in Sub Rule (5) (a), an
order of suspension made or deemed to have been made under sub
Rule (1) and (2) of this Rule shall not be valid after a period of
ninety days unless it is extended after review for a further period
before the expiry of ninety days.”

These Rules 10(6) and 10 (7) of C & S (CCA) Rules have
been inserted vide G.I. Dept of Pers & Trg Notification No.
11012/4/2003 Estt (A) dated 23™ December 2003, take effect from
2™ June 2004 vide Notification of even no dated 2™ April 2004.
Copies of these Rules are placed at Annexure é/ 38 A-29

That since the suspension of the applicant was not reviewed before
the expiry of 90 days in terms of Rule 10 (6) and 10 (7) of CSS
(CCA) Rules and no order was passed on ninetieth day or before, the
period of suspension has become inoperative, illegal & invalid / void
ab —initio.

That the period of suspension of 180 days had expired on
05-11-2007 and no order was passed on 180" day or before and the
suspension is still continuing even after the expiry of about’ts and
half years ,the entire period of suspension has become totally
inoperative, illegal and invalid /void ab- initio in terms of catena of
judgements of Hon’ble High Courts/Supreme Court as well as CAT
Benches and the applicant is to be treated on duty w.e.f 10-05-2007
itself, with all consequential benefits. .

That the Hon’ble Full Bench of the CAT Principal Bench New Delhi
in OA-2621/2006 Ved Prakash Gorg V/S Govt of NCT Delhi
(Annexure A - 30) decided that, “ The order of suspension of a
civil servant under Rule 10 of CCS (CCA) Rules 1965 would remain
valid for a period of 90 days from the date of original order of
suspension. If the order of suspension is not reviewed within 90
days, then only period of suspension beyond 90 days would become
invalid. The original order of suspension would ﬁﬂ%‘&ﬂid for a

period of 90 days.” W
Contd
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In view of this ruling, in the instant case of the applicant,
perhaps the concerned officers in the principal Bench have
committed gravest contempt of court of judgment delivered by the
Full Bench of the PB in OA-2621/2006 dated 4" July 2008 Ved
Prakash Garg V/S Goof of NCT New Delhi (Annexure A — 33) and
they all are liable to be prosecuted for contempt of court of their own
judgment. Hon’ble supreme court in the case-Rama Rao & others
V/S. M.G. Maheshwar Rao & others, their Lordships have held,
“one who made judicial decision should follow natural justice for its
application in administrative capacity.”

Perhaps the concerned officers of the office of respondent No.
1 & 2. or other officers who at any stage are involved in dealing with
the suspension case of the applicant including review of suspension,
are also liable to be prosecuted for contempt of court for not
complying with the judgments of Hon’ble Courts.

That it is strange that a person (SL. J.N. Sharma, Section officer)
who does not know anything about the Rules Regulation and
procedure and who can neither write nor speak even a single
sentence correctly in English, has been promoted as Deputy Register
on adhoc basis in CAT Guwahati Bench. He knows putting
signatures only. This fact may be got examined by a committee of
independent high level officers. What public interest is being served
in promoting such a totally incompetent person as Deputy Registrar
an adhoc basis, is not known. Was it absolutely necessary. If so, then
why a highly qualified, competent senior Deputy Registrar has been
kept away from duties, illegally keeping him under suspension for
unduly long time beyond the limits prescribed under Rules and the
judgments of Hon’ble courts.

GROUHDS OF THE APPLICATION :

5.1. Because it is a fact that no preliminary enquiry in the matter
was made before lodging the complaint against the applicant
which is totally baseless and malafide and the matter is not
relating to an offence or conduct involving moral turpitude or
corruption or emlezzlement or misappropriating of Govt.
money etc where suspension may be desirable. The guiding
principles for placing a Govt. servant under suspension
provide that competent authority should consider whether the
purpose cannot be served by transferring the official and the
power of suspension is to be sparingly exercised and only for
valid reasons and not for extraneous consideration.

, Contd........
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Suspension should not be resorted to for petty offenses unrelated to
morality or the official duties of the Govt. servant. In case where an

official is deemed to have been placed under suspension under Rule

10(2) of CCS (CCA) Rules, as soon as the official is released from
custody the competent authority ~should consider whether
continuance of the official under suspension is absolutely necessary
or not.

Because it is a fact that Rule 10(6) and 10(7) of CCA (CCA) Rules '

provides mandatory review of suspension before the expiry of 90
days. Due to non-adherence/non-compliance of these rules,
suspension is liable to be quashed as the total period of suspension
should not exceed 180 days at a time as has been decided by Hon’ble
Delhi Higgh court in the case NK Sethi V/S LT.P.0

Because it is a fact that no preleméntary enquiry was conducted
against the applicant before lodging the complaint which is baseless
and malafide and the entire action being vitiated by malice. The
complaint/FIR jas lodged on absolutely non existent facts at the
instance of thé,Head of the Department on malice against the
applicant which are on record;in order to take revenge.

Because the office of the Respondents has erred in law while issuing

the impugned order and not reviewing / revoking the suspension as

per Rules, guidelines and the judgments of Hon’ble Courts in this
regard as well as on facts.

Because the action of the respondents is illegal/arbitrary reerewed in
view of the fact that the suspension was not remgwed as per new
rules and the period of suspension has exceeded much more than the
prescribed limits under rules.

Because it is a fact that there is a catena of judgments of Hon’ble
High Courts/Supreme Court as well as CAT Benches whereby the
suspension not reviewed as per new rules has been quashed by the
Hon’ble Courts, A few cases are cited below :

(a) Hon’ble Delhi High Court in the case N.K. Sethi V/S ITPC
have decided that “Suspension not renewed as per new Rules
— Rules 10 (6), 10 (7) of CCS (CA) Rules, quashed the

suspension: W
. Contd.....
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Hon’ble Chandigarh Bench of CAT in the case M.S. Malik
V/S UOI, have decided “suspension must be reviewed before
the expiry of 90 days. Retrospective reviewdd is not valid
suspension quashed.

Hon’ble CAT Patna Bench in the Case R.A. Choudhury V/S.
UOI have decided “deemed suspension loses its effect when
bail is granted”.

Hon’ble Calcutta High Court in the case Suman Roy
Choudhury V7S~ state of West Bengal have decided
“Employer has no right to impose_suspension, once the
employee is released on bail. Allegation against the employee
were not with regard to any offence in connection with his

duty. There was no scope of keeping him under suspension
when he was released on bail. Suspension not i conformy
with Rules suspension stayed.

Hon’ble CAT Bombay Bench is the case “ Dieepak Pandey
V/S Govt. of Maharastra” have decided “Suspension not
renewed within 90 days stands revoked automatically if no
charge is issued within 90 days.

Hon’ble Supreme Court in the case “N.T.C. (M.P.) Ltd. V/§ .
M.R. Jadhav” have decided “Suspension —communication of- \\
held-is necessary except -when the case goes out of control of

the appropriate authority.

Hon’ble Calcutta High Court is the case “Basudev Mallik
V/S state of W.B. have decided “The moment he is released
from detention by the competent criminal court, deemed

] ULV
suspensi ill come to an end and the pet; r should be

permitted to join duty subject to the M
case”.

Hon’ble CAT Ahmedabad Bench in the case “D.K. Mishra
V/S UOI” have decided “ Review Of suspension within 90
days is mandatory and further review before 180 days. No.
extension beyond 180 days”.

Hon’ble CAT Principal Bench in the case Jitender Singh
V/S Govt. of NCT Delhi, decided in the months of May or
June, 2009 (as gathered from the newspaper) hese quashed
the suspension because it was not renewed within 90 days as

per new Rules — Rule 10 (6) and 10 (7) of CCS (CCA) Rules.

Contd........
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57 @ Because it is a fact that the applicant has to defend the

criminal case maliciously instituted against the applicant with malafides / past
prejudices as mentioned in details in para 4.15 above, humble‘ applicant prays
this Hon’ble Court to direct the respondents post the applicant at Guwahati itself
to defend the criminal case and to appear before the criminal court frequently
and to meet his advocate for frequent consultation otherwise it will amount to
denying the justice to the applicant as the respéndents will further try to harass
the applicant by transferring him out of Guwabhati so that he will not be able to

travel to Guwahati from far off places to defend his criminal case.

(I Because it is a fact that the Post of Deputy Registrar, CAT,
Guwahati Bench is lying vacant since 23-09-2009 because Shri J.N. Sharma
Section officer, CAT Guwahati Branch was posted as Deputy Registrar CAT

~ Guwahati Bench purely on adhoc basis as a stop-gap arrangement for a period
of one year from the date of taking over the charge of the post at Guwahati
Bench CAT or till the suspension of Shri J.P. Rathore Deputy Registrar, CAT
Guwahati Bench is revoked, whichever is earlier, vide CAT Principal Bench
New Delhi Office -Order No. PB/1/8/2004 Estt-1 (Part) dated 17/23-09-2008
(Anhexure A-\8.), Shri JN Sharma, Section Officer took over as Deputy
Registrar adhoc on 23-09-2008 and the period of one year has already expired

on 22-09-2009 and no extention has been received till date. Hence he is no more

Deputy Registrar w.e.f. 23-09-2009 and the post of Deputy Registrar is lyi
vacant w.e.f. 23-09-2009 itself. Wg |

fContd...,




6. DETAILSC [EDIES EXHAUSTED:
The applicant declares that he has availed ail the departmental remedies as available
1o him under the facts and circumstances of the case and also as per the service rules.

.

COURT:
The applicant further declares that no-other application, writ petition or suit regarding
the subject matter of the instant application is filed before any other court, authority,
any other Bench of the Hon’ble Tribunal nor any such application, writ petition or suit

is pending before any of them.

This Hon’ble Tribunal may be pleased:
{1) To quash and set aside the impugned order of suspension dated June, 8, 2007
(Annexure A-1) with all consequential benefits. |
(2) To direct the respondent No. 1 to pass necessary order revoking the suspension
with immediate effect, treating the entire period of suspension as duty with all
consequential benefits and to direct the respondents to post the applicant at
Guwahati itself only till the decision of the Criminal case against the applicant,
otherwise it will amount to denying the justice to the applicant in view of the facts
, mentioned in detail in para 5.7 above.
(3) To award the cost of litigation.
¢4) To pass such other and further order which the Hon’ble Tribunal may deem fit
and proper in the interest of justice.

INTERIM RELIEF SOUGHT FOR:
Pending final disposal of the OA this Hon’ble Tribunal may be pleased:
(1) To stay the operation of the impugned order of suspension (Annexure A-1) issued

by respondent No. 1 as the same has become totally inoperative losing its effect in
toto, and to direct the respondents to post the applicant at Guwahati itself only till
the decision of the Criminal case against the applicant, otherwise it will amount to
denying the justice to the applicant in view of the facts mentioned in detail in para
5.7 above.

(2) To direct the respondent No. 1to pass necessary order revoking the suspension
with immediate effect and taking the applicant on duty with immediate effect.

(3) To declare the period of suspension as illegal, direct the respondent no. -1 to pass
necessary order treating the entire period of suspension as duty with all
consequential benefits.

(#) To award the cost of litigation.

(5) To pass such other and further order which the Hon’ble Tribunal may deem fit

s

and proper in the interest of justice. W )

10. N.A.
Contd....
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11.  Particulars of the Postal Order

IPO No. : 39G 437355
- Date of IPO : 28-10-2009
> Amount of IPO : Rs. 50/-
Issuing Post Office : G.P.O Guwahati

Payable at Guwahati.

12. ENCLOSURES:

As per Index.
Place : Guwahati.
Date: ....... 11-2009. W
. Signature of the Applicant
!
N ’ )
VERIFICATION

L, 1.P. Rathore, son of Late B.P. Rathore, aged about 59 years do
hereby verify that the contents of Para 1 to 4 and 6 to 12 of the aboye O.A.
are true and correct to my personal knowledge and the contents Para 5
being legal based on legal advice received are believed to be true. I have
not suppressed any material fact.

Date : ...... 11 - 2009.

Place : Guwahati.

Signature of the Applicant.
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No A-26011/ 6 /07-AT
Govemment of India
Ministry of personnel, P.G. & Pensxons
(Department of Personnel & Trammg)

case against Shri J.P. Rathore, Deputy Reglstr‘__._ entra
Administrative Tribunal, cnmmé‘l

offence is under investigation.

s

s

x
SE

(A

AND WHEREAS the said Shri Rath

10.5.2007 for a period exceeding forty-eight hours.

NOW, THEREFORE, the said Shn J.P. Rathore 1s deemed to have been
5.2007 in
e

suspended, with effect from the date of detention, i.e., the 10.
(2) of Rule 10 of the Central Civil Services

terms of sub-rule
ules 1965, and shall remain under

(Classification, Control and Appeal) R

suspension until further orders.

Ramanujam)

CM%%\,D M Joint Secretary to the Government of India

[ Rule 10(2) of CCS(CCA) Rules, 1965] .7~ [ T

Guwahati Bench in respcct of a

ore  was detained 1n custody on-

RT AR




No.A-12013/4/2002-A'T
Bharat Sarkar/Government of India
Karmik, Lok Shikayat Tatha Pension Mauntralay
Ministry of Personuel, Public Grievances and Pensions
Karmik aur Prashikshan Vibhag -
Departnent of Personnel and -‘l‘r:iining

ARRR A
New Delhi, (he 27* Sepreifsér.. 2007 ;‘fﬁ*’,
: i
ORDER

The President is pleased to appoint the following 12 Section OfficershCoun .
‘Officers/Pri ;ate Secretaries 10 the post »f Deputy Registrar on promotion against the
year-wise select panels in the Central Adimistrative Tribunal in the order of meiit

from the dates indicated against each'of them:-

g
J
i
3

Effective .|

"Sl.No. Name Panel year
» Date of
promotion |
T Smt. Manjula Myrliharan 1996 |01.01.1996 o
2. Shri P.Ulganathan 1996 01.05.1996 Vo
(3. | SmiPadmaT 2000 101.04.2000 -
2. 1.Shri A Taia Rao 2300 0i.04.2000 .
5. 2000 {01.04.2000 . )
S , _ 2000 _101.042000 | |
2T Shri Prom Singh (SCJ* 2000 _'01,04:2000 _
.1 Shri J.P. Rathore 2001 01.04.2001 .
9. | Shri S.K. Ghosh 20601 1 01.04.2001 +
10. Shri R K. Jain 2001 01.04.2001
11 Shri S.A Deshpande 2001 01.04.2001
12 Shri B.R. Dogra 2001 01.04.2001
* To be adjusted against- point No.1S earmarked for SC in the
reservation roster. '
2 The promotions shall be on notional basis and no nioncl:xry benefits will accrue
- due 1o promotion from a retrosoective date in a particular panel year. The monetary
benefit shall be admissible only trom the date they take over the charge of the post of
Deputy Registrar. These promotions are subject.1o outcome of the 0.A.No.258 1/2000 .

! \%09

_pending in any tribun

[ided by Shri RK. Jain in the I
assailing the seniorit

tral Administrative Tribunal
04.2000 or any other case

 BtRpe—
(B.S.A. Paduranabha)

‘incipal Bench of the Cen
y list of SO/CO/PS issued on 04
al/coun of law,

L

!

""’\q\\-;g"" " Under Sccretary to the Govt of India
Ul T ,mygk._u et Tel No 3004142
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ngh Court‘. v;de order?: dated 18 ‘05-2007:" in “bail - apphcatlon No. -
163 8/2007 dlrected to set me at hberty by grantmg bail. o

.

To,
The P11nc1pa1 Registrar, o
Central Admtmstmtlve Tribunal, -
- Principal Bench New De1h1

Subject:  Complaint letter dated 09- 05 2007 by P. S to V. C CAT et - &

Guwahati -Bench, as. directed to Q/C- CID., Polxce_‘
Statlon Ulubarx, (Juwahata and arrest of the’ apphcant i

Sir, ' L , TS

. A
l b 4

With due respect, 1 beg to submlt that on- 10 05 2007, T was g_‘.ﬂ?
arrested by C.ID. Police of Guwahati on'the basis of a complamt lodged : s
by P.S. to V.C. on direction and remamed 1n custody till 18 05 2007 5

are-.. allable and Hon ble Guwahatlr; |

A Copy of the Hon ble High Court of Guwahatl order dated 18- 05-. o

2007 (two pages) is attached herewith. _ N . A‘f |

As] has: suffered serxous attack of epllepsy and hlgh blood pressme
after release’ from JudlClal custody, I' was' totally 1mbalanced and-upset .
and hence I am informing these facts to- Your Honour now. The. delay

caused in- this regard, if ‘any, may kmdly be condoned on humamtarlan .
grounds. . - ‘ _ ?

This is for your kind information please. .

‘Dated:24-05-2007  Yours faithfully,

Enclosures :- As above.

’ L | W . yp Rathore)l

Deputy Registrar.
Central A dnnmstmtlvc ]ubunal »
~ Guwahati: Bench, Guwahau

]

EentratAdmfnistrative nal
Cen Tribung)
RAULIE C o

i

|
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| HE GAUHATI H H COURT AT GUWAHATI._
(The ngh Court Of Assam,Nagaland Meqhalaya Mamp“'/T"iPUra}}Mi,'zofram‘a?nd:’A

RO I S

PRINCIPAL SEAT AT GUWAHATI o

" CASENO : BmlAppln. 1638/2007 » o DiStHets Ke
: ,...t--~Category 10267 (Antlcrpatory ball Application Under Section 438 Cr P C)

------------------------------------------------

! SRI JAI PRAKASH RATHORE

| _SON OF LATE LT BHABANI RATHORE

OEPUTY REGISTER -

CENTRAL ADMINISTRATIVE TRIBUNAL (CAT).
RAJGARH ROAD BHANGAGARH GUWAHATT, PO &
PS- GUWAHATI , DIST-- KAMRUP ( ASSAM )

-a---.--.n..-.-u--n.---.-.-o--.--.---.-..-----A-i-g

» Petitioner/a‘_.ppellant/applicant
L " Versus B
o« THE: STATE -OF ASSAM Co
Respondent{](,)pp Party
Advocates for Petrtroner/appellant EER
Lo oo T AHMED ~
2z -J ZAMAN
PDAS | .
Advecates for Respondents : T ‘ T
, PP ASSAM
' | Summary Of Caae Andl"isratyter.gln Bnef A
{ . CERTIFIED cow OFJUDGEMENT/ ORDER Ty
DATE OF FILING APPLICATION | DATE WHEN COPY WAS READY " DATE orDEuchY _, :/I
18/05/2007 7 18/05/2007 o 18/05/2007 i
BEFORE |

THE HON BLE MR JUSTICE AFTAB H SAIKIA
D/\H Ol ORDLR 1‘8/05/2007

- L -

o Heard Iearned counsel for the partles tnclud:ng the learned P. P Assam |
It appears on the race of the allegahon made: ln the FI R: as well as in the )
forwarding. report that the . petrtloner ‘Was arrested on 10 5 2007 l.
connection with- CID P.S.Case No.15/07 under- Cectnon :A469/4,73/5_06 IPC
T which are ballable of‘fences However, no reasons_wha"t" '
(,/ " rendered by the !earned Magistrate. at the time of

of the petitioner vrde order dated 14,5, 2007

\% Having metlculously scanned the allegatron
| ij’\}}d upon hearing learned ﬂcou'ns'e,.l for 'th.e' p’a’rties
| -+ view that since tho offences are ballable the petltlon‘; REAC
f“*‘ﬁ - ata matter of right ”

; - Conser *tly it is, ordered that tw accuse
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To 1 7 DEC 2007 L
The Secretary, @, Guyabati Bonen.
Ministry of Personnel, P.G. & Pensions ;/\,) "olflv'r}‘{ 2T g1 NE

Department of Personnel & Training (AT Division) >

North Block, New Delhi - 110 001.

- Through : Proper channel i.e. through Central Administrative
Tribunal, Guwahati.

Sub : An appeal under Rule 23 of C.C.S.(CCA) Rules 1965 for revokation -
of suspension and treating the period of suspension as duty -
regarding.

Respected Sir,

I'am under deemed seuspension w.e.f. 10-05-2007 under Rule 10(2)
of CCS(CCA) Rules 1965, vide your Order No. A-26011/6/07-AT dated
June, 8, 2007 though the copy of this suspension order has not yet been
served upon me till date, as I was arrested and detained in custody for
more than 48 hours in connection with CID PS Case No. 15/07 U/S 469,
473 ,and 506. The F.I.R. was lodged on absolutely non-existant facts at
the instence of the then V.C. Sri K.V. Sachidanandan's actions on malice
against me, the reasons of which are on record.

2. That Rules 10(86) and 10(7) of CCS(CCA) Rules inserted vide
G.I.Deptt. of Pers & Trg Notification No. 110 12/4/2008-Estt(A).dated 23rd
December 2003 as GSR No.2 in the Gazette of India dated 3rd J anuary
2004 read with corrigendum dated 29th March 2004 published as GSR
No. 113 in the Gazette of India dated the 4th April 2004, takes effect
from 2nd June 2004 vide Notification of even no dated 2nd April 2004
published as GSR No. 249(E) in thee Gazette of India, Extraordinary dated
2nd April 2004, envisages as under :- )

3. Rule 10(6) - "An order of suspension made or deemed to have been
made under this Rule shall be reviewed by the authority which is compe-
tent to modify or revoke the suspension, before expiry of ninety days
from the date of order of suspension on the recommendations of the Re-
view Committee constituted for the purpose and pass orders either ex-
tending or revoking the suspension. Subsequent review shall be made
before expiry of the extended period of suspension. Extension of suspen-
sion shall not be for a period exceeding one hundred and eighty days ata
time."

Rules 10(7) - “Notwithstanding anything contained in sub-
Rule(5)(a), an order of suspension made or deemed to have been made

under sub-Rule (1) or (2) of this Rule shall not be valid after a period of
— W Contd...
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the expirty of ninety days."

4. Further according to G. I. Dept. of Pers & Trg OM No. 11012/4/
2003-Estt(A) dated 7th January 2004. "Rule 10(Suspen51on) of CCS(CCA)
Rules 1965 is being amended to provide that an order of. suspe11510n made

i ioeT LT -

mnety days unless it is extended after review for a further period, before |

or deemed to have been made under this Rule shall be reviewed by the

competent authority on recommendation of Review Committee .consti-

tuted for the purposee. It is also being provide in the Rules that an order

of suspension made or deemed to have been made under sub-Rule (1) or

(2) of Rule 10 shall not be valid after 90 days unless it is extended after

review for a further period before the explry of 90 days. It is further
being provided that the extension of suspension shall not be for a period
exceeding 180 days at a time.

5. Period of 90 days expired on 07-08-2007 but no review was done
and the period of 180 days expired on 05-11-2007 but no order has been
passed till date. Further more the entire action being vitiated by malice
as stated above the suspension-order is liable to be recalled.

6. In view of the legal position explained above the suspensmn has
become totally inoperative in terms of catena of judgements of Hon'ble
. Supreme Court and Hon'ble High Courts in the matter, and I am to be

treated on duty w.e.f. 10-05-2007, (the date of suspensmn) itself with all

consequentlal benefits

I therefore most humbly pray your honour kindly to pass necesary
order at the earliest revoking the suspension and treating the entire pe-
riod of suspension from 10-05-2007 till the date of revokation as duty for
all purposes with all consquential benefits.

Thanks.

Yours faithfully
(J.P. RATHORE)

/  Deputy Registrar,
entral Administrative Tribunal

Date : 27-12-2007

| “Bhangagarh, Guwahati-781005
Advance copy to :-

1. The Secretary, DOPT, New Delhi by FAX/Speed Post.

2. Principal Registrar, CAT PB New Delhi. /

(J.P. RATHORE)
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To
The Secretary :
Ministry of Personnel, PG & Pension

Department of Personnel & Training (A.T. Division) ahati Ren qn \ '
Gruwan A

North Block, New Delhi - 110 001. 5 ”,Tﬁ PUSOREES o
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_ahd treating the périod of Suspension as duty—regafding.

Respected Sir,

In continuation of my previous application dated 27-12-2007 on the above
mentioned subject, advance copy of which was sent by FAX/Speed Post, it is further
submitted that though I was got arrested and detained in custody for more than 48
hours due to the reasons mentioned therein, since all alleged offences are bailable,
Hon’ble Guwahati High Court vide judgement dated 18-05-2007 in bail application no.
1638/2007, directed to set me at liberty by granting bail and accordingly-T was released
on bail on 18-05-2007 i.e. within 10 days of arrest/detention. This fact I had already
intimated to Principal Registrar C.A.T. Principal Bench, New Delhi vide my application
dated 24-05-2007 by FAX sending therewith a copy of judgement dated 18-05-2007 of
Hon'ble Guwahati High Court also.

In view of the legal position mentioned in detailed in my prewous application
dated 27-12-2007 I once again most humbly pray your Honour kindly to pass necessary
order at the earliest, revokating the suspension and treating the entire period of sus-
pension from 10-05-2007 till the date of revokation, as duty for all purposes with aH
consequential benefits. _

Thanks._

Date : 31-12-2007.

(3.P. RATHORE)
: Deputy Registrar
fCentral Admlnlstratlve Tribunal
- —dGuwahati Bench, Rajgarh Road,
Bhangagarh Guwahatn 781005

Advance copy to :

1. The Secretary, Deptt'. of Personnel & Training, New Delhi alongwith the copy of
- judgement dated 18-05-2007 of Hon'ble Guwahati High Court (two pages), by
FAX/Speed Post

Pl 2l p v‘_’(']iit?f_:j:g b e e e Dol
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for kind information and necessary action.

W (J.P. RATHORE)
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No. PB/MISC/RTI/2006-1A (Vol) - \Pi RIMATIER (5 2%
CENTRAL ADMINISTRATIVE TRIBUNALY MOST URGENT >
Principal Bench z’g/)—r’izw

61/35, Copemicus Marg, . 3
New Delhi - 110.001. ,

To
hri J.P. Rathore,
Deputy Registrar,
Central Administrative Triby 1al,
Rajgarh Road, Bhangagarh!

GUWAHATI - 781 005.

Sub: - tnfo[mcﬁoh under the Right to Information Act, 2005- regording.

Sir, . .
I am to refer to Your application-dated 21 .01.2008 on the above noted - - '
subject and to turnish the para-wise reply as under: -

(M) (a) The original suspension order dated 08.06.2007 issued by
DoPT was sent to Guwahati Bench under letter-dated
13.06.2007 and Guwahati Bench vide their lefter dated
31.07.2007 has informed that the suspension order was

handed over in Person. Regarding review of suspension

“about the latest position of the case but till today the same
is awaited. However, on the basis of available records,

. leview commitiee has been constituted and  Guwdahati
Bench under letter-dated 17.01.2008 has been informed to (i
fake urgent steps under intimation to this office.

)} No. , '

(C) Asthe answer to (b) above is no, no reply is required.

(d]  As the answer to (b) above is no, no reply is required.

{e) Asthe answer to (b) above is no, no reply is required.
{f}  As per the Guwahati Bench's letter No. CAT/GHY/07-08/543

— - dated 31.07.2007, the suspension order issued by DoPT has

. ~ dlready been handed over fo you in person, However, g

copy of the same is again forwarded fo Guwahati Bench
and you may collect it from the Bench after depositing an ,
amount of Rs.2/-'as prescribed under RTI (Regulation of fee
& cost) Rules, 2005, ’ '
(2Y(a) Asitis only a submission, no reply is required.
{b) No.
{c) Asthe answer to (b} above is no, no reply is required.
(d] Asthe answer to (b} above is no, no reply is required,

—D \{)\o,u(\”{w Yours fciﬂ%fuﬂy,
(M. M. PANDEY) : .

Deputy Regisirar (JA)/APIO
Copyto:

The Registrar, CAT, Guwahati Bench, Guwahati - with the request to
furnish the copy of the DoPT order dated 08.06.2007 {copy enclosed] to
Shri J.P. Rathore, Deputy Registrar ofter remitting the fee prescribed
under the RTI Act, under infimation to the Principal Bench. ' ,



'TD

The Central Public Infrmation Officer ;
Department of Persoonnel & Training { AT Division ) {-
Ministry of Personnel |, Public Grievances & Pensaon —
North B!ock New Delha - 110001

Subject : - !‘nfarmation under R.T.LAct.

Sir, .
i am under suspension with effect from 10-05-2007 vide D.O.P &T
order No 26011/07-AT dated 08-0-2007 In this matter kindly arrange to

supply the following information under R.T.1 Act at the eaarliest-

1. Onwhich date / dates the first review oof suspension waas required to

be done and the necessary order was mqmred too be passed under the

;}:Gmsamﬂ of Rule 10 (6) and 10({7)fC.C.S( CCA ) Rules 1965
Specific date / dates / period may kindly be menhoned.

2. On which date / dates Subsequent review i reviews f any , were
required to be done and necessary otfigtc. we:eraouserﬁ to be paassed
under Rule 10{’{3} and 10{7)of CC 5 { CCA} Huiec 1965, Specific date /
dates / periocd may kmdw be mentioned. -

3. if;‘aotswiewbd in time in terms ofRuie 10k6) and 10 (7) ibid , how

the pet iod of c.uspenmon beyond 90 daays is to be freated Whether it will
become invaalid after 90 days or not. Specific reply with reasens may
kindly be mentioned.

4. V’xﬁ‘ae‘thez the pendency of criminal case has got any relevance
with the review of suspension as required under Rule 10 g6} and 10 (7) of
CCS ( CCA ) Rules 1965. \

5. Whather the suspension will remain in force du:mg the pendemy
of the criminal case even if the criminal case remains pencfmg for several
years : Specific reply with Rules in support of the same. may kindly be

‘menfioned

6. If the answer to the para 5 above is yves , then whatis the C:aﬁctlt\,

of Rules 10(6) and 10(7) of CCS ({CCA ) Rules. Specific reply ‘with
reasons may kindly be mentioned. %Léag? ———— s R

W
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. On which date the first review of qqu}esf’é’?‘“ﬁ‘%vﬁm.gj
case . Specific date may kindly be mentioned . A copy of the
recommendations of the First Review Committee may al so kindly be
supplied to me.

8. On which date / dates |, subsequent review / reviews of my
suspension was done. Specific date / dates may kindly be infimated. Copies
of all the recommendations of all such Review Committees may kmdiy be
supplied fo me. '

L.
9. Wi’iat ia the total duration of suspension at a time in continuation

under Rule lO(E\anc 10 (7) of CCS { CCA ) Rules 1965.

T “lease intimate the disposal of my appesl f representation dated
27—12‘-2‘30: submitted under Rule 23 of CCS (CCA ) Rules 1965 , which
was addressed to The Secretary DOPT, Minisiry of Personnel | New Delhi
sent through proper channel , sending advance copy of the same to the
Ministry also by speed post. Cop|es of the complete. file notings and
correspondance with the CAT Principal Bench | if any , may also kindly be
supplied to me . |

11. Please intimate me the disposal of my subsequent appeal /
representattion dated 29-02-2008 under Rule 23 of CCS ( CCA ) Rules
1965 sent through proper channel , which was also addressed to The
Secretary , DOPT, Ministry of Personnel , New Delhi, sending the
advance copy of the same to the Ministry also by speed post. Copies of the
complete file notings and the correspondance with the CAT Principal Bench
.if any , may also kindly be supplied to me.

12. Whether the total period of suspension is limited to a maximum of

180 days at a time in terms of Rule 10 {6) and 10 {7) of CCS { CCA ) Rules
1965, as pronounced in a number of cases by the Hon ble High Courts
/ CAT Benches , stating , " No extension beyond 180 days "

13. Then why this Rule of law has not beéen followed in my case of
suspension and my suspension is still continuing even after the lapse of
about two and half years. Specific reply with detailed reasons may kindly be
intimated . Is it not the violation of Rule 10 {(6)and I0 (7) of CCS { CCA )
Rules framed by DOPT itself . Specific reply with reasons may ﬂ;ﬂ%lv be

intimated.
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14. Kindly intimate whether any preliminary enquiry into the matter

was made before lodging the F.1.R. with the CID against me, as required

‘under the provisions of the relevant Rules/Law. If so , please arrange to

supply me a copy of the same. If not , the reasons for deviation from the
provisions of the Rules / Law may kindly be intimated. -

15, Whether the permission:of the competent authorityWas obtained

before lodging the’F |.R. in the matter againstme. If so , a copy of the same
may kindly be supplied to me.. if not-, the reasons for the same may kindly
be intimated to me quoting the relevant provisions of Rules / Law etc.

16. ~What is the implication and what steps were taken for
implementation of the judgement and order dated 4th July 2008 of the
Hon'ble Full Bench of the CAT Prncipal Bench New Delhi in the case

V.P.Garg v/s Govt of NCT New Dealhi and in the case Jitender Singh v/s

Govt of NCT New Delhi of CAT Principal Bench New Delhi‘pronounced in
the month of May/Jdune 2009 , in my case of suspension.

17. Please .inimaate me ‘the name 1 designation and cgf“ﬁp]ete
address of the authority to whom the appeal will lie against -yijur‘_order‘
/ decision.. | | o , _

18. Please intimate me the name | deSigna;ion and complete address

of the appelate aﬂﬂaoﬁtyof‘ﬂme-_@entral information Commission to whom the |

. appeal-will lie further.

I am enclosing an'lndian Postal Order for Rs 10/- as initial fee for
the purpose as required under the RTI Act. '

- Thanks; |
Enclosure:- IPOfor Rs 104 | Yours Faithfully,
Date:?f - 10- 2009 | ( J.P-. Rathore )

Deputy Registrar (U.S.) -
Central Administrative Tribunal

A DN~  Ragarh Road’ Bhangagarh ,
| W | Guwahati- 781005
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The Hon'ble *Chairman, Centrai Administrative Tribunal ig -
pleased | to -appoint Sh. JN. Sharma, - -SO/CO of the ‘Central
'v'Ac"i.rrﬁn'istré"fi'\'/é:"';'[“H“Buhal' 'Guwahati Bench, as Deputy Registrar,
Guwahati. Bench purely on ad hoc basis in the pre- revised scale of pay
';-.‘of Rs. 10 000 325 15200 as a stop-gap arrangement for a penod of
une year from the date of his taking over the charge of. the post é. .
Guwahati Bench of CAT or till the suspension of Sh.- _J.P_l\atho., e

!

Deputy Registrar, CAT. Guwahati Derncn s revored. sl

earli er.’

A | er sald appomm.eﬁt w1ll not bestow on iim anv righi uf zez e
_'prumuuun duu the pclluu of. aer\zu.e rendered 01l adhoc Dabm Wm (RPN
‘count for the purpose -of seniority or ellelblhty for. con&deratlon for .
pro.motlon/appomtme;l_t. to ‘the 1lext.hxgher_grad_e. This prumotlon'm :
subject to outcome of court case(s) pending if any in-any court of law.

; - v o S ; (N:Ramamurthy)

P S o Registrar - .
Hon'ble Vice Chairmen,.all outlying Benches of CAT .
;Reglstrar CAT, 'Guwahati Bench -Guwahati :
- Senior PPS to the Hon'ble Chairman., CAT, P.B.; New' Delh1
Officerof the FA and CAO, CAT, P.B., New Delhi. _

- Sh. J.N. Sharma,SO/CO,CAT,Guwahati Bench.Guwahati =
‘The PAO, CAT, P.B., New Delhi. :

s -Guard File. . )9&5)-\ pryeY

ceﬁ%%“@ b R
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Phone No. :0361,2529294 ('
Fax No.  :0361-2529056"

= ,,-,.., i e B

Central Administ

- . ™ -t
PRSI T ‘v"\"#

rative Tribunal Rajgarh Road, Bhangagarh,

_ﬂa_lg_raﬁ, "_\’TRTCﬁB- uwanati- ‘

Guwahati Bench, Guwahati-5 .

Ho/No. 4-14/06-Estt/ ? 29 fesir / Date:  18.10.2007

To

Shii J.P.Rathore

Deputy Registrar {under suspension)
Ceniral Administrative Tribunci
Guwahati Bench ‘

Rajgarh Road, Bhangagarh
Guwahati -781 C0S.

Ref: Your application dated 16.10.2007 under R.T.I. Act.
Sir,

The requisite information as sought by you in your above

application is furnished as under:-

1. Your medical bills have not yet been passed as the matter has

been referred to the Principal Bench.

2. As desired by you, reference has already been made to the

Principal Bench.

3. The requisite information sought bv you is enclosed.

Yours faithfully,

Encl: As above -
» ‘7'0‘*’9

(W(ﬂ/}'? (DIWAKAR KUKRET] o

W W : Central Public Information Officer :

[y
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To
The Principal Registrar
Central Administrative Tribupal
Principal Bench ]
61/35, Copemicus Marg
New Delhi - 110 001.

Sub: Medical Bills of Mr.J.P.Rathore, Deputy Registrar (under suspe;hs'idh.)ﬂ |

_Sir,

Very unwillingly | am writing this letter because the former Vice—‘

Chairman Sri K.V.Sachidanandan has recorded a note right at the last.

hour of the day when he was supposed to demit the charge of the office -
arid that too, when a little earlier on that very date, | dlso had proceeded
to board-the plane as | was going on casual leave. (A copy of the note is

enclosed.)

The note relates to the medical reimbursement bills of Sn
1.P.Rathore, Deputy Registrar (under suspension) for his aling wife, his son
who is mentally retarded child and self. Some of the bills are more than
one year- old. However, Hon'ble the Vice-Chairman instead- of taking
action on these bills has recorded a direction that, “the matter may be
referred to the Vigilance/concerned Police Department, Guwahati for
further investigations and reporting the same if necessary lo take
appropriate criminal action.” :

At the very outset, it is pointed out that if any criminal action was
required to be taken against Sii Rathore on these bills, it should have been
taken during the past more than one year when these bills had come in
the custody of the former Vice-Chairman Sri K.V.Sachidanandan. As @
Registrar, | personally feel that the note of the Hon'ble Vice-Chairman is
tainted with vengeance, and if at all, any criminal action was required o
be taken, it should have been taken by the Vice-Chairman himself or it
should have been taken at least during his regime in Guwahati
Bench. | have enquired from Si J. P. Rathore and diso directed
him to file an Affidavit to show whether these bills are genuine or

be

}

Phone No. :0361-2529294 )J)
Fax No. : 0361-2529056

Rajgarh Road, Bhangagarh, = -
Guwahati-781 005



fictitious and forged one. Sri Rathore has given Affidavit {copy enclosed)
in unambiguous terms that these bills are genuine, the attestation thereon
by the concermed doctor is genuine and if at any stage it is found that

these bills have been forged by him, signatures and seal of the doctor
have been forged by him, he will be liable to be sent to Jail for a.crimingl -

action. For my purpose, as a Registrar, the Affidavit is sufficient and unless
some one proves that the bills are forged, fictitious, these bills have to be
taken as genuine on their face vaue, more particulardy, in view of the
Affidavit filed by Sii Rathore. However, the matter is being sent to the
Principal Bench for information and these bills shall be processed by this
Registry in due course of time.

the PrincipalzBenchithat the genesis.of.ll. these acrimony, and animosity

¥

betwéenEthetiformer:Vice:Chaimanssii. .K.V.Sachidanondan,, and S
J.P.Rathore, Deputy Registrar (under suspension) is something.very deep.
rooted than what it appears on the papers. Hon'ble Sri
K.V.Sachidanandan and Sii J.P.Rathore belong to the two different parts
of the country. They both were just new at their place of posting af

Guwahdti. Sti Rathore had dlready worked very peacefully with Hon'ble

Mr.Justice G.Sivargjan, the predecessor of S K.V.Sachidanandan, Now it -

is borne out from the record that Sri Rathore objected to certain uncalled
for demands of the former Vice-Chairman Sri K.V.Sachidanandan which

led to such a.confrontation that Sii J.P.Rathore was.sent to Jail till he

secured bail from Guwahati High Court. A few of such demands are/
mentioned below:- ‘

1. Drinking Water

Sri K.V.Sachidanandan wanted that branded Bisleri bottle water (20.
. Jitres) be. supplied to his residence free of cost from the office
- Fexpenses ‘afterievery2/3Tidaysdwhich :wasy.consumed;, by 31

K.V.Sachidanandan from the beginning till he:left:this'Bench and

the expenses were bome by the office. Sri Rathore seems tohove
objected to this supply by-saying it is financial nrregulcmtyU . Q L

2. Fﬁdge and other items

"A fridge was purchased by the CAT, Guwahati Bench for use at the
residence of Sri K.V.Sachidanandan for which he was not entitled at
all as he was taking full amount of around Rs.12,000/- p.m. as house
rent, and therefore, he was not entitled to any fumiture, fumishing,
electrical, electronic items for his residence. Hon'ble Vice-Chairman
i K.V.Sachidanandan still purchased the fridge and used it at his
residence till the date of his departure. Payment of the fridge has
not been made to the seller till date. A reference has been made
to the Principal Bench in this regard. It is admitted that at the
repeated-requests of Sri Sachidanandon the Registrar has tried to
maneuver to solve the problem of imegular purchase of the fridge
by showing that the fridge has been purchased for the office.
Besides, more than 30 items (list enclosed) e.g. Aqua Guard, Dinner
Set, Tiffin Carrier etc. were dlso pbtained by him from the office. Sri
Rathore objected to this.

~-»:lnemﬂicqgneqﬁonf.l.:.?conﬂd%ﬁiiﬁmeﬁhwni!e..?Qbf,ing 10, the notice of *

)
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Air Conditioner

it is found that one air conditioner meant for office was taken by
the former Vice-Chairman Sri K.V.Sachidanandan to his residence
and used by him fill the date he left Guwahati Bench. Sri Ra’rhore
objected to this also, which offended the Vice-Chairman.

Lrc

Hon'ble Sri K.V.Sachidanandan (being a fresh appointee as Vice-
Chairman in Guwahati Bench nor a transferred Vice-Chairman) was
entitled to 4 LTCs in a span of two years by shortest route to visit his,
destination. However, he availed 5 LICs and dalmost dways
travelled - via Delhi. His family members also traveled via Delhi on
LTC. Sri Rathore was against this misuse of LTC which has caused loss
to the tune of many lakhs of Rupees. Only a transferred Vice-
Chairman {Judge) is entitied for 3 LTCs in a year. Since he had
retired as Member, CAT, his previous LTC cannot be carried forward.

Hon'ble Sﬁ Sachidanandan has availed LTC for his soh who s ’

practicing Lawyer and Sri Rathore was always against it. This was
also a cause of enmity between Sri Sachidanandan and Sri Rathore.

Sri Rathore had also objected to reimbursement of certain
Ayurvedic bills of Private Hospitals and excess telephonic bills in
respect of Sn Sachidanandan.

Washing dirty linen

| personally feel that what is being written in this letter, if made
public, is nothing but washing dirty linen in the open. If Sii Rathore is
pitted against the wdll, he will ensure that Sri K.V.Sachidanandan is
diso made to stand in the witness box and dll these above
allegations shall be put to him one by one to’ repty either in
affirmative or negative. Since the above ollegcmons appear to be
proved charges, during trial Rathore shall ensure that the media
highlights the charges in the press and the newspapers shall be
read by all legal luminaries and Judges besides public. That will be
the day when dity linen will be actudlly washed in the public.
Therefore, through this letter | submit that the evil may be nipped in
the bud by. reconsidering whether the criminal case should be at all
allowed to proceed or not. Since Sri Rathore shall be drowning,
therefore, he shall ensure that all are at least placed in the dock to
stand as a witness and perhaps | may also be one of them.

" However, | am making it very clear that | will always speak as per

my conscience.
Conduct and attitude

Sri Rathore has revealed that he is in possession of evidence which
shows that Sri Sachidanandan is such type of person who has not
spared even the children of his own parents. His real brothers after

having been tortured by him to the hilt have filed cases against Sri

Central Adminisirative Tribama £
il £ fﬂ)un&’ P S
3 wov 2009 |
|
Guwahati Bench *




Sachidanandan and one of such cases is O.S. No0.628/2006 K.V.H.
Wtk e ¥V Sachidanandan pending in the Court of Additional
SUD-JUTYE, ¥ QIGRRGL, (NG it o e e
Sachidanandan has not even spared his own brothers and sister
what faimess can be expected from him and he will be asked this
question in the Court as a witness. '

Comparison

If the two offences, one committed by Sii Rathore i.e., wriﬁngv
pseudomonas letter containing:all the above misdeeds is treated as
serious criminal offence, what is the penalty called for, for- the

n L

~ offences described above. Both deserve to ‘be ‘dedlt with even

10.

(it}

(i)

(iv)

Enclo: As stated above

h_andedjjusﬁce.

15 0wt

Submission

it is, therefore, requested that decision on the note of Si
K.V.Sachidanandan, former Vice-Chairman of this Bench dated

21.09.2007 {enclosed) regarding - medical bills of Sii J.P.Rathore, .
particularly regarding his

Deputy Registrar (under suspension) and

RS L PO ST coHesemeps e raferach to the
Vigilance/concerned Police Depariment, Guwahati for further
investigations and reporting the same if necessary to take
appropriate criminal action’ may be conveyed by the Principal
Bench keeping in view what have been stated above.

(.

Future action in respect of Sri J.P.Rathore (a suspended officer) if
deemed appropriate, may be taken after taking all these facts into
consideration, particularly while reviewing his case.

It is my submission that it may be considered. will it not be
appropriate to withdraw the criminal case against Sii Rathore and

'hold ‘a departmental " enquiry against 'him “and’ -punish him

departmentally for the omissions and commissions on his part.

This letter may not be termed as a complaint of Sri
K V.Sachidanandan, former Vice-Chairman at all. | have only
highlighted the reasons for the enmity between the two officers. |
consider it my duty to bring all such facts to the notice -of Principal
Bench. Hence, this letter.

Youys faithfully,

¢

REGISTRAR

/’——'___-
(DIWAKAR KUKRET)) )19 °)
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These are the medical claims of Q.th P. Rathore, Deputy % R

Regxstrar (under suspension) for self, wife and his children.

These medical claims are supported by certain medical
cards and receipts issued from Jaipur. The treatment is said to have
been taken at Jaipur and such cards and receipts/bills are produced. It
is pertinent to note that the applicant is now under suspension. The
charges against him are under Section 469/473/506 IPC and the CID
Wing of Assam Police has in fact recovered fictitious letter pads and
seals from his residence (rented) during investigation, which have °
been produced before the Court. It is also pertinent to note that the
seals by which the aforesaid medical cards are signed are the ones,
which have been recovered b'y‘policeﬂand therefore it appears that
-}%-yuzese claims are not genuine. Incidentally, an order dated 24.08.2006
was placed on the file issued by the Debts Recovery Tribunal 111, New
Delhi where the applicant was working on deputation basis and. such
identical claims have been rejected by the said organisation where he
had served before Jjoining as Deputy Registrar in the Guwahau Bench
‘of the Central Administrative Tribunal. The same set of reasons stated
in the said letter is visibly seen in these records. A copy of the said

Jetter is enclosed.

-

Therefore, since the documents are very suspicious and
similar claims have already been rejected by the Debts Recovery
Tribunal IlI, New Delhi, 8 Central Government Organisation, where he
had served earlier, the present med:caf claims of the applicant are not

sustainable and therefore rejected.

It is further made clear that if the employee makes any
further representation on the rejection of his medical claims the
matter may be " referred to the Vigilance/concerned  Police
Department, Guwahati for further mczstagahonz/gnd reportmg the

same and if necessary take approprlat:e action:

,.‘;_——-x.—..vf.‘ LY
. O W RTINS Ko

Dated: 21.09.2007

Vice-Chai‘rman
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g /' LIST OF THE OFFICE FURNITURE/UTENSILS PROVIDED AT THE ~— &
7 RESIDENCE AND IN THE OFFICE CHAMBER AT THE RESIDENCE . =~ - -
OF HON’BLE VICE CHAIRMAN 34U K . Sech Aasnads-

1. Sota Set 1
/2 . Steel Table 1
/ 3. Revolving Chair 1
?4.. Steel Chair | F i
5. Dinner Set 1 (38 Pcs.)
/ : /a) Big Plates 6 Pcs..
/b Very Big Plate 1 Pcs..
<) Small Plates 6 Pcs.. _
,d)  Bowls (Soup) g Pcs.. shse omebs
/e) Spoons with ‘soap Bowls 6 Pcs. '
_f)  Small Bowls | . 6 pes 2P
/g) Dish (Curry Plate): | 1 Pc.
/h) Dishes Bog Covered 2 Pcs..
A) Slat & Pepper Containers 2 Pcs.
.,/J) Big Spoons (different sizes) Steel 2 Pcs.
| TTTTTTTTTTYotal 38 Pcs.
6. " Tiffin Carrier 1
/ 7. wall Clock 1
és. Glass Cover for Table 1
y S. Sofa Set Cover 1
X 16. Cushion for Executive Chair 1
: /11. Towel (Big) 1
~ 12, Centre Table 1
513. She'lf for keeping files, paper etc. ?/
/'-*-14;:;"& \ ‘%e}mm Stand: 1
x 15. Sloping File Rest 1
- 16. Aqué Guard . 1
17. Cup-Plate ‘0’ shaped 6
/ 18. ' Emergency Light 1
/19. : Basket 1+2
/ '\20. Umbrella 1
L. frvee i
/11,‘ Heoter (Lexn) | 1 (7 5
= _ -
> 3y {7’/@ ‘ f 'f@, -

-

: 9 ?/: Section Officer(GA}
b’q/(b °
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DIWAKAR DUTT KUKRETI, - -

Foer A

REGISTRAR . ~
To , ‘ T
The Principa! Negisirar
Central Administrarive Tribunal
Principal Rensh [
61/35. Copernicus Marg : R
New Delhi 1oy - S S
Sub! " Medical rennbursement bills of Shri J.p. Rathore, Deputy Registrar (under

Sugpension).
Sir.

Medical reimbursement bills in respect of ailing son and wife of Shii
J.P Rathore and his own vills were submitted by him during the vears 2006, 2007
and 2008, The matier was brought to the notice of Hon'ble Vice-Chairman wheo Nus
~clarified that the bilis submitted by Shri Rathore prior to 21.09.2007 stand rejected
by the previous Vice-Chairman Hon'ble Shri K.V.Sachidanandan. In respect of bl
submitted by Shri Rathore after 21.09.2007 the same are still pending which are 26
in number. It was suggested to Hon'ble Vice-Chajrman that keeping in view the
“submission of Shri Rathore that his medical reimbursement bills ejther may be N
pPassed or in case of doubt the same may be handed over to the police for verifving '
the genuineness and authenticity of these bills. Accordingly, 26 nos. of bilis are
being sent to the Deputy Registrar, CAT, Jaipur Bench for getting the same verified
“and authenticated from the doctors who have written the prescription slips and
-signed and ‘affixed their stamps while verifving the reimbursement bijlis. After
deing the needfuyl Deputy Registrar. CAT, Jaipur Bench has been requested to
return the bills along with the verification certificate issued by the dogfo-rs. The
dertails of the bills along with original Bills are being sent to the Deputy Registrar,
CAT. Jaipur Bench. He has been further requested to take assistance of SP, Jaipur
in case he finds any difficulty in getting the bills Verified/authenticated. Copies of
letters addressed to the Deputyv Registrar, CAT. Jaipur Bench and SP., Jaipur are

enclosed. & .
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Three sample bills were sent earlier to the CMO, Gothospttal,Ialpurfor

verification and authenticity whether the prescription slips“»and“jtﬁe signatures and

seal on these 3 eimbursement bills are g&n
Hospital and the concerned doctors’ hav‘é%'*‘vinf‘_ ed it
the signature and seal on the reimbursement bills are
were presqribed by the Govt. doctors. o ) :

Escl: 1. Letter addressed to Dy. Registrar Ly

r net and the .CMO, Govt:
P tion slips and
‘and: the medicines

[PESN

uine ©
edt rescri

This letter 1S being sent to the Principal Registrar for infor_mation.

This issues with the zgpprd\ral of Hon'ble Vice-Chairman.

~

‘CAT, Jaipur ; o
5 Letter addressed 1o SP, Jaipur © T (DIWAKA KUKRETD ST
3 Three certificates of CMO & . ° 7o T REGISTRAR

Doctors R ' ERBER R I

e i e PSR
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W Wﬂ'ﬂ'ﬁ'ﬂ? G XU Phone No..%0361-2529294
' | . i FaxNo. 03612529056
Central Administrative Tribunal  ReigarhRoad, Bhangagarh,
LI CAC IR Guwahati-781005. . "

Guwahati Bench, Guwahati—S

DIWAKAR DUTT KUKRETI

e

REGISTRAR

To

The Deputy Registrar
Central Administrative Tribunal
Jaipur Bench
- Sahkar Marg
Jaipur- 302 001.

Sir.

~=Rindly find enclosed herewith 26 Nos. of medical reimbursement bills (3

i

3

1
)

' feiw / Date : 26.03.2008

bunches) submitted by Shri J.P.Rathore, Deputy Registrar (under suspension) of -

this Bench. The treatment in these medical bills was taken by Shri Rathore and his

familv members from Jaipur doctors and in Jaipur hospitals as s clear from the .~

bills. A doubt has been raised about the authenticity of these bills. Therefore.

Hon ble Vice-Chairman of this Bench has directed to send all these medical bilis to
vou with a request to get each bill duly verified from the concerned doctor who

prescribed the medicines in that bills and also to verify whether signatures. seals -

on the prescription slipg as well as reimbursement bills are genuine or not. To
facilitate vour work a schedule has been placed at the top of these bills relating to
one particular doctor. At the bottom of the schedule, 1S aAce.rtificate'which reads as

under °

‘On verification 1t 1s certified that the signatures and seal un the
prescription slip, Cash Memos and the bills mentioned -above are

genuine.
Signature &

Seal’

Your duty is to obtain signature and seal of the concerned

Doctor/CMO/Authority on each schedule (3 in number) placed’ at the top of each
bunch. After doing the needful vou kindly return the bills and the sc¢hedule of bills

Contd...
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with the verification certiniicate duly signed and sealed by _'t:heY_C.on'c_?e_r,n-:e.‘d”

',%‘;Do'ctm‘/CMO/Aut:hority to this Bench at the earliest. If necessary you'may seek the
“help of S.P., Jaipur for whom a letter has been enclosed herewith duly signed by . . .i¥ . .
me. - - L

o ‘ o Yours faithfully,

Encl: - 1. Medical reimburserent bills
26 in number. total pages 1.09
2. Letter addréssed to SP, Jaipur
(DIWAKAR KUKRETD
PEGISTRAR
Ut e o e N R c ":1»'-{
W
¥
ELSTENTLIL S, VUG LT ALK VAT ) —
/ I/
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No.11-8/03=-Actt/ ( < :
=~ LA . Phone No. :0361-254
ch sl 9?““"“""7-3‘?813;(0' © FaxNo. . :0361-2529056

Central Administrative Tribunal = Relgath Road, Bhangagarh,
' W =S _ Guwahati-781 005 . _

Guwahati Bench, Guwahati-5

fefiw / Date: ?126.-03'.2('):98' :

DIWAKAR DUTT KUKRETI

TAER o _—y

REGISTRAR Al Admintgtraton ot

' R M g-rmi:aarﬁbi"ﬂal r 2
- 4 To | 1
'3 :
| NOv 2008
The Superintendent of Police . , 009 ;} i

e ———— [

Rajashthan. , '//P—wv/w AR T %
Sir, - R
Kindly find enclosed herewith 26 Nos. of medical reimbursement bills (3
bunches) submitted by Shri 1 P Rathore, Deputy Registrar (under suspension) of
this Bench being sent to vou through our Deputy Registrar, CAT Jaipur Bench. The
treatment in these medical hills was taken by Shri Rathore and his family members.
from Jaipur doctors and in Jaipur‘hospitals as is clear from the bills. A doubt 'h;asiﬂ." ,
been raised about the authenticity of these bills. Therefore, Hon'ble Vice- ..
Chairman of this Bench has directed to send: all these medical bills to you with a .-
request to get each bill duly verified through some resp'Qﬁsible ‘officer working.
under you from the concerned doctor who prescribed the ‘medicines in that bills
and also to verify whether signatures, seals on the pre§éripti6n slips as well as -
reimbursement bills are genuine or not. To facilitate the work a schedule has bheen
placed at the top of these bills relating to one particular' doctor. At the bottom of
the schedule. is a certificate which reads as under:

‘On verification it 1s certified that the signatures and seal on the
prescription slip, Cash Memos and the bills mentioned above are

S

‘genuine.

Signature &
Seal’

The duty of the police officer so deputed by you is to obtain signature and
seal of the concerned Doctor/CMO/Authority on each schedule (3 in number)
placed at the top of cach I_)a,umh. After doing the needful kindly return the bills and

Contd...




the schedule of Blls with the verification ceruficate duly signed and sealed by the
concerned Doctor/CMO/Authority to this Bench at the earliest or hand it over to
our Deputy Registrar, CAT, Jaipur Bench for doing the needful. :

Yours fgithfully,

Encl: As above

(DIWAKAR KUKRETD
REGISTRAR




~repart/eonfirmation.

2731 /N |
/ .
Perisd the note of the Reqgistrar at pages 327 and 228N

of the fite; pertaining to medical reimbursement claims {MRCY of

suspended Depnty Registrar Shei [0 Rathore.

2. Whatever  medieal  reimbuorsement  claims (MRC)
submitted, prior fo 21092007, by the suspended Deputy Registrar

(Shri )P Hathore) of this Henach, wore rojected by the lormer

ey Ayt Co M . . ; R R oL , .
VOJCAT/Guwahati {Hon'ble Shri KV, Sachidanandan) i his order

At

dated 21 092007 (available ab page 20/N of Part H ile Noot /0.

Accts) tor the reasons recorded therein, While rejecting the clating,

on 21.09.2007, the then VC/CAT/Guwahati noted that, in Uite eveat

any representation is suhmitted against the waid rejection, then the

B R i T
Cminitor need bhe handed over to Potice.

A Reqgistrar of- this Hench directly wrote o letter To CNTY

Principal Hench on ] 6 10,2007 covering the point in issue. he

PH/CAT/New Dethi wrote back on 16.01.2008 to the affect that when

‘, . - . 0 . .
the Vice-Chairman rejected the claims, there was non poessity to refoer
the matter to the. Principal Bench. Thus the rejection order dated

91 .09:2007 (pertaining to the medical reimbursement claims, t‘.l‘xr'}qé""-

werd of pre J

PR/CAT

21092007 has, virtualty, stood confirmed by the

v

4. Now, the snbsequent claims (post 21.00.2007) in respect.

of the members of the family of Shri J.P: Rathore, nead only e

examined; for which the Registry need send the.same (the claims

submitted only after 21.09.2007) to appropriate authorities {(as

suggested by the Registrar) for proper . verification  and

That should be done under intimation to the

Principal Bench.

I

5. Registrar to. do needtul for proper verification of the Bills

submitted by Shii Rathore after 21 09Q.2007.

Registrar \P

- el "v':vvw ﬁ’p.g,tz'\a “ A >:
; ] . E.a]ai %tf;a‘ V‘J‘ém o
yS w_‘\\ [oo- > e e

a0

© e £ o,

.
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s per the nete of the Hoo'ble Vice-Chalirman Jdated 256.03.2008 on the -

previous page (231/N) at least aow [ have come to know that medical

reimbursement bills submitted by Shri J.P.Rathore prior to 21.02.2007 stand

rejected by Shri Sachidanandan and the Principal Bench has also written back on

16.01.2008 to the effect that - hen the Hon'ble Vice- uilan man has rejected th@

claims there was no necessity to refer the matter to the Principal Bench (Thesq

files and papers are not with me). These facts were not to my knovflédge'ti}i '
yesterday i.e.. 25.03.2008. That is the reason that in my note dated 14.03,2008.4 |
(Page 227-228N) I have mentioned that all the bills of Shri Rathore are still.

pending.

As per direction of Hon'ble Vice~Chairman now a modified ,l_e.t_ten’jto'_t'he

Principal Registrar, CAT, Principal Bench is being sent bringing to his nd%ic’:é'?chat‘-‘fﬁs_ '

the bxlls submitted by Shri J.P.Rathore after 21.09.2007 which are s‘ﬂl pendmg are v

being sent to the Deputy Registrar, CAT, Jaipur Bench for get’ang the same

verified/authenticated from the concerned doctor as to wheﬂter the' prescrxphon»"'_

slips and the sighatures and seals of the doctors on the re;mbm'sement bﬂk are,\" :

genuine or not. He is further being requested to take the help of SP., Jaipur if h& o

finds any dzfﬁculty in this matter. A letter to the SP,, Jaxpur. is also being’ ,sen;t.toi_};.'_-'

the Deputy Registrar, CAT, Jaipur Bench for use if need 50 arises..

Let the letters to Deputy Registrar, CAT Jaipur Bench and SP Jaipurv :

through Deputy Registrar, CAT, Jaipur Bench along with' 3 bundles of Bt]it

to Principal Registrar, CAT, Principal Bench be issued today positively

7L,

EGISTRA%
LI o

Mrs. Deori

R P Y

oA Nt L) L QR RAUL L LN WIS N, i

2 letter i



-, a o | 4032008 2
As Shri-J.P. Rathore, Deputy Registrar (under suspe‘nsion)'.is-présihg very;_
hard for clearance of his medical bills and when I pomted out this fact to Hon ble
_"J'ic:.e-(:hai‘rman orallv, the mattér was discussed with him at length. At the. ouf et |
« want to make it very clear that these bills are pending for the last perhaps m'o'rg“
than two .3.-'ears. Either these bills 4shoulcl be rejected or passed. The patient in th'ez_:';r}i.
bill in question has not committed any offence (his. father may have c.on'nni'tte;c_:ll'_}")ﬁ-’t:"
for father's mistake should the familf also suffer?) Wev are "de’;lyi11g his medxcal
treatment Becau.se of someone’s ipse dixit that the Medical 1*e1'mbur—semeﬁ-t bili's ’aréx
‘ficttious and not genuine’. That authority who de¢lares these bills as ‘fictitious

and not genuine’ should have had the couragze to lodge the FIR. It is horrifying that

‘bills submitted by Shri Rathore on 01.05.2006, 16.05.2006 and 25.05.2006 i.e.,

‘J'nc;-.r"'e than one year prior to filing FIR and suspension (i.e. perhaps 9“"01' 10® May
2007) '-.-'w.feré'.nét cleéred,, still have not been cleared and tle same are still pendmg ' ._‘f"
How the afithorities could think of ‘fictitious- and forged seals’ ~qn_e y_ear. pngr to |
filing _r_:"i FIR is shirouded in mystery .

Three sample bills relating to the ailing son and wife of Shri Rathore were

T TmRaTen

zent to the CMO and the doctor concerned at Jaipur for verification' whether the

zsignature and seal affixed on the presén‘iptidn slips and bills are genuine or not.

S R
that the signa A res and seals affixed on the bills are of the concerned doctor and
signature and seals are genuine. Pnntocoplps of thp certific ates {3 in number) are
atached.

Shri § achldanat dan has recorded at different places that similar medlcal
reiimbursement bills in respect of his ailing son stand rejected by the DRT being
forged and fictitious. 1 confronted Shri Rathore whether the above fact is correct.

"He has flunked a recent letter dated 15.02.2008 at my face written by the
Registrar, DRT to Shri Ratnole that his bills are under consideration of the MG 11
| Section, Room No.469-A, Dte. General of Health Services, New Delhi. Thus, the
' contention of Shri Sachidanandan stands f{alsified. A copy of 1e abow> letter is
T I S AP A

. ,
I Still however, as sugg sested we may send the remaining 59 pending bills also o ,
! along with details of each bill with verification certificate duly typed at the end of

o the doctors at Jaipur. However, there is a possibility

Pk

e —— L i
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that there being rush of work and negligence all round in the Govt. hospitals, the

bills being sent by ug belng voluminous with arc un(l BO0 pages, may be lost here.ory,

there. The doctors may also not understand the purpose for asking such a

certificate as it is unusual and they cannot be forced o spare time from their busy

schedule, We do not have any control over Jaipur hospitals and we cannot forcé

them to send the bills to us early. They may delay it for months or years. The
1. -

that some one interested may destroy the bills. The re asrjn;beihg

n

D T [ T
DigEest dan 1g2r i

'that Rathore has filed an affidavit that he is ready to go to Jail if these bxlls"‘:ar"
found forged, fictitious and nm‘ genune. He is repeatedly 1r~quesm g ;-,\wnd these

bills to DGP or SP, Jaipur for verifh::.ation, but we are sitting over these bills. Now,

if something happens to the ailing child (God forbid) then we should {one or a few)

to be read Fto pay damages for such harassment. At least now [ am not going to sit

oyer these bills any more. In that situation we will be at great difficulty.

'Hmwtoze. it is further suggested that we may send all the bills to ow
pru’r’j"'R = *1 rar, CAT, Jaipur Bench tthrough Principal Bench) to take .the bills.
personally’ to the C.M.O. and other authorities and get the bills authenticity

verified, After doctors have perused the signatures, seals affixed on the bills,-

prescription slips a werification sheet in respect of each biU (that we have placed
on these bil‘né}’ shall be got signed and sealed by the Deputy Registrar from the
CONCETTE 1 CMO or the doctor or any other authority and return 'il these bills to us
i:)"r. we may send these bills to the SP Jaipur or Depﬁty Regfstrar CAT Jaipur shall
get his help if he nweds any. In this way possibility of these bills getting lost with
other hospital record shall be minimized and early return of the bills shall also be
ansiared. ‘

It is, therefore, submitted that the proposal may b@ approved and the bills
placad below alun with schedule of bills I to III may be sent fo- D@pu’rf RP trar.
CAT, Jaipar Bf—*xlul or SP Jaipur (through Principal Bench). Draft letters to the
Deputy Kegi ':'1_1':11 CAT, Jairpur Bench, 3P Jaipur and Principal Re‘gistrar, PB are
enclozed. A copy of this ndte be also sent to them to comprehend as to what we

mean what Jduty is being given to Deputy Registrar, CAT, Jaipur Bench or 8

Jaipur. This note makes the entire position clear.

Sibmitted please.

HON'BLE VICE- ‘HAIkIv[A d

o
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' Verified and it is certified that the prescription slip in favour

of patients Sailendra Singh and Smt Krishna Rathore have been given

by Doctor P.L. Gupta, Consulting Physician of this Hospital and medical

reimbursement bills have also been signed and‘seal affixed thereon by

™ ™ Y (‘f[]" r) / .
. ) . P
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Verified and it is certified that the prescription slip in favour

of patient Sailendra Singh has been given by me and the medical

reimbursement bill has also been signed and seal affixed thereoh by

——— : )
—_—
—

me.

(Signpture & Seal)
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- " S
W Phone No. :0361-2529294 1)
- Fax No.  :0361-2529056

" Central Administrative Tribunal ~ Rejgarh Road, Bhangagarh, -

' A 2 Guwahati-781 005 |
_ Guwahati Benc;h, Guwahati-5 1-2/06/2008 .

fertir / Date -

DIWAKAR DUTT KUKRET! |

K IS ET-AES
REGISTRAR

To
The Principal Registrar
Central Administrative Tribunal
Principal Bench -
61/35, Copernicus Marg .~ . vl
- New Delhi - 110 001. | | B

Sub: Forwarding of 27 nos. of iresh Medical claims of Shri J.F.Kathore,
Deputy Registrar (under suspension). B

511‘ ™~

Enclosed please find. herewith 27 number of pending medical
reimbursement bills submitted by Shri J.P.Rathore, Deputy Registrar (under
suspension) in respect of treatment taken by his family members i.e., ailing
son and wife. I need not mention that during suspension family members of
the suspended officer are entitled for certain benefits and medical treatment
and reimbursement is one such benefit. ' L

. Former Vice-Chairman had stopped processing of medical
reimbursement bills of Shri J.P.Rathore one year before the arrest, detention
and suspension of Shri Rathore. Shri Rathore was arrested, detained and
suspended from ot of May, 2007 but the medical reimbursement bills
submitted by Shri Rathore one vear before the date of suspension i.e., during
et nf Mas 2008 and anwards were not even processed by the former
Vice~-Chairman and finally rejected the same after one and a half year on the .
date of his departure from Guwahati Bench on the ground.that the bills are
very suspicious and the Hon'ble Vice-Chairman further directed that if the

employee makes any further representation on the rejection of his medical
claims, the matter may be referred to the Vigilance/concerned Police
Department, Guwahati for further investigation and for taking appropriate
criminal action. Regarding compliance of last part of above order, the bills
and 'Qrder of V.C. was sent to Principal Bench.

b&vﬂ/ _ Contd...
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In reply to our letter dated 15 10.2007 the Prm01pal Bench vide thelr
letter in F.No.PB/17/02/2007/Estt-1/676/A dated 16.01.2007 informed
Registrar, CAT, Guwahati Bench that despite clear order/directions dated  *
21.09.2007 of the then Hon'ble Vice-Chairman for rejection of the medical
claim in question and to take further action if the employee makes any further
representation on the rejection of his medical claims, was there any hecessitv
to refer the matter to Pr1n01pal Bench. In view of this reply the matter ended
there.

However, thereafter, around 50 more bills have been submitted by Shri’
J.P.Rathore regarding treatment of his ailing wife and son. Keeping in view
the affidavit filed by Shri Rathore that his bills are genuine, the signature ehd
seal of the doctors thereon are genuine and in case the same are found to be
forged he shall be liable to be sent to jail, besides being liable for

‘departmental action, the Registry submitted one lot of 27 (24+ 3) bills for

FHHE YHTtER

é
]

3 nay 2009

Guwahali Banch

TR A

Shri Rathore should be dealt with. Hon'ble Vice-Chairman directed that -

“:

ne¢d send the same (the claims submitted only after 21.09.2007) for
appropriate authorities (as suggested by the Registrar) for proper verification
report/confirmation and that should be done under intimation to the

Principal Bench.

Accordingly, as per direction of the present Hon'ble Vice-Chairman 24
bills were sent to the Deputy Registrar, CAT, Jaipur Bench to ‘get each bill
duly verified from the concerned doctors who prescrlbed the medicines in
these bills and also to verify whether the signatures, seal on the prescription
slips as well as reimbursement b1lls are genuine or,not A letter to the

G it - . . e e il el et ernepec
Reglstrar and he was d1rected that 1f necessary- he may seek help of
Superintendent of Police, Jaipur for getting the bills verified. Coples of these
letters were also duly forwarded to the Principal Bench vide our office letter

No.11-8/3-Actt/172 dated 26.03.2008.

The Deputy Registrar, CAT, Jaipur Bench has returned the bills duly
verified by the concerned doctors with certificates that the signatures and
seals on the prescription slips, cash memos and bills are genuine. 3 bills were
sent directly to the Medical Superintendent, Govt. Hospital, Jaipur and the
same have also came back duly verified that the bills have been sighed and
seals affixed thereon by the concerned doctors of that hospital and the bills -
are genuine. Keeping in view the earlier letter of Principal Bench all these 27
bills are now sent to the Prmcxpal Bench as to whether these bills should be
passed for payment or not. As a Registrar of this Bench I strongly
recommend that all the bills, the present lot of 27 bills as _Well as bills
rejected earlier areé genuine bills and must be allowed to be passed for
payment. In this.connection, an application dated 05.06.2008 submitted by
Shri J.P.Rathore i5 also being enclosed and the relevant portions of that
application are reproduced as under: -

_ A _ Contd...

Contral Administrativs Trbumat er before the present Vice~Chairman as to how the fresh bills submitted. -

subsequent pending claims (post 21.09.200%) in respect of the matters of « |
-the} family of Shri J.P.Rathore, need only be examined; for which the Registry
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“The then VC Mr K.V.Sachidanandan had rejected my .genuine
medical claims submitted during the period right from May 2006
to the month of Sept 2007, just on the date of relinquishing his
charge on 21.09.2007, on totally baseless grounds that the bills
are forged, fictitious and dishonest, though there was no-material
before Mr.K.V.Sachidanandan --- I throw a challenge that Ifmay '
be prosecuted or departmental action be initiated against.me -
immediately for submitting forged bills as falsely allegéd by .

VCenwalAdministm Mr.K.V.Sachidanandan, VC or my bills may be passedi‘énd_ paid. -
WA AT There is no third option except the two above. I therefore, most .-
humbly pray your honour kindly to pay me all my pendiffg

-‘ 3 nnv 509 medical claims, athe earliest, failing which I shall have no
alternative except to sit on indefinite hunger strike, till death or

Guwahati Bench even | may commit self immolation, as my son who is a
AR ARG ~ Dsychiatric patient, is without medicines and if something mis-

'happens to them, Registrar, CAT, Guwahati Bench and other
senior officers of CAT will be solely responsible for the same.”

Kegping in view what has been stated above and particularly when the bills
now again have been verified by the doctors of Govt. Hospital, Jaipur through
Deputy Registrar, CAT, Jaipur Bench that the bills are genuine, the medical
claims of Shri J.P.Rathore may be allowed to be passed for-reimbursement. In
this connection, it is also pointed out that since [ being Registrar of this
Bench have been right from the beginning stating on verificatibn that the bills
submitted by Shri Rathore are genuine and recommending strongly for
making payment, to the claimant which stand is now fully vindicated and
supported by the doctors of Govt. Hospital, Jaipur, therefore, now I shall not
be responsible in any way if something happens to the ailing family members
of the suspended Deputy Registrar, Shri Rathore. I again submit that I am
fully convinced that there is no material on record to suggest that these bills
submitted by Shri Rathore are in any way suspicious, forged or fictitious.

Reasons and elaborate speaking order shall have to be given to declare
these bills suspicious particularly when as many as half a dozen doctors
namely Dr Dhiraj Verma, Dr.R.C.Gupta, Dr.P.L.Gupta, Dr.Sunil Sharma, Dr.
Geeta Joshi and few other doctors of Govt. Hospital, Jaipur have again
certified that the bills, seals and signatures on the bills are genuine.
Verification done by these doctors is enclosed. Ipsi-dixi of someone shall not
suffice. What was the material or what was the cause to view the bills as
suspicious exactly one year before the arrest and detention of the Gowt.
Servant? The question is staring at our face. Let them reply who are not
passing these bills. First 3 rejected bills pertain to May, 2006. Shri Rathore
was arrested in May, 2007. How and on what basis, the bills pertaining to
may/June/July/August, 2006 can be withheld and finally declared suspicious
on the basis of events that took place in 2007 (arrest and detention in May
2007). Rathore has asked this question under RTI Act. Let someone reply.
Rathore is holding Registrar, Guwahati Bench responsuble for all these

B Lo TSI L T N I S TS A LR T SOy T PR B S B AL I

ol Ceed P

family members. declare openly I am not respon51ble at all Hence this

detailed letter _
(‘ Contd...
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. Therefore, followmg submissions are made with a request to klndly
give repiv on each submission:— :

1. Whether the present lot of 27 bilis of the family members of Shn T

J.P.Rathore which have been certified to be genuine and correct '.
bills by half a dozen doctors of the Govt. Hospital should be -
passed for payment or not? If not, on what grounds these blllS
should be rejected? ' i

2. Whether another lot of 15 bills Which’have been submitted after T
these 27 bills of Shri Rathore should also be passed because the

seals and signatures on-these bills are also almost of the same

doctors who had certified the earlier bills as genuine?- We have, ~

no material or basis to make his bills suspicious.

3. How the bills rejected by former Vice-Chairman should be dealt

with, whether those bills should also be passed for payment or

not? Shri Rathore has filed an application under RTI Act and-has

- asked for reasons for reéjection of the bills by former Vice-

Chairman. Therefore, reasons to be communicated to Shri

~ Rathore may also be conveyed to this Bench as I am convinced
that none of the bills of Shri Rathore can be treated to be
suspicious in view of the certificate of the half of dozen doctors
and the affidavit filed by Shri Rathore. I do not find any material
on record to declare his medical bills for May/June/July, 2006 or
"subsequent ones suspicious. He was arrested and detained only
on 09.05.2007. Principal Bench may be able to say or having
some material/proof or evidence to declare his bills for the year
2006 suspicious one year before his arrest and detention. Shri
Rathore is asking for that material/proof/evidence under RTI Act.
Please supply the same if any. At least send the material for
reply of RTI application. Shri Rathore's application under RTI Act
1s sent herewith. -

4. In the alternative, I submit that all his bills may be allowed to be
passed for payment and thus, his RTI application shall become
infructuous and we will give Shri Rathore a reply that since all
his bills have been passed for payiment, we need not give any
reason to him.

An early reply is requested.

 Yours faithfully,
Encl: As above.

’ '(Diwakar Kukreti)
Registrar.
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a0 S "CENTRAL ADMINISTRATIVE TRIBUNAL

: L GUWAHATI BENCH
“’ f , : Rajgarh Road, Bhangagarh, L
o ) ‘ ' Guwahat: 781005. . .
vvy‘ .- o i R
. No.Office Qpder/NC-HOD/1/7/06/ ¢;93 Dated: 24.07.2006"
,’{ \ Y . )
cel - OFFICE ORDE

, On -administrative reasons Shri J.P. Rathore, I{}epnty e
Registrar is hiereby directed to attend the Judicial Section alone and‘ RS
all admlmstraﬁve functions of the Tribunal will be attended to by Shri R
‘v S.K. Das, $gctlcm Officer (GA} and Shri J.C. Mahan, Section Officer
(Accounts) henceforth. The power of Head of Office is withdrawn from_
o “ ‘the Deputy Registrar and the same is authorized to t‘)"e discharged by - T
: ‘v Shri J.N. Sharma, senior most Section Officer, in addition to his oo
present dut@e“ (including D D. 0.). However, the Deputy Registrar will e
. aftend to ,S‘im,‘h matters that will be directed by the Vice-Chairman/. -

" Head of the Department: | |

L b

& ; 'i’his order will come into effect forthwith, i.e. from
0 24.07.2006.
- s om@r has been issued in pubic, mwx%i and «

' administrative convemence and also for smooth functmonmg of the

Bench.
—

nte-a! Admin esstraﬁvw'i"mﬂm
’%@E@W&ﬁﬁﬁmm A

¥ AR N Vice-Chairman
- 3 MOV 2%2 ; o {(Head of th.e Department) |

] L Copyto:

s G *w.a%w iR Jeﬂ’% o o D
V% -—qu“;zg é 1. The Deputy Registrar/All Section Officers/Court
S e gerﬁ’.& ‘te Vice-Chairman/P.S. to Member.

N

2. The Principal Registrar, Central Administrative 'f’nbunai
61!35 Cagzsermcus Marg, New Dethii10 001 for mformahon and

99,57'6/
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 Busis in respouse to their advertisement No 1/2006-2(5)2006-PA(TB) in the =

- application , lor k:mi information and necessary action.

[ '*%mmmi
_ . . L ( ‘ : fi”iigff
i .
e | .
Yo, | A€ v 1y g
Vhe Principad Registrar . ' _
Centrad Administrative § nibuaal SEREAA 3‘“’”“3‘; :
Principal Bench, Copernicus Marg z SR R L o

New pein-1 1oyt
“Harough - Proper channel
Nubject - Applicetion  tor the post Jomt Lhirector 1 the Departtuent ot Intoroulion
!uimmingy %li)( Directoraie on deputation busis .

i am enclosing an apphualwn on the prescribed format for the post of Joint
Iirector m the Department of intonmation Lechnology, Y 1 QU Directorate on deputation

kmployment News dated 21 — 2/ Uctober 2006 ( photocopy enclosed for ready -
reference).

1t 18 réquested that me same may Kindly be torwarded to the Deputy Lirector
({8hri Saivir Singh }, STQC Directorate , Mmmry of Communication and luformation
lechnology . Lepsriment of Intormatton lechnology ,blectromes Niketsn , 0-40GU
Complex , New Dielhi -1 10003 slongwith the aucsted copics of up 1 date ACRS for the
faat Hve years elc, 30 a8 to reach them on or before the prescribed date.

i respectislly subnutted that § shall be altauing the age of X6 years'on
31122006 wnd hence this will be last clunce for me to apply for the deputation post.
Keeping i view tis aspect , | most respeotiully request your good ollices Kanaly 10 -_‘"? '
Consider forwarding of iny application to the concerned Depurtiment os stated nbov
Al your eurliest convenience. j

Thanks .
Enclosures:- As Above : Yours Faithfully,
. {/ o '
{ J.P.Rathore );}’ h”
Date: o - 11 - 2006 Deputy Registrar

- Central Administrative Tribunal
Guwahati Bench, Guyahali-Z81005

Advanee copy to:

‘The Deputy Director bim Satvir Singh ), STQC E)m,cmraic Ministry
of Lommumcations & intormation lechaology , Department of Intormation 1 echnology,
Electronics Niketan , 6- CGO Complex New Dethi-110003 , alongwith the copy of the s

// ) |
(4. i Rathore ) L
Deputy Registrdr

Op i
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i , ‘
- Hon'ble Viee Chairman

...I} K .' .
i CAT Guwahati Bench
s
B , -Sir,
ot

s
€

“v-";:‘f:with effect from 25~09~2006' as sanctioned to mc,aiongwim permission to leave the

i<’x i

% - hcadqumers thh chccl from the aflernoon of 22-09-2006. 1 shall avail homuown LTC

’. during this A,riéd of‘ v;wauon as admissible to ine under the rules. s

.1; K . . o,

This is fof your kind information please

i - Thanks

4, .
A

“’“ i

Sy ' QM
e . é o ,
©:;  Date 18-09-2006 . _ _

[“(‘mirzt Aémimtrmivc Tribo

‘6”’}?8 R 4a R fam i

LSV Y SER 2008

Guwahati Benuti,
qATEIEY YTy

“ it is mspccgtjlily submitted that 1 shall be availing special casual Xicavc/vacmion

Yours Faithfully

I.p Rathore I%

Deputy Registrar

¢

N o~ S W\A ) M)p{\:;\(ati“
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Fax No. - 2500056

Central Administrative Tribunal
TETBTE =i | Guwahati- 781 005
(}m’gahmé Bench, Guwahati-5 :

Rajgarh Road, Bhangagarh

CAT/GHY/07-08/ 17¢ | 02.04,2007" -
Te

Shri J.P. Rathore,

Deputy Registrar,

Central Administrative Tribunal, |
Guwahati Bench,
Guwahati-5.

iy

Sir,

I am directed to say that your application for 5(five) days -
casual leave with effect from 09.04.2007 to 13.04.2007 and also =

statibn leave permission has been rejected by the Hon'ble Vice-

Chairman.

I am further directed to make it clear that if you disobey

the said orders consequences will follow.

Yours faithfully,

‘777‘4”6,

N ¥ |
(J.N. Shatme

Section Officer (J)

L W/C/

e

| e 08
=, ~ o R Thone Noo G361.280300 0 -
F=1T wenafaes sty ) e
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. Accounts Numbwr AT ‘(_}ﬂix’/ £§L ' S 4
Y. Designation P Dy Rgpshax oo e o
A ‘ 3 ¢ "r‘-' b. :5
4. Pay : ! [Zg Hasof — ‘ R
5. Balance at credit of the subsgcr . oon the date of aopplication as:
below t boos o R
> ' . _ 205 18 o i
a) Closing balance as per stutan nt for the year & '5;5 f”/m .
b) Credit | from ppechaces’ & A m]ﬁgxt@%ﬁff&m Hop¥ve 36 008 =ewfy
a). Refund of ig.advanqe/advan T ?[)S,» L AN el = b
d) Withdrawals during’ the period " Erom M of b ‘f),;,“%ssrfc ‘j—% FIREEER
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G Amount of advance/advances-outel inding ¢ \ ce T :
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<) If advance is:s0ught for Hoy dullding ete. £o oadr o L ceth
s ation may be given i \ : o4
d) ' Location ~& measuranent of thi Llot - ol
2) Whether plot is free nold or lease R 9
£) Piin for copflruction 1 . . o B
4) LE tha:plet or plot baing purs asad is from a R.p: Sodiaty )
o the namenof the soclety, tthe | sacion & measyraneht etoy T
) h) Cost of construction i o ,
1) I£ the purchase of plat {s £ror. YUA or any, Housiny Board etoiig .
© _.the location dimension cto. ma  se given t oy e
~1J Name of.the son/daughter ' L, L At s
k) Class & Institution/Collegé whe. - studying ¢ B
1) Wnécher a Uay scholar or a host . her t : ’ .. f’:%‘:; i
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To,

The Assistant Public Information Officar ./ /
Central Administrative Tribunal . Principal §
Bench , Copemicus Marg , New Dethi-1 ? /

Subject = Information under RTI Act 2005.
Sir, | , - S :
Please arrange » fo supply the following information underthe
RTIAct - | A
1. MrK.V.Sachidanandan while functioning as VC CAT Guwahati
Bench-had availed LTCs in respect of his son who then'was-and isa

| practicing lawyer of the Kerala High Caurtjshawm_ghim dependent . .
- and for self and wife also he has mostly traveled to hishome-town ~ -~ ‘

Kochi via Delhi while shortest route to'_oKocihi;is*gia;jKQik__a;ta*:* W

-Bangalore only. Please inform under RTI-Act = - - 2

(a)  Whether his practicing lawyer son , whether married or v
unmarried , who is eaming his livelihood independently can-be: ’s;h'qwn'--,"

 dependent for availing LTC. Please answer in yesornos [~

(b) ifyes please intimate the relevant provisions of Rules /Law’

- regarding the same and supply copies of the same to'me also-* -

(c) - Ifno, isit not the misappropriation of Gavt'money whichrhe has
misappropriated worth several lakhs of rupees from-Govt funds:
Please answerin yes or no. Cr L e

(d) ifyes, please intimate , what action has been taken by the
Principal Bench against Mr K.V Sachidanandan‘in view of Registrar
CAT Guwahati Bench letter no 1 1-8/06-Accttsf730 dated 15:10-2007

. which | have obtained under RT! Act. Please supply me the:copies

“of the entire ﬁienaﬁngs-aﬁd»'cg:}rrespondenc’e inthis regard.+ ..~

(e) ~ Similarly by traveling via longer route i.e. via Delhi almadst -
everytime he has claimed and has taken excess amountin Several

- lakhs of rupees . Isitnot the misappropriation of Govt money;;Please

answer in yes orno . : -
(f) ifanswerisyes, please intimate what agﬁonihas_,beeri}aiggn by
the Principal Bench against Mr K.V_Sachidanandan in thismatterin
view of Registrar CAT Guwahati Bench letter dated 15:10:2007- - j
Capies of the complete file nofings and correspondence in this'regard
may please be supplied to me. S TR e e,

(g) ifno, the detailed reasons for the same may please be .
inimated quoting Rules / provisions of the law in support thereof -

¢




supplying me the copies of the same. b\ﬁ !
(h) Law ofthe landis , " One cannot be a judge-inhis
But MrK.V. Sachtdanandan himself has sanctioned- and passed hlS .
own iregular /illegal LTC claims. Please intimate under what -
provisions of law he is competent to pas his own irregular /1 :!!egal
LTC claims. A copy of the same may please be supplied fo me also.
2 Mr K.V Sachidanandan white functioning as VC CAT~
Guwahati Bench had been making huge number of calls fromhis -
residence phone and mobile phone offocially provided to him much in
excess of the prescribed limits and had not deposited the excess -
amount towards excess calls in excess of the prescnbed hmsts
Please inform under RTI Act-

(a) . Isitnot the misappropnation of Govt money Please answer in
yes or no. -

(b) Iyes, please intimate what action has been taken agamst Mr
K.V.Sachidanandan in view of Registrar CAT Guwahah Bench letter
dated 15-10-2007. Please supply me the copies of ﬂne complete ﬁle
notings and correspondance in thisregard. .

(c) W not, under what provisions of Rules / Law. Please supply me
the copies of the same.

3. - Mr K.V .Sachidandan while funcnomng as VC CAT

- Guwahati Bench , he had been purchasing mineral water worth

.....

several hundreds of rupees per month from the Gowt funds for™.
personal / private use at his residence taking the bills for the same in
the name of the office and passing and sanchomng the same htmself
on the plea that as Head of the Department he is emxﬂed for the |
same.. He had got one aqua-guard water purifier mstaﬂed in hts
rented house taking the same from the office. Tha mineral water ss
said to have been purchased for office chamber of VC,, when 1wa
aqua-guard water purifier are mstaﬂed in the office. P!ease mforfn |
under RTI Act-

(8) Whether a VC as Head of the Department is ent;ﬁed to -
purchase mineral water from Govt funds for his pemonal / pnvate use
at his residence . Please answerinyesorno. — -

- (b} Ifyes, under what provisions of Rules / Law Coptes of the *

same may please be supplied to me .

(¢} lfnot,isit not the misappropnation of Govt money Piease
answerinyesorno. M

(d) If yes, what action has been taken against Mr

K.V Sachidanandan in view of Registrar CAT Guwahati Bench letter




dated 15-10-2007. Please supply the copies of ire-Lompleta-file
notings and correspondace in this regard. AR A

(e} [fnot the detailed reasons for the same may please be

inimated with supporting Rules / provisions of law , &f asny

supplying me the copies of the same. .

() Whether a VC residing.in a rented house is entitied to mstatl
aqua - guard water purifier at Govt expenses in his rented hous;e

Please answer in yes or no.

(g) Ifyes, please intimate under what provisions of Rules I Law
Please suppty me the copies of the same to me. | et
(h) Ifnot,is it not the misuse/ abuse of administrative power. . -,
Please answer in yes or no.

(i) Ifyes,whataction has been taken against Mr
K.V.Sachidanandan in this matter in view of Registrar ¢ CAT Guwahan
Bench letter dated 15-10-2007. Please supply me the cop!eg of the ‘
complete file notings and correspondance in this regard.

(i) !fnot, the detaded reasons for the same may p?ease be

inimated. T
(k) Evenifitis said that the mineral water was purchaged for the "|
affice chiamber of Wir €V Qachidanandan VO whethorhe o entitted
tor the same when two aqua - guard water punfiers were aiready
installed in the office. Please answerinyes orno.

() Ifyes please intimate the provisions of Rules /Law under whtch
he is entitled for the same , supplying me the copies of the same.
(m)  If not, what action has been taken against Mr -

KYV. Sachidanandan in view of Registrar CAT Guwahati Bench letter -
dated 15-10-2007. Please supply me the copies of the completa file
-notings and correspondance in this regard. ’

(n) Thelaw of the land is , " One cannotbe a judge in his own

case " Please intimate whether Mr K.V. Sachidanandan , VCis~
competent to sanction expenditure for mineral water for hlmself for
personal / private use at his residence. Please answer in yes orno .

{o) If yes, please intimate under what prowsmns of Rules / Law

and supply me the copies of the same. -

{p) Ifno, whataction has been taken agamst Mr

KV. Sachldanandan in view of Registrar CAT Guwahat Bench letter
dated 15-10-2007. Please supply me the copies of the compiete fle <
notings and correspondance in this regard. -~ -

4. MrK.\V.Sachidanandan while functioning as VC CAT

Guwahati Bench had been submitting medical datms for huge

e ol



& 1 S
N\__.w . o,
f T BN
LY : :

Gljy
Vahat /
) ?’B@f}cfn. 3
i

| NIRRT
amounts per month in respect of self and Tamily/membeers of Private -
Ayurvedic doctor of private ayurvedic clinicwhich included huge: -~
charges towards body massaj , every month , sanctioning the sariie .
himself while Govt Ayurvedic Hospital is very well available at* .
Guwahati. Besides this , he was having CGHS Card also throughout.
Please supply the following information under RTI Act. - |
(a) Whether the medical claims of Private Ayurvedic doctor of
private clinic are admissible under Rules when Govt Ayurvedic . -
Hospital is very well avaitable at Guwahati. Please answer in yes or

no. :

(b)  if yes under what provisions of Rules / Law . Please supply me
the copies of the same. . g _' :
(c) Whether the charges for body massaj are also admissible
under Rules . Please answer in yes or no . o ;
(d) ifyes, under what provisions of Rules / Law Please supplyme -~
the copies of the same. | - - o
{e) Hewas purchasing the Ayurvedic medicines from the private
shops while for Ayurvedic treatment the medicinesare tobe
purchased from authorised ayurvedic shops only which are available

JinLumahati Monetheinpn CGHS Caat hnlder,  he had.innuorhase

the medicines through CGHS only being CGHS Card holder, Isitnot

the irregularity / illegality. Please answer in yes orno. o

(f) Ifno , under what provisions of Rules / Law.Please supply me

the copies of the same. T o

(g) Ifyes,what action has been taken against Mr |

K V.Sachidanandan for such irregulariies / illegaliies in view of

Registrar CAT Guwahati Bench letter dated 15-10-2007 Please

‘supply me the copies of the complete file notings and

correspondance in this regard. | }

(h) Having full knowledge of irregularities / illegalitiesin getting

v . R E A LI MR e P "\vf.g'tﬂvw‘ bupp ey buer spree
passing his own irregular / ilegal bogus medical claims for huge. ™
amounts per month , while the law of the land is ,* One cannot bea
judge in his own case." Whether he is authorised to pass his own
irregular / iltegal bogus mediacal claims of private ayurvedic clinic.

Please answerinyes orno. A L

(i) If yes,under what provisions of Rules / Law . Please supply me.

the copies of the same . T

(j) !fno,whataction has been taken againsthim in view of

Registrar CAT Guwahati Bench letter dated 15-10-2007. Please
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gardand supplying the -
cop:es of the complete file nohngs and correspondante i this regard;
5. . Asper Rules and Govt orders , the use of staff cars for non:duty
purposes is completely banned but Mr K.V, Sachidanandan ; VC: had
been taking his own staff car allotted to him { Staff Car No AS-—O’! P
1683 ) as well as the other staff car also ( Staff Car No AS-01 8-0045
) to make personal / private pleasure trips to Kaziranga:, Shillong',
Cherapunjee , Sibsagar , Tezpur efc taking his relatives/ fiendsi m
both the staff cars., using huge quantity of petrof from Govt fundsi i
both the staff.cars sanctxomng the same himself.. Please supply 'lhe
foﬁowmg information under the RTl-Act- o
(a) - Whather a VC / Member is entitied to take staff car allotted to o
him for official use in Guwabhati from residence to office and office to -
residence and other duty purposes only , autside Guwahati to visit
Kaziranga , Shd&ong Cherapunjee, Sibsagar , Tezpur etcfor personal
/ private pleasure trips for his relatives / friends, Please answewr in
yesorno. -
(b} Ifyes , please intimate the relevent pmvssnons of Ruies! Law
and supply me the copies of the same. -
(c) Whether a VC / Member is entitled to take the: omer staff car
also which is not allotted to him , to take outside Guwahati-to visit. the
above mentioned piaces for personal /private: pieasure mpa of his
relatives / friends , using huge quantlty of petol from.Govt funds
sanchanmg the same himself. . Please answer in yes-or no. -
(d) ' If yes, please intimate the relevent provisions of. Ru!ea /Law ,
o mr*!umn e *bm O ino ﬂf the =ame . :

(e) Ifno,isitnot me misappropriation of of Govt money and

misuse of admzmstmtwe power. Please answer in yes arno.

6. . . MrK.\V.Sachidanandan while functioning as VC CAT
Guwahati Bench had purchased one single door refngerator from
Govt funds for his personal use at his residence in a rented house,
without obtaining financial concurrence from the FA'& CAQ CAT New.
Delhi, the cost price being. more than Rs 8000/-Please supply ﬁ*xe
foﬂowmg information in this matter under the RT1 Act -

(@)  Whethera VC residing in a rented house is entitied for
refrigerator for personal use athis resvdence m a rented house
Please answer in yes orno.

(b)y Ifyes, under what provisions of Rules Please suppiy me the

~ copies of the same.

(¢} ifnot,isit not the m:sappropnanon of Govt money and misuse




of power by Mr K.V. Sachtdanandan VC for his personal gam Piease
answerinyes orno. e
(d) Ifyes, please intimate the detalils steps taken agamst Mr
K.V.Sachinandan for the same in view of Registrar CAT Guwahan
Bench letter dated 15-10-2007. Please supply me the. coptes of me
complete file notings and correspondance in this ragard. P
(e)  lfnot, the reasons in detail may please be inmated” . i
mentioning Rules / provisions of the Law in support thereaf

-supplying the copies of the same fo me.

1 am enclosmg an Indian Postal’ Order for Rs 10!— for ﬁ\e -yf' S
purpose |

Enclcasiures:i O for Rs10~ g | :fh'anks
| 1?@»{@&& %‘38‘0‘? |

Date:fo -06-2009 " Yours Faithiully,

“°( e Ra@i/ore )

, uty Registrar ( U.S. )

Central Admmsssﬁatva Tribunal
Guwahati Bench , Guwahati- 781005



Pnnc:pal Bench , New eiha-l 10001 | s} NOV 2009
Gurersigts f}jﬂ!‘,o‘h

Subject:- Information under R TTAct 5 T

Sir, - Kindly amange to supply the following information to me under the . .

RTI Act at the earliest .This information relates to Guwahati Bench of the-.
Cenfral Adminigtrative Tribunal , hence if it is not possible or pract:cable to-
supply this information at your end , you.are requested to take action undet :-ub

“section (3) of Section 6 of RTI. Act:-

1. Copies of all the LTC claims submitted by and sanctioned and paid to -

' Mr K.V Sachidanandan , VC availed by him during the period from 16 01 -2006 o

to 24-09-2007 as VC CAT Guwahati Bench in respect of seif and all his fam:ly
members , alongwith the copies of all the note sheets , processing -and-"
sanctioning the same with calculation portion and countersgned pomon»havmg N
seals and signatures etc ie. complete in all respect The name and designation of -,
the sanctioning authority , who has sanctioned and countersgned these LTt
claims may also kindly be mtxmated _ e

2. - Copties of all telephone bills in respect of residential telephone no -
2664824 of Mr K V Sachidanandan , VIC for the period from 16-01 2006 to_ 24- -

© 09-2007 along with copies of all the relevant note sheets processmg and

sanrtioning the same . comolete in all respect.

3. : Copxes of all mobile phone bills in respect of mobile phone no .

9435118355 officially provided to Mr K V Sachidanandan VC for the: penod

from 16-01-2006 to 24-09-2007 along with copies of all the televant note sheeta
, processing and sanctioning the same , complete in all respect. -

- 4. Copy of DOPT letter No 11013/34/98-AT dated 7 Novamber 2000 =

regarding refixation of ceilingfor free calls for the residential telephones.of Vice .
Chairman and Membersalongwith a copy of CAT PB New Delhi letter "No ™.
8/3/94-GA/12039/A dated 21-11-2000 conveying the same to all the: outlaymg
Benches. ‘ »

5. Account showing total amount paid to / drawn by Mr K.V Sachidanandan - .
VC during the period from 16-01-2006 to 24- 09-2007 towards purchase of ~

mineral water including those paid from the imprest , alongwith t the copies-of all;lj o

these bills / vouchers, as the mineral water was acmally used ~by :Mr e
K Vbachtdanandan VC at his resndence for h:s personalJprwate use at_ld"the

Powewrs Kmdly ammge to supply me ali the relevant note- sheets procé

Yy
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and sanctioning these bills and also the name and des®mati
- who sanctioned the payment of these bils

6. A copy of DO P&T letter / order fixing the ceiling limit on Mobi‘"iei- \
phones of VC / Members of CAT may aiso pleass be supplied to me. B

7 Kindly intimate whether any amount towards excess calls in excess -
of pemmissible limits in respect of official readence phone no 2664824 and T
official mobile no 9435118355 had ever bemn  deposited by My -

K.V bachidanandan | VC duning his tenure from 16-01-2006 to 24-09. 07 at -

Guwahati.. If 50 : com ete defails of the sime mav ase be intimated. &
8.

f

A copy of the handwritten offi e-note of the then Dy Regidrar in the
mineral water file raising objections regarding admissibility of the same , which - -
wag actually being used by My K.V Sachidanandan VC at his residence for his .-
personal/ private use and the bills were being used from the Office funds. .

Q. A copy of the handwritten office. note of the then Dy Registrar in the e
telephone ‘matter file raising a recovery of about Rs 15.500/-in respect of . -
residential phone no 2664824 . being in excess of the prescribed limits vide ]
DOP&T letter / order dated 7% November 2000,

10 A copy of the handwritten office-note dated 24-07-2006 of the'then .
Dy Registrar in the riedical claims file of Mr K.V.Sachidmmdan_ . VC. raising . -
objections regarding admissbility of private Ayurvedic medical claims forhuge B
amounts , quoting Rules/ Govt orders . while Govt Ayurvedic Hospital is very .
‘well available at Guwahati. _ e

11 Copies of all medical claime submitted by and paid to Mr
K.V Sachidanandan , VC in respect of eelf & family members of private .-
Ayurvedic doctors | during the period from 16-01-2006 to 24:09-2007-
alongwith the copies of all the relevant note sheets processing and sanctioning -
the same Name & designation of the mnctioning authority may also. please be .
intimated. T
12. Copy of the bill towards purchase of spare patts of the car at Kochin
for his personal car by Mr KV Sachidanandan . VC , obtaining the bill in the

name of CAT Guwahati Bench which was sanctioned by him himself and-."
payment of the same was taken by him from the Office funds in the-beginning:.,
of the year 2006. LT LT

13 Mr K.V Sachidanandan , VC had misised the office staff car no AS.
01 G 0045 ( other than the staff car officially provided to him.) several times .
during his tenure at Guwahati from 16-01-2006 to 24-09-2007 to make;pera}‘nal
visits to Kaziranga Shillong | Cherapunii | Sibsagar | Tez:pur-étc?aiidwalso&_h
several places within Guwahati city , using petrol from Govt / Office.funds”, ..
thus cheating the Govt funds, Details of all such joumeys alongwith ‘the copies -




of the relevant pages of the log book may also kindly be supplied with detads of -
petrol used and copies of all the relevant note sheets sanctioning these petrol

bills -
These documents / mformatxon asked above are pubhc

documents and relate to the allegations of cormu rruption / misappropriation of Govtf?_-" ; T |
money by Mr K V. c4‘¢1(:lnd:mzmdzm . VC , these are mandatory required to be. - . 5?-‘;;.?. s
supplied as per provzsxons of the RTI Act There is nothing confidentxal or

secret in the CAT.
Iam enclosing an Indian Postal Order for Rs 10/- ag,_ fee fm’jﬂle L
putpose asper RTI Act. SR
Thanks

Enclosures: IPQ for Rs10/- Yours Faithfully
| Wokeo g £G998))

'Date R-#-2000 A
F = — J.P. Rathore)

Deputy Registrar (U S )
Central Administrative Tribunal
Ra_;garh Road , Bhangagarh, Guwahati - 78100"

| @u‘% mf:




RULE 10] SUSPENSION

9, Appoiniments to other Services and Posts

(1) All appointments to the Central Civil Services (other than the
General Central Service) Class 1L, Class 11 and Class 1V shall be made
by the authorities specified in this hehalf in the Schedule:

Iprovided that in respect of Class 111 and Class IV, Civilian Serv-
ices, or civilian posts in the Defence Services appointments may be made
by officers empowered in this behalf by the aforesaid authorities.

(2) Al appointments (0 Central Civil Posts, Class 11, Class 11 and
Class IV, included in the General Central Service shall be made by the
authovities specified in that hehalf by a general or special order of the
President, or where no. such order has been made, by the authoritics,
gpecificd in this hehalf in the Schedule,

PART -1V
SUSPENSION

10. Suspension

(1) The Appointing Authority or any authority to which it is suboy
dinate or the Disciplinary Authority or any other authority empowera
in that behall by the President, by gcnerz\l or special order, may placega
Government servant under suspension— ‘ ]

(@) where ‘a disciplinary proceeding against him is coutcn¥ y
plated or is pending; or : _
2(aa) where, in the opinion of the authority aforesaid, he has
engaged himself in activities prejudicial to the interest of
the sccurity of the State; or
() where n case against him in respect of any criminal offence
is under investigation, inquivy or trinl:

Provied that, exeept fn case of an order of suspension mude by the
Comptroller and Auditor-General in regaid to a member of the Indian
Audit and Accounts Service and in régard to an Assistant Accountant-
General or equivalent (other than a regular member of the Indian Audit
and Accounts Service), where the order of suspension is mnde by an
authority lower than the Appointing Authority, such authority shall
forthwith report to the Appointing Authority the circumstances in
which the order was made.

(2) A Government servant shall be deemed to have been placed
under suspension by an order of Appointiug Authority— S

(a) with effect from the date of his detention, if he is detained
in custody, whether on n criminal charge or otherwise, for
a period exceeding forty-cight hours;

"

1. Inscrted vide G.1., M.ILA., Notlication Nu. 7/9/66-Ests. (A), dated the Ist.July,
1966.

'7... Inserted vide G.L. M.H.A., Natification No. 21/67-Ests, (A), dated the 29th
February, 1968,

- o Rl
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(b) with effect from the date of his conviction, if, in the event
of a couviction for an offence, he is sentenced to a term
of imprisonment exceeding forty-cight hours and is not
forthwith dismissed or removed or compulsorily retired
consequent to such conviction.

EXPLANATION. —The period of forty-cight hours referred to in
Clause (b) of this sub-rule shall be computed from the commencement
of the imprisonment after the conviction and for this purpose, intermit-
tent periods of imprisonment, if any, shall be taken into account.

(3) Where n penalty of dismissal, removal or compulsory retivrement
from service hmposed upon a Government servant under suspension s ‘sct
aside in appeal or on review under these rules and the ense is remitted
for further inquiry or action or with any other directions, the order of
his suspension shall be decmed to have continued in force, on and from
the date of the original order of dismissal, removal- or compulsory
retirement and shall remain in force until further orders,

(4) Where a penalty of dismissal, removal or compulsory retire-
ment from service imposed wpou a Govermment servant is set aside or
dectaved or rendered void. in consequence of or by a decision of a
Court of Law and the Disciplinary Authority, on a consideration of the
circumstances of the case, decides o hold a Turther inquiry against him
on the allegations-on which the penalty of dismissal, removal or compul-

- Sory retirement was originally imposed, the Government servant shall

be deemed to have heen placed under suspension by the Appointing
Authority from the date of the original order of dismissal, removal or
compulsory retirement and shall continue to remain under suspension
until f#rlhcr orders:

Provided that no such further inquiry shall he ordered unless it is
intended to meet a situation where the Court has passed an order purcly
on technical grounds without going into the merits of the case,

(5) (a) An order of suspension made or deemed to have been made
under this rule shall continue (o remain n foree untit it is modified or
revoked by the authority competent to do so.

() Where n Government servant iy suspended or is deemed to have
been suspended (whether in conncection with any disciplinary proceeding
or otherwisc), and any other disciplinary proceeding is commenced apsinst
him during the continunnce of that suspension, the authority competent to
place him under suspension may, for reasons (o he recorded by him in
writing, direct that the Government servant shall continue to De under

Suspension until the termination ol all or any of such proceedings,

(¢) An order of suspension made or deemed to have been made
under this rule may at any time be modified or revoked by the authority
which made or is deemed to haveamade the order or by any authority (o
which thot authority is subordimte,

1 Tuseried by GI M.H.A.. Notification No. 3501272780 Esis. (A), dated the Tih
September, 1981, .

N




RUILE 10} SUSPENSION ~ 13

I|(6) An order of suspension made or deemed to have bcc_nglgglé

~ -+ under this vuld shill be reviewed by theauthority which s competent (o,
clore €xplry of nlively days from ihe

Aodlty or revole the suspension b

v date ol order of suspension on the recommendntion of (he Review R
+ Commifice constituted for the purpose and pass orders either extending ::‘.
- or revoking the suspension. Subsequent reviews shall be made before
expiry of the extended period of suspension. Extension of suspension
shail not be for a period cxceeding one hundred aid cighty days at a

1 timic, A T TR

N

(7) Notwithstanding anything contained in sub-rule (5) (@), an order i
__o_fgu_nspcmigq made or deemed to have been made under sub-rule (1) or_
(2) of tis rule shall not be valid after a_period of ninety days unless it is

A Syl SRl ol nely days.
extended alter review, for a further period beforc the expiry_of ninety

days.] T et

For Government of India’s Instructions on  suspension and allied
mutters, see separate chapters. : ;

| | Centramdminisﬁjﬁve?ribgna! |
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M I, Sub-rules (6) and (7) inscited wvide G.l. Dept. of Per. & Trg., Notilication No.
. H‘(H")./.'IIZ()H]-I'.HII. (A), dited the 2%d Deccmber, 2008, publighed ne GSR No, 2 in the Clazette - H
ol h)(lm. dated the dnl Janany, 2004 read with Contigendum, duted the 29t Mich, 2004, T
published ag GSR No. FEY i the Guzette of Didin, dated the Aty April, 2004, Takes cffeet from :
“the 2md June, 2004 vide Notification of cven number, dated the 2nd April, 2004, published- as '
CISR No. 249 (11 in the Gazette of India Lxtrnendinary, datéd the 2ud April, 2004, )
C O CCA-)
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& CENTRAL ADMINISTRATIVE TRIBUNAL =
o | B PRINCIPAL BENCH

0.A. No.2621/2006
M.A. No.2322/2006
" M.A. No.6/2007.

New Delhi, this the é/ﬂ'day of July, 2008

HON'BLE MR. JUSTICE V.K. BALI, CHAIRMAN e B
HON'BLE MR. LK.JOSHI, VICE CHAIRMAN (A) . oo o025 i g

. HON'BLE MRS. MEERA CHHIBBER, MEMBER (J). - et
- Ved Prakash Garg, R Rt S
Dy. Suptd (Under Suspension) B
Central Jail, Tihar, - : '
Now Delni-110064 Lpplicant
©~ . . (By-Advocate: Shri s.C. Luthra) - | - o o R RS

> Versus

Government of NCT of Delhi through its, .+ = -

1. Chief Secretafy, _ o ‘ 3 ”&W ?UD? N | i
© 7 Govt. of NCT of Delhi, -~ - - R '
'Nayg Sachivalaya, 1.P. -E'-statc,. v ﬁwwx{ahaﬁ;gem&'
. Delhi-2 - . , _ - HaTEeT e
2. Séc’refayy (Services), : | - R
Govt. of NCT of Delhi, . I o
Naya Sachivalaya, I.P. Estate,’ ' o o S
: . Delhi-2 4 : ....Respondents
(By Advocate: Shri Ajesh ‘Luthra)
ORDER
Mr. L.K.Joshi, Vice Chairman (A)
It is the golden rule of interpretation of statugés that‘ the
words of stature must prima facie be given their ordinary meaning. i
In Navin Chandra v. Commissioner of Income Tax, (1955) 1 §CR ‘ ;
<082y tTre Honéurable Suprcmé Court observed : ' ‘ : '
e / : A : o
“The cardinal rule of inlerpfTHUGII,; "liowever, is that - '

words should be réad in their ordinary, natural and
~ Brammatical mecaning subject to this rider that in -
construing words in -a constitutional enactment
-conferring - ]ﬁgiglaﬁve power . the .most liberal.

’ construcqgn ﬁhQHM he put HpAn the words so that the

Ssame may have effect in their widest amplitude.”



"

. .. > ;: '. ) _‘,_‘._"-.v~_-: . :,:‘; 'V : . i ) R , ' . . >\\
s "fl?his was rei'té;a_’tcd in Jugalkishore

v.*}!?f:nw CottO;l-Co._'L»td., Aly i
SEREA 1958 g0 376 in

e

which'it way observed by thie Apex Court thus : ~ ~ \

' _ \
‘ ) 5 . . - ) . . : v
v RRT - “The qardinal rule of construction of statutes.is to read Y
SR S the statute liternlly, that i8 by giving to the words used X
e of by the Legislature ‘

: \
: _ their -ordinary, natural and \
PO ‘.,gi-ammatical‘meaning.” S v

IneAmnr Singhji v,

» effect must be given to it.
' 2‘ -.:InA_ the Cehtral Civil Services (Classjﬁcatibn, Control and
Appeal) Rt.';.le_s,.41965 [hgreingfter CCSs (ccay

Rulcs, 1965], which 1S
+o . madé’ mnder Article 309 of the ‘Constitut

on of India, Rule 10
T “piovides for suspension of a civil servant under various conditions, .

: 'Which"?;m‘é as follows : °
: = ““.1‘0.'.“Suspcnsic5n

> : - ' «Ai.u ‘. . . . e ;' N . ’ . .
LT S (1) The Appointing Authority or any authority (o which

e - it is subordinate or the Disciplinary__A_utl:rori(’y or
T other authority empowered in that beh
. o President, 'by general or special oider,

ST Govcrnmcnt Scrvant under suspension -

any
all by t(he

may place o

S (a) where a 'discfiplin:n;y

proceedings gy
- contemplated oy iy

iy
s pending; or

S . (aa) where, in (he opinion of (i
R = - hehas engaged hijnge
the interest, of the

authority aloresaid,
Hin aclivities prejudicial g,
seeurily of (e State; or
(b) where a case against him in respect of any
~ criminal offence is under i.nvc::;l.igati_on, inquiry or
trial”, i : Ce -

.

?

: : . P
Till the amendment of this Rule in the year 2004, an order of S,
f

Bt s b N

' su“spcﬁz,fiéi?ffﬁade under this Rule continued to remain in foree

until it was modified o revoked by (he nuthority

competent 4o o ‘ - : f
")\%)'/“/so,,,undcr Rule 10 () (a). The

‘amendments by way ol subly-rule 6



and ‘sub-ruI.Q 7 'in Rule 10 of Cces (CCA) Rules, " 1965 “were
vintrbduced in' 2004 and it became eflective from 2.0'6'.2(‘)04. The .

. B

_amcni:icd Ru’lc,provid'ed for review of the order of suépg}'ff ion to
.r‘nod.ify'or to revoke it bcfbrc the ¢Xpiry of 90 days from the date of

the order of SuSpehs_ion.

.
_ rc(/oking
' : uent reviews shall be made bd
expiry of the extended period of suspengio
Exte‘nsion of Suspension shall not.-be for g perio
¢xceeding one hundreg and cighty days at a time,
i (7) Noththstandihganylhmg contained in sub-tule (s) o I
(a), an order of Suspension made or deemed to h'avc_:
kY ¢tn made under sub-rule (1) or (2) of this rule sha) 2
not be valid after'y period of nincty daysg unless i jg
Extended after review, for Mirther PEFIOA e foy g the
. expiry of ninety days_ | : . .
Rule 10 (5) (a) is_ reproduced below:- :
An order of Suspension madec or deemed to-have beep
mMade under this rulc shajj continuc (g remain in foree .
‘ until it is modified o revoked 1y the ':1(1!!1()1‘“}/ J
" Competent to do s0.” Co I
1. A question arese jp OA No.26Go | /2006, Vea Pradcash Garg v, ‘ ;
'C'()vcr‘t'n'x‘xcnt of NCT of Declhi, whether (. cHect of gy revicewing - - 42‘.-/'1' !
o the order of Suspension before (he CXpiry of 90 days would he (o : '-'(‘:,_
L2 _:.'\‘\j':'{u-::\_' 8 o L R L o : , Y ; -
e, Ihvilate  the original order Al oninmnn. e L wouly only —-

AN AL SRS |
SN\ 8 -\

L= _-%}&;1\»\;;&\%11\ te the period of Suspeénsion continued aftey the €Xpiry of 90 ’
.'..7:\1\:/’ T?uf . : |
/\/1 él ){@‘ f the original date of Suspension. |p OA No.?,359/2006 (Sh., i
. 7. f‘\- R - . :

< ; 'J.'J.L 3// ' . .

Ebdmm Meena v the Union of India ang others) decideg on ’
T
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«ff\[,r&""’“' 17 09 2007 a 1carned Dwmon Bcnch of this lrlbunal held that the A 4

* \ R
. . . )
. . ' P “ .

.fsus'pensmn should have becn rcv1ewed -thhm 90 days from-

o:', (‘ lfh )
;0 T210 2004 i: c. by 30 08 2004. I‘hc oxd(‘r of suspcnsmn was rcviewed on

N ,‘,,,.,....;q.v

2 11 2004. ThlS was challenged in OA No 1798/2005 Shn V.P. Garg v.

""iLt Governor of Delh1 and oLhus decided on 17.05.2006. The Tribunal

quashed the order of suspension l)( y(m(l 30.08. ’)()()4 | \_n:u-u':ml to this,

Llu, Chxcf Sccrctary, Govcrmmnl of NCT of Delhi passed an order an
Ii ; ; Lo ,31 08 2006 by revoking the suspcnsnon ol Shn Ved. P .Jkdsll Gary, witl
. ' cffc'ct from 30.08.2004. This was clmllcn;;(gd in OA No.2621 /2006 on i

;'u)und lel the order of suspension apainst Shrio Vo2 Govege, e

. /\pphcant Lhucm should have l)((n quashed with ¢ [feet. hmn the oripanal
datc of suspcnsmn i.c. 21 O? ?()()4 As, mcnt;ioncd in the prct’:edin;'_.
'_paragraph rehance was placcd on the judgement of' tHis 'l‘ribunal in

. : |‘ .
(zabdulal Mccna casc (cncd supxa) Dl«.. [nccmg) with thc above vncw the

~ T -

U1vxsxon Dt:IlCI’l made the followm{, reference to theFatb ol

“lf the order of suspensuon is revnewed by the Review
- Committee under Rule 10 (6) read with Rule 10 (7) beyond-
. the period of 90 days from lh(, dale of ongma! suspenuon

:
e 1



would it mvaltdate only the penod of suspensnon beyond th
perlod of 80 days from the date of ongmal suspensuon R

Fi 0, lho l)lvmmn Benel: wlmlt mmlo e nlhove ulr‘u‘mr Finn
. olmelvcd as Iollowa lu pmu;,l nph 5 ol the judgement :

. “5.  Sub Rules 6 and 7 of Rule 10 of the CCS (CCA).. =,
Rules, 1965-have been quoted in paragraph 1 above. Rule 07(7) .
clearly states that the order of suspension shall not be valid aftei Al
- period of mnety days unless it is extended after review, beforé-the
expiry of ninety days. This admits of no. ambiguily. I is clear

... beyond any doubt that an order of suspension- shall be valid for""
" ninety days from-.the date of suspension. It is only- after ntnetyi'_' )
*“days, it'would not be valid, if it were not extended beyond, that ;"
penod ‘within- nlnety days. It can be extended for a period of upto:

- 180 days on the 89" day, but not on the 91 day. In fact iri OA:
number 1798 of 2005, this was the contention of the Applicant. “It,:

~ has been observed in paragraph 4 of the Judgement as follows - '

‘4, Mr S.C. Luthra, learned counsel appearing for the‘"..f
‘appllcant has submltled with all vehemence. that since the L
. Feview committee did not convene its meeting within 90 days " "~
- ‘as per the notification as enshrined under sub-rile (5) to ... ..
~Rule 10 of CCS (CC/\) Rules, 1965. therefore, such-
suspension should  be declared ‘as illegal .and any
suspension beyond 90 days from the date of the notification "
 should be held as unlawful. In support of his submission, he = ..
\ has relied upon the Judgement of this Tribunal’ ‘passed in OA ...~
A N0.3011/2004 = dated 18.1.2005 .in which . exlensive
\discussions have been made ori the basis of the Judgement
of the Hon'ble Supreme Cout in the case’ of Union of India
6. Rajiv_ Kumar, 2003 SCC (E5) 928 Loom s ralio of )
- the aforesaid judgement as well as the order passed in OA 3 ok
=+N0.3011/2004, it became crystal clear thal under siib mltéz;_ e L
- (6) and. (7) of the added provisions to Rule 10 of the GG '
: T (CCA) Rules, 1965, notwithstanding anylhing contained
R I _ o sub-rule 5 (a) an order of suspcnsion made or decmed {0

: : : have been made under sub-iules (1) or (2) of IRuder 10 shall-
4 : R not be valid after a ‘pediod of 90 days unless it is o exte /t(hwl_
| I ' after review for a further penod before the: cxpiry ol 90 darys

(empha3|s supplled)

1 ‘ S “We have quoted paragraph 6 of the aloresaid Judgement also in

' = A .;;fparagraph 1 above.; There is no doubt that the suspension beyond
 the period of 90 days from.2.06.2004 i‘e. from 30.08.2004 is invalid.

. :The ‘order of "suspension has been cormreclly revoked from

~30. 08 2004 Conversely, itis valld up to 30 08.2004."

T"‘ cnch of the Trnbunal has held as follows

.”,*}“\/._' |
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It is no more res-integra after hearing as-it'is a- trite law, ;=
‘which is established frori the provisions of sub-rules (6)- & -
(7)- of Rule 10 of CCS (CCA) Rules, 1965 that: ary,”
- .'suspension-which Is nol reviewed within 90 days would be*:
- invalidated and subsequently review of it would not validate:.
the same. - This Tribunal in OA-3011/2004 (Dharam Pal Vs,
- UOI'& Ors.) decided on 18.01.2006 held accordingly, which .~ =
is reiterated in OA-1798/2005 (V.P. Garg Vs. Lt. Governorof -~/ -~ . -
Delhi & Ors.) decided on 17.05:2006. HE

- 2. From the reply filed on behalf of respondents, we find that. -
“the review has been done by the Commitiee “oniy” on, R
S 23.12,2004 and once the review has not been done.within - "/
- ... . 90 days from the date of suspension, even if we faké it as,
ST per the respondents’ counsel the order of- suspension
effectiveness from 27.07.2004, subsequent review not within . -
Stipulated time has rendered . the onginal  suspension C
'y invalidated. ‘Accordingly, O.A. -is allowed. Thmpugned ordersi#
... are set aside. "Applicant is directed o be reinstaled from the =
“[WHY T Toriginal date of suspension. Consequences to follow: If any

‘j ' . S . . . . . . N P P L S
EE E grievance still subsists, applicant is at liberty to" take '™ . i
i appropriate ‘proceedings, if so advised, in accordance with',
. " law. No costs.” (emphasis supplied) S '
' ;’ ' Judg'(;'iaLpropriety" demanded that the matter should be referred to
.-a hull'Bench: since the Bench dealing with Ved Prakash Garg case /¢
: (cited - suprn) had a different opinion ahout ji.
- 8.- " The lecarned counsel for Shr Ved Prakash Garg has argdedy -
that two irl(:CI‘pl‘C_t&tiénS of sub-rules 6 andd 7 are possible, o y
N oz ‘which is that the original order Of :;n:-;|)<.;nsim) wotiled oo
K ihvalig‘jatcd il the order of SUSPGNEION i5 0oL revicwed within 90
b  days '6f'passi:rig such an order. In written submission made by the iy
learned counsel, the argument has been clucidated as follows ]
N . R . ., . b : . I
;' T “7. It is a well scitled principle of law that i (we . v
. ~interpretations arc possible (hen one which is more i
.-' E liberal & beneficial would be preferred over the one i,
{ . which is more strinpent & narrow. ‘The time limit of 90 7
} days is like a cooling period & is only for the purpose: : |
; that it is sacrosanct or untouchable for that period. B i
; % 5. alone & no court or highcr authority will normally : }
: A} ‘ adjudicate . the ‘correciness  or  otherwise - of the . ' B
5 )=\ suspensioniordér.. If no review . is undertaken within, =
| “=4{_ 90 days, the original order of suspaension - will hecame B
‘ invalid. The applicant. would like to amplify it with a, .
concrete example, o '
n - -'.: -» i'- . . - . M v A ‘ ' '
EE ' v )\,\ . A, who is the competen authority has to settle s ores SR :
/\/“ with an employee B with whon he is al- lopper hends ' :
i ) . ’ !
:



-

- whatsoever. to place his case before the committee,
"with ‘the result that: the suspension automatically
lapses.  If it is to be construcd that B is to be
reinstated from a datc beyond 90 days of the original
suspension then it will come as a handy whip to
Aintimidate, humiliate & torture the cmployee. What
will become of thosc 90 days for which the employée

not be the intention of the legislature.

* the j'udgmcnt.._ The Disciplinary Authority in order to
harass & humiliate the applicant suspended him from

- 31.8.06 - The applicant ought to have been reinstated .
- w.e.l."21.2.04 but he was reinstated w.e.f. 30.8.06. An

-anomalous  situation has arisen as the - period

. Intervening of more then six months is being treated

‘as ‘suspension with - the result that he has not been,

~ 8lven annual increments & he is drawing the same p,

whlch_he was drawing on 21.2.2004 for no fault of i

own.” S ' ' '

9. The learned counsel for Government of NCT of Delhi, .
4 oLhcr}hand, has ﬁ)l’(:cfully argucd that th pliain uu::ulin;'_‘ 0
words in sub rules 6 and 7 Is s0 clear that two InLerpretations are
not possible. He would contend that e only interpretation: wihich
is p.qs,s‘i.ble‘ivs that 'thc'suspcnsion beyond 90 days of thie passing of

the original order -of suspension would be invalid if it.is not

. reviewed within 90 days of the passing of the order of 'sl;;spen_sion

A,_..b . L valid Review Committec; ' s ghl -
: N : . “e o ’
3 . . E ' i ’

g ptepn
L

b rules 6 and 7 of Rule 10 of CCS (CCA) Rules, 1965, we are

-not persuaded by the example given in the written submission of

“suspends "B’ on flimsy grounds. Since A knows that '
the suspcnsion order will not pass the scruliny of lhc )
review committec alter 90 days, he takes no Steps -

" has been kept away from his Job & paid only 50% of
the salary. - Since A is confident that he is immune
from any-action for the wrong suspension of B for this.

" i period, he will be emboldened to repeat his feat. With -
| oall humility the applicant would submit that it could”

dunsel for- Shri V?d:?rakaéh Garg. We have no doubt whatenevrr

I . N .
e The applicant’ would further apply this yard stick to. -
‘his case." His suspension did. 21.2.04 was quashed on -
17.5.06 but he was .not reinstated - forth with. The .,
orders were passcd -on 30.8.06 i.e. after 3 months of -

. ,,SWe ‘are.‘'unable to accept the contentioni of the:Jearned... -
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“’I‘he order of suspcnsxon of a c1v1l servant unde - Rul

”for a penod of 90 days from the date of ongmal

'of suspensxon If the order of suspension s

o

~ o

) 1fcv1cwcd-ﬁ:_wil‘,hin- 9() day:s, “then only the pcri:
o 3

ot

- "*34:10 of- the CCS (CCA) Rules 1965 would . rcmam validl

"suspensnon'beyond 90 (laya would bccomc invalid]

1A

'I‘he orxgmal order of suspensxon would remain valid

for a penod of 90 days
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI
OANG 227009
Shri J. P. Rathore
e Appliczint '
-VERSUS-
UNION OF INDIA & ORS

...Respondents

—

A

WRITTEN STATEMANT SUBMITTED BY THE RESPONDEN TS No.1to3

1) That ] @ee Jibaw chevdia Modhaw at present working as
Ca oo e ]), \\‘o‘,o ,  and respondent No3 in the above case

| ~and I have vgonev throngh the copy of the application served on me and have
gone understood tﬁe contents thereof. Save and except the_sfatements, ‘which
are specifically admitted herein beldw, rest may' be treated as total denial. The
statements, which are not borne on records, are also degied and the applicant
is put to the strictest proof thereof. I am authorized to sign the and file the
| Written Statement on behalf of the respondents No.  to 3 hence I am
~competent to file the same. |
2) That Wifrh regard to the statement made in paragraphs 1 to 3 of the OA, the
answering respondents do not offer any comment, as these are being matter of
records. ‘ . |
" 33 That with regard to the statement made in paragraﬁhsél:li{éf‘i.4 of the OA, the
answering respondents beg to state that the applicant \a}a‘is appointed Deputy
Registrar vide DOP&T order No. A- 12013/4/2002-AT dated 27.9.2002. The

applicant is currently under 'suspénsion w.ef 10.5.2007 vide letter dated

. 08.6.2007.

’T‘/\w
Bono , .
538 oot

the R“"’VW»JJ&J No. 1,223




4) That with regard to the statement made in paragraph 5 of the OA the
answering respondents beg to state that the copy of the suspension order was
not served upon the applicant is denied as it is on record of conmmunication
emanating from the PB of CAT dated 05.12.2008(A1mexu;é-‘13 of the OA)

wherein it is stated that the suspension order was handed over m person.

5) That with regard to the statement made in paragraph 4.6 of the OA, the

answering respondents offer no comment, as those are being matter of record.

6) That with regard to the statement made in paragraph 4.7 of the OA the
‘answering respondents Beg to state that harassment to the applicant by the
* then HOD is denied and he was duly paid the subsistence allowance under

clear receipt.

7) That with regard to the statement made in paragraphs 4.8 to 4.11 of the OA,

the answering respondents beg to offer no comment.

8) That with regard to the statement made in paragraphs 4.12 to 4.14 of the OA,
the answering respondents have no comment to offer and waiting for the

' Revi.ew Committee recommendation.

~ 9) That with regard t© the statement made in paragraph 4.15 of the OA the-
answering respondents are of the view that these are baseless allegations

required no comment.

10) That with regard to the statement made in paragraphs 4.16 t0 4.21 of the
OA. the answering respondents beg to offer no comment, as it is matter of

records. .

. U



‘v

L 11) That with regard to the statement made in paragraphs 5.1 to 5.6 of the

" QA, the answering respondents beg to state that the answering respondents do

not offer any comment. These are being matter of records.

12) That with regard fo the statement made in paragraph 5.7 (a) of the OA,
the answering respondents beg to state that the respondents will go by the

orders of the Hon’ble Tribunal.
13) That with regatd to the statement made in paragraph 5.7 (b) of the OA,
the answering respondents do not offer any comment as Shri J. N. Sharma is

an experienced officer who is retiring in February, 2010.

14) That with regard to the statement made in paragraphs 8 and 9 of the

OA. the answering respondents do not offer any comment.

15) That the OA is devoid of merit and deserve to be dismissed with costs.
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VERIFICATION P
I S\ S Vema . Snendes . MO hew, , aged
about SR years at present working as

S=alton oy (WD), \N\eo,

e ,who is one of the respondents and taking steps in this case, being
d_ﬁly authorized by the Competent authority and competent to sign this
verification for an respondents, do hereby solemnly affirm and state that the
statement made ' ©in ' paragraph

AN YA S AR, AR —aly, AR-ANY,ANS, ST (o) (k) @xq arefrue
- e 7 A v 4

to  my knowledge and belief, those made in paragraph

oD A6 AN A8 S\ S, being matter of records, are

~true to my information derived there from and the rest are my humble
submission before this Humble Tribunal. I have not suppresséd any material
fact.

And 1 sign this verification this™®day of February 2010 at \2'20 “Wng,

DEi\)\qENT N

Seckon o\\lway \EB #2100,
gection Ufices (t:slamlsn.mam
€ental Administrative Tribune'

Quwabati Bench. Guwaba¥.
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- BEFORE THE CENTRAL ADMINISTRATIVE T

IN THE MATTER OF:-

| R

B\

Guwahaﬂ Benclt \ ‘i

GUWAHATI BENCH, GUWAHATI
ORIGINAL APPLICATION NO - 227/2009

REJOINDER SUBMITTED BY THE APPLICANT IN REPLY TO THE §

L
J.P. RATHORE - V/S — U.O.I & Others. ‘§
. W
=

WRITTEN STATEMENT FILED BY THE RESPONDENTS:-

That the applicant named hereinabove most humbly and respectfully g

submits as under:-

A

co

O e

L.
- the respondents and has understood the contents thereof. The applicant

That the applicant has gone through the written statement (W.S.) filed by

denies all the averments made therein save and except which are borne out
of records.

That since the respondents have admitted the averments made in para 1 to 3
of the OA, the humble applicant dose not have any comments to offer to the
statements made in this para of W.S.

That since the respondents have admitted the averments made in para 4.1
to 4.4 of the OA, the humble applicant dose not have any comments to offer
to the statements made in this para of W.S. :

That the statements made in this para of WS are strongly opposed because
it is a fact that no person has ever handed over the copy of the suspension
order to the applicant. The applicant has obtained the same under RTI Act
which is on record. The position was clarified by the applicant in para (2)
of MA No 119/2009, citing a judgment of Hon’ble Supreme Court titled,
‘National Textile Corporation (M.P.) Ltd. — V/s- M.R. Jadhav’ reported as

| (2008) 7 SCC — 29 ~ E read with para 24 which reads as, “Suspension —

Communication of - held — is necessary except when the case goes out of
control of the appropriate authority. Internal noting dose not constitute
communication.”

. That since the averments made in para 4.6 of the OA have been admitted by

the respondents, the humble applicant dose not have any comments to offer
to the statements made in this para of W.S

That the statements made in this para of W.S. are strongly opposed because
there was clear harassment to the applicant in payment of the subsistence
allowance . The applicant was placed under suspension w.e.f 10-05-2007
but the subsistence allowance was not paid till 4-7-2007. The same was
paid only when the applicant submitted two apphcatlons to R-2 by FAX on
2-7-2007 and 4-7-2007, which are on record.

. That since the respondents have admitted the averments made in para 4.8 to

4.11 of the OA, the humble applicant dose not have any comments to offer
to the statements made in this para of W.S

That since the respondents have offered no comments to the averments
made in para 4.12 to para 4.14 of the OA, the averments made in these

paras may be treated as having been conceded. W
. ==

wﬂ' .
%
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That the statements made in this para of W.S. are-stfengly -0 %1
well established allegations as fully authenticated by the Registrar CAT
Guwahati Bench have not been rebutted with supporting record. Therefore
the averments as contained in the letter dated 15-10-2007 (Annexure A-18
of the OA) of the Registrar CAT Guwahati Bench and as reiterated by the
applicant, stand established. Since the respondents have -offered no
comments to the averments made in para 4.15 of the OA, the averments
made in this para may be treated as having been conceded.

[N S ——

10. That the averments made in para 4.16 to 4.21 of the OA have not been

11.

rebutted by showing any contrary Rule position and the decisions of the
Hon’ble Courts , therefore the averments made by the applicant in the OA
from para 4.16 to 4.21 stand fully established. In this connection, in the
latest judgment of the Hon’ble Supreme Court in the case, ‘Union of India
— V /'S — Deepak Mali’, their Lordship have held, “Suspension that has
expired after 90 days cannot be reviewed by subsequent review.” In this
case Hon’ble CAT had quashed the suspension on the ground that it was
not reviewed within 90 days and Hon’ble High Court had upheld the
decision of Hon’ble CAT . Hon;ble Supreme Court , in the appeal , had
declined to interfere with the order of Hon’ble High Court.

That the averments made in para 5.1 to 5.6 of the OA have not been
rebutted by showing any contrary Rule position and the decisions of the
Hon’ble Courts , therefore the averments made by the applicant in the OA
from para 5.1 to 5.6 stand fully established. In this connection, in the latest
judgment of the Hon’ble Supreme Court in the case, ‘Union of India -V /S ,
— Deepak Mali’, their Lordship have held, “Suspenswn that has expired l
after 90 days cannot be reviewed by subsequent review.” In this case
Hon’ble CAT had quashed the suspension on the ground that it was not
reviewed within 90 days and Hon’ble High Court had upheld the decision
of Hon’ble CAT . Hon;ble Supreme Court , in the appeal , had declined to
interfere with the order of Hon’ble High Court.

Similarly Hon,ble Delhi High Court in the case , * N.K.Sethi — v/s —
I.T.P.O’ have quashed the suspension on the grounds that it was not
reviewed within 90 days as per new Rules i.e Rule 10(6) and 10(7) of CCS
( CCA ) Rules. |

12. That in view of the statements made in this para of W.S. , the respondents

have no objection to the posting of the applicant at Guwahati Bench of the
CAT and have left it to the Hon;ble Bench hearing the case. In this
connection it is pointed out that the charge- sheet has been filed in the
criminal case and further police investigation has been closed and the trial
of the case has begun, therefore there is no harm to anyone in the posting of
the applicant at CAT Guwahati Bench after revocation of suspension. It is
further pointed out that the Govt shall have to incur necessary expenditure
on TA/DA expenses of the applicant to travel to Guwahati frequently in
connection with the court case, as and when the date is fixed by the court in
the case, since such TA/DA is admissible to the applicant under Rules. The
applicant who is otherwise not well because of neurological disorder and is
undergoing treatment of an Associate Professor (Neurology) of Guwahati
Medical College, which is on record. The doctor has advised not to
undertake any journey, and if posted outside Guwahati, it will hamper his
effective defence in the case. The applicant has only 8 months service left

and will retire on 31-12-2010. W

3
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v 13. That the statements made by the respondents in this para of the W.S. are

strongly opposed as these are the facts on record, which have not been
rebutted.

N

- 14. That since the respondents have offered no comments to the averments

made in para 8 and 9 of the OA, thé averments made in these paras may be e
treated as having been conceded. ’

) 15. That the applicant categorically denies the statements made in this para of

W.S. and begs to state that the OA has got cent percent merit and has been
filed bonafide and deserves to be allowed with exemplary costs . Hence in
view of the submissions made above and the submissions made in the OA,
it is humbly prayed that the OA may be allowed with exemplary costs
which may be recovered from the delinquent officers who failed to bring
the correct position of Rules and the Court’s judgments, to the notice of the
competent authorities of the office of R-1 and R-2. It is further prayed that
the arrears of salary / subsistence allowance may be directed to be paid to

-the applicant at 24 % compound interest as allowed by the Hon’ble Courts
in such matters of delayed payments.

Signa@rﬁs of the Applicant

Through the :
R I, Destoy

Counsel

VE RI F I C AT I O N

I J.P.Rathore s/o Late Shri B.P. Rathore , aged about 59
years, do hereby verify that the contents of para 1 to 15 of the
above rejoinder are true and correct to my personal knowledge

and I have not suppressed any material fact .

‘Date: |2 -04-2010 Signature of the Applicant

Place: Guwahati



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Inre: Suo Motu Criminal Contempt No.1 of 2010
Court’s on its own vs. Shri J.P.Rathore

Date of order: 19.02.2010

| Applicant ‘appears alongwith Mr P. J. Saikia, learned
counsel. He states that he does not wish to file any affidavit to show
cause notice dated 18.12.2009.

2. In the above circumstance, we are left with no option but to

frame the charge.

3. Central Administrative Tribunal, Guwahati Bench, hereby
charges you [J.P. Rathore, Deputy Registgrar (under suspension)] that
you, on or about, 03.11.2009, 30.11.2009, 21.01.2010 at the time of
'filing O.A. No0.227/2009, M.P. No0.141/2009 & M.P. No0.9/2010
. respectively & therein made serious aspersions on the Vice-Chairman
() (Shri K.V. Sachidanandan) as well as one of us namely, Mukesh
Kumar Gupta, Member (J), besides made scurrilous & derogatory
remarks and also made other written allegations, which scandalizes as
well as has lowered & tend to lower the authority of this Tribunal.
Though the subject matter of O.A.No.227 of 2009 had been as to
whether his suspension was reviewed in accordance with provisions of
CCS (CCA) Rules, but vide paras 4.15 (g & h) of O.A. made written
representation inaking allegations against the then Vice-Chairman (J)
without any reason & justification.

4, “Similarly, vide M.P.N0.141/2009 filed on 30.11.2009, vide
paras' 1-4 you not only repeated the allegations against the Vice-
Chairman (J) but also made derogatory'remarks against one of us
[Mukesh Kumar Gupta, Member (J)]. Similarly, vide para 4 of
M.P.N0.9/2010 filed on 21.01.2010 he once again attacked one of us.
Said allegations were reiterated during the course of oral hearing of
O.A. & M.Ps.

5. Ex facie it appears that you are not interested to prosecute
main O.A. as the same has never been pressed. As you are attaining the
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age of superannuation on 31.12.2010, basic aim appears to be to drag
on proceédings initiated vide O.A. No0.227/2009 so that you, if
reinstated, are not compelled to discharge normal duties to the post
attached.

6. Cumulative reading of aforesaid paras, which are not

repeated herein for the sake of brevity, would establish that the acts

noticed therein amounts to scandalizing as well as lowering the dignity
and authority of this Tribunal.

7. You are hereby directed to be tried by this Tribunal for the

aforesaid charge.

( MADEJ AR CHATURVEDI ) ( MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER

The charge was read over and explained to the alleged
contemner and his plea was recorded as under:

(1) Do you plead guilty to the charge?
- Answer: No

(2) Do you have anything else to say?
Answer: Give me time to file an affidavit and adjourn it
till 23.03.2010

Accordingly, list it on 26.03.2010. ke

~ 9 A

CHATURVEDI ) +  ( MUKESH KUMAR GUPTA )
‘JUDICIAL MEMBER

( MAD
ADMINISTRATIVE MEMBER

eg&
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- Suo Motu Criminal Contemnt No. 1 of 2010 N
. | e
.. 01.04.2010  Registry to furnish and supply a
- .

copy of statement of facts as well as the .
order dated 19*" February 2010 framing
charge against Shri J.P. Rathore. He

seeks time to argue the matter.

- ~ dagraal M A

List on Q06 Anril 2010

'Earlier we had appointed Mr. M.K.
Boxh'o, as amicus curiae to assist the
Tribunal in present suo motu criminal
contempt .proceedings. Since learned
counsel has not - come forward
thereafter, we are constrained to
' appoint Mr. U.K. Nair, learned counsel
present in court as amicus curiae to

assist this Tribu‘n.al..

(Madan Kurfar Chaturvedi) (Mukesh Kumar Gupta)

Mombor {A) Member (J)
/pb/ '
06.04.2010 In peculiar facts and circumstances of

present case, we direct that hearing of this

matter be held in camera.

~ After arguing for some time, a written
unconditional apology has been tendered bjr
Shei J.P.  Rathare withdrawing all
aiiegat,itm:'_:: made in O.A. as well as various
M.P.s. listed, which reads as follows:

“In Suwo-Moty Cr. Contempt

‘No.l in 0.A.227/2009 - ].P. Rathore —
Vis- UQ.I.- : -

On this day of 6™ April 2010, in
the above mentioned matter, 1 hereby
tender unconditional apology aisd
withdraw all the zllegations made in-
the O.A and M.As. ,

5d/- 6/4/2010

(].P. Rathore)

% ) Appticant”



B3

-L-___‘_‘v R L P

B S S ¥ :"nu uxf.uu»r) r./vrﬁnﬁll } 1" t..sr

_ Arceaphﬂ .s id ap

5 SLUdsse Bl Helnn Oy Gr ViaddilhEa Uil

- m)m;empr prnﬂ'f-\e bg:}:;q’si“

()

cai e WEW & ¢ 3005 10 Ik 5812 I0 VLY
Neriere 28 (i i ;g':_;;ort-"fq'f CRT hatabh veion .
S . The vnilmh}o p
iy LFionisld Y Find dediBin S0 T
: ST o S Mr U.X. Nalr jearn@ Am:c:.:s Curiae, is -
STCO kI BT e TOEA OV ST PRl R ~ B E.

R ' h!ghlyagprepgated_

i i‘ner!; "5'"(@{': i'l":f hEARE . :
: }n view of abmm pr %ent pmreedmgs =

e e - o ~=bandmlosed - o e
LA T DSt iond A bistn ol nsilte ’ : - SR =

iy 3EIRER OF SRIMUD &Luifih &3 .010H B,

CWE iy 173\}1’;“ -O}‘rf 3f"3-'¢‘"'.".\1';',:» I '1:?5'1“{36&69*0“ K (‘ﬁaf\ChQMVed“ _E(Mt.}kgeﬁh i\UW\lﬂ Gl)p ‘

NETiST . 0LGIC  ebinbecdong damoinc.  Member(d . T Mcmbet e
T nkrer - ' I

ATIE T Oy GO 1Y ] 71 Sl | aREHLGT

oLl 1D D oais RS 1= N T )
e e LI s T 1 S GO .
RIS 9 VNG PPN I B N U S L T R L e Y S L
1 5. AIiraiis - 2l :]EJ'C" Fii Jdric T g e *

J}r’.n"’?iiﬂi’i 1 eifil Sdice

# .
: 3
T Eedfied thithvi 4 A il YL A VR R TN i A Lo g, .
(6t memelsian t ? ’ PN RPN R i | . v
N T SN RYSEEEAACEFAEEC I Lot . . I .-
U
i
-
i
! .
L}
.
PN
|
E -




. A |
YU
STATEMENT OF FACTS
' Date: |€02-20)(
Initially, an application was fited on 03.11.2009 by Shri J.P.
" Rathore, which was registered as O.ANGZ2T of 2009 and listed for
admission on 05.11.2009. As he was req.uiréd ko answer some greries, it
. . was adjonrned to 06.11.2009, On 06.11.2009, matter was adjourped on

his request: to 24.11.2009. On the said date, when he was required to
delete certain personal allegations in the hody of QO.A., vide para 4.15

~ (g&h} in specific and other general allegations which have no concern

to the hasic issue raised in the O.A., against the officials concerned,
- who were not even impleaded as parties, he prayed for time “lo

consider the same”. Contents of Parad. 15 {g&h) read as under:
_ g .

- “{g) 'that the then HOD Mr K.V, Sachidanandan VC while

 funciioning as VC CAT Guwahati Bench, had
misappropriated Govt. money worth several lakhs of rupees
by availing LTCS in respect of his son whao then was and is a
practicing lawyer of Kerala High Court, thus not dependent,
and also availing LTC for self and wife via longer route via
Dethi, staying at Dethi for few days, while the shortest route
to his home iown Kochi is Via Kolkata-Bangalore only.

There are certain other irregularitiesfillegatities done
by the then HOD K.V.Sachidanandan, VC which are
mentioned in detail in the letter no.11-08/08 Acts{730 dated

- 15102007 written by the office nf R-3 to the office of R-2.
{A-1B). : ‘

‘ In view of these facts every prudent/sensible person
“can come to the conclusion thal the entire episode was a
well planned conspiracy against the applicant in order to

~ take revenge. Since the matter is subjondice, no comments
can be offered at this stage. ‘

(h) Since the misappropriation of Govt. money hy Mr
K.V.Sachidanandan, VC as mentioned is the forgoing
paragraphs is self proved on records, respondent no.t and 2
-are requested to take necessary action (Departmental
action/Departmental enquiry and ofther actions) against Mr
K.V.Sachidanandan, VC in accordance with the procedure
land down in the Rules framed vide G.J. Dept. of Pers &
Trading Notification No.A-11013/98-AT dated 7® February
2000, in the public interest and in the larger interest of
Jjustice. There is catena of judgments of Hon’ble Supreme
court deciding that in the case of misappropriation of Govt.




money, sanction for prosecution is not all required.
Moreover, in the case, Laxman singh solanki V/S Lt
Governor NCT, Delhi, Hon’ble supreme court have decided
that the judicial officer holds an office of public trust and
even prwate life of a judiciai officer must adhere to high
standard of pmh;ty and proprietary than thcme deemed
apphicable to others.

2. Thereafter, he preferred Misec. Petition on 30.11.2009,
which was registered as M.P.No.141 of 2000, Vide para 1 of zaid M.P.
he made allegations and guoting certain observations of the Bench.
Vide péra 2 thereof, he stated that he would not withdraw any of the
allegations made in the O.A. as the same are “hundred percent; correct
against the corrupt officers”. He went on stating that jndicial Officer of
this Tribunal “had swallowed several lakhs of hupw& trom Govt funds®.
He also made certamm other unwarranted, unjust, baseless and
derogatory remarks against the Judicial Officer of this Tribunat. Héa'l:ém
stated that Ee is impleading YC () of this Tribunal hesides, an official of
the Registry as parties in rhe said OA. Contents of Para 1, 2 & 4 of
M.P.No.141/2009 reads as under:

“1. “ .. Hon’ble Member (Judicial) had categorically
stated in the open court that, “we shall hear this OA only
after all the personal allegations made in the OA (against
Mr K.V. Sachidanandan, VU and others) are withdrawn.”

“2. In this connection it is submitted that the applicant
will not withdraw any of the allegations made in the OA
{against Mr K.V. Sachidanandan, VC and others} because
these allegations are hundred percent correct against the
corrupt officers. 1 further state that Mr. KV
Sachidanandan while functioning as VC CAT Guwahati
Bench had swallowed several lakhs of rupees from Govt.
funds.”

“4. Therefore keeping in view the above submission, Mr.
K.V. Sachidanandan and Mr. ]L.N. Sharma are being
arrayed as party respondents in the O.A-227/2009. A copy
of the amended cause title is placed at Anpexure-3. I shall
submit the extra sets of the OA at the time of issue of
notice to the respondents as per amended canse titte.”



2. | The matter had been listed before the Hon’hte Bench on
18.12.3000 and noticing the aforesaid scandalous remarks made
against the Judicial Officers, the Bench issued show cause notice why
Criminal Contempt Proceedings be not initiated. The matter was
adjonrned to 28.01.2010 and thereafter fo 04.02 2010, He filed another

Mise. Petition, which was registered and numbered as M.P.No.9 of

_—

2110, wherehy vide paras 4, 8 and 13 he made further altegations
against the Vice Chairman (}) as he then was. Allegations made therein
are scandalous in nature, tend to lower the dignity and authority of this

Tribunal, Contents thereof reads as upder:

=}, ‘That vide order dated 24.31.2009 the applicant was
directed by the Horn'ble Bench of the Tribunal to withdraw
all the personal allegations made in the body of the O.A.,
in compliance to which the applicant filed M.A. - 141/2008
stating that the applicant will not withdraw any of the
allegations made in the body of the Q.A. as these are
hundred percent. Perhaps this annoyed the Senior
Member of the Bench i.e. Hon'ble Member {J) and
consequently he ordered Suo-Motu Contempt Proceedings
against the applicant out of the anuoyance, vide order
dated 18.12.2009....... ’

“) 'The then Registrar CAT Guwahati Hench, who wrote
the official jetter date 15.10.2007 highlighting corruption
hy Mr K.V. Sachidanandan, has been rated throughout his
service career as most outstanding, brilliant and upright
honest officer, by not one but twenty Hon'ble Chief
Justices of the High Court/lon’ble Chairman CAT during
his service career. Only such bold officer like the then
Registrar CAT Guwahati Bench, could have eradicated
corruption from Govt. Offices like CAT but his official
letter have also been kept under carpet nor even he was
calied upon to explain.”
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¥y From the manner of taking up the O.A. and the
proceedings in the O.A. till date, it appears that the
Iion’ble Dench is more inclined to prosecute the applicant
{to defend Mr K.V. Sachidanandan) rather than to decide
the main issue of suspension raised in the O.A"

3. it is submitted for necessary action.

\\\m‘&@;\%\m&p\o |

{]. C. Mahan }
Section Officer (E)Y H.O.0.

s Mt bl Samels



