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'- '- 	 Date 	 Order of the Tribunal 

 

his 	 i n torm 
is 	. 

,3D 
No..ThL33 5-s- 
Dated.... 

L's . cg!stra 

at 

05.11.2009 Applicant appearing in person 

ontends that order of suspension issued on 

)8.06.2007 (Annexure-1) had not been served 

)n him. On the record we find a 

;ommunication emanating from the 

'rincipal Bench of CAT dated 05.12.2008 

Annexure-1 3) whereby at paragraph I (f) it is 

tated that: "the suspension order issued by 

)0PT has already been handed over to you 

i person" 

41 

 

We would like Applicant to point out 

with reference to record whether he has 

made an averment that such statement is 

false and contrary to records. Applicant who 

is appearing in person is afforded another 

opportunity to point out to this aspect. 

List on 06. 11.2009. 

(M da Chaturvedj) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

/bb/ 
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06.1 L2009 	Applicant appearing in person states 

that he will file appropriate oppIicaion 

deleting Respondent No.3 from the arrdy ol 

parties. His request is allowed. Let an 

application on aforesaid aspect be placed 

on record. 

On the request of Applicant in persQh, 

list on 24. 11.2009. 

(Madan'mar Chaturvedi) (Mukesh Kurnar Gupta) 
MImber (A) 	 Member (J) 

/bb/ 	 I  

24.11.2009 	Applicant appears in person. When 

we directed him to erase the personal 

allegations node in the body of the O.A., he 

responded stafipg that he e granted soriie 

time "to consider the same.. 

In the ciràumstances, Iisl on 1-8.12.2009. 

(Madan KumaChaturvedi) (Mukesh umorGupta) 
Member (A) 	 Member(J) 

/bb/ 	 H 

	

18.12.2009 	CH thi.s naUer on 28.01.201 C) 

• a)ongwith 'M.RNo.14 112009. 

Modan KurnopChoturved 	(Mukeh Kurnar Gupta) 
MemtSex (A) 	 Mtmber (J) 

nkrn 

28.01.2010 	Applicant appearing in person seeks 

one week time. List on 04.02.2010 

(Madan Kmar Chaturvedi) (Muk.esh Kumar Guptaj 
Member (A) 	 Member (J) 
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42.2010 	Mr. P.J.Saikia, learned counsel for.. 

Applicant has entered appearance and states 

he has filed Vokalatnama in Registry to-day. 

He states that he has been engaged 6y 
Applicant onty to-day and needs some time to 

go through the bñef. We may notice that vide 

order dated 18.12.2009, this Tribunal directed 

that notice be issued to him to show cause 

why suo motu criminal contempt proceedings 

be not initiated against him. On his request the 

matter was adjourned on 28. .2008. We may 

note that instead of filing reply to said 

proceedings, he preferred M.P. No. 2 
 of 2010 

making certain unwarranted averments. No 

apology was tendered what to talk of 

unconditional apology at the earliest, as 

required by law. It appears that Applicant is 

not concerned for the proceedings in 

question. Law on the said subject is well settled 

that unless unconditional apology is rendered 

at the earliest occasion, subsequent apology 

may not be considered and acted upon. 

in view of above request,, case is 

adjourned to 19.2.2010. Said date has been 

granted on the request of learned counsel for 

the Applicant. 

Ust the matter on 19.2.20I0. 

(Madan Kuar Chaturvedi) (Mukesh umar Gupta) 

irn 
	 Member (A) 	 Member (J) 

	

19.02.2010 	LIst ft on 26,03,2010 Rlongwith Suo 

Motu Contempt Noi /2010, 

(Madan Kurriar Cnolurvedi) 	(Mukeh Kurria Gupta) ,. 
Member (A 	 Member (J 

nkrn 
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26.03.2010 	Place it before the Division Bench on 

PtApril2OlO. 

S 	 (Madan Kf' haturvedi) 
S 	

Member (A) 
i /pb/ 

01.04.2010 	Applicant appeared in person and 
prays for adjournment. 

List the matter on 061h April 2010. 

(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (fl 

!pbl 

• ! LJ) 	iir. \J 	JJV 1 	06.04.2010 
je', 	0 :J-• 	0q 	\\0 

1 0  
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Shri JLP. Rathore, 	ptant, is 

presentAto.ngwilii Mr P.j. Saikia, learned 

counseL, who states that: he hac inqf.rticti 0.,". 

from applicant to make a statement that 

personal legations made in body of O.A. 

are not pressed. The Same may also not be  

taken into consideration while deriding the 

issue raised in present; O.A. 

His grievance is that suspension 

order dated 08.06.2007 (Annexure-i) has 

not been reviewel within the time limit 

prescribed under R!,h It) (6) ot the CCS 

(CCA) Thj)es, 1965 and, therefore, 
:bseq(t review undertaken will not 

vaPdato, continuation of sal sspensin 

order. In view of ahove, ii ntire to 

/4i cf 0 
	 respond en Ls. 

Ms LI. Das, )earned Add). C.G.SC., 

- 

	 present in court, on advance notice, accepts 

000ltx 
	 notice on .hehaff of the respondents. Thus 
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Q0i.t 20 0 	. Iwi ) P T th cw, appHrall 

present aiongwith Mr PJ Saka earnd 

counc4, who states that be hqs histruclin.n. 

frc, rn applicant to rnlce a stternnt that 

• personal a}eçjatiofls made in body of O.A.  

are JUlY precsed 1 he came may ako not be 

taken into rn eratjtm white deciding the 

11zQO- 	 -, 	 t-1 .L 
- 	- 	issne rase.d in present 

	

fCihf icI ?I51G 	 . 

His grievance is that snspenon 

'"' 	
order dated 08.06.2007 (Mnenre-i)bas 

. 	
. not been reviewed within the time limit 

	

/ ,i• 	prescribed under Rule 10 (6) of the .CCS 

-'; -nA 	 •r.r : 	Rules,- 1965  and 	therefore, 

	

-. 	. subsequent review ,jdertiken will not 

uti 	On 	• said. SuRperysin  

in view of above, notice to. 

	

poden 	• 	• 

/ A7? 

Mc cu.. Das, eariect Mit=  

1res 	cdut on advance oticê, accep 

notice on hhIiW of -the responde'ts. Thus 

service is coinplete.'N.forma) notice need 

to hE. issued. Learried'counsel seeks and 

allowed two dab.,. time • to tile reply. 

ReJ&nder 1  it any,-be ffiEd riEhin. three days 
th ereatter- 	. 	• 

List 1for haring on 20.04.2010. 

(Madan Kurfir Chaturved)•;MukshKu ioGuplo) 
Meriber (A) 

• 	. • 	. . 	 . (11 
• nkrrt - 	 . 	 •. 	.• 
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20.04.2010  Rejoinder has been filed by the 

applicant. Ms U. Das, Learned Addi. C.G.S.0 

for the respondents seeks adjournment by 

Iwo' weeks to obtain proper instruction, which 

has been opposed by Mr P.J.SaIkia, learned 

counsel for the applicant. In the interest of 

justice we grant only one week time to take 

necessary steps. 

List on 27.4.2010. 

(Madan Kr. Chaturvedi) 	 (Mukesh Kr. Gupta) 
Member (A) 	 Member (J) 

/pgi 

27.04.2010 	Heard Mr.Pj.SojkJm and 
learned counsel for appicanf and 
respondents respectively. 

Reserved for orders. 

(Madan nr Chafurvedi) (Mukesh Kumar Gupta) 
/bb/ 	

Member (A) 	 Member Jj 

sow 

30.4.2010 	Judgment pronounced in open 

Court. O.A. -is. allowed to the extent 

indicated in the order passed separately. 

(Madan KChafurvedi) (Mukar Gupta) 
•Merrber (A) 	 Member (J) 

im 
40,  - 

106  

-. 
' 

- 



F. 

- 
.A 

/ 

c/I 	
•' 	

•1 	
: 

7f iA 

.., 

11 	
r 

I' 

6 /e fl7 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 227 of 2009 

DATE OF DECISION:30.04.2010 

Shri J.P.Rathore 
..................................................................Applicant/s. 

Mr.P.J.Saikia 
.................................................................Advocate for the 

Applicant/s. 

- Versus- 
U.O.l. & Ors 

........................................................................Respondent/s 

Ms.lJ.Das, AddI. C.G.S.0 
....................................................................Advocate for the 

Respondents 

CORAM 

THE HO1\'BLE MR. MUKESH KUMAR GUPTA, MEMBER (J) 

THE HONBLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether Reporters of local newspapers may be allowed to see 
the Judgment? 

Whether to be referred to the Reporter or not? 	 Y7N,V 

Whether their Lordships wish to see the fair copy 
of the Judgment? 

Judgment delivered by 

4e( 

H o em be 
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CENTRAL ADMINISRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 227 of 2009 

Date of Decision: This, the 0day of April, 2010. 

HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

Shri J.P.Rathore 
Deputy Registrar (under suspension) 
Central Administrative Tribunal 
Guwahati Bench 
Rajgarh Road, Bhangagarh 
Guwahati-781 005. 

.Applicant 

By Advocate: Shri P.J.Saikia 

-Versus- 

Union of India represented by 
Secretary to the Government of India 
Ministry of Personnel, P.G. & Pension 
Department of Personnel & Training 
(AT Division), North Block 
New Delhi-110001. 

Central Administrative Tribunal 
Principal Bench 
Copernicus Marg 
New Delhi -110001 
Through its Principal Registrar. 

Central Administrative Tribunal 
Guwahati Bench 
Rajgarh Road Bhangagarh 
Guwahati-781 005 
Through its Registrar 

Respondents 

By Advocate: 	Ms. U.Das, AddI. C.G.S.C. 

ORDER 

MUKESH KUMAR GUPTA. MEMBER (.J) :- 

Validity of suspension order dated 08.06.2007 (Annexure-1) is 

questioned in the present proceedings. Applicant seeks direction to the 



0• 	 O.A.22712009 

respondents to revoke said order, treating the entire period of suspension 

as on duty with all consequential benefits as well as to post him at 

Guwahati itself till the decision of the criminal case initiated against him. 

Admitted facts are Shri J.P.Rathore, Deputy Registrar of this 

Bench was placed under suspension vide order dated 08.06.2007 as a 

criminal offence was under investigation. He was under detention w.e.f. 

10.05.2007, and therefore, he was placed under deemed suspension 

w.e.f. said date. He was released on bail in terms of order dated 

18.05.2007 in Bail Application No.1638/2007 passed by the Hon'ble 

Gauhati High Court. Various representations were preferred seeking 

revocation of said suspension order, but to of no avail. Said suspension 

had been reviewed from time to time. 

His basic grievance is that said suspension order has not been 

reviewed in terms of the mandate of Rule 10(6) of CCS (CCA) Rules, 1965. 

Though review of suspension had been done subsequently, it was not 

done within the time limit prescribed under aforesaid rules. 

Strong reliance was placed on 2010 AIR SCW 158 Union of 

India vs. Dipak Mali as well as 2005 (3) SLJ Delhi 345 N.K.Sefhi vs. India 

Trade Promotion Organization. Lastly reliance was placed on Full Bench 

judgment of this Tribunal (Principal Bench) in Ved Prakash Garg vs. 

Government of NCTof Delhi dated 04.07.2008 (O.A.2621/2006). 

By filing reply, respondents contested the matter stating that 

no horassment was caused and he has been paid the subsistence 

allowance as provided under the rules. 

Page2of 11 
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Ms. U.Das, learned counsel for the respondents forcefully 

contended that applicant was placed under suspension on account of 

criminal investigation. Criminal proceedings are pending against him. 

Charges leveled against him are grave. Any leniency shown would cause 

serious prejudice to the department; he would have access to the 

documents and materials, and therefore, would be in a commanding 

position to influence the witnesses, jeopardizing the criminal trial pending 

against him. Learned counsel contended that the Tribunal should devise 

ways and means to ensure that a person facing criminal charges is not 

reinstated till he is cleared of said very grave charges. In other words, it 

was suggested that distinction should be drawn between suspension of 

ordinary nature and suspension based on criminal investigation and trial. 

In the above backdrop, learned counsel for the respondents, 

forcefully contended that he is not entitled to any relief, as prayed for. 

On the other hand, Mr.P.J.Saikia, learned counsel appearing 

for applicant, contended that none of the 17 witnesses listed in said trial 

have been examined till date. Moreover, he has filed Criminal Petition 

No.401/2009 under Section 482 Cr.P.C. before the Hon'ble Gauhati High 

Court challenging said trial, which is pending consideration. 

We have heard learned counsel for the parties at length and 

perused the materials placed before us, besides the judgments cited. 

At the cost of repetition we may note that applicant was 

initially suspended vide order dated 08.06.2007, which was deemed 

suspension order from 10.05.2007. Said suspension had been reviewed by 

I 	
Page 3 of 11 
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the 	review 	committee from 	time 	to 	time and 	based 	on its. 

recommendations, 	said suspension 	continues till 	date. 	In 	order to 

appreciate the ambit and scope of Rule 10 of CCS (CCA) Rules, 1965, it 

would be expedient to notice the language emptoyed therein. Relevant 

excerpts of said rule reads as follows:- 

(5)(a) Subject to the provisions contained in sub-
rule (7), any order of suspension made or deemed to 
have been made under this rule shall continue to 
remain in force until it is modified or revoked by the 
authority competent to do so. 

Where a Government servant is suspended or 
is deemed to have been suspended (whether in 
connection with any disciplinary proceeding or 
otheise), and any other disciplinary proceeding is 
commenced against him during the continuance of 
that suspension, the authority competent to place him 
under suspension may, for reasons to be recorded by 
him in writing, direct that the Government servant shall 
continue to be under suspension until the termination of 
all or any of such proceedings. 

An order of suspension made or deemed to 
have been made under this rule may at any time be 
modified or revoked by the authority which made or is 
deemed to have made the order or by any authority to 
Which that authority is subordinate. 

An order of suspension made or deemed to 
have been made under this rule shall be reviewed by 
the authority which is competent to modify or revoke 
the suspension,. before exirv of ninety days from the 
effective date of suspension, on the recommendation 
of the Review Committee constituted for the purpose 
and pass orders either extending or revoking the 
suspension. Subsequent reviews shall be made before 
expiry of the extended period of suspension. Extension 
of suspension shall not be for a period exceeding one 
hundred and eighty days at a time. 

An order of suspension made or deemed to 
have been made under sub-rules (1) or (2) of this rule 
shall not be valid after a oeriod ninety days unless it is 
extended after review, for a further period before the 
expiry of ninety days. 

Page 4 of 1 1 
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Provided that no such review of suspension shall 
be necessary in the case of deemed suspension under 
sub-rule (2), if the Government servant continues to be 
under detention at the time of completion of ninety 
days of suspension and the ninety days' period for 
review in such case will count from the date the 
Government servant detained in custody is released 
from detention or the date on which the fact of his 
release from detention is intimated to his appointing 
authority, whichever is later." 

(emphasis supplied) 

As per sub-Rule (1) of said rules, the appointing authority or authority to 

whom the official is subordinate can place a Govt. servant under 

suspension under 3 eventualities, namely, (i) where, a disciplinary 

proceeding is either contemplated or pending; (ii) where, the official 

concerned has engaged himself in activities prejudicial to the interest of 

the security of the State; (iii) where a criminal offence is under 

investigation, enquiry or trial. Under Sub-Rule (2), a Govt. servant is 

deemed to have been placed under suspension (a) w.e.f. the date of 

detention if he is detained in custody for a period exceeding 48 hours; (b) 

w.e.f. the date of his conviction. It is not in dispute that he was placed 

under suspension as a case for criminal offence was under investigation. It 

is further not in dispute that criminal trial is pending against him. A 

cumulative reading of the Rule 10, relevant excerpts of which have been 

extracted hereinabove, would reveal that under Sub-Rule 6 it is 

mandatory that the authority concerned "shaII review such suspension 

"before expiry of 90 days", from the effective date of his suspension. The 

facts, noticed hereinabove, would make it abundantly clear that said 

suspension had not been extended before 90 days, as no review 

committee had been constituted before expiry of said 90 days. Full Bench 

PageSof 11 
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of this Tribunal (Principal Bench) in Ved Prakash Garg (supra) observed as 

follows:- 

"10. We are unable to accept the contention of the 
learned counsel for Shri Ved Prakash Garg. We have no 
doubt whatsoever that there is no scope for any 
ambiguity in the interpretation of sub rules 6 and 7 of 
Rule 10 of CCS (CCA) Rules, 1965. We are not 
persuaded by the example given in the written 
submission of the learned counsel for Shri Ved Prakash 
Garg, which does not seem to be relevant in so far as 
the issue under consideration is concerned. 

11. The above reference is, therefore, answered as 
follows:- 

"The order of suspension of a civil servant under 
Rule 10 of the CCS (CCA) Rules, 1965 would 
remain valid for a period of 90 days from the 
date of original order of suspension. If the order 
of suspe nsion is not reviewed within 90 days, then 
only the reriod of slusrension beyond 90 days 
would become invalid. The original order of 
suspension would remain valid for a period of 90 
days. 

The OA is remanded to the Division Bench for deciding 
the case according to merits." 

(emphasis supplied) 

Facts, as noticed vide para 5 thereof reveal that Ved Prakash Garg was 

placed under suspension by an order dated 21.02.2004, which was 

reviewed on 02.11.2004. The amendment of Rule 10 of CCS (CCA) Rules, 

1965 became effective from 02.06.2004. In such situation, question arose 

as to whether said suspension had been reviewed "wIthin 90 days" from 

the date when said amendment in the rule came into force or not. 

Similarly, in Dipak Mali (supra) he was placed under suspension on 

10.08.2002. He had filed O.A. challenging said suspension before Jabalpur 

Bench of this Tribunal for declaration that said suspension became invalid 

on the expiry of 90 days in terms of Rule 10(6) & (7) came into force and 

Pageoof 11 
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said suspensiorL had not been reviewed by the review committee. O.A. 

was allowed vide order dated 29.03.2005. Challenging said order before 

the Hon'ble High Court, it was contended that Sub-Rule (6) & (7) of Rule 

10 came into force only on 02.06.2004, the application has been moved 

prematurely in July, 2004 even before expiry of 3 months. It was further 

contended that as the matter was sub-judice on account of pendency of 

O.A. filed by Dipak Mali before the expiry of 90 days from 02.06.2004, the 

department was unable to review his case. Facts remain that said 

suspension had been reviewed and extended only on 20.10.2004, beyond 

the period envisaged under Sub-Rule (6) thereof. As such, writ petition was 

dismissed vide order dated 01.09.2005. In such circumstances matter 

reached before the Hon'ble Supreme Court, wherein it was held as 

follows:- 

"10. Having carefully considered the submissions 
made on behalf of the parties and having also to 
suspension, of the Respondent and when the 
Petitioner's case came up for review on 20th October, 
2004, we are inclined to agree with the views expressed 
by the Central Administrative Tribunal, as confirmed by 
the High Court, that having regard to the amended 
provisions of Sub-rules (6) and (7) of Rule 10, the 
review for modification or revocation of the order of 
suspension was required to be done_before the expiry 
of 90 days from the date of order of suspension and as 
categorically provided under sub-rule (7), the order of 
suspension made or deemed would not be valid after a 
period of 90 days unless it was extended after review for 
a further period of 90 days. 

11. The case sought to be made out on behalf of the 
petitioner, Union of India as to the cause of delay in 
reviewing the Respondenfs case, is not very 
convincing. Section 19(4) of the Administrative Tribunals 
Act, 1985, speaks of abatement of 
proceedings once an original application under the 
said Act was admitted. In this case, what is 
important is that by operation of Sub-rule (6) of Rule 10 
of the 1965 Rules, the order of suspension would not 

Page7of 11 
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survive after the period of 90 days unless 	it 
was extended after review. Since admittedly 
the review had not been conducted within 90 days 
from the date of suspension, it became invalid 
•after 90 days, since neither was there any review nor 
extension within the said period of 90 days. Subsequent 
review and extension, in our view, could not revive 
the order which had already become invalid after the 
expiry of 90 days from the date of suspension." 

(emphasis supplied) 

In N.K.Sethi (supra), petitioner was placed under suspension on 27.10.2003 

as relative of petitioner was caught red handed while demanding and 

accepting bribe on his behalf. Disciplinary proceedings were 

contemplated. Said suspension order had not been reviewed. The first 

review by the review committee was held on 21.05.2004 and second 

review was held on 29.10.2004. Contention raised had been that the first 

review committee was not constituted within the time stipulated and as 

provided in terms of Sub-Rule (6) of Rule 10. The short question, which 

arose, as noticed vide para 13 thereof, was whether the notification 

amending Rule 10 of CCS (CCA) Rules was applicable to the employees 

of Indian Trade Promotion Organization and whether review committee 

was constituted within the stipulated time frame. It was concluded that 

the respondents had failed to review N.K.Sethi's case for suspension and 

the some was liable to be revoked. Said judgment further observed that:- 

"Nothing stated herein before shall be taken as an 
expression of opinion on the merits of the petitioner's 
case and/or as curtailing the respondent's power of 
suspension, as permissible under the Rules." 

Admittedly, the first review in present case, had not been undertaken 

"before expiry of 90 days from the effective date of suspension". Law laid 

down in Dipak Mali (supra) that subsequent review and extension could 

Page8of 11 
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not revive the order which has already become invalid after expiry of 90 

days from the date of suspension is squarely attracted and applicable in 

the facts and circumstances of the case. Since review had not been 

carried out within 90 days from the date of suspension, operation of said 

order became invalid after 90 days. In this view of the matter, we have no 

hesitation to accept the contention raised by the applicant that his 

continued suspension beyond 90 days from the effective date of 

suspension is not justified and not in accordance with the rules. 

Another aspect remains to be considered as to whether 

applicant!s reinstatement would be in public interest or not. It is 

undisputed fact that applicant is facing criminal trial involving grave 

charges. On reinstatement in the same Bench, he would have an access 

to all the documents and materials, and would further be in a 

commanding position to influence the witnesses likely to depose against 

him. In such circumstances, we are of the opinion that respondent no.2 

be directed not to reinstate him in Guwahati Bench of this Tribunal. 

Rather, he should be reinstated in some other Bench preferably nearby. 

Respondents! contention that there is a difference between 

suspension based on normal circumstances and for criminal offence is 

based on hypothesis. Rule 10 makes no difference and provides no 

category of suspension. Rather, it applies to all types of suspension. In our 

considered view, the language employed under Rule 10 is clear and 

unambiguous. There is no scdpe for any ambiguity in the interpretation of 

said rule. It is further well settled that Court/Tribunal cannot read 

something in between the lines of the statute, which are not provided for. 

Page9of 11 
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Therefore, we do not find any substance and justification in said 

contention. After amendment carried out under Sub-Rule (7) of Rule 10 

vide GSR No.105 dated 06.06.2007 published in Gazette of India, dated 

16.06.2007 inserting a proviso below Sub-Rule (7), review of suspension is 

not necessary in the case of deemed suspension under Sub-Rule (2), if the 

Govt. servant continues to be under "detention" at the time of 

completion of 90 days of suspension. In other words, the Legislature/rule 

making authority in their wisdom, have provided an exception in the form 

of proviso inserted under Sub-Rule (7), as noticed hereinabove, which is 

not applicable in present case, as the applicant is not under detention at 

the time of completion of 90 days of suspension. 

1,2. 	Taking a cumulative view, in the matter our considered 

conclusions are as follows:- 

Applicantvs  continued suspension beyond the period of 90 

days from the date of suspension is not sustainable in the eyes 

of law. 

Subsequent review and extension would not revive the order, 

which has already become invalid after expiry of 90 days 

from the date of suspension. 

Applicant's sspension beyond afore-nofed period, being 

unsustainable, is quashed and set aside. He will be entitled to 

reinstatement, but not in the Guwahati Bench of Central 

Administrative Tribunal. 

61 	p 
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(d) 	Nothing stated herein before shall be taken as an expression 

of opinion on the merits of the applicant's case and/or as 

curtailing the respondent's power of suspension, as 

permissible under the Rules. 

13. 	O.A. stands allowed to the afore-noted extent. No costs. 

(MADAN CHATURVEDI) 	 (MU ESH KUMAR GUPTA) 

/BB/ 	
MEMBER (A) 	 MEMBER (J) 

Page 11 of 11 



p 
-J 

BEFORE THE CENTRAL ADMINISTRATIVE 
GUWARATI BENCH, GIJWAHATI 

Central Adrnn htrn eTril,wjfl 
11M I 

AL 
3 NOV 2009 

Guwahati Bench 
! 

J.P. Rathore - V/s - U.O.L & others 
index 

iTTJrji 	iIihLitI 

Original Application 
Annexure A-I 
Annexure A -2 
Annexure A -3 
Annexure A -4 
Annexure A -5 
Annexure A -6 
Annexure A -7 
Annexure A -8 
Arniexure A -9 
AnnexureA -lO 
AnnexureA -Ii 
Annexure A -12 
Annexure A -13 
Annexure A -14. 
Annexure A -15 
Annexure A -16 
AnnexureA -17 
Annexure A -18 
Annexure A -19 
Annexure A -20 
Annexure A -21 
Annexure A -22 
Annexure A -23 
Annexure A -24 
Annexure A -25 
Annexure A -26 
Annexure A -27 
Aunexure A -28 
Annexure A -29 
Annexure A-30 

FpEe No. 

ito 
15. to 

J..to 

;:J..to:4 

ck to 

LtoX 
t3.I 
to 

'atot 
W to 
' f9t0 

ai. to 

cr?. to.Q. 

to 
to 

.2.. to€. 
'71Q tol. 
'q..tos.. 

.73 to 

to 

O'7L 

2tok 

to 
to 

kNo. 

 
 
 
 
 

 
 
 
 

 
 

/ 
	12. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

C2 
(Sign a1iire of The Applicant) 



 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI  

AdministrativeTiibuna$ 
J.p.RATUORE - V/S - U.CLL& 

	 r MnHIi* '4iuc11 

3 NOV  2009 

Guwahati Bench 
SYINOPSIS 0FjTK'E CASE 

	 izr4 

The applicant was placed under suspension with effect from 10405-
2007 by an order of Respondent 4. Copy of the order was not served upon to the 

applicant. The applicant Informed certain facts to Respondent -2 vide his application 
dated 24454007. Applicant was not paid subsistence allowance tilL July 2007. The 
applicant submitted applications to Respondent -2 on 04406-2007, 02-07-2007 and 04-

07-2007 in this regard. Applicant preferred an appeal to Respondent —1 vide Is 

application dated 2711212007 under Rule 23 of CCS (CCA) Rules followed by another 
application dated 31-12-2007 in continuation. The applicant submitted subsequent 
appeal to Respondent -1 vide Application dated 29-02-2008 but no communication has 
been received till date. The applicant submitted an application on 2542-2008 to 
Respondent -2 in the matter. Applicant asked certain Information under RI! Act from 
the office of Respondent -2 vIde application dated 21-01-2008 which was replied vide 
letter dated 12-02-2008 from the office of Respondent -2 indicating that no review of 
suspension was done till 12-02-2008. The applicant has asked certain information in the 
matter under RTI Act from the office; of Respondent -1 vide application dated 07-10-
2009 but no communication has been received till date. The suspension is still 
continuing even after the lapse of about two and half years without review / 
communication 

In the meantime Shri J.N. Sharma, Section officer, CAT Guwahati 
Branch was posted as Deputy Registrar CAT Guwahati Bench purely on adhoc basis as 
a stop-gap arrangement for a period of one year from the dateof taking over the charge 
of the post at Guwahati Bench CAT or till the suspension of Shri J.P. Rathore Deputy 
Registrar, CAT Guwabati Bench is revoked, whichever Is earlier, vide CAT Principal 
Bench New Delhi Office —Order No. P11/11812004 Estt-! (Part) dated 17/23-09-2008 

(Anneiure A;t.),  Shri J.N. Sharma, Section Officer took over as Deputy Registrar 
adhoc on 23-09-2008 and the period of one year has already expired on 22-09-2009 and 
no extentlon has been received till date. Hence be isr no more Deputy Registrar w.ef. 23-
09-2009 and the post of Deputy Registrar Is ilying vacant w.e.f. 23-09-2009itself. 
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Dates of Events in Chronological Order 
01-04-2001 Applicant was appointed as Deputy Register, Central Administive 

Tribunal by an order dt 27th  September 2002 issued by the 
Ministry of Personnel, PG & Pension New Delhi (Annexure A-2) 

10-05-2007 Applicant was placed under suspension by an order of R-1 
(AnnexureA-1) 

24-05-2007 Applicant informed R-2, by FAX about detention and release on 

bail vide application dt 24-05-2007 (Annexure A-3) 
04-06-2007 The applicant submitted a representation to R-2 by FAX regarding 

non-payments of the subsistence allowance (Annexure A-6) 
04-06-2007 Applicant submitted a representation to R-2 by FAX stating that 

since he has been released on bail, he may be allowed to join 

duty. (Annexure A-7) 

02-07-2007 Applicant submitted a representation to R-2 by FAX regarding 

non-payment of subsistence allowance (Annexure A-5) 
27-12-2007 Applicant submitted an appeal to R-1 under Rule 23 of CCS (CCA) 

Rules regarding revocation of suspension and treating the period 

of suspension as duty, through proper channel, sending advance 

copy to R-1 by speed post /FAX (Annexure A-8) 
31 -1 2-2007 Applicant submitted an application is continuation to R-1 through 

proper channel sending advance copy of the same to R-1 by 

FAX/Sped post. (Annexure A-9) 
21-01-2008 The Applicant asked certain information under RTI Act from R-2 

regarding suspension / review of suspension. (Annexure A-12) 
12-02-2008 Office of R-2 informed certain facts vide their letter dt 12-02-2008, 

which indicates thatthe review of the suspension was not done 

even after the expiry of about 270 days (Annexure A-13) 
25-02-2008 The applicant submitted a representation to R-2 by FAX regarding 

consideration of revocation of suspension (Annexure A-I I) 
29-02-2008 The applicant submitted another appeal to R-I through proper 

channel, advance copy of which was sent to R-1 by the speed 

post (Annexure A-i0) 

07-10-2009 The 	applicant 	has 	asked 	certain 	information 	under RTI 	Act 
regarding suspension case but no information has been supplied 
till date. (Annexure A-1 4) 

A 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENCH, GUWABATI 

ORIGINAL APPLICATION NO/2OO9 

BETWEEN 

Shri J.P. Rathore Deputy Registrar (U.S) 
Central AdmInistrative Tribunal 
Guwahati Bench, Rajgarb Road, 
Bhangagarb, Guwahatl-781005 

Applicant 

1-; 

IM MOM 

lftse 

AND 

(I) Union of India represented by 
Secretary to Govt.. of India 
Ministry of PersonneL, P.G. & Pension 
Department of Pensonnei & Training 
(AT Division) 
North Block, New Delhi-I 10001 

Central Administrative Tribunal 
Principal Bench, Copernicus Mirg 
New Delhi-I 10001 Through its 
Principal Registrar 

Central Administrative Tribunal 
Guwahati Breach, Rajgarb Road, 
Bhangagarh, Guwahati-781005 
Through its Registrar 

PARTICULARSOR ORDER AGAINST  WHICH THIS APPLICATION ISMADE 

The applicant by way of this application has challenged / assailed the order of 
suspension of the applicant issued by respondent no I vide order No. A -26011/06/07 —AT 
dated June 8 2007 (Annexure A-i) 

JiJRISDICTJON: 
The applicant further declares that the subject matter of the case is within the jurisdiction 
of the Administrative Tribunal. 

LIMITATiON: 
The applicant declares that the instant application has been filed within the limitation 
period prescribed under Section 21 of the Administrative Tribunal's Act, 1985. 

VAII~ r~~ 
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4. FACTS OF THE CASE: 

4.1.. That the applicant is a citizen of India and as such he is entitled to all the 

rights, privileges and protections guaranteed under the Constitution of 

India and the laws farmed thereunder. 

4.2. That the applicant was appointed as Deputy Registrar in the Central 

Administrative Tribunal by the President of India vide Govt. of India 
Ministry of Personnel, P.G,& Pension, Department of Personnel & 
Training New Dethi order no. A-12013/4/2002- AT dated 27th  Sep. tember 

2002, a copy which is annexed herewith as Annexure A -2 

4.3. That the applicant had completed about 36 years of unblemished service 

under the Govt. of India including the Central Administrative Tribunal, 
before having been placed under suspension, which is based on totally 

false and baseless allegations. It is further submitted that the applicant is 
likely to retire within the next one year and two months approximately. 

4.4. That the applicant is presently under suspension w.e.f. 10-05-2007 vide 
Ministry of Personnel P .G. & Pension, Department of Personnel & 
Training order No. A-2601 1/6/07 —AT dated June 8, 2007 a copy of which 
is annexed herewith as Arniexure A-L 

4.5. That the copy of the suspension order was not served upon to the 
applicant thus depriving the applicant from making any appeal against the 
said order in time. . WLUM2 

Contd.. 
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4.6 That the applicant had infonned the respondent No 2 about detention 
and release on bail on 18-05-2007 granted by Hon'ble Guwahati High 
Court, vide application dated 24. .05.2007 by Fax, a copy of which is 
annexed herewith as Annexure A -3. 

4.7 That the applicant was put to unwarranted harassment by the then head 
of the Department by not paying the subsistence allowance to the 
applicant till July 2007, which was paid only when the applicant 
approached the office of respondent No.2 vide application dated 2-7-07 
sent by Fax and another application dated 4-7-07 sent by fax, copies of 
which are annexed herewith as annexure A - 4 and A - 5, Before this 
the applicant has submitted an application to R-2 by Fax on 4-6-2007 in 
this matter a copy of which is annexed herewith as Annexure - A —6 

4.8 That the applicant had submitted a representation to R-2 by Fax vide 
application dated 4-6-2007 n timating that since he has been released on 
bail, he may be allod to join duty in view of the legal position 
mentioned in detailed the representation, a copy of which is annexed 
herewith as annexure A -7. 

4.9 That the applicant vide his application dared 27-12-2007 preferred an 
appeal to respondent No. 1 through. proper channel , under Rule 23 of 
CCS (CCA) Rules for revocation of suspension and treating the period 
of the suspension as duty, advance copy of which was sent to R- 1 by 
Fax I speed post also but no communication in this regard has been 
received till date , A copy of the appeal dated 27-12-2007 is annexed 
herewith as Annexure A - 8. 

4.10 That the applicant vide his application dated 31-12-2007 intimated 
certain facts to R-1 through proper channel, in continuation of the 
ppeal dated 27-12-2007, advance copy of which was sent to R-1 by 

Fax / Speed post also, A copy of the application dated 31-12-2007 is 
annexed herewith as Annexure A-9 

4.11 That the applicant vide his application dated 29-2-2008 preferred 
another appeal / representation under Rule 23 of CCS (CCA) Rules for 
revocation of suspension and treating the period of suspension as duty, 
through proper channel as well as sending the advance copy of the same 
to R-1 by speed post also , but no communication has been received till 
date. A c9py of the said appeal / representation after dated 29-02-2008 
is annexed herewith as Annexure A - 10. 9Ø ?72 
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4.12 That the applicant vide his application dated 25-02-2008 submitted a 

representation by Fax to the office of Respondent -2 regarding 

consideration of revocation of suspension but no communication has 

been received till date. A copy of the representation dated 25-02-2008 

is annexed herewith as Annexure A 41 

4.13 That the applicant vide his application dated 2 1-01-2008 had asked 

certain information under Rfl Act form the office of the respondent 

No. 2 regarding review of suspension a copy of which is annexed 

herewith as Annexure A-12. In reply the office of the respondent No. 2 

supplied certain information vide their letter No. PB/MISCIR1'112006-

JA (VOL-I) dated 12.02.2008 which clearly shows that the review of 

suspension was not done tell 12-02-2008, A copy of the said letter dated 

1.2-02-2008 is annexed herewith, as Annexure A-l.3. 

4.14 That the applicant vide his application dated 07-10-2009 has asked 

office of Respondent -1 certain information under RTI Act regarding 

his suspension but no information has been communicated till date. A 

copy of the said application dated 07-10-2009 is annexed herewith as 

Annexure A-14. 

Contd..., 



I 
LJ 	 I 	V ?op L 	eE?flh I 

4.15 That the entire episode of lodging FIR against the applicant, dfitin4'sUbgent 
suspension in the given situation mentioned is details below is based oisiid 
vexatious charges maliciously attributed against the applicant hereby sullying his 
character, injuring his reputation .and exposing him to social ridicule with a view to 
spite him on account of same personal rancor, predilections and past prejudices and 

the criminal proceedings are manifestly attended with malafides and has been 
instituted with ulterior motive for wrecking vengeance on the applicant with a view to 
spite him to private and personal grudge as per details mentioned below is also clear 

from the letter No. 11-08/06 1 cts / 730 dated 15/10/2007 sent by the office of 

Respondent -3 to the office of Reso dent -2. dth1 2.- 

-2'- -oo  

That the applicant white functioning as Deputy Registrar! Head of the office had 

raised an objection to the purchase of mindral water which was actually being 
used at the residence of the them Head of Department Mr. LV. Sachidanandan / 
and the bills for the same were being paid form the office funds / Govt. funds. In 

this connection copy of P-4/N, 5/N and 6/N of the mineral water file which the 

applicant obtained from the office of Respondent -3 clearly established 
misappropriation of Govt. money irrespective of the amount involved as there is 
no rule / Govt. orders under which mineral Water can be purchased for private 
use at the residence of officers at Govt. expenses. A copy of the said office note 

of mineral water file 1ST annexed herewith:as Annexure  

That being annoyed by this objection regarding purchase of mineral water, the 
then Head of Department had withdrawn the power of the Head of the office 

from the Deputy Iegistrar and entrusted the same to a subordinate / junior Mr. 

J.N. Sharma section office, who does not know anything about the rules 

regulations procedure etc. and can neither write nor speak even a single sentence 

correctly in English and was aspiring to become Deputy Registrar and was ready 
to do all illegal things and toe the desires of the then VC Mr. LV. 

Sachidanandan, \iCi C1i CD4W CI4A LL_'7 - 	 C) 
, ('"

e'o wn--) 

That on 20-11-2006, the applicant submitted an application to the office of 
Respondent -3 addressed to Respondent regarding deputation to the post of Joint 
Director in STQC Directorate which when put up to HOD in file was 
straightaway rejected threatening for discipiinaiy action against the applicant 

Contd.... 
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A copy of the said application date 20-11-06 along v41 the copy of 
the office note is annexed herewith as Ann exure -2j this 
connection it is submitted that the power to reject or forward such 
application rests with the office of R-2 only. Since the application 
was addressed to R-2, the office of R-3 was required to forward the 
same to R-2. This also shows biasness/ prejudiceness of the then 
HOD towards the applicant. 

That on 18-09-06, the applicant submitted an application regarding 
availing of special casual leave and LTC as admissible under rules 
which when put up to HOD, the applicant was again threatened for 
disciplinary action which indicates that the then HOD had made up a 
preconceived mind for disciplinary action against the applicant. A 
copy the said application date 18-09-2006 with the rote of HOD on it 
is placed at 4nnexure A-.24 — 

That the W application for 5 days casual leave of the applicant was 
also rejected by the then HOD vide letter date 02-04-2007 with a 
threatening to face the consequences. A copy of the said letter date 
02-04-2007 is annexed as Aimexure A-* 	$>- 

That the application dated 12-06-2007 for GPF Advanced submitted 
by the applicant to the office of the respondent No. 3 for the purpose 
to meet out the expenses on the medical treatment of his ailing son 
and wife and to neet out the expenses in connection with criminal 
proceedings; was also rejected, by the then Head of Department 
which clearly indicates the biasness/ prejudiceness of the then HOD 
towards the applicant. A copy of the said application dated 12-06-
2007 is placed at Annexure A - 

That the then HOD Mr. K.V. Sachidanandan VC while functioning 
as VC CAT Guwahati Bench, had misappropriated Govt. money 
worth several lakhs of rupees by availing LTCS in respect of his son 
who then was and is a practicing lawyer of Kerala High. Court, thus 
not dependent, and also availing LTC for self and wife via longer 
route via Delhi, staying at Delhi for few days, while the shortest' 
route to his home town Kochi is Via Kolkata- Bangalore only. 

There are certain other• irregularities/illegalities done by the 
then HOD Mr. K.V. Sachidanandan, VC which are mentioned in V 
detail in the letter no. 11-08/06 Acts/730 dated 15-10-2007 written 
by the office of R-3 to the office of R-2 (Annexure A- 

f 
$J ) 
-I3 	ut' 
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In view of these facts every prudent/sensible person can come 

to the conclusion that the entire episode was a well planned 
conspiracy against the applicant in order to take revenge. Since the 
matter is subudice, no comments can be offered at this stage. 

h. 	Since the misappropriation of Govt. money by Mr. K.V. 
Sachidanandan, VC as mentioned is the foregoing paragraphs is self 
proved on records, respondent no. 1 and 2 are requested to take 
necessary action (Departmental action/Departmental enquiry and 
other actions) against Mr. K.V. Sachidanandan, VC in accordance 
with the procedure land down in the Rules farmed vide G.I. Dept of 
Pers & Trading Notification No. A-i 1013/98-AT dated 7th  February 
2000, in the public interest and in the larger interest of justice. There 
is catena of judgments of Hon'ble Supreme court deciding that in the 
case of misappropriation of Govt money, sanction for prosecution is 
not at all required. Moreover in the case, Laxman singh solanki V/S 
Lt Governor NCT Dethi, Hon'ble supreme court have decided that a 
judicial officer holds an office of public trust and even private life 
of a judicial officer must adhere to high standard of probity and 
proprietary than those deemed applicable to others. 

That the applicant vide his applications dated 10-06-2009 and 12-06-
2009 has requested to supply certain information under the RTI Act 
on the above mentioned matters from the office of R-2 but no 
information has been supplied to the applicant till date which is an 
utter violation of the RTI Act by the officers concerned of the office 
of R-2. Copies of the said applications dated 10-06-2009 are 
annexed herewith as Annexure A-, A-J. -?- 

41L That according to the provisions contained in Rule 10(6) and 10(7) 
of CCS (CCA) Rules (copy placed at Amiexure A-5) the 
suspension was mandtonly required to be reviewed before the 
expiry of 90 days i.e. befQre 07-08-2007 but it was not reviewed till 
12-02-2008 which is clear from Annexure A-13. 

4. 	That Rule 10(6) and 10(7) of CCS (CCA) Rules are reproduced 
below: 	

Contd....... 
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10 (6) An order of suspension made or deemed to have been made 
under this Rule shall be received by the authority which is competent 
to modify or revoke the suspension, before the expiry of 90 days 
from the effective date of suspension., on the recommendations of the 
Review committee constituted for the purpose and pass orders either 
extending or revoking the suspension. Subsequent review shall be 
made before the expiry of the extended period of the suspension. 
Extension of suspension shall not be for a period exceeding one 
hundred and eighty days at a time. 

10 (7) - Notwitstanding anything contained in Sub Rule (5) (a), an 
order of suspension made or deemed to have been made under sub 
Rule (1) and (2) of this Rule shall not be valid after a period of 
thnety days unless it is extended after review for a further period 
before the expiry of ninety days." 

These Rules 10(6) and 10 (7) of C & S (CCA) Rules have 
been inserted vide G.I. Dept of Pers & Trg Notification No. 
11012/4/2003 Estt (A) dated 23' December 2003, take effect from 
2tu June 2004 vide Notification of even no dated 2n' April 2004. 
Copies of these Rules are placed at Annexure A. n. /3 2.. C)  

, l1  

4i That since the suspension of the applicant was not reviewed before 
the expiry of 90 days in terms of Rule 10 (6) and 10 (7) of CSS 
(CCA) Rules and no order was passed on ninetieth day or before, the 
period of suspension has become inoperative, illegal & invalid / void 
ab —initio. 

4.19. That the period of suspension of 180 days had expired on 
05-11-2007 and no order was passed on 180th  day or before and the 
suspension is still continuing even after the expiry of about" and 
half years , the entire period of suspension has become totally 
inoperative, illegal and invalid /void ab- initio in terms of catena of 
judgements of Hon'ble High Courts/Supreme Court as well as CAT 
Benches and the applicant is to be treated on duty w.e.f 10-05-2007 
itself, with all consequential benefits. 

4.2. That the Hon'ble Full Bench of the CAT Principal Bench New Delhi 
in OA-2621/2006 Ved Prakash Gorg V/S Govt of NCT Delhi 
(Annexure A - 30) decided that, "The order of suspension of a 
civil servant under Rule 10 of CCS (CCA) Rules 1965 would remain 
valid for a period of 90 days from the date of original order of 
suspension. If the order of suspension is not reviewed within 90 
days, then only period of suspension beyond 90 days would become 
invalid. The original order of suspension 

75i; 
 valid for a 

period of 90 days."  
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In view of this ruling, in the instant case of the applicant, 

perhans the concerned officers in the principal Bench have 
committed gravest contempt of court of judgment delivered by the 
Full Bench of the PB in OA-2621/2006 dated 4th  July 2008 Ved 
Prakash Garg V/S Goof of NCT New Dethi (Annexure A - 33) and 
they all are liable to be prosecuted for contempt of court of their own 
jçjgment. Hon'ble supreme court in the case-Rama Rao & others 
V/S. M.G. Maheshwar Rao & others, their Lordships have held, 
"one who made judicial decision should follow natural justice for its 
application in administrative capacity." 

Perhans the concerned officers of the office of respondent No. 
1 & 2, or other officers who at any stage are involved in dealing with 
the suspension case of the applicant including review of suspension, 
are also liable to be prosecuted for contempt of court for not 
complying with the judgments of Hon'ble Courts. 

4.2L That it is strange that a person (SL. J.N. Sharma, Section officer) 
who does not know anything about the Rules Regulation and 
procedure and who can neither write nor speak even a single 
sentence correctly in English, has been promoted as Deputy Register 
on adhoc basis in CAT Guwahati Bench. He knows putting 
signatures only. This fact may be got examined by a committee of 
independent high level officers. What public interest is being served 
in promoting such a totally incompetent person as Deputy Registrar 
an adhoc basis, is not known. Was it absolutely necessary. If so, then 
why a highly qualified, competent senior Deputy Registrar has been 
kept away from duties, illegally keeping him under suspension for 
unduly long time beyond the limits prescribed under Rules and the 
judgments of Hon'ble courts. 

5. GROUHDS OF THE APPLICATION: 

5.1. Because it is a fact that no preliminary enquiry in the matter 
was made before lodging the complaint against the applicant 
which is totally baseless and malafide and the matter is not 
relating to an offence or conduct involving moral turpitude or 
corruption or emlezzlement or misappropriating of Govt. 
money etc where suspension may be desirable. The guiding 
principles for placing a Govt. servant under suspension 
provide that competent authority should consider whether the 
purpose cannot be served by transferring the official and the 
power of suspension is to be sparingly exercised and only for 
valid reasons and not for extraneous consideration. 

%1U6 Contd........ 
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Suspension should not be resorted to for petty offenses unrelated to 
morality or the official duties of the Govt. servant. In case where an 
official is deemed to have been placed under suspension under Rule 
10(2) of CCS (CCA) Rules, as soon as the official is released from 
custody the competent authority should consider whether 
continuance of the official under suspension is absolutely necessary 
or not. 

5.2. Because it is a fact that Rule 10(6) and 10(7) of CCA (CCA) Rules 
provides mandatory review of suspension before the expiry of 90 
days. Due to non-adherence/non-compliance of these rules, 
suspension is liable to be quashed as the total period of suspension 
should not exceed 180 days at a time as has been decided by Hon'ble 
Delhi Hkcourt in the case NK Sethi V/S I.T.P.O. 

5.3 Because it is a fact that no prelemêntary enquiry was conducted 
against the applicant before lodging the complaint which is baseless 
and malafide and the entire action being vitiated by malice. The 
complaint/FIR lodged on absolutely non existent facts at the 
instance of th1lead of the Department on malice against the 
applicant which are on recordin order to take revenge. 

5.4 Because the office of the Respondents has erred in law while issuing 
the impugned order and not reviewing / revoking the suspension as 
per Rules, guidelines and the judgments of Hon'ble Courts in this 
regard as well as on facts. 

5.5 Because the action of the respondents is illegallarbitrary w9ievmd in 
view of the fact that the suspension. was not reYiewed as per new 
rules and the period of suspension has exceeded much more than the 
prescribed limits under rules. 

5.6 Because it is a fact that there is a catena of judgments of Hon'ble 
High Courts/Supreme Court as well as CAT Benches whereby the 
suspension not reviewed as per new rules has been quashed by the 
Hon'ble Courts, A few cases are cited below: 

(a) Hon'ble Delhi High Court in the case N.K. Sethi V/S ITPC 
have decided that "Suspension not renewed as per new Rules 
- Rules 10 (6), 10 (7) of CCS (CA) Rules, quashed the 
suspension: 

Contd..... 
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Hon'ble Chandigarh Bench of CAT in the case M.S. Malik 
V/S UOI, have decided "suspension must be reviewed before 
the expiry of 90 days. Retrospective reviewA is not valid 
suspension quashed. 

Hon'ble CAT Patna Bench in the Case R.A. Choudhury V/S. 
UOI have decided "deemed suspension loses its effect when 
bail is granted". 

Hon'ble Calcutta High Court in the case Suman Roy 
choudbury 	of •West Bengal have decided 
"ployer has no righlJJpQs3pension, once the  
em loyee is released on bail. jgtion agamst the employee 
were not with regard to any offence in connection wi ills 

There waiiio scope of 
he was re1easedT51l1 

Hon'bie CAT Bombay Bench is the case" Dieepak Pandey 
V/S Govt. of Maharastra" have decided "Suspension not 
renewed within 90 days stands revoked automatically if no 
charge is issued within 90 days. 

Hon'ble Supreme Court in the case "N.T.C. (M.P.) Ltd. V/S ,.  
M.R. Jadhav" have decided "Suspension -communication of-
held-is necessary except when the case goes out of control of 
the appropriate authority. 

Hon'ble Calcutta High Court is the case "Basudev Ma11ik 
state W.B. have decided "The moment he is released 

from detention by the  
suspoiil come to an Would  
permitted to jom duty subject to the final decision incriniinal 
case 
- 

Hon'bie CAT Abmedabad Bench in the case "D.K. Mishra 
V/S UOI" have decided" Review Of suspension within 90 
days is mandatory and further review before 180 days. No. 
extension beyond 180 days". 

Hon'ble CAT Principal Bench in the case Jitender Singh 
V/S Govt. of NCT Delhi, decided in the months of May or 
June, 2009 (as gathered from the newspaper) h- quashed 
the suspension because it was not renewed within 90 days as 
per new Rules - Rule 10 (6) and 10 (7) of CCS(C(ik)Ru s. 

Contd........ 
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5.7 ta.) 	 Because it is a fact that the applicant has to defend the 

criminal case maliciously instituted against the applicant with maIafides I past 

prejudices as mentioned in details in para 4.15 above, humble applicant prays 

this Hon'ble Court to direct the respondents post the applicant at (3uwahati itself 

to defend the criminal case and to appear before the criminal court frequently 

and to meet his advocate for frequent consultation otherwise it will amount to 

denying the justice to the applicant as the respondents will further try to harass 

the applicant by transferring him out of Guwahati so that he will not be able to 

travel to Guwahati from far off places to defend his criminal case. 

	

() 	Because it is a fact that the Post of Deputy Registrar, CAT, 

Guwahati Bench is lying vacant since 23-09-2009 because Shri J.N. Sharma 

Section officer, CAT Guwâhati Branch was posted as Deputy Registrar CAT 

Guwahati Bench purely on adhoc basis as a stop-gap arrangement for a period 

of one year from the date of taking over the charge of the post at Guwahati 

Bench CAT or till the suspension of Shri J.P. Rathore Deputy Registrar, CAT 

Guwahati Bench is revoked, whichever is earlier, vide CAT Principal Bench 

New Delhi Office —Order No. PBII/8/2004 Estt-I (Part) dated 17/23-09-2008 

(Annexure A.), Shri J.N. Sharma, Section Officer took over as Deputy 

Registrar adhoc on 23-09-2008 and the period of one year has already expired 

on 22-09-2009 and no extention has been received till date. Hence he is no more 

Deputy Registrar w.e.f. 23-09-2009 and the posl of Deputy Registrar isg 

vacant w.e.f. 23-09-2009 itself. 

1Contd.... 
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The applicant declares that he has availed all the departmental remedies as available 

lo him under the facts .andcircumstanccs ofthecaseancL.also.as  per the. service rules.. 

7. DI&UXB NOT 1EVIQUSL1Y FiLED OR PENDING BEFORE ANY OTHER 

COIJRT: 
The applicant further declares that no other application, writ petition or suit regarding 

the subject matter of the instant application is filed before any other court, authority, 

any other Bench of the Hon'ble Tribunal nor any such application, writ petition or suit 

is pending before any of them. 

S. RELIEF SOUGHT FOR: 
This Hon'ble Tribunal may be pleased: 

To quash and set aside the impugned order of suspension dated June, 8, 2007 

(Annexure A-i) with all consequential benefits. 

To direct the respondent No. 1 to pass necessary order revoking the suspension 

with immediate effect, treating the entire period of suspension as duty with all 

consequential benefits and to direct the respondents to post the applicant at 

', cN 

	

	 Guwahati itself only till the decision of the Criminal case against the applicant, 

otherwise it will amount to denying the justice to the applicant in view of the facts 
GUW 	 mentioned in detail in para 5.7 above. 

To award the cost of litigation. 
To pass such other and further order which the Hon'ble Tribunal may deem fit 
and proper in the interest ofjustice.. 

9 INTERIM RELIEF SOUGHT FOR: 
Pending final disposal of the OA this Hon'ble Tribunal may be pleased 

Toy the operation of the impugned order of suspension (Annexure A-i) issued 
by respondent No. 1 as the same has become totally inoperative losing its effect in 

toto, and to direct the respondents to post the applicant at Ciuwahati itself only till 
the decision of the Criminal case against the applicant, otherwise it will amount to 
denying the justice to the applicant in view of the facts mentioned in detail in pam 
5.7 above, 
To direct the respondent No. 1 to pass necessary order revoking the suspension 
with immediate effect and taking the applicant on duty with immediate effect. 
To declare the period of suspension as illegal, direct the respondent no. - I to pass 
necessary order treating the entire period of suspension as duty with all 
consequential benefits. 
To award the cost of litigation. 
To pass such other and further order which the ilón'ble Tribunal ma deem fit 
and proper in the interest ofjustice. 	" ~D 

10. N.A. 
ContcL.., 
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Particulars of the Postal Order 
JPONo. 	: 	39G 437355 
Date of 1PO 	: 	28-10-2009 
Amount of IPO 	Rs. 501- 
Issuing Post Office : 	G.P.O Guwahati 
Payable at Guwahati. 

ENCLOSURES: 
As per Index. 
Place : Guwahati. 
Date . .......  1 1-2009. 

Signature of the Applicant 

VERIFICATION 

I, J.P. Rathore, son of Late B.P. Rathore, aged about 59 years do 
hereby verify that the contents of Para 1 to 4 and 6 to 12 of the above O.A. 
are true and correct to my personal knowledge and the contentsara 5 
being legal based on legal advice received are believed to be true. I have 
not suppressed any material fact. 

Date S  ...... 11-2009. 

Place : Guwahati. 

W-  AIA~ 
Signatre of t Applicant. 
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No.A-26011' 6/07-AT 
Govcfllflleflt ofindia 	S  

Ministry of Personnel, P.G.& Pensions 
(Depaeflt of Personnel & Training) 

I 
New Delhi the Jue 2007  

A vzz 
t-

ORDER 	 " .. 

t Shn J. P WHEREAS a case agains 	Rathore, Deputy Registrar, 4  Central 

Adininistt1 	
Thbuflal, Guwahati Bench in respect of a c rninal 

AND WHEREAS the said Shni Rathore was detned in custody 	
'. 

10.5.2007 for a peod xcccding fo y-eight hours. 

NOW, THEREFORE, the said Shri J.P. Rathore is deemed to have been 

suspended, with effect from the date of detention, i.e., the10.5.200
7  in 

terms of sub-rule (2) of Rule 10 of the Central Civil Services 

(ClassifiCati0' Control and Appeal) Rules 1965, and shall remain under 

suspension until further orders. 

Joint SecretarYt° the Government of India 
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Tile ['resident is 
. 
Pleased to.appoilit the following 12 Sect ion 0lTICC1's/WC0LJIl ~ 't 'Officersi/Pri,-ate Secretiaries to (lie Post 	)f Deputy Registrar on pr ornotion a i year-wise select panels in 'lie Central Administrative Tribunal in 

gailist 	il l ,:  

the Order 	it of mel 
from the dates indicated against each'"of them:- 

Panel yea ~ffe It If iv ~C. b 
Date of 

pr ornotion 

Sint'. M 	KA--r -~-~~Ula Mudijhar n 	1996 01.199-6 2. 	 7-  1996 	01, 05.1996 
Sint Padma T. 

----L000.-- 01. 04.2000 
Rao 2000 	01. 04.2000 

Shi -i Anil SrivaRtava 	2000 	01.( 4.2000 67—-~ Iiri R.K. Ntishra- 	2000 	0-1.( 4.2000 
1 	—'rShri P—ICII—I Sli h 2000 	01.( —42000 

-8' 	Shri  J.P.  Rat-hore 	2001 	-- 01.( 4.2001 Shri S.K. Ghosl--. 

L Shri S.A-Deshpande 	209.1 	01.0 

------ 	
'2001 	01.0 4.2001 

Shri R.K. Jain 	2001,  --0).0 4.2001 
I 	I. 	- 

4.2001 12 	1 Shri B R nrt--- 	
1 	2001 	M n .11001 

To 	be 	adjusted 	against ~ point 	INIOAS 	earmarked 	for SC * in 	tile 
reservation roster. 

'tie 
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No -A A 2013/4/2001-AT 

Bharat SarIQar/(;ovcrnnicnt of"Indiii 
III;Irmik, Lok ShiU )-, l j 

Aliflisity of Personnel, Public Gt -ievances and I'tt 

a 

2. 	'11,11C P 1,01 " lo"I'lls s 11311  be oil iiolion.al basis and no illonelar) ,  b due to prolliolioll Croni a retrosoccl 

I 
 Ve dwe in a parlicular panel 

belief' ,  shall be f1diiiissible oid y  the date: they take over the ch 
I)epu(y Registrar. I*Ilcsc promotions arc subjemio outcome of tile 
Wed by Shri R.K. 

Jlill  it,  tile P , illuipal Bench orthc Central Admi 
assailing the seniority list OF SO/COMS issued on 04 04 

. 

.2000 
pending in any tribunal/coun of law. 

(B.S. 
Under Secretary to 

enefits" will accrtle 

car. The moil e ta l - \, 

rge of the post of 

0. A. No. 2 5 8 1/2060 
visti-ritive Tribitnal 

or any other case 

A. '&—dm-ia: 'n A b 
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To, 

The Principal Registrar 
Central Administrative TribLinaL .-Or 	'PZ 
Principal Bench, New Delhi. 

Subject 	Cbmt)laint  letter dated.09-05-2007 by  P.&-tb  VJC-, '_ : '~", 'CAT- ~Z~z L Guwahati, Benth,.  .  as.:  directed LO  _'O/C Q. I S  tation Ulubari, G-TuWahati and:arrest ~ of the*..~046~
. 

Sir, 

With due respect, I beg to submit that on 10-05-2007, 1 was 	? arrested by C LD. Police of Guwahati on-t'lie basis' of a c6mplaint ..  lodged. by P.S. to VC. on direction and remained'i n custody till 18ii-05-2007 

with. 
A copy of complaint-,letter dated OM572'007 is. ann6ke 	re .;V-1-1.11" d, he 

MAV 

'iry ate" Be it st 	a ...rioipre iminar",ki n 
. 
qu 

~ 	:,- L . 	- 	n ucted against ,'- 

	

y. 	as ~cq d' 
m 	is 

me, before -  16.dgifig4he. ab 	'agains 	e.-which.. 

	

ove:.pomplain't ,'' 	t b 	an asok~s. malafide. 

Allpgqd. i :di~nce.- ~6ommitted` a are  bai lable. ~.  and Hon'ble'Quwahati Hi h C6uft;,*e.v e 	er'',dEited-"'-18-'05-2007-,''lin:.'-ba:iI -1 4`PPli ,cation No. 9 
1638/2007, di ct d to set me re e lib&ty by granting ~ bail. 

A. copy, of the Hon'ble-High Court of GuwaliMi order dated 18;-05- 2007 (two pages) is attached -herewith. 

As - 1 has:suffered serio .,..usattack ~of epilepsy-and h ghbl6od-bressure after release'from' judicial custody,. I was ,  totally -  imbalan'ced and. up set artd hence I am informing 
' 
'these facts to Your Honou 	The delay r. now caused in. this regard; if an m i  ki y ay ndly be condoned on humanitarian grounds. 

This is .  for, y.o ~jr' kind information please. 

Dated 24-05-2007 
Enclosures As above. 	

Yours faithfully, 
LL- 

L itT/6-1V 
Q.P. Rathore) 

D'e 	Re i8trar: puty 9 

Gu'wahati -  Bench, Quwahat'i—' 5 

FentralAd Minwr, Nov 2009 

llglAdml,  (O,u 	

200 M'  Jdh 
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THEI", 	_H.14, piAT RT T P-M w ;HATI: A (Tile High COurt Of ASsamjNaga1andMtq I ha 4_4 Manipu Trip.'pra 'r, . 	~ ,:M ora 

PRINCIPAL S'EAT AT GUWAHATI 
.................... 

............ 
. ...................... ge 1 CASE NO: 0,1 -ii Appi.n. 16-38/2007 -Cate OrY: 10267 9 .(Antici 	 Kamrup- patory bail - A 13 131 -ication -Under Section 438:Cr. P. C.) 	4  ............................ 

.......................... 
	 ....... SRI -JAI P 	 ------------- RAKASH RATHORE 

SON OF LATE LT BHABANI.RATHORE 
DEPUTY REGISTER ,  . 	 . . . . . . . 

. . . . I . . . . 
. . 

CENTRAL ADMINISTRA TIVE TRI13UNAL CAT). RAJGARH ROAD , BHANGAGARH , GUWAHATI Po & 
PS- GUWAHATI -PIST--  K.AMRUP ASSAM 

A  
Petitioner/appellant/a Versus P.P11-cap- 1, W  THESIATE-OF ASSAM 

CQ6 
Respondent/O L~ 	Advocates for 0-1-;F; 	 pn'. ~ Parr onerrappellant 

'J ZAMAN 
3 P DAS 

Advocates for Respondents 
PP, AS'SAM 

3.1 

4' . 

ench 

Sunim'a'Y.Of Case And Prayerin Brief 

CERTIFIED Copy OF: JUDGE MENT/ ~ ORDtlk' 
DATE. OF FILING. APPLICATION 

1 -8/05/2007 DATE Wil-FEN COPy WAS READY 
18 W2007 ./05 

BEFORE 
THE HON'BLE MR JUSTICE AFTAB H.. SAIK! A.  

DATE 0j.-  0jtj)L.1t l.8/05/2007 

Heard learned counsel for the parties including-the *learned P Assam. 
It appears on the face of the allegation made in the F.I.R. as. well ~ 08-:In the for-warding :  report that the petitioner was -arr' sted 0 n 	2 e 	10-5 -00 _7 in . connection with CID P.S.Case No. 15/07 u 	-act nder S,. ion 469/473/-

`
--5- 06 IPC 

which are bailable offences. 'However, no reaso ns w 8 ts, O ~e ve't -  ftaVd been rendered by the'.16arned Ma 	'n e Q gist,rate at the. tii 	:b6 	io n.. ..T~j .__ on of i il petit 
of the petitioner vide order dated 14.5.2007. 

lye. Having meticulously Scanned 	the a-Ile .90tion' m d e:1n thd FIR s We:I I 8's ,  a upon hearing learned c ounse.1 for the parties, th'i s. c0urt..Is.s-of:the ~.to -Iderod`.`t ~ ns i_7 
-iOffence view that since thq-,, s a re. ba. la b I e 

	

tile petitl 	Or ,  s.;e' on 	',.Ot iL ed 	e t -b'dll to A at a matter of right 
a Conser L .tlY, i t  is ordered - that t fi 	@cc Jo n used/pe.,~,It 



:7 -  ITT, - 

W 

OR nT 
WTI 14.  

. . . . . . . . . . . . 

ZIA 
7: 	~711 

Z I 

t P  ge 2 2 

S 
Prakash Rathore -  be released on ba'd 'in'. tonnection- wit the, ab6v".e', P. 
Cas6 on furnishing of a bail b o h- d of' -Rs I.,Ooo/-; with.",  o~ne'local S"u'roty.  

of the like amoun"t to the satisfaction of the C.-3- .M. J KamruP. low 
-A Bail Application stands disposed of. 

HE T LIE 

....... .... 

IF 

if T  

cit.  

-A,  P11 
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;~tra4l  1~ 

dministrativ6 Tribunal 

To 	

The Secretary, 	
I DEC Z001. 

Ministr 	 49~~elafi y of Personnel, P.G. & Pensions 	I -  , 
4 Department of Personnel & Training (AT Divisioll) 

North Block, New Delhi - 110 00 1. 

Through : Proper channel i.e. through Central Administrative 
Tribunal, Guwahati. 

Sub : An appeal under Rule 23 of C - C - S. (CCA) Rules 1965 for revokation 
of suspension and treating the period of suspension as duty 
regarding. 

Respected Sir, 

I am under deemed seuspension w.e.f. 10-05-2007 under Rule 10(2) 
of CCS(CCA) Rules 1965, vide your Order No. A-26011/6/07-AT dated 
June, 8, 20b7 though the copy of this suspension order has not yet been 
served upon me till date, 

. as I was arrested and detained in custody for 
more than 48 hours in connection with CID PS Case No. 15/07 U/S 469, 
473.and 506. The F.I.R. was lodged on absolutely non-existant facts at 
the instence of the then V.C. Sri K.V. Sachidanandan's actions on malice 
against me, the reasons of which are on record. 

That Rules 10(6) and 10(7) of CCS(CCA) Rules inserted vide 
G.I.Deptt. of Pers & Trg Notification No. 110 12/4/2003-Estt(A), dated 23rd 
December 2003 as GSR No.2 in the Gazette of India dated 3rd January 
2004 read with corrigendurn dated 29th March 2004 published as GSR 
No. 113 in the Gazette.of India dated the 4th April 2004, takes effect 
from 2nd June 2004 vide Notification of even no dated 2nd April 2004 
published as GSR No. 2,49(E) in thee Gazette of India Extraordinary dated 
2nd April 2004, envisages as under :- 

Rule 10(6) - "An order of suspension made or deemed to have been 
made under this Rule shall be reviewed by the authority which is compe-
tent to modify or revoke the suspension, before expiry of ninety days 
from the date of order of suspension on the recommendations of the Re-
view Committee constituted for the purpose and pass orders either ex-
tending or revoking the suspension. Subsequent review shall be made 
before expiry of the extended period of suspension. Extension of suspen-
sion shall not be for a period exceeding one hundred and eighty *days at a 
time. " 

Rules 10(7) - "Notwithstanding anything contained in sub-
Rule(5)(a), an order of suspension made or deemed to have been made 
under sub-Rule (1) or (2) of this Rule shall not be valid afte a period of 

,e  UU,  '11T  
Contd ... 

""WAft-in ~traihN~Aert,.__ . 

3 f\foV  2009  
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ninety.  days unless it is extended aft.er review for a further period, before 
the expirty of ninety days." 

Further according to G.I. Dept. of Pers & Trg OM No. 11012/4/ 
2002-Estt(A) dated 7th January'2004. "Rule 10(Suspen'sion) of . CCS(CCA) 
Rules 1965 is being amended to provide that an order of: .suspension made 
or deemed to have been made under this Rule shall be reviewed by* the 
competent authority on recommendation of Review Qomrxiittee 

. consti-
tuted for the purposee. It is also being provide in the Rules that an order' 
of suspension made or deemed to have been made under sub-Rule (1) or 
(2) of Rule 10 shall not be valid after 90 days unless it is extended after 
review for a further, period before the expiry of 90 days. It is further 
being provided that the extension of suspension shall not be for a period 
exceeding 180 days at a time. 

Period of 90 days expired on 07-08-2007 but no review was done 
and the period of 180 days expired on 05-11-2007 but no order has been 
passed till, date. Further more the entire action being vitiated by malice 
as stated above the suspension -order is liable to be recalled. 

In view of the legal position explained above the suspension has 
become totally inoperative in terms -of catena of judgements of Hon'ble 
Su~reme Court and Hon'ble High Courts in -the matter, and I am to be 
treated on duty w.e.f. 10-05-2007, (the date of suspension) itself with all 
consequential benefits 

I therefore most humbly pray your honour kindly to pass necesary 
order at the earliest revoking the suspension and treating tAe entire pe-
riod of suspension from 10-05-2007 till.  the date of revoklation as duty for 
all purposes with all consquential benefits. 

Thanks. 

A 

U1181 Yours faith-fully 

3 Alol/ 
Date: 27-12-200 	 (J.P. RATHORE)_ 

Guwal-lati E3C 	Deputy Regist rar, 
C_  17ch tral Administrative Tribunal 

G wahati Bench, Rajgarh Road, 
hangagarh, Guwahati-781005 

Advance copy to :- 

The Secretary, DOPT, New Delhi by FAX/Speed Post. 
Principal Registrar CAIr pl:~ NT 	T% III, 

I 	qz_1 VV 	V 

(J.P. RXTHORE) 
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TO 

The Secretary 

	

Ministry of Personnel, P.G. & Pension 	3 

Department of Personnel & Training (A.T. Division) 411  ati 
North Block, New Delhi - 110 001. 

~Vj 	V 

nAT 

and treating the period of suspension as d uty- regard ing. 

Respected Sir, -  

In continuation of my previous application dated 27-12-2007 on the above 
mentioned subject, advance copy of which was sent by FAX/Speed Post, it is further 
submitted that though I was got arrested and detained in custody for more than 48 
hours due to the reasons mentioned therein, since all alleged offences are bailable, 
Hon'ble Guwahati High Court vide judgement dated 18-05-2007 in bail application no. 
1638/2007, directed to set me at liberty by granting bail and according.ly-'l was released 
on bail on 18705-2007 i.e. within 10 days of arrest/detention. This fact I had already 
intimated to Principal Registrar C.A.T. Principal Bench, New Delhi vide my application 
dated 24-05-2007 by FAX sending therewith a copy of judgement dated 18-05 

1 
 -2007 of 

Hon'ble Guwahati High Court also. 

In view of the legal position mentioned in detailed in my previous application 
dated 27-12-2007 1 once again most humbly pray your Honour kindly to pass necessary 
order at the earliest, -revokating the suspension and treating the entire period of sus-
pension from 10-05-2007 till the date of revokation, as duty for all purposes with a.11 
consequential benefits. 

Thanks.. 

entrWA WnW. 	
'rr[bu 

	

tfative 	na 

	

;zi~ 	
Yours faithfully, 

Date 31-12-2007, 	NOV 2009 

(J.P. RATHORE) 

	

ench 	Deputy Registrar r  

	

I vt~ M. it ;ql~ 	e n tra I Administrative Tribunal 
Guwahati Bench, Rajg0rh . 'Road, 
Bhangagarh, Guwahati-781005 

Advance copy to 

I. The Secretary, Deptt of Personnel & Training, New Delhi alongwith the copy of 
judgement.clated 18-05-2007 of Hon'ble Guwahati High Court (two- pages), by 
FAX/Speed Post. 

for kind information and necessary action. 

,-Z  
(J.P. RATHORE) 

W 
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No. PB/MISC/RTI/2006-JA (Vol 1) RTI MATTER CENTRAL ADMIMSTRATIVE TRIBUNAL~" 
Principal Bench 	

MOST URGENT 
*1>eu A 41.1 

To 
hri J.P. Rathore, 
n 	~c Deputy Registrar, 
Central Administrative Trib 
Raigarh Road, Bhangaga 

.GUWANATI - 781 005. 

61/35, Copernicus Marg, 
DGIN

WA 	New Delhi 	00 1 .  

ratIvie Unal Dci~d 05.02.~8 

3 

ench 

Sub: - information under the Right to Information Act, 
2005- regarding. 

Sir, 
I am to refer to Your application-dated 21.01.2008 on the above noted subject and to furnish the para-wise reply as under:,- 

'The original suspension order dated 
08-06-2007 issued b 

I 

 y DoPT was sent to Guwahati Bench under letter-dated 
13-06.2007 

and Guwahati Bench vide their letter dated 
31,07-2007 has informed that the suspension order was 
handed over in person. Regarding review 

Of suspension order within 90 days, the Tribunal was waiting'the progress 
of the criminal case pending at Guwahati, so that a 
Review Committee could be constituted and apprise 
about the latest Position of the case but till today thL- same 
is awaited. However, on the basis of available records, a 
review committee has been' constituted and Guwahati 
Bench under letter-dated 17.01-2008 has been informed to 

§s office.  take urgent steps under inli ~m_ 'aftonio 

As the answer to (b) above is no, no reply is required. As the answer to (b) above is no, no reply is re q* uired. As the answer to (b) above is no, no reply is required. 
As pet the Guwahati Bench's letter No. 

CAT/GHY/07-08/543 dated 31.07.2007, the suspension order issued by DoPT has already been - handed over to yo u- in person. However, a 
_~vahati Bench 

copy of the some— 
I 
 T aga n- forwardeFt"o ~Gu 

and you may collect it from the Bench after depositing an 
.amount of Rs.2/- *as prescribed under RTI (Regulation 

of fee & cost) Rules, 2005. 
(2) (a) As it is only a ~submission, no reply is required. 

No. 
As the answer to (b) above is no, no reply is required. As the answer to (b) above is no, no reply is required. 

Yours faithfully, 

(M. M. PANDEV) 
Copyto: 	 DOPUtY Registrar (JA)/APIO 

The Registrar, CAT, Guwahafi Bench, Guwahati - with the request to turnish fhe copy of ,  the DoPT order dated 08-06.2007 .(copy enclosed) to Shri J.P. Rathore, Deputy Registrar after remitting the fee prescribed 
under the RTI Act, under intimation to the Principal Bench. 

I 
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To, NOV 1,k  , 
The Central Public Infrmation Officer 

V q  -1 , 

	

-i 	hau 89nCh 

	

Department of Persoonnel & Training AT Divisiot 	GU 

n -vances & Pensions Ministry of Personnel , Public G 
North Block , New Delhi - '11000 1. 

Subject : - Information under R.T.I.Act. 

Sir, 
I am under suspension with effect from 10-05-2007 vide D.O.P & T 

order No 260111/07-AT dated 08-0-2007. In this matter kindly arrange to 
supply the following Information under R.T.LActat the eaarliest -- 

1__ 	On -vvh1ch date / dates the first review oof ,suspension waas requi-red 	to 
.be done and the necessary order was 

. 
required too ber passed under the 

provision'S; of, Rule: 10 (6) and 10 (7) f C.C.S.( CCA ) Rules 1965. 
Spe Ai ci c date / dates /penod may kindly be mentioned. I 

2, 	On which date / dates subsequent revie-w / reviews.,Jf any , were 
required to be done and necessary orders were recidit--ed to be lx_4assed 
u i -i d e r R q 16 10 (6) a n d , 101  (7) o f C. 1C, -S. ( C CA 	u I e 19 CS 5 S P ac I ft c d te 
dates / penood rn --av kindiv be nientjone_- ~d. 

If not reviewed in time in, teem ~_~,- -of Rule TO (6) and 10 (7) 'bid - , how 
the period. of suspension beyond 9.0 dpays i s-  to be treated. VVI-f6ther it will 
become invaalid. after 90 days'or not. Specific reply with;, reasons may 
kindly be mentioned. 

Whether the pendency of criminal case has got any relevance 

M of with the review6f,suspension as required Linder Rule 10 (6) and + 10 
C.C.S.( CCA ) Rules 19655 . 

VVIn ether, -the suspension will remain in force duringthe pendency 
of the.  criminal case even if the criminal case rern.ains pendi 

, 
t ig for several 

years Specific reply with Rules in support of tie same ma y Rin dly be 
mentioned 

(5. 	If the answer tolhe para 5 aboveis yes , then what, is tfie sanctity 
of Rules 10 (6) -and 10'(7). of CCS(CCA ) Rules. Specific reply , with 
reasons may kindly be mentioned. 	9,1h 

I I I  =I- 
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3 	V 2009' 

On which date the first review of sus—r—MV-IM—lont 	in my 
case. Specific date may kindly be mentioned . A copy of the 
recommendations of the First Review Committee may also kindly be 
supplied to me. 

On which date I dates , subsequent review / re,vrlews of my 
suspension was done. Specific. date / dates may kindly be intimated .. Copies 
of all the recommenclations of all such Review Committees may kindly be 
supplied to me. 

"'hat is the total duration of suspension at a time in co I  ntinuation 
under RLIle 10(6) and 10 (7) of. CCS CCA ) Rules 1965. 

jillii T iLi Lt:~ U i 	 I I 	MjJ J CI 	I 	-::i'tVilLaLio; dated f 
27-12-2007 submitted under Rule'213 of CCS (CCA Rules 1965, which 
wasaddressed to The Secretary DOPT, Ministry of Personnel , NewDelhl 
set-it through proper channel , sending advance copy of the same to the 
Ministry also by speed post. Copies of the complete file notings and 
correspondance with the CAT Principal Bench , if any 'may also kindly be 
supplied to me. 

Please intimate me the disposal of my subsequent appeal / 
representattion dated 29-02-2008 under Rule 23 of CC$ ( CCA ) Rules 
1965 sent through proper, channel , which was also addressed to The 
Secretary , DOPT , Ministry of Personnel , New Delhi , sending tie' 
advance copy of the same to fl -ie Ministry also by speed post. Copies of tl-le 
complete file notings and the correspondance with the CAT Principal Bench 
if any, may also kindly be supplied to me. 

Wbether the total period of suspension is limited to a maximum of 
180 days at a time'In terms of Rule 10 (6) and 10 (7) of CCS ( CCA ) Rules 
1965, as pronounced in a number of cases by,the, Hon,ble High Courts 
/CAT Benches , stating, " No extension beyond 180 days." 

a 

Then why this Rule of law has not been followed in my case of 
suspension and my suspension is still continuing eyen afte(the lapse of 
about two and half years. Specific reply with detailed reasons may kindly be 
intimated . Is it not the violation of Rule 1.0 (6) and 10 (7) of CCS ( CCA 
Rules framed by DOPT itself . Specific reply with reasons may k 

I 
 indl be 

intimated. 



A 

JA 	
JV0V 2009 

"Mr,  "I  

14. 	Kindly intimate whether any preliminary enquiry into the ,matter 
was made before lodging the F.I.R. with the CID against me,, as required 
under tie provisions of the relevant ,  Rules / Law. If so , please arrange to 
supply me a copy of the same. If not, the reasons for deviation'from the 
provisions of the Rules / Law may kindly be intimated. 

VVhether me permlsslon
~ of the competent authonitywas obtained 

before lodging thdF.I.R. in the'matter against me. If so, a copy of the same 
may kindly be supplied to me.- If not,  the reasons for the same may kindly 
be intimated to me quoting the relevani provisions ofRules /Law etc. 

What is ~ the implication and what steps were taken for 
implementation of the judgement and order dated 4th July 2008 of the 
Hon'ble Full Bench of the CAT Pri'ncipat Bench r New Delhi in thetase ,  
V.P.Garg v/s Govt of NCT -New Delhi and!in ,the case-Jitender-Siftgh v/9 Govt of NCT New Delhi of CAT ~ Pnncipal Bench -  New .  Delhi.-pron o- unced in 
the month of May/JJune 2009, in my tase-of susp,  onsi"on. 

Please ~ intimoate llne , ~ the; AaMe designation anj, C, 	t 
address of the authority to whom the,  a ~ eat ~wau `,Iii PIP 	e against y,  -our order ! 
decision. 

Please intimate me the name , designation and complete address 
of the appelate authority of,  the Central -Informa'tion Commission to whom the. 
appea[will lie ku-ther. 

am,  enclosing an Indian Postal Order for Rs 10/- as initial fee for 
the purposeas required under the RT1 Act. 

Thanks-, 

-Enclosure -.- IPO for Rs 1 0/L 

Date: 97 - 10 - 2009 

M 

Yours Faithfully,. 

J - ~ P Rathore 
Deputy Regi strar ( U.S. 

Central Administrative Tn'bunal 
Ragarlh Road' ,, Bhangagarh, 
Guwahati - 781.005 
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G"Wahati 13. 	
Z. 

onch 
ated - 17 - 09'. 2008.. 

OFFIC  ORDER 

'Chairman, 	*ni 	Tribunal i The, f.-ion'ble.' 	Centrai Adnu stratiYe 
pleased' 	to -appoint Sh. J.N. Sharma, SO/CO of the -  'Central' 

	

G'_ 	P' dnu*nistr8`ti've' riburial, 	uwahati Bench,. as De uty 	egistrar, 
Guwah*ziti.Bepch purely on ad hoc'basi.s in the pre - revised scale* of pay 
-of Rs.-10.000'_ -~25~~ 15-200 as a stop-gap arrangement foi- a period of 
one- year fro,n-i the date of his taking over the charge o f. the post at 
Guwahatl Bench of CAT or till the sLispension of Sh. J. P. 1\'a t I i nr o, 
T" U ep U IL Y Re*glstrar, \C.-"LT1, Guwahatl Y',t-i'wh i ~1. i ,  ev u i~ t: 	.1"! 1. 11 . !. V t 
earlier. 

The sa'd 2. 	1, appointment will not bestow on Ifirc, 	c,d re.~;, i 11, t 
r 	o." - r 	f 	-i'ere 	-j a Jjh o 	b d- -  s Is wiii' i o.,: om LIU I WILI Me 	U U1. 	(j oi 	U seevi 	rei . 0 	J 

count f or the purpose 'of seniority or eligibility for con,sidera.tion f6r 

pron~otion/appointnient, to Ahe next. higher .  grade. Tll"I .s promotiol.1 _. Is 
sUbject to outcome of -court case(s) pending if any in any court of1aw. 

(N.Rarnamurthy) 
Registrar 

Copy 'to: 7 

L 	Hob.',ble .Wce ChAirmeb, aij outlying'B'en.ches of CAT. 
'Guwahati, Bench -Guwahati 

Senior PPS'to the Hon'ble Ch'airman,'CAT, P.B.' NewDelhi. 
Office'!of the FA and CAO, CAT, P.B., New Delhi. 
Sh. J.N. Sharma,SO/CO,-CAT,Guwahati Bench.Guwahatl 

6-. 	Thi~ PAO, CAT, P.B., New .Delhi. 
Guard File. 

cot x,~ 
Cef 

ram - 	0 	W 11 0  IN 
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Phone No. : O~61 ~2529294 
Ch v-11:1 I U U V 1 1 44 1 wl Ch 

Fax No. 	: 0361-2529056 

Rai -arh Road, Bhan-a-arh, 0 	0 0 
Guwahati-781 005 

Central Administrative Tribunal 
L-1 1 !6 1 a~ -~4 1 q Ch 6 

Guwahati Bench, Guwahati-5 

4-14/06-Estt/ ' y3q Tio/No fqqizF / Date : 18.10.2007 

To 

Shri i.P..Rathore 
Deputy Registrar (under suspension) 
Central Administrative Tribunal 
Guwahati Bench 
Rajgarh Road, Bhangagarh 
Guwahati -781 005. 

A 
troth"', 

rib zu, 

Nov, 

Ref: Your application dated 16.10.2007 under R.U. Act. 

Sir, 	
~* 

The requisite information as sought by you in your above 

application is furnished as under:- 

Your medical bills have not yet been passed as the matter has 

been referred to the Principal Bench. 

As desired by you, reference has already been made to the 

Principal Bench. 

The reauisite information souaht by you is enclosed. I 	I 	- 	I 

Encl: As above 

co 

Yo rs faithfully, 

( 10  (DIWAKAR KUKRETI 
Central Public Information Officer 



0 Q9 ,  
4 Plione No. :0361-2521 929 

'41111~~ Fax No. 	0361-2529056 
Raj'garh Road, Bhangagarh, 

	

Central Administrative Tribuna 	0 

Guwahati-781 005 
U 

Guwahati Bench, Guvvahati-5 
le : 15.1 0.2007 Ad 	/- Da 

11 -8/06-Acctts/ 7 	Inis 
Una[ 

To 
The Principal Registrar 
central Administrative Tribu al 
Principal Bench ' 	'Gllwahatj 8,-, h ~~ - -;f 

61/35, Copernicus Marg 	;~O, 
'e4 ~4; 

New Delhi - I 10 00 1  

Sub: Medical Bills of Mr.J.P.Rathore, Deputy Registrar (under suspension) 

Sir, 

Very unwillingly I am writing this letter because the former Vice-

Chairman Sri K.V.Sachidanandon has recorded a note right at the lost, 
hour of the day when he was supposed to clemit the charge of the office 
and that too, when a little eadier on that very date, I also had proceeded 

to board-the plane as I was going on casual leave. (A copy of the note is 

enclosed.) 

The note relates to the medical reimbursement bills of Sri 
J.P.Rathore, Deputy Registrar (under suspension) for his. ailing wife, his son 
who is mentally retarded child and self. Some of the bills are more than 
one year old. However, Hon'ble the Vice-Chairman instead - of taking 

action on these bills has recorded a direction that, "the matter may be 

referred to the Vigilance/concerned Police Department, Guwahati for 
further investigations and reporting the some if necessary to take 

appropriate criminal action." 

At the very outset, it is pointed out that if any criminal action was 
required to be taken against Sri Rathore on these bills, it should have been 
taken during the post more than one year when these bills had come in 
the custody of the former Vice-Chairman Sri K.V.Sachidanandon. As a 

Registrar, I personally feel that the note of the Hon'ble Vice-Chairman is 
tainted with vengeance, and if at all, any criminal action was required to 

be taken, it should have been taken by the Vice_Chairman himself or it 
should' have been taken at least during his regime in Guwahati 
Bench. I have. enquired from Sri I P. Rathore and also direct e- d-
him to file an Affidavit to show whether these bills are genuine or 

CT~ 
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_41  
fictitious and forged one. Sri Rathore has given Affidavit (copy enclosed) 
in unambiguous terms that these bills are genuine, the attestation thereon 
by the concerned doctor is genuine and if at any stage it is found that 
these bills have been forged by. him, signatures and sed of the doctor 
have been forged by him, he will be liable to be sent to Jail for a.cdmind 
action. For my purpose, as a Registrar, the Affidavit is sufficient and unless 
some one proves 

, 
that the bills are forged, fictitious, these bills have to be 

taken cis genuine on their face value, more particularly, in view of the 
Affidavit filed by Sri Rathore. However, the matter is being sent to the 
Principal Bench for information and these bills shall be processed by this 
Registry in due course ~of time. 

-bring to,the notice - of C _OqFJt~2W .9,rthwtiiIe . to,, 
crrimony- pric e the Principat!BenchAhat the, g 

betwe'dinOther,49Y m ern.Mce:%Qffiai" 	q~ hi 

	

Oidan 	and 50 Y4~.Scic 
om J.P.Rathore, Deputy Registrar .(under suspension).is s ef ing. 	..ep 

rooted than what it appears on the papers. Hon'ble Sri 

K.V.Sachidananda*n and Sri J.P.Rathore belong to the two.cfifferent parts 
of the country. They both were just new at their 'Place of posting at 
Guwahati. - Srii Rathore hod alrecidy worked very peacefully with Hon'ble 
Mr.Justice G.Siyarc4an, the predecessor of Sri K.V.Sachiclanandan. Now it 
is borne out from the record that Sri Rathore objected to pertain uncalled 
for'demqnds; of the former Vice-Chcirman Sri K.V.Sachidanandon which 
led to such a,controntation thdt Sri J.P.Rathore was.sent to Jail till he 
secured bail from Guwahati High Court. A few of such demands ar 
mentioned below- 

1 	 7 
Ddrildrig Wafer 

Sri K.V.Sachidanandon wanted that branded Bisleri -  bottle water (20, 
Jitr,o*).,be,.,.AuppIied to his residence free of cost from the office 

M 	~d--, by, Sri h 	- ~_Was"...consum, 
K.VSachidahanclan from the,.,.beginning till heleff,jhisIlench and 
the expenses were borne by the office. Sri Rathore. seen144p,4hqve 
objected,to -this suppty.by-scrying# is financial ifregyl ~ 

2. 	firidge and other Hems 

'A ffidge was purchased by the CAT, Guwahati Bench for use at the 
residence of Sri K.V.Sachidanandan for which he was not entitled at 
all as he was taking full amount of around Rs-1 2,0001- p.m. as house 
rent, and theref 

' 
ore, he was not entitled to any furniture, furnishing, 

electrical, electronic items for his residence. Hon'ble Vice-Chairman 
Sri K.V.Sachidoncindan still purchased the fridge and used it at his 
residence till.the date of his departure. Payment of the fridge has 
not;been made to the seller till date. A reference has been made 
to the Principal Bench in this regard. 

. 
It is adrnitted that at the 

repeated -requests of Sri Sochiclananclan the Registrar has tried to 
maneuver to solve the problem of irregular purchase of the fridge 
by showing that the fridge,has been purchased for the office. 
Besides, more than 30 items (fist enclosed) e.g. Aqua Guard, Dinner 
Set, Tiffin Carrier etc. were also btained by him from the office. Sri 
Rathore objected to this. 

/VO V 

:6 
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_"a,  
Air Conditioner 

It is found that one air conditioner meant for office was taken by 
the former Vice-Chairman Sri K.V.Sachidanandon to his residence 
and used by him fill the date he left Guwahati Bench. Sri Rathore 
objected to this also, which offended the Vice-Chairman. 

LTC 

Hon'ble Sri K.V.Sachidancn'dan (being a fresh appointee as Vice-
Chairman in Guwahati Bench nor a transferred Vice-Chaiii-man) was 
entitled to 4 LTCs in a span of two years by shortest route to visit his. 
destination. However, he availed 5 LTCs and almost cdways 
travelled-via Delhi. His family members also traveled via Delhi on 
LTC. Sri Rathore was against this rrisuse of LTC which has caused loss 
to the tune of many lakhs of Rupees. Only a transferred Vice-
Chairman (Judge) is entitled for 3 LTCs in a year. Since he had 
retired as Member, CAT, his previous LTC cannot be carried forward. 

Hon'ble Sri Sachiclananclan has availed LTC for his son who is 
practicing Lawyer and Sri Rathore was always against it. This was 
also a cause of enmity between Sri Sachiclananclan and Sri Rathore. 

S6' Rathore had also objected to reimbursement of certain 
Ayurvedic bills of Private Hospitals and excess telephonic bills in 
respect of Sri Sachiclananclan. 

Wa3hing dirty linen 

I'personally feel that what is being written in this letter, if made 
public, is nothing but washing dirty linen in the open. If Sri Rathore is 
pitted against the wall, he will ensure that Sri K.V.Sachidanand.an  is 
also made to stand in. the witness box aPd -0.11,.'these above 
allegations shal[ be put to him one by one to',reply .  either in 
affirmative or negative. Since, the above allegation 

. 
s',~pppar to be 

proved charges, during trial Rathore shall ensure that the media 
highlights the charges in the press and the newspapers shall be 
read by all. legal luminaries and Judges besides public. That will be 
the day wken dirty linen will be actually washed in' the public. 
Therefore, through this letter I submit that the evil may be nipped in 
the bud by reconsidering whether the criminal case should be at all 
allowed to proceed or not. Since S(i Rathore shall be drowning, 
therefore, he shall ensure that all are at least placed in the dock to 
stand as a witness and perhaps I may also be one of them. 
However, I am making it very clear that I will always speak as per 
my conscience. 

Conduct and attitude 

Sri Rathore has revealed that he is in possession of evidence which 
shows that Sri Sachiclananclan is such type of person who has not 
spared even the children of his own parents. His real brothers after 
having been tortured 

= 

ave filed cases agcunst Sri 
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sac~idanandan and one of such cases is O.S. No.628/2006 K.V.H. 
r V,",nchidnnnndon pending in the Court of Additional 

Sachiclananclan has not even spared his own brothers and sister 
what, fairness can be expected from him and he.will be,  asked this 
question in the Court as a witness. 

9. Compadson 

It the two offences, one committed by Sri Rathore i.e., writing 
pseudomonas letter containing ~ all the above misdeeds is treated as 
serious criminal offence, what is the penalty called for, for the C  

', 
	Both deserve to'be"clealt with even offen es described above. 

handed.jusfice. 

-_Aif 

10. Submission 

it is, therefore, requested that decision on the note of Sri 
K.V.Sachidanandan, former Vice-Chairman of this Bench dated 
21.09.2007 (enclosed) regarding medical bills of Sri J.P.Rathore, 
Deputy Registrar (under suspension) and particularly regarding his 

~-re <7! 	fn 	the 
Vigilance/concerned Police Department, Guwahati tor tuilher 
investigations and reporting the some if necessary to take 

appropriate criminal action' may be conveyed by the Principal 
Bench keeping in view what have been stated above. 

Future action in respect of Sri J.P.Rathore (a suspended officer) if 
deemed appropriate, may be taken after taking all these facts into 
consideration, particularly while reviewing his case. 

it is my submission that it may be considered. will it not be 
appropriate'to withdraw the criminal case against Sri Rathore and 
hold - a" departmental' enquiry against ;him 'an6 -punish him 
departmentally for the omissions and commissions on his part. 

Ov) This letter may not be termed as a complaint of Sri 
K.V.Sachidanandon, former 'Vice-Chairman at all. I have only 
highlighted'the reasons for the enmity between the two officers. I 
consider it my duty to bring all such facts to the notice of Principal 
Bench. Hence, this letter. 

Enclo: As stated above 

I to 	A 
""nal 

You faithfully, 

(DIWAKAR KUKRETQ 
REGISTRAR 



These 	the medical claims of Sbri are 	 -J.P. Rathore, Deputy :". 
Re gistrar (under suspension) forself, wife. and his childr'en. 

These. medical claims are. supported by certain medical 
cards and receip N_ issued from Jaipur. The treatment is said to have 

been taken atJaipur and such cards and receip ts/b ills are produced. It 

is pertinent to note that the applica n t is n ow under suspension. The 
charges against him are, under Section 46.9/4731506 IPC and the CID 
Wing of Assam Police ha's in fact recovered fictitious letter pads and 

seals from his residence (renbed) during investigation, which have. 

been produced before the Court. It is also pertinent to note that the 
seals by which the aforesaid medical cards are signed are the ones, 
which have been recovered by police"and therefiDre it appears that 

%A V10imWare nOt genuine. Incidentally, an order dated 24.08.2006 
was placed on the file issued by the Debts Recovery 

. 
Tribunal III, New 

Delhi where the'applicant was working on deputation basis and. such 

identical claims have been rejected by the said organisation where  he  

had served before joining as Deputy Registrar in the G( 
. 
iwahad Bench 

of the Contra) Administrative Tribunal. The same set of reasons stated 

in the siiid letter is visibly seen in these records. A copy of the said 
Jetter is enclosed. 

Therefore, since the documents are very suspicious and 

similar claims have already been rejected by Lhe Debts Recovery 
Tribunal IIL New Delhi, a Central Gov(_:~rnment Organisation, where he 
had served earlier, the .  present medical claims of tile applicant are not 
sustainable and therefore rejected. 

It is further made clear that if the employee makes any 

further representation on the rejection of his medical claims the 
matter may be " refLerred to the Vigilance/conc'.erned .  Police 

Departmenk Guwahati for further my stigations and reporting the 

same and if necessary take appropriate. acdoM 

Dated: 21.09.2007 

nl" JRe-a 	
d 	

Vice-chairman 

C  

-D  /, Of'. 
~9__ 

-Y1  

L 
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LIST OF THE OFFICE FURNITURE/UTENSILS PROVIDED AT THE 

RESIDENCE AND IN THE OFFICE CHAMBER - AT THE RESIDENCE 
OF HON'BLE VICE CHAIRMAN. Sbt; 

S1  No. 	Item5 	 Nos 

Sota Set 

Stael Table 2. 
Revolving Chair 

/// 4. 	Steel Chair 

Dinner Set 	 1 (39 PCs ..) 

a 	Big Plates 	 6 PCs.. 

b) 	Very Big Plate 	 1 PCs. 

6 PCs.. small Plates 	
PCs. 	

00.,_ 

/d) 	130WIS (Soup) 
Spoons with soap Bowls 	 6 PCs. 

Small Bowls 	 6 PCs 

Dish (Curry Plate) 	 1 PC. 

Dishes Bog Covered 	 2 PCs.. 

1-1i) 	Slat & Pepper Containers 	 2 PCs. 

Big Spoons (different sizes) Steel 	2 PCs. 
----------------------------- 

Total 	38 PCs. 

6. 	 Tiffin Carrier 	 1 

I 	Gam. t.. 
7 	Wall Clock 	 WAft-Inis 

8* 	 for Table 	 3~attv"Munllfl Glass Cover 	 ~ ;Wq 
9. 	Sofa Set Cover 

3 AfOV  2gaq  X 10. 	Cushion for Executive Chair 

11 	 Towel (Big) 
GuWa lle, 

12 ' 	Centre Table 	 1, 

/ 13 	 Shelf for keeping files, paper etc., 

Sloping File Rest 

Aqua Guard 
Cup-Plate '0 1 shaped 	 6 

is. 	Emergency Light 	 1 

19. 	Basket 	 1 

Umbrella 

f77—  

'Section Officer(GA) 

ire 
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Central Administrative Tribunal 
Guis,vahati 13 ellcll, Guwahafi-5 

DIWAKAR DUTT KUKRj:',,TI,. 

REGISTRAR 

M 

s 

celltral Istran 	Tribunal 
princip 'll 

New  

Phone No. :0361'~ *25292-94--~ '- 
- Fax No. 	Q361.'-252905 ~-' 

RajigarfiRocld*Bh-~p ` 
Guwahafi-78Y---005-:. -  

Date 

S 11 1b: 	reiinbursement [ )I lls o f S11r , j .p 
swFipensiori). 

SI F. 

RaIllore, Deputy ~ j'-,) eg * IsLrar (unde ~ 

.Medicai rr~-' 

J.P.R.---ilhore and h 	
11:1 Li rs e i ~i 

I 
 i ent bills in respect of allillg Soil 	and %~ 7 ife (), shri 

a 1 -1 d 	08 	
Uls were 'SUbnlitte-d bv-  him dUr*ng the vears 2006, -')0() -,,  The fnatler -%Kas brought t o  t1 l  e notice of Hon'ble Vice - Cliall- 1 -11all  

.e bi 	ifted by Shri Rathore Prior to 21-09.2007 stand rejected 
rk-r;fled rhat 11 ,  
bv the prevIOLIS Vice - cliah- Mall Hon'ble Shri KV-Sachidanandan. In respect of bi'll-, submitted by Shri Rathore aff . 

I t was SLIg 	
er '21-09.200 -1 the same are Still pending which are 26 in nwiibeli . I 	gested to Hon'ble Vice -Chairman that keeping in lew ~ ubn"'Ssioll of Shri Rathor. e that his medical reimbursement bills either may Passed or 

4r 
ill case of dOUbt the same may be handed over to the Police for verli'ving the gen-uinene ~ s and authenticity of these bills. Accordingly, 96  nos. of bills 

. 
a r being sent to the Deputy RegiStrar, CAT, Jaipur Bench for getting the same verified 

and authen ti cated from the doctors who have written the 'prescription slips and 
.Signed and affixed their stamps wh le verifying the reimbursement bills. 'After 
doing the needful Deputy Registrar. CAT, Jaipur Bench has been requested to return the bills alolig \\ , ith the %,- er'f' I ]cation certificate issued by the doe' details of the bills a 	I 	I 	

tors. The I 	jo lig 
 x&-,tll orig'nal Bills are being sent to the Deputy'Registrar, 

Jaipur Bench. He has been fUrther requested to take assistance.of SP, Jaipur in case he finds anv diffiCUlt-V it', getting the b' 
letters -addressed to the Dep 

. 
utv Reg' 	

ills verified/authenticated. Copies of 
istrar. CAT, Jaipur Bench and SP.,'Jait)ur are enclosed. 

cc, TI td... 

mtral ..Aqm~
nWratig, rribunal 
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Al 

ital 	ur f or 
ier to the CMO, Govt. H.

Os 	-Jaip P 
s and -)Ie hills" were sent earli 	and.. the Sig g&e Three _zlilil 	escriPtiOn s4

s;  

e
rification and authenticitY whether the 

pr 	
or not and 

the  ~.CMO, I  GbvL 

:3 reimbursement bills are g -.pe 	-and. lips f 	k al on these 	 presc.r,i,ption s 
e 	 n ed doctors' have ~ ' W 	the- medicines 
jospital and the concern 

on  the reirn
bursem.eln't bills ar 

and seal he signature ctorS. 
vere prescribed by tl-i e Govt. (10  

beii-,g sent to the 
 Principal Registrar for information. 

This letter I 

)proval of Hon'ble Vice-Chairman. 
This I ssues with the a 

f Ull :,Y 	r 
J, 

Registrar sed to Dy 
Eacl' 1. Letter addres 

KUKREt,I )  CAT, Jaipur IpUr 
Letter addressecl to SP ,  Ja' 	 REGISTRAR 

icates of CMO & Three certif 
Doctors 

Nov 
(? Bench 
2!&  mv %, 

ir 

9 

-A~ 



NO.11-9103-A.6cttl /~7 3 
r 

-d 	 Ch 

Central Administrative Tribunal 
Guwal-iati Bench, G uwahati-5 

Phone No.' ~q 0361-2529294 

Fax No. 	0361-2529056 

RaigarhRoad, Bhangagarh, 
Guwahati-781005. 

fkffiw / Date: 	.,26.0012008 

D[WAKAR DUTT KUKRETI 

7 IZF~_ 
REGISTRAR 

. .. . .. . .. . 

.. .. . ..... .. 

T c) 	 Ive  
Una! ,  

lZegistrar The Deputy 

LC"ntra~'A 
'*nl"' L 3'WbUnal ib 

Central Administrative Tribunal 	

OV 20  9  

3 NOV 2009 
J aipur Bench 
11-,ahkar Marg 	 V GuWallati 13 
Jaipur- 302 001. 

Sir. 

f ill( i 	herewith 96 Nos. of medical relinbursenient bills 
Q 

-sed 	
suspension) Of 

bunches) subillittEA b\- 
Shrl J.P.Rathore, Deputv Registrar (undet 

-nedical bills was 	v Shri Rathore arid his- 
tills Bench. The treatinent in these I 	taken b. 

faillLily members froni Jaipur doctors and in Jaipur hospitals as P-1 clear fron -i thc_ 

thentic i ty of these bills. Therefc)re. 
bills. A doubt has been raised about the au 	

I . 	I 

Hon'ble Vice-Chairman of this Bench has directed to send all these medical bills to 

Vou \;,- Ith a reqUest to get each bill dulv verified from . .the.  concerned doctor who 

prescribed the medicines in that bills and also to verify whe-ther signatures. seals - 

ine or not. To 
oil the prescription I*p,s as well as reimbi.irsement bills are genu 

fa flita 	
been placed at the top of these bills relating to 

cl I . te your work a schedule has 	 reak-j's as 
One i)articulzir doctor. At the bottoin of the scliedule,.l . 

s 
1. 
 a.ce.rtlficate 

t.inder 

certified that the signatures and seal on the 

1p, Cash Menios and the bills mentioned above are. 
prescription Sl i  

genuine. 	
Signature & 

Seal' 

Your duty I s ' to obtain signature and. seal of the concerned 

)octor/CMO/Authorltv on each schedule (3 in number) placed' at the top of each 

j4 t) i I , j~ 	 .I kindly return the bills and the schedule of bills ff i.1 1 VC) 
~ unch. After 

0 

Contd .. 

1~ 
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Central Admi 

OV 2007 

icerne: with the verificati(: ~m 	i-l"th'ate. du llv signed and sealed by. the .coi 	d 

-h at the earliest. If necessary yo lu-Inay seek the DoctorXIMO/Authoritv t, )  t1 j ' s  Ben( ~ 

)een enclosed herewith duly signed by 'help of S.P., JaIpUr for whom a letter has I 

me. 

Yours faithfully, 

Encl: 1. Medical reimbursenient bills 
26 in number. total pages .1.09 

2. Letter addr6ssed to SP, Jaipur 

Z~! ,  

1. .1 1 1 N L-) L, I 



11-6/03-Ac-tt/ 	
036'1(- Phone No. 

Fax No. 	0361-2529056 

-h Road, l3hangagai-h, Rajgai Central Administrative Tribuna 	Guwahati-781 005 

Guwahati Bench, Guwahati-5 
fk-~ Date: 	...26;03.2OQ8 

DIWAKAR DUTT KUKRETI 

Admin 
REGISTRAR 	 IstrefilreTribuiRlat 

"MOM 

To 	 3 NOV 2909 

tr  

W

O'ive r1b T  OV 27  
The Superintendent of Police 

Jaipur 	 ~ , ]c 
Ralaslithan. 

Sir, 

Kindly find P1Ik'l-;(?J lierew 
. 
ith 26 Nos. of niedical. reimbursement bills (3 

Si ll -* ~ .P.Ratliore, Deputy Registrar (Linder suspension) of bunches) SUbIllitl0d I" .  
this Bench being sent to  \-(-,)u through our Deputy Registrar, 

CAT Jaipur Bench. The 

trestnient in these n-iedir'.11 bills was taken by 
Shri Rathore and his familY mernbers.-.: 

' bills. A doubt has.. 
I 	Ipur hospitals as is clear from the from Jaipur doctors and i n Ja i  

been raised about the authenticitY of these bills. Therefore, Hon'ble 
Chairman of this Bench has directed to send. all these m 

I 
edical ~ills to you with a 

request to get each bill duly verified through some resp 
I 
onsible 

1~ 
o 

. 
fficer working'..' 

' 	'I 	
. 	I 

under you from the concerned doctor who prescribed the' ~ medicine's in that bills 

criptio'n Slips as well as whether signatures, seals on the pres and also to veri 
reii-ribUrsenient bills are genuine or not. To facilitate

~ 
the work a schedule has been 

placed at the top of these bills relating to one particular doctor. At the bottom of 

I 	whi I -erti 1. 	L 

	

tile schedl.11E', 	ch reads as under: 

'On verification it is certified that the signatures and seal on the 
I 

pres,criP1101i slip, Cash Memos and the bills mentioned above are 

,genuine. 

Signature & 
Seal' 

Icei-  so depute(] I) -,, you is to obtain signature and 
Tile dutv of th" 	off' 

seal () f tile. concerned Doctor/CNYIO/Authorlty on each schedule (3 In nUinber) 

	

c 	'Vt - d ing the needful kindly return the bills and top  () f 	~ ei 	01 placed at th 

Coil td .. 

4 	t 
n~ U 

Y.  
W  

NIMM 

3 ~,4  



the sch ~:dulk:,,  )I v\ilh tht ,  V,-ri I 'I ();I 	fi,-at(--~ duk sgned and scaled bv the 

I 	 1 	-11 , 11 't over to concerned Doctor/CNIO/Authoritv to this, Bench at the earl i est or li ~ 	 I 

our Deputy Registrar, CAT. Jaipur Bench for doing the needful. 

Yours f- ithfuliv, 

Encl: As above. 

(DIWAKAR WIGEM) 
REGISTRAR 

A 

3 A Ito% 
IVUV ?Ogg 

louwahati Bench /:Z7 

N  

!OM 



2'; 1 IN 

2. 	VY h; 0 	-~ r 	III 	ic:11 

C-11billil.t .oft, f)[-;()I. lu, 1.1 ~(N.200'1?,. hy t.-he 

Y, . V. S, 	I dana 11 d I H),  11) 	r. 

d a 

ro 	 I I 
Arcl-s,.) flfw 

On 21 	
uiat, in 11w i ~ vl ~ ulv 

:10Y 	 ,;;I1hMitA,(-d against -  tho ~ -~~Iid rk-jPCt-.i' 1P, th f ~- " '--I) I- 

nt H I 	Flench dirf,illy wrlAo ;I lo. 'thel 

Principal he"ch 	"I 	cove ri 11 r Hie 'Millt i n 

PKICA'V/New I)e l hi vvro1 -.f- back-  orl '16-01 -200H 1-0  

ft 
jjl` (.:~ Vi [.,.p,-cjjAirm,,w rt-jc-ul -pol Hu,  clailli-, 111pre WI.q 111) 

d a 

t~)jo  

werc~ of pro 	1 .0 1 4.20071) 

4. 	N 	 2*1 .09,4)07 ) ill 

(:~xa mined, for which 17he. Regkf.-Ty need send thp. same 

sijbinitted oIl ly Aft r 21-09.2007) to appropriate Authorities (As 

- -a 	verificatlon 	alld j)y 	1 : 1 1 	He.gish . r) 	for 	proper 

Th*at shotild be done under intimation to  the 

Principal Hench. 

f'.the Bills 'R eo i s t. rar  I:o. do nP.P(iftil for PrOPer WriOcat'iOn ` 

-1 007. I-)y  ~,J jj -j 	Z. ftor ',) 'I 

ID  013~1  Ialrm n ViCke-c, all -M n 

co 
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C'S 7 

F 	
4 	1 	.1 .1 	1 	 1 Uf-~-ViOWS page (231/11`4') a t  1ex'3' - 6-,V I  h3v,:-- COtne tt -- kn(,w that niedical-

1-t-7, in-iburse-nient bills sub n ii tted by "'41ri J.P.Rathore prior tc-,  21.091 .2 ,007 stand 

reje,-,ted by 'Shri S)achidanandan and the Principal Bench has also written back on 

16.01.2008 to the effect that ',vhen the Hon'ble-- Vice -%Chairtnan has rejected the 

claims there was no necessity to refer the matter 'to the Principal' Ben-ch (Th ,0,-e*..  

files and papers are not with me). These facts were not to my knowledge till 

yesterday i.e.., 25.03.2008.. That is the reason that in, my note dated 14.03 ..2008, 

(Page 227-228N) I have mentioned that all the bills of Shri Rathore are'-4til-I 

pending. 

As per direction of Hon'ble Vice-Chairman now a modified, Je .tter' ,  to the 

Principal Registrar, CAT, Principal Bench is being sent bringing to notice that-- ~ '.,: 

the bills submitted by Shri J.P.Rathore after 21.09.2007 which are sti it pending,'a"re,' 

being sent to the Deputy Registrar, CAT, Jaipur Beiich for getting. th6 l .-.Same 

verified/authenticateed from the concerned doctor as to whettie'r the. prescription, 

slips and the signatures and seals of the doctors on the reimbursement bills are, 

genuine or not. He is further being requested to take the help of -SP., Jaipur if he 

finds any difficulty in this matter. A letter to Ithe SP., Jaipur. is also being 
I 
 sent to, . 

the Deputy Registrar, CAT, Jaipur Bench for use if . need so arises. 

Let the letters to Deputy Registrar, CAT, Jaipur Bench and SR, Jaipur 

through Deputy Registrar, CAT, Jaipur Bench along with - 3 bundles of B I e tie'r 

'to Principal Registrar, CAT, Principal Bench be issued today possitively.. i; 

U_ 
REGISTRA 

Mrs. Deor-I 

.011 	dminis 
tive7iribut?.1 

i 	3 AiOV  
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_14.03.2008 

-gistrar (un - er suspension).is pr As Shr]-J.P, Rathore, Deputy Re 	j 	~_Ssing. very-*. 

hari.1 for cle,~-irance of his niedical bills and. when I pointed out this fact to Hon'ble 

i 	 -ie outset I ox-ally, the matter was discussed with h i m at length. At ti 

p ,~i -nnt to inalke i t very clear that these bills are pending for the last erhaps more.'' 

',..wI_, ) 1,,ears. Eil-her these bills should be rejected or passed. The patient in the;. -, -..!'.. 

bill In cluestic"in has not c.ornmil.-ter_l any Offence (his father ma- 1v hc-ive commi -tted. -butt 

I 	father's rnistake shOUld the- family also suffer?) We are -denying his r-n6di,6A - : , : 

tre,-itrnent because of someone's 1pse dixit that the Medical reimbursemeat bills are 

ictitic,wis ~nnd not genuine'. That authori ~y who declares these bills as 'fictitious 

and not genUine' should have had the Courage to lodge the FIR. Itis horrifying that 

billS, 'S,Ubmi -tted by Shri .  Rathore cn 01.05.2006, 163.06.2006 'nd 25.05.2006 i.e., 

1 ,11101"e than one year prior to filing FIR  and suspension (i.e. perhaps 9 fli.  or 10'h  May 

2007) %;Teri~ 'not cleared,. still have not been cleared and the same are still pending. 

Hu the a ~'Ithorities Could thinK Of 'fiCtitiOLUS-and forged seals' one ye-ar. pri6r to'. 

It'lins- ol". FIR is shi -oude-dl in mystery. 

1hree sample bills relating to 'the ailing son and wife of Shri. Ratho re -we-re 

to the CMO and the doctor concerned at Jaipur for verificationi whether the 

.-ig-nat -ure and seal affixed on the prescription -,lips and bills are genuine oi -  not. 

thait, the signal'- Ures and -qeals*a.ff:lxed on t1he bill ~ are of the concer ned doctor and 

.si!z -tature and seals are genuine. Photocopies of the certificates (.3 in nurnber) are 

a t ta (-J Ie d. 

Shiri '~~Jschidanandan has recorded at differenit places that similar medical 

reiinbursement bills :in respect of his ailing son stand rejected by the DRT being 

17 	 T 	C lc,r,gget] and fictitious. I confronted Shri Rathore whether the above fact is correct. 

He hk~iS flunked, a recent letter ,  dated 15.02.2008 at rny face written by the 

's f I egi rar, DRT to Shri Rathore that his bills re under- consideration of the MG-II 

Sec-tion, Rocrn No.469-A, Dte. General of Health Services, New Delhi. Thus, the 

of Shri Sachidanandan stands falsified. A copy of the above letter is 

'Still however, as suggested we may send the remaining. 59 pending bills also 

along~ wit-11 1 details of each bill with verification certificate- duly typed at the end of 

schedule of bills by us to t-he doc.tors at Jaipur. However, there is a possibility 

3 Nov 200F 11 
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that there being rush of work ~-and negligence all round in the Govt. hospital s. thk 

Rls b ,:-:, ing sent by UIS) being with around 700 pages, may be lost here.or 4, 

there. The doctors may also not understand the purpose for asking such a 

certificate as it is unusual and they cannot be forced to spare tinne from flheij- busk 

sc'hedl 1-11 e We do not have any over Jaipur hospitals and we c.annot QrM 

theal to send the bills to us early. They may delay it for months or years". The 

liggest danger is that sonle one in'tt-"r 
- 
este-d allay destroy the bi 

, 
lls. The repson.6eing 

Ralliore has filed an affidavit that he is ready 5 go to Jail -  if thiese-.-I)iHsOre 

fco- ~ind fc-rged, fictitious and not gem-tine. 'Lie- is repeatedly reqUeStillig tO send'these 

bills to DGP or SR Jaipur for verification, but we -are sif-,ting oirer these bills. Nox 

if , ---:omeq1ng happens to the ailing child (God forbid) then we should (one or a few) 

ad 	ny damages for suc 	 -L' .o be r~~f -1y to p, 	h I tai ,  assment. At least now I am riot going o sit 

over "hese bills any more. Ili that situaltion we will be at great difficulty. 

Therefore, it is further suggested that we may send all We bills to our 

CAT, Jaipw Ranch (Hirough Mncipal,,Bench) to take.the bills ~ 

person.all y' to C.M.O. and other atifthorities and get the bills authenticity 

verified, After doctors have perused die signatures, seals affixed on the bills, 

prescHption Aps a verification sheet in respect of e-ach bill (that we have plafed 

I 	on Wese bills) shall be got signed and sealed by the Deputy Registrar from We 

CM0 or the 	or any other authority and return all these bills to us, 

ve- maiy send these bills to die SP Jaip6r or Deputy Registrar, CAT Jaipur shall 

get its Mp if 'he needs ally. Ili this way possibility of these bills getting lost with 

,.:)thier 'hospital re ,',-, ord shall be li -tinittlized and early return of the bills shall also be 

` i, h. s, therefore, subvitted Mat the proposal may be approved and the bills 

PLi 1,-- 17--- ".'A be-10 -W along with scheclule of, bills 1 to III may be sent to Deputy Regist.rar, 

CAT, Jaipi--ir Bench or SP jaiplAr (thr ,.-)ugg li Principal Bench). Draft letters to the 

"'-epl CAT, Jairpur Benclh ~ SP, Jaipur in(-] Principal Registrar, PB are 

A copy Of this note be also sent to them to cc-)niprehend as to 'ghat we 

Mean what duty is being given 4) Deputy Registrar, CAT, Jaipur Bench or SP 

Jaipur. 'I"his note rnakes the entire po ~,ition clear. 

Sulbli-1;tted please. 

RAR REGIST& 

VICE-CHAIRWIAII ~ 
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11 + + In 	T-AaCl~rinfin slin in tavour Verified aria it is cerLII 4= L 0 

of patien ts Sallendra Singh and Smt Krishna Rathore have been given 

bv Doctor P.L. Gupta, Consulting Physician of this Hospital and medical 

reimbursement bills have also been signed and'.seal affixed thereon' by 

0- kt. 

t ra I A d m j n-  j-s-t-r-a-t-j v~e  " rtla I WA 
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G 

 u 

ah 

 

uwahati Bench 	 0  
eal) 

4r  

T4 	 ure (S ,gjq .  

CE 



Verified and it certified that the prescription slip in favour 

of patient Sailendra S1 ngh has been given by.me and the medical 

reimbursement bill has also been signed and seal affixed thereon 

me. 

Cent Admit? 

3 A10 V 
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(Si 	ture & Seal) 

AN jAY JON .  
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Central Administrative Tribunal 
Guwahati Bench, Guwahati-5 

WWAKAR DUTF KUKKETI 

Tf~i~ 

REGISTRAR 

To 

The Principal Registrar 
Central Administrative'Tribui-ial 

Principal Bench 
61/35, Copernicus Marg'. 
New Delhi - 110 001. 

Unal 

NW  
ZOO 

Sub: 
. 
Forwarding of 27 nos. of fresh Medical claims oi 61in i.i,.Rata . ore, 

Deputy Registrar (under suspension). 

Sir, -!i Enclosed please find. herewith 271 number of pending medical 

reimbursement bills submit 
. 
ted by Shri J.P.Rathore, Deputy Registrar (under 

suspension) in respect of treatment taken by his family members i.e., ailing 

son and wife. I need not mention that . during suspension family members of 

th 
. 
e suspended officer are entitled for certain benefits and medical treatment 

and reimbUrsement is one such benefit. 

1 -Chairman had stopped processing of medical Former V ice 
reimbursement bills of Shri *  J.P.Rathore one year be -fore the arrest. detention 

I and suspension of Shri Rathore. Shri Rathore was arrested, deta ined and 

suspended from 91h of May, 2007 but the medical reimbursement bills 

submitted by Shri Rathore one year before the date of suspension i.e., during 
9oo(-,  fl ,ow..,rds we.re not even processed by the former 

Vice- Chairman and finally rejected the same afier one and a half year on the 
date of his departure from Guwahati Bench on the ground. that', the bills are 
very suspicious and the' Hon'ble Vice - Chairman further directed

.  that if the 

employee makes any further representation on the rejection of his -medical 

claims, the matter may be referred to the Vigil ance/con cerne d Police 

Department, Guwahati for further investigation and for taking appropriate 
criminal action. Regarding compliance of last part of above order, the bills 

and order of V.C. was sent to Principal Bench. 

Contd .. 

-for b~,e pas 	
. ( 

a 	n. 	is.- conne 	an a ic ion dated 0'06.20.08 	b 	e : d by ,  

I  ri J.P.R hore is also )eing enclos 	an d tf 	

1._ti 
0 

	

Xevant p'ortion, 	that 
Plication re , reprodu d as under: - 

Phone No. :0361-2529294 

Fax No. 	0361-2529056 

Raigarh Road, Bhangag .arh-, 
Guwahati-781 005 

12/06/2008 
f<#cT / Date : 
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In reply to our letter dated 15.10.2007 the Principal.  13ench vide' their 
letter in F.No.PB/11'/02/2001'/Estt-I/676/A dated 16.01.2007 informed 
Registrar, CAT, Guwahati Bench that despite clear order/directions dated.' 
21.09.2007 of the then Hon'ble Vice-Chairman for rejection of the medical 
claim in question and to take further action. if the employee makes any further' 
representation on the rejection of his medical claims, was there ~Lny necessity 
to refer the matter to Principal Bench. In view of this reply the matter eAded 
there. 

However, thereafter, around 50 more bills have been submitted by Shri 
J.P.Rathore regarding treatment of his ailing wife and son. Keeping in''View 
the affidavit filed by Shni Rathore that his bills are genuine, the signature and 
seal of the doctors thereon are genuine and in case the same are found to be 
forged he shall be liable to be sent to jail, besides being liable for 
departmental action, the Registry subn-dtted. one lot of 27 (24+3Y bills for 
Mer before the present 'Vice-Chairman as to how the fresh bills submitted 
~y  Shri Rathore should be dealt with. Hon'ble Vice..Chairman directed thA 
th subsequent pending claims (post 21.09.2001"p,  in respect ofthe matters of 
th4 . family of Shri J.P.Rathore, need only be exan -dned;. for which the Registry 
ne ~d send the same (the claims submitted only after 21.09.2007) for 
appropriate authorities (as suggested by.the Registrar) for proper verification 
ang report/confirmation and that should be done Linder intimation to the 

cipal Bench. 

-6e—ntra I —Ad—ml-n-  I—straf 
t;ow VXRP-M 

3 	2009 

Guwahati Bench 
71_111T~11  WqT141-1173  

Accordingly, as per direction of the present Hon'ble Vice-Chairm 
:
a'n 2 4 

bills were sent to the Deputy Registrar, CAT, Jaipur Bench to get each bill 
duly verified from the concerned doctors who prescri -bed the'medicines in 
these bills and also to verify whether the signatures, seal on the prescription 
Slips as well as reimbursement bills are genuine or, not. A letter to the 

J.'_~ L ~ 1.1 

Registrar and he was directed that if necessary he may seek help of 
Superintendent of Police, Jaipur for getting the bills verified. Copies of these 
letters were also duly forwarded to the Principal Bench vide our office letter 
No.11-8/3-Actt/172 dated 26.03.2008. 

The Deputy Registrar, CAT, Jaipur Bench has returned the bills duly 
verified by the concerned doctors with certificates that the signatures and 
seals on the prescription slips, cash memos and bil Is are genuine. 3 bills were 
sent directly to the Medical Superintendent, Govt. Hospital, and the 
same have also came back duly verified that the bills. have been sighed and 
seals affixed thereon by the concerned doctors of that hospital and the bills 
are genuine. Keeping in view the earlier letter of Principal Bench all these 27 
bills are now sent to the Principal Bench as to whether these bills should be 
passed for payment or not. As a Registrar of this Bench I strongly 
recommend that all the bills, the present lot of 27 bills as well as bills 
rejected earlier are genuine bills and must be allowed to bp pa 

I 
 ssed for 

payment. 
I 
 In this ~. connection, an application dated 05.06.2008 submitted by 

Shri J.P.Rathore is also being enclosed and the relevant portions of that 
application are reproduced as under:- 

4,  M4 .0 
	Contd .. 

'k, 
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Central Administr 
. 

 Wi 1v;,fe1,T1n;1-  Amd 
4i;i%91R ,W,V11*4h mininn I 

3 him/ ", rmq 

Guwahati Bench 

"The then VC Mr K.V.Saebidanandan had rejected my - genuine 
medical claims submitted during t1he period right from May 2006 
to the month of Sent 2007, just on the date of relinquishing his 
charge on 21.09.2007, on totally baseless grow-ids that the bills 
are forged, fictitious and dishonest, though there was no-material 
before Mr.K.V.Sachidanandan --- I throw a challenge that I -may 
be prosecuted or departmental action be initiated against. me 
inu-nediately for submitting forged bills as falsely "alleg6d - by 
Mr.K.V.Sachidanandan, VC or my bills may be passed - ":n .d paid. 
There is no third option except the two above. I theref 6 re,: most - 
humbly pray your honour kindly to pay me all my -pending 
medical claims, at the earliest, failing which I shall have no ,  
alternative except to sit on indefinite hunger strike . till death ~ or 
even I may comiTiit self immolation, as my son' who is a 
psychiatric patient, is without medicines and  if something mis-
happens to them, Registrar,  CAT,  Guwahati Bench and other 
senior officers of  CAT  will be-solely responsible for the same." 

Ke,pping in view what has been stated above and particularly when the bills 
now again have been verified by the doctors of Govt. Hospital, Jaipur through 
Deputy Registrar, CAT, Jaipur Bench that the bills are genuine, the medical 
claims of Shri J.P.Rathore may be allowed to be passed for , reimbursement. In 
this connection, it is also pointed out that since I being Registrar of. this 
Bench have been right from the beginning stating on ver'ification that the bills 
submitted by Shri Rathore are genuine and recommending strongly for 
making payment, to 'the claimant which stand is now fully vindicated and 
supported by the doctors of Govt. Hospital, Jaipur ., therefore, now I shall not 
be responsible in any way if some ~hing happens to the ailing family members 
of the suspended Deputy Registrar, Shri Rathore. I again submit that I am 
fully convinced that there is no material on record to suggest that these bills 
submitted by Shri Rathore are in any way suspicious, forged or fictitious. 

N 

Rea'sons and elaborate speaking order shall have to be given to declare 
these bills Suspicious particularly when as many as half a dozen doctors 
namely Dr Dhiraj Verma, Dr.R.C.Gupta, Dr.P.L.Gupta, Dr.Sunil Sharma, Dr. 
Geeta Joshi and few other doctors of Govt. Hospital, Jaipur have again 
certified that the bills, seals and signatures on the bills are genuine. 
Verification done by these doctors is enclosed. Ipsi-dixi of someone shall not 
suffice. What was the material or what was the cause to view the bills as 
suspicious exactly one year before the arrest and detention of the Govt. 
Servant? The question is staring at our face. Let them reply who are not 
passing these bills. First,3 rejected bills pertain to May, 2006. Shri Rathore 
was arrested in May, 2007. How and on what basis, the bills pertaining to 
may/June/July/August, 2006 can be withheld and finally declared suspicious 
on the basis of events that took place in 2007 (arrest and detention in May 
2007). Rathore has asked this question under RTI Act. Let someone reply. 
Rathore is holding Registrar, 6uwahati Bench responsible for all these 

family members. I declare openly I am not responsible ,  at 'all. Hence this 
detailed letter. 

Contd... 

N 
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Therefore, following submissions are made with a request to kindly 
give reply on each submission:- 

Whether the present lot of 27 bills of the fami1v members of ..Shr, i , , 
J.P.Rathore Which have been certified to be genuine and corted. 
bills by half a dozen doctors of the Govt. Hospital should, be 
passed for payrrient or riot? If riot, on what grounds these bills 
should be rei'ecteO 

Whether another lot' Of 15 bills which have been submitted .  af  
these 27 bills of Shri Rathore should 'also be passed because the 
seals and signatures on ,  these bills are also almost of the same.. 
doctors who had certified the earlier bills as genuine? We'tfa:ve.. 
no material or basisto make his bills suspicious. 

How the bills rejected by former Vice-Chairman should be dealt 
with, whether those bills should also be passed for payment. or, 
not? Shri Rathore has filed an application under RTI Act and-has 
asked for reasons for rejection of the,-bills by former Vice-
Chairman. Therefore, reasons to be. communicated to Shri 
RaLhore may also be conveyed to this Bench as I am convinced 
that none of the bills of Shri Rathore can be treated to be 
suspicious in view of the certificate of the half of d .Ozen doctors 
-and the affidavit filed by Shri Rathore. I do not find any material 
on record to declare his medical bills for May/June/July, 2006 or 
subsequent ones suspicious. He was arrested and detained only 
on 09.05.2007. Principal Bench may be able to say or having 
some material/proof or evidence to declare his bills for' the year 
2006 suspicious one year before his arrest and detention. Shri 
Rathore is asking for that rnaterial/proof/evidence under ,  RTI Act. 
Please supply the same if any. At least send the material for 
reply Of RTI application. Shri Rathore's application under RTI Act 
is sent herewith. 

In the alternative, I submit that all his bills may be allowed to. be 
passed for payment and thus, his RTI application shall become 
infructuous and we will give Shri Rathore a reply that 'since all 
his bills have been passed for payment, we need not give any 
reason to him. 

An early reply is requested. 

Yours faithfully, 
Encl: As above. 

A10 V 	(Diwakar Kukreti) 
Registrar 

. 891;, 
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- CENTRAL ADMINISTRATIVETRIBUNAL' 
GUWALIAX12ENC  I 

Rejgarh Road, Bhangagorh, 
Guwahati - 781005., 

No.Office Oro er/VC,-H0D/1/7/06/ 	DateA: 24.07.2006.'. 

C 

n  admitiistrative reasons Shri J.P. Rathore, Deputy," 

Registrar is -hereby directed to attend the judicial Section alone and 

all administra6e functions of the Tribu-nal will be attended to by Shri 

S.K. Das, oction Officer (GA),,,pnd Shri J.C. Mahan, Section Officer 

(Accounts)'henceforth. The power of Head of Office is withdrawn from, 

the Deputy i~eqistrar and the same is authorized to be discharged by 

Shri J.N.. I~harma, senior most Section Officer, in addition to his 
present dutje:; (including D,DO.). However, the Deputy'Registrar will 

attend W, A!~,qh matters that will be directed by the Vice-Chairman/. 

Head of the Department. 

' This order will come into effect forthwith, ie. from 

24.07.2006. 

order has beeii issued in pubac, jnLeresL.And 

administrative conventence and also for smooth functioning of the 

Inch. 

Vice-Chairman 
(Head of th e Department) 

&py to 
Bendft 

I 	7he Deputy Registrar/All Section Officers/Court 
Icer/P.&.to Vice-Ch airm an/PS. to Member. 

2. 	The Principal Registrar, Central Administrative Tribunal, 
61135, Copeinicus Marg, New DelhW 10 001 for information 
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A tie Principal Rvgi ~,Irar 
i 0 n t: I i, t cirtral AUjimustrative I notutal 

Principal [lench. Copernicus Mtvg 
New 00111-1 IUVUI 

'I brough 1 1roper channel 
Subjvct 	ApIsheatimi hit the lx)st Joint Oijeclor u) the Ocliartruent ot Intortruition 

'I Vchnology S'l Q(,' Dilecturute on depULUGun basis 
Sir, 

I arn enclosing air application on the prescriLmd funnat 1bt the post ofJoint 
Directuf ]n the Department of Inlorniation I ectinology, s I QC Directorate on deputation 
Basis in respoti-se to their advertisement No 1/2006-2(5)/2006-PA(TU) in the, 
hmployment News dated 21 2/ M*tober 2OW photocopy enclowd tor read 

It is mquested that the sarne ruay kindly be torwarded to We Deputy Ouvetor 
((Sliri Suivir Singh ), STQC DirectoruLa , Ministry of Communication and Intbimadon 
lwluu)luv,y , Department ol Information 'technology biecimnics Niketan , O-WU 
Coinplim , Now Ovlhi -I I OUU3 alongwiiii the aOxaW copies of up t ,.~ date ACRS for the 
Just live ycato uIc so as to roach thurn on or bel'bre dic proscribed daw. 

It is-tespectlully subnutted thut I WWI W,  attiuning the age ot :~O you"'On 
3  -12-2006 wid hunce (bis will be last clumce for me to apply for the deputation post 
Uoping Pi view this "Pcct , I most reSpCUt1ujjy ruclucat your goW oitivas iunwy to 
Con-sidur forwarding of irty applicution to Uic cuticorned Mp4mucal, us slwitod atw)o 
At your corlictit convA:nictice. 

I luuiks 

As Atmvc 	Yours Faidiffilly, 

av 

Date: cL I I - 2006 	 IX~puty Registrar 
Central AdministrativeTribunal 
uWallau Berich. Ou,  ;Olhati-19 I M5 

Advantx copy to 
The Di--puty Dircetor Slui satVir Singh S,I,Qc birectoraw, Ministry 

ot k, ornm un icat)ons & I n tormabon I echoology , Deparunent ol Intormation't echnotogy, 
Hectrt nrics N iketan , 6- CGO Complex Ne w Dethi - I I OW3 alongwidi the copy of the 
tipplication , Jim kind information and necessary action. 

M-puly Rcgistr4 

9A~ 
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HonWel  Viec Chairman 	 TITT(Tel  ;14T- ,A;r 

CAT GuwAuti Bench 

Sir, 

It is rcspeetYly submitted that I shall be availing special casual leave/vacation 

with effect from 25-09-2006 *  as sanctioned to rue alongwidi permistion to leave the 

headquanors with drect. from the aftemoon of 22-09-2006. 1 shall avail jiotiietown LTC 

durins this -,cr&6f vacation as admissibie to rne under the rules. 

Itz,  

This is fo? your kind information please 

Thanks 	 j ,  

Yours FaiMully 

Date 18-0~-2' 0& 
J.1 1  Rathore 

Deputy Registrar 

-vie 

61 
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Central Administrative Tribun Ial 

GLiwahafi.Bench, (juwallati-5 

(,'AT/GHY/07-08/ 77 ~j  

TO 

i136 I -25291q ';  

I ax No ~ 

Guw'-111,16-791 00Z 

 

I R" ! No, 

  

Shrij.P. Hathore, 
Deputy Registrar, 
Central Administrative Tribunal, 
Guwahati Bench, 
Guwahati-5. 

Mal 
40 

Sir, 

I am directed to say that your application for 5(five.) days 
casual leave Mth effect from 09.04.2007 to 13.04.2007 and also 
Statift leave permission has been rejected by the J"Jon'ble Vice-
Chairman. 

I am further 
I directed to make it clear that if ym, disobey 

the said ardersconsequences will follow . 

Yours rait -liftmy, 

U. N. Shermal 
Section Officer 
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pay 

9  vt  
llal ~Arlc(_  'at;, cl: (3'Uit Of th(3 suL)scr 	!r (:)i 	he drat- e of a )V)lioation' as ~ 
bei. ow i 

ClOsifl(I talallcS as par utata ~ -, , nt for the year t. b) CVQkAt '~ , from 	4W 	 7 ~ V 	 0 Od RL-fund.- f "advanc 0 	e/4dvan res 
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Amount of 	 Inding t 
2'4110unt Ot Adv"nce taken 
all delte ari, on ialt4 

4w  

lv(iount 'of adva-ncc_ r :quired. Ar'y' 
44 44 

a)--1qurP1O 5e1Pf Which the advanc ,, 	44e_Ahn 
b) 	the reques , , .-~.o coverA i JZ(j) ypa,,tj jot4f, ,  I 

for Hoq 	Juilding etc, :60 	41 r ation may be givun 
d) Locitt ion .-.6.  ~mea surane~nt of tpjj. ,  'lot  I  

Mleth(x plot is frii;e hold or 
P.Lari Zor CW*truction i 

Or ''Plot balw'j pu r, 	sfirl Is rom 
t '-le 	thu ,  sOciety,'t the 	.atioll ct Mqj1 ,311rAn ~i it Sl~ ot ctl -it t  h) Cost.04- construction s 

the"purchase'.of plat 	fro '  )L)A or any, Housin Board etc" 

i\n 

11 

ts 

~_l  ~ in )j tile 10cation dkiiension L-ttc. ma
~ 	 given i Nat-,je of thQ,,son/daughter i 

k) 'Cla S3 3`& *~~ jjj~tjt' ,  tio ~ /C01:1 tV ~, t4h, ' u 	n 	 _It4 studying t VinethPIr ' a Uay scholar or a ho a t", ;, ter s 

f 

il 

for t ~:eatmizont'of 'Jiling fimill itimbers ~'followjng Uetails ma y ~ bn given 

MwAd-ministr&tive  
Una/ 

2009 
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The Assistant Publiclnformation ,Offic'e"*?~ 

Central Administrative Tribunal , Pnincipal 
Bench

, Copemicus Marg , New Defhi- 1 

Subject -- Information under RTI Act 200& 
Sir 

Please arrange to supply ft followin i g.JPformation. under the RTI Act.- 

	

1. 	Mr K.V.Sachidanandan while func.tioning as VC 	-iuwahati CA T ~Q 
Bench hadavalled LTC's in respect of his son who thewwas 'a' ~ nd' is "a practicing lawyer of the ~Kerala High Court sh'ow'in-a him deD enderit 
and for self and wife also hehas mostly Oveled to his - home-town 
iKochi via Delhi while shortest route to Kochi,Jsy ia 

' 
~Kolkata, 

Bangalore only.Please inform. under ,  RTI ~Act: ,;;~ 

Mether his -  practicing lawyer son , whether married -or 
unmamed', -who is eaminghis livelihoodindependently -carrbV shown'.. dependent for availing LTC. Please answerin yes -or-no-t ,  

If yes , please intimate.therele nt provi ions 	/XaW  
regarding ft. same and supply co ies of the same twtne ~, p 	Als 

If no , is lit.not the,.misappropriation of Govcmqpey-which-behas 
misappropriatedworth several lakhs of rupee s from9oytJund~T*,. .Please answer in yes or no. 

-if yes, please intimate, what action h Ms beenjaken.,Jbyffie 
Pnindpal Bench against WKV.Sathidanan dan ,in view -OfRegistrar 
CAT G-  uwahati Bench letter no 11-8A)'6-Acctls173'0 -da' '* -_- ted J~--.10-2 which I have obtained under RTI Act. Please supply M e-;hejr_~op 

007 
jps of the .entirehle notings and. correspondence in , thi r6garq,.--r11.,'J' . Is 

(G) - Similady by b-aveling.via longer route i'.e. via"Delhi.,41m6q.
~ 

everytime hehas claimed and'has taken ex'ic6ss amount in ,several lakhs of rup e- es . Is it notthe mi'sappropriation . . ofGovt moqe~,\-elease - 
answer in yes or no 
M If answer is yes . please intimate what action.hzis,. been 11a"n by 
the Prin" al Bench against Mr KV.Sachidan cip 	 andan-in-this-mattertin- 
view of Registrar,CAT Guwah4ti Bench lettei -dated - 1 0_2007.. 
Copies of the complete file notings and corresppndence,injhj~eqard 

please be supplied to me. 

	

(9) 	If no . the detailedreasons for the same may -p lea ,!~e -  b-p. intimated q~oting. Rules provisions of the law *in' 

46 
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supplying me the copies of the same. 
(h) Law of the land is One cannot be a ju 	own case. 
But Mr K.V.Sachidanandan himself has sanctioned-a passed'his 
ownirregular / illegal LTC claims. Please intimate ,  under what 
provisions of law he is competent to pas his own irre" ar / ~ille gul 	~gql 
LTC claims. A copy of the same may please be suppliGdto me also.* 
2 	Mr K.V.Sachidanandan whOe functioning as VC CAT' 
Guwahati Bench had been making huge number of calls torn , hi$ 
residence phone and mobile phone offocially provided to hi m much.in 
excess of the prescribed-limits and hadnot deposited the exee ~§s 
amount towards excess calls in excessof the prescribed limits ~.. 
Please inform under RTI Act:- 

, Is it not the misappropriation of Govt money.. Please answer in 
yes or no. 

If yes , please intimate what action has been taken against 
KV.Sachidanandan in view of Regisrar CAT Guwahati Bench letter 
dated 15-10-2007. Please supply me the copies. of. the-'complete file 
notings and correspondance in this regard. 

If not , under what provisions of Rules / -Law. Please'su ___pply. me 
the copies of the same. 
3. 	Mr K.V.Sachidandan while functioninct as VC CAT 
Guwahati Bench , he had been purchasing mineral .,.wa. ter worth, 
several hundreds of rupees per month from ftGovt funds, ot 
personal / private use at his residence taking the bills for th6 same in 
the nameof the office and.passing and sanctioning thelsamelhimSeff 
on the plea that as Head of the Department he is entitled 

L 
 for the- 

same.. He had got one 3qua-guard water purifier inst~lled.  in ..his ~ 

rented house taking the same from, the office. The: mineral Waterjsl.' 
said to have been purchased for office chamber of VC.. whe M' two .. 
aqua'~guard water purifier are installed - in the office.Please inform - 
under RTI Act- 

Whether a VC as Headof the. Department is entitled to 
purchase mineral water from Govt funds for his Personal 1 	use private 
at his residence . ~Please answer in yes or no. 

-Copies of -the ,,,  If yes , under what provisions of Rules /Law 
same may please be supplied to me . 

If not , is it not ft misappropriation of Govt. money. Please 
answer in yes or no . 

If yes , what action has been taken against ~Mr 
K.V.Sachidana Man in view of Registrar CAT Gu wah atAgemh letter 



_T' 	mplqtfr dated 15-10-2007. Please supply the copies o Rte-Ito 	''I 
notings and correspondace in this regard. 

If not ft detailed reasons for the same may.pleas 0. be'
.  

intimated.with -  supporfing Rules / provisions of law if,a-spy 
supplying me the copies of the same. 

'Mether a VC * residing. in a rented house is entitled tojnstall 
aqua - guard water purifier at Govt expensesin his rented ho6ti§_ 
Please answer in yes or no.. 

if yes , please in ti mate under what provisions of Rul e"s Law' ..  
Please supply ;me the copies of the same to me. 

If not, is it not the misuse/ abuse of administrative power. 
Please answer in yes or no. 

If yes, what action has been taken against.Mr 
K.V.Sachidanandan in this matter in iew of ~Re,  vi 	- gistrar  PAT Guw 

' 
ahati 

Bench letter dated * 15-10-2007. Please suppilyme the copiesof the 
complete file nGtings and correspondance in this regard. 

If not the detai led reasons for the same may please, be 
intimated. 
(k) Even if it is said that 1he mineral water was purcha's.ed for the 

ho i5~, priti1W 
tor the same when two aqua- guard water punhers were already:, ~

. 
installed in the office. Please answer inyes or no. 
(1) If yes please intimate the provisions of Rules ]Law under which 
he is entitled for the same , supplying me the"copies; of the same 

If not , what action has been taken against Mr 
KV.Sachidanandan in view of Registrar CAT Guwahati Bench I letter 
dated 15-1:~0-2007. Please supply me the. copies, of the complete file 
-notings and correspondance in this regard.. 

'The law of the land is, " One cannotbe a judge in his l own 
case ." Please intimate whether ~Mr KV.Sachidapandan VC is,- 
competent to sanction expenditure for mineral water forhimself for 
personal / private use -at his residence. Please answer in yes or no 

If yes , please intmate under whatprov'Ision,  s of Rules -1. Law 
and supply me the copies of the same. 

If no , what action has been taken against Mr 
K.V.Sachidanandan in view of Registrar CAT Guwahati Bench letter 
dated 15-10-2007. Please supply me the co '89,ofthe Complete -file 
notings and correspondance in this regard. 
4. 	Mr K.V.Sachidanandan while functioning as, VC, CAT 
Guwahati Bench had been submitting medical claims fbr huge 



G  

amounts permonth in respect of self an 	Members of Private 
Ayurvedic doctor of private ayurvedic clinicwhich included huge 
charges towards body massaj , every month sanctioning the sarde 
himself while Govt Ayurvedic Hospital is very well available - at'. 
Guwahati.:Besides this, he was having CGHS Card alsothroughout. 
Please supply the following information under RTI Act. 

Whether the medical cJaims of Private Ayurvedic 1doctor.of 
private clinic are admissible under Rules when Govt Ayurvedic . ' - 
Hospital is very well available at Guwahati. Please answer in yes or 

no. 
If yes under whatprovisions of Rules / Law . Please supplyme 

the copies of the same. 
Whether the charges for ~ body massaj are also. adrrfissible-

under Rules . Please answer in yes or no 
If yes , under what provisions of Rules I Law.  Please supply. me 

the copies of the same. 
urchasing the Ayurvedic medicines tom the Onvate ' He was p 

shops while for Ayurvedic treatment the medicines are tobe 
purchased from authorised ayurvedic shops only which are -available 

jnG jwa hM W. 	 hp. W."mr. haRP 

the medicines through. CGHS. only being CGHS Card holder.is-it not 
1he irregularity I illegality. Please answer in yes or no. 

if no under what provisions of Rules / Low. Please supply me 
the copies of the same. 

(9) :If yes , 
what action has been taken against Mr 

K.V.Sachidanandan for such irregularities / illegalities in view of 
Registrar CAT Guwahati Bench letter dated 16-10-2007.Please 

ly m the copies of the complete fie notingsand SUPP 0  
corre~pondanc:e In this regard. 

Having full knowledge of irregularities,/ illegalitiesin getting 

alms ior hugG passing his own irregular illegal bogus medical ,  cA 
amounts permonth , while the law of the land is One cannot be a 
judge in his own case." Whether he is authorised, to pass his own 
irregular I illegal bogus mediacal claims of private ayurvedic clinic. 
Please answer in yes or no 

'if yes, under what provisions of Rules I Law . Please supply -
me. 

the copies of the. same 
If no, what action has been taken against him in view ' Of 

Registrar CAT Guwahat Bench .  letter dated 1&- 10-,2007. Plea5-e 



inti.mate-me the detailed steps taken in this 	n&sqPpjY ,,'Td.the- 
copies of the complete file notings and c ~orrespon'dan ~te,.tn'thi~r--,fogard ~. 
5. . As per Rules and* Govt orders theuse of staffcairt for 

' 
twoh;~',4uty 

purposes is completely bannedbut Mr KV.Sachidanandan . - .VC-.-,had 
been taking his own staff car allottedto him'(Staff'Car No A$-- -01 P: 
16,83 as well as the other staff car also Staff Car - NoASz-;Q1 G-0045 
) to make personal / private pleasure. tips to Kaziran .-Shilloti 
Cherapunjee Sibsagar Tez ~p lur etc.taking his.relatives ,,/Inends ~in 
both the staff cars ., :using,  huge quantity:Of petrol -from Govt funds-  i h 

P ase Sul plythe-- both the staffi cars: sanctioning.- -the sarpe himself. le' P 
fbilowinginformation.under theRTI:Act -- 
(aY Mather a:VC I Member is.: entled Ao takestaft car allotted to 
him forofficial use in Guwahati from r4sidence-to- office!'and office to 
residence and other: duty purposes only.,outside Guwabati.to.visit 
Kiziran 	ng 	N. pur. ~ -etc fo 	onal ga. Shillo 	Cherapunjee, Sibsagar: Tez 	rpers 
private pleasure:trips for his relatives / friends,Please.,answewr in 

yes - or no.. 
(b) If yes please intimate the relevant provisions of Rules/ Law 
and supply me the:copies of the same. 
(Q -  W- hatheraVC/MeMber,isenttledto,.:takethe ~ ',blhor ~ .staff.:car 

-toNisit. -the also which is not allotte6to ,  ~hi m to ~ take. :putside Guv~.a ab 
abovementioned "lacesforpersonal/0&ate ,'. -leasure-  trips 6this, P 	P'. 
relatives friends , usingh0ge quantit 

. y
~ of 

.. 
petol,from,1136vt4unds. 

sanctioning the same himself . Pleaseanswerin yes or no 
If yes, please. intimate the relevent provisions ~of _qu1eS,/,1aw 

-~"4pnlying ris 	t47 --~vrs, 
(a) If no, is it not the misapprQpriation-of ofGovt m6h, ey 	

jjr 

~misuse of administrative power..Please answ 
I 
 erin. y9s or no. 

6. 	Mr KV.SachidanandanWhile fUnctionin'g as VC CAT 
Guwahati Be n- ch had purchased one single door refrigerator from 
Govt funds for his Personal use at his residen- c' -a in arented, house, 
without obtaining financial concurrence from th­el .~ FA A;  PAO CAT New 
Delhi, th e cost price being, more th an Rs 8000PPI ease supply,  the 
following information in, this.matter under the RT] Act 

Whether a VC residing. in .. a ri~htdd housejs entitled: for 
refri prator -for personaluse at his residence in. a ranted''house, .9 
Please answer in yes or no.. 

If yes , under what provisions of Rules . Please:sypply.,me the 
copies of 1—heS2me,. 

if not., ts,it not the: misappropriation of Qoy .t .money -and Misuse 



of power by Mr K.V.Sachidanandan VC for his. personal gain. Please 
answer in- yes or no .. 
(d) 	If yes , please intimate the detalil-9 steps taken against Mr 
KV.Sachinandan for the same in view of RegistrarCAT -Guwahat 
Bench letter 

. 
dated 15- 1 0-2007~ Please supply me.1he Copies. of.  1he 

complete file notngs and correspondance in 1his regard. 
(e) .  If not', the reasons in detail Mayr please be intmate& 
mentioning Rules / provisions of the Law in support -th .oreof 
supplying the copies of the same to me. 

I am -enclosing an Indian. Postal Order: for Rs 1:0/- for th~ 

purpose. 

Enclosiures: IN for 'sl-O/! 	Thanks 

Date r-O 04 20'09 	YoursFaithfully, 

J ,.p  Ralhore central P, Deputy, Registrar( V.S. 
Centrul Administrative Tribunal 

Guwahati 'Bench, Guwahatf - 781005 
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To, 

Central Aamuiit ~umlv C 
Principal Bench, New elhi-1 10001 

Subject:- Infbrmation under R.TJ Act 

1,W `~"7  _4  

Sir 
	Kindly arrange to supply the following information to me under- tile . 

RTI Act at the earliest This ,  'information relates to Guwahati Bench of -the-

Central Administrative Tribunal , hence if it is not possible or practicable to - ,  

supply this information at your end , you., are requested to take action. under -,sub-

section k3) of Section 6 of R.T.I. Act -.- 

Copies of all the LTC claims submitted by and sanctioned and paj# -tp, 

Mr K.V.Sachidanandan, VC availed by him during the period from 16-01"2006 

to 24-09-2007 as VC CAT Guwahati Bench in respect of self and all h *is'fa'm­ iIy 

members , alongwith the copies of all the note dieets , processing and-7- 
_. sanctioning the same with calculation portion and countersigned ~ potUon_hay.M&~ .,,-_. 

seats and signatures etc i.e. complete in all respect The name and .desi gnikoon:0f,  

the sanctioning authori 	who has sanctioned and countersigned -these-LTC-,_-1  ty 
claffins may also kindly be intimated.. 

Copies of all telephone bills -in respect of res' ential tele id 	phone no 

2664824 of ~& K.V.Sachidanandan , VC for th e period from 16-01 - 2 100
~ 1 

 to 2 4.-- - 

09-2007 along with copies of all the relevant note sheets processing- -and ,, . ._'+ 

f-rrt;onire 	com-olde in. AI remed-- 

Copies of all mobile phone :bills in respect of mobile phone, no 
9435118355 officially provided to Nir KV-Sachidanan'dan,Vq for '  the~- period-- .  

from 16-01-2006 to 24-09-2007 along with copies of all the relevant note -  shee 
processing and sanctioning the same, complete in all respect. 

6~_ 
ce,  
~i 

Copy of DOPT letter No .110 13/34/98-AT dated -7 th Novernber 20W.,:. ,~,~, 

regarding refixation of cedingfor free calls for the residential 
I telep ories-d.Vke.Z,.~, 

Chairman and Membersalongwith a copy of CAT PB New Delhi ~letmter-No ,-

9/3/94-GAII2039/A dated 21-11-2000 conve 	the same to all the YU19 
Benches. 

Account showing total amount paid to I drawn by N1r K.V.Sachidan .andan 

,VC during the period from 16-01-2006 to 24-09-2007. towards purchase -of 
mineral water including those paid from the ffinprest, alongwith the, co ies.ofoll:.. P, 
these bills I vouchers, as the mineral water was actually -used—by 
KYSachidanandan , VC.,at his residence for his personal, /,~rivat~ ",eu a and.'. 

Powewrs. Kindly arrange to supply me all & relevant ftot&'sheets -prqcegmg.~ 

Cr 4 



AC - 00~ 

2 
and sanction B- ig these bills and alsoi the, name and de 
who sanctioned the payment of these bills 

6. 	A copy of DO P&T letter I order fixing the ceiling limit on Mobile' phones Of VC / Membersof CAT may also please be supplied to me. 

7 	
Kindly intimate whether any amount towards excess calls in excess 

of permissible limits 'in  respect of official residence phone no 2664824 and - 
I. official mobile no 9435118355 had eVeT b~~M. 	deposited by D,~~ V'Sachidanandan VC during his te.flute fionl 16-01-2006 to 24 	2 07 at Chm,aliati f 	

ft detai s the ~ 
e ay p ase be intimQ. 

han 0 1 -note of the en Dy Regidrar in the mineral water file raising o~jections regarding admissibility of the  same , which, was actually being used by M-  K.V.Sachidanandan , VC at his residence for hi . s Persona I/ private use an d the bills were being used from the Office funds. 

9. 	A copy of the handwritten office- note of the then D yRegidrarinthe telephone -matter file raising a reco -Very of about Rs 15,500/-in reqpect of residential phone no '2664824 , being iii excess of the prescribed limits vide DOP&T letter / order dated 7"' November 2000. 

10 	A copy of the handwritten office-note dated 24-07-2006 of the'then Dy Registrar in the thedical claims file of Mr KY-Sachidanandan , VC obj ecti on s ma ,arding acknissibility of Private Ayurvedic medical claims .1buhuge amounts , quoting Rules / Govt orders while Govt Ayurvedic Hosp6l, is iery, well available at Cmwahati. 

-Copies of all medical claims submitted by and 
. 
paid to K-17'.Sachidanandan , IT in respect of self & family me bers of ptiv 

I 
 ate Ayurvedic doctors 	

m , during the period from 16-01-2006 to alongwith tile cop , 	 24-09-2007 
les of all the relevant note sheelss processing and *  si anction mi'g'.. the same.Name & des*ignation of the sanctioning authority  may alsD please be intimated. 

12. 	Copy of the bill towardspurchase of spare parts of the car at K 
. 

ochin for his personal car by Nk K.V.Sachidanandan , VC , obtaining the bill in the name of CAT Cmwahati Bench which was sanctioned by him himself and-payment of the same was taken by him from the Office funds in die- begin'nii6'g, of the year 2006. 

13 	NIr K -V-Sa chidanandan , VC had misused the office staff ca ir no AS- 01 G 0045 ( other than the staff carofficially provided to him.) several ti mes - during his tenure at Guwahati from 16-01-2006 to 24-09-2007 to make personal visits to Kaziranga , Shillong , Cherapun'ji , Sibsagar , Tezpur etc-a~&'ajso r several Places within Guwahati city , using petrol from Govt / Office-fatids' thus cheating the Govt funds. Details of all such journeys alongwith .the c 



3 
of the relevant pages of the log book may also kindly be supplied with deta-ils Of- petrol used and copies of all the relevant note sheets sancti 
bills 	 oning these' petrol 

These documents;' information asked above arepublic ,  
documents and relate to the allegations of conuption Misappropriation Of GOA money by 1W KV.Sachidanandan , VC. , these are mandatory teq: uiredz t!1o'be','.. : , supplied as per provisions of the RTI Act . There is nothing confidential -or, secret in the CAT. 

I am enclosing an Indian Postal Order for Rs 10/_ as fee for the putpose as per RTI Act. 

Thanks 

Enclosures: -IPO for Rs I 0/_ 	YoursFaithfully 
eel  

'Date: 	fC 2009 

J - P . Rathore 
Deputy Registrar  U .S .) 

Central - Administmfixte TribunaF. 
Raigarh Roa d, Bhatigagarh, Guwahati - 7 81005 

NOV ?009 
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Susm-,  N SION 
RULF 10 1 

Appoilki"Ic"t', to ollICT SeR , vices '111d 11 o"'( 1, 

to tile Celltl'al Civil Services (other than the 
All ap W)i "It'n el I ts 	11 ,  CI.js  III and Class IV sh-I ll be made 

General Central SLrvice) Class 	s 

by  tile authorities specified ill  this behalf in tile Schedule: 
IV, Civilian Serv- 

I Provided that ill respect of Class Ill and Class nd 

ices, or civilian p(pi ts  i ll  tile  j)eft ,,.uce Services apPi'll"Jents may be In e 

by 
 officers  ell1pow 

, 
el-ed in  this  behalf by tile aforesaid authorities. 

All nppoilit'llellts to Ce"tral  Civil  l'os 's ' Cl" ' s  11  Class  III  and  
Class IV, ilicludco In tile General Central Service 

shall I;c inade by tile 

flllt l j()r itie~s speciried ill that I)ellalf  b3, a gellera l or  special order of tile 

President, or where no. 
such o ,-de r has been made, by tile authorities, 

specified Ill this behalf ill tile Schedule. WA 
PART - IV 

SUSPENSION 

	

1-0. suspellsioll 	

t 

subo 

t 

(1) The Appointing Authority Or any "'Itho l-it y to Nv"'ch it is  
ory AuthoritY or anY other authority ell'Po"I diiiate or the DisciPlill 

ill that behalf by tile Prc.;idelll' by pleral 
or special order, intly plac 11  

Government servillit under suspension- 
where a disciplinary proceeding against him is conten "- 

2 	
plated or is pending; or 

I of the authority aforesaid, 

I 

he has 
(aa) where, in tit(! opinion 

engaged himself in activities prejudicial to tile interest of 
tile security  of til e State; or -

espect of till),  criminal offence Where 11 c  . I%.%  . e agaillst  bi ll, in  I  

l"' under ill v est igatioll, Inquiry or trial
- 

thM, except Ill cuse (11' all 
order orstispellsion Illade by the - , 

	-tit in regatd to a member of tile Indian 
Comptroller and Auditor (,ellet 
Audit and Accounts Service and in r ~gard to all Assistant Accountant - 

General or e(plivilent (other than a regular member of the Indian Audit 
-vice) where tile Order of suspension is 

Illade, by till 
and Accounts Set 

I 
such authority sliall 

authority lower than he Appointing Authority, forthwith report to tile Appointing Authority- tile circumstances In 

which the order was made. 
,it servant shall be deetned to have been placed (2) A Goveriulle 	Appointing Authority- under suspension by all order of . 	t~ 

(1 .1)  w i th effec t ri-on, the date of his detention, if lie Is detained 
in  cusll~)dy' )v Ileiller  oil  11 cl-iminal chal-ge or otherwise, for -

a period exceeding forty-eight hours; 

I . Inserted vide G.J., M.H.A., Noklic;lfioll No, 7/9106-UsIs. (A), dilted 11C Ist J 1 Y ,  

1966. 

	

1 11sel -t e(I 	M.H.A., NofiI`i(,jjjiojj No. 711/67-Ests. (A), tiated the 29(h 

Felirmiry, 19.68. 

Ell,  



, 
~,g"ffiY%Mrygl~ 

12 	 S%VANIY'S--(,CS WC.A) RULES 	I RULE 10 
(b) with effect 	I . Ile d Me of' his colivictioll, if ill the event 

Of a collOctioll for 1111 of . fellceg Ile is sclitC117 
of imprisojillielit 	ced to a terill 

exccUling for(y-eight hours and is not fOrthwith dismissed or removed 
Of -  COMPulsorily retired consequent to such conviction. 

ExPLANATION.--:I'lle period of for(y-eight hours referred to ill Chilise (b) 
of this sul)-rule shall be colliliti(ed from tile collilliencement Of the imprisonmelit after tile coliviction and for this pu rpose, i ll t erlil i t  tent periods of inj priso  ,,,, ell  t, ifallY, Shaff be taken i ll to accou ilt.  

Where a  pellAy of dismissal, removal of- compolsory retirement Croin set-vice imposled 111;oll at Goverooleot serl'allt tolder sus )ellsioll is -set 11side ill appeal of- oil review lloder fliese ruies ond (Ile ell I  for for( iler 11)(Iiiii -y or ac(ion or jv i(l l ally Other 	se is I -emit(ed 
lirecti011s, tile order of ' i ' s sllsPel1si011  shaH be decined to have colithmed ill force, oil and from the date of ti le orig i ll .1 1 ol-(Icl- of 

dismissal, removal ,  oi- compulsory "fircille"t alld shall remain ill force  Illi til I,,,rther 
or(lcrs 

IVIlere a 'penalty o f (lislilissal, 
1-c"'OvIll Or cOMImilsory retire-ment from service imposc-d upo'll a 	Scryant is set 'aside oi - declared 01 ' relldcred void- ill co llse(Illellce . of 

Cotirt of Law and file Disciplinary Authorit y , oil  or by 11 decision Of  a  a Consideration of tile e 'l-cull'stalices of' tile case, decides to hold a further inquiry agaillst hi ll, 
oil the allegations-oll Which tile penalty of dismissal, removal of- conipu l-sory retirement was nally imposed, tile Goverlillicilt servant shall be deemed to have origi  bull placed under suspension by (lie Appoiliti lig  Authority froll, (lie 

dale or (lie origill,11 order of' (lisinissal, renjoval or 
C0111 13111sory retirement and shall coli tillue to  rellllill under suspension tilAtil f , ,00h er orders: 

Providu; Iliat no slich further in(joir shall 
be ordered unless it i s  intended to meet a sittla tioll  whel.e tile  Cot y 

Ir( has passed all ol-der  p ill-c ly  Oil I .Cellilical grounds wilhout going ilito (lie Ineri(s of' tile case. 
(a) Ali order of suspellsioll made of- deemed to have 

beell made tinder this ro l e  s i l .1 11 coll(illoe (o remai ll  i ll  force  1111jil it  is Illodified 01.  
"MIMI fly (lie sitithorhy competent to do So. 

(b) Where  11 (,.ovei . *iiineift s cri,11 
1! t is slls Pellded Or is decilled (o have 

beef] susl)"ded ("'llet her ill c011 llcc 1011 wifli ally disciplinary proceeding or offienvise), 	ally ()(be ,. (liscifilill,  
hilli dol - ing (lie colifilluillice (it' (11111, sit 

lry  I)rocced , lig 
 is collillicliced against 

sPells '"ll ,  tile "WhOrity competent to place him 1111der Sospellsloll lll:ly $  for reasolis to be recorded by hill, i ll  
wri(ilig, direct (flat the C'Ovel"ll"Clit Scrvallt shall contil lile  (o be under slispellsioll until tile termination of all of- ally of such proceedings. 

(C) Ali order of s tispells ioll  'lade of -  deenied to, have been made under this rule litay at ally ti llic  b`e modified or revoked by the authority Which made or is deemed to hammade ille order or 1) which IhA alliflovity i.,; !mbol-di;lItt". 	
y 11113 ,  '111(horily io 

M.T1_.AN "'serict t)y G 
)e r, 198 t. 	"I"J"111011  rqo. 33012/2/80-Ests. (T)

,  ~11,11edlhe 70, 

Is 

G 4 
Bendh 



4L  WN  
m ? .31 

lo 

1(6) Ali order of' suspellsioll ill ,,lde ()I- de.eillc d 	ji'l v e been made 
---I lic -  -a L 1111der this:j ~hM -s~~~Weq 1jy 7  if, 11iiii- ity ,  which is -CqIllpefelit to 

(her extending 
e made before 
of suspension 

_dEff-it -i 

(7) Notwilihstanding allylijilig COINfililled ill sob-l- ille (5) (a), Ili order 
of  stispension made or deeme d to have been  Made wider st 471e -MAL 
~2) of fl -fl-i-f-ule 	valid :11'ter a period of iflnety days miless it is 

period before the expir3,  ofjiLlk~~t 

For Government of india's insirtictions oil suspension and allied 
111,11fers, see separate choplery. 

W Administmfive Tribun.1- 

hiov 2009 
S 
d 	

Guwahafi Bench 
_7T ~1_ - 

R 

.x 

ly  
or 

I Sol)-mIcs (6) mid (7) i S m 	
"I 

Icd vide GA.. Ocill, of Per. & Trg., Notification No. (A), dim-d 111(17 11.1 	20()1 . IM111611-1 lin Ml( No. 2 ill flic Onzeite of India, daled the 3rd .1mitimy, ~.mm 1 "!"1 1  %vilh O'lliP.elldolli, thilc4l Ific 29111 Miuch, '_)04, 
.Clte OfIllilill. dillcd Ilw 4111 Alltil, 2004. ]'(lkes elfect from .1mblishell as - GSR No, 113 ill the ('ill/ 

the 2nd Jusic, 2004 vith: Moilkwiml 01'even munher, dat ~d the 2ml Aptil, 2004, published as (ISR No. 2 ,19 (1!) ill Ofu C;;lzcIIC oflildia F-11-:1,11(lifully. daWd Ilic 2nd April, 200: 

ra" 

6 

 

 



A 4 e 	 CENTRAL ADMINISTRATIVE TRIBUNAL 	 .4 
PRINCIPAL BENCH 

O.A. No.2621/2006 _Y  
M.A. No.2322/2006 
M.A. No.6/2007- 

New Delhi, thi's th et/ - dayofJuly,2008 

HON'BLE MR. JUSTICE V.K. BALI, CHAIRMAN 
HON'BLE MR. L.K.JOSHI, VICE CHAIRMAN (A) 

HONBLE MRS. IMEERA CHHIBBER, MEMBER . (J) 

Ved Prakash Garg, 
Dy. Suptd (Under'Suspension) 
Central Jail, Tihar, 
New Delhi-1.10064. 

.... Applicant 

(ByAdvocatd: Shri S.C. Luthra) 

Versus 

Government of NCT of Delhi through its 

Chief Secreta. 	 3 IT, 
Govt. of NCT of Delhi 
Naya Sachivalaya, I.P. -Estate, Guvw Delhi-2 

2. 	Secretary (Se'rvices), 
Govt. of NcT of Delhi, 
Naya Sachivalaya, 1'.P,. Estate,' 
Dclhi-2 

(By Advocate: Shri Ajesh Luthra) 

ORDER 

Mr. L.K.Joshi, Vice Chairman  (A) 

It is the golden rule of interpretation of statutes that' the 

words of stature must prima facie be given their ordinary meaning. 

In Navin Chandra v. Commi issioner df Income Tax, (1955).1 kR 

anourable Supreme Court observed : 

"The cardinal rule of inLei - 1)MttjT1
u1  " I 

' 11owevcr, 
. 
is that 

words should be read in their.  ordinary, natural and 
grammatical meaning subject to this rider that in 
construing words in -a constitutional enactmerit 
conf6rripg Jpgj§Jp[4ve power . U-ic' most liberal . 
construcq9p 	~Q P~4t 'Wpon tlie words so that.the 
same may hav*e effec't in'Lheir wides(. a'rripliLudc." 



C 

. -his -WAS reiterated 'ill j Ugalkishore. 17. . R.aw Co tt .021 Co . 
19,5 SC 3 76 ill 	W. VCCI 11~' Nie Apey 	1 thus  COUI 

"The car dinal rul e of cb 
the sLatute  li ~,cri:1 11y, . i..,l nstruction of st a tu te iq to rend 
by. 	"It N by  givinglo the word S  the Legislature 	 S u ed 
tgrarnmaticaj 	their -ordinarY, natural meaning. 	 and 

In,  Ain a.r siligho V. State:of P _aj'ast  han, AIR 19-55 SC 504, their r s6i,  W1  -Of the Supreme Court again obse ved that recoul-s(, 

construction would be neces sa  _ry 011 1Y when a slatui c  is 
cap. 	tW6 interpretations. Whe 

	

-of, 	 rC the language is clej-r ai -Id th 4  me 	plain, effect must be given to it. 
.9 

IN .  2." -C n. the ,  entiral Civil Services (Classification, C onte 
01 and 

.'PPeal) Rules, 19'65 [hereina fter CCS (CCA.) Rules, 19651, whic l-I  i M  
a el 	Article 30 -  . 

41 	
the 'Constitution of India, 	10 

~i er .  9 0 

	

Provides 1dr 	'i suspei Sion of a c iv il servant unde r various  Conditions , 
which:,,  are as follows  

'" ~ O_Suspensioill  

The Appointin 	ky 9 At.)Hj ()r1  Of -'fly autho ri ty  to wlli( -,-, it is subordinate Or the Disciplinary * 	-1 , * OtH6r authority  crilljowel.ect 	Au tl Ol'i ty 6r a ny 
Preside' 	1hat l)c h,_j lf I )y  nt, - by generni (),- 

1. 11 1Y C' Ovel-11111clit servant under su.,Perl ~,ion 

where a 
C011[cinplall.cd oi -  v 	

lilt, 
peridifig; or 

(aa) where, i n  the op] Jim ()I* Hic 
k A4 1 01 	lie has engaged hi llis .11 ,  * 	y 0.. 	 ill "IcIlvillics i 	the interest. of' 1.11(, SCIC 1.1 	(4 	st.ac; or y 

whe re a case against flizY, 	re-qI)c,(J of rmy criminal' offelicc
.  is 	invC.'fligaLion, illqulry (if ,  trial 

3 Till the amendme nt of this Rule i n  t 11c. Ycai-  200/1, ill - ord(.1- of 
2~iOT-17ifiade under. this Rule co  

	

ntil-lu . ed to I-emain 	f0f ,co,  
Until it' was Modificd or 1-cvo l L( . (I I)y  

11(wily 
~,~~O,.Uridcr Rule 10 (5) (a). Thc-aincndi-nei 

lts bY W"IY-()f 



and sub-ru ' 7 'il-I  IR UI  
C 10 0" CCS (CCA) uujes, 1965 

V Introduc 	 were ed in-2004 and it becam e  effective from 2 . 06..2004. amen~ed Rule 	 The. 
".,* T rev 

	

provided fo I 	C' w Of t i ,  le 0 rdet of suspc, ..-- 11sio n  to 
Modify or -to revoke it before tile expi 

ry Of 90 days from  the 	 the date Of order of suspension. Such  
decision to 'Modif y or revol,, 

n suspe 
n810  Would be'taken On the recoml . 

'nendations (if c d  LI' l  th 
~cOnstituted Review  Co' 	 .4 

min 

	

ittee. 	-rules 6 and 7 Ila  ub 
extracted belo 	 ve -- becil w 

"[(6) A n order Of suspension made ''or deem*  been made under this ru 	to-- 11 authority which 	le shall 'be reviewed, 

	

is  COMI)CLent to no 	I . 	. A 'Suspension before exp i ry  of  ninccy  difY or rc .v(~ 

Of Order of susp 	daYS Yorn tl~c 	'te Review  Comm  i Let rl  '9 ' 01" 9 11 tile reco  

	

cc 	mrnendation,~,~ the pass , 0 ' 	constituted for. t i le  

	

rders Cithei 	purPOse extending  
suspen!siorl 	or 	v 	NOV' - Oaf' 

Subse(luent reviews 	re OkIng 
shall be "nade b fore -OU  expiry . Of the extended 	)1( Extension  of  su,pcns ,Oj 	period of su.,3pc 	w h aff 

	

n.. 	I ;
~ 

. 
`a 
	.., . 	. 

exceeding"one hundrej 1  'shall not be for a n 	~:qM4 erm C-LILU c 1glItY (Jays at a -time. 
.(7) NotWithsLandiI:9,ajiytlj 

- 
i i -Ig col.lta - an 	 %LJIJ  order 	 -i , ulc  (5)  

been- ma'de' of  'UsP(-,'llSion made Or deemed to Ilave under s j_j i .) _ j, UlC  

	

be valid after ~ a 	or (2) ()f-t.j ~ !S I-1-i1c, 
extended' after revic period of- ninc ~~, daY ~, Ljjjj(,Ss it 
expiry of ninety (1,., 

W, 'for ;I 

Rule 10  (5) (a) is re Produced below:- 

Aq order Of suspension 'made o 
. r deellied to haw-,  i )Cel , made under' this ruleshall c oll t ' until 	- 	
1nuc ( . 0  rernaill 11-1 fo l-cc  modified 

COMpeterit to do s( 	"cvOlicd I)y  
I C' 
	ty  

A q 
u"tioll 	OA No.2()2 1/26(t 

GoverilMent 	 PFItJ(4V.II Garly V. Of 

order of 	
C(A ()I 	

ng" UsPcIlsion before  i .11C ('xPily of 90 (1,1 S wol.14 Ate 	 y. 	to the n -; : 
x 

0, 

Gab 

g rl  Order 
would only 

te the period of. s  Uspension  c  
Ontinued aftet the expiry  o f go  

. the Original date Of Suspe 
In CIA No-.2359/2006 lulal Meena 	the Union 

. 0 . f India and OtIlers) 	oil 



rWI 
4 

0 	
Tribunal held Lila 

-2'007, a learned Divisi o*n Bdnch ofAhis 	L thc,'., 17.0% 

T 	
-orn the daW 01 011gillI brd6f..'6f sdspension "Would becoll,le ll()tl ct.-A. III 

	

c 	-10 (6) of CCS -lot or ena'. UspenS,011, 	revi *wcd under Rule 

Rules,. 1965. Based on the.. above judicial precedent, ti 

question is raised regardingrevocatio"n of suspension of Ved Prakash 

A Wcant 	-ial date of suspensi on herein from the origh Gdi7g. ,  the, -. ,. pp 

from 2.06.200 ,1 J -icre had been no review widlin 90 daYs 

fien.  amendment became effective. 

aten 	as 5  

	

r Ned Prakash Garg, Dep ty Superii 	dent, CeriLral Jaii w, u "'Sh 
-n 

- 21.02.2004 of the coi peLent. k ced".under ~suspension by order dated 

-(CCA) Rules, au ol~V 	:.virtue of the amendment in Rule .10 of . CCS By'
~ : 

a ash Garg from 2.06.2004, the ordcr'placing Shri Vcd Pr _k 
,J065, effecti 

-within 90 days from should have been reviewed uspqnsion 

The order of suspension was reviewed on 
~6'6`2004J.c., by 30.1 08.2004. 

arg v. 
2'. 1 1.2004. This.was challenged in OA No.1798/2005, Shri V.P. 

G 

The Tribunal or of Delhi and others decidc-d 01-1 17.05.2006. -Lt: Govern 

It 	ashed. the order of suspel is](), ' ly .yoll () 3 u. 0 8.2 0 0 1 	Pur.-m .:' I 1U 

Chief Secret 	-unclit of NCT (d Dc I 	-;scd ;III m th 	ary, Govcri 

3h r i Ved-ili - 1-3kash Ciall, with evoking th 	oil ol 13 31.08.2006 by r 	c suspensi 

effect from 30.0 8.2004. This wns clinlic ,  1 	in OA N6.262I/'2(A)() 

V.P. 
11.1-OL'Ind''Llial. tillc ordel-  OF 

Ap plicant thercill sh .ould havc- hccll qIII!;Iwd Wit-il (Jfcd. 11
-mil III(, w 

date- of suspension i.e. 2 .1.02.20W. M. iricntioncd in the prccerlln ~ ', 

paragraph, reliance was placed on the judgement of dAis Tribunal in 

c 	A 	al, re ing with the above view, the Gabau,  lal Meena case'. ( ited supi 	e 

ach ma:de the following refercric -c to 

the order of suspension is reviewed by the Review 

Committee under Rule 10 (6) read with Rule 10 (7) beyond - 

-
n the date of original susl)ensior), the period of 90 days frot 



K 5 

would it. invalidate even the.original. order 6f.suspension or ,  
would. it invalidate only the period.-.of suspension beyon-d'the-. -,~. -  

original suspbrision..' period of 90 days from the d6te of 

.6. 	Tha. QiVini6n. Ilm wd i which nimIr. Ili'c 81h1wo lel ,cWticr." lifiri 

-observed a -H follows In pfiragrnph 5 

"5-. 	Sub Rules 6 and 7 of Rule 10 of the CCS (C,CA.),. 
Rules, 1965. ~ hav,e *  been quoted in paragraph 1 above. *  Rule 156 -(7)''_* 

clearly states that the order of sus ension shall riot be valid aft& ~4.; ,  p 
-4, period of ninety days-unless it is extended after review, bel`66,'the 

expiry of ninety days. This admits of no. ambiguity. It -is clear 4:6. 41, beyond any doubt that an order of suspension. shall be val'id f `f. 
T  ninety days fromAhe date of suspetisioi.i. It is 0111Y.- aftef I ~ ine y, ... days, it - would not be valid,'.if it we're. not ext en~ed beyon 

peri .od'with .in , ninety days. It can be extended for a ,  perio( of 
91h n the ~8 	day, but not.on the 91 st  day. In fact f 180 days o 	 ii OA 1- 

number 1798 of 2005, this was the contention of the Appli6at 	'it 
ows  has been observed in paragraph 4 of the judgernent as foll 

"4. 'Mr. S.C. Luthra, learned counsel appearing for 'the 
applicant has 'Submitted with all vehethence. that since the 
review committee did not convene its meeting withill 90 days 

'the notification as enshrined under sub-ru'le (5) to as per 
Rule 10 of CCS (CCA) Rules, 1965. therefore such - 
suspension should be declared. as illegal and any 

-o suspension beyond 90 days ft m the date of the notification 4 
should be held as unlawful. In sL'IJ)port of his submission, he 
has relied upon the JUdgenient of this I.Jibunal'passed in OA 
No 3011/2004 dated 	18.1.2005 - in whicli ~ extensive 

Jud( emefit iscussions have been made oil the basis. of the 
III lh(~ 	 of thlioll ,  f -the 11 %  n'ble St iprenie Coi ii I 	of lildi.) ,  

Raiiv I(tinial . , 2003 	1 
tl aforesaid judgernent 'as wcll as the ordef w ~rssed ill OA 

.3 	ame ciY!.,-.hlI dear t1ml tilldc-t` "'lih lljloi ~ 01 1/2004, it bec, 
(6) and..(7) of the added povi , Joir,,to Rol.. V) ()f ow 

'mitakied iii (CCA) Rules, 1965, notwitlistandHig aiiyfliing' 
sub-rule 5 (a), air oider of sw-ponsion irinde oi-  deemed,fo 
have been triade undersid)-oile ,  (1) ni (2) of 1?tde 10 
1 .101 .  be,  valki atlet npolio(l of 90 (k).y": 	it r: 
afferroviow forn 11111/wr 	h0ow fh! ~ (.-Xpily (. )1 90 (/;Iy:; 
(eniphasis supplied) 

le ,.We havb . quoted paragraph 6 of Me aforesaid judgen nt also in 
. ,.,paragraph I above.: There is no -do.ubt that the suspension 'beyond 

- of 90 days from 2.06.2004 i.*e. from 30.08.2004 is invalid. the period 
..; ...The 'order of 'suspension has bee'n correctly revoked froni 

' :.30.08.2004. -:Conversely, it is valid up to 30.OB.2004." 

i.e 
, 
~efer  

, 
ence was ne'tessiLatcd because of a differi-tig vicw'in 

-z.,  a dulal Meena (ciLed supra.) in whirli a Icarncd Co'ol .d.11ulk' 

crich of the Tribunal has ficid as 



6 

T 

It is no more res-integra after liearing as -  it - is a. trit 'law, 
which is es~tablished frol i I the plovisions of sub-rules 

at ~ any, ~ 

(6) 
(7). of - .-Rule 10  Of CCS (CCA) Rules, 1965: th 

Oil -  Which Is not reviewed within 90 days would 
not validate'... 

'ame. 
invalidated and subsequently review of it would 
the's 

suspensi 

This Tribunal in OA-3011/2,004 (bharam. Pal Vs. 
U01 z ors.) -decided. on 18.01.2006 hEild accordingly, Which 
is rei.tLirated in OA-1798/2005 (V.P. Garg Vs. Lt. Governbr'of 
Delhi.& Or8.) -decided oq 17.05;2006. 

S 

2. From the reply filed or) behalf of respondents, we ',finci 
the review has been done by the Committee only' qt), 
23.12..2004.and once the review has not been ,  done.-will -ii,11 
90 days from the date of susp 	s ension, even if we f6 k i t ~ a 

spo per the re' 	ridents' counsel 'the order of - susI)P_, i1si6II ~ 

effectiveness -,from 27.07.2604, subsequetit review n61 wilhin 
s 10ulated tirlie has rendered Me oliginal su' wis/ ~Po . of) invalidated. Accordifigly, D.A. -is allowed. 1iril)ugried orders. 

Applicant is dire 
* 
cledlobereinslate( romthe ~, ._.i'- ~ ... 

are setaside., :. 
onginal dat6 of suspension. C onsequences to follow, Ifan I . Y 
grievance* still subsists, applicant is at' liberty to* take"" 
appropriate 'proceedings, if so advised, in accordance With' 
law. No costs." (emphasis supplied) 

Jtidi6ial propriety*,  demanded that the matter should be re'fer'red io 

'ull"Bench' since thc'Berich dealing wiLh Vcd Prakash'Ga"rg ca- se 
(ci Lcdsupra) ('10. ()piI1IMI 

The learned counsel fo i- Sl),.i Vcd Pralcash Gj 1-, ,  11,18 a rg ed 
* 	. 	i 	~ :, 	- 	, 

that two intcrpretafi(ol'Is Of stih-1. 	
Al  . 

():Md 7,ir( ~ pw_ 	(d 
QM  Which. is 'that' the Origincli ordcr 	vv() I I I (I 11,w Ab 

Invalidated if tfie. 	of' stv ~ lwlr;i IIoL 	(P) 

days of'passing such an order. hi l W1, 111cl) st-Ibillis"1011 

learned counsel, the atgument has [Dccil - Iuc*daLed as l'ollows 

"7. 	 () f Iw  III ,,, 	wo  It is. a well s(, 
in tei-pretations 	hc. I I olic WlIWII i. ~ ; 
liberal 	beneficial wo , ,.I l (  _I be  prc -rcd ovcr,  tile' one I'c I 
which is more S tri 11  Re" 1: M n, I I -row. TI I c. i I I'l 	1: o f *9 0 
day!s.i§ filce a coolin g  1)(.Tiod Ik ' is only 1 ,()# -  111(" purpOse. 
that it is sacr osanct or unLouchabJe lbr that period. 
alone &. - no court: oi- lligh.dr authorit ~y will normally 'adjudic' te t a 	he , correct.ness or otherwis e  . of : the  t Suspens ion ~ ord6r.. if no review is u1nderLakeri within, 
90 days, the original order of su spq  

The applica n t. w0j.1 1 ( l lil<  e to ;iInI)lIl ,Y it Willi ;I. 
*e example. concret 

A, who is the coinpctciA ~_Iullmlllv I I, 	t 0 s I t- I C .1; )4-, 	with 'an employee B wit.1, w I j()jjj  he is ;0, 161"j -?C1. lw ~ lds 



'~ suspends-B .. I on flimsy grounds. Since A knows that 
thc suspension ordel' will nol. pass tile scrutiny- of ,  QYd 
review committee after 90 days, lie takes no 
whatsoever—to place his case before the committ ee.,  
with 'the result that the suspension auto 
.1a 	ar 	

matically 
' Pscs. If it is * to be con% ued that B is,.to be 

reinstated from a date beyond 90 di o's of Ll ~ie o I-i j:,i llj1 I 
S Uspc 

, 
nsion then it wil I collie  a 

-Y . ~o - 

intimidate, 1-iu-. 
	S a handy whill U) 
111iliaLe m torture the employee. What 

will become Of those 90 day8' f r which tile employ ' 

	

9 	cc 
'has been.'kept away from his job paid only .  50'%. of the 'salary. : Since A is. co nfident that he is imr une 
from any - action for the wrong suspension of.B for Lfis-.' 
period 	will be emboldened to repeathis 'feat. 

'. 
WiL11 

all humility* the applicant would submi' t that A 'Could' 
not be'the intention. of the legislature. 

The -applicant would further ap'p~ 'lyi ' 'this yard stick to 
his case.-', His su spensio dtd. 21.2-04 was qu n 	ashed on 
17.5-06 but he w ,"s not reii-istated- fol,01 wit-h. Tilt-Orders were passed on 30.8-06 i.e. after 3 11-101ILlis of - 
the judgment. The Disciplinary Authority in order to 
harass & humiliate the applicant suspended hirn from 
1 .8-06 The-  applica'nt ought to 

. 
have been reinstated w-e-E- 21.2.04 but h e was reinstated w.c.f. 30.8'.06. An' ahomalqus~ situation has arisen as 	- period tile 

7 .  

A Veja ng o ., morc then six month s is -being treated 
as suspension wit- 11  tile result that Ile has not been 
given annual incrernents he is drawing the 'same p which he was drawilig on 21.2.2ob4. fo ~ no ,fault of s Own. 

The le arned counsel foi -  Govcri 1111clfl of NCT of ])ell-li 	I tile 
otherliand, has  lo l -ce i ,u lly  

43' 

wol*ds in sub rules.6 and 7 is so c i c ~) ,. tl l ~ ll Lw  0 111 

n6t possible. He would coritj ( ,, lI( I 	I I I( . ()Illy 	-0;11iml ;  WhI(Al 

is Possible is thatthe suspension beyond 90 days of d ic passitig of 
the original order  of SUSPCI-]SioIl W01-11d I )c  ilivali of i l l' It. I's not 
rev,iewed - -within 90 days of the passing of ti-le order. of' suspension 

a valid Review C 011111]iLLee 

10. W 	'ui~able-  to -  a e are ccept. til" - coIl l ( ' C 	:11tioll of c . Uri  

sel -for Shri Ved Prak a~h Garg- We have no douj:)t w6 
i~ 7  I . c: 

A1, 	t . 	ere s 0  scope for .anX. ambig,  Y I I.J, ill di 11 ~ - intcrprctati oll  or 
;> 	

Ules 6 and .7 of Rule 10'of CCS (CC A) I?uIcs, 1965. W(;  
not 

P , 
ersuaded by the example given in the writteri subrnissioll of 
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(In ned 	cl foi 

	

..Seem - to -be 	levant in- so fa r 	t re 	as fie issuc.'iAlider consideratioll I 

e 

H., - T he,aboveireferende is,'therefdre, answered as follows 

"The order -of -suspelisi ol-1  ol'a civil scrva'xit un 
. 
de Ru 

10 of -the"' CC~ (CCA) Rules, 196~ would . rcmai vali n 

for a' eriod of 90  days from  the date 
. 
of origh -i a~l o jr d c r p 

of suspension.- 	I IF Lh e oi-dei- oi su spension  I 	

I 

S h()I 

reviewed ,..wiUii 1 :  9 0 days, Lhell Only tile pC140d of A  

suspension - beyond 90 da s would b c 	nvai'd c 011ie y 

-The original - orde r. of suspension* would rei -nai val-id A I 

for 	qys." a p6rIod,,'of'90d. 

"I'lic:OA is remand'ed 18 0  the Divisi("' Heiich for dec idillf ,  tlj( ~ 

accordingAo merits. 
it  

n . ......... 

A 

Mpr,- ~a CljI'iibl)c"rI) 	L.K. Jo!-Jii V.K. 11;11i 
(j) 	Vice Cliaimiaii (A).. Cliairiiiaii 

NO 

/4t' 

4~' 0-11) 
Officer (J- It) 
r  f ~ 

(2c 	fq; 

S?L1 	
"WHIjili,trati%, 

C TIih0x :j l 
J'I 

. 
tq , 

IV:UCII)i 
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7 FED ?gjo 

Guwahafi Bench 
wiu:,  Ft ;;Tg~  J 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

G YUWAHATI BENCH GUWAHATI 

OA NO 227/09 

Shri J, P. Rathore 

...... Applicant 

-VERSUS- 

UNION OF INDIA & ORS 

.. Respondents 

IVRITTF,-N  ST-ATEINIANT SUBMITTED  BY THE  RESPONDENTS  No.  I  to  3 

I That 	 -ing prese t 	ivork 	as 

and respondent Nol~ in the above case 

and I have gol2e throUgh the GOPV Of the application served on me and have 

gone understood the contents thereof Save and except the,statements, which 

are 1-jeVeillbelow, Test may be treated as total denial. The 

statements, which are not borne on records, are also denied and the applicant 

is put to the strictest proof thereof I ain authorized to sign the and file the 

Written Statement on behalf of the respondents No. I to 3 hence I am 

Competent to file the saz?2.- . 

2) That with re2ard to the statement made in paragraphs 1 to 3 of the OA, the 

ansiveri ng respondents -  do not offer any comment as these are being matter of 

records. 
3 ' T14Vat NV jtjN regayd to tk)t  S 	4'.1 :4.4 of the OA, the tatejnent 1112,de  j1_1  PaTagTaph% 	16, 

ansivenna respondents beg  to state that the applicant w ~s appointed Deputy 

Registrar vide DOP&T order No. A42013,14/2002-AT dated 27.9.2002. The 

applicant is currently under suspension w.e.f 10.5.2007 vide letter dated 

09.6,2007, 

Cj 

i+ 
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'3  3 
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Thaf with regard to the statement made in paragraph 5 of the OA the 

n answering respondents beg to state that the copy of the suspe 	order was 

not sen(ed upon the applicant is denied as it is on record of communication 

emanating fi-oin the PB of CAT dated 05.12.2008(Annexitre'- 13 of the OA) 

vvfierein it is stated that the suspension order was handed over III Pei-soil. 

That with regard to.the statement made in par4graph. 4.6 of the OA, the 

answering respondchts offer no cominent as those are being matter of record. 

That with regard to the statement inade in paragraph 4.7 of the OA the 

.answering respondents beg to state that harassment to the applicant by the 

then HOD is denied and he wa's duJ)l'paid the subsistence allowance under 

clear receipt. 

That *with regard to the statement made in paragraphs 4.8 to 4.1 -1. of the . OA, 

the ansivering respondents beg tO Off-eT 120  cOmMent. 

That with regard to 92c statement made in paragraphs 4.12 to 4.14 of the OA 

the answering respondents have no comment to offer and waiting for the 

Revi ew Cominittee MOMMUldati,311  - 

That with regai-d to the statzj~nent made in paragraph 4.1 S of the OA the 

answering respondents are of the view that these are baseless allegations 

required 120 Comment. 

That witd) -rtga:Td vo the statement made in paragraplis .4.16 to 4.21 of the 

OA, the answering ~espondents beg to off-er no comment as it is matter of 

records. 

9 r] 
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That with regard to the statement made in. paragraphs 5.1 to 5.6 of the 

OA, the answering respondents beg to state that the answefing respondents do 

not offer any comment- These are being matter of records. 

That with regard to the statement made in paragrapli 5.7 (a) of the OA, 

the answering respondents beg to state that the respondents will go by the 

orders of the Hon'ble TrIbunal. 

That with regard to the statement made in paragraph 5.7 (b) of the OA-, 

the answering respondents do not offer any comment as Sbri J. N. Sharma is 

an experienced 3fficer ,uho is refiring in February, 20 1. 0. 

That with regard to the statement made in paragraphs 9 and 9 of the 

OX, the answering respondents do not offer any comment. 

That the OA is devoid of merit and deserve to be dismissed with costs. 



A 
7 

VERIFICATION 

k,\ 	 aged 

about 	years 	at present 	working 	as 

.............................. 

..... 1  ....... 1,0io is one of the respondents and taking steps in this case, being 

duly authorized by the Competent authority and competent to sign this 

verification for 0 respondents, do bereby solemnly affirni and state that flie 

statement 	 paragraph 

are true 

to tuy knowtedge and betief, tt-tose made in paragraph 

\ ~~  --'~ 	(- / 4 A4, \-,Q, ---A. DA 	lz~  G 	being matter of records, are 

true to my inforination. derived there from and the rest are my hunible 

submission before tbis Humbk TribunaJ. I have notsuppressed any material 

fact. 

And I sign this verification th1sk-*Tday'of February 2010 at 

DEPO ENT N 

decton  utTice, (tstawsilmel-,  

Centtal Admin1wafive Tdwn'l' 
g"abau Bowb. Gmobal. 

11 
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Guwahati Bone 

BEFORE THE CENTRAL ADMINISTRATIVE TRIWNAL 

GUWAHATI BENCH 9  GUWAHATI 
ORIGINAL APPLICATION NO — 227/2009 
J.P. RATHORE — V/S — U-0-1. & Others. 

_D 
IN  THE MATTER OF:- 

REPLY TO THE REJOINDER  SUBMITTED  BY THE  APPLICANT IN 	 53 

WRITTEN  STATEMENT FILED  BYTHE  RESPONDENTS:- 

That the applicant named hereinabove most humbly and respectfully 	c4 
submits as under:- 

That the applicant has gone through the written statement (W.S.) filed'by 
the respondents and has understood the contents thereof The applicant 
denies all the averments made therein save and except which are borne out 
of records. 

That since the respondents have admitted the averments made in para 1 to 3 
of the OA, the humble applicant dose not have any comments to offer to the 
statements made in this para of W.S. 

That since the respondents have admitted the averments made in para 4.1 
to 4.4 of the OA, the humble applicant dose not have any comments to offer 
to the statements made in this para of W.S. 

That the statements made in this para of WS are strongly opposed because 
it is a fact that no person has ever handed over the copy of the suspension 
order to the applicant. The applicant has obtained the same under RTI Act 
which is on record. The position was clarified by the applicant in para (2) 
of MA No 119/2009, citing a judgment of Ho'n'ble Supreme Court titled, 
'National Textile Corporation (M.P.) Ltd. — V/s- M.R. Jadhav' reported as 
(2008) 7 SCC_— 29 — E read with para 24 which reads as, "Suspension — 

off— held — is necessary except when the case goes out of ~~offu_~nicaii~on 
control of the appropriate authority. Internal noting dose not constitute 
communication." 

That since the averments made in para 4.6 of the OA have been admitted by 
the respondents, the humble applicant dose not have any comments to offer 
to the statements made in this para. of W.S 

That the statements made in this para of W.S. are strongly opposed because 
there was clear harassment to the applicant in payment of the subsistence 
allowance . The applicant was placed under suspension w.e.f 10-05-2007 
but the subsistence allowance was not paid till 4-7-2007. The same was 
paid only when the applicant submitted two applications to R-2 by FAX on 
2-7-2007 and 4-7-2007, which are on record. 

That since the respondents have admitted the averments made in para 4.8 to 
4.11 of the OA, the humble applicant dose not have any comments to offer 
to the statements made in this para of W.S 

That since the respondents have offered no comments to the averments 
made in para 4.12 to para 4.14 of the OA, the averments made in these 

be treated as having been conceded. paras may 
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That the statements made in this Para of W.' ~ 	 gly-oppaos 
well established allegations as fully authenticated by the Registrar CAT 
Guwahati Bench have not been rebutted with supporting record. Therefore 
the averments as contained in the letter dated 15-10-2007 (Annexure A-18 
of the OA) of the Registrar CAT Guwahati Bench and as reiterated by the 
applicant, stand established. Since the respondents have 'offered no 
comments to the averments made in Para 4.15 of the OA, the averments 
made in this Para may be treated as having been conceded. 

That the averments made in Para 4.16 to 4.21 of the OA have not been 
rebutted by showing any contrary Rule position and the decisions of the 
Flon'ble Courts , therefore the averments made by the applicant in the OA 
from Para 4.16 to 4.21 stand fully established. In this connection, in the 
latest judgment of the Hon'ble Supreme Court in the case, 'Union of India 
- V / S - Deepak Mali', their Lordship have held, "Suspension that has 
expired after 90 days cannot be reviewed by subsequent review." In this 
case Hon'ble CAT had quashed the suspension on the ground that it was 
not reviewed within 90 days and Hon'ble High Court had upheld the 
decision of Hon'ble CAT . Hon;ble Supreme Court , in the appeal , had 
declined to interfere with the order of Hon'ble High Court. 

1 I.That the averments made in Para 5.1 to 5.6 of the OA have not been 
rebutted by showing any contrary Rule position and the decisions of the 
Hon'ble Courts , therefore the averments made by the applicant in the OA 
from Para 5.1 to 5.6 stand fully established. In this connection, in the latest 
judgment of the Hon'ble Supreme Court in the case, 'Union of India - V / S 
- J?F~pak Mali', their Lordship have held, "Suspension that has expired 
after 90 days cannot be reviewed by subsequent review." In this case 
Hon'ble CAT had quashed the suspension on the ground that it was not 
reviewed within 90 days and Hon'ble High Court had upheld the decision 
of Hon'ble CAT . Hon;ble Supreme Court , in the appeal , had declined to 
interfere with the order of Hon'ble High Court. 

Similarly Hon,ble Delhi High Court in the case , ' N.K.Sethi - v/s - 
I.T.P.0' have quashed the suspension on the grounds that it was not 
reviewed within 90 days as per new Rules i.e Rule 10(6) and 10(7) of CCS 
(CCA) Rules. 

12. That in view of the statements made in this Para of W.S. , the respondents 
have no objection to the posting of the applicant at Guwahati Bench of the 
CAT and have left it to the Hon;ble Bench hearing the case. In this 
connection it is pointed out that the charge- sheet has been filed in the 
criminal case and further police investigation has been closed and the trial 
of the case has begun, therefore there is no harm to anyone in the posting of 
the applicant at CAT Guwahati Bench after revocation of suspension. It is 
further pointed out that the Govt shall have to incur necessary expenditure 
on TA/DA expenses of the applicant to travel to Guwahati frequently in 
connection with the court case, as and when the date is fixed by the court in 
the case, since such TAJDA is admissible to the applicant under Rules. The 
applicant who is otherwise not well because of neurological disorder and is 
undergoing treatment of an Associate Professor (Neurology) of Guwahati 
Medical College, which is on record. The doctor has advised not to 
undertake any journey, and if posted outside Guwahati, it will hamper his 
effective defence in the case. The applicant has only 8 months service left 
and will retire on 3 1-12-20 10. n A -14-` 

-41 



That the statements made by the respondents in this para of the W.S. are 
strongly opposed as these are the facts on record, which have not been 
rebutted. 

That since the respondents have offered no comments to the averments 
made in para 8 and 9 of the OA, th& averments made in these paras may be 
treated as having been conceded. 

That the applicant categorically denies the statements made in this para of 
W.S. and begs to state that the OA has got cent percent merit and has been 
filed bonafide and deserves to be allowed with exemplary costs . Hence in 
view of the submissions made above and the submissions made in the OA, 
it is humbly prayed that the OA 'may be allowed with exemplary costs 
which may be recovered from the delinquent officers who failed to bring 
the correct position of Rules and the Court's judgments, to the notice of the 
competent authorities of the office of R-1 and R-2. It is further prayed that 
the arrears of salary / subsistence allowance may be directed to be paid to 
the applicant at 24 % compound interest as allowed by the Hon'ble Courts 
in such matters of delayed payments. 

SignagurA 	icant 

Through the 

Counsel 

V  E  R  I  F  I C A  T  1 0 N 

I J. P. Rathore s/o Late Shri B.P. Rathore , aged about 59 

years, do hereby verify that the contents of para I to 15 of the 

above,  rejoinder are true and correct to my personal knowledge 

and I have not suppressed any material fact . 

Date: 1~- -04-2010 
	

Signature of the A~plicant 

Place: Guwahati 



CENTRAL ADMINISTRATWE TRIBUNAL 
QUWAHATI BENCH 
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I &_.,a.7-A 	In re: 	Suo Motu Criminal Contempt No.1 of 2010 
Court's on its own vs. Shri J.P.Rathore 

Wi 

Date of order: 19.02.2010 

Applicant appears alongwith Mr P. J. Saikia, learned 
counsel. He states that he does not wish to file any affidavit to show 

cause notice dated 18.12.2009. 

In the above circumstance, we are left with no option but to 

frame the charge. 
Al" 

Central Administrative Tribunal, Guwahati Bench, hereby 
charges you U.P. Rathore, Deputy Registgrar (under suspension)) that 
you, on or about, 03.11.2009, 30.11.2009, 21.01.2010 at the time of 

filing O.A. No.227/2009, M.P. No.141 ./2009 & M.P. No.9/2010 

respectively & therein made serious aspersions on the Vice-Chairman 
(J) (Shri K.V. Sachidanandan) as well as one of us namely, Mukesh 
Kumar Gupta, Member (J), besides made scurrilous & derogatory 
remarks and also made other written allegations, which scandalizes as 
well as has lowered & tend to lower the authority of this Tribunal. 
Though the subject matter of O.A.No.227 of 2009 had been as .  to 

whether his suspension was reviewed in accordance with provisions of 
CCS (CCA) Rules, but vide paras 4.15 (g & h) of O.A. made written 
representation making allegations against the then Vice-Chairman (J) 

without any reason & justificati on. 

1 Similarly, vide M.P.No.141/2009 filed on 30.11.2009, vide 

paras .1-4 you not only repeated the allegations against the Vice-
Chairman (J) but also made derogatory remarks against one of us 

[Mukesh Kumar Gupta, Member U)]. Similarly, vide para 4 of 
M.P.No.9/2010 filed on 21.01.2010 he once again attacked one of us. 
Said allegations were reiterated during the course of oral hearing of 

O.A. & M.P.s. 

Ex facie it dppears that you are not interested to prosecute 
main O.A. as the same has never been pressed. As you are attaining the 

I 
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age of supe'rannuation on 31.12.2010, basic aim appears to be to drag 
on proceedings initiated vide O.A. No.227/2009 so that you, if 
reinstated, are not compelled to discharge normal duties to the post 
attached. 

Cumulative reading of aforesaid paras, which are not 
repeated herein for the sake of brevity, would establish that the acts 
noticed therein amounts to scandalizing as well as lowering the dignity 
and authority of this Tribunal. 

You are hereby directed to be tried by this Tribunal for the 
aforesaid charge. 	

J, 

 

(MADA1q-4WXAR CHATURVEDI) 
ADMINISTRATIVE MEMBER 

(MUKESH KUMAR GUPTA) 
JUDICIAL MEMBER 

The charge was read over and explained to the alleged 
contemner and his plea was recorded as under: 

Do you plead guilty to the charge? 
Answer: No 

Do you have anything else to say? 
Answer: 	Give me time to file an affidavit and adjourn it 

till 23.03.2010 

Accordingly, list it on 26.03.2010. 

(MAD) 	eCHATURVEDI) 	(MUKESH KUMAR GUPTA) 
ADMIIIS rRATIVE MEMBER 	 JUDICIAL MEMBER 

nkm 



ON 
Suo Motu Criminal Contempt No.  I  of 2  010 

	

01.04.2010 	Registry to -  furnish and supply a 

copy of statement of facts as well as the 

order dated 19 th.  February 2010 framing 
charge against Shr! J.P. Rathore. He 

d 
CV97 

JL 0->10e-- 	 seeks time to argue the matter. 
7  

T .j .qf.  r-In  ()6th Anril 9010 

OAA- OD &-_ 	 Earlier we had appointed Mr. M.K.' 

Boro, as amicus curiae to assist the 

Tribunal in present suo motu criminal 

contempt proceedings. Since learned 

counsel hag not come forward 

themafter, we are constrained to 

appoint Mr. U.K..Nair, learned counsel 

present in court as amicus curiae -to 

assist-this Tribunal.. 

(Madan 1: Zar ~haturve'di) Mukesh Kumar Gupta) 
M m bo r I M, 	Momih. r U) 

/pb/ 

06.04.2, 010 	In peculiar fhchz A*,n.d cireirm.qtanres of 

-e 	-1V lie 1se., .,v . direcr fl), 	aring of 1:1 

nlaftp.r be. beld M CATItle-M 

arguing f(-v som.e. fl 	OPJ) Mter 

	

	-R."e, 'i Wrl 

applogy has heell tendt-,.red I 

	

Skei 	 awing at) Rat-bore wifbdr, 

Afiega tion, made'. in O~A. as well as various 

MJP.s.'J;s4-Pd,wh_irh reads as follow iz: 

"In Suo-.N466 Cr. C'.onfe-MPI, 
No.1 in O.A.22 7/2009 - J.P. Rathore 
V/S_ U.0.1. 

On this day of Wh  April 2010, in 
the abcmementioned matter, I hereby 
tender unconditional apology ajid 

withdraw all the allegations made in 
the 0,A. and M_A_s ~ 

Sd/- 6/412010 

(J.P. Rathol~e) 

Applicant' 



lt000~~ 

	

'00000i;;,~ 	
04 

4 	' J 	C~ 1 	 .71  
r 

isa, i d aj~.pjoqy'  

con tem 1) t p 	Ing's -4rd, dropped, 

I iti fw ~ ' 	I i '0 	-'r s 	I rf ri 	I 	A 	-1 	io 
TIze valuab-le ps-~'qs-  Rep, re0de-red by 

ae is Mr UX. Nair, ..)earj* ed Amicus' Ci.zri 
f 

hiqlOy appreciate-d- 

In view of. above, P;-ese-" p. o 

close;d. 
k) --4 	U F, 	% t 

ar 

4(IYAboa 	rrfOr'ChqtLHvedQ 	-M*esh Kuma C3upIC3) 
Member (A~ 	 Member -(j) 
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S'fAl'EME.N.41'OF FAUFS 

-Dat-~O-  I C-" 0 2'~ A-,O) 0 

In Wally, an applic'4horl J'V 'as  filed on 03,11, ~'A)09 by S-h ri JY. 

Ral:bore, wbich was registered as OAN'n.227 of 2001.4 and iisted for 

ad-mis ,-,ion on 05.11 ~2009. As he was reqmred to ans-4versome qijeries, K. 

was adj(-virned to 06,11,200 14. On 06A 1 -2009, niefter %va-q adjoij rued on 

his reqtfesf to 24.11-20ft On Mie sa lld date, whon fit-, was veqfdred to 

de-lefe certain per,-z 
I 
 (-,)i~ al allegations in the t)od, y of O.A., vide para 4.1.5 

..(g specifir and other general allegations Which have. P(-j concern 

I -D the basic isstle raised in tbe, OA, aga.insf the offiri,- 4ts concerned, 

who 'KW..re not even inlp)eaded qs perhes, be. prayed for fimp "To 

cM~ider fhe qR11 le". Contptit-s of Par-0,1,5 (g&h) rp-ad as utidert 

That the tiien M'Of) Mv'K'X ~ Sach irt-9;ja sulak) VC wilOo 
functioning as VC CAT Guwahati Bench, had I 	I 
misappropriated Govt. money worth several lakhs of rupees 
by Fivailing 	in respp.ct nF lfl-z -;.zoo who then was nnd is a 

practicing lawyer of Kerala High Court, thus not dependent, 
f and also availing 1:FC or self and wife via longer route via 

nelhi, staying, at, Delhi for few days-, while. tbesbortesf rauft-. 

to his home town Kochi is Via Kolkata-Bangalore only. 

There are cerfain other done 
by the then HOD K.V.Sachidanandan, VC which are 
mentioned in detail in the lettR.r no.11-08/06 Acts/730 dated 
1 .9-1.0-2007 written by the offPce nf R-3 to t-he offire of R-2. 
(A-18). 

In view of the-se tbc N. every prtideWsensible person 
call colne to tile Conclusloll Ulat. U1 10. entire episode; was a 
well planned conspiracy against the. applicant in. order to 

take revenge- IS-ince Ole "IaMer is subitidire, tin comments. 
can be offered at this stage. 

(h) Since the InisapProPriation 4 G-ovL trionny by Nir 
K.V.Sachidanandan, VC as mentioned is the forgoing 
paragraphs is self proved on records, respondent no.1 and 2 
arc- requesto.d. to take. necessary action (l' .)P- pa r t-.in e n ta I 
action/Departmental enquiry and other actions) against Mr 
K.V.Sachidanandan, VC in accordance with the procedure 
Jan 	 'I 	Pe. d down in the . 1,11file-s framed vj(je. ("S, f -),. pt, of - r, 
Trading Notification No-A-11013198-AT dated 7' February 
2000, in the public interest and in the larger intx ~rest of 
jushic(-, There. is catena (if jwJgoPenf.-.-,z of -Hon'ble 'l-,',tiprovie 
court deciding that in the case of misappropriation of Govt. 
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1), 

	

nioney, smichon for prose-cution isq not ;111 re 	r  (. , P J 

Moreover, in the case, Laxman singh solanki V/S Lt 
Governor NCT, Delhi, Hon'ble. supreme court have decided 
tbat the iiydicial officer holds an ofrore Of pitblic friist -  and 
even private life of a judicial officer must adhere to high 
standard of probity and proprietary than those deetned 
applicable, to ofhers ~" 

2. 	"I'liereafter, lie, preferred Misc, Petition on 30.11,2009, 

wbicb was regisfiered as IWP.No.141 of 2009 ~ Vide parn I of said MY, 

he made a0egarions anel quoting rerfain ob.-kervations of the Bench. 

Mide para 2 thereof, be statpd that be wotild not. withdraw any of the 

allegations inade in t -b e- O.A. Fos the same are "hiindrod percent correct 

against the corroipt officers"'. lie went on stal -ing that,P;d.irial Officer of 

this Tribit.nal "had., swallowed several takhs of lbipees from Go't4, fiinds'- 

He Also made Certain otiier unwarranted., tutitist, baseiess wid 

derogatory remarks against. -. fbefiidicial ('01cer of00 ,; Tribfmal- fin aJSo 

stAted that he is inipleading VC (1) of thi.5 Tribunal hesid(;~S,, A 	I , . 11 OfflC i al Of 

the Hegls-fry as parfiles in the said 0A CnW-Ptif--; of PAra 1, 	4 4 ~4 

M.-PNoJ41P,009 read ,,zas tinder-, 

....... -  Hoo'ble Member (Jt;dicial) had categorirally 
stated in the open court that, "we shall bear this OA only 
after all the personal allegations made in the OA (against 
Mr YN. SAchidarwndark*., VC and others) are. withdrawn." 

"(2, In thig con nection it 	stibm-itte.) 'Uh 	e pplicat r 	A th a 	n 
will not withdraw any of the allegahons made in the OA 
(against Mr KY. Sa 

' 
chidanandan, VC and others) because 

these aHoUations are htindred perck-01-  ent-rect against file, 
corrupt officers. I ffirther state, that Mr. K.V:  
Sachidanandan while functioning as VC CAT Guwahati 
Bench had swallowed several lah-lis of rupees from Govt. 
funds."' 

"4. Therefore keeping in. view the above, 	Mr. 
K.V. Sachidanandan and TV-1r. J.N. Sharma are bein-a 
arrayed as party respondents in the OA-22 7f2OO9. A copy 
of The amended cause hille is placed if;.Axinexure.-3. I'sh'911 
submit the extra sets of the OA at the time of issue of 
notice to the re-sponderitsas, per amended raiise 00e." 
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lii(i been listed before the Hon"We. fiench 011 

18.12'200(9 and "olic-ing the. aforesAid scand, 

againsi-, tlip-jiidicial, Officers, tbe. Bench Ir'saled Show catise. m -AHce Why 

wa 's Criminal C'onfempf Proceeding-Z lie not 	'Fhe M-9-tte.1 

adjoijrned to 28,01.2010 and thereafter bo 04JYM,01-0- He filed another 

Us(% Petition, which was regisfered and numbered as. -..P,Nn.9 of 

201.0, wliereby vide para-s 4., 8 and 13 be tnade hirther Mle-fiations 

against the Vice Chairman 0) as ~be d the ein then was,. Allegations ma, e 	r 

are,scandalotis in nature, Yen . d to lower the. dignity and aiithority. -A this 

Triblipal. Conte nts thereofreadsas under: 

That vide order (-Iat;ed 24.11.2004 tbe, applicant was 

directed by the Hor"ble Bench of the Tribunal to withdraw 
all the personal allegations made in the body of the OA., 
in co"I plianro, t,(-)  w1j.1ch . applicant, Mod MA - 141r1,0N-,. th P 

statina that the. applicant will not withdraw any  of the 
allegations made in the body of the OA as these are 

hi-indred per e;j t, perliaps this Annoyed the Swenior C . 
Member of the Bench i.e.. lion'ble Member (J) and 
consequently he ordered Suo-Motu Contempt Proceedings 

aga inst o1j t of fhe anno yan 	de 0 iel, -ce, v.i 	r( 

dated 18.12.2009 ....... 

'I'lie. fben Re 	Eeneb, whi'.) wrofe, ,90trar CAT Gliwahati B 
the official letter date 15.10.2007 highlighting corruption 

by Mr K.V. Sachidanandan, has been rated throughout his 
a 	-ig h - service career as ninst outsfanding, hri-Ili nt and upi 

honest officer. by not one but twenty Hon'ble Chief 
justices of the High Courtfirlon'ble Chairman CAT during 

bi-.ciz service. career. Only such hold officer like the then 

Registrar CAT Guwahati Bench, could have eradicated 
corruption from Govt. Offices like- CXI but his official 
letter have also been kept under carl t nor even lie was: 

called upon to ex-plain."' 

W 
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'43 	Fr 	-p. OA and I-be Om  t-In e., !jianper of taking lip 01 

proceedings in the O.A. till date, it appears that the 
1-1011 ,ble  Bencl, is  M,,-,re ~nclined to prosecute. the aPPlicaBt 

" achl,rJAII 	-han f 	I 
defend Mr K.V- S 	~ an&aji) rather 1. 	dec ide 

the main  issue  of suspension raised in the O.A" 

3. 	it is  submittp.d for neces%ary ackin". 

Section CAficer (E')/ H.O.O. 
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