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“ CENTRAL ADMINTSTRATIVE TRIBUNAL
GUWAHATI BEMNCH
Original Application No.80 of 2000
DATE OF DECISION: 20.05.2009
Sri Prem Ranjan Debnath .. APPLICANT(S)

Mr A. Dasgupta and

Mr Kumar Manoranjan Haloi | ADVOCATES FOR THE
: : APPLICANT(S)
- ¥ersus - -
Union of India & Ors. \ ......... RESPONDENT (S)
Mr G. Baishya, Sr. C.G.S.C. | | A.DVQCA;E(S } FOR THE
| o RESPONDENT(S )
CORAM:

The Hon'ble Mr. M.R. Mohanty, Vice-Chairman
The Hon'ble Shri N.D. Dayal, Administrative Member

1.  Whether reporters of local newspapers | Yes/No
may be allowed to see the Judgment? '

2. Whether to be referred to the Reporter or not? Yes/No

3.  Whether to be forwarded for including in the Digest
Being compiled at Jodhpur Bench and other Benches? Yes/No

4.  Whether their Lordships wish to see the fair copy ‘
- of the Judgment ? ‘ Yes/No
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH |
Original Application No.90 of 2009
Date of Order: This the 20® day of May 2009

The Hon’ble Shri M.R. Mohanty, Vice-Chairman
The Hon’ble Shri N.D. Dayal, Administrative Memher

Sri Prem Ranjan Debnath,

'Son of Sri Pramod Ranjan Debnath,

Resident of East Radhapur,
Via Rajabari, Dharmanagar, : : _
District- North Tripura, Tripura ........... Applicant

By Advocates Mr A. Dasgupta and
Mr Kumar Manoran;an Haloi.

= versus -

1.  Union of India, Ministry of Communication,
{Represented by the Secretary to the
Government of India),
Department of Post, New Delhi-1.

2. Director of Postal Services (H.Q).)

North East Circle, Shillong-1.

3.  Superintendent of Post Offices

Dharmanagar Division,
Dharmanagar - 799250,

4. Chief Post Master General
North East Circle, Shillong-1.

5. Director of Postal Services
Nagaland, Kohima,
Pin-7907001. . veereeen RESpONdents

By Advocate Mr Gautam Baishya, Sr. C.G.S %
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ORDER(ORAL)

M.R. MOHANTY, VICE-CHAIRMAN

In a Departmental Proéeeding under Rule 16 of the CCS
(CCA) Rules, 1965, the Applicant was imposed with a Penalty (of
“withholding one increment for ‘a period of three years without
cumnlative effect”) on 31.01.2008.. As against the ssid penalty, the
Applicant has preferred an Appeal on 04.03.2008. The said Appeal is
stabted to be still pending undisposed. It is also .stated that the
Appellabe Authority called for records and the Service Bbak of the
Applicant is still in the custpdy of the Appellate Authority; as a resnilt
of which, ft bas beén. alleged, the Applicant is not getting full salary
since August 2008 and the benefits of Pay Revision, TA and Leave etc.
In this background, the Applicart has approached this Tribunal with
the present Original Application ﬁ]éd under Section 19 of the
Administrative Tribunals Act, 1985; wherein he has prayed as under:-
“1)  to set aside and quash tbé impugned order dated
31.01.2008, and
iiy  to release the current and arrear salary of the applicant in

full which is irregular since Angust 2008,

2. : The Applicant has, in this Original Application, also made
the following interim prayers: |
)] to keep the impugned order dated 31.01.2008 wunder
suspension, and

i) to direct the Respondent No.5 to release the arrear salary

and current salary of the appiican/t,\I}
@



3. Following grounds have been set forth by the Applicant in
this Original Application;- '

“AY  For that the impugned order dated 31.01.08 was passed
without any departmental enquiry and the respondent
authority held the allegations to be proved. The charges
Jleveled against the applicant are question of facts which
can only be established in a full fledged departmental
enquiry and not on the basis of records. Thus the decision
making process of the respondent authority suffers from
non application of mind and hence the impugned order of
punishment dated 31.01.08 is liable fo be set aside.

B) For that while passing the impugned order dated 31.01.08
the Superintendent of Posts had taken into account the
written deposition of some persons, but those written
depositions were not made known to applicant ever.
Nothing is mentioned about these written depositions in
the statements of imputation of misconduct nor were
those annexed in the list of documents. Existence of these
written depositions and the fact that those would be used
against the applicant was never informed to the applicant.
The applicant was totally in dark shont these wriiten
depositions. Thus the enfire action of the respondents is
vitiated for noncompliance of the Principles of Natural
Justice as the applicant was deprived of a reasonable
opportunity to defend himself.

C)  For that prerecorded statements of persons can be relied
in any proceeding only when the delinquent is given the
opportunity to cross examine the person whose statement
is sought to relied in the enquiry. In the instant case the
applicant was not only deprived from a copy of such
prerecorded statements but also an opportunity to cross-
examine those persons. Thus the impugned action of
imposing penalty is vitiated for violating the procedure
established by law. '

D) For that the respondent authority while passing the
impugned order dated 31.01.08 did not consider the plea
of the applicant and did not assign any reason for not
considering his plea. The applicant pleaded that the
deletion of SB accounts were done with prior permission
from superior authority and he kept record of deletion in
the error book which was countersigned by the
Postmaster. The respondent failed to consider this
relevant plea of the applicant and did not assign any
reason for non consideration of this aspect of the case.
Thus the action of the respondent is vitiated for non
consideration of relevant facts and hence the impugned
order is liable to be set aside.

E) For that if is settled law that a list of the documents to be
relied by the disciplinary proceeding is to be furnished to

the delinquent with opportunity to him to inspect }ch‘j/
2
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documents and if required furnish- copies of such
documents. In the instant case the applicant was not
furnished any list of the documents relied by the
respondent authority while passing the impugned order.
The applicant was kept in derk and was not informed
about the documents to be relied by the disciplinary
authority. The respondents have thus deprived the
applicant from an opportunity of fair hearing. The action
of the respondents being violative of the principles of
natural justice and the procedure established by law is
liable to be quashed.

F)  For that the respondents have passed the impungned order
arbitrary & whimsically without following the procedure
established by law and hence there action is viclative of
Article 14 & 16 of the Constitution of india.

4. We have heard Mr A. Dasgupts, learned Counsel
appearing for the Applicant and Mr G. Baishya, learned Sr. Standing
Counsel for Government of India (to whom a copy of this O.A. has
already been sﬁpplied) and also perused the materials placed on

record.

5. It has been argued on behalf of the Applicant that, under
~ Annexure-A to the OA, a pm.ceeding under Rule 16 of CCS (CCA)
| Rules, 1965 was initiated agaihst the Applicant asking him to submit

his repreéenbaﬁon, (as against the proposed action) wzt:bm 10 days

and, on receipt of_ the said communicaﬁon (dated 22.11.2007) on

30,11.200'?;, the Applicant suhmitted his represenl:gtion on

22.11.2007; wherein, apaft from putting\ up his explanations to the

allegations leveled against him (under Annexure-4 dated 22.11.2007),

the Applicant prayed (to the Disciplinary Authority) to cause an

| enquiry in to all the facts and circumstances of the case. It has been

‘argued that no enquir}; having bheen caused on the allegations and

explanations, there has not only been gross violation of the principles

of natural justice hut violation of Rule 16(1)(b) of CCS (CCA) f%/



1965. In course of arguments, learned counsel for the Applicant also

reiterated the grounds set forth in the Original Application,

6. On the other hand, Mr G. Baishya,. learned Sr. Standing
Counsel for the Government of Tndia, argued that this case is a
premature one; bfor the Apkpeai is stated to be still pending with the
Appellate Authority. He also stated that all the grounds set forth by
the Applicant (in this O.A. and in l.:}.ye‘ arguments of the learped
Cournsel for the Applicam:). can he taken care of by the Appellate
Authority, while passing final order in the Appeal. He has taken us
through the provisions of Rule 2§ (2) of CCS (CCA) Rules, 1965, which
reads as under;- |
"27. Consideration of appeal

- (2) In the case of an appeal against an order
imposing any of the penalties specified in Rule 11 or
enhancing any penalty imposed under the said rules, the
Appellate Authority shall consider -

(a} whether the procedure lajd down in these
rules has been complied with and if not,
whether such non-compliance has resulted in
‘the violation - of any pmwmom of the
Constitution of India or in t:he failure of
Jus‘-hce,

(by whether the findings of the Disciplinary
Authority are warranted by the evidence on
the record and

{cy whether the penalty or the enhanced penal!y
~ imposed is adequate, madequate or severe;

and pass orders-

(i}  confirming, enhancing, reducing, or setting
' aside the penaity; '
or

(i} remitting the case to the authority which
' imposed or enhanced the penalty or fo any
ather authenty with such direction as it may

deem fit in the czrcumstances of these ras‘}”ﬂ/



7. Since it is the positive case of the Applicant that his
Appeal, dated 04,03.2008- is still pending with the Appellate Authority,
who has, as stated, already called for the records and who has got full
powers to examine all aspects of the matter this case is, without ahy
waste of time, disposed of and remitted to the Respondents/Appellate
Authority with direction to take up the Appeal of the Applicant;
examine the entire matber in éxercise of his powers under Rule
27(2)(a)(b) and (c) of CCS (CCA) Rules 1965 and pass orders in terms
of his powers under Rule 27(2) (i) (i) of the said Rules of 1965
expeditiously (unless the same has been disposed of in the meantime)
and, while considering the matter (in Appeal) the Appellate Authority
should also take into conmsideration the grounds set forth (by the
Applicant) in the present Original Application (noted in para 3 above)
and the arguments advanced before ns {noted in para 5 above) by the
learned Counsel for the Applicant. Entire exercise need be completed
by the Appellate Authority within 120 days from the date of receipt of

a copy of this order.

8. While parting with this case, wé grant liherty to the
Applicant to make an interim prayer (by way of filing a petition within
31.05.2009) before the Appellate Authority to keep the penalty order
dated 31.01.2008 under suspension till disposal of his Appeal; which
should also be taken into consideration (orders need be passed
thereon) by the Appellate Authority. Until then, the operation of order
dated 31.01.2008 (imposing penalty) shall remain stayed; unless the

same has been worked ot in the meantime.

0. The Service Book of the Applicant, which may not be

necessary for disposal of the Appeal, need expeditiouslyﬂ/
(>
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transmitted (by rhe Roqpnndanm) to appropriate authonry, so that
"expeditious cteps can be taken to grant him (Applicant) benefits under

new pay scale following the 6® CPC: in terms of letter No.B-623 dated

07.10.2008 of the Director of. Postal Services (Nagaland) Kohima
addreséed to Superintendent  of Post Offices of Dharmanagar

Division.

10. . Subject to above observations and directions, this case is

'dispdsed of.

i1. Send copies of this order to the Applicant and to all the

Respondents (alongwith the copiés of this Original Application} by

Registered Post and free copies of this order be supplied to the

ﬁ\e’f\"p‘
M. R, SORANTY )

a0
{ N. D. DAYAL) ~
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

‘o



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ’ .
GUWAHATI BENCH,
GUWAHATI

Original Application No..... ? 0/ 2%9 .

Sri Prem Ranjan Debnath . L
' C T e Applicant
-Versus- \
Union of India & Ors. L
: : e Respondents
SYNOPSIS

The applicant is an employee in the Postal Department, Initially he was
appointed as Mt at Dharmanagar Head office in Tripura. Sinoe "13- ‘03'2001
to 19.01.2007 he had been serving at Dharmanager. Durmg the course. of time the
Government of India by a policy decision computerlzed numbers of Post Ofﬁces‘

countrywide. After- computerisation of post offices, some Postal Ass1stant havmg
knowledge of computer was entrusted with addmonal duties of handhng the computer

" networking. These employees are ca]led the System Administrator. The mformatlon
o e e >

Technology Secunty Guidelines inserted in schedule 11 of the Information Technology. |
(Certifying Authonty) Rules, 2000 provides for System Adrmmstrator Apphcant was

also entrusted w1th the additional duties of System Adrmmstrator at Bharmanagar

. Head Office. Tﬂl 19.01. 2007 he had been serving a System Administrator.: On

19.01.2007 apphcant was transferred from Dharmanagar Head office to Kaﬂashahar
— .

MDG in Tripura as Postal Assistant-Cum-System. Adrmmstrator On 27.03. 2008 he was

transferred to Zunheleoto MDG and in the month of July, 2008 he was again
e

transferred to Dimapur MDG. ‘When the applicant was servmg as  System

Administrator at Dharmanagar he detected some fictitious savings accounts. He

informed his superior authority about those fictitious actoww His superior authority

asked him to delete those accounts. Accordmgly, he deleted those accounts keeping |

records in the Error Book

‘On 22.11. 2007 when the applicant was serving at Kailashahar MDG a charge

—

e ————
_memo_was issued against him by the Superintendent of Post, Dharmanagat ‘Division

under Rule 16 of the CCS(CCA) Rules, 1965. In the said charge memo three charges
were brought against him. First one is that he deleted some ﬁCtlthllS accounts

grfgp/t}mrmeﬂwhen he was serving at Kailashahar MDG, Second one is that he took

4



bnbe from the bonaﬁde customers of Western Union Money Transfer (WUMT) system

assuxmg prompt and better service and he mlsapprop___ated the amount meant for

- refreshment of the valued customers of WUMT. The third charge is that when he was

-~

serving as System Administrator at Dharmanagar he took away some computer
. -— e — e ———

accessories from the office and kept those as his own. The applicant submitted his
Bt

written statement against the charges. After submission of the written statement, no
, N S~

mgépmméntd enquiry was held regarding the charges brought against him. A

unilateral proceeding was conducted by the Superintendent of Post, Dharmanagar

Division and on 30.01.2008 enalty of withholding one increment of the applicant fora

_ period of three years was imposed upon the applicant. The applicant preferred an

appeal before the Director of Postal Services (Head Quarter) North East Circle,

Shl]long on 4.03.2008- against the penalty dated 31.01 .2008. But the said appeal is yet
— e LI o Ve e

pending. As a result the applicant is suffering. The appellate authority has called for the

Tecords and the service book of the applicant is now in custody of the appellate

authority. As the Service Book of the applicant is not received by the Nagaland Head

Office, he is not getting his full salary since August, 2008 till today. The Director of |

Postal Services, Nagaland has duly communicated this fact to the Superintendent of

post Offices, Dharmanagar Division, Tripura vide his letter No. B-623 dated 07.10.2008

at Kohima. But nothing has been come out till to-day.

Filed by

WM@/\W

Advocate
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DATE

- 13.03.2001

19.01.2007

22.11.2007

30.11.2007

08.12.2007

31.01.2008
04.03.2008

27.03.2008

- 04.02.2009

15 MAY 2009
el e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH,
GUWAHATI

Sri Prem Ranjan Debnath o
’ .~ .......Applicant
-Versus- : ’
Union of India & Ors.
: .......Respondents
LIST OF DATES ‘ ' -
PARTICULARS

Applicant ]omed at Dharmanagar Head Ofﬁce in Tripura as Postal
Assistant. After computerization of Dharmanagar Head Office he
was entrusted with the additional dut1es of System Administrator.

Apphcant was transferred from Dharmanagar Head Office to
- Kailashahar MDG in Tnpura as Postal Assistant-Cum- -System
Administrator. :

" “A charge Memo was issued by the Superintendent of Post,

Dharmanagar Division under Rule 16 of the CCS(CCA) Rules,
- 1965 against the applicant consisting three charges regarding his
- service misconduct. .

: _,Applicant received the charge memo dated 22.11.2007.

Applicant submitted representation against the charge memo.

_ Penalty was imposed upon the applicant by a unilateral
. proceedmg withholding his one increment for a period of three
‘years with effect from the date of h1s next increment due

. Applicant preferred an appeal before the Director of Postal ,
Services (Head Quarter), North East Circle, Shillong praying for
© setting a31de the order of punishment dated 31.01.2008.

Apphcant ‘was transferred from Kaﬂashahar MDG to Zunheleoto ;
-MDG in Nagaland :

Applicant was posted at Dimapur MDG in Nagaland as Postal
~ Assistant-Cum-System Administrator. '

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH,
GUWAHATI
Original Application No.....7.%...../2009
Sri Prem Ranjan Debnath |
....... Applicant
-Versus- ‘
Union _of India & Ors.
L Respondents
INDEX -
Sl. No. ’ Particulars Annexure Page
1. ~ Original Application . 1-8 T’
Verification | ’ 9
3, Annexure Al 10-28
| 4. | Annexure A 29 - 21
5 Annexure B 22 - | 26
&. Ahnexure C 3 7
7 Annexure D . 3846
8. - Annexure E | 47-5 6
9‘3 Annexure F 57
10. | Vakalatnama |
. Notice
Filed by
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Advocate -

%



,Particulafs of the Applicant: -

Sri Prem-Ranjan Debnath,

Son of Sri Pramod Ranjan Debnath,
Resident of East Radhapur,

~ Via Rajabari, Dharmanagar,
District: - North Tripura, Tripura,

Particulars of the-Resndndents: -

{ c{’d T .e. . - Nt -wrc'-»‘ !
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
GUWAHATI

Original Application No. ﬁ\ Q... 12009

/0 lo 10 Sorybu Fodhats~

1'.

Union of India, Ministry of Communication
(Represented by. the Secretary to the Govt. of Indla)
Department of Post, New Delhi- 1

Director of Postal services (H.Q)
North East Circle, Shillong:-1.

Superintendent of Post Offices
Dharmanagar Division,
Dharmanagar: - 799250.

Chief PQsthaster General,
North East Circle, Shillong:-1.

Director of Postal Services,
Nagaland, Kohima.
PIN - 797 001

Partlculars of the order against which the application is made: -

An order dated 31.01.2008 passed by the Supenntendent of Posts,
Dharmanagar Division.

Iun'sdiction of the Tribunal: -

" The apphcant declares that the subject matter of the apphcatlon is w1th1n

the jurisdiction of thls Hon’ble Tnbunal
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LIMITATION: -

' The applicant further declares that the present application is within the

limitation prescribed in Section 21 of the Administrative Tribunal Act, 1985.

FACTS OF THE CASE: -

4.1. That the applicant is a citizen of India and as such he is entitled to .

all the rights and privileges guaranteed to the citizens of India under the
constitution of India and other settled laws derived therefrom.

42. That the applicant is an employee of the Postal Department.
Initially, he was appointed as Postal Assistant at Dharmanagar Head office in
Tripura. Since 13.03.2001 to 19.01.2007 he .had been - serving at
Dharmanagar. During the course of time the Government by a policy
decision computerized numbers of Post offices countrywide. Accordingly
Dharmanagar Head office was also computerized. After computerization of
post offices some Postal Assistants having skill of computer were entrusted
with additional duties of handling the computer networking system. Those
Postal Assistants with additionalstduties of computer administration are
called System Administrator. In schedule II of the Information Technology
(Certifying Authorities) Rules, 2000, the Information Technology (IT)
Security Guidelines have been inserted. The said guideline has provided for
System Administrator. It is provided in the said guideline that to ensure the
protective security measures of the system there shall be one properly
trained .System Administrator. The System Administrator shall have the
responsibility to create, classify, retrieve, modify, delete -or archive
information. System Administrator is also entrusted with the responsibilities
to maintain secrecy of the system. After computerization of Dharmanagar
Head office the present applicant was entrusted with the additional duties of
System Administrator. Till 19.01.2007 ‘he had been serving as System
Administrator. - | |

43. That on 19.01.2007 applicant was transferred from. Dharmanagar
Head office to Kailashahar MDG in Tripura as Postal Assistant—Cum—SySt‘em
Administrator. This transfer was tenure transfer. On 27.03.2008 he was
transferred from Kailashahar to Zunheboto MDG Nagaland. In the month of
July, 2008 he was again transferred to Dimapur MDG from Zunheboto

MDG. At present he is working as Postal Assistant-Cum-System

Administrator at Dimapur MDG as per order No. 124 dated 04.02.2009.

44, That when the applicant was serving as System Administrator at
Dharmanagar Head office he detected some fictitious savings -accounts,

which were opened long back before computerization. He informed: his

immediate stiperior. authority about these fictitious savings accounts. The
superior authority then asked the applicant to- delete those fictitious
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accounts. Accordingly, he deleted those accounts keeping its record in the

“error book. The error book was duly signed by the Post Master of o

Dharmanagar Head office.
Copies of ._*Z-/’; € Error book are
. annexed as Annexure:-Al - - :

45 That as per the notification of the Ministry of Information

Technology, New Dethi dated 17.10.2000 there should be one System

Administrator in every organization. But the Superintendent of Post
- ‘Dharmanagar Division in violation of this: notification engaged 3 person_s -
namely Rupesh Das, Parthasarathi Dutta and the applicant and they were
assigned with the duties of System Administrator. This created some

problems to work. Therefore the applicant several times approached the

authority to release him from the additional duties of System Administratqr.
But the same was not considered by the authority.

4.6. That on 22.11.2007 when the applicant was serving as postal
assistant at Khailashahar MDG, a Charge Memo was issued against him by
the Superintendent of Post, Dharmanagar Division under Rule 16 of the CCS

(CCA) Rules, 1965. In the said Charge Memo three charges were brought .

against him relating to his service as System Administrator at Dharmanagar
Head office. -

The first charge brought against him is that dunng the period of

his service as System Administrator at Dharmanagar Head office he

detected the existence of some fictitious SB account in the data base opened
long back before the inception of computerization of Dharmanagar Head
Office and without bringing the matter to the notice of his immediate

superior authority or the competent authority he unauthorizedly deleted the

same from the data base suppressing such a serious 1rregular1ty and
fraudulent activity. :

‘The second charge brought against the apphcant is that while he_'

was working as System Administrator and operator of Western Union
Money Transfer (WUMT) system at Dharmanagar Head Office during the
period from 13.03.2001 to 19.01.2007 he took bribe from the bona fide
customers of WUMT ensuring prompt and better service. It has also been
alleged that the applicant misappropriated the amount meant for- the
refreshment of the valued customers of WUMT.

The third charge brought against the applicant is that while
functioning as System Administrator at Dharmanagar Head office he took
away some computer accessories from the office to his residence with an

assurance to return those at the time of his leaving from Dharmanagar Head
office to Kailashahar MDG, but he did not return those accessories and kept .

in his custody.

A copy of the charge sheet dated 22.11.2007
is annexed herewith and marked as
. Annexure -A.

%
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47. ~ That the applicant received the charge memo on 30.11.2007. In

the said Charge Memo he was called upon to submit representation against
the charges brought against him within 10 days of receipt of the charge
memo. Accordingly, he submitted his representation on 08.12.2007 denying
.all charges brought against him. He also prayed in the said representation to
make him free from the charges.

Regardmg Charge No.1, the applicant stated in his representation

that after detection of the fictitious SB accounts which might have existed

erroneously, he after consultation with the other two System Adxmmstrvator,s‘

~ deleted those provisionally so as to prevent loss of public money. He deleted
those accounts from'the database after taking backup copy which was
immediately handed over to Postmaster, Dharmanagar as an immediate
precautionary measure. He also duly kept the record of the existence and
deletion of those wrongful accounts in the Error Book and sent it to the
Postmaster which was countersigned by the later. |

Regarding Charge No. II, the applicant submitted in . his
representation that the entire WUMT service was exclusive duty of the
Postmaster, Dharmanagar Head office. The entire WUMT business
transactions were used to be done in the chamber of the Postmaster in the
computer meant for the purpose installed in his chamber. The payments to
‘WUMT subscribers were being directly done by Treasurer, Dharmanagar
Head office after the Postmaster himself satisfies with the MTCN and
identity card of the customers in the computer in his chamber. Thus, no
where the System Administrator is connected with the transaction except

maintenance of computers etc. as and when required. He denied the -

allegation of taking bribe from bonafide customers of WUMT and
misappropriation. of the amounts meant for refreshments of the valued
customers.

Regarding charge No. III, the applicant stated in his
representation that at the time of his handing over of charge at thetime of
his transfer from Dharmanagar Head office to Kailashahar MDG, he handed
over all the computer accessories to Sri Rupesh Das another System
Administrator, receipt of which was duly acknowledged by the later. Hence
he denied taking away the computer accessories.

A copy of the representauon of the

applicant dated 08.12.2007 and the
acknowledgement letter of Sri Rupesh Das
are annexed herewith and marked as
Annexure B & C respectively. - '

48, That after submission of written statement by the applicant no

Mepartmental enquiry was conducted regarding the charges brought

against him. An unilateral proceeding was conducted by the Superintendent

@
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of Posts, Dharmanagar division. keeping the applicant totally in dark and

w of withholding one increment of the
applicant for a period of three years with effect from the date of his next |

mcrement is due without cumulative effect.

A copy of the order dated 31.01. 2008
imposing punishment on the applicant is -

annexed herewith and marked as
Annexure:-D.

49. That the applicant preferred an appeal before the Director of
Postal Services (Head Quarter), North East Circle, Shillong on 04.03.2008
against the order of penalty.dated 31.01.08 praying for setting aside the

order of punishment. But the said appeal is pending before the appellate

authority.

The applicant preferred the said appeal on the grounds that the
Superintendent of Posts, Dharmanagar Division has passed the impugned
order imposing punishment on him arbitrarily without considering the

material facts on record. There were three System Administrators including

the applicant, which is evident from record. All the three system
administrators shared the passwords and security systems of the networking

system. But the Superintendent of Posts, Dharmanagar Division overlooked -

this fact and held the applicant guilty.

It was also stated in the appeal that although the applicant deleted

the fictitious accounts in question with prior permission from the superior

authority which is evident from the Error Book duly countersigned by the
Post Master, the Superintendent of Posts, Dharmanagar Division overlooked .

the same and held the applicant guilty for unauthorized deletion of the said
accounts. The Superintendent of Posts, Dharmanagar Division held the

applicant guilty of charge No. II, although the transaction of WUMT was

done exclusively by the Post Master in his chamber.

It was also contended in the appeal that the Disciplinary
Authority has ignored the plea taken by the applicant that he handed over
the computer accessories to Sri Rupesh Das, another System Administrator
who had acknowledged the receipt and held the applicant guilty of charge
No. III upon verbal deposition of, Sri Rupesh Das and Parthasarathi Dutta.
The Disciplinary Authority also d1d not follow the rules and procedures of

departmental proceeding. No formal enquiry was held and the applicant was J

not given the opportumty to examine the witness if any and be exammed
himself.

A copy of the appeal dated 04.03.2008 is
annexed herewith and marked as Annexure:
-E

/0/&,/1« B oy on o?egfza%ﬁ

b



N

'}:“
Centras Aeémmiaﬁmm ?fﬂinﬁ

i

15 WAy 2009

- - ' ' guwahatc Bench }
410. That the appellate authonty has called for-the-rece the

service book of the applicant is now in custody of the appellate authority. As
the Service Book of the applicant is not received by the Nagaland Head
office, he is not getting his full salary since August, 2008 till to-day. The

Director of Postal Services, Nagaland has duly communicated this fact to the

Superintendent of Post offices, Dharmanagar Division, Tripura vide his
letter No. B-623 dated 7.10.2008 at Kohima. ‘
A copy of the letter dated 7.10.2008 1ssued
by the Director of Postal Services, Nagaland
is. annexed herewith and marked as
Annexure: - F.

GROUNDS FOR WITH LEGAL PROVISION: -

‘Being highly aggrieved By the action of the respondents the applicant

preferred this application on the following amongst other grounds: -

-GROUNDS—

4

A) For that the impugned order dated 31.01.08 was passed without

any departmental enquiry and the respondent authority held the

'al—lgg'ations to be proved. The. charges levelled against the-

applicant are question of facts which can only be established in a
full-fledged departmental enquiry and not on the basis of records.
Thus the decision making process of the respondent authority
suffers from non-application of mind and hence the impugned
order of puniéhment dated 31.01.08 is liable to be set aside. -

~ B) For that while passing the impughed order dated 31.01.08 the

Superintendant of Posts had taken into account the written
deposition of some persons, but those written depositions were
"not made Kniown to applicant ever. Nothing is mentioned about
these written depositions in the statements of imputation of
misconduct nor were those annexed in the list of documents.
Existence of these written depositions and .the fact that those
would ‘be used against the applicant was. never informed to the
applicant. The applicant was totally in dark about these written
depositions. Thus the entire action of the respondents is vitiated

. for noncompliance of the Principles of Natural Justice as the
applicant was deprived of a reasonable opportumty to defend
himself.

C)  For that prerecorded statements of persons can be relied in any
proceeding only when the delinquent is given the opportunity to
cross examine the person whose statement is sought to relied in
the enquiry. In the instant case the applicant was not only
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deprived from a copy of such prerecorded statements but also an' \
opportunity to cross-examine those persons. Thus the impugned
action of imposing penalty is vitiated for wolatlng the procedure
established by law.

D) °  For that the respondent authority while passing the impugned
order dated 31.01.08 did not consider the plea of the applicant
and did not assign any reason for not considering his plea. The
applicant pleaded that the deletion of SB accounts were done
with prior permission from sup'erior authority and he kept record
of deletion in the error book which was countersigned by the
Postmaster. The respondent failed to consider this relevant plea of

~ the applicant and did not assign any reason for non consideration
of this aspect of the case. Thus the action of the respondent is
vitiated for non consideration of relevant facts and hence the
impugned order is liable to be set aside.

E) " For that it is settled law that a list of the documents to be relied
' by the disciplinary proceeding is to be furnished to the
delinquent with opportunity to him to inspect such documents
and if required furnish copies of such documents. In the instant
case the applicant was not furnished any list of the documents
relied by the respondent authority while passing the impugned
order. The applicant was kept in dark and was not informed
about the documents to be relied by the disciplinary authority.
The respondents have thus depfived the applicant from an.
opportunity of fair hearing. The action of the respondents being
violative of the principles of natural justice and the procedure ‘
established by law is hable to be quashed

F) For that the re‘spondents have passed the impugned order

N - arbitrarily & whimsically without following the procedure
established by law and hence there action is molauve of Article
14 & 16 of the Constitution of India.

\

- DETAILS OF THE REMEDIES EXHAUSTED: -

The applicant has filed an appeal before the Director of Postal Services
(Head ‘Quarter), North East Circle, Shillong on 04.03.2008 praying . for
setting aside the impugned order dated 31.01.2008 passed by the
Superintendent of Posts, Dharmanagar Division imposing penalty on the
applicant. But the same has not been disposed of yet.

{
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MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT OR TRIBUNAIL:

The apphcant declares that the subject matter of this application is not
pending before any court of law or any other branch of this Hon’ble
Tribunal.

RELIEF SOUGHT:-

That in the premises aforesaid the applicant prays that Your Lordships may

‘be pleased to call for the records, issue notices upon the respondents to show
cause as to why (i) the impugned order dated 31.01.2008 issued by the
Superintendent of Posts, Dharmanagar Division imposing penalty on the

applicant (Annexure: -C) shall not be set aside and quashed and upon hearing
the cause or causes to be shown by the parties your Lordships may be

pleased to set aside-and quash the 1mpugned order dated 31.01:08; and (ii) to-
e

release the current and arrear salary of the applicant in full which is
irregular since August, 2008. :

- INTERIM ORDER IF ANY PRAYED FOR: -

-The applicant prays that pending disposal of this original application, Your
Lordships would be pleased to keep the impugned order dated 31.01.2008

passed by the Superintendent of Posts, Dharmanagar Division imposing
penalty on the applicant, under suspension and be pleased to direct the
respondent No.5 to release the arrear salary and current salary of. the
applicant regularly which is irregular since August 2008 till to-day in the
interest of justice.

- PARTICULARS OF POSTAL ORDER: -

I.P.O.No. . 390 40631 )
Name of issuing post office ~ :  &PO, Guutohsd
Date of issue . v C 28 4+ 2009 |
Payable at ' L bPO

» e
LIST OF ENCLOSURES: -

As indicated in the index.

'/%,‘% Boryion Debrolty
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VERIFICATION

I, Sri.,v Prem ranjan Debnath, son of Sri Pramod ranjan Debnath, aged about "40 years, an
employee of Department of Post, working as Postal Assistant-Cum-System jAdI'ninistrator of
Dimapur MDG, presently residing at Railway Colony, Dimapur, P.O:- Dilﬁapur, P.S:-
Dimapur, Nagaland do hereby state that I am the applicant of this case and am well
acquainted with the facts and circumstances of this case. The statements made in paragraphs

CHLL R, Y5, 95';1/5 47W4931e true to my knowledge and

belief and those made in paragraphs lflf ARG 4010 s are
true to my information derived from records which I believe to be true and rests are my
~ humble submissions before this Hon’ble Tribunal. - M_‘

And I sign this verification on this the l?m{ day of April, 2009 at Guwahati- 9 / 'W ah

Signauﬁe
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DFP/\RI MENT 0!“ POSTS  INDIA
OFFICE OF THE SUPERIN]END]:NI OF POST OFFICES, DHARMANAGAR DIVLSION

- DHARMANAGAR, TRIPURA (N)-799250. =,
Memo No. SB-1/Misc/Corr ; . Datcd at Dharmanagar the 22'*{'November,~ 2007,

Stiri Preim Ranjan Debnath, PA. Kailashahar MDG is_hereby informed that it is
proposed to take action against him under Rule - 16 of CCS ( CCA ) Rules;1965. A statement of
the imputations of misconduct or misbehaviour on which actlon is ploposed to be taken as
mentioned above is enclosed.

“n
‘k

2. Shri I‘;l-élﬁ Ran)an Debnath is  hereby given an opportunity to make such
representation as he'r may. w1s]1 to . make against the proposal. . '
3. If Shn-Prem Raman chnalh fails to submit:his representation: w1th1n 10( ten )

days of the receipt.of this- Mcmorandum it will be ¢prcsumed that-he has:ho" rcprc,sematlon {0
make and orders will liable to-be passed agamst ,Shn Prem Ratijan. Debnath ex-pane

4. The .x-qulpl of " this Memorandum should be acknowledged by Shri Prem -

Ranjan Debnath.

. (BRNalder)
. Supermtendcnt Posts,
Dh‘umanabar Dwmon 799250.

Cop) \lo S : o :
" REGD.A/D” 1).,» 7. Shri Prein Ranjan Debnath; PA;.'vaaiAlashAIjar MDG.

" 2-4). " TheCR file/ Vig: File/ Personal File of Divisional Office,
. f__Dhé-_rmanagar.-!

b
W, 82 .g e tie - . : R ge
{ \ .
\

DharmanagarD'vnsmn 799 250.
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wahati Bench
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Central Agmin

Statement of the imputations of misconduct or misbehaviour om
which_action is propesed to be taken asainst Shri Prem Ranjan

Debnath, former System Administrator, Dharmanagar HO and now PA
Kailashahar MDG. -

Article-§

That Shri "Prem Ranjan Debnath while functioning as System
Administrator Dharmanagar HO during the period from 13-03-2001 to 19-
01-2007 detected the existence of some fictitious SB accounts in the data
base numbering as 273090, 273575, 273250, 272772 and so on, opened long
back belore the inception of computerization of Dharmanagar HO. The said
Shri Prem Ranjan Debnath without bringing the matter to the notice of his
immediate superior or the competent authority deleted them from the data
base all by himself unauthorizedly suppressing such a serious irregularity
and fraudulent activity for months and years together till his transfer from
Dharmanagar HO in carly 2007. He first brought the fact of existence of two
such fictitious SB accounts bearing Nos 272673 and 274160 in the data base

of Dharmanagar HO whiie\visiting Dbarmanagar HO on 26-05-2007 in

connection with attending the monthly meeting of union and that too tl'l‘n‘ougl'l
Shri Bibhankur Nath PA Rajbari 30. By doing so Shri Prem Ranjan
Debnath failed tc: 2. intain absolute mtzgrity, devotion to duty and acted in a
manner which is unbecoming ol a Govt. servant as enjoined ia Rules 3(1)(i),
3\(1)(ii) and 3(1)(i) of the CCS {Conduct) Rules, 1964,

Avrticke-11

Shri Prem Ranjan Debnath while working as System Administrator and
operator of WUUMT .at Dharmanagar BO during the period from 13-03-2001
to 19-01-2007 took bribe from the bopa fide customers of WUMT ensuring
prompt and better service. Apart from this he misappropriated the amounts
meant for the refreshments of the valued customers of WUMT.,

By his above acts the said Shri Prem Ranjan Debnath failed to maintain
absolute integrity, devotion to duty and acted in a manner which is
unbecoming of a Govt. servant in terms of Rules 3(1)(i), 3(1)(ii) and 3(F)(iti)
of CCS (Conduct) Rules, 1964. : :

Contd.....P/2,
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Papge-2.

Articte-IiT

Shri Prem Ranjan Debnath while functionirg as 8.A Dharmanagar HO
during the aforesaid period took away some computer accessories like SCSI
card, One Scanner, one SCSI HDD, CD writer and one Sound System of
Kailashahar MDG from the office to his residence with an assurance to
return those before his dq}an ire to Kailashahar for assuming his duty there
as PA Kailashahar MDG on transier, but dad not return those accessories and
kept in his personal custody -

Thus the said Shri Prem Ranjan Debnath failed to maintain absolute
integrity and acted in a manner which is unbeconﬁng oi a Govt. servant
violating the provisions of Rules 3(1)i) and 3(1)(iii} of the CCS (Conduct)
Rules, 1964.
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' ANNEXURE :-B.
To o
The Superintendent of Post offices
Dharmanagar Division
~ Dharmanagar — 799250
North Tripura
(Through the Postmaster Kailashahar MGD)
" Ref:  SB-1/Misc/Corr Dated at Dharmanagar the 227 November, 2007.
Sir

In response to your aforesaid Memo No. SB-I/Misc/Corr Dated at Dharmanégar

~ the 22" November 2007, I beg to inform you that I received the same on 30/11/2007. I

am submitting my representatmn for favour of kind information please.

That I-was appomted as System Admlmstrator vide letter No ]l/SBLAN/ DNR dated at
Dharmanagar the 13/03/2001 issued by your predecessor and since my. joining as
System Administrator I have domg my entrusted duties senc:rly, honestly and

 diligently while I was workmg as System Administrator vide SPosts. Dharmanagar

Division reference No. J-1/MOD/DNR Dated at Dharmanagar 10/07/06 the then Sposts.
Dharmanagar Division instructs Postmaster, Dharmanagar H.O to engage three System
Administrator namely myself, Sri Rupesh Das of Dharmanagar HO and Sri
Parthasarathi Datta of Division office to complete the networking although as per order |
of the Hon able Sr DDG (CPT) vide his reference No. D.O. No. 40-34/2000-Tech Dated
26% February 2001 where in there was clear instruction that only ode System
Administrator should be appointed for the Sanchay Post application and cronically
after few days I have been put under so many allegation for the reason not known to
me.

As regard article of charges no-1 that Sir, Since my working as System Administrator,
Dharmanagar H.O. 13-3-2001 to 19-01-07, after my assumption to the charge of System
Administrator, Dharmanagar H.O. on Sept/Oct 2006 from All India Conference of our
union at Jawalaji, Himachal Pradesh on Sept 2006. I detected incorporation of few
ficitous SB accounts into SB accounts standing open in Dharmanagar H.O. (in the data
base/SB software in use in Dharmanagar H.O.) viz, 273090, 273575, 273250, 272772, -
272673, & 274160 which existed in the Dharmanagar H.O. earlier either erroneously
during data entry or hoaxly by one of the remaining Two System Administrator of
Dharmanagar Division, Shri Rupesh Das, Asst. System Administrator and Shri -
- Parthasarathi Datta, PA, Divisional office, who are equally responsible for safty and
security of computer system and computer accessories as they shared all passwords &

~ software and other responsibilities of System Administrator vide Sposts letter No J-

1/MOD/DNR Dated at Dharmanagar 10/07/2006 (in contravention of Sr. DDG (Posts)
complaints letter No. D.O. No. 40-34/2000-Tech Dated 26% February 2001. Thus, on
16/10/07, after consulting other System Administrator (though not mandatory) so as to

d "erhfled to be true copy -

<
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prevent loss of Govt. money, like automatic credit of Interest or withdrawals and for
interest of the public, I provionally deleted those said wrong / incorrect SB accounts
from the database after taking backup copy which was immediately handed over to |
Postmaster, Dharmanagar H.O. (retaining the same in the separate location ,in the

- server for n/a by higher authority, if required) duly noting in the Error Book with due
information to the Postmaster, Dharmanagar (mandatory) as a immediate
precautionary measures, as per the office procedure of Sy's.tem'.Administra.tor‘ and also

_ right conferred to the System Administrator vide SPosts, Dharmanagar Letter No. J-
1/Security Guidelines/computer dated at Dharmanagar the 29.09.2004 in pursuance of
CPMG, Shillong letter No. MOD/Security/ comp dated 13.08.2004 as per Dte’s Lr No.
46-5/2004-Tech Dated 21.07.2004/ 02.08.2004 to follow orders 1ssued time to time by
Government of Indla Ministry of Information Technology

“Government of India, Ministry of Information Technology, New Delhi, the 174
October, 2000 NOT_IFICATION G.S.R 789 (E). In exercise of the powers conferred by
section 87 of the Information Technology Act, 2000 (21 of 2000). :

- Where in under security guldehnes (schedule IT) Rule 5 clause 3 & 4 spec1ﬁcally
sated that.......

3 The resporisibility to create, classify, retrieve, modify, delete or archive
information must rest only with the System Administrator.
(4) Any password used for the system administration and operation of trusted
~ services must not be written down (in'paper or electronic form) or shared with
" any one.” ' '

Sir, it is pertinent mention here that it is not possible on the part of any System
Administrator to Sought for permission from higher authorities for deleting /editing etc
of all incorrect / wrong SB /RD accounts opened during, data postings ‘or
computerization of SB works in any office or settlement /modifying of any wrong
accounts. Sir, it is very petty that I submitted my application dated 27/10/06 enlighting
some irregularities in securities of Server & software of Dharmanagar HO and thus
seeking exemption from the charge of System Administrator, Dharmanagar HO.
through proper channel as because of violation of orders of DDG(Posts) and orders
issued by Information and technology time and again but surprisingly neither the Post
Master, Dharmanagar H.O. Shri Nirmal Suklabaidya nor SPosts, Dharmanagar Division
felt not necessary to asked me either in writing or in personal the reasons. for sudden
exemption from such responsible posts in the mid term when I was as System
administrator, Dharmanagar H.O since my joining the department. That with reference
to your letter No B-1 / Rotation /DNR. Pt. II /2 Dated Dharmanagar the 11/01/2007 1
was transferred at Kallashahar MDG as PA/ System Administrator and at the time of
hand-over the charges of System Administrator, I informed all the happening to the
relieving System Administrator, Sri Rupesh Das, that various irregularities like wrong -
account number, wrong name, wrong balance etc may be till remaining in the
computer database which was communicated to you vide reference No
D1/Computer/DNR ‘Dated Dharmanagar the 19/01/07 through Postmaster
Dharmanagar HO. ' '
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However, on 26/5/07 during*my visit to Dharmanagar H.O In c/w attending moORthly
meeting of union, suddenly Shri. ParthaSarathi Datta, System Administrator,
Dharmanagar H.O charged me to return 3(three) Nos computer accessories, I was
shocked and as I have not taken any computer accessories. By the way I for greater
interest of Department beg to bring to your kind notice one such instance of opening of
incorrect SB accounts in Dharmanagar H._O. through Shri. Bibhankur Nath, PA, Rajbari
S.0. if re-opened and bring notice the illegalities of System Administrator,
Dharmanagar H.O. Thus, I affirm your good-self to ponder over the Eharges leveled
~ against me under article-T of the memo dated 22/11/07 and set me free of the charges as
because no way I am respons1ble for any illegalities & violation of any rules regulatlon

Regarding the chairges in- article No- II of yout memo I beg to inform you that
the entire WUMT Service was excluswe duty of the Post Master, Dharmanagar H.O.
not my as System Administrator Dharmanagar H.O durmg 13-3-2001 to 19-01-2007.
The entire WUMT .business transactions used to be done in the chamber of the Post
Master, Dharmanagai"'H‘O in the computer meant for the purpose installed in his
chamber. The payments to WUMT subscribers were being directly done by treasurer,
Dharmanagar H.O. after: the Post Master himself satisfies with the MTCN & identity
card of the customers.in the computer in his, chamber. Thus, no where in the above
activities the System Administrator is connected with: the transaction ‘except
maintenance of computers etc as and when required. Thus, question of taking bribe
from bonafide customers of WUMT and misappropriation of the amounts meant for
refreshments of the valued customers is not correct. The above allegations against me
has been brought to the kind notice of SPosts just to remove me from the dual charge
of System Administrator and Secretary NFPE which could be done only by stationed at
Dharmanagar- H.O. (Avoidance of rotational transfer of PAs as three System
Administrator stationed at the same place and duty is not permissible as per Dte’s
_ order). This allegatlon made agamst me after elapsed of 10(ten) months when [ am not
in that chair or office. ‘ :

Regarding charges in article III, that before my transfer from Dharmanagar H.O to
Kailashahar MDG, Shri Rupesh Das, Asst. System Administrator, and Shri.
Parthasarathi Datta, PA, Divisional office, who were equally responsible for computer
accessories and other responsibilities of System administrator vide SPosts letter No J-
1/MOD/DNR Dated at Dharmanagar 10/07/2006. It is kind reference is invited to your
letter No B:- 552 Dated at Dharmanagar the 29.05.2007 in which I was specifically
asked to return 4(four) numbers of computer accessories_viz-1) one SCSI Card, 2) one
Scanner, 3) one SCSI HDD, 4 ) one set Sound system. But in the articles III, I have been
charged of taking away to my residence 5(five) Nos of computer accessories viz-1) one
SCSI Card, 2) one Scanner, 3) one SCSI HDD, 4) one set Sound system and 5) CD -
writer. Sir, in my representation dated 02-06-2007 where in I categorically stated that
all the cqmputer peripherals were handed over to Sri Rupesh Das under receipt
(though not mandatory) at the time of my handing over the charges of System
Administrator. And ‘ever since then Shri Rupesh Das, System - Administrator,
- Dharmanagar H.O. did not either enquired for any missing computer peripherals/
accessories but after five months from the date my relieve Shri Parthasarathi Datta,
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System Adrmmstrator Dharmanagar H.O. who took over the charge from Shri. Rupesh
Das, System Administrator, Dharmanagar H.O charged me to return 3(three) Nos
computer accessories viz-1) one SCSI card, 2) one Scanner,3) one set Sound system on
26/05/07. '

I beg to submit some of the events for your kind perusal.
Shri. Parthasarathi Datta, System Administrator, Dharmanagar H.O. former PA,
Divisional office, Stock branch received the new version of Software package from .
circle office time to time for supply to System Administrator of head office but he used |
to corrupt some files in the software CD/CDs before supply it to the head office so asto
unable me to use the packages for departmental purposes. The original copy of the
software package used to be kept in his custody (which is in contravention. of orders
from IT Act.) to shows monopoly over the matter of the technical work than- actual
- System Administrator, As he later on installed the sub office modules of Meghdoot ver
6.2 package in 2006, Meghdoot package ver 6.3 in 2007 at Kailashahar MDG with out
receiving.or collecting the software from me or Postmaster so it is clear that the
original software CDs were kept in h1s custody.

I requested to Amir Kharkongar System Administrator, Circle office, Shﬂlong
through telephone for supply of the software directly to the head office but he deny.
The entire matter described above was also noted in the ERROR BOOK duly signed by
Post Master, Dharmanagar. ‘ '

That as per order of the Hon able DDG(CPT) vide his reference No D.O. No. 40—
34/2000-Tech dated 26/02/2001 where in there was clear instruction that the System
Administrator should be asked in writing not to give the password of SQL Server to any
other person but keep it to himself.

That as per order of the Hon able DDG(I‘ echnology) v1de his reference No D.O.
No. 40-44/98-CPT- New Delhi Dated Dated 16/08/99 where in there was clear
instructed that it must be ensure that the System Administrator password is not known
to any body else in the office. ,

But vide SPosts, Dharmanagar Division reference No ]—l/SBLAN/DNR dated at
Dharmanagar 31/10/2006 your predecessor instructed me to handover. all
- administrative passwords (wmdow 2003 Server, SQL Server & Sanchay Post ) to
Postmaster, Kailashahar MDG. I acted likewise. :

It is pertinent to mentioned here that the notification of the Mlmstry of
information Technology, New Delhi Dated 17 October 2000, the information certifying
Authority rules (IT act 2000) published with reference to Section 87 of the Information
Technology Act, 2000(21 of 2000) where in security guide lines (Schedule II) Rules 5
clause 1 & 2 specifically stated that ...................... :

“(1) Each orgamzatlon ~shall- designate a properly trained System
Administrator” who will ensure that the protectlve security measures of the system are
functional and who will maintain its security posture. Depending upon the complexity
and security needs of a system or application, the System Administrator may have a
designated System Security Administrator who will assume security responsibilities and.
provide physical, logical and procedur,&al safeguards for information.
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(2) Orgamsatlons shall ensure that only a properly trained System Secunty
Admlmstrator is ass1gned the system security resp0n51b1ht1es

In view of above circumstances sharing of the passwords, securities &
responsibilities in the connection of computer system in Dharmanagar Division T felt

cause break-down total system and consequent easy fraud in future and thus 1 .

submitted my exemption from the charge of System administrator.

Whatever done and caused to be done for benefit of the department from which
I am earning my livelihood for my famlly and myself and unfortunately I became the
victim of the circumstances.

I beg to submit to enquire about all the facts, circumstances so that the truth

may be brought to book and to find out if I actually responsible for any illegalities. My

fault is that T disclosed something, which cause problem to some one and I have been

put in some false allegation for which I became the victim.

I have not done: any illegalities during the penod mentioned above as

unbecoming of a System Administrator under the provision of rule 3(1)(i), 3(1)(11) and
3(1)(iii) of the CCS(Conduct) Rules, 1964.

Now, I Therefore deny entire charges and prayed to your kind honour that you
would be kind enough to pass an order for absolve me from the a]leged charges and
obliged thereby

Yours faithfully
Sd/- Prem ranjan Debnath
Dt;- 8/12/07 )
Dated :- 08/12/2007 ~ (PREM RANJAN DEBNATH)
Place: - Kailashahar ' ' Former System Administrator

and now PA. Kailashahar
MDG. '
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The Superintendent of Post oflices TR e oy
Dharmanagar Division : : Ny guwa hati é;f\c A
Nortth Trinpura 799250 ' : 4

- (Through the Postmaster Dharmanagar HO)

No:  D1/Computer/DNR Dated Dharmanagar the 19-01-2007 ;
Sub:  Hand over the ‘Adminisirator password to the System Administrator Dar HO with all the i
sceure password like SQL server & ,Sashayapost package(All Data-entry & others secure
Password) & hand over the all responsibilities of systems & databages to the System o
Administrator Die HO '
TS ;
Ref: Your Letter NoB-1/Rotation/DNR.PLII/2  Dated Dharmanagar the 11-01-2007
Respected Sir, &
D . |
As per vour transler order § Sri Xw""(”%@mm/’i’ . have been received
the all Administrator passwords on/9/8/2% & /8¢5 Wiih ail responsibilities in the connection of
Comnputer, Computer peripherals, Computer networking, compuier data hase or computér’s Nata !

that was functioning from the beginning of the'computerization. The SBCO ledger agreement .of !
SB, MIS, TD, RD etc arc not tally with computer’s data. So Various iregularitics like wrong
account holder name, wrong balance, wiotig account number etc may be still remaining in the
current or old databasc or database back-up copy. ' ’ A ‘

1) Solhave declared that 1 shall correct / solved the above said irregularitics before
any f{inal- paymest or payment or transfer of those accounts and the relieved System
Adlﬂ-\inish‘alor are 'np(' liable for those transaction. - : : '

" 2)- Talso declased that the sceurity passwords: ave coriect and successfully changed
by me. '

o ST 4 e e

v 3

3) Backup of databascs as on 19-01-2007. Mecghdoot & Sanchay Post were also |
received. it dectuntffd S0 LA D AB A any prn , Lespob- 9--)%”‘ g Rblrayar X'v 2 Joakordnyy
7" s :

K rerec s CO. Cett oy 0% '2"7"’/' e -("*d'ﬁ-. Cranvhaly, ;
/%(,,,) Bonjen. Debrels)™ | s

(P.R. Debnath) ~ (Rupesh Das)
Relieved Sysiem Administrator St .. 777 Relieving System Administrator
DNR HO . n g "+ DNR HO .
1 ostmasier, Dharr{ganagar HO, .. ~) . - \% K o
) Sti.... [ zfm-..«w.i.fh....f’fé?}%/ “posTMASR A,
. . L ANA 1> :
3) St e, o ARMAT A :
4} spare S . * pHA TM7 .
spare R . N 40’:“” o
|
* .4 10 be true coPy - -
Bertified 10 '
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ANNEXURE:-D

- DEPARTMENT OF POSTS INDIA
OFFICE OF THE SUPERINTENDENT POSTS DHARMANAGAR DIVISION
DHARMANAGAR NORTH TRIPU'RA 799250.

Memo No. SB-1/Misc/Corr S Dated at Dharmanagar the 31-01 2008

- Sri Prem Ranjan Debnath, former System Administrator, Dharmanagar HO and
now PA, Kailashahar MDG ‘was proceeded against under Rule-16 of the CCS (CCA)
Rules 1965 vide this office memo of even no. dated 22-11-2007. The statement of
imputations of misconduct or misbehaviour on which actlon was proposed to be taken
against Sri Prem Ranjan Debnath is as follows:- '

“ Article-T

 That Shri Prem Ran]an Debnath while funcuomng as' System Admlmstrator.

Dharmanagar HO during the period from 13-03-2001 to 19-01-2007 detected ‘the
existence of some fictitious SB accounts in the data base numbering as 273090, 273575, -
273250, 272772 and so on, opened long back before the incéption of computerization of-

- Dharmanagar HO. The said Shri Prem Ranjan Debnath without bringing the matter to

the notice of his immediate superior or the competent authority deleted them from the
data base all by himself unauthorizedly suppressing such .a serious irregularity and
fraudulent activity for months and years together till his transfer from Dharmanagar
HO in early 2007. He first brought the fact of existence of two such fictitious. SB
accounts bearing Nos 272673 and 274160 in the data base of Dharmanagar 'HO while
visiting Dharmanagar HO on 26-05- 2007 in connection with attending the monthly
meeting of union and that too through Shri Bibhankur Nath PA Rajbari SO. By doing
so Shri Prem Ranjan Debnath failed to maintain absolute integrity, devotion to duty
and acted in a manner which is unbecoming of a Govt. servant as enjoyed in Rules
3(1)(1), 3(1)(ii) and 3(1)(iii) of the CCS (Conduct) Rules, 1964. .

Article -11

Shri Prem Ranjan Debn_ath while working as System Administrator and operator‘ of
WUMT at Dharmanagar HO during the period from 13-03-2001 to 19-01-2007 - took

~ bribe from the bona fide customers of WUMT ensuring. prompt and better service.
~ Apart from this he misappropriated the amounts meant for the refreshments of the

valued customers of WUMT.

By this above acts and said Shri Prem Ranjan Debnath failed to “rnaintain absbl’ute

_ integrity,* .devotion to duty and acted in a manner which is unbecoming of a Govt.

servant in terms of Rules 3(1)(i), 3(1)(ii) and 3(1)(iii) of CCS (Conduct) Rules 1964.
Article - IH

Shri- Prem Ranjan Debnath whjle functlomng as S.A Dharmanagar HO durmg the
aforesald period took away some complter accessories like SCSI card, One Scanner, one.

‘SCSI HDD, CD writer and one Sound System of Kailashahar MDG from the ofﬁce to

erh{wd to be true @}ﬂﬂf
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his residence with an assurance to return those before his departure to Kailashahar for
assuming his duty there'as PA Kailashahar MDG on transfer, but did not return those
accessories and kept in his personal custody.

Thus the said Shri Prem Ranjan Debnath failed to maintain absolute inteérity and acted
in a manner which is unbecoming of a Govt. servant violating the provisions of Rules ’
3(1)(i) and 3(1)(iii) of the CCS (Conduct) Rules, 1964.” -

2. In this said memo. Sri Prem Ranjan Debnath was given an opportunity to make
such representation as he may wish to make against the proposal within 10 days of
receipt of the memorandum. The above memo was received by Sri Prem Ranjan
“Debnath on 30-11-2007. He then submitted his written representatlon vide his letter
No. nil dated 08-12-07, the text of which is read as under:

- “Gir,

In response to your aforesaid Memo. No.SB-I/Misc/Corr Dated at Dharmanagar
the 22" November 2007, I beg to inform you that I received the same on 30/11/2007. I
am submitting my representation for favour of your kind information please.
That I was appointed as System Administrator, vide letter No. JI/SBLAN/DNR dated at
Dharmanagar the 13/03/2001 issued by your predecessor and since my joining as
System Administrator I have doing my entrusted duties sencitly, honestly and
diligently while I was working as System Administrator vide SPosts. Dharmanagar
Division reference No. J-I/MOD/DNR Dated at Dharmnagar 10/07/06 the then Sposts.
Dharmanagar Division instructs Postmaster, Dharmanagar H.O to engage three System
Administrator namely myself, Sri Rupesh Das of Dharmanagar HO and Sri
Parthasarathi Datta of Division office to complete the networking although as per order
~ of the Hon’ble Sr.DDG(CPT) vide his reference No. D.O. No. 40-34/2000-Tech Dated
26* February, 2001 where in there was clear instruction that only one System’
Administrator should be appomted for the Sanchay Post application and cronically

after few days I have been put under so many allegation for the reason not known to
me. o .

As regards article of charges no-1 that Sir, Since my working as System Administrator, ,
Dharmanagar H.O. 13-3-2001 to 19-01-07, after my assumption to the charge of System
Administrator, Dharmanagar H.O. on Sep/Oct 2006 from All India Conference of our
Union at Jawalaji, Himachal Pradesh on Sept 2006. I detected incorporation of few
fictitious SB accounts into SB accounts standing open in Dharmanagar H.O.(In the data
base/ SB software in use in Dharmanagar H.O.) viz, 273090,273575.,273250,272772,
272673 & 274160 which existed in the Dharmanagar H.O. earlier either erroneously
during data entry or hoaxly by one of the remaining Two System Administrator of
Dharmanagar Division, Shri Rupesh Das, Asstt. System Administrator and Shri
Parthasarathi Datta, PA, Divisional office who are equally responsible for safty and
security of computer system and computer accessorie_s as they shared all passwords &
software and other responsibilities of System Administrator vide SPosts letter No. J-
I/MOD/DNR dated at Dharmanagar10/07/2006 (in contravention of Sr. DDG(posts)
complaints letter No. D.O. No. 40-34/2000-Tech Dated 26* February 2001. Thus, on

.
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16/10/06, after consulting other System Administrator ( though not mandatory) soasto

~ prevent loss of Govt. money like automatic credit of Interest or withdrawals and for

- interest of the public, I provisionally deleted those said wrong/incorrect SB accounts

from the data base after taking backup copy which was immediately handed over to

Postmaster, Dharmanagar H.O. (retaining the same in the separate location in the -

server for n/a by higher authority, if required) duly noting in the Error Book with due
information to the Postmaster, Dharmanagar (mandatory) as a immediate
precautionary measures, as per. the office procedure of System Administrator and also
right conferred to the System Administrator vide Sposts. Dharmanagar letter No. J-
I/Security Guidelines/computer Dated at Dharmanagar the 29.09.2004 in pursuance of
CPMG, Shillong letter No. MOD/Secunty/comp dated 13.08.2004 as per Dte’s Lr No.
46-5/2004- Tech Dated 21.07.2004/02.08.2004 to follow orders issued time to time by
Gov_ernment of India, Ministry of Information Technology.

“Govemment' of India, Ministry of Information technology, New Delhi; the 17% -

October, 2000 NOTIFICATION G.S.R 789 (E) In exercise of the powers conferred by
section 87 of the Tnformation’ Technology Act, 2000 (21 of 2000).- Where in under
security guidelines (schedule H) Rule 5 clause 3 &4- spec1ﬁcally sated that

(3)  The respons1b1]1ty to create, classify, retrieve, modify, delete or archlve
information must rest only with the System Administrator.

(4)  Any password used for the system administrator and operation of trusted
services must not be written down (in paper or electronic form) or shared with any
“one” o ’ ' "

Sir, it is pertinent to mention here that it is not possible on the part of any System
Administrator to Sought for permission from higher authorities for deleting/editing etc
of all incorrect/ wrong SB/RD accounts opened during, data postings or
computerization of SB. works in any office or settlement/modifying of any wrong

accounts. Sir, it is very petty that I submitted my application dated 27.10.06 enlighting.

some irregularities in securities of Server & software of Dharmanagar HO and thus
seeking exempuon from the charge of System Administrator, Dharmanagar H.O.

- through proper channel as because of violation of orders of DDG(Posts) and orders

issued by Information and technology time and again but surprisingly neither the
* Postmaster, Dharmanagar H.O. Shri Nirmal Suklabaidya nor SPosts, Dharmgmagar
Division felt not necessary to ask me either in writing or in personal the reasons for
sudden exemption from such responsible posts in the mid term When I was as System
administrator, Dharmanagar H.O since my joining the department. That with
reference to your letter No. ‘B-I/Rotation/. DNR. Pt. II/2 Dated Dharmanagar the
11/01/2007 1 was transferred at Kailashahar MDG as PA/ System Administrator and at
the time of hand-over the charges of System Administrator, I informed all the
happening to the rehevmg System administrator, Sri Rupesh Das, that various
irregularities like wrong account number, wrong name, wrong balance etc may be till

remaining in the computer. data base which was commumcated to you vide reference

R
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No. DI/Computer/DNR Dated Dharmanagar the 119/01/07 r_hrough Postmaster
Dharmanagar HO.
A
However, on 26/05/07 during my visit to Dharmanagar H.O in c¢/w attending monthly
meeting of union, suddenly Shri ParthaSarathi Datta , System Administrator |,
Dharmanagar H.O charged me to return 3 (three) Nos computer accessories, I was
- shocked and as I have not taken any computer accessories. By the way I for greater
interest of Department beg to bring to your kind notice one such instance of opening
of incorrect SB accounts in Dharmanagar H.O through Shri Bibhankur Nath, PA,
Rajbari S.O. if re-opened and bring notice the illegalities of System Administrator,
Dharmanagar H.O. Thus, I affirm your good- self to ponder over the charges leveled
against me under article- I of the memo dated 22/11/2007 and set me free of the

charges as because no Way I am responsible for any illegalities & violation of any rules -

~ regulation.

' Regarding the charges in article No-II of your memo I beg to inform you that the entire
WUMT Service was exclusive duty of the Postmaster, Dharmanagar H.O. not my as
System Administrator Dharmanagar H.O. during 13.3.2001 to 19.01.2007. The entire

WUMT business transactions used to be done in the chamber of the P_ostmaster,
Dharmanagar H.O in the computer meant for the purpose installed in his chamber. The

payments to WUMT subscribers were being directly done by treasure, Dharmanagar
H.O. after the Postmaster himself satisfies with the MTCN & identity card of the
- customers in the computer in his chamber.

Thus, no where in the above activities the System Administrator is connected with the
transaction except maintenance of computers etc as when required. Thus, question of
taking bribe from bonafide customers of WUMT and misappropriation of the amounts
meant for refreshments of the valued customers is not correct. The above allegations
against me has been brought to the kind notice of SPosts just to remove me from any

~ dual charge of System Administrator and Secretary NFPE, which could be done only by-

stationed at Dharmanagar H.O (Avoidance of rotational transfer of Pas as three System
Administrator stationed at the same place and duty is not permissible as per Dte’s
order). This allegation made against me after elapsed of 10(ten) months when I am not
in the chair or office. -

Regarding charges in article III, that before my transfer from Dharmanagar H.O. To
Kailashahar MDG, Shri Rupesh Das, Asst. System Administrator and Shri Parthasarathi
Datta, PA, Divisional office, who were equally responsible for computer accessories and
other responsibilities of:System Administrator vide SPosts letter No. J-I/MOD/DNR
Dated at Dharmanagar 10.07.2006. it is kind reference is invited to your letter No. B-
#552 Dated at Dharmanagar the 29.05.2007 in which I was specifically asked to return 4
(four) numbers of computer accessories viz.-1) one SCSI Card, 2) one Scanner, 3) one

SCSI HDD, 4) one set Sound system. But in the articles-III, I have been charged of

taking away to my residence 5(five) Nos of computer accessories viz-1) one SCSI
Card,2) one Scanner, 3) one SCSI HDD, 4) one set Sound system and 5) CD writer. Sir,
in my representation dated 02-06-2007 where in I categorically stated that all the

&
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‘computer penpherals were handed over to Sri Rupesh Das under receipt (though not
mandatory) at the time'of my handing over the charges of System Administrator. And

ever since then Shri Rupesh Das, System Administrator, Dharmanagar H.O. did not :

either enquired for any missing computer penpherals/accessorles but after five months
from the date of my relieve Shri Parthasarathi- Datta, System Administrator,
’ Dharmanagar H.O. who took over the charge from Shri Rupesh Das, System
Administrator, Dharmanagar H.O.- charged me to return 3(three) Nos computer
accessories viz-1) one SCSI card, 2) one Scanner, 3) one set Sound System on 26/05/07.

I beg to submit some of the events for your kind perusal. .

. Shri Parthasarathi Datta, System Administrator, Dharmanagar H.O. former PA,
Divisional office. Stock branch received the new version of software package from
circle office time to time for supply to System Administrator of head office but he used
to corrupt some files in the software CD/CDs before supply it to the hand office so-as to
unable me to use the packages for departmental purposes. The original copy of the

software package used to be kept in his custody (which is in contravention of orders
from IT Act.) to shows- monopoly over the matter of the techméal work than actual

System Admmlstrator

As he later on 1nsta11ed the sub ofﬁce modules of Meghdoot ver 6.2 package in 2006,
Meghdoot package ver 6.3 in 2007 at Kailashahar MDG without receiving or collecting

the software from me or Postmaster so it is clear that the original software CDs were k.

kept in his custody.

I request to Amir 'Khar_kongar, System Admin_istrator; Circle office, Shillong
through telephone for supply of the software directly to the. head office but he deny.
The entire matter described above was also noted in the ERROR BOOK duly signed by
Post Master, Dharmanagar x

That as per drder of the Hon ble DDG(CPT) vide his reference No. D.O. No. 40-

34/2000-Tech dated 26/02/2001 where in there was clear instruction that the System

Administrator should be asked in writing not to give the password of SQL Server to any
other person but keep it to himself. '

That as per order of the Hon ble DDG(Technology) vide his reference No: D.O.
No. 40-44/98-CPT New Delhi Dated 16/8/99 where in there was clear instructed that it
must be ensure that the System Administrator password is not known to any body else
in the ofﬁce

But vide SPosts, Dharmanagar Division reference No. J-I/SB LAN/DNR dated at
Dharmanagar the 31/10/2006 your predecessor imstructed me to hand over all
administrative passwords (window 2003 Server. SQL Server & Sanchay Post) to
Postmaster, Kailashahar MDG. I-acted likewise. :
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It is pertinent to mention here that the notification of the Ministry mformatmn
Technology New Delhi Dated 17 October 2000, the information certifying Authority
rules (IT act 2000) ‘published with reference to Section 87 of the Information
Technology Act, 2000(21 of 2000) where in security guide lines (Schedule.—ll) Rules 5
clause 1 & 2 specifically stated that ........................

“(1) Each orgamzauon shall de31gnate a properly trained “System Administrator”
who will ensure that the protective security measures of the system are functional and
who will maintain its security posture. Depending upon the complexity and security
needs of a system or application, the System Administrator may have a designated
System Secunty Admmlstrator who will assume security respons1b1ht1es and provide
physmal logical and procedural safeguards for information”.

- (2)Organizations shall ensure that only a properly trained System Secunty
Adlmmstrator is as51g11ed the system security respons1b1ht1es

In - 'view of above circumstances sharing of the passwords. securities &
résponsibilities in the connection of computer system in Dharmanagar Division I felt
cause break-down total system and consequent easy fraud in future and thus I
submitted my exemptmn from the charge of System admlmstrator

Whatever done and caﬂsed to be done for benefit of the department from which I
am earning my livelihood for my famﬂy and myself and unfortunately I became the
victim of the circumstances.

I beg to submit to enqulre about all the facts, circumstances so that the truth may
be brought to book and to find out if I actually responsible for any illegalities. My fault

~ is that I disclosed somethmg, which' cause problem to some one and I have been put in
some false allegat1on for which I became the victim.

I have not done any illegalities dﬁring the period mentioned above as unbecoming
of a System Administrator under the provision of rule 3(1) (i), 3(1)(11) 3(1)(111) of. the
CCS(Conduct) Rules, 1964. :

Now, I therefore deny entire charges and prayéd to your kind honour that you
would be kind enough to'pass an ‘order for absolve me from the alleged charges and
obliged thereby - -

3. OBSERVATION :-

T have gone through the articles of charges, the written representation of the
charged official and other related records, documents and rulings thofoughly and
carefully. Shri Prem Ranjan Debnath, charged official was entrusted with the duties of

- System Administrator of SBLAN newly termed as Sanchay Post of Dharmanagar HO
vidle SP.DNR memo. No. J-I/SBLAN/DNR dated13.03.2001. Subsequently. an
instruction was issued to the Postmaster Dharmanagar HO vide Divl. Office memo. No.
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.J-I/MOD/DNR dated 10.07.2006 to get the networkmg of Dharmanagar HO done by
three System Administrators viz. Shri P.R. Debnath, Shri Rupesh Das -and Shri
Parthasarathi Datta.- The term System Administrator was used as all of them were
trained as System Administrator by the Department. The letter was addressed to the
Postmaster, Dharmanagar and not to shri P.R. Debnath. Apart from this there was no
instruction of eithet handing over or sharing the Passwords of System Administration
of Sanchay Post and Meghdoot with Shri Rupesh Das or Shri Parthasarathi Datta.

‘There was no documentary evidence of handing over or sharing the passwords of -
System Administration of Sanchay Post and Meghdoot with Shri Rupesh Das- and Shri
Parthasarathi Datta. Shri P.R. Debnath was the only and sole System Administrator of
Sanchoy Post & Meghdoot Shri Rupesh Das was there in Dharmanagar HO to assist

Shri P:R. Debnath in addition to his 3331gned duties. Virtually there was no

documentary evidence to the effect that the passwords of System Administration were

~ ever shared by Shri P.R. Debnath and Shri Rupesh Das before release of Shri P.R.

- Debnath from Dharmanagar HO on 19-01-2007. Shri P.S. Datta was P.A: Divl. Office
and in addition he was looking after computer System of Divl. Office as System
Administrator of Divisional Office. Evidently enough that there had been no deviation

- to the instructions issued by the Sr. DDG (Posts) vide his DO letter No. 40-34/2000- ‘

Tech dated 26-02-2001. '

There is no option in any version of Sanchay Post Software so far released by
Datanet Corp. either to detect or delete any account number, transaction by the System
Administrator i.e. Superuser. The duties of the Superuser in Sanchay Post has been to
create user, modify user disable user i.e: user management. Deletion / modification of
account number, transaction etc. are done by ‘the concerned Supervisor through

Dataentry module, not by Superuser i.e. System Administrator. So it is clear that the

whole process of deletion in the instant case was done directly by accessing the
database using Administrator Password. Unless one does not have Administrator
" Password one cannot access the database directly. But there was no record or
documentary proof of usage of Administrator Password for deletion of so called
fictitious accounts. Obviously this is clear violation of Clause 5.1. (4) of Schedule Il of
Information Technology Act 2000 (21 of 2000). Moreover, the respon31b1hty of
detection of any account opened in contravention of rule, any transaction made in
contravention of rule is ‘assigned to Savings Bank Control Orgamsatlon of the
concerned HO. So, if any unusual occurrence is observed by any user of Savings Bank
in respect of any account, transaction, it is incumbent on his part to bring it to the

notice of the SBCO. The SBCO on its part is to compile the irregularities noticed and -

put up before the management for decision. If any deletion is to be done, this is to be
done by the concerned Supervisor i.e. DPM for HO and APM SOSB for SOs. Thus the
deletion of so called fictitious accounts by the said Shri Prem Ranjan Debnath as S.A.
without permission of the management was clear violation of rule. :

It is ewdently enough ﬁom the written deposition of Shn Subhas Sen of -
Kalibari Road, Dharmanagar dtd. 28-06-07 and the letter of complamt dated 13-02-06
of Md. Abdul Malik of Kalaganger par (Kadamtala) both customers of Western Union
Money Transfer as well as from the written statements of number of staff members of

T
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Dharmanagar like Sri Abhijit Bhattachérjee, Smt. Sukla Ghosh, Sri Bimalenduﬁ Dey
Kanongoe, Sri Samir Bhattacharjee and others that the said P.R. Debnath took bribes
from the WUMT customers when he was entrusted with the job of operation of the
System on behalf of the Postmaster and visible in the relevant records like TRM forms,
register and vouchers in ACG-67 prepared in his own hand writing. It is also
apparently clear from the written deposition of the charged official dtd 16-06-07 that
there was.no allegation against him when Rs.50/- per transaction of WUMT were being
charged as entertainment cost since 2002. But the problem cropped up as soon as Sri N.
Suklabaidya took over the charge of the office of Postmaster Dharmanagar HO as the
said Sri Suklabaidya wanted to have the lion share of the surplus amount saved after
meeting the nominal expendituré actually incurred for offering tea, biscuits etc. Thus it
is but an admitted fact that prior to joining of Sri N. Suklabaidya as Postmaster Sri P.R.
Debnath himself enjoyed the whole surplus amount. Hence the article II of the charge
sheet has been emply established.

Similarly the fact of taking away some computer accessories like SCSI Card one
~Scanner, One SCSI HDD, CD writer and one Sound System of Kailashahat MDG from
the office to his residence by the said Sri P.R. Debnath is reasonably proved from the
written depositions of Sri Rupesh Das PA/SA Divl. Office dtd. 13-06-07, Sri Partha
sarathi Datta PA/SA Dharmanagar HO dtd. 19-06-07 and other reliable sources. The
plea of the official that he handed over the accessories to Sri Rupesh Das under receipt
is quite significant as he suppressed the fact of taking away those accessories with
verbal assurance in presence.of number of staff members to return those after few days.
Shri Rupesh Das enquired about those accessories over phone on several occasions, but
those were not returned and ultimately denied to have taken them. From the manner
of handing over the accessories under receipt though not mandatory as stated by Shri
Debnath appears to be a preplanned action with some ulteriar motive.

From the above discussion it is clear like anything that the articles of charges
leveled against the said Sri Prem Ranjan Debnath have been established both by
records/documents as well as circumstances and the offence committed by him is very
grave in nature involving doubtful integrity leaving no scope of show leniency in
disposing the case. However, the undersigned decides the case with order as under:

ORDER

4. 1 Shri B.R. Halder, Supdt. of Posts, Dharmanagar Division, Dharr'nanagar and
the disciplinary authority in the case do hereby impose the penalty of withholding of
one increment of Sri Prem Ranjan Debnath P.A. Kailashahar MDG for a period of
3(three) years with effect from the date his next increment is due without cumulative
effect.

Sd/- illegible

(B.R. Halder),

Superintendent Posts,
Dharmanagar Division, 799250.
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Copy to:- ' - ' \éuwah&h Bench
"REGD.AD 1. Shri Prem Ranjan Debnath, PA, Kailashahar MDG.
2. The Postmaster, Dharmanagar HO for information and necessary

‘action.
3. - DA (P), Shillong (through the Postmaster Dharmanagar HO)
4. The Chief PMG (Inv), N E Circle, Shillong-1 (through monthly
statement) S
5-7. GR ﬁle/Personal file of Official / V1g file, Divnl. Ofﬁce,
| Dharmanagar. .
8-9. O/C and Spare.

Sd:- illegible
v Superintendent Posts,
Dharmanagar Division, 799250.



Dharmanagar HO and now PA Kailashahar MDG.
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DIRECTOR OF POSTAL SERVICES (HEAD QUARTER) ﬁ v
N.E. CIRCLE, SHILLONG. ' : SR
‘ * THROUGH PROPER CHANELL

TN THE MATTER OF : ‘

The Memo of Appeal against the order dated 31-01-2008 passed in ¢/w Memo No. SB-
1/Misc/Corr by Sri B.R. Halder Superintendent of Post, Dharmanagar Division and the
disciplinary authority imposing the penalty of withholding of one increment of Sri Prem
Ranjan Debnath P.A. Kailashahar MDG for a period of 3 years w.ef. the date his next
increment is. due without cumulative effect.

AND

. INTHEMATTER OF - -

Sri Prem Ranjan Debneth.
P.A. Kailashahar. MDG. o
C.O/ APPELLANT

The Appellant (Chargé Officer) Most
Respectfully State as Follows:-

1. That, the appé]lant is an employee under your kind control and supervisidn and now
is performing his duty under the capacity of P.A. Kailashahar MDG. Smce his joining serving
he has been domg h1s entrusted duties honestly, sincerely and dlhgently

2. That Sir, while he was working as P.A: Kasilashahar he has been issued a Memo No.
SB-1/Misc/Corr: dated 22 November 2007 where in he has been informed that, an action
against him under Rule 16 of CCS (CCA) Rule 1965 was proposed to be taken for imputation
of misconduct or misbehavior enclosing copy of charge ‘being Article-I, Arucle ~1II, Article-
IIT and asked him to submit hlS representauon wn:hm 10 days.

~ The Article of Charge as follows:-

~ Statement of the imputation of misconduct or misbehavior on Whlch action is
proposed to be taken agamst Sri. Prem Ran}an Debnath, former S;Qtem Administration,

Article-T .

That Sri Prem Ran]an Debnath Whﬂe functioning as System Administrator
Dharmanagar HO during the period 13-03- 2001 to 19-01-2007 detected the existence of
some fictitious SB accounts in the date base numbering 273090, 273575, 273250_ 272772 and
so on, opened long back before the inception of computerization of Dharmanagar HO. The
said Sri Prem Ranjan Debnath without bring the matter to the notice of his immediate

(# grtifred o be !macuw -

Advocuté
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, superlor or the competent authority deleted them from the data@ase.m %lﬂ__.]

unauthorizedly suppressing such a serious irregularity and fraudulent activity for months and
years together till his transfer from Dharmanagar HO in early 2007. He first brought the fact
of existence of two such fictitious SB accounts beanng Nos 272673 and 274160 in the data
base of Dharma_nagar HO while visiting Dharmanagar HO on 26-05-2007 in connection with -
attending the monthly meeting of union and that too through Shri Bibhankur Nath PA
Rajbari SO. By doing so Shri Prem Ranjan Debnath failed to maintain absolute integrity,
devotion to duty and acted in a manner which is unbecoming of a Govt. servant as enjoining
in Rules 3(1)(i), 3(1)(ii), and 3(1)(iii) o?‘the CCS (ConduCt) Rules 1964.

Article-II
- Shri Prem Ranjan Debnath while working as System Administrator and operator of
WUMT at Dharmanagar HO during the penod from 13-03-2001 to 19-01-2007 took bribe
from the bona fide customers of WUMT ensunng prompt and better service. Apart from this
he lmsappropnated the amounts meant for the refreshment of the valued Customers of
WUMT.

By his above acts the said Shri Prem Ranjan Debnath failed to maintain “a'bsolute
integrity, devotion to duty and acted in a manner which is unbecoming of a Govt. servant in
terms of Rules 3(1)(i), 3(1)(ii), and 3(1)(iii) of the CCS (Conduct) Rules 1964

Artlcle—III :
Shri Prem Ranjan Debnath while functlomng as S.A. Dharmanagar HO during the

~ aforesaid period took away some’computer accessories like SCSI card, One Scanner, One |
 SCSI HDD, CD writer and one Sound System of Kailashahar MDG from the office to his
- residence with an assurance to return those before his departure to Kasilashahar for assuming

~ his duty there as PA Kailashahar MDG on transfer, but did not return those accessories and

kept in his personal custody.

Thus the said Prem Ranjan Debnath failed to maintain absolute integrity and ncted in
a manner which is unbecoming of a Govt. servant violating the provisions of Rules 3(1)(i),
and 3(1)(iii) of the CCS (Conduct) Rules 1964.

3. That Sir, belng the rec1p1ent of the said charges the appellant submltted hlS

representation denying all allegations as follows:-

To o

The Superintendent of Post Office

Dharmanagar Division ’

Dharmanagar 799250

North Tripura
: (Through the Postmaster Kailashahar MGD)

Ref-- SB-1/Misc/Corr " Dated at Dharmanagar the 22* November 2007
Sir, g , ' _ .
In response to your aforesaid Memo No. SB-1/Misc/Corr dated at Dharmanagar the 22~
November 2007, I beg to inform you that I received the same on 30-11-2007. I am subm1tt1ng

- my representauon for favour of kind information please.

_\\;/
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That, I was appointed as System Administrator, vide letter No. JI/SBLAN/DNR dated at .
Dharmanagar the 13-03-2001 issued by your predecessor and since my joining as System

Administrator I have doing my ertrusted duties sincerely, honestly and diligently while I
was working as System Administrator vide S. Post. Dharmanagar, reference No. J-
1/MOD/DNR dated Dharmanagar 10-07-2006 the then S.Posts. Dharmanagar -Division
instructs Postmaster, Dharmanagar HO to engage three system Administrator namely myself,
Sri Rupesh Das of Dharmanagar HO Sri Parthasardthi_Datta of Division office to complete
the networking although as per order of the Hon’ble Sr. DDG(CPT) vide his reference No.
D.O. No. 40-34/2000-Tech dated 26* February 2001 where in there was clear instruction
that only one System Administrator should be appointed for the Sanchay Post application

and choronically after few days I have been put under so many allegation for the reason not -

known to me.

As regard . article of charge no-I that Sir, Smce my working as System Admrmstrator

Dharmanagar HO 13-03-2001 to 19-01-2007, after my assumption to the charge of System
Administrator, Dharmanagar HO on Sep/Oct 2006 from All India Conference of our union at
Jawalaji, Himachal Pradesh on Sept 2006, I detected incorporation. of few ficitous SB
accounts into SB accounts-standing open in Dharmanagar HO (in the data base/SB software
in use in Dharmanagar HO) viz, 273090, 273575, 273250, 272772, 272673 & 274160 which
existed in the Dharmanagar HO earlier either erroneously during data entry or hoaxly by
one of the remaining Two System Administrator of Dharmanagar Division, Shri Rupesh Das,
Astt. System Administrator and Shri Parthasarathi Datte, PA, Division Office, who are
equally responsible for safty and security of computer system and computer accessories as
they shared all passwords & software and other responsibilities of System Administrator vide
S.Posts letter No. J-1/MOD/DNR dated at Dharmanagar 10-07-2006(in contravention of Sr.

DDG (Posts) complaints letter No.D.O. No. 40-34/2000-Tech dated 26™ February 2001. Thus

on 16-10-2006 after consulting other System Administrator (through not mandatory) so as to
prevent loss of Govt. money, like automatic credit of Interest or withdrawals and for interest

of the public, I provronally deleted those said wrong /incorrect SB accounts from the data
base after taking backup copy which was immediately handed over to Postmaster,
Dharmanagar HO(retaining the same in the separate location in the server for n/a by higher
authority, if required) duly noting in the Error Book with due information to the postmaster,
Dharmanagar(mandatory) as a immediate precautionary measures, as per of the Office
procedure of System Administrator and also right conferred to the System administrator vide
S. Posts, Dharinanagar letter No. J-1/Secrutary Guidelines/ computer dated at Dharmanagar
the 29-09-2004 in pursuance of CPMG, Shillong letter No. MOD/Securlty/comp dated 13-
08-2004 as per Dte’s Lr No. 46—5/2004—Tech Dated 21-07-2004/02-08-2004 to follow orders
issued time to time by Governiment of India, Ministry of Information Technology

“Government of Indian, Mlmstry of Information Technology, New Delhi, the 17t
October 2000 NOTIF ICATION G.S.R. 789 (E) In exercise of the powers ‘conferred by section
87 of the Information technology Act 2000. (21 of 2000).- Where in under secunty
guidelines (schedule II) Rule 5 clause 3&4—spec1ﬁca11y stated that...................

(3) The responsibility to create, classrfy retrieve, modify, delete or archrve mformatmn must
rest only w1th the System Administrator. ‘
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(4) Any password used for the system administration and operation of trusted services must
not be written down (in paper or electronic form) or shared with any one.”

-SlI’ it is pertinenttmention here that it is not possible on the part of any System

Administrator to Sought for permission for higher authorities for deleting /editing etc of all
incorrect/wrong SB/RD' accounts opened during, data posting or computerization of SB
works in any office of settlement/modifying of any wrong accounts. Sir, it is very petty that
submitted my application dated 27-10-2006 enlighting some irregularities in securities of
Server & software of Dharmanagar HO and thus seeking exemption from the charge of
System Administrator, Dharmanagar HO through proper channel as because of violation of
orders of DDG (post) and orders issued by information and technology time and again but
surprisingly neither the Postmaster, Dharmaﬁagar HQ Shri Nirmal Suklabaidya nor S.Posts,
Dharmanagar Divison felt necessary to ask me either in writing or in personal the reasons for
sudden exemption from such responsible posts in the mid term when 1 was as System

~ Administrator, Dharmanagar HO since my joining the department. That with reference to

your letter  No.B-1/Rotation/DNR.Pt.1l/2 Dated Dharmanagar the 11-01-2007 I was
transferred at Kailashahar MDG as PA/System Administrator and at the time of hand-over
the charges of System Administrator, I informed all the happening to the relieving System
Administrator, Sri Rupesh Das, that various irregularities like wrong account number, wrong
name, wrong balance etc may be till remaining in the computer database ‘which was
communication to you vide reference No. D/Computer/DNR dated Dharmanagar the 19-01-
2007 through Postmaster Dharmanagar HO. However on 26-05-2007 during my visit to
Dharmanagar HO in ¢/w attending monthly meeting of union, suddenly, Sri Parthasarathi

Datta System Administrator, Dharmanagar HO charged me to return 3(three) Nos. computer

accessories, I was shocked and as I have not taken any computer accessories. By the way I for
greater interest of Department beg to bring to your kind notice one such instance of opening
of incorrect SB accounts in Dharmanagar HO through Sri Bibhakur Nath, PA, Rajbari S.O. if
re-opened and bring notice the illegalities of System Administrator, Dharmanagar HO. Thus
I affirm your good self to ponder over the charges leveled against me under article — I of the
memo dated 22-11-2007 and set me free of the charges as because no way I am responsible
for any illegalities & violation of any rules regulation. |

Regarding the charge in article —II of your memo I beg to inform you that the entire WUMT |

Service was exclusive duty of the Post Master, Dharmanagar HO not my as System
Administrator Dharmanagar HO during’ 13-03-2001 to 19-01-2007. The entire WUMT
business transaction used to be done in the chamber of the Post Master, Dharmanagar HO in
the computer meant for the purpose installed in his chamber. The payment to WUMT

subscribers were being directly done by treasurer, Dharmanagar HO after the Post Master
inmself satisfies with the MTCN & identity card of the customers in the computer in his
chamber. Thus nowhere in the above activities the System Administrator is connected with

the transaction except maintenance of computers etc as and when required. Thus question of |

taking bride from bonofide customers of WUMT and misappropriation of the amounts meant
for refreshments of the valued customers is not correct. The above allegation against me has
been brought to the kind notice of S. Posts just to remove me from the dual charge of System
Administrator and Secretary NFPE which couid be done only by stationed at Dharmanagar

‘HQO (Ad voidance of rotational transfer of PAs zs three System Adminicirator srﬁmmef! at the
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Regarding charge in Article-III, that before my transfer from Dharmanagar HO to
Kailashahar MDG, Sri Rupesh Das, Asstt. System Administrator and Sri Parthasarathi Datta, »
PA, Divisional Office, who were equally responsible for computer accessories and other
responsibilities of System Administrator vide S. Posts letter No.J-1/MOD/DNR dated at
Dharmanagar 10-07-2006. It is kind reference is invited to your letter No. B:-552 dated at
Dharmanagar the 29-05-2007 in which I was specifically asked to return 4(four) numbers of

- computer accessories viz-1) one SCSI Card-2) one-Scanner, 3) one SCSI HDD, 4) one set
Sound System. But in the articles-III, I have been charged of taking away to my residence

5(five) Nos. of computer accessories viz-1) one SCSI Card, 2) one Scanner,3) one SCSI' HDD,
4) one set Sound System and 5) CD writer. Sir, in my representation dated 02-06-2007 where
in I categorically stated that all the computer peripherals were handed over to Sri Rupesh
Das under receipt (though not mandatory) at the time of my handing over the charges of
System Administrator. And ever since then Sri Rupesh Das, System Administrator,
Dharmanagar HO did not either enquired for any missing computer peripherals /accessones
but after five months from the date of my relieve Sri Parthasarathi Datta, System

‘Administrator Dharmanagar HO who took over the charge from Sri Rupesh Das, System

Administrator, Dharmanagar HO charged me to return 3(three) Nos. computer accessories
viz-1) one SCSI card, 2) one Scsanner, 3) one set Sound system on 26-05- 2007

I beg to submit some of the events for your kind perusal.

Sri Parthasarathi Datta, System Administrator, Dharmanagar HO former PA, Division
Office, Stock branch received the new version of Software package from circle office time to
time for supply to System Administrator of head office but he used to corrupt some files in
the software CD/CDs before supply it to the head office so as to unable me to use the

packages for departmental purposes. The original copy of the Software package used to be

kept in his custody (which is in contravention of orders from IT Act.) to show monopoly
over the matter of the technical work then actual System Administrator. As he later on
installed the sub office modules of Meghdoot ver 6.2 package in 2006, Meghdoot package ver
6.3 in 2007 at Kailashahar MDG without receiving or collecting the software from me or
Postmaster so it is clear that the original software CDs were kept in his custody ‘

I request to Amir Kharkongar, System Administrator, Circle Ofﬁce Shillong through
telephone for supply of the software directly to the head office but he deny. The entire
matter described above was also noted in the ERROR BOOK duly signed by Post Master
Dharmanagar.

That, as per order of the Hon’ble DDG(CP'I_') vide his reference No. D.O. No. 40-

34/2000-Tech dated 26-2-2001 Where in there was clear instruction that the System
Administrator should be asked in writing not to give the password of SQL Sever to any other
person but keep it to himself.

That as per order of the Hon’ble DDG (Technology) v1de his reference No. D.O.No.
40-44/98-CPT New Delhi dated 16-08-1999 where in there was clear instructed that it must
be ensure that System Administrator password is not known to any body else in.the office.

‘But vide S. Posts, Dharmanagar Division reference No. J-1/SBLAN/DNR dated at

Dharmanagar 31-10-2006 your predecessor instructed me to handover all administrative

password (window 2003 Server, SQL Server & Sanchay Post) to Postmaster, Kailashahar
MGD. I acted likewise.
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It is pertinent to mention here that the notification of the Ministry of information
Technology, New Delhi dated 17% October 2000, the information certifying Authority rules
(IT act 2000) published with reference to Section 87 of the Information Technology Act.
2000 (21 of 2000) where in security guide lines (Schedule-1I) Rules 5 clause 1&2 specifically
stated that...................

“(1) Each organization shall désignate a properly trained “System Administrator” who will
ensure that the protective security measures of the system are functional and who will
maintain its security posture. Depending upon the complexity and security need of a system
or application, the System Administrator may have a designated System Security
Administrator who will assume security responsibilities and provide physical, loglcal and

- procedural safeguards for information.

(2) Orgamzatmn shall ensure that a properly trained System Secunty Adrmmstrator is
' as31gned the system security respon31b1ht1es

In view of above circumstances sharmg of the passwords, securities, & respons_ibilities
in the connection of computer system in Dharmanagar Division I felt cause break-down total
system and consequent easy fraud in*future and thus I submitted my exemption from the
charge of System Administrator. ‘ ' 8

Whatever done and caused to be done for benefit of the department from which I am
earning my livelihood for my family and myself and unfortunately I became the victim .of
the crrcumstances . &

I beg to submit to enquire about all the facts, circumstances so that the truth may be
brought to book and tofind out if I actually responsible for any illegalities. My fault is that I
disclosed something, which cause problem to some one and I have been put in some false
allegation for which I became the victim. |

I have not done any illegalities during the period mentioned above as unbecoming of
a System Administrator under the prowsron of rule 3(1)(i), 3(1)(ii) and 3(1)(111) of the CCS
(Conduct) Rules 1964.
Now, I therefore deny entire charges and prayéd to your kind honour that you would be
kind enough to pass an order for absolve me from theé alleged charges and oblige thereby.

Dated:- 08-12-2007 R Yours faithfully
Place :- Kailashahar. . Sd:- Ilegible
: : ' (PREM RANJAN DEBNATH)

- Former System Administrator
-and now PA. Kailashahar MDG.

4. That, receiving the representation the Ld. Superintendent of Post was pleased enough
to pass order to “... impose the penalty of withholding of one increment of Sri Préem Ranjan
Debnath PA. Kallashahar MDG for a penod of 3(three) years with effect from the date his
next increment is due without cumulative effect” vide his order dated 31-01-2008.

Being aggrieved with and dissatisfied by the aforesaid order dated 31-01 -2008 passed
by Ld. Superintendent of Post Dharmanagar Division the appellant begs to prefer these
Memo of Appeal on the following grounds.

D
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i. For that, the order passed by Ld. Superintendent of Post Dharmanagar Division being
disciplinary Authority imposing of the C.O without considering the actual facts, evidence
and records of Dharmanagar Post Office and order has been passed most arbitrarily. He
observes in para 3 of his order “there was no documentary evidence of handing over of
sharing the passwords of System Administrator of Sanchay Post and Meghdoot with. Sri
Rupesh Das and Sri Parthasarathi Datta. Sri P.R. Debnath was the only and sole System
Administrator of Sanchoy Post and Meghdoot. Sri Rupesh Das was there is in Dharmanagar
HO to assist Shri P.R. Debnath................ 7

In thls regard it is submitted that vide letter No. J-1/MOD/DNR dated at
Dharmanagar 10-07-2006 issued by Superintendent of Post Office Dharmanagar addressed to

the Post Master Dharmanagar HO following order has been passed

“engage 3(three System Admjm'strator namely Sri Prem Ranjan Debnath, Sri Rupesh
- Das of Dharmanagar HO and Sri Parthasarathi Datta of Division Office to complete
the NETWORKING of Dharmanagar HO immediately. et i

Vide letter No. J-1/MPCM/DNR-111 dated 22-11- 2003 the supermtendent of Post Office*
asked the Post Master to

“arrange to sand the Windows 2000 Server wuh Service Pack, Sanchay Post
S to SriP.S. Datta........ e >
From the aforesald letter/orders it is very much clear that the CO was not only the System
Administrator. Moreover it is pertinent to mentmn here that it is not the GO but the other
System Administrator namely Sri Rupesh Das and Sri Parthasarathi Datta has been send for
training for that purpose. On the other hand the CO is not trained for System Adnumstrator
or Meghdoot software but he was asked to work for this in addition to his own dutles

ii. For that the Ld. Superintendent of Post Dharmanagar most arbitrarily beyond the

evidence and records hold that the password of System Administrator were not shared by the -
CO with Sri-Rupesh Das before 19-01-2007 and Parthasarathi Datta was only looking after -
computer system of Divisional Office as System Administrator and there was no deviation to

the instruction issued by Sr. DDG(Post) dated 26-02-2001. But as a matter of fact it is very.
much clear that the CO is not the only System Administrator but he had to work with two

System Administrator as such it was very necessary to share the password with others for

NETWORKING. Moreover in time of any leave he had to provide password for interest of

public service. The letter of CO dated 10-07-2006 is very much explicit for that matter.

ii. For that, the Ld. Superintendent of Post most arbitrarily and without applyiﬁg judicial
mind make the CO responsible for deletion and modification of account nos. including
factious account without permission of the management leading to v101at10n of Rule as -
because the deletion of fictitious account was made with the permission of the authority and
it would be very much from the error books lying with the Post Office where in Post Master,
Deputy Post Master duly put their respective signature but the Superintendent of Post Office

without going through the records which is lying in his kind custody has most illegally
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made the CO responsible for the reason not know to the CO and the CO has been made the

victim of circumstances. It is pertinent to mention here that the CO vide his letter dated 26-
12-2007 made prayer for copy of the error books and backup CD to the authority but the
authority with vested interest have not supply the same and if it is taken into consideration
the matter would be other wise. . '
iv. For that, the Ld. Superintendent of Post most mechanically hold that, Article-II of the
charge has emply been established on the written depositio‘n of one Subash Sen and others
without being heard of the CO and mysteriously in the charge no statement of any of the
witnesses has been enclosed so that the CO could have no the actual allegation and to defend
him properly and the charge has been decided. against the CO on the basis surmise and
untenable evidence in law where in the Superintendent of Post decided the Article of charge
observing that, it is clear from the written deposition on the charge official dated 16-06-2007
and most arbitrarily observes that, the CO “himself enjoyed the whole surplus amount”.

V. For that, regarding the allegation of taking away some computer accessories like SCSI

" card, one Scanner, One SCSI HDD, CD writer and some sound system the Ld.

Superintendent of Post i.e. the disciplinary authority most mechanically hold that it has
proved from the depositibh of Sri Rupesh Das, Sri Parthasarathi Datta and other reliable
sources ignoring the plea of the CO that, he handed over the accessories to Sri Rupesh Das
with observation that, said CO suppressed the fact of taking over accessories with verbal
assurances. It is submitted that the , Ld. Supermtendent of Post most illegality observes that,
as handing over the accessories under receipt is not mandatory and as such it was a pre-
planed- action, which is the beyond of law.

Vi. For that, the Ld. Superintendent of Post i.e. disciplinary authority conducted the

inquiry and imposes the penalty violating the mandatory provision of CCS (CCA) Rules 1965

without providing opportunity of being heard of the CO.

vii.  For that, the disciplinary authority conducts that enquiry violating Rules of natural
justice. At the time of giving Article of Charge the statement of witness on which the
authority is relied has not been given to the CO and he was in dark so that he cannot. get the
scope of rebuttal of allegations. Moreover the disciplinary authority only gave much Welght
to the witnesses with whom the CO has some allegations.

viii.  For that , the CO has to done all works with other System Administrator dappointed

by the d1sc1pl1nary authority (Superintendent of Post) and password had to handed over as
per direction of the Superintendent of Posts, disciplinary authority and Post Master and as
such enquiry has been conducted without proper evidence on records. The CO begsto refer
some of the relevant correspondence and order for your kind perusal.

SL. No. SENDER™ ADDRESSESED To o DATE
a). PRDebnath Post Master DNR HO 10-06-03
b) Supdt. Of Post Offices" - - Do- : - 22-11-03
.¢)  P.R.Debnath Supdt. DNR HO - 13-06-05

d) Narayan Chakraborty, P.M Mani Choudhury P.M : 30-06-05

al.f
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(handing over Charge) T
e) Supdt. Of Post Offices P.M. DNR engagement of
” Rupesh Das, P.Datta as
: . System Administrators - 10-07-07"
f) P.R. Debnath Supdt. Of Post Offices 27-10-06
o | (prayer for relief) .
g) . Supdt. Of Post Offices PR Debnath(for handing
: over password) - . 31-10-06
e) P.R. Debnath ~ -Supdt. Of Post Offices ~ 30-08-06
R ' (narrating problems of ‘ |
sharing passwords with :
. R. Das & P. Datta) & 13-10-06
f) -Do- . -Do-(for handing over PW) - 09-11-06
g)  -Do- ' P.M DNR for supply of copy '
of error book and data base S
backup CD . 26-12-07

" It is submitted that the CO have been become the victim of circumstances and the
enquiry was conducted with malafide intention and official bias without observing
mandatory provision of law and as such it is liable to set- as1de The CO begs to subrmt the
actual truth may be revealed.

The CO has not violated any provision of law as alleged in the Articles of Charges and no
way responsible for my misconduct misappropriation of money, taking of accessories for

which charges has been lablled against him any enquiry has been conducted withoblique
* motive just to impose penalty of the CO for which the CO has been compelled to file- this
Memo of Appeal for setting aside of imposing penalty without any fault mlsconduct
misappropriation on behalf of the CO.

vii.  For that the CO appellant received the order dated 31-01-2008 on 04—02 2008 and as
such the appeal is bemg filed within time. :

ix) For‘ that, the rest Will be submitted at the time of hearing.

It is therefore prayed that your honour may be kind enough to admit the appeal, call
the records, relevant papers, documents which is lying under the custody of the
Superintendent of Post, Dharmanagar and others to find out the actual truth and on hearing
be pleased to set aside the order dated 31-01-2008 passed by Superintendent of Post Office,
Dharmanagar Division(The Disciplinary Authority) in ¢/w Memo Mo. SB- 1/Misc/Corr dated
Dharmanagar the 31-01-2008 imposing the penalty of with holding of one increment of Sri
Prem Ranjan Debnath PA Kailashahar MDG for a period of 3(three) years w.e.f. the date his
next increment is due without cumulative effect or pass such other order / orders as your
honour may deem fit and proper. '
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- VERIFICATION

I Sri Prem ranjan Dabnath appellant of the instant Memo of Appeal do hereby declare
that the statement made in this Memo of Appeal in para 1 to 4 are true to my best of my
knowledge and rest are my humble submission before this Honour and I 31gn this 4" day of
March 2008 at Kailashahr.

| o
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No.13-623 | . Deted ai Kohimi 07/1072008:77 » 2 5
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To - ‘ e PR
SuperiniendenpAf Post Offices
Dharmanagaf Division - o
Dharmapdear - 7992567

& it
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fgﬁf% R
uwahati fanch

Sub: Non reéeipt af Service Book of Shri Prem Ranjan Debnath,
PA Dimapur MDG,&. the then System imanager '
i)harmanagur. L e

Shii Prem Ranjan Debnath has been transferréd-to N agaland
Division under  Rule-37 vide CPMG NE Circle memo
No.Stafl/155-1/2008 dated at Shillong .27/G3/2008, but ill today
the Service Book of the above mentioned official is not receive by
Kohima 11.0. : . |

e ye . . “e . - N . . : . E s l . "
the official is pressing hard for non-payment of 6" CPC

arrear, TA bill ;mamlaining of leave record etc, but due to non-
avatlability of  Service Book | this office is facing difficulty in
considering -the matter. ‘ R . _

\ ~7 = Kl o "1 S ' ™ . ‘, .

! Youare therefore requested to do the needful at the earliest.
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e
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(Kekhrievor Kevichiisa)
Dircctor Postal Services
Nagaland : Kohima 797 001

Copy to : |
y{hri Prem Ranjan Debnath P/A Dimapur MDG 797 112, w.r.t his

letier No Nl dated 29/09/2008 for information. o

 (Kekitrsevor Kevichiisa)
" Director PostalServices
- - Nagaland : Kohima 797 601
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