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Contempt Petition No 	: ------------------in O.A. No.-------------- - - 

Review Application No 	: ----------------- - in O.A. No. 

5.. 	Execution Petition-No.. .. - - ------- in O.A. No. 

Applicant (S) 

tA^-t~'^n . ___y 	_) 	br-s. 
-Respondent (5) : 

Advocate for th 
{Applicant(5)} e. 

 

Advocate for the 
{Respondent (S)}' 

Notes of the Registry 	Date 	 Order of the Tribunal 
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13:1.1;2009 Allegation of the appcant is that vide 

nnexure * C dated 15.07.2009 respondent No. 

has been selected to the post of GDS 8PM at 

ossaigaon 8.0., who furnished the residential 

ss of respondent No. 4, who in turn has 

landed property in his name in the village 

ncerned. This fact has not been verified by 

officiall respondents. 

Issue notice to the respondents. Mr. M,.U. 

med. learned Additional CGSC present in 

urt accepts notice on behalf of the 

pondent Nos. 1-3. Thus service on said 

spondent is comptefe. Issue notice tà 

spondents No 4 & 5 under Rule 11(1) (1) of CAT 

rccedure) Rules, 1987. In the meantime the 

cial respondents should file reply . and 

roduce the record of selection. 

RM,rL4 	 List this matter on.15.]2.2009. 

Kurv(& Chaturvedi) 
Mcmbor (4)  

;3rn. 

(Mukesh Kumar Gupta) 
Mombr (J) 

I/J 1 
	

/pbf 



O.A.226 of 2009 	
t 

• 	 15.12.2009 	Service report awaited. No reply ha 

yet been filed by the Respondents. 

	

1) 	 Mr. M.U.Alrnied, learned AddL Standing 
J1 	 Counsel seeks time to file reply. 

List the matter on 18.1.2010. 
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0 	
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A/C 	(Madan KuBhaturvedi) (Mukesh Kumar Gt)ta) 
Member (A) 	 Member (J) 

/1/ 
 

	

6W4-J 5 	1801 2010 	Mr. M . U. Ahmed learned AddI 

	

r-sF '1i 0 	)t.1 	
CGSC for Repondents is present. None 

	

- 
a1 A- 	 appears for .  applicant. 

	

•6 	 S 	 Mr.MU. Ahmed, learned AddI. 

CGSC for Repondent Nos. 1-6 seeks and 

ai1ced further ten days time to file reply. 

	

. •J- 	 • 	List the matter on 01St February, 2010. 
1I 	 I 

	

Nt' 	 J$1iA. 	(MaddnKar ChotUrvedi) 	(Mukesh Kumar (Gupta) 
Member (A) 	 Member (J) 

/Pa/ 

, 	 OL02.2010• 	Mr.M.U.Ahmed, 	learned 	Addi. 
\- 	 . 	 . 

	

 
7 	 C.G.S.C. states that he

• 
 is appeanng for 

• 	 RespøndentNos.i to.3only..Wenotefhatas 
0 	 • 	 • 	

• .v 
• perreport, Respondent•Ilos.4 & 5 are also 

0 	
sewed but no appearance is ade\on their 

	

NO 'O1~ U€M' 	 • 	 behalf. 

	

• 	 . . 	 . 	 On the request of Mr. M.thAhrned, 
• 	 . 	 . 	

• 	 learned Addi. C.G.S.C. for Respondent Nos. 1 

	

"u A0. 	 to 3, Iwo days tipie is extended to file reply .  

	

~""V 	 . . 	 •• 	 List on 16.02.2010. In the meantime, 

	

. 0 
	 0 	

• 	rejoinder, if any, 	u e filed. 

	

,h /'Jô 3 / 	 (Madan ~ma r Choturvedi) (Mukesh Kumar Guptc 

	

/ 	 •0 	 • 0 
•• 	 Member (A) 	 Member (J) 

	

,Ad 	 • 



• 	9r2/0 

;4 ,Z 
At/f 

OA.No.226 of 2009 	0 
16.2.2010 • . 	Enabling the Applicant to file 

rejoinder, if any. 
List the matter on 03.3.2010. 

'(Madan KuChaturvedj) (Mukesh umar Gupta) 
Mombor (A) 	Mcznbcr (J) 

/lm/ 	 ( 
03.032010 	It is tated that rejoinder has been 

filed today. Therefore pleadings are 
complete. Admit. Subject to legal 
exception if any. ljst for hearing on 25' 

March 2010. Respondents to produce 
related records of selection on that date. 

(Madan Kunfr Chaturvedi) (Mukesh Kumar Gupta) 
Mombor (A) 	Mcmbor (J) 

A, rLQ.LPv 	
Ipb/ 

4r 
25.03.2010 Being DMsion Bench matter list on 20.04.2010. 

2-19 
	

>\r 

(Madanrhaturvedi) 
Member (A) 

/pb/ 

20.4.2010 	Heard Mr S.Bora, learned counsel for the 

applicant and Ms U. Das learned proxy counsel for 

Mr M.U.Ahmed AddI.C.G.S.C. Reserved for orders. 

(Madan K. Chaturvedi) 
	

(Mukesh Kr. Gupta) 
Member (A) 
	

Member (J) 

/pg/ 
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22.04.2010 	Judgment pronounced in open 

court, kept in separate sheets. 
.UAO.0 rio 	ri 	 . 	 • 	 - 

The O.A. is dismissed in trths . of 

	

øf 5 	 . 	 . 	 • 	 ... 

	

• 	 . 	

. 	 said order. No costs. •• •' 
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1. CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 
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O.A. No. 226 of 2009 

DATE OF DEClSlOft,04.2O1O 

Shri Jugal Chandra Roy 
................................. ........ . ....... . ............. IOpplicant/s. 

Mr.SBora 
...............................................................id'vocatefor the 

Applicant/s. 

- Versus - 
U.OJ.&Ors 

....................................................................Respondent/s 

Ms.U.Dos, proxy counsel for Mr.M.U.Ahmed, Addi. C.G.S.C. 
................................................................. 8 dvocczte for the 

Respondents 

CORAM 

THE HONBLE MR. MUKESH KUMAR GUPTA. MEMBER (J) 

THE HON' BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

 

Whether Reporters of local newspapers may be allowed to see 
the Judgment? 

Whether to be referred to the Reporter or not? 

Y s/No 

Y/'/NO 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 S/NO 

Judgment delivered by 	 Hon'b Member (J) 
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O.A.22612009 

CENTRAL ADMINISRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Applicalion No. 226 of 2009 

Date of Decision: This, the22ay of April, 2010. 

HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

Shri Jugal Chandra Roy 
Son of Sri Adhar Chandra Roy 
Resident of Village: Gossaibari 
P.O: Gossaibari, \1a Mafia 
PIN: 783 125 
District: Goalpara, Assam 

By Advocate: 	Mr.S.Bora. 

-Versus- 

The Union of India 
Represented by the Secretary 
to the Government of India 
Department of Posts 
C.G.O. Complex, Lodhi Rood 
New Delhi-i 10003. 

The Post Master General 
Guwahati Post Office 
Meghdoot Bhawan 
Guwahati-781 001. 

The Superintendent of Post Offices 
Goalpara Division 
Dhubri-783 301. 

Sn Dhruba Kumar Roy 
Son of Har Kumar Roy 
Resident of village and P.O: Goisoiban 
Via: Malia, Pin: 783 125 
Dist: Goalpora, Assam. 

..Applicant 

5. 	Sri Abdul Mannan 
C/o Dhruba Kumar Ray 
Resident of village and P.O: Gossaibari 
Via: Mafia, PIN: 783 125 
Dist: Goalpara, Assam. 	 ... Respondents 

By Advocate: Ms. U. Dos, proxy counsel for Mr.M.U.Ahmed. Addi. C.G.S.C. 
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4 
£ 	 O.A.226/2009 

ORDER 

MUKESH KUMAR GUPTA. MEMBER (J): 

Jugal Chandra Roy, an aspirant for the post of GDS BPM 

Gossaibari, B.O. in account with Matia S.O. under Goalpara distnct in this 

O.A. challenges order dated 15.10.2009 (Annexure-C) whereby 

respondent no.5 has been provisionally appointed to said post and was 

required to submit various documents detailed therein. He also seeks 

direction to the respondents to appoint him to said post with all 

consequential benefits. 

Admitted facts are that notification dated 24.04.2009 

(Annexure-A) was issued and applications for said post were invited from 

those who fulfill the eligibility conditions prescribed under paragraphs 5 

and 6 thereon. The vacancy, as per paragraph 2 was not reserved for any 

community. Employment Exchange, Goalpara was also requested to 

nominate eligible persons. In response to aforesaid advertisement 5 

applications were received besides 9 applications through concerned 

Employment Exchange. On scrutiny of applications, all the candidates 

were called for verification of original documents and were also required 

to appear in person on 23.06.2009. Respondent No.5, who had secured 

highest percentage of marks (69.5%) in HSLC examination, was selected 

and joined said post on 11.08.2009. Applicant herein, secured only 68.16% 

marks. 

The grievance of the applicant is that respondent no.5 is not 

the permanent resident of said village and he had furnished his residential 

address as do respondent no.4. Respondent no.4 has no land holding in 

Page2of6 



O.A.226/2009. 

his name in the village concerned and whose residential address was 

used by respondent no.5 to fulfill the condition prescribed on said 

account vide notification dated 24.04.2009. Thus, the appointment of 

respondent no.5 is illegal and is in violation of prescribed eligibility 

conditions. 

Mr.S.Bora, learned counsel for applicant strongly contended 

that as per Jamabandi records, placed on record along with rejoinder 

filed by him, respondent no.4 is not the owner of any landed property. 

Furthermore, learned counsel emphasized that applicant belongs to OBC 

category and ought to have been given more weightage for his better 

qualification vis-ô-vis respondent no.5. 

In the above backdrop, it was urged that he is entitled to 

relief, as prayed for. 

By filing reply, respondent no.3 contested the claim laid, 

namely, that respondent no.5 was selected based on his merit and higher 

marks in the HSIC examination. As per Rule 2 of Section (IV) of GOS 

(Conduct and Employment) Rules 2001,  the selection should be based on 

marks secured in the matriculation examination and no weightage is to 

be given to the higher qualification. As the respondent no.5 fulfilled all the 

eligibikty contions for appointment, and having secured the highest 

percentage of marks amongst the candidates, who had appfled for said 

post and further as he has shifted his residence to the post village 

Gossaibari B.O., there is no illegality in his appointment to the post in 

question. Respondent no.4 is permanent resident of said village and in 

support thereto, Gaon Panchayat certificate as well as voter list disclosing 

Poge3ofó 



O.A.226/2009 

the respondent no.4 as a resident of sad village were produced and 

annexed with reply. Furthermore, it was emphasized that respondent no.5 

has submitted a document i.e., receipt of a rented house, whose house 

owner is the permanent resident of the village in question. Thus 1  no 

exception can be taken to his appointment. 

Ms.U.Das, proxy counsel appearing for Mr.M.U.Ahmed, 

learned Addi. C.G.S.C. for respondents vehemently contended that as 

the appointment of respondent no.5 is based on merit and no illegality 

has been established, O.A. deserves to be dismissed. 

We have heard both sides, perused the pleadings and other 

materials placed on record. The sole controversy, which needs 

consideration, is whether appointment of respondent no.5 is violative of 

notification dated 24.04.2009. Relevant excerpts of paragraph 6, which 

provides minimum qualification as well as condition of residence, read as 

under- 

"fl RESIDENCE 
Candidates belonging to places other than Post Office 
village, can also apply for the post and such 
candidates should shift the residence to P.O. village in 
the event of his/her selection. The selected candidate 
should produce a oroof to that effect within the dote 
prescribed by the undersigned after selection." 

(emphasis supplied) 

The condition regarding residence has also been clarified by the 

Department of Posts vide communication dated 10.10.2010, which reads 

as under:- 

"4. ResIdence 

It may be clarified that while making 
selection for appointment to ED Posts, permanent 
residence in the village/delivery jurisdiction of the ED 
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O.A.226/2009 

Post office need not be insisted upon as ore condition 
for selection. However, it should be laid down as a 
condition of appointment that any candidate who is 
selected must before a000intment to the oost take uø 
his residence in the village/delivety jurisdiction of the ED 
Post office. (Ref. Directorate's no.17-104193-ED & Tag 
dated 6.12.93)." 

(emphasis supplied) 

Bare perusal of aforesaid prescribed condition would reveal that what is 

emphasized is person belonging to places other than the P.O. village, can 

also apply, but on his selection he "should shift the residence to P.O. 

village". Thus, after selection and before appointment he must take up his 

residence in the village/delivery jurisdiction of the ED Post office. It is not in 

dispute that respondent no.5 after his selection and before appointment 

took up his residence in the concerned village and produced necessary 

document before the competent authority, and being satisfied with the 

same, necessary appointment order had been issued. Applicant basically 

challenges said document. We have carefully examined this matter 

including the Jamabandi records. We may note that appointment of 

respondent no.5 was mode on 15.07.2009 while Jamabandi records (Form 

No.3) is of subsequent date, namely, September and October 2009. If the 

applicant is aggrieved by the revenue records and wants a declaration in 

his favour this Tribunal is not appropriate forum. We are satisfied as on 

date that respondent no.5 had been appointed, was fully eligible and 

had satisfied all the prescribed conditions. We may further note that no 

representation was preferred against appointment of said respondent 

no.5 and applicant rushed to this Tribunal. If he was aggrieved by certain 

factual aspects, he had an ample opportunity to approach the 

concerned authority highlighting his grievances with reference to factual 

aspects, which remedy has not been availed. Appointment of respondent 

Poge5ofó 



kv 
O.A.226/2002.. 

no.5 is based on ments and marks secured in HSLC examination and the 

rules in vogue do not require to grant higher weightage for higher 

qualification. 

8. 	Taking a cumulative view of the matter, we do not find any 

merits in the contentions raised. O.A. is dismissed. No costs. 

 

(MO7  
MEMBER (.1) 

/88/ 

(MADAN 1(tVIAR CHATURVEDI) 
MEMBER (A) 
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IN THE CENTARL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI. 

ORIGINAL APPLICATION No. 2- 2-6 	/2009 

Central AdminiStratiVeTtlbUfl& 
iiiI4 	Ic4 

SYNOPSIS 	
05 fl\I 

Guwahati Bench 
Applicant according to the notification dated 	 itend 

of Post Office, Goalapara Division, Dhubriapplied for the post of GDS BPM, Gossaigaon B.O. 

The original testimonials of the applicant were duly verified by the respondent on 23/06/09. But 

the respondents giving a goby to the conditions of eligibility, selected respondent no. 5. Hence 

this application challenging appointment and selection of respondent no. 5. 

Filed by 

D. P. Mondal) 

Advocate 
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IN THE CENTARL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

ORIGINAL APPLICATION No. 	 /2009 
waha u a 

LIST OF DATES: 

24/04/09: Notification issued by the Superintend of Post Office, Goalapara 

Division, Dhubri. 

10/06/09: Date of application by the applicant. 

23/06/09: Date of verification of certificate / documents by respondents. 

15/07/09: selection letter of the respondent no. 5. 	 : 

Filed by 

D.P. Mandal) 



IN THE CENTARL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 
'entralAdminktra tive llit  

ORIGINAL APPLKAT1ON No. 	2 
	

05 Nfl\I 2009 

Guwahati Bench 
INDEX 

Sl.No. 	Particulars 	 PageNo. 

01 Original Application 1 to 7 

02 Verification 8 

03 Affidavit 9 

04 Annexure - A 10 	- 13 

(Notification dated 24/04/09) 

05 Annexure - 5 14 

(Call letter to the ap1icant 

from the respondent) 

06 Annexure - C 15 

(Selection letter in favour 

of respondent no.5) 

HIS  
Filed by 

D.P. 	Mandal 
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IN THE CENTARL ADM1N1ST LTIVE TRIBUNAL 

GUWAHATI BENdH: G 
	 I 

ORIGINAL APPLiCATION No. 22 	/2009 

IN THE MATTER OF: 

An application under section 19 of the Central 

Administrative Tribunal Act, 1985 

-AND- 

IN THE MATTER OF: 

Sri Jugal Chandra Roy 

Son of Sri Adhar Chandra Roy 

Resilent of village Gossaibari 

P.O. Gassaibari 

Via: Matia 

Pin:783125 

District: Goalpara, Assam 

Applicant 

-Versus- 

The Union of India 

Represented by the Secretary to the Government 

of India, Department of Post 

C.G.O. Complex, Lodhi Road 

New Delhi 

Pin- 110003 

The Post Master General 

Guwahati Post Office 

Maghdoot Bhawan 

Guwahati -781001 

The Superintendent of Post office 

Goal para Division 

Dhubri -783301 
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Sri Dhruba Kurnar Ray 

Son of Har Kurnar Roy 

Resident of village and P.O. Gassaibari 

Via: Matia 

Pin:. 783125 

District: Goalpara, Assam 

Sri Abdul Mannan 

C/oDhruba Kurnar Ray 

Resident of village and P.O. 

Via: Matia 

Pin: 783125 

District: Goalpara, Assam 

t; 

Central 
Vmqfm 

05 	ffl\t 

lassaibINMb 
Guwh1i Bench 

10 

11-1 
Respondents 

DETAILS OF THE APPLICATION 

1. PERTICULATS AGAINST WHICH THE APPLiCATION IS MADE: 

1) That the sole applicant has approached before the Hon'ble Tribunal with a 

prayer to set aside and quash the selection and appointment of respondent 

no.5, Sri Abdul Mannan seleëted and appointed as GDS BPM 

Gassaibari, B.O. in account with Matia S.O. under Goalpara District vide 

letter no.B3/325/Gossaibari dated at Dhunri 15/07/2009 issued by the 

Superintendent of Post office, Goalpara Division, Dhubri, 

783301, respondent no.3. Appointment and selection of 

respondent no.5 was in pursuant to a notification.dated Dhubri the 

24/04/2009 vide letter no. B3/325/Gossaibari B.O. issued by the 

Superintendent of Post office , Goalpara Division , Dhubri, 

783301, respondent no. 3. 

JURISDICTION OF THE TRUBUNAL: 

That the applicant declares that the subject matter in respect of which the 

application is made is within the territorial jurisdiction of this Hon'ble Tribunal. 

LIMITATiON: 

That the applicant further declares that the application is within the limitation 

period prescribed under section 21 of the Administrative Tribunal Act, 1985. 



Centraj A3ctrrtiVeTrikUfl& 
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3 
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I 
1 	Guwahati Bench 

i1T 
4.1) That the applicant begs to state before tThë Hon'b'[e Tribunal that, he is a 

permanent resident of village Gossaibari, P.O. Gassaigbari , Via: Matia, Pin 

:783125 in the district of Goalpara, Assam. 

4. FACT OF THE CASE: 

• 	4.2) That the applicant begs to state he came across the notification dated 

24/04/09 bearing no.B3/325/Gossaibari B.O seeking proposal for 

appointment to fill up the post of GDS BPM Gossaigbari B.O. on falling 

vacant due to retirement of the incumbent issued by the Superintendent 

of Post office, Goalpara Division, Dhubri, 783301 elaborating 

eligibility conditions etc. 

The photo copy of the notification dated 24/04/09 bearing 

no.B3/325/Gossaibari B.O issued by the Superintendent 

of Post office, Goalpara Division, Dhubri, 

783301 is annexed and marked as ANNEXURE —A 

4.3) 	That the applicant begs to state having carefully perused the notificatiOn 

dated 24/04/09 bearing no.B3/325/Gossaibari B.O. The applicant found 

that, he is an eligible for the post, as he can fulfill all the conditions etc. as 

per the notification, applied for the post within time. 

4.4) 	That the applicant begs to state, the department of post vide letter no. 

133/325/Gossaibari B.O dated Dhubri 10/06/09 issued by the 

Superintendent of Post office, Goalpara Division, Dhubri, 783301 called 

upon the applicant to be present before undersign on 23-06-09 at 10.30 

hours regarding verification of original certificate/ documents etc in 

connection with appointment in the post of GDS BPM Gossaibari BO. 

The photo copy of the letter dated 10-06-09 bearing no. 

B3/325/ Gossaibari 13.0 dated Dhubri issued' by the 

Superintendent of POst office, Goalpara Division, Dhubri, 

783301 is annexed and marked as ANNEXURE - B. 

4.5) That the applicant begs to state that on his appearance before the respondent 

authority, thoroughly verified his original certificates/documents etc. in 

connection with the appointment to the post of GDS BPM Gossaibari BO. 

The applicant was also confident that he would be selected for the aforesaid 

post. 

I 
-4 
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46) That the applicant begs to state that to his utter shock and surprise the 

department of post, India vide letter no.B3/325/Gossaibari dated Dhubri the 

15-07-09 issued by the Superintendent of Post office, Goalpara Division, 

Dhubri, 783301 selected a non resident of Gassaibari one Shri Abdul 

Mannan, respondent no.5, C/o Shri Dhruba Kumar Ray, respondent no.4, 

Village & P.O Gossabari, via Matia, District Goalpara in utter violation and 

disregard to the notification dated 24/04/09 bearing no.B3/325/Gossaibari 

B.O. More particularly eligibility conditions of residence. 	 Lrrflye rna 
condition read as follows: 

r'e 
-"RESI bENCE 

Candidates belonging to places other than post oflf ice Guwahati Bench TWI 
can also apply for the post and such candidate should shift the 

residence to P.O village in the event of his/her selection. The 

0selected candidate should produce a proof to that effect within 

the date prescribed by the undersigned after selection." 

That the applicant begs to state that being a permanent resident of village 

Gossaibari and also information derived form reliable sources it has come to 

knowledge of the applicant, respondent no.-4, Shri Dhruba Kumar Ray in 
S  

whose C/o the respondent no.5 was addressed in his selection letter dated 

15/07/09 bearing no. B3/325/Gossaibari has no land holding in his name in 

the village of Gossaibari. 	- 

The photo copy of the selection letter dated 15/07/09 vide 

letter no. B3/325/Gossaigaon is aimexed and marked as 

ANNEXURE - C 

4.8) That the applicant begs to state that selection of respondent no. 5 to the post 

of GDS BPM Gossaibari BO vide letter dated 17/07/09 is in utter violation 

and disregard to the notification dated 24/04/09. The notification dated 

24/04/09 emphasizes that "Candidates belonging to places other than 

post office village, can also apply for the post and such candidate 

should shift the residence to P.O village in the event of his/her 

selection. The selected candidate should produce a proof to 

that effect within the date prescribed by the undersigned 

after selection" but in the present case the condition have been violated. 

Thus calling for interference from the Hon'ble Tribunal by setting aside and 

quashing the selection order dated 1 5/07/09. 

-p 

Fl 
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Guwahati Bench 
IkEI 	i4Li1O 

4.9) That the applicant could not approach the flonThie 'Iribunal immediately 

seek the relief as prayed in the instant original application, since it took 

some time to collecting all the relevant details of selection of respondent 

no.5. Thereafter, he have to come to Guwahati, engage an advocate then 

file the case before the tribunal, hence the delay in preferring the instant 

Original Application. 

0 
(V 

4.10) That the applicant submits that the Hon'ble Tribunal would be pleased to 

setting aside and quashing the selection order dated 15/07/09 under the 

facts and circumstances of the case. 

5. GROUNDS FOR RELiEF WITH LEGAL PROVISIONS: 

5.1) For that, the respondent authorities has violated the notification dated 24/04/09 

in contravention to the eligibility conditions of residence, selected respondent 

no. 5 to the post of GDS BPM Gossaibari BO. As such selection of the 

respondent no. 5 to the post of GDS BPM Gossaibari BO is illegal, malafide 

and in blatant violation of notification dated 24/04/09. 

I 
V 
1-J 

5.2) For that, the respondent authorities did not verified the credentials of 
- 	 -- 	 -- 

respondent no. 4 , Shri Dhruba Kumar Ray, who has no land holding in his 

name in the village of Gossaibari and whose residential address is used to 

fulfill the condition of notification dated 24/04/09. Which is illegal, malafide 

and in blatant violation of notification dated 24/04/09. 

	

5.3) 	For that, the respondent authorities while selecting respondent no. 5, vide 

letter no. B3/325/Gossaibari dated Dhubri the 15/07/09 violated the eligibility 

conditions of notification dated 24/04/09. Which is illegal, arbitrary, malafide 

in blatant violation of notification dated 24/04/09 and in violation of Article 

14 and 16 of the Constitution of India. 

	

5.4) 	For that, in any view of the matter, selection of respondent no. 5, vide letter 

no. B3/325/Gossaibari dated Dhubri the 15/07/09 by the respondent 

authorities is in violation of eligibility conditions of notification dated 

24/04/09, fundamental rights as well as legal rights of the applicant. As such, 

the interference by the I-lon'ble Tribunal is called for with a direction to set 

aside and quash the letter no. B3/325/Gossaibari dated Dhubri the 15/07/09 

selecting the respondent no.5 to the post of GDS BPM Gossaibari BO. 

5.5) 	For that, this application is filed bonafide and in the interest of Justice. 
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6. DETAILS OF THE REMEDIES EXHAOUST] D: Guwhatt Bench 

That the applicant declares that he have no other 	 edy 

available to him except by way of this instant Original Application. 

7. MATTER NOT PREVIOUSLY FiLED OR PENDING BEFORE ANY 

OTHER COURT ETC 
That the applicant declares that no other application, writ petition or suit in respect 

of the subject matter of the instant original application is filed before any other court, 

authority or any other bench of the Hon'ble Tribunal nor any such application, writ 

petition or suit is pending before any court. 

8. RELIEF SOUGHT FOR: 
Under the fact and circumstances stated above, the applicant prays that this 

application be admitted, records be called for and notice be issued to the respondents 

to show cause as to why the reliefs sought for in this application should not be 

granted and upon hearing the applicant and on perusal of records, be pleased to grant 

the following reliefs: 

A direction to set aside and quash the letter no. B3/325/Gossaibari dated 

Dhubri the 1 5/07/09 selectij the respondent no.5 to the post of GDS 

BPM Gossaibari B.O (Annexure -. Q. 

A direction to 	nthe applicant, Sri Jugal Chandra Roy to the post of 

GDS BPM Gossaibari 13.0 as per notification dated 24/04/09. 

Cost of the application. 

Any other relief or relifs to which the applicant is entitled to under the 

facts and circumstances of the case as may be deem fit and proper by the 

Hon'ble Tribunal. 

9. INTERIM RELIEF: 
Direction to the respondent authorities not to confirm the selection of the respondent 

no. 5 till outcome of the Original Application. 

10. PARTiCULARS OF THE I.P.O. 

I.P.O. No. 	:39G 424380 

Dated of issue: 1 6/09/09 



Central Adml'krtrath/eTrbUflal 
• 	 . 	 1TH 

Issued from 	: Guwahati 

Payable at 	Guwahati 
Guwahati Bench 

LIST OF ENCLOSERS: 

• As stated in the index and list of dates. 

WHERE AND WHO FILED THE APPLICTION 

The applicant is filed through the applicants engaged Advocate at Guwahati. 
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	 VERIFICATION 

Guwahati Bench 
E5Ti1 1IT11 

I, Sri Jugal Chandra Roy, Son of Sri Adhar Chandra Roy , aged about 25 years 

resident of village and P.O. Gassaibari, via Matia, the district of Goalpara, Assam, I 

am the applicant in the instant original application and as such I am fully acquainted 

with the fact and circumstances of the case and I am competent to swear this 

verification and I do hereby solemnly verify that the contents in the paragraph 

are true to my knowledge and those made in paragraph 

 are matter of records and rest are may humble submissions before the 

Hon'ble tribunal and I have not suppressed any material facts. 

And I signed this verification on this the 	day of September 2009. 

Place : Guwahati 

Dated 

Cd jTuf 	6\dQ 'KO7 
Signature o'tthe applicant 

S.SS 
n _ 

0 
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Guwahati 
770  

I, Sri Jugal Chandra Roy , Son of Sri Adhar Chandra Roy , aged about 25 

years resident of village and P.O. Gassaibari, via Matia , the district of Goalpara 

Assarn, do hereby solemnly affirm and declare as follows: - 

That I am the applicant and fully acquainted with the facts and circumstances of 

the case and as such competent to swear this affidavit. 

That the statement made in paragraph I,lt , 	' 	are true to my 

knowledge and belief and those made in paragraph Lf (2.) 	4 	A() are matter 
/ 

of records, which I believe to be true and rest are my humble submissions before this 

Hon'ble Court. 

And I sign this affidavit on this 	day of 	 2009 at 

Guwahati. 

- 	 ci 	 (dy 
 

DEPONENT 

Identified by 

ft SHAH SYE01 SAtIADUR RAHMAN 

u7'be- ' 	ck4U4 	 NOW<i 
Guwahti,KamrUP. 
Reed. Ni:-KftM. 03 

Advocate's clerk  
2-0 

• 	,/ No  

05 
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:- A* 
DEPARTMENT OF POSTS, INDIA. 

OFFICE OF THE SUPDT. OF POST OFFOCES 
GOALPARA DIVISION : : DH1JBRI 

783301. 

No. B3/ 325 / Gossaibafi B.O. 	 Dated at Dhibri the 24.04.2009. 

NOTIFICATION V  

Sub :- 	ppo i n tment to th post of GDS BPM Gossaibari B.O. 

Sir,  
It is proposed to fill up the above post fallen vacant due to Retirement of its incumbent. 

Applications in the enclosed proforma are invited for the above po.t from the intending 
candidates fulfilling the following eligibility conditions. The applications complete in afl 
respect shoil.d be posted to reach this office of the undersigned on or before 22.05.2009. 

Tle application should be submitted in closed cover only, duly superscribed in bold 
letters as 	1SAT1ON FOR THE POST OF GDS BPM Gossaibarj B.O" by post oniy 

Incomplete application, application without prescribed eiclosires and application 
received after the due date will not be entertained. 

V The vacar]c7 is not reeivec for any .  community 

The appointment is purely temporary and in the nature of .a contract liable to be 
terminated by the competent authority at any time with one month's prier notice . The 
work is part-time for a period of 3 to 5 hours in a day and the appoinnient will not confer 
any right on the candidate to claim any .regtar full Lime post in the department. The post 
carries time related continuity allowance of 	 V  
Rs. 1280-35-1980 or 1600-40-2400 plus admissible DA. 

A..iy kind of influence brought by the candidates regarding appointment will 
beconaidered as a disquallflcatjo11 Na correspondence attemDtinjp nfkience the selection process will beentertaineci 

ELIGIBILITy CONDITION S. 

(To be fuifihied as on the last date fixed in the Original Notification i.e. 22.05.2009.) 

AGE: 
AUuy 18 'e:r 'nd clow 62 Ycrs of age as on the last date for receipt of applications 

r 

C. 
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- Matridu1at0111' ISLC 

6. 
passed / Xth 

Matriculation or its equivalent examination only. No weightage is given for 

higher qualification . Ho'ei'er this does not bar the ca,!idateS with higher 

qualUicatiOn from aplyiiig for the post. 

The selection should be based on the p
ercentage of Marks secured in the 

SandardPaSsed(&l CI3SE). 

, z djdateSbeI01?g1ulg to places other 1/ian Post Office iiI1a9 cin als&' app/V 

for (lie post and such candidates should iUIC 
event of his !her selection The i(,ctdeafldate should produce a 

proof to 

that effec 	thin 	date prescPihd)' the undersedet10n/ 

II) The selected candidatc siioid rvide a free 
accommodation to the rious 	oi 

the Post Office in the P.O. village 
1111 INCOME AND pRQPRTY  

a) The candidate should have an independent source of income for his/her 

livelihood . 
income certificate in candidates own nanc (including ckarlY the 

source of income) issued by Rcveriu ,'competefl al.!I:horitY should be furnished 
in the enclosed prdiorma . Income in_the name of the guardian /others will not 
make the candidate eligible for the post. Only such candidales who fulfill this 
condition and all other eligibility conditions, will be eligible to apply for the 

post . 	- 
( 	

r' rence will be given to those candidates who deri';e income :om the 
nded property/immovable assets in their own name . A copy of the record of 

right of property issued in respect of property in the nrne of candidate only 
should be enclosed . Joint property or heredita!Y prope; no 'ansfeod in the 

name of the candidate will not be considered c poperLy in the name of the 
candidate . The landed propeny /im!llovable assets purchased /transfe.rred li) 

the name of the candidute subsequent to the submission of application but 
oeFore the last date for receipt of applicationS , will he cnnsidered only if the 
copy of right of record of r ghts as mentioned above, and income certificate 
issued by competent authority indicating the income from such properly :  are 

submitted to reach the undersigned on or before the last date fixed for receipt 
of applications 
The candidate should not be an elected member of the Panchayatl or any other 
statutory bodies. 

The candidate should not be an agent of L.T.C. or other insurance /finance 
conipaflieS. 

i) 
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7. 	 MENTS TO BE ENCLOSED: DOCU __________________________________________________ 
 

Copies of the following certificate / documents should be enclos to the 
application, invariably. If any of these enclosures listed below do not accompany the 
application , heappIicat1onJIal to be rejected outright The originals need not to be 
sent . They may be produced for verification when called for 

(i' School Leaving Certificate or certificate regarding date of birth. 
(ii) Marks sheet of H.S.L.C. (any higher qualification if any 

( iii) Caste Certificate issued by DC/ competent authority in the enclosed 
proforma (in case of candidates belonging to SC/ST/OBC) 
Record of rights of property (if property is in the name of the candidate only. 
If no such property exists, this enclosure is not insisted upon). 
Income Certific'ate in the naihe of the candidate i:ued by Revenue/ 

competent authority in the enclosed proforma. 
Two Character Certificates issued by prominent persons of the locality. 

	

8. 	SELECTION PROCESS :- 
The Selection will be made on merit among the candidates who fulfill all 

the prescribed eligibility conditions. The closed covers containing 
'ipplications will be opened in this office by the undersigned on 
in presence of' the selection coimnittee comprising of 4(Four) mcibers ieadd 
by the Superintendent of post offices who may be present for selection among 
the hulk applications. Then the selection committee will decide to select & call 
the candidates for appearing in the interview such as verification of original 
document etc. on the date fixed by the undersigned among the applications 
applying for the post on the basis of percentage of marks secured in the 
Matriculation or its equiva1ent examination only . No weightage is given for 
higher qualification and any other extra curricular.activities. However, this does 
not bar the candidates with higher qualification forapp1ying the post. The final 
selection will be made after observing all formalities and the letter of selection 
would be issued to the selectedcandidate. 

Thereafter the other pre-appointment formalities such as verification of 
riginal documents , rnedicaY examination , collection of pre-appointrnent 

papers etc. would be completed . the selection/ appointment woul'l b 
provisional till completion of police verification and also subject to the 
conditions as mentioned in provisional appointment letter! order. 

I 

' 
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9. 	If any information fljrnised in this application by the candidate iLfound 

to be false at .lgte date, thç selection /appoitePt is 1iab1 1flated 

prt from criminal prosecutiQfl 

Enclosures 

Proforma of application 
Proforma of caste certificate ( wherever appicah1e) 
Proforma of income ertifkai 

- 

T.K. Chowdhury) 
Supdt; of Post Offices 
Goalpara Divn. Dhubri 

783301. 
Copyto:-   - 

—t The BPM Gossaibari B.O. under Matia S.O. 

The SPM Matia S.O.for inf:jrrnation. 

The president, Gossaibari Gaon panchayat for intbrmation 

The ASPOs Goalpara Suh Division Goalpara 

Office Copy / Office Notice Board 
\. 

Supdt. .ccrpost Offices 
Go:lpara Divn. Dhubri 

783301. 
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ANNEXURE - B 

DEPARTMENT OF POSTS, iNDiA 

g. 

From 	

>SIOi 

 
Supdt. of Post Offices Jugal Ch. Roy 
Goalpara Divn. Dhubri 	Adhar Ch. Roy 

783301 	 Viii & P.O :- Gossaibari 
Via-Matia 
Dist- Goalpara 

No. B3/ 32 / Gossajbari B.O. 	Dated at Dhubri the 10.06.2009 

Sub :- Regardmg verification of'èrigmal certificate I Documents etc in 
connection with appointment in the post of GDS BPM Gossaibari B.O. 

Ref:- Nil. 

With reference to the subject cited above you are asked to appear in 
the office of the undersigned on 23.06.2009 at 1030 hrs. along with your 
original certificates / Documents for necessary verification. 

Candidates. not appearing in the verification will loss his! her claim for 
further appointment ir. the said post. 

No TA! DA is admissible. 	 A 

-Stlt. of Post Offices 
Goalpara Divn. Dhubri 

783301 

ue COP 

pdqOCA 

1 
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ANNEXUiu :. 
PKUY1NLOF PO]JND 

Froni :- 
Supdt. of Post Offices 
Cioalpara Divn. Dhubri 

783301. 

Recd / 
To, 	 / 

Shri Abdul Mapr(an 
C/O —Shri Dhiiha Kr. Ray 
Vii] & Pp Gossaibari 
Via :-,/Matia 
D"- Goalpara. 

No. BY 325 / Gossaibari 	 Dated at Dhubri the.O7.2 

Sub :- 	ctflofGDS BPM at Gossaibari B.O..in account with Matia S.O. 

This is to inform you that- you are provisionally appointed as GDS 3PM Gossajbarj 
B.O. in account with Matia S.O. under Goalpara District on purely temporary basis. 
In this regard you have to pledge Security Jeposit worlh of Rs. 10000/=( Ten thousand) 
only in the shape of Pass Book duly pledged th the undersigned 

Further, you are also rueted to 	ithe following documents / certificates 
etc to this office through ASPOs / Goalpara within 10 (Ten) days froii the date ofjoining. 

List of Documents Enclosed 

I. Attestation Form . 2. Descriptive pa1 -ticu1a-s. 3. S'ervice Roll 	4. Health Certificate 

Sd!- 
(T. K. Chowdhury) 

Supdt. of Post Offices 
Goalpara Divn. Dhuhji 

(1opv to 783301 

I. The Postmaster Dhubri H.O. for information and necessary action . He is 
requested to draw the monthly allowances of th official in the Scale of Rs. 1 600-40-2400 

2. The ASPO5 I Goalpara Sub - Divn.Goalpara for information. He will please arrange to handover the charge of the GDS BPM to the selected candidate who may be irnpaed 3 
(Three) days training regarding postal works . The candidate will 

be attached to Sub- DivI. ASP,' Goalpara for the first 2(two) days and for the rcmaiñng I 
(One) day will be attached to Matia S.O. for practical training. . 	

The Officiating BPM is. asked to handover the charge of the ODS BPM to the 
selected candidate and will perform his Own duty. Tfre SPM Matja S.O. for Iflformatj Office Copy & Spare. 	

>-  Supdt. 	ost Otilces 
Goalpara Divn. Dhubrj 

• 783301 

Enclo :- As above 

I 
'1 
I 



IN THE CENTRAL ADMINJISTRATIVE TRIBUNAL, 
GUWAHATI BENCH 

IN THE MATTER OF 

Original Application No.226/2009. 

k
3FB)fl I( Q  

ruwahatlB' 

Sri Jugal Ch. Roy 

Applicant 

Versus - 

Union of India & Ors. 

Respondents 

I 

IN THE MATI'ER OF 

Written statement submitted by the Respondents No. 

WRITTEN STATEMENT 

The humble answering respondents 

submit their written statement as follows 

1(a) 	That I 	fl' 	 4- 
(ij 	 a 	9e 	'D 

and Respondents No. 3 	in the above case and I have gone through a copy of 

the application served on me and have understood the contents thereof. Save and 

except whatever is specifically admitted in the written statement, the contentions 

and statements made in the application may be deemed to have been denied. I am 

competent and authorized to file the statement on behalf of all the respondents. 

The application is filed unjust and unsustainable both on facts and in 

law. 

That the application is also hit by the principles of waiver estoppel 

and acquiescence and liable to be dismissed. 

C.o;p 7  L4fJ.J 	 /-i.- h 

1° 
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(d)\.._ -Tht any action taken by the respondents was not stigmatic and some 

were for the sake of public interest and it cannot be said that the decision taken by 

the Respondents, against the applicant had suffered from vice of illegality. 

2. 	Brief history of the case: 

This is regarding appointment for the pos. of GDS, BPM, Gossaibari 

EDBO in a/c with Matia SO. An advertisement was made for filling up of the said 

vacant post vide this office letter No.133/325/Gossaibari B.O dated 24.4.2009 

through the Employment Exchange, Goalpara. An operi notification was also made 

for wide publicity vide Notification dated 24.4.2009 11 1trough the President local 
L- 

Gaon Panchayat, the BPM Gossaibari BO, the SPM M:tia S.O etc. for submission 

of application for the said post on or before 22.5.09'41 response to the above 

advertisement/notification 5 (five) number of a plications were received from its 

local and surrounding area of the B.0 	9 (nine) numbers of applications_were 

received from Employent Exchange, Goalpara. A selection committee headed by 

Shri T.K.Choudhury, Superintendent of Post Offices. Dhubri and other 2(two) 

members were constituted and all the applications were opened in presence of all 

the members of the committee on 9.6.2009 and on scrutiny of all applications a 

check list of all the candidates were prepared on 9.6.2009. It was found that the 

candidate at Sl.No.13, Shri Abdul Mani got the highest marks in HSLC 	' 

examination out of all the candidates applied for the post. 

However, all the candidates were called for verification of Original 

Certificates/Documents fixing date as on 23.6.09. All the candidates were 

appeared in verification as on 23 .6.09 and all the candidates fulfilled the criteria & 

came under consideration for selection and among these candidates Shri Abdul 

Mannan got highest percentage of marks (69.5%) in HSLC examination and 

accordingly Shri Abdul Mannan has been selected as GDS BPM Gossaibari BO on 
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15.7. 	Selection Committee and subsequently he was appointed 

provisionally for the said post and4joined on 11 8 2009 put Shri Jugal Ch Roy 

who got less marks in HSLC Examination aggrieved with the selection on merit 

and moved the case before Hon'ble CAT, Guwahati for his fruitless redressal. 

1 That with regard to the statements made in para 1 of the Original 

Application the answering respondents beg to state that as per Para 8 of the 

Notification dated 24.4.09, it was notified that the Selection will be made on merit 

basis. Out 15 candidates Shri Abdul Mannan got 69.5% marks in HSLC 

Examination whereas the applicant Shri Jugal_Ch._Roy got only 68.16% marks. 

Hence Sri Abdul Mannan was selected for the said post purely on marks obtained 

in HSLC Examination as per notification dated 24.4.09. 

(Check list of Candidates & Marksheet of Sri Abdul Mannan & 

Jugal Ch. Roy are enclosed herewith and marked as Annexure 'A') 

That with regard to the statements made in paragraphs 2, 3, 4.1, 4.9, 

7, 8(c), 10, 11 & 12 of the original application the answering respondents beg to 

offer no comments and do not admit anything which is beyond the records and the 

applicant is put to strict proof thereof. 

That with regard to the statements made in para 4.2 of the Original 

Application, the answering respondents beg to state that as per Rule 2 of Section 

(IV) of GDS (Conduct and Employment) Rules 2001, the selection should be 

based on marks secured in the Matriculation Examination and noweightae is to be 

given to the higher qualification. The applicant got only 68.16% marks in the 

HSLC Examination where the respondent No.5 secured more marks then the 

applicant. Hence, as per Rule the applicant was not considered for the said post. 

Extract Rule 2 of Section IV of GDS Rules 2001 is enclosed and 

marked as Annexure 'B'. 

/ 
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6. 	That with regard to the statements made in para 4.3 of the Original 

Application, the answering respondents beg to state that though the applicant 

fulfilled all the condition/criteria as per Notifications he was not come under 

consideration due to his less percentage of marks in HSLC Examination than 

respondent No.5. 

That with regard to the statements made in para 4.4 of the Original 

Application, the answering respondents beg to admit the contention of the 

applicant. 

That with regard to the statements made in para 4.5 of the Original 

Application, the answering respondents beg to state that on verification of the 

original certificate/document found genuine. But the Applicant could not be 

considered for selection due to his less percentage of marks in HSLC Examination 

than the respondent No.5. 

That with regard to the statements made in para 4.6 of the Original 

Application, the answering respondents beg to state that as per this office 

notification dated 24.4.09 the eligibility conditions are as follows :- 

(i) 1. The qualification of the candidate is to be minimum HSLC 

passed. 

iEIi 1  * _i 
03 FEB 2010 

Gu-Walla' ti BenCh 

(ii)2. The candidates belonging to the places other than the post 

village can also apply and such candidate should shift his residence 

to the post village in the even of his/her selection. 

(iii) The selection will be made on merit basis on the marks 

secured in HSLC Examination. 

he respondent No.5 fulfilled all the eligibility conditions for appointment,: 

secured the highest percentage of marks in HSLC examination among the 

candidates and shifted his residence to the post village of Gossaibari B.O with 
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documentary proof of his certificate, the respondent no. 5 was selected for the post 

as per pre-condition of the advertisement. 

Documentary proof is enclosed herewith and marked as Annexure- 

That with regard to the statements made in para 4.7 of the Original 

Application, the answering respondents beg to state that the respondentNo.4Shri 

Dhruba Kr. Roy is a permanent.residentofvillageoLGossaihari and in support of 
1 	

-- 	----------------------------------------- - ------------ 

it Gaon Panchayat Certificate, Voter List of respondent No.4 is enclosed herewith 
_____,_+_-_ 	- 	- j 	 S___--------------- - --- - ------- -- 

and marked as Annexure-D. 

11, 	That with regard to the statements made in para 4.8 of the Original 

Application, the answering respondents beg to state that the selection of 

respondent No.5 to the pot of GDS BPM Gossaibari B.O vide letter dated 15.7.09 

was made as per circular and departmental Rules etc. enacted by the Government 

from time to time and the respondents find no ground either to cancel the selection 

or setting aside and quashing the selection order dated 15.7.09. 

That with regard to the statements made in para 4.10 of the Original 

Application, the answering respondents beg to state that as the selection of GDS 

BPM Gossaibari B .0 was made as per fulfilling the conditions of advertisement as 

well as the departmental Rules hence there is no ground for setting aside and 

quashing the selection order dated 15.7.09. 

That with regard to the statements made in para 5.1 of the Original 

Application, the answering respondents beg to state that as per notification dated 

24.4.09 the Landed property/document is optional, not essential. Only the selected 

candidate should shift hisresidence to the post village in the event of his selection 

and produce a proof to the effect. -Accordingly, the selected candidateha/ 

submitted a document of a rented house whose h 	owner is the permanent 

02 

Guwahati Bch 

a 



-21- 

6 	 '9 

resident of the post village of Góssaibari B.O. So, selection of the respondent No.5 	- 
• 	 •• 

is legal and asper rule. 

Voter list and G.P Secretary certificate in respect of the house owner r' 
C. is enclosed and marked as Annexure 'D'. 

That with regard to the statements made in para 5.2 of the Original 
( - f 

Application, the answering respondents beg to state that as per notification dated 

24.4.09 land record of the house owner is not necessary. Only it is to be seen that 

whether the rented house of the selected candidate is under the jurisdiction of 

Gossaibari B.O or not. As the house owner is the permanent resident of Gossaibari 

village. The selection cannot be termed as illegal or arbitrary. 

That with regard to the statements made in para 5.3 of the Original 

Application, the answering respondents beg to state that the selection of 

respondent No.5 was made as per departmental rules as well as eligibility 

conditions of notification dated 24.4.09. Thus the selection cannot be illegal, 

arbitrary and mala fide. 

That with regard to the statements made in para 5.4 of the Original 

Application, the answering respondents beg to state that the selection of 

respondent No.5 vide letter dated 15.7.09 by the respondent authorities was made 

as per fulfillment of eligibility conditions of notification dated 24.4.09. Thus the 

fundamental and legal rights of the applicant were not hampered. So, there is no 

ground to set aside and quash the selection. 

That with regard to the statements made in paragraphs 5.5, 6 & 8(a) 

of the Original Application, the answering respondents beg to state that the 

selection for the post of GDS BPM Gossaibari B.O was made purely on the basis 

of marks obtained in the HSLC Examination and other eligibility conditions as 

prescribed ruling provided by the Department of Post. Hence the O.A file by the 
tr 1 

U 3 cr: 	•flfl 

'Guwahati Bench 
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: 	applicant for his illegal gain and ill motive, which has no merit. So it may be 

dismissed with costs. 

That with regard to the statements made in paragraphs 8(b) & (d) of 

the Original, Application, the answering respondents beg to state that Shri Jugal 

Ch. Roy got less marks in HSLC Examination than the selected candidate. So Shri 

Roy is not eligible to appoint as prayed for. The selection was made purely on 

merit basis. Hence the applicant is not entitled to any relief and the application 

may be dismissed. 

That with regard to the statements made in para 5.1, 5.2 and 5.3 of 

the Original Application, the answering respondents beg to state that the selected 

candidate has already joined in the said post on 11.8.09 and at present he is 

rendering satisfactory service to the public. So the O.A may be dismissed. 

That the reply has been made bonafide and for the ends of justice 

and equity. 

01  

I 
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It is therefore humbly prayed 

before this Hon'ble Tribunal that the 

present application filed by the applicant 

may be dismissed with costs. 
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VERIFICATION 
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Son of 	 S 	 aged about 

years, resident of .  

working as 	U / 	2- 	 a 	, 

Duly authorized and competent officer of the answering respondents to sign this 

verification, do hereby solenmly affirm and verif' that the statements made in 

paras , >', , _ tI- !- are true to my knowledge, belief and information & those 

made in para 	 being matter of record are true to my 

knowledge as per the legal advice and I have not suppressed any material facts 

and I sign this verification on this 	day of January, 2010 at L 

Tbs 
Govr* tv'.OV 
Rrh 	11*0' 
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. 	••.Ths 1)CCfl ObSerYCd;ihatithCSC..: orders aie .not 	 1 

)rlflcp1cS by clifTcrcrit appoinUnent uiuts in the divisioiil Ciick 	 )t 

	

C3  Q 	c:istiig ordcrs on the SUUJCC( ir reproduced 1)CI(J\V toc fb1!o\vc1 y 
(Ich ' po iing unit to nautain uniformity in uiiplctnciitatiou of the bL dci s ç, 

A) 1 1 c 5hbJCC1T1flS 	itbcxnausiivc You are also fre' td £oiisUilt 
:•: .. 	.;i) /: 	•o i•igi i a1 

: 
Wh i l emaki ngjrequisitioit/ 

- 	 I ,1 1j 1 F) va 'a n i cs, 'not i fi cati oi - shoul d '-be given to t1Ci,Jm)1OyibefltVEhCha11ge 	v 
' L 	and sii 1ultaiieoiis1ydip1aycd on 'theoffice p 	 U c1 	 '? k 1 	M' 

?- 	I 	 , 	 ivoz 
ctc where iliecOiditiOs of-a MtW 1i k 	3 I; •) oci owshou1 d i ntcrai ia,be 

) t h 	c (1 d arc 
? 	 •y' 	 ; . • • 	3&k 	;:- ;!\• 	• •: fill 

: 

i1itioductioi of post baseci roMei for all categories of recn 
hvItig FDAS, it liac to be ensured that the rotei For ED S t Ef 
nght to use b\ c ch i eruiwg wuit ii the dR Is ,nlsub dL IIOP / 	 I 	 f 
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t br (h\151011 as fl wliOC. 10r Q UCi I1) 	U Divi io;i. 

ASPOS!SD1 (being appomliflg auUU)r1) iU  

th units, ; ohsci\Cd, maintams it, yOU arc iqCSt 	to prpIrC it and 

conhrnl CO withili a month that the roster is 
ma i ntaLic 	1t()-(1a• The 

rosiCiS 	
be in the same pattern s maintained or 	

trt r:tiitIICflt 

i; 	crca'' 	iii the diviSion. \ ICCC perceilta° o 1  cr.tiCn 

SC 6°, ST 	%, OBC 27% , P11 3%, Ex ServiC0fl 	1 	total 

rcscrVt1Q1l 	a partiCUlar year should not exCee 	
n t;d osc of 

SC / S1 this ceiling of 50% on iiling up ol 
'': 2s would 

ppiy, dnl' on the reserved vacancies which ai 
iSc in ti curl cut yCaF. 

Vbil making recnntThCt in bacdo ced f0d iLseved vacaiLCS 
for SC/ST caego!Y huld be treated as a separate and iS4I grpptO 

be SUed up to clear the bacUog, 
wlC WOUhI not be sbj(C to ntt, 

ccing 
Once the bacllog is cleared and balance made, 

subSCqU1t 

necn.tiUnt 5hould be ade for hc paicUlar catcgO;Wl 
vaCUCY 

arises as per roster. (Ref DirèCtOa1 	io. 19J]/97ED &Trg da(d 

27.lL97'1 J44/20OOSCTtedS0.2° 

2. NotifiCatifl of \'acaflCiCS I reuiSitOfl of caidd&te 
- ---*-----..-, 

Afler 	1culatiflg the v-àcnY. as, disced at (1) 

abo\ L, lotl EnlplOYeUh 
Exchange should be notihed and tequesteu 

to scud noimfle 	
accordmglY For, the no catofl, it' should be 

spccificdt1Y mentiolied that in CrIIC twfltlflWfl nUIUb of e1 bh 

candidatcs belonging to the particular reservtd 
ornfliUfl1tY aie ot

I. nominated or do not offer their candldature, e 
acaflCY in quebflOfl 

will, be treated as unrescicd and oetcd ço he 
o(1er rcerve4 

categOri to be SpCClfied 
or ihicn tile represnt0P may bappe to be 

ciiCflt or OIhCI eomlflumtY caiididate, 1S tC CaSe may be \VhiC 

o care chOUl(i be taKCfl to reCr/C a vCt post tor the reserved 

community for which tile 	tCflt of reprCSCtlt0ul i 	ompataU 1  1y 

1OS Compared to other rccr\'Cd cOilUflUI)ltY in the 	euding ordet. 

The can .idateS 
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	to a 	1iCUi 	(i;c1 	d &;cjilunUIitY wiU 

to compicic alnOit til 	ISeh.' 	IId t1IC 	iit1 	Scouring 

ctrcg 
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I 
iiiWci l)(FCCntac of lithikS WoUld be iiiiiIWtciial. HUWC'C1 lie has to 

all other 1)FCSCIiUCU eligibility enteua. 	(Ref LJIHWWVCUC 'S 

letter '10. 19-11197-ED & Trg dated 27.11.97,.) 

In u(1(litiOu to notifying the vacancy thiougli lIiiplQyUiCflt 

Lxcnaiigc, it shall be simultaneously notiFied th ougli public/ opei 
a.ivertiscincnt calling for nornilations. If the eficetive no. of  
candidature is less than 3 in the notified categor, the vacancies will 
be ic-notified through Employment Exchange/ opçii advcrtiscment et 
.w ithin 1 5 days and all the candidates offenug their candtdattre will be 
considered Even then, if requisite number of applications tn the 
parflcular category is not received, approval of the next higr 
authonty to the proposed appomtmcnt should be obtained before 
selection is made from amongst such candidature _c!eJ  Directorate 
letter iio 19-4197-ED &Trg da(edJ9.8.98).  

3 Conditions of pnointment 

Miniinwn age of the candidate should be 18 years 
An ED sidiT can be retancd in service up to 65 years of age 

EclucatlonaI auahfication: EDSPMI 	EDBPM I 	H 
Matriculation 1 he selection should be based on the maiks seurd in 
in,'t iculation or equivalent e\aInmatIon No weigliuge iiccd bc Lveh 
for any (Iualification higher than matriciil ation). 

r çi s 'f VIII Stnc.Iai d Prcl..i ii c ma ' lit' given to 
c:ndida1es with niali cii1ututt C itliliC:ttiiit 	N( \\ IIItThI  ShOuld be 

for any qualificatioii higher than matriculation. Should have 
sulliciclit working kiiowledge of regioiial lamigimage aIi(I simple 
arim.lnnctic. (I?ef. Directarate'sletter no. 1 7-366/91 dat1 72.3.1993) 

3 EB 2n1n 

Guwahati Bonch 

- 	 H 
(JUWLth iii -78100 1 



Power to relax ducatiönai aUalification for any 
IIl 

catcgo.r of ED staff rests with the PMG' (Region) I! CPMG concerned 
(Ref Directorate's no. 17-366191-ED & Trg dated 26.5.95,) 

The can - dates. 	to SC! T/ OBC/ 
p1/ vitli minimum educational quaii4Uns prescrbed for the post, 

 
I II

who satisfy other eligibility criiei;ia, Sl 1 l be given pre fcrcncei vcr the 
candidates belonging to Ot1 community to the extent o scales of 
reservation indicated in para I above.. (Jfr[ Directorate setter Ao. 19-
11/97-ED & irg dated 2711 199?,) 

Icone and ownersJ oLproertv : 	The person 
vho t*es o"er the gcncy EDSPI\4/EDBPM) must be one who has 

atc means of 1i.elthood He must be able to offer space to serve oR4a AK,  agency premises for postal operions 

The citemi to judge "adequate. rnens of ljveljhood 
should be that, incase he loses his main source of income he should 
be adjudged a.s iicurring as disqualification to continue as EDSPM! 
EDBPM. . in hther words, there must b,e absoiute insistence Ofl: the 
1dcuate source of income of FDSLDBPM and the aIloa'ces 
for his work as EDSPM! ED.PMIinust be . Supplementáiy. to his 
1PCOU1C To ensure this cortion, the candidate must oe able to offer 
oflice space to serve as the agenc' pi4mises on postal operations As 
well as PCO and as such, business premises such as shops etc mut be 
picicrrcd regardlcss of the. various categories, of preferences 
mentioncd.in the Directorate's letter No.43L1 9117 9Pen' dated 22.6.79. 
Prefrencc may also be given, to candidates whose adequate nean of 
livelihood is derived from IandCdproperty or im oyabl"assets if they 

A.otherwisc el gible for appointment as EDSPI'1L!EDBPM It is not 
to quantify adequate th' 1 f livelihood. 	?' 

Income or properl.y in the name of their guardian will not 
make them eligible for consideration for appointment as ED Agents. 

Otr4 Arn n 	Ivo1 	;. ** T 
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incase of canddatcs seeking appotnknent to categQreS. other than 
EDSPM1EDBPM, a declaration will continue to• be obtained about 
voc(,3tion and private income as stipulated in Directorate's letter NO. 
4366!Pen dated 17.10.1966. (Ref DirecWrates no. I 7366/9J-ED.& 

Trpda!ed26.S.95) 

0/00,0~ 
'c e 	 Ijr 

It may be clarified that whiie 	gti 	for 
appointment to ED Posts, permanent residence in11ge delivery 
jurisdiction of the ED Post office need not be insisted upon as pre 
condition for selection. However, it shou1 	iown asonditioh 
of appointment that any candidate who is s 	ust before 

t,t0 the post take up his residence in the village I.. de 
H! 	 ffi N1JJ{cdiction of the LD Post oce 	f_Duectorate'S IW 17-104/93-  

Di Tigda tcq 612 931 

5Secrit 

Requisite security yjj have to . 
bç jL4Jjshed by all categories of ED 

Staff. 	 IIt 

• 	 . 	 . 	 . . APMG STAFF 
0/0. THE CH1EF POSTMASTER GENERiL 

4 SSAif cIRaE: GU WAHA TI - 781 001 

wv für ifljor!11(Jif 011 10 
II 	$1IiIj 	' 	 I  

ie oiina cx Ge'erai, Ac3am 	Cu21at 

p(v iIf 

ii  

rqr 	 0/OCPMG.G(LYL/JJkiIL: [~ l 
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IN THE CENTARL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH: GUWAHATI 

File in Cou.7 	
ORIGINAL APPLICATION No. 22612009 	j 

Court Office 	 •-, IN THE MATTER OF: 
Reply to the written statement filed by the official 

respondents 

-AND- 

3 
	 IN THE MATTER OF 

Sri Jugal Chandra Roy 
Applicant -_ 	-Versus- 

The Union of India and Others 

Respondents 

REPLY TO THE WRITTEN STATEMENT 

I, Sri Jugal Chandra Roy Son of Sri Adhar Chandra Roy aged about 25 years 

resident of village and P.O. Gassaibari, via Matia , in the district of Goalpara , Assam, I am 

served with a written statement by the official respondents through my counsel, I have gone 

through the written statement and understood the same and file this instant reply. 

1. That as regard to the statement made in paragraph 3 and 5 answering applicant states 

that although respondent No.5, Abdul Mannan secured the highest aggregate marks of 

6,9.5 %, whereas the appcant, Sri Jugal Chandra Roy secured second highest marks of 

68.16%, a difference of 1.34% in the H.S.L.0 examination, Abdul Mannen, respondent 

No. 5 belongs to Other Community and the applicant Sri Jugal Chandra Roy belongs to 

O.B.0 community. As per appointment of ED Employee circular dated 101h October 

2000, paragraph 3 candidates belonging to SC/ST/OBC/PH with minimum education 

\' qualification prescribed in the post, who satisfy other eligible criteria, shall be given 

preference over the candidates belonging to other community. If that be so, applicant Sri 

Jugal Chandra Roy being O.B.0 community candidate fulfilling all the criteria of the 

advertised post should have been selected over respondent No. 5. 

2. 	That as regard to the statement made in paragraph 13 and 14 the answerin.J applicant 

emphatically and categorically denies that the respondent No. 4, Sri Dhruba Kumar Roy 

is the owner of the landed property or the rented house. That the applicant further state 

that land document over which the rented house is situated does not show or reflect the 

name of the respondent No.4, making him the owner of the plot of land or the rented 

house. Selecon Committee failed to verify the authenticity of the certificate issued by 

1! 
iS 

* 



2 

respondent No. 4, Dhurba Kumar_Roy. Thus selection of the respondent no, 5 is illegal 
- 

and not in conformity with the notification dated 24/04/09. 

The copies of the jamabandi of the land is annexed and marked as 
ANNEXURE - A (Series) 

3. 	That the applicant humbly submits in the light of the violation of notification dated 
24/04/09 and ED Employee circular dated 10th  Oct. 2000, selection of respondent No. 5 is 
liable to be set aside and quashed. ,traI 	 ijJ 

iTf 

O3MAR?U 

-VERIFICATION- 	 Cuwahaj Bench 

I, Sri Jugal Chandra Roy, Son of Sri Adhar Chandra Roy, aged about 25 years resident of 
village and P.O. Gassaibari, via Matia, the district of Goalpara , Assam, I am the applicant in the 

instant original application and as such I am fully acquainted with the fact and circumstances of 

the case and I am 5ompetent to swear this verification and I do hereby solemnly verify that the 

contents in the paragraph 1 and 2 are true to my knowledge and those made in paragraph 
X 	are matter of records and rest are may humble submissions before the Hon'ble 

tribunal and I have not suppressed any material facts, 

And I signed this verification on this the 31d  day of March 2010. 

Place Guwahati 

Dated 

Signature of the applict 
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