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Allegation of the appiicant is that vide
\hnéxure- C dated 15.07.2009 respondent No.
has been seiected to the post of GDS BPM ai
Fossaigaon B.O., who fumished the residential
iddress of respondent No. 4, who in turn has

o landed property in his name in the village

fan

oncerned. This fact has not been verified by

e

he official respondents.

Issue notice to the respondents. Mr. M.U.

£~

GSC present in

e _

\hmed, learned Additional C
ourt, accepts notfice on behalf of the

1-3. Thus service on said

fom)

espondent Nos.

is Issue notice to

—

sspondent complete.

-

espondents No 4 & 5 under Ruie If {i) {i} of CAT
Prccedure) Ruies, 1987. In the meantime the
should file

roduce the record of selection.

fficial respondents reply -and
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List this matter on 15.12.2009.
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0.A.226 of 2009

i 15.12.2009 Semce report awaited. No- reply has _‘
h yet been ‘filed by the Respondents
&e‘ ' ' . - ~Mr.MU. Ahmcd learned Addl. Standing
At{'f’é alken @M 9“7/ U 9 - Counsel seeks time to file replv
e - ,
% w® ‘ | List the matter on 18.1.2010.
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6/(®ju'u#‘ MI}/ ”/ D? L (Madan Kumpar Chaturvedi) (Mukesh Kumar thta)
Lo DfSce. Fevimpdy o Member®) ber (J)
fo “Her K;ﬁ pmel j 18012010 M;. M'.U,;" Ahmed, leamed Addi.
SF{Q-‘J pos A / D }Z"" o CGSC' fgi Res‘bonden’rs is present. iNone

, CQJVIL e,g- M’P/C‘M o | ’oppedts%or gppiicqn’r.

Ao -/ S A
/& (:D7 < 6 ?‘7 ‘7} . M’U Ahmed, leamned Addi.
g 9? . |
1‘1 @9/”/0 7 : - CGSC for Responoent iNos. i-6 seeks and

'ogl_gwed further ten days time to file reply.

@ Qe ee 17}//00% | e List the matter on 01 F_gbmuory. 2010.
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MNo. Y o L L . a 0o
758 S e Res;‘?‘onden’r Nos.1 to 3 only. We note that as
X Gor it . b i et gedienert Respondent:Nos4 & 5 are also
~ 0) ’ﬁ o - -
G : T served but no appearance is madeton their
e Mf 2 beha. |
‘ ‘/ ;/*vﬁm S - On the request of MrM.U.Ahmed,

learned Addl. C.G.S.C. for Responaenf Nos. 1
to 3, two days time is extended to ﬁle reply.

List on 16.02.2010. In the ‘meantime,
rejomder, if any, \wdt?e filed. .
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16.2.2010 . N Enabling the Applicant to file
rejoinder, if any. -
List the matter on 03.3.2010.

(Madan Kufhar Chaturvedi) (Mukesh Kumar Gupta)

Member (A) ' Membor (])
/im/ .
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o _03.'03.-'2‘0_10 It is Stated that rejoinder has been

filed today. Therefore pleadings are
éomplete. Admit. Subject to legal
exception if any, list for hearing on 25%
March 2010. Respondents to produce

related records of selection on that date.
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== 25032010 Being Division Bench matter list on 20.04.2010.
243221 o
. {Madan K&hoturv'edu)
Member (A)
/pb/
20.4.2010 Heard Mr S.Bora, leamed counsel for the
applicant and Ms U. Das, leamed proxy counset for
Mr M.U.Ahmed, Addl.C.G.S.C. Reserved for orders.
~ (Madan ‘éwo’rurvedi) ~ (Mukesh Kr. Gupta)
Member (A} _ Member (J}
/og/



SRS ] BT TUINE R ENT - O 0.A. No. 226 of 2010
siti’ o7 THSOUUNA @y DuHdRMH (‘iia' N+ 5 I L S
o : .. .22.04.2010 Jjudgment pronounced in open
“ ; srpre 1T abiiomey : : -
e T court, kept in separate sheets.
L A0L. 280 go yasiam 0T deLd " :

The O.A. is dlsmlssed in: terms of
: 'w*\ '~T o

) said order. No costs."
“"ﬁéf(i‘fi (il I'mn,.e.‘ e -xw RANPREL SVPY

22/‘(/7/010 g’/‘%‘@ & ‘rﬁn-

“g'ﬂa - })\'}9" c’]—ﬂ“ )rmp&) (SR (Madan kumﬁ Chaturvech) (Mukesh umar Gupta) .

€56 ?])tt(ﬁfw.lg g,.)gfw_,fcfﬂ e gl | .
iﬁnﬂ(ﬂ% ;@ ‘Upﬂ},m i sietts e ' . I . A

rl t i Klf" ],‘
L'.I.‘.»Ll.lll‘.rl. \t !.) l'Lb.!.Lllll.’l_ U)
A

N

[
[
¥

'*n(ﬂnt{py\r '(\f {eii A T R N L

: . GQL‘!JOT‘J \T‘!’ﬂﬂ"ﬂ"r"hk Qi\ ‘./'i : .- - T : -
N ta 695(; oA Lo v\f,:,.“,‘::l. -
. ST mﬁ"'}ﬁf"lf ﬁ(?SS‘(LL:D”J\L’ IS \( bea s farang, Tea"} ) e "j""'_’_.""'l' ) _.

. A e .
' ﬁé@am : PR S S
N : ’ et NN Y \ B
. - = §> AN
. AL
s A ,r,’,‘,’
A - K . t .
!4}%){ ‘.5{‘[’&) IEaTARERC AN RS PR I BER IS & EFEIEPL I SRR RIS S LR A S SR N ¢
(D el s et ot
’
o
v
o, on i
A i ¢ ;i
i
\ ) ;.
S R B :
WL ey .
S . P TR R
|
. i .. L K P
i X
RN -
- v ’ +
¢ N c -
E . . . .
S
)
REEIRRS - '!'i"" p N
-
4 ’ . -
-
s N .
R
3
.. « X
; \
i
) N




/_ ~ CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

O.A. No. 226 of 2009

DATE OF DECISION:77,04.2010

Shri Jugal Chandra Roy :

................................................................. treseecncensennansaApplicant/s.

MrS.Bora

...................................................... eerreessennensesnesnnnnensnssnes Advocate for the
Applicant/s.

- Versus -
U.0.. & Ors ,
.............................................................................................. Respondent/s

.......................................................................................... Advocate for the
Respondents

CORAM

THE HON'’BLE MR. MUKESH KUMAR GUPTA, MEMBER {J)
THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether Reporters of local newspapers may be dllowed to see Yeis/No
the Judgment? f

2. Whether to be referred to the Reporter or note Yes/No

3. Whether their Lordships wish to see the fair copy
of the Judgment? 7és/No

» 9

Judgment delivered by | | Hon'ble Member (J)
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CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 226 of 2009
Date of Decision: This, the ZZébay of April, 2010.
HON’BLE SHRI MUKESH KUMAR GUPTA, .:JUDICI/-\LAMEMBER
HON’BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER | v

Shri Jugal Chandra Roy

Son of Sri Adhar Chandra Roy

Resident of Village: Gossaibari -

P.O: Gossaibari, Via: Matia .

PIN: 783125 :

District: Godlpara, Assam ' S - «.Applicant -

By Advocate: Mr.S.Bora.
-Versus-

1. The Union of india
Represented by the Secretary
to the Government of India
Department of Posts
C.G.0. Complex, Lodhi Road
New Deihi-110 003.

2. The Post Master General
Guwahati Post Office
Meghdoot Bhawan
Guwahdti - 781 001.

3.  The Superintendent of Post Offices
Godlpara Division .
Dhubri-783 301.

4, Sri Dhruba Kumar Roy
Son of Har Kumar Roy
- Resident of village and P.O: Gossalban
Via: Mdfig, Pin: 783125 -
Dist: Godlpara, Assam.

5. Sti Abdul Mannan
‘ C/o Dhruba Kumar Ray
Resident of village and P.O: Gossaibari
Via: Mdtiq, PIN: 783 125
Dist: Godlpara, Assam. ... Respondents

By Advocate: Ms. U. Das, proxy counsel for Mr.M.U.Ahmed. Addl. C.G.S.C.

LR R R B B X
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O.A.226/2009

ORDER

MUKESH KUMAR GUPTA, MEMBER (J):

Jugal Chandra Roy, on aspirant for the post of GDS BPM
Gossaibari, B.O. in account with Matia S.0. under Goalpara distiict in this
O.A. chdllenges order dated 15.10.2009 (Annexure-C) whereby
respondent no.5 has been provisionally appointed to said post and was
required to submit various documents detailed therein. He also seeks
direction to the respondenfs to appoint him to said post with all

consequential benefits.

2 Admitted facts are that nofification dated 24.04.2009
(Annexure-A) was issued ond‘ applications for said post were invited from
those who fulfill the eligibility conditions prescribed under paragraphs 5
and 6 thereon. The vo&cncy, as per paragraph 2 was not reserved for any
community. Employment Exchange, Godlpara was dlso requested to
nominate eligible persons. In response to oforesaid advertisement 5
applications were received besides 9 applications through concerned
Employment Exchange. On scrutiny of applications, all the candidates
were cdlled for verification of original docurﬁents and were dlso required
to appear in person on 23.06.2009. Respondent No.5, who had secured
highest percentage of marks (69.5%) in HSLC examination, was selected
and joined said post on 11.08.2009. Applicant herein, secured only 68.16%

marks.

3. The grievance of the agpplicant is that respondent no.5 is not
the permanent resident of said village and he had furnished his residentiol

address as c/o respondent no.4. Respondent no.4 has no land holding in

%

Page2 of 6
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0.A.226/2009.

his name in the villoge concemed and whose residential address was
used by respondent no.5 to fulfill the céndiﬁon prescribed on said
occo'unt vide nofification dated 24.04.2009. Thus, the appointment of
respondent no.5 is illegal and is in violation of prescribed eligibility

conditions.

4. Mr.S.Bora, learned counsel for applicant strongly contended
that as per Jamabandi records, placed on record along with rejoinder
filed by him, respondent no.4 is not the owner of any landed property.
Furthermore, learned counsel emphasized that applicant belongs to OBC
category and ought to have been given more weightage for his better

qudlification vis-&-vis respondent no.5.

In the above backdrop, it was urged that he is entitled to

relief, as prayed for.

5. By fiing reply, respondent no.3 contested the claim laid,
namely, that respondent no.5 was selected based on his merit and higher
marks in the HSLC examination. As per Rule 2 of Section (V) of GDS
(Conduct and Employment) Rules 2001, fhé selection should be based on
marks secured in the matriculation examination and no weightage is to
be given to the higher qudiification. As the respondent no.5 fulfilled all the
eligibility condifions for appointment, and having secured the highest
percentage of marks amongst the condidates, who had applied for said
post and.furfher as he has shifted his residence to the post village
Gossaibari B.0., there is no illegdlity in his appointment to the post in
question. Respondent no.4 is permanent resident of said village and in

support thereto, Gaon Panchayat certificate as well as voter list disclosing

Page 3 of 6
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the respondent no.4 as a resident of sad village were produced and
annexed with reply. Furthermore, it was emphasized that respondent no.5
has submitted a document i.e., receipt of a rented house, whose house
owner is the permanent resident of the village in question. Thus, no

exception can be taken to his appointment.

6. Ms.U.Das, proxy counsel appearing for Mr.M.U.Ahmed,
leamed Addl. C.G.S.C. for respondents vehemently contended that as
the appointment of respondent no.5 is based on merit and no illegality

has been established, O.A. deserves to be dismissed.

7. We have heard both sides, perused the pleadings and other
materials placed on record. The sole controversy, which needs
consideration, is whether appointment of respondent no.5 is violative of
nofification dated 24.04.2609. Relevant excerpts of paragraph 6, which
provides minimum quadlification as well as condition of residence, read as
under:-

“i)  RESIDENCE

Candidates belonging fo places other than Post Office

village, can ailso apply for the post and such

candidates should shift the residence to P.O. village in

the event of his/her selection. The selected candidate
ould produc roof to that effect within the date

prescribed by the undersigned after selection.”
(emphasis supplied)
The condition regarding residence has also been clarified by the
Department of Posts vide communication dated 10.10.2010, which reads

as under:-

“4., Residence

it may be clarified that while making
selection for appointment to ED Posts, permanent
residence in the village/delivery jurisdiction of the ED

Page 4 of 6
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O.A.226/2009

Post office need not be insisted upon as pre condition
for_seleclion. However, it should be laid down as a
condition of appointment that any candidate who is
selected must before appointment to the post igke up

his residence in the village/delivery jurisdiction of the ED
Post office. (Ref. Directorate’s no.17-104/93-ED & Trg

dated 6.12.93).”

{emphasis supplied)

Bare perusal of aforesaid prescribed condition would revedl that what is
emphasized is person belonging to places other than the P.O. village, can
also apply, but on his selection he “should shift the residence to P.O.
village”. Thus, after selection and before appointment he must take up his
residence in the village/delivery jurisdiction of the ED Post office. It is not in
-dispute that respondent no.5 after his selection and before appointment
took up his residence in the concerned village and produced necessary
document before the competent authority, and being satisfied with the
same, necessary appointment order had been issued. Applicant basically
chdllenges said document. We have carefully examined this matter
including the Jamabandi records. We may note that appointment of
respondent no.5 was made on 15.07.2009 while Jamabandi records {Form
No.3) is of subsequent date, namely, September and October 2009. if the
“applicant is aggrieved by the revenue records and wants a declaration in
his favour this Tribunal is not appropriate forum. We are satisfied as on
date that respondent no.5 had been appointed, was fully eligible and
had satisfied all the prescribed conditions. We may further note that no
representation was preferred against appointment of said respondent
no.5 and applicant rushed to this Tribunal. if he was aggrieved by certain
factual aspects, he had an ample opportunity to approach the
concerned authority highlighting his gﬁevonc_:es with reference to factual

aspects, which remedy has not been availed. Appointment of respondent

%ﬁ Page 5 of 6
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no.5 is based on merits and marks secured in HSLC examination and the
rules in vogue do not require to grant higher weightage for higher

qudlification.

8. - Taking a cumuldative view of the matter, we do not find any

merits in the contentions raised. O.A. is dismissed. No costs.

-

{MADANXORAR CHATURVEDI) (MUKESH KUMAR GUPTA)
MEMBER {A) MEMBER (J)

/BB/
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IN THE CENTARL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATTI

ORIGINAL APPLICATION No. 22 é 12009

Central Administrative Tribunal
F=a gyrafE AR

p

. 4 . . . )
 SYNOPSIS | %q,O 05wy Mk{gj\\w

.'i .
Guwahati Bench
Applicant according to the notification dated 4/04/md hy the Supesihitend

of Post Office, Goalapara Division, Dhubri‘applied for the post.of GDS BPM, Gossaigaon B.O.
The original testimonials of the applicant were duly verified by the respondent on 23/06/09. But
the respondents giving a goby to the conditions of eligibility, selected respondent no. 5. Hence .

this application challenging appointment and selection of respondent no. 5.

Filed by

e

D. P. Mondal)

Advocate
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IN THE CENTARL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI [Eemra‘ Administr_ativeTribung!
| 05 nov I
ORIGINAL APPLICATION No. 224 - . ‘ |
| Guwahati Beqch.

LIST OF DATES:

24/04/09: Notification issued by the Superintend of Post Office, Goalapara

Division, Dhubri.
10/06/09 : Date of application by the applicant.

23/06/09: Date of verification of certificate / documents by respondents.

15/07/09: selection letter of the respondent no. 5.

Filed by

Hudd_,

D.P. Mandal)
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A gyiratTeR Ay |
ORIGINAL APPLICATION No, 226 12009 05 Nnv 2009
| B Guwahati Bench .
INDEX | o TR -
Sl1l.No. Particulars o Page No.
- 01 Original Application 1 to 7
02 | Verification _ ‘ . 8
03 Affidavit 9
04 Annexure — A ‘ 10 - 13
(Notification dated 24/04/09) |
05 Annexure - B _‘ 14
(Call letter to the applicant
from the respondent)
06 Annexure — C 15

(Selection letter in favour

of respondent no.5)

[¢—3/

9 VA AEE <
S = NS - 32—3>
8. | ﬂlfé ro /he / Filed by

b,
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ORIGINAL APPLICATION No. /2009 (/ . |
IN THE MATTER OF:

An app]ication under section 19 of the Central

Administrative Tribunal Act, 1985
-AND-

IN THE MATTER OF:

Sri Jugal Chandra Roy

Son of Sri Adhar Chandra Roy
Resident of village Gossaibari
P.O. Gassaibari

Via: Matia

Pin:783125

District: Goalpara, Assam

g ju@ulelwwm Roy

........... Applicant

&} Wﬂ ' -Versus-

1. The Union of India
Represented by the Secretary to the Government
of India, Department of Post
C.G.0. Complex, Lodhi Road
New Delhi
Pin- 110003

2. The Post Master General
Guwahati Post Office
Maghdoot Bhawan
Guwabhati -781001

3. The Superintendent of Post office
Goalpara Division

* Dhubri -783301



- 4. Sri Dhruba Kumar Ray
Son of Har Kumar Roy
‘Resident of village and P.O. Gassaibari
Via: Matia

Pin: 783125

1 ; ann
5. Sri Abdul Mannan g 05 nnv 9

C/o Dhruba Kumar Ray Guwahali Bench
Resident of village and P.O. (}assaib’@ﬁ@ﬁ =TS

Central Administrative Tribunal
District: Goalpara, Assam HET uFTarE A

Via: Matia
- Pin: 783125

District: Goalpara, Assam

...... Respondents

DETAILS OF THE APPLICATION

1. PERTICULATS AGAINST WHICH THE APPLICATION IS MADE:

1) That the sole applicant has ap}ﬁroached before the Hon’ble Tribunal with a
prayer to set aside and quash the selection and appointment of reépondent

| 2 s s LOn Al dppRIIHIE © :
no.5, Sri Abdul Mannan selected and appointed as GDS BPM
sts‘a_ibari, B.O. in account with Matia S.0. under Goalpara District vide
letter no.B3/325/Gossaibari dated at Dhunri 15/07/2009 issued by the
Superintendent of Post office, Goalpara Division, Dhubri,
783301, respondent né.S. Appointment and selection of
fespondent no.5 was in pursuant to a notification, dated Dhubri the

24/04/2009 vide letter no. B3/325/Gossaibari B.O. issued by the
S——

éupe_rintendent of Post office , Goalpara Division , Dhubri,

783301, respondent no. 3.

2. JURISDICTION OF THE TRUBUNAL:
That the applicant declares that the subject matter in respect of which the

application is made is within the territorial jurisdiction of this Hon’ble Tribunal.

3. LIMITATION:

That the applicant further declares that the application is within the limitation

period prescribed under section 21 of the Administrative Tribunal Act, 1985.

9
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. 4 FACT OF THE CASE: !

4.1)

© vt i o YL

Central Admuw‘tratwe Tritunal
AW WA e

05 NNV N9

Guwanati Bench

That the applicant begs to state before The Hon’ble Tribunal that, he is a
permanent resident of village Go'ssaibari‘, P.O. Gassaigbari , Via: Matia , Pin

:783125 in the district of Goalpara, Assam.

4.2) That the applicant begs to state he came across the notification dated

24/04/09 bearing no.B3/325/Gossaibari B.O seeking proposal for

| appointment to fill up the post of GDS BPM Gossaigbari B.O. on falling

4.3)

4.4)

vacant due to retirement of the 1ncumbent 1ssued by the Superintendent
of Post office, Goalpara Division, Dhubri, 783301 elaborating

eligibility conditions etc.

~The photo copy of the notification dated 24/04/09 bearing
n0.B3/325/Gossaibari B.O issued by the Superintendent
of Post office, Goalpara Division, Dhubri,

783301 is annexed énd marked as ANNEXURE -A

That the applicant begs to state having carefully perused the notiﬁvcatio'n
~ dated 24/04/09 bearmg 1n0.B3/325/Gossaibari B.O. The applicant found

that, he is an eligible for the post, as he can fulfill all the conditions etc. as

per the notification, applied for the ng,_t within time.

o -7

That the applicant begs to state, the department of post vide letter no.

B3/325/Gossaibari  B.O dated Dhubri 10/06/09 issued by the

Superintendent of Post office, Goalpara Division, Dhubri, 783301 called

upon the applicant to be present before undersign on 23-06-09 at 10.30

hours regarding verification of original certificate/ documents etc in

connection with appointment in the post of GDS BPM Gossaibari BO.

The photo copy of the letter dated 10-06-09 bearing no.
B3/325/ Gossaibari B.O dated Dhubri issued- by the
Superintendent of Post office, Goalpara Division, Dhubri,

783301 is annexed and marked as ANNEXURE - B.

4.5) That the applicant begs to state that on his appearance before the respondent

authority, thoroughly verified his original certificates/documents etc. in

- connection with the appointment to the post of GDS BPM Gossaibari BO.

post.

The applicant was also confident that he would be selected for the aforesaid

¢

o Ggel chandta oy



4.6)

e

~ the village of Gossaibari.

4.8)

That the applicant begs to state that to his utter shock and surprise the
department of post, India vide letter no.B3/325/Gossaibari dated Dhubri the
15-07-09 issued by thev Superintendent of Post office, Goalpara Division,
Dhubri, 783301 selected a non resident of Gassaibari _one Shri Abdul

——— - — L

Mannan, respondent ;no.5, C/o Shri Dhruba Kumar Ray, respondent no.4,
Village & P.O Gossabari, via Matia, District Goalpara in utter violation and

disregard to the notification dated 24/04/09 bearing no.B3/325/Gossaibari

B.O. More particularly eligibility conditions of residence. MR8# Adminie:rativetrmm

condition read as follows:
-
‘RESIDENCE

Candidates belonging to places other than post of‘fice

3 [j

vy ” ”3

Guwahati Beqch

can also apply for the post and such candidate should shift the
residence to P.O village in the event of his/her selection. The

»selected candidate should produce a proof to that effect within:

the date prescribed by the undersigned after selection.”

That the applicant begs to state that being a permanent resident, of village
Gossaibari and also infbrmation derived form r\e-liable sources it héls come to
knowledge of the applicant, respondent no.4, Shri Dhruba Kumar Ray in
whose C/o the respondent no.5 was addressed in his selection letter dated

15/07/09 bearing no. B3/325/Gossaibari h_zis' 1o land holding in his name in

T R

-

The photo copy of the selection letter dated 15/07/09 vide
letter no. B3/325/Gossaigaon is annexed and marked as

ANNEXURE - C

That the applicant begs to state that selection of respondent no. 5 to the post -

of GDS BPM Gossaibari BO vide letter dated 17/07/09 is in utter violation
and disregard to the notification dated 24/04/09. The notification dated

24/04/09 emphasizes that “Candidates belonging to places other than
post office village, can also apply for the post and such candidate
should shift the residence to P.O village in the event of his/her
selection. The selected candidate should produce a proof to
that effect within the date prescribed by the undersigned

after selection” but in the present case the condition have been violated.,

L

Thus calling for interference from the Hon’ble Tribunal by setting aside and

quashing the selection order dated 15/07/09.

Ot Jugal chandrn Raé

)

v
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4.9) That the applicant could not approach the Honble Tribunal 1mmediately

seek the relief as prayed in the instant original application, since it took
some time to collecting all the relevant details of selection of respondent
- n0.5. Thereafter, he have to come‘to Guwabhati, engage an advocate then
file the case before the tribunal, hence the delay in preferring the instant

Original Application.

4.10) That the applicant submits that the Hon’ble Tribunal would be pleased to

setting aside and quashing the selection order dated 15/07/09 under the

facts and circumstances of the case.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1)

5.2)

For that, the respondent authorities has violated the notification dated 24/04/09

in contravention to the eligibility conditions of residence, selected respondent
no. 5 to the post of GDS BPM Gossaibari BO. As such selection of the
respondent no. 5 to the post of GDS BPM Gossaibari BO is illegal, malafide

and in blatant violation of notification dated 24/04/09.

For that, the respondent authorities did not verified, the credenuals of
R A e -

respondent no. 4 , Shri Dhruba Kumar Ray, who has no land holdmg in his
Nnaa————— .

'h.—-—
name in the village of Gossaibari and whose residential address is used to

* fulfill the condition of notification dated 24/04/09. Which is illegal, malafide
~ and in blatant violation of notification dated 24/04/09.

5.3)

5.4)

For that, the respondent authorities while selecting respondent no. 5, vide

letter no. B3/325/Gossaibari dated Dhubri the 15/07/09 violated the eligibility

condltlons of notification dated 24/04/09. Which is illegal, albltrary, malafide

in blatant violation of notification dated 24/04/09 and in violation of Article
14 and 16 of the Constitution of India.

For that, in any view of the matter, selection of respondent no. 5, vide letter

- no. B3/325/Gossaibari dated Dhubri the 15/07/09 by the respondent

5.5)

~authorities is in violation of eligibility conditions of notification dated

-~
S

24/04/09, fundamental rights as well as legal rights of the applicant. As such,

~ the interference by the Hon’ble Tribunal is called for with a direction to set

aside and quash the letter no. B3/325/Gossaibari dated Dhubri the 15/07/09
selecting the respondent no.5 to the post of GDS BPM Gossaibari BO.

For that, this application is filed bonafide and in the interest of justice.

<o

.va‘a Fugel emgw\@
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That the applicant declares that he have no other

-available to him except by way of this instant Original Application.

MATTER NOT PREVIOUSLY FILED OR PENDING BEFORE ANY
OTHER COURT ETC

© That the applicant declares that no other application, writ petition or suit in respect

//’._

10.

of the subject matter of the instant original application is filed before any other court,

authority or any other bench of the Hon’ble Tribunal nor any such application, writ

petition or suit is pending before any court.

RELIEF SOUGHT FOR:
Under the fact and circumstances stated above, the applicant prays that this
application be admitted, records be called for and notice be issued to the respondents

to show cause as to why the reliefs sought for in this application should not be

granted and upon hearing the applicant and on perusal of records, be pleased to grant

the following reliefs:

a) A direction to set aside and quash the letter no. B3/325/Gossaibari dated
Dhubri the 15/07/09 selecting, the respondent no.5 to the post of GDS

BPM Gossaibari B.O (Annexure — C).

b) A direction to aEpoint the applicant, Sri Jugal Chandra Roy to the post of
GDS BPM Gossaibari B.O as per notification dated 24/04/09.

c) Cost of the application.

d) . Any other relief or relifs to which the applicant is entitled to under the

facts and circumstances of the case as may be deem fit and proper by the

Hon’ble Tribunal.
INTERIM RELIEF:
Direction to the respondent authorities not to confirm the selection of the respondent
no. 5 till outcome of the Original Application.
PARTICULARS OF THE 1.P.O.

1) I.P.O. No. :39G 424380

i1) Dated of issue : 16/09/09

Swi Cr“ﬁ*l chandis K\oy
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1ii) Issued from  : Guwahati

» . '[] Lo TG
iv)  Payable at : Guwahati

Guwahati Bench
| | RIREIC]
11. LIST OF ENCLOSERS: -

As stated in the index and list of dates.

_ 12. WHERE AND WHO FILED THE _APPLICTION '

The applicant is filed through the applicants engaged Advocate at Guwahati.

.......... verification

S Figel chanclia Ry
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AT

I, Sri Jugal Chandra Roy , Son of Sri Adhar Chandra Roy , aged about 25 years
resident of village and P.O. Gassaibari, via Matia , the district of Goalpara , Assam, |
am the applicant in the instant original application and as such I am fully acquainted‘
with the fact and circumstances 6f the case and I am competent to swear this
verification and I do hereby solemnly verify that the contents in the paragraph

are true to my knowledge and those made in paragraph
[

X are matter of records and rest are may humble submissions before the

Hon’ble tribunal and I have not suppressed any material facts.

And T signed this verification on this the l g day of September 2009.

Place : Guwahati

Dated \8‘qt )
S Tugal chandma K07

Signature of the applicant

g A
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I, Sri Jugal Chandra Roy , Son of Sri Adhar Chandra Roy , aged about 25
years resident of village and P.O. Gassaibari, via Matia , the district of Goalpara ,

Assam, do hereby solemnly affirm and declare as follows: -

1. ‘That I am the applicant and fully acquainted with the facts and circumstances of

the case and as such competent to swear this affidavit.

) #out),4 8 &

2. That the statement made in paragraph L1, 5, 4 (‘) 4 are true to my
knowledge and belief and those made in paragraph_4 (%) ﬂ 4 (4)4’ 4(Y) are matter

of records, which I believe to be true and rest are my humble submissions before this

Hon’ble Court.:

And ] Sign this affidavit on this 18w day of W 2009 at
Guwahati.

© & Jugal chendra Koy |

DEPONENT

Identified by | S A
UR RAHMAN
SHAH SYED s"llD o, LL.B

Guwahati,Kamrup.
Regd. Ne:-KAM. 03

Advocate’s clerk

187812009
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Ap . ANNEXURE:A'

DEPARTMENT OF POSTS, INDIA -
OFFICE OF THE SUPDT . OF POST OFFOCES
GOALPARA DIVISION :: DHUBRI

783301.
6. B3/ 525 / Cossaibari B.O. _ Dated at Dhubri the . 24.04.2000,
" NOTIFICATION |
Sub :- A\ppointmeﬁt’ Lo th'e'bp'ost of GLS fer Gossaibari B.O.

Sir, : )
It is proposed to fill up the above post fallen vacant due to Ketirement of its incumbent .

Applications in the enclosed proforma are invited for the above post from the intending
candidates fulfilling the following eligibility conditions. The applications complete in al!

R TI TN

respect should be posted to reach this office ‘of the undersigned on or before 22.65.25905.
The application should be submitted in closed cover only, duly super scribed in bold

ieiters as ATION FOR THE POST OF GDS BPM Gossaibari B.O” by post oniy
. Incomplete application, application without prescribed enclosures and application
received after the due date will not be entertained .

19

The vacancy is not reseoved for any community .

3. The appointment is purely temporary and in the nature of a contract liable to be
terminated by the competent authority at any time with one month’s prier notice . The
work is part-time for a period of 3 to 5 hours in a day and the appointirent will not confer
any right on the candidate to claim any reguiar fuil ime post in the department . The post
carries time related continuity allowance of ' .
Rs. 1280-35-1980 or 1600-40-2400 plus admissible DA.

4. Aay kind of influence brought by the candidates regarding a cintment wili
he considered as a disqualification . No correspondence attempting ic influence the
selection process will be enteriained . ‘

5. ELIGIBILITY CONDITIONS :

( To be fuifil.ed as on the last date fixed in the Criginal Notification i.e. 22.05.2009.)

i) AGEL :

Al -~ A P | | . e T - N . o
Avouve 18 Years sad below 67 Yeurs of 4gC as on tae-last date ror receipt of

applications .

!
a \.“-‘e Cnp\
. vz

ced&k'\edW .
. | oA | |

posv
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6. MINIMUM EDUCATIONAL O'UALIFIC'ATION .. Matriculation/ BSLC
passed / Xth Standard passed ( SEBA/ CBSE) .

i) The selection should be based on the percentage of Marks secured in the
Matriculation or its equivalent examination only. No weightage is given for
~higher qualification . However, this does not bar the carilidates with higher

qualification from applying for the post .
y ) RESIDENCE '
T Cuandidates belonging 10 places other than Post Office villuge , cun aise apply
. for the post and such candidates s)‘q%ﬁ;___;m_..,_ﬁ'_'ﬁ_‘u_c_iesidence 1o P.O. village in the
event of his /her selection . Th= selccred candidate should produce a prool (G
that effect within the date prescribed by the undersigned after selection /
iy ACCOMODATION.
The seiected candidate shouid gt
the Post Office in the P.0O. village .
iii) INCOME AND PROPERTY : :
.a) The candidate should have an independent source of income for his/her
livelihood . Income certificate in candidates own nanic {inciuding clearly the
' source of income ) issued by Revenue /competent anthority should be furnizhed
in the enclosed proforma . Income -.the name of the guardian /others will not
make the candidate eligible for the post . Only such candidaies who fulfil this
condition and all other eligibility conditions, will be eligible to apply for the
post . :

avide a free accommodation o the hicuse for

N

Zence will be given to those candidates who derive inceme fom the
hded property/immovable assets in their own rame . A COpY of the record of
right of property issued in respect of property in the namz of candidate only
should be enclosed . Joint property or hereditary propeity 1ot iransferred in the
name of the candidate will not be considered 2s piGperty in ihe name of the
candidate . The landed property /immovable assets purchased ftransferred i
the name of the candidute subsequent to the submission of application but
pefore the last date for receipt of applications , will be considered only if the
copy of right of record of rights as mentionec above, and income certificate
issued by competent authority indicating the income from such property. ars
submitted to reach the undersigned on or before the last date fixed for reéeipt
of applications . :
vi) - The candidate should not be an elected member of the Panchayat/ or any other
statutory bodies . :
vii) The candidate should not be an agent of L.1.C. or other insurance /finance
companies . -
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;. DOCUMENTS TO BE ENCLOSED : . 5

1

owing certificate / documents should be enclosed to the
of these enclosures listed below do not accompany the
le to be rejected outright. The originals need not to be
cation when called for . -
or certificate regarding cate of birth .
(ii) Marks sheet of H.S.L.C.( any higher qualification if any )
( iii) Caste Certificate issued by DC/ competent authority in the enclosed
proforma ( in case of candidates belonging to SC/ST/OBC ) T
(iv) Record of rights of property (if property is in the name of the candidate only.
If no such property exists , this enclosure is not insisted upon ).
(v) Income Certificate in the narmme of the candidate icsued by Revenue/

competent authority in the enclosed proforma . -
(vi) Two Character Certificates issued by prominent persons of the locality .

Copies of the foll
application, invariably. If any
application.,.the application_is liab
sent . They may be produced for verifi

(i> School Leaving Certificate

8 SELECTION PROCESS :- |
The Selection will be made o merit among the candidates who fulfill aii

the prescribed eligibility ~conditions. The closed covers containirng
applications will be opened in this office by the undersigned on__ .
in presence of " the selection cominittee comprising of 4(Four) meinbers lieaded
by the Superintendent of post offices who may be present for selection among
the bulk applications. Then the selection committee will decide to select & call
the candidates for appearing in the interview such as verification of original
document etc. on the date fixed by the undersigned among the applications
applying for the post on the basis -of percentage of marks secured in the
Matriculation or its equivalent. examination only . No weightage is given for
higher qualification and any other extra curricular, activities. However, this does
not bar the candidates with higher qualification for.applying the post . The final
selection will be made afier observing all formalities and the ietier of selection
would be issued to the selected candidate .

' .Thereafter ,the other pre-appointment formalities such as verification of
sriginal documents , medical’ examination , cnllection of pre-appointment
papers etc. would be completed . ihe selection/ appointment would bz
provisional till completion of police verification and also subject to the
conditions as mentioned in provisional.appointment letter/ order.
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application by the candidate is_found

If any information furnished in this
/appointment is liable to be terminated

to be false at a later date, the selection

apart from criminal prosecution .

. Proforma of caste certificate ( wherever appiicable)

g ==
( T.K. Chowdhury )
Supdt. of Post Offices
Goalpara Divn. Dhubri
783301.

Enclosures :-
I. Proforma of application .
2.
3. Proforma of income ~ertificaie .
Copy to :- -
bari B.O.

A" The BPM Gossai

under Matia S.O.

5 The SPM Matia S.0O.for information .

3. The president, Gossaibari Gaon panchayat for information

1

4. The ASPOs Goalpara Sub- Division Goalpaia .

5. Office Copy / Office Notice Board .

\_ o v -
e ’“/l{ r

Supdt..ofPost Gifices

Goulpara Divn. Dhubri

783301.



From :-
Supdt. of Post Offices

Goaipara Divn. Dhubri , ’ a
783301 Vill & P.O :- Gossaibari

Via-Matia
Dist- Goalpara

S/O Adhar Ch. Roy

No. B3/ 325/ Gossaibari B.0O. Dated at Dhubri the 10.06.2009 .

d

Sub :- Regarding verification of briginal certificate / Documents etc in
connection with appointment in the post of GDS BPM Gossaibari B.O.

Ref :- Nil .

~ With reference to the subject cited above - you are asked to appear in
the office of the undersigned on 23.06.2009 at 1030 hrs. along with your
original certificates / Documents for necessary verification .

Candidates.not appearing in the verification will loss his/ her claim for

further appointment ir. the said post.

No TA/ DA is admissible . \V\
AN\
~Stupdt. of Post Offices
Goalpara Divn. Dhubri
v 783301
dto® e O
ed &
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DEPARTMENT OF POSTS, INDIA

/" Regd
From :- : ) To, ' yan
Supdt. of Post Offices Shri Abdgl Mla}n/an
Goalpara Divn. Dhubri ' C{O ~Shri Dhfuba !(r. Ray
783301 Vill & P.07 Gossaibari
Via :- tia .
Dist:- Goalpara

No. é3/ 325 / Gossaibari Dated at Dhubri the] 15.07.2009. }

Sub :- Selection of GDS BPM at Gossaibari B.O..in account with Matia $.0.

This is to inform you that- you are provisionally appointed as GDS BPM Gossaibari
B.O. in account with Matia S.O. under Goalpara District on purely temporary basis .
[n this regard you have to pledge Security :d'eposit worth of Rs. 10000/=( Ten thousand)
only in the shape of Pass Book duly pledged to the undersigned .

Further, you are also requested to submit the fol]dwing documents / certificates
cte to this office through ASPO3 / Goalpara within 10 ( Ten) days from the date of joining .

List of Documents Enclosed :-

I. Attestation Form . 2. Descriptive particulars

3. Service Roli 4. Health Certificate,
Enclo :- As above _ Sd/-
‘ (T. K. Chowdhuiry )
Supdt. of Post Offices
Goalpara Divn. Dhuby;
783301
Copy to :-

I. The Postmaster Dhubri H.O. for information and nece

Ssary action . He |s requested
to draw the monthly allowances of the official in the §

2. The ASPOs/ Goalpara S‘ub-[ tvn.Goalpara for informat;
arrange  to handover the charge of the GDS BpMm to the selected candidate who
may be imparted 3 ( Three) days training regarding

& postal works . The candidate will
be attached to Sup.- Divl. ASp/ Goalpara for the first 2(two) days and for the
remaifing | (one) day will be attached to Matia S.0. for practical traming .

3" The Officiating BPM is. asked to handover the charge of the GDS BPM to the
selected candidate and will perform his own duty .

4. The SPM' Matia S.O. for information . %V‘/ Q’f
5. Office Copy & Spare . : O/\\ 2{

Supdt. of Post Ofilces
Goalpara Divn. Dhubri . |
S copY - 783301

y
Bertified 192°
ﬁdv°°°‘°

cale of Rs. 1600-40-2400. . N

N ——
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~ IN THE CENTRAL ADMINIISTRATIVE TRIBUNAL,
GUWAHATI BENCH

Original Application No.226/2009.

Sri Jugal Ch. Roy

mm:nm
| % 03 FEB 7(“4((*(

0
....Applicant
h .
uwahati Bene ._
Gﬁ‘ljﬂf@ ‘:’4\&2;1”‘,“, A - Versus - -
Union of India & Ors.
.......Respondents

IN THE MATTER OF

Written statement submitted by the Respondents No. }

’ WRITTEN STATEMENT
The humble answering respondents

submit their written statement as follows'

1(a) That I %larm Salo Sv\.pwd—v—-au«} 4{(—
- <+ hew Crodbpz\/z Divn , dldo

and Respondents No. 3 _ in the above case and I have gone through a copy of

IN THE MATTER OF AN

the application served on me and have understood the contents thereof. Save and .

except whatever is specifically admitted in the written statement, the contentions
and statements made in the application may be deemed to have been denied. I am

competent and authorized to file the statement on behalf of all the respondents.

(b) The application is filed unjust and unsustainable both on facts and in
law.
() That the application is also hit by the principles of waiver estoppel

and acquiescence and liable to be dismissed.

92114'0—0:/77 elfehed Leyvﬂﬁ/wklrb S’em&ﬂw‘ ‘

/4//& }’gm‘%&z‘oaw (2o

SoDipsre - Pyuow
Bron - fada0l

Tl Las
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ol Pt fppnd
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()N e “That a any action taken by the respondents was not stigmatic and some
were for the sake of public interest and it cannot be said that the decision taken by

the Respondents, against the applicant had suffered from vice of illegality.

2. Brief history of the case :

This is regardmg appointment for the pos: of GDS BPM Gossaibari

e i i ?—“.“"*-

»_‘ . *

EDBO in a/c with Matia SO. An advertisement was reage for filling up of the said
vacant post vide this office letter No.B3/325/Gossaibari B.O dated 24.4.2009

through the Employment Exchange, Goalpara. An open notiﬁcation was also made

for wide publicity vide Notlﬁcatlon dated 24.4. 2009 iwrough the President local

T b 1

.-~ -

Gaon Panchayat, the BPM Gossaibari BO, the SPM .‘:".tia S.O etc. for submission
of application for the said post on or before 22.5.09%re5p0nse to the above

advertisement/notification 5 (five) number of @pplicafzi01ls were received from its

N, = g =Gy

local and surrounding area of the B.O a\ng 9 (nin e) nwnbers of apphcatlons were

-

received from Employent Exchang Goalpara. A selectton cemmittee headed by
B e mei= e

Shri T.K.Choudhury, Superintendent of Post Ofﬁ”c“ Dhubn and other 2(two)
members were constituted and all the appllcatlons wers f)pened in presence of all
the members of the committee on 9.6.2009 and on scrutiny of all applications a

check list of all the candidates were prepared on 9.6. ’7’)09 It was found that the

P itondent

candidate at SLNo.13, Shri Abdul Mannan got th., highest marks in L!SLC v

s, - =X > WS S

At | S

examination out of all the candidates applied for the post.

However, all the candidates were called for verification of Criginal
Certlﬁcates/Documents fixing date as on 23.6. 09 All the candldates were
appeared in verification as on 23.6.09 and all the candldates fulfilled the criteria &
came under consideration for selecnon and among t}\ese candidates Shri Abdul

Mannan got highest percentage of marks (69.5%) in HSLC examinaticn and
oA

accordingly Shri Abdul Mannan has been selected as GDS BPM Gossaibari BO on

BDoyvuge

Bwen - Fads0?

b S St 1) v
(ZAR
w2

Qoe!pare
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- Hence Sri Abdul Mannan was selected for the said post purely on marks obtamed i

provisionally for the said post and_{jbiged >on; 11».A87.2009_. h%ut Shri Jugal Ch. Roy
who got less marks in HSLC Examination aggrieved with the selection on merit
and moved the case before Hon’ble CAT, Guwabhati for his fruitless redressal.

3. - That with regard to the statements made in para 1 of the Original

Application the answering respondents beg to state that as per Para 8 of the

Notification dated 24.4.09, it was notified that the Selection will be made on merit

basis. Out 15 candidates Shri Abdul Mannan got 69.5% marks in HSLC ,

= i \

Examination whereas the applicant Shri Jugal Ch Roy got only 68 16% marks

|1

in HSLC Examination as per notification dated 24.4.09.
(Check list of Candidates & Marksheet of Sri Abdul Mannan &
Jugal Ch. Roy are enclosed herewith and marked as Annexure ‘A”)
4. That with regard to the statéﬁents made in paragraphs 2, 3, 4.1, 4.9,
7, 8(c), 10, 11 & 12 of the original application the answering respondents beg to
offer no comments and do not admit anything which is beyond the records and the
applicant is put to strict proof thereof.
5. That with regard to the statements. made in para‘4.2 of the Original
Application, the answering respondents beg to state that as per Rule 2 of Section
(IV) of GDS (Conduct and Employment) Rules 2001, the selection should be
based on marks secured in the Matriculation Examination and no welghtae is to be

given to the hlgher quahﬁcatlon ‘The applicant got only 68.16% marks in the

L e 2 e

- HSLC Examination where the respondent No.5 secured more marks then the

applicant. Hence, as per Rule the applicant was not considered for the said post.

Extract Rulg2_aof Section IV of GDS Rules 2001 is enclosed and

marked as Annexure ‘B’.

Jas S e WUV
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6. That with regard to the stateﬁents made in para 4.3 of the Original
Application, the answering respondents beg to state that though the applicant
fulfilled all the condition/criteria as per Notifications he was not come under
consideration due to his less percentage of marks in HSLC Examination than
respondent No.5. |
7. That with regard to the statements made in para 4.4 of the Original
Applicatioﬁ, the answering} respondents beg to admit the contention of the
applicant.
8. That with regard to the statements made in para 4.5 of the Original
Application, the answering respondents beg to state that on verification of the
original certificate/document found genuine. But the Applicant could not Be
considered for selection due to his less percentage of rﬁarks in HSLC Examination
than the respondent No.5.
9. That with regard to the stat_eménts made in para 4.6 of the Original
Application, the answering respondents beg to state that as per this office
notification dated 24.4.09 the eligibility conditions are as follows :-

() 1. The qualification of the candidate is to be minimum HSLC

passed.

Wm&ﬁ (11)2. The candidates belonging to the places other than the post

03 FEB 2010 i | village can also apply and such candidate should shift his residence

Guwaﬂaﬂ ueﬂ’"h

e

* to the post village in the even of his/her selection.

(ili) The selection will be made on merit basis on the marks

P secured in HSL.C E_xamination.

<

\/A‘s/ihe respondent No.5 fulfilled all the eligibility conditions for appointment,‘f

secured the highest percentage of marks in HSLC examination among the

candidates and shifted his residence to the post village of Gossaibari B.O with

hetd
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documentary proof of his certificate, the respondent no. 5 wae selected for the post
as per pre-condition of the advertisement.
Documentary proof is enclosed herewith and marked as Annexure-
C.
That with regard to the statements made in para 4.7 of the Original

Application, the answering respondents beg to state that the respondent No.4 Shri

] Dhruba Kr. Roy i 1s s a permanent resident of village ofAGoscalbarl and in support of

T o

d it Gaon Panchayat Certlﬁcate Voter List of respondent | No 4 is enclosed herewith

': A I g

xeAESS T STUTL [

¢ and marked as Annexure-D.

I1. That with regard to the statements made in para 4.8 of the Original
Application, the answering respondents beg to state that the selection of
respondent No.5 to the pot of GDS BPM Gossaiberi B.0 vide letter dated 15.7.09
was made as per circular and departmental Rules etc. enacted by the Government
from time to time and the respondents‘ﬁnd no ground either to cancel the selection
or setting aside and quashing the selection order dated 15.7.09.

12. That with regard to the statements made in para 4.10 of the Original
Application, the answering respondents beg to state that as the selection of GDS
BPM Gossaibari B.O was made as per fulfilling the conditions of advertisement as
well as the departmental Rules hence there is no ground for setting aside and
quashing the selection order dated 15.7.09.

13. That With regard to the statements made .in para 5.1 of the Original
Application, the answering respondents beg to state that as per notification dated
24.4.09 the Landed property/document is optional, not essential. Only the selected
candidate should shift his residence to the post village in the event of his selection

and produce a proof to the effect. ‘f;"Aocordingly, the selected candidate(ﬁ;;i
) Cosmrmamiamsin ¢ e e T L

T e

subm1tted a document of a rented house whose h
| | el ReminlenativeTiune|
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resident of the post village of Gossaibari B.O. So, selection of the respondent No.5,

is legal and as per rule.

Rt ]

Voter list and G.P Secretary certificate in respect of the house owner

is enclosed and marked as Annexure ‘D’.
14. That with regard to the statem.ents made in para 5.2 of the Original
Application, the answering respondents beg to state that as per notification (iated
24.4.09 land record of the house owner is not necessary. Only it is to be seen that
whether the rented house of the selected candidate is under the jurisdiction of
Gossaii)ari B.O or not. As the house owner -is_~t»£lf permanent resident of Gossaibarj
\leiage; The selection cannot be termed as illegal or arbitrary.
15. - That with regard to the statements made in para 5.3 of the Original
Application, the answering respondents beg to state that the selection of
respondént No.5 was made as per departmental rules as well as eligibility
conditions of notification dated 24.4.09. Thus thé selection cannot be illegal,
arbitrary aﬁd mala fide. )
16. That with regard to the statements made in para 5.4 of the Original
Application, the answering respondents beg to state that the selection of
respondent No.5 vide letter dated 15.7.09 by the respondent authorities was made
as per fulfillment of eligibility conditions of notification dated 24.4.09. Thus the
fundamental and legal rights of the applicant were not hampered. So, there is no
ground to set aside and quash the selection.
17. | That with regard to the statements made in paragraphs 5.5, 6 & 8(a)
of the Original Application, the answering respondents beg to state that the
selection for the post of GDS BPM Gossaibari B.O was made purely on the basis

of marks obtained in the HSLC Examination and other eligibility conditions as

‘prescribed ruling provided by the Department of Post. Hence the O.A file by the

¥ - I3 ‘
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applicant for his illegaf gain and ill ﬁlotive, which has no merit. So it may be
dismissed with costs.

18. That with regard to the statements made in paragraphs 8(b) & (d) of
the Original Appliéation, the answering respondents beg to state that Shri Jugal

Ch. Roy got less marks in HSLC Examination than the selected candidate. So Shri

Roy is not eligible to appoint as prayed for. The selection was made purely on

merit basis. Hence the applicant is not entitled to any relief and the application

| . may be dismissed.

19. That with regard to the statements made in para 5.1, 5.2 and 5.3 of
the Original Application, the answering respondents beg to state that the selected
candidate has already joiﬁed in the said post on 11.8.09 and at. present he is
rendering satisfactory service to the public. So the O.A may be dismissed.

20. That the reply has been made bonafide and for the ends of justice\

and equity.

4

It is therefore humbly prayed

' before this Hon’ble Tribunal that the

03 FER 5

b dingd a0

- present application filed by the applicant

Guwahati Bmch ’ :
et | may be dismissed with costs.
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Sonof__lads Rariile fat Sala aged about ST
years, resident of 1 avvevlal, Bhudaw

workingas_ Sep Al A Losk P Gosdpva Divn | Bk

Duly authorized and competent officer of the answering respondents to sign this
verification, do hereby solemnly affirm and verify that the statements made in

paras 3,5,2,9, 11 are true to my knowledge, belief and information & those

made in para Z being matter of record are true to my
knowledge as per the legal advice and I have not suppressed any material facts

and I sign this verification on this \Mt” day of January, 2010 at | Y{ oo B~ -

o]
Al ry Sche 11!
S riencend Of Puas Mo
Gos'parw  D.vieor
Prasn 7/a8804
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xii)?&i’i‘-./“;/ BPRA, the Divie sional Supdt (being .m\;«w“aa. s oty ol ix'-t'ﬁ
maintain it for divigion as a V¢ hole. For ciher inl) o ux‘z .,\u Divisioiii
ASPOs/o I)I (beng appointing authority ) Mwill gttt Jit‘r:“ aone of
fho uniis, @s ohserved, ma intains it, you are regu ested 10 progal reit and
continm (,u within a momh that the ro)tcx is malil waiied up -0 \Lun The
gg.'siu “Should be 10 {he sai pfuwm 5 maintained for g‘**r‘cn rw'i tunent
it other -cadres i tm dmsmn ’n (e percei H"gf* of 1eserv Ln viould
12 SC 0%, ST 11% BC 27% , Pii 3%, Ex Sy icemim 10%, Bottotal
reservalion’in @ pr.mcu\ year should not exceed 50%. fn e zase of
</ ST, this ceiliug of $0% on filling i of resarvae l ancizs would
appiy o; 1y on the reserved vacancies which arise in e curient yedr.
w L, Wil “making recruitment in backlog/ camed forward resérved ; vaean ies
" for SC/ST category should be treated as a scparale and distinét gxoup 10
be filled up to clear ihe backlog, whicl w ould not- be; .,uby'cl to any
‘ceiling. Once the backlog 15, cleared and balance madc subsequent.
recruitinent should be made for the pamculm category’: whe;c vacancy
arises as per roster. (Ref. Directorate’s 1i0. 19- 11/97 L“D’ ;i im daru!
27.11.97 and 14-1 2000-SCT dated 5.70.2000). -
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7. Motifieation of vacancies / requisition of cmidig}ateﬁ

e

After calculatmg the vacancy as diseus sed at O
above, Jocal Employ meni Exchange. should be notified and requested
to send nominecs nccordmb\y For. the nouﬁoaxxoﬂ it should be
pcmﬁmﬂy mentioned  that in ¢ase minimum numiwr Lof- cligible

candidates belonging: 1o the pamcuiar reserved oommumry are not
nominated or do not offer their’ candidature, the vacancy in question

will be treated ‘as unreserved and offered 10 the olhier reserved
ca%cg,ory 10 be specified of which the represtnt

Liop may: liappen to be |
1ficient or other community. candidates, as the case ‘may be, While

‘do,nn 50, care should be {aken o reserve 3 vac.}ﬂt post for the res"rvcd' »

community for which the extent of represe nL\non ig domparatit ¢ ety
less comparcd to other 165 crved conununity m the de scending ordet.
The caniidales pelonging 1o 8 P& ficular 1 'J‘,mwd connily will
Love Lo complete amongst demeetves and the OC e whrtales seenning
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higher percentape of marks would be imnaterial, Hgiwvvér he hag Lo
satisly all other preseribed chigibility criena.  (itef uu:uouue ¥
letier no. 19-11/97-ED & Trg dated 27.11.97) -

In addition to notifying the vacancy through Employmcm-

Exchange, it shall be simuliancously notified through public/ open .
advertisement calling for nominations. 1f the effcetive no. of
candidature is less than 3 in the notified category, the vacancies will

be re-notified through Employment Exchange/ opgn advertisement etc

within 15 days and all the candidates- offering their candidature will be’
considered. Even then, if requisite number of applicauons in the,

particular category is not received, approval of the next hlgbm'-
authority to the proposed appointment should be obtained before

selection is made from amongst such candidaturc (Ref Directorate‘_

Ietter 10. ]9-—4/97-1‘D &Trg dated19898) ST

Conditions of appointment,

£ge ¥ Minimum age of the candidate should be 18 ycaru
An ED staff can be retamcd I service up 10 65 ymrs of age:

t

uihmtmml uahﬁcahon. hDSPM/ LDBPM

Matriculation ('lhc sclection should be based on tiu, marks qu,urcd m'-_ et
~matriculation or cquwalcnt examination.. No wcng,hldu. need h(, gwch; L

for any qualification higher than matriculation).

5D Stafl VI -Standard. Preference may be piven to
candidates with mumunl wion qualification . Mo weightage should be
given for any qualification higher than matriculation. Should have
sufficient working knowledge of regional language ~and sm)pic.
aritinelic. (Ref. Directarate’s-letter no. 17-366/91 ¢ dated 12, 315”"’!)
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: Power to relax gducational qualification for any
category of ED staff rests with the PMG (Region) / CPMG concerncd
¢ nof Directorate’s no. 17-366/91-ED & Trg dated 26.5.95)

S

)

P

o

The candidates fﬁmngmg to SC/ ST/ OBC/
| ¢ : -

PH/ with minimum educational qualiﬂ% tions pres_cribed_ for the post,
& - - : PR
i be given preference over the

who satisly other eligibility critetia, sl

reservation indicated in para 1 above. (Ref. Directoraié_ leiter No. 19-
11/97-ED & Trg dated 27.11.1997) " S "

l”ﬁ“‘as'g-- Ml agency premises for postal ope ,llz}!%ig@ns‘. '

~ The criteia to judge “adequate means of livelihood”
should be that, incase he loses his main source of income, he should

EDBPM. In other words, there mu

adequate source of income: of EDS] ( IEDBPM and the allewances
for his work as EDSPM/ EDBPM
income. To ensure this congition, the candidate ‘must be -able to offer

]

Preference may also be given to, candidates avho se. adequate. mears of

-~ livelihood is derived from landed ‘property-o ¢ immovable'assets-f they

Wm;.nb for appointment as EDSPM/EDBPM. It is not
W0l ssary to quantify adequa f'livelihooc

Income or property in the name of their guardian will not

make them eligibie for consideration for appointinent’as ED Agents.
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. candidates belonging to othgg commuuity to the extent of scales of

Inegme and ownership of froperty : -+ The person
who takes over the agency (EDSPR_&[EDBEI}&)"-;ntlst-f’pe_:__.é;}faf who has. -
‘m uate means of livelihood: He must be able fo/offer space to serve

be adjudged as incurring as disqualification to continue as EDSPM/
st_be absolute ‘insistence on the

ﬂ»%mist*?be_éi‘xpplementé’r’y_ to his

office space to serve as the 'age;icyi'p'ﬁéglisés;dn"‘po's‘talf"operations as.
well as PCO and as such, business premises such as stiops etc must-be -
yeferred  regardléss - of - the . various “categorics'of prcferences
aentioned in the Directorate’s letter No.43:191/79-Pen dated 22.6.79."
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" IN THE CENTARL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH: GUWAHATI e * {i
N NN
File in Cour: 0.1'))}‘))‘{ 2. 1 ORIGINAL APPLICATION No. 226/2009 5 h}: § ? * &
| ' N
Nee - ¥y
Court?)(\éc&n. , - INTHE MATTER OF: REENS
' \M' Reply to the written statement filed by the official
respondents.
. _AND-
i
e, V" IN THE MATTER OF:
X (5\‘}\; Sri Jugal Chandra Roy
‘.ﬂ‘ ........... Applicant
S Versus-
The Union of India and Others
...... Respondents

REPLY TO THE WRITTEN STATEMENT

|, Sri Jugal Chandra Roy , Son of Sri Adhar Chandra Roy , aged about 25 years
resident of vilage and P.Q. Gassaibari, via Matia , in the district of Goalpara , Assam, | am
served with a written statement by the official respondents through my counsel, | have gone

through the written statement and understood the same and file this instant reply.

1. That as regard to the statement made in paragraph 3 and 5 answering applicant states
that although re§pondent No.5, Abdul Mannan secured the highest aggregate marks of

T 69.5%, whereaé the applicant, Sri Jugal Chandra Roy secured second highest marks of
6816% a difference of 1.34% in the H.S.L.C examination, Abdul Mannen, respondent
i -No., 5 belongs to Other Community and the applicant Sri Jugal Chandra Roy belongs to

0.B.C community. As per appointment of ED .Emp!oyee circular dated 10t October

2000, paragraph 3 candidates belonging to SC/ST/OBC/PH with minimum education

QJ/} \.‘7\\ qualification prescribed in the post, who satisfy other eligible criteria, shall be given
preference over the candidates belonging to other community. If that be so, applicant Sri
Jugal Chandra Roy being O.B.C community candidate fulfiling all the criteria of the

advertised post should have been selected over respondent No. 5.

2. That as regard to the statement made in paragraph 13 and 14 the answerin} applicant
emphatically and categorically cieniqs that the respondent No. 4, Sri Dhruba Kumar Roy
is the owner of the landed p_robériy or the rented house. That the applicant further state
that fand document over which the rented house is situated does not show or reflect the
name of the respondent No.4, making him the owner of the plot of land or the rented

house. Selection Committee failed to verify the authenticity of the certificate issued by

Fuga! chandrg Koy

Sra
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respondent No. 4, Dhurba Kumar Roy. Thus selection of the respondent no. 5 is illegal

and not in conformity with the notification dated 24/04/09.

The co'pies of the jamabandi of the land is annexed and marked as
ANNEXURE - A (Series)

3. That the applicant humbly submits in the light of the violation of notification dated
24/04/09 and ED Employee circular dated 10t Oct. 2000, selection of respondent No. 5 is

liable to be set aside and quashed. Central Adminiatrs: o3 o .
PR TLACR e 111, T
e e
g 03 MAR 201
. %, '
'VERIHCATION- 7“"' GUWaha“ BenCh
TR =g

|, Sri Jugal Chandra Roy , Son‘ of Sri Adhar Chandra Roy , aged abdut 25 years resident of
Village and P.O. Gassaibari, via Matia, the district of Goalpara , Assam, | am the applicant in the
instant original application and as such | am fully acquainted with the fact and circumstances of
the case and | am competent to swear this verification and | do hereby solemnly verify that the
contents in the paragraph 1 and 2 are true to my knowledge and those made in paragraph

X are matter of records and rest are may humble submissions before the Hon'ble

tribunal and | have not suppressed any materigl facts.

And | signed this verification on this the 3 day of March 2010.
.Place : Guwahati
Dated

S gugal chanda ¢q
Signature of the applicant
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