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FRDA NO. 4 
( See Rule 42 ) 

cENrBAL ADMINISTMTIVE TIU MJNAL 
GA H\T I 	ENGH: 

ORDE:RSHET 

.110 Original Application No: 8 J2OC9 

2,4 Mise1etitiGnNo 
- 

3. Contempt Petition No - 	- 

40 Iteview Application No 	 I. 
Applicant(S)_.4 ô 

Respondant(S)  

Advocate for the Applicant(s):  

Advocate for the Respondant (S) :6 
- 

	

Notes•ftheRegistri __- [Date 	F 	Cde± iTthi Tritmal 

30.04.2009 	Issue notice to the Respondents 
iS 	 requiring them to file their, written 
d.. 	d \LL 	

statement returnable by 17.06.2009.  NO..374O.. 

tall this matter on 17.06.2009. 
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the prayer made on befialf of the 

ents, cail this matter 	20.07.2009 

written statement from the 
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(M.R.Mnfy) 
Vice-Chairman 
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No written statem1r has yet been 

• filed by the Respondents. it is prayed on 

behalf of the Respondents that three weeks 

more time wouid be required to file the 

• written statement. 

Call this matter on 12.08.2009 awaiting 

wriftenstatément from the Respondents. 

(M.LIiaturvedi) 	(M.R.Mo anty) 
Member (A) 	 Vice-Chairman 

0 I 	j, 	 12.084009 	No written statement has yet 

been filed by the Respondents; 
LcY Call 	this 	matter 	on 

i 	A.e_eui.- a_sa_ cj. 7-rr 	 16.09.2009 	awaiting 	written 

statement from the Respondents. 

4  Send copies of this order to 

the Respondents in the addss 

givenmtheO O.A.  

• 	 (M.K.turvedi) 	(M.R.Mhan) 
Member(A) 	• Vice-Chairman 

(- 
,v. 

/Ib 	Jf% 

3&A-j 

h? 
'J' 1 	ckc /y2X) 	v'2J 	I\ c 

: 

 



C 

CopL O- OTc 

cP-lLLeJ 11/ 	00, 

LL 

fo7t 
- qq 

I9("d0 1 

A 	/;20() 

16.09.2009 	In this case written statement has 

already been filed by the Respondents. On 

the prayer of learned counsel for the 

Applicant, call this matter on 29.10.2009 

for rejoinder. 

(M.K. aturvedi) 
Member (A) 

/hn 

	

29.10.2009 	List on 17.11.2009 along with E.P. 7 of 
JVc ig4 	 2008 

(Madan mar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member CM 
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17.11.2009 	On the request of Mrs. M. Das, learned i 

Sr. CGSC for respondents with consent of Mr. S. 

Nath, learned counsel for applicant, case 0  is 
/ > 	0 	

adjourned. 
' 0 

List this matter on 26 111  November, 2009. 
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14.12.2009 	On the request of proxy counsel Mrs. 

U.Dutta, case is adjourned to 20.01.2010. 

(Madan Kun,r Chaturvedi) (M'ukesh Kumar Gupta) 
Member (A) 	Member J) 

jim. 

Cez, 

20.1.2010 	Mentioned has been made by proxy 

counsel of Mrs. M.Das, learned counsel 

appearing for the Respondents to adjourn 

this matter. 

List the matter on 8.2.2010. 
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(Madanhatuedi 
Member (A) 

(Mukesn Kumar Gupta) 
Member (J) 
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08.02.2010 	Ms U. Dutta, learned counsel 

states that she will file vakalatnama in 

this case as Mr S.Nath, is no more 

dealing with this case. Mr M.Das. 

learned Sr.C.G.S.0 is present for the 

respondents. 

List on 24.2.2010. 

(Mada/
mber

turvedi) 	(Mukesh Kr. Gupta) 
M) 	 Member (J) 

/pg/ 

24.2.2010 	Heard learned counsel for both 
sides. Hearing concluded. Judgment 
reserved. 

(Madan haturvedi) (Mukesh 
t m br (A) 	 Mnm her (J) 

urn! 



'4 .  
OANo7of20O9 

,_- 	 05032010 	For the 	reasons 	recorded 

separat&y the 0 A is dsmisced C&I

I 	 (Madan1(f(-haturvedi) 	(Mukésh Kr:Gvpta) 
çJ 

	

	 Member (A) 	 Member (J) 
/bb/ 

AIR 

ç1rti •o1 	 ' 

3riu )J '  'y  0 p ç 

I 	
- 	 * 

Wj$ UP4 P  
iT 

r 	 k 'p.-. 



: 

01 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 78 of 2009. 

DATE OF DECISION: 05 -03-2010. 

Shri Amaijyoti Lahkar 
................................. ..... ............................................. Applicant/s 

Mrs U.Dutta 
.........................................Advocates for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
...............................................Respondent/s 

Mrs M. Das,Sr. C.G.S.0 
............................................... .. ......................... Advocate for the 

Respondent/s 

CORAM 

THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (J) 
THE HON'BLE MR MADAN KEJMAR CHATURVEDI,MEMBER(A 

Whether reporters of local newspapers may be allowed to see 
the judgment? 	 Yes/6 

Whether to be refelTed to the.Reporteror not? 	Yes// 

Whether their Lord ships wish to see the fair copyof,,tle 
judgment? 	 Y/No 

Member (J)/ 	iber(A) 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No. 78/2009. 

Date of Order This the 5th Day of March. 2010. 

THE HON'BLE MR MUKESH KLTMAR GUPTA, JUDICIAL MEMBER 

THE HON'BLE MR M.K.CHATURVEDI, ADMINISTRATIVE MEMBER 

Shri Arnarjyoti Lahkar, 
S/o Gokul Chandra Lahkar 
Viii & P.O. Sanekuchi, 
Dist. Nalbari, Assarn 	 Applicant 

By Advocate Mrs U. Dutta. 

-Versus- 

1.. Union of India, 
represented by the Secretary to the 
Government of India. 
Rvenue Department, 
Ministry of Finance, 
New Delhi - 110001. 

The Chief Commissioner, 
Central Excise, 
Morello Compound. 
Shillong -793001. 

The Commissioner, 
Customs & Central Excise, 
Morello Compound, 
Shillong- 793001. 

The Joint Commissioner (P&v), 
Central Excise, 
Morello Compound, 
Shillong- 793001. 

The Assistant Commissioner, 
Central Excise, Guwahatj 
Sethi Trust Building, 
Bhangagarh, Guwahati78 1005. 

Shri Raju Bordoioi, 
Son of Late Haricharan Bordoioi, 
Workingas Sepoy, 
Office of the Deputy Commissioner. 
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Central Excise Division, 
Sethi Trust Building, 
Bhangagarh, Guwahati-78 1005 	 Respondents 

By Advocate Mrs M. Das, Sr. C.G.S.C. 

ORDER 

By this O.A applicant makes a prayer to direct the 

respondents to appoint him to the post of Sepoy on compassionate 

ground with immediate effect. 

Applicant's father Gokul Ch. Lahkar is missing since 

5.1.1993 when he was working as Sepoy in the office of the 

Superintendent of Cntral Excise and Customs, P.B.C11 Range, 

Guwahati.FIR was lodged on 21.1.93 at Basistha Police Station and 

request was made to the police to investigate into the matter. The 

family of Shri Gokul Ch. Lahkar comprised of his wife, one son, one 

daughter and younger brother who were dependent on him. The 

applicant is the only son of Shri Lahkar who was about 8 years of age 

at that point of time. As he was minor he could not make request for 

compassionate appointment. The Assistant Collector, Central Excise, 

Guwahati vide his order dated 12.1.1994 engaged Smt Renubala 

Lahkar wife of the deceased Government employee as Casual Worker. 

She is stifi continuing as casual worker in the office of the Deputy 

Commissioner, Central Excise, Guw ahati. 

Smt Renubala submitted a representation on 25.3.94 

stating therein that she is facing hardship along with two minor 

10 
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children and made a prayer for her employment on compassionate 

ground to the post of Sepoy. But she did not get any reply to her 

representation. Thereafter on 26.7.02 another representation was 

made wherein it was stated that her son has just appeared Higher 

Secondary Examination and he has become eligible for the post of 

Sepoy/LDC on compassionate ground. A call letter was issued in the 

name of his mother as well as in the name of applicant. Applicant had 

appeared in the physical test at Headquarter office, Shillong on 

28.10.02. But he was not selected. Thereafter applicant approached 

before this Tribunal. Tribunal directed the respondents to consider the 

case of the applicant as and when vacancy arises and communicate the 

same to the applicant.without fail. It was alleged that the case of the 

applicant was not considered as such again this application was moved 

before the Tribunal. 

4. 	Mrs M. Das, learned Sr.C.G.S.0 appearing for the 

respondents submitted before us that Smt Renubala Lahkar wife of the 

missing Government employee was called for interview. Assessment 

was made with respect to the financial condition and other relevant 

facts. She was not found fit for the compassionate appointment. Again 

she made application before the respondents to consider her son for the 

appointment but he could not be considered due to limited vacancies. 

Thereafter the applicant approached the Tribunal. Meanwhile the case 

of the applicant got barred by limitation as per the O.M. date 5.5.2003 

which prescribed, inter alia, that person's name can be kept under 

consideration for offering compassionate appointment for three years 
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subject to the condition that the prescribed committee has reviewed 

and certified the penurious condition of the applicant at the end of the 

first and the second year. After three years, if compassionate 

appointment is not possible to be offered to the applicant, his case will 

be finally closed, and will not be considered again. To buttress this 

proposition reliance was placed on the decision of the Apex Court 

rendered in the case of Sanjay Kumar vs. State of BIhar & Ors. (2000) 7 

SOC 192 wherein petitioners mother died in harness while he was 

minor. He attained majority eight years later. It was held that his 

application was rightly rejected as time barred. Further reliance was 

placed on the decision of the Hon'ble Supreme Court in the case of 
L 

Eastern Ooalflelds Ltd. vs. Anil Badyaka.r & Ors. 2009(4) SLR 588 1 ha L. 

held that "compassionate appointment is not a vested right which can 

be exercised at any time in future. The compassionate employment 

cannot be claimed and offered after a lapse of time and after the crisis 

is over." 

5. 	The compassionate appointment is intended to enable the 

penurious family of the deceased employee to tied over the sudden 

financial crisis resulted due to demise of the bread earner and not to 

provide employment and that mere death of an employee does not 

entitle his family to compassionate appointment. It cannot be granted 

after the long lapse of reasonable period. The purpose of providing 

employment to a dependant of a Government servant dying in harness 

in preference to anybody else, is to mitigage the hardship caused to the 

family of the eiñployee on account of his unexpected death while still in 



service. To alleviate the distress of the family, such appointments are 

permissible on compassionate grounds provided there are rules 

providing for such appointment. The purpose is to provide immediate 

financial assistance to the family of a deceased government servant. 

None of these considerations can operate when the application is made 

after a long period of time such as seventeen years in the present case. 

Normally an employment in the Govermnent or other public sectors 

should be open to all eligible candidates who can come forward to apply 

and compete with each other. It is in consonance with Article 14 of the 

Constitution. On the basis of competitive merits, an appointment 

should be made to public office. This general rule should not be 

departed from except where compelling circumstances demand, such 

as, death of the sole breadwinner and likelihood of the family suffering 

because of the setback. Hon'ble Supreme Court has clearly laid down 

AP 
that itot a vested right which can be exercised at 

Ic 
ar time in future. 

&  
Having regard to the entire conspectus of the case we find no merit in 

the present O.A. and accordingly it is dismissed. 

In the result O.A. stands dismissed. 

(MAD 	U 	CHATURVEDI) 
	

(H K T 
ADMINISTRATIVE MEMBER 

	
JUDICIAL MEMBER 
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IN THE CENTRAL ADMINISTRATIVE 

GUWAHATI BENCH: GUWAHATI 
(An application under Section 1901 the Administrative tribunals Act, 19) 

0. A. No._7 8 12009 

Shri Amaijyofi Lahkar 
, - 

Union of India and Otheis. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 
0.01.1993- 1ather of the applicant is missing since 001.1993. At the time of 

......-.. 	1.. 	 .... Q............ i. 4.1-. 	 i-t... 	.1..... IULLL5 lIe Y 	1V .'lJ.,J1L 2.W FCf'IJJ 	I. LL(C (JLLL.0 JI LI(C 	 LLLlU.tC1L4. 

of Lentral txdse and (.ustoms, Y. b.(-11 1<ange, (uwahati. 

20M1.93/21.01.1993- 	F.LR lodged by the father of the missing employee to 
(l._ 	•P..1 .......... 	 i'.-.,-.i....l 	.......-. LLI 	 I )LLt 	IL LI'L I. .LLLFL ..L%JJ. JI 	tILLL £2.2. 	 1O/ .LlJ 

another flI< to the Uhancimari Yollce Station on 0.0i.93. 
Superintendent of Central Excise informed to the Asstt, Collector, 

-... 	..1-.. 	 -.. 	 .. 	L...: 	('l-......L... '.CI I LI Lii £./&.1C.1 '.YU. I 	IICI Li, CL IILR&L £LLLLLL 	2.-i Lu &t i '.YI)L&L '.-i (CII I'LL CL 

Lahakar. 	 (Annexure- 1 Series) 

12.01.1994- Assistant Collector, Central Excise, Cuwahati engaged mother of the 
1 ...., g ........-.1w, 	 .....-1 ....... 	 C.-... .  LJ.LL 	W. LIJ 1.4.2.2.F"' £2.J.)' &t1L2. tJ. t t.'AL&J. & L L'L2.j L1 £4 'Liiu1. 	L 

months and she is conthming as such W1 date. 	(Annexure- 2) 

25.03.1994/11.08.98 	Smti. Renubala Lahkar, mother of the applicant 
.rl ...-.ra.e.-,.nl.,l ..nc. fl.....7n., Ira. Is.,,... .......nlnl L-. 11,. •snc.I isI OLLL'LLLLLLt'..4. 	aLLLitLUJ.LL FJLL Y £2.1 	LLJJ. 12.1,1 ti 	LI.LULLL LtJ LLL1. 'lJ.,L. £ 

Sepoy on compassionate ground but to no result 
(Annex ure-  3 Series) 

26.07.2002- Applicant's mother submitted another representation for 
...1....,.4. 	..0 	-....- 	 ... 	f...-.-1........i 	...1 	i-1-.., 	r'. A \ 	i.. 	I-1-..-....4. 	;.,C C(fJf.'JLLIl.iLLCILL 11.2. ILC.I 	/fl \(1fJf/Ji1.CUIL 111 L.L2W l.J.fI) L%J Litet f'JL Ill 

Sepoy!LDC on compassionate ground. 	(Annexure- 4 Series) 

11.10.00 -  1<espondents issued call letter to the applicant and his mother to 
atppea.r .LIJ.L JjIJ L1.&2.L LS_ L ILL J. I%fL. l..'Ll1L1. 2.J.LLLLILJLL5 LJJ.L 	J 	l.t LtJ 

2002 and a personal interview on 29' October 21102. (Annexure-  5) 

	

) 	 A1......i. 	 ...... 4... 4.1-.......11 1..LL..... .1..L...1 	11111(V) I. LII I C J.JI1C,C 11, LILt LCILL it LLCJ. 14.11 LC1L Ii.. J..tI • Lyi 1r' 	appeared interview and fared well 

	

Y 	052003- (3OVt of india, DO P T lssuea 0 M with the mstrudion reardmg 
Oct LLLLLC £LLLLLL 1(11 's.LJLL LJJC(I)I [CI IC 	 ItI I I. 	 ,riiU IC. ILL C 

19.08.2005- Applicants' mother submitted representation addressed to the Chief 
C-....._.,..... ('.. 	 2.. (.-....1 L'._..,.-..-. 	••• ........ '..O1LILLLLaLJLL2.a., %.. 2.4.5 L1JJJ.b 2.- 	.L1LIJ. ill. 	

F" £2.7 IlL5 Lsjr 
'2.F'F"11.'12.2. L1.LLL 

of her son Shri Amailyoti Lahar to the post of Sepoy/ LL)U on 
..-.,,..I.,. . 	 ...-1 	 IA,,.,..-.....,....-. £ JLLLI:.ItoS1t.iLIt £4., 51.1/2.1111.1.. 	 \r1.ILLI4._us ILL t..  
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2006- 	Applicant approached this Hon'bleT 	at by filing O.A No 
1'I /')flfl 	C.-.. 	.-1...-...r.-. 	t.-. 	-......-.;... 	i.-. 	.-..-i 	 IT nr' LI 	4..VItIVl .LtJ.L a 	LLtL&IJ1t LVI IlJ11tJ.LLtI LWLL Iti LL&t.. 	O.L L/LJ IJJ / 	 tJ1_L 

compassionate ground with immediate effect. 

	

.-. . I. 	. 	 A 'NT.-. 	171 / ')flh1t 	C1 .-..1 - L%A .-.... 	t.... .-...-. • I 

	

L. 	LLL 5.1 • 	A '4%J. .1_I .&J ó.%JtItP .LLLLV& I V A J. L L5.AL 0 LIV Vt.J_L LLJ.LV 
spedfically stating that case of the applicant will be considered as 
and when vacancy will arise. 	 (Annex arc- 9) 

26.06.2006- List of candidates pending for appointment on compassionate 
WàV.5C 	..I51.€.L...1 1.., ii..,. non.- 	,1 ..nIe. 	A .nI._ ,-.I -...-. c .51. .- ..1 .t .L5JVtLLL WV t&O 	Lt11j41LL%A. 11) &ALL r5.0..unL(A Lt0. .c1ijjj._a.itt WV T0 	LC5... &t 

Si. No. 6. 	 (Annexure- 8) 

04.05.2007- Hon'ble Tribunal disposed of the O.A. No. 171/2006 with the 
direction to the respondenls to consider the case of the applicant as 

and when vacancy arises and communicate the same to the applicant 
i 	 IA ......-..,..... -trn WV LLAtLILVL .L1IJJ.. 	 \iLL.Lt_154.L1_V 	.L5J/ 

14.05.2007- Applicant submitted representation enclosing judgment and order 
.1. 1. ..1 fl,t ( 	fl'7 ..... O.A. T 	1'71 /r)flfl14 	L. JX.tI.J.tJ/ LU %..'ri t'O. ±, J./ )tJJ L(J U1 	....LLLi 5.-UiALLLLL0j.)j(CT, 

Customs and Central Excise, Shiliong Zone. 	(Annexure- 11) 

14.09.2007- Applicant submitted representation for consideration of his 
appointment in terrru of the judgment and order dated 04.05.07. 

(Annexure- 12) 
21.05.2008- Respondent No. 4 vide impugned memorandum dated 21.05.08 

.1.4 ..no Sr n_I so S 'NT 	I . S lsn •r S C C. 	* nsss nn sn? &/j/OILLI.L.Vt A tOiJt)ALVI.LL Li A '4%J • iJ 1*1 J.LL 	1 V/i. /V.115J1 Oit 	.LLfJV/rw. V basios 
against the existing vacancy ignoring the direction of this Hon'ble 

*• .1 . (A 'NT..- 1'71 /')flCtg 	 /A J.L.LI)LLTI(.L LiT 5..'L L'dV). LI LJ .t/t/%J. 	 \LIU.tt.15. LiJ 

03.09.2008- Honble Tribunal issued notice in E.P No. 772008, and the said E.P 
'NT 	/')flflQ ... ..s11 	. 	1. 	. 1-...0 .-.. iL... LT..'t.1.. 'T'...-L . 	-.1 £'8('. I, 	 ,i..uj. p€flCufl5 1ia(,jz 	iti,,it t,ic iiitjtt1ta. 

23.10.2008- Respondent No. 4 Nride his impugned letter dated 23.10.08 intimated 
the applicant thiTt. his request. for appointment on compassionate 
grounds cannot be acceded to in the light of the DOPrs instruction 
.4.in..1 fl ( 	')flfl'T 	 /A 	.....- I 4\ LLVt tJ.J. tOo/. tcaJ.j. 	 rI1LL LL /5 VU. V/ 

16.12.2008- Respondents filed reply in E.P No. 7/2008. 	(Annexure- 16) 
Hence this Original Application. 

PRAYERS 

That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

memorandum bearing No. ii (31)4/ET-ffl/200711066267 dated 21.05.2008 
(Annexure- 13) as well as the impugned letter bearing No. C. No. 11 
(3)4/ET-111/2004/29276-77dated 23.10.2008 (Annex -ure- 14). 

That the Hon'ble Tribunal be pleased to direct the respondents to appoint 
the applicant to the post of Sepoy on compassionate ground with 

I 

4 
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	- 

inimectiate eltect in terms 01 the direction passed by thIs I-Ion' ble 'tribunal 
in the judgment and order dated 04.05.2007 in O.A No. 171/2006. 

Costs of the application. 

Any other relief (s) to which the applicant is entitled as the Hon'ble 
Tribunal may deem fit and proper. 

Interim order prayed for. 
During pendency of the application, the applicant prays for the following 
interim relief: - 

that the I-ion' ble 'Irlbunal be pleased to direct the respondents not to lili up 

the existing vacant tost of Sepoy on compassionate ground till disposal of 
the Original Application. 

that the Hoff ble 'Inbunal be pleased to direct the respondents that the 
pendency ,  of this application shall not be a bar for the respondents for 

consideration of the case of the applicant for providing relief as prayed for. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 
(An application under Section 19 of the Administrative Tribunals Act, 1985) 

	

Title of the case 	 O.A.No. 7 8 /200 

	

Shri Ainarjyoti Lahkar. 	: Applicant. 
-Versus- 

Union of India & Ors. 

IINLItX 

SI. No. Annexiire Particulars Page No. 
1. --- Application 1-17 
2. --- Verification -18- 

1 (Series) Copy of the FJ.R dated 21,09.93 (translated copy). 
i 

.tJ.tJj.Jj C1.LU..t IeLIL UXLLCU. W.V1.3'.J. 

4. 	1 2 Copy of the order dated 12.01.94.  
3. 3 (Series) Copy of the representation dated 25.03.94 and 

11.08.98.  
6. 4 Copy of the representation dated 26.07.02.  
/ 	. 1.1  

...111 	i-i. 	.....2..i. 	111ffV) PJL LLL 	Ca.LL letLel 	uet 

8. 6 1 Copy of, the representation dated 19.08.05. 1 
9.  7 Copy of forarding letter dated 03.03.06.  

10. 8 Copy of the list of applicants pending for —2- 	— 
appointment on compassionate ground. 
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 10 Copy of judgment and order dated 04.05.07.  
 ii Copy of the representation dated 14.03.07 tf 3 

12 Copy of the representation 1. 
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17. 15 Copy of the DO.P.T O.M dated 05.05.2003 y 
17. 16 Copy of the written statement in E.P No. 7/2008  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

iUWA1AI1 bNLt{: UUWAIIA1i 

(An applicaon under SectIon 19 of the Administrative Tribunals Act, 1985) 

O.A. No. 	 /2009 
BETWEEN: 

Shn Amariyoti Lahkar, 
T .L1..... U1 tJ 	JJX%LL 	i I.L4.LL%.LL &t LI&J. LL's&4J.f 

Vifi & P.0- Sanekuchi, 
r'; p 	 A .- 	.. 

----Applicant. 
- A MT%.. 
4SS1 

The Union of India 
Represented by the Secretary to the 
Coy rnment of India, 
Revenue Department, 
Mtry of. Finance, Noy1h J20c-K. 
New Dell-u - 110001. 

The Chief Commissioner 
Central Exdse, 
.LIVJV.L 	Compound 
Shiliong - 793001. '- 

The Commissioner 
Customs & Central Excise, 

r' 
1YiJ.L d10 %_.- LL4:J %J ILL L'..t 

Shiliong - 793001. 

The Joint Commissioner (P&V), 
Cci1ril Excisc, 
Morello Compound, 
SI'm . . 	'7Oflfli 

iLLLJ.C.LI.5 I .'..J'.JtI.L. 

The Assistant Commissioner, 
('.-...1....1 E.... 	...-. 
Sethi Trust Building, 	. 

1' 	i 	'Q1 flfl 

Shri Raju Bordoloi, 
C.-.. .-.0 T .,i.. 	• 1 ... .. IL- ..-t.-.1 .. 
UJJLL ..JL L.1&tt J. L LJAJ.14LJ. SILL lJJL (1SJL.JL 

Working as Sepoy, 
rCr ....£ i-i.,.. 	r' 
'.JiLLLI J1 S.LLC LI}#L1.Ly 

Central Excise Division 
SetM 	 tBuildm 
L)LLIt1t%1LCI1, 	L11'V Lu. LtU. 781005.  

Respondents. 
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DETAILS OF THE APPLICATION TW1t 
1_7hsti Bench 

l'articulars of the order (sl against wltich..tliis application is made: 

This application is made against the impugned memorandum dated 

21.0.0 (Annexure- 13) and impugned letter bearing No. (. No. 11(3)4/ t1-

11/ 2004/ 29i6-1Y dated 23.10.200. (Annexure- 14) whereby applicant has 

been denied appointment to the post of Sepoy on compassionate ground in 

violation of the direction passed by this 1-Ion' ble Iribunal in judgment and 

order dated 04.05.2007 in O.A No. 171/2006, and further praying for a 

direction upon the respondents for appointment of the applicant on 

compassionate ground with immediate effect to the post of Sepoy in terms 

of the direction passed in judgment and order dated 04.05.2007 in O.A No. 

1/1/ 2iJU6 passed by this 1-ion' ble Iribunal. 

jurisdiction of tile Tribunal: 

The applicant declares that the subject matter of this application is well 

within the jurisdiction of this Hon'bie Tribunal. 

Limitation: 

The applicant further declares that this application is filed within the 

limitation prescribed under Section- 21 of the Administrative Iribunals Act' 

1985. 

Facts of the case: 

4.1 	That the applicant is a citizen of India and as such he is entitled to all the 

rights, protections and privileges as guaranteed under the Constmition of 

India. 

4.2 That the father of the applicant Shri Gokul Chandra Lahkar was appointed 
as Sepoy in the department of Central Excise and Customs in the year 1980. 

While worldng as Sepoy at the office of the Superintendent 01 Central 1-xdse 

and Customs, P.B.C-II Range, Guwahati he is missing since 05.01.1993. 

lather of the missing employee Sun (oJu1 (ilancLra Lah1ar lodged an 1.1.1< 

on 21.01.1993 at the Basistha Chariali Police Station, Guwahati and requested 

the Officer in-charge of the said police station to investigate the matter. in 
this connection it is relevant to mention here that Shri Biren Saikia, Inspector 

- 	
o9• LO4L. 



CerX 

3 	 2B APR 2009 

I 	uwahat1 

of Central Excise &, Customs also 	 the Chandmari Police 

Station on 20.01.93 and it was entered in police station General Diary No. 739 

dated 22.01.93. in his F.I.R Shri Biren Saikia, inspector, Central Excise & 

Customs informed about non-attendance of office by Shri Gokul Chandra 

Lahkar since 05.01.93. Superintendent of Central Excise & Customs, Shri.BR 

Das vide his letter dated 28.01.93 addressed to the Asstt. Collector, Customs 

& Central Excise, Guwahati, informed about the lodging of F.LR to the 
Chandmari Police Station about missing of Shri Gokul Chandra Lahkar. Be it 

stated that at the time 01 missing Stiri (okuJ Lttanctra Lafll<ar has served in 

the department of Central Excise & Customs for more than 12 years. 

Copy of the F.i.R dated 21.09.93 (translated copy), 20,01.93 
fltt 	.tai.t .u.vj.,.,..j cti 	L%Jc.t itcrcvii.it iUl 

Hon'ble Tribunal as Annexure- 1 (SerIes). 

4.3 That it is stated that at the time of missing of Shri Gokul Chandra Lahkar, he 

left with his wife, I son, I daughter and younger brother who were 
dependent on him. The present applicant is the only son of the missing Govt. 

employee Shri Gokiil Chandra Lahkar, who was about 8 years of age at that 

point of time he younger daughter, was about 6 years of age. Therefore, 

being minor the applicant could not apply for appointment on 

compassionate 'ground at that point of time. Be it stated that Assistant 

Collector, Central Excise, Guwahati vide his order bearing No. C. No. 

U/39/3/Accts/90/433-35 dated 12.01.1994 engaged Srnfi. Renubala Lahkar, 

wife of the missing Govt. employee on purely temporary and on contract 

basis for a period of 3 months w.e.f. 05.01.94_for cleaning and misc. work @ 

Rs. 27.60 per days Thereafter, her appointment as Casual Worker (Farash) in 
the department was extended from time to time and she is still continuing as 

Casual worker in the office of the Deputy Commissioner, Central Excise, 
GuwahatL 

Copy of the order dated 12,01.94 is enclosed herewith for 

	

C U.-...'kI.. T.:h4. .1 	A 
%1.OL1L Oi. i L%JL L'L'... ii LL't.J 'L14L ItS ld.1Lt%.J% 

4.4 That the wife of missing Govt. employee Smti. Renubala Lahlzar submitted a 
representation addressed to the Collector, Customs and Central Excise, 
Shiliong on 25.03.1994, wherein she stated that her husband is missing since 

4m 	OL LJJor' 
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0.01.93 and his whereabouts is not 	 already 

brought to the kind notice of the department. In her representation dated 

25.03.94 she also stated that since the date of missing of her husband she is 
fadng hardship along with two minor children, therefore, she prayed for her 
employment on compassionate ground to the post of Sepoy but to no result. 
Be it stated that mother of the applicant submitted another representation on 
11.08.98 praying for her appointment to the post of Sepoy on compassionate 

ground but to no result. 

Copy of the representation dated 25.03.94 and 11.08.98 are enclosed 
C.-... ....,.... ...,.1 . C T.T-..'L1.-. Tl.......1 	.,. A 

1_U_i t. VV 1.1L L iS.J1_ f'I._i &.&ti 01. J. Wit t/LL 1. J.1_L/ IA_LULl. &.LC Cl LLLL..1t LLL__ .J IJt_.L L_j• 

4.5 That your applicant begs to state that his mother finding no response to her 
prayer for appointment to the post of Sepoy on compassionate ground 

submitted another representation on 26.07. 02 addressed to the 

Commissioner, Central txcise, Shifiong. In her representation dated 26.07.02 

she stated that she has got one son who has lust appeared his Higher 
Secondary Examination and one school going daughter as well as one 

unemployed brother of her missing husband as dependents family members 
and she is facing hardship to maintain her family of 4 members with the 
meager amount of pension and daily wages she receives as Farashin the 
department. in her representation dated 26.07.02 she also stated that the 

trauma following the episode of disappearance of her husband coupled with 
her faiiirg health do not permit her to carry on with her assignment as 
Fa.rash in the department. Therefore, she prayed for appointment of her son 

Shill Amariyoti Lahi.zar (applicant of this O.A) to the post of Sepoy/ LUC on 

compassionate ground, who appeared his Higher Secondary Examination. 

Copy of the representation dated 26.07.02 is endosed 

	

C ........1 . 	 T.-.1-. ........1 .... A __....... 
ilCi CVI lilt 11./i yCru.btti t/l 1. 11./it 1./IC iij.tit&iti.ti LL3 ftILlt %%tI 	1. 

4.6 That your applicant begs to state that office of the Commissioner of Central 
.xclse, Sliitlong, victe letter bearing No. C.No. ii (39) i/l1h/9/3 112-92 

dated 11.10.2002 issued one call letter in the name of his mother as well as in 

his name. In the said call letter for appointment on compassionate ground it 
was requested to the applicant to appear for physical test at Hqrs. Office, 

liiIlong on 28th October, 2002 and a personal interview on 29th October 2002 

1O$L Tjo4i L 
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before the Interview Board along with original certificates anci mark sheeti, 
regarding age, educational qualification, caste etc. Be it stated that the 

applicant in respo:ne to the call letter dated 11.10.02 appeared interview and 
fared well. 

Copy of the call letter dated 11.10.02 is enclosed herewith for 
perusal of Hon'ble Tribunal as Annexure- 5. 

4.7 That your applicant begs to state that finding no response to his 

appointment on compassionate ground his mother Smti. Renubala Lahkar 

submitted one more representation on 19.08.2005 addressed to the Chief 

Commissioner, Customs & Central Excise, Shillong. In her representation 
dated. 19.08.02 mother of the applicant submitted that it is not possible to 

maintain a family of 4 members with the meager amount of pension and 

daily wages she receives as Casual Worker (Farash) in the department. In her 

representation she further stated that the trauma following the episode of 

disappearance of her husband coupled with her fragile health and it do not 
permit her to carry on with her assigi-iment  as. Farash in the department 
anymore. She also stated in her representation that her son Shri Amariyoti 

Lahkar appeared for interview on 29.10.02 in response to the letter dated 

11.10.02 issued by the office of the Commissioner of Central Excise & 
Customs, Shillong but no communication was received about the outcome of 

the interview. Therefore, she prayed for appointment of her son Sri 

Amarjyott Lahkar as Sepoy/LDC in the respondent department on 

compassionate ground and to save the family. The Deputy Commissioner, 
Central Excise DWision, Guwahati, vide his letter dated 03.05.2006 

forwarded the representation dated 19.08.2005 submitted by the mother of 
the applicant to the Kesponctent No. 5 for consideration. 

Copy of the representation dated 19.08.05 along with forwarding 
I 	.. 1.. ...I tv,. ,' 	n 	 ......... i-L £... 	 .1: LI. ....'Ll.. 1.iz1 &C4t..& 	J.J.J. .J'J CIA 	 1LA CVV .LLIL i'i 	.tocti .'i 	nut 

Tribunal as Annexure- 6 and 7 respectively. 

4.8 That your applicant begs to state that he passed Higher Secondary 

Examination in the year 2003 and as such he has got requisite qualification 
for appointment to the post of Sepoy on compassionate ground in the 
respondent department. But in spite of repeated approach before the 

14rL 	LJL04 
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authority by his mother case of the applicant for compassionate 
appointment to the post of Sepoy on compassionate ground has not been 
considered till date. 

4.9 That it is stated that at time ofmissing of Shri Gokul Chandra Lalikar, Sepoy, 
father of the applicant he was about 8 years of age and as such mother of the 
applicant was appointed by the respondents purely on temporary 
contractjaj basis to the post of Casual Worker (Farash) but her service was 
not regularised after serving for a long 13 years in the department of the 
Central Excise. Be it stated that as per the guidelines issued by the Dept. of 
Per & Trg, (DOPT), cases of the missing Government servants are also 
covered under the Scheme for compassionate appointment but the 
respondents neither regularise service of the mother of the applicant nor 

appointed the applicant on compassionate ground and it is very hard for her 
to maintain the family of 4 dependents members. As such mother of the 
applicant submitted representations from time to time to the department 

praying for appointme of the applicant on compassionate ground but to 
no result. 

4.10 That it is stated that finding no response from the responds regarding 

appointment on compassionate ground, the applicant approached this 
Hon'ble Tribunal by 1iirg O.A No. 171/2006 under Section 19 of the 
Adnijnjstratjre Tribunal's Act, 1985. In the said application, the applicant 
prayed for a direction upon the respondents to appoint the applicant to the 
post of Sepoy/ LL)L on compassionate ground with immediate efiect. in the 
said O.A No. 171/2006 the respondents had field written statement 
specifically stating that case of the applicant will be considered as and 
when vacancy will arise. The relevant portion of the written statement in 
O.A No. 171/2006 is quoted below for perusal of the Hon'ble Tribunal: 

"9) .......At the time of the interview, the applicant was at serial No. 
10 in the List for Compassionate appointmen, The selection 
Conmijttee decided that the candidates who had already appeared 
before the Selection Committee may be exempted for future personal 
interviews. These candidates may be offered compassionate 

t&r JJJI 
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appointments as and when vacancies ã9s€'ifthiiit iiture personal 

interviews. After those vacancy and appointment for the post of 
Sepoy (Group D) as mentioned above, there has been no vacancy 
and appointment for the post of Sepoy ((roup U) till ctate. His case 

will be considered as and when vacancy will arise. 

10) 	Moreover, there is no vacancy for the compassionate 

appointment for the post of Sepoy now. Therefore, his case will be 
considered in due time." 

From the above submission of the respondents before this Honble 
Tribunal it is abundantly clear that the respondents had assured that case of 
the applicant for appointment to the post of Sepoy will be considered as 
and when vacancy will arise. However, the l-1on ble iribunaL after hearing 
counsel of the parties and after perusal of the materials on record was 
pleased to dispose of the O.A. No. 171/2006 on 04.05.2007 with the 

direction to the respondents as follows: 

"10. In the circumstances,. I am of the view that since the 
respondents have given an assurance that the applicant's case will be 
considered as and when vacancy arises, the applicant will have to 
wait till such time. The respondents are accordingly directed to 
consider the case of the applicant as and when vacancy arises and 
communicate the same to the applicant without fail 

Copy of the list of applicants pending for appointment on 
compassionate ground, written statement in O.A No, 171/2006 and 
judgment and order dated 04.05.2007 are enclosed herewith for 
perusal of Hon'ble Tribunal as Annexure- 8.9 and 10 respectively. 

4.11 That the applicant submitted a representation on 14.05.2007 addressed to 
the Chief Commissioner, Customs and Central Excise, Shillong Zone 
enclosing therewith a copy of the judgment and order dated 04.05.2007 in 
O.A. No. 171/2006. In his representation dated 14.05.07, the applicant 
prayed for consideration of his case sympathetically and to appointment 
him to the post of Sepoy/ LDC on compassionate ground. he submitted 

4MO-n- 04-1- LtJc. 
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reminder/representation on 14.09. 	for 	his 
appointment in any vacancy of LDC/Sepoy on compassionate ground. 

Copy of the representation dated 14.05.07 and 14.09.07 are 
enclosed, herewith for perusal of l-bon ble 'Iribunal as 

imexure- 11 and 12 respectively. 

4.12 That it is stated that applicant while waiting for his appointment on 

compassionate ground in terms of the direction passed by this Hon'ble 

Tribunal in O.A. No. 171/2006, the respondent No. 4 vide his 

memorandum bearing No. II (31)4/ET-ffl/2007/10662-67 dated 21.05.2008 

appointed one Shri Raju Bordoloi, (respondent No. 6) to the post of Sepoy 

on temporary,  basis against the existing vacancy. It is stated that this 

Honble Tribunal in O.A. No. 171/2006 directed the respondents to 
consider the case of the applicant as and when vacancy arises and 

communicate the same to the applicant without fail. But the respondent No. 
4 without considering the direction passed by this Hon'ble Tribunal in O.A. 

No. 171/2006 has appointed Shri Raju Bordoloi to the post of Sepoy and 

thereby filled up the vacant post of Sepoy for compassionate appointment. 

As such action of the respondents in appointing Shri Ralu Bordoloi vide 

impugned memorandum dated 21.05.2008 is clear viOlation of the direction 

passed by the Hon'ble Tribunal on 04.05.2007 in O.A. No. 171/2006. 

Therefore the impugned memorandum dated 21.05.2008 is liable to be set 
aside and quashed. 

Copy of the impugned memorandum dated 21.05.08 is 
enclosed hercwiLh 

 
J. 	perusal of Hon'blc Triban1il as 

Annexure- 13. 

4.13 That the applicant states that finding no response regarding his appointment 

on compassionate ground in terms of the direction passed by this Hon'ble 
Tribunal in the judgment and order dated 04.05.2007 in O.A. No. 171/2006, 
he has approached this Honble Tribunal by fllirg E.P. No. 7/2008 in O.A 

No. 171/2006 under Rule 24 of Central Administrative Tribunal (Procedure) 

Rule, 1987 for compliance of the order of the Hon'ble Tribunal. However, the 
Hon'bie Tribunal pleased to issue notice in E.P No. 7/2008 on 03.09.2008, 

A,, UI- Ak LJoru. 
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further consideration, 

4.14 That the respondent No. 4 vide his impugned letter bearing No. C. No. 11(3) 

4/ET-ll/2004/29276-77 dated 23.10.2008 intImated the applicant that his 

request for appointment on compassionate grdunds cannot be acceded to in 

the light of the DOlTs instruction F. No. 14014/19/2002-Estt (D) dated 

05.05.2003, whIch provides that the maximum time a person's name can be 

kept under consideration for offering Compassionate Appointment wffl be 

three years. Be it stated that the respondents after receipt of the notice of the 
Hon'ble Tribunal in E.P No. 7/2008 most mechanically issued the impugned 

lettef dated 23.10.2008, which is passed In violation of the direction passed 

by the Hon'ble Tribunal in judgment and order dated 04.05.2007 in O.A No. 

171/2006, as such the said the impugned letter dated 23.10.08 is Illegal and 

arbitrary and the same is liable to be set aside and quashed. 

Copy of the impugned letter dated 23.10.2008 is enclosed 
herewith cmd mirked s Annexun- 14.. 

4.15 That the Govt. of India, Depart of personnel and Training, vide its  O.M No. 
14014/19/2002-Estt. (D) dated 5th May, 2003 issued instruction regarding 

time limit for Compassionate Appointment. In the said O.M it has been 

provided that if Compassionate Appointment to genuine and deserving 

cases, as per the gnideiines contained in the above OMs is not possible in the 
first year, due to non-availability of regular vacancy, the prescribed 

Committee may review such cases to evaluate the financial conditions of the 
family to arrive at a decision as to whether a particular case warrants 
extension by one more year, for consideration 	for Compassionate 
Appointment by the Committee, subject to availability of a dear vacancy 
within the prescribed 5% quota. If nd scrutiny by the Committee, a case is 

- considered to be deserving the name of such a person can be continued for 
consideration for one more year. 

In para 3 of the said O.M it is further provided that the maximum 
time a person's name can be kept under consideration for offering 
Compassionate Appointment will be three years, subject to the condition 
that the prescribed Committee has reviewed and certified the penurious 

'3 
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three years, if Compassionate Appointment is not possible to be offered to 
the Applicant, his case will be finally closed, and will not be considered 
again. 

it is cagoricallv stated that the condition laid down by the DOPT in 
O.M dated 05.05.2003 is not applicable in the instant case of the applicant as 
because applicant was selected by the selection committee for compassionate 
appointment in the year 2002, as such his case is liable to be considered in 
terms of the instruction remained in force at that relevant point of time. The 
respondents in para 9 of the written statement in O.A No. 171/2006 have 
very categorically- stated that: 

"The selection Committee decided that the candidates who had 
already appeared before the Selection Committee may be exempted 
for future personal interviews." 

Again in para 10 of the written statement the respondents have 
-'..-.-1 ZL__1. ii LLA1. -. 

"there is no vacancy for the compassionate appointment for the post 
of Sepoy now. Therefore, his case will be considered in due time". 

Therefore, the respondents are barred by law of estoppel to deny 
appointment of the applicant on the basis of the O.M dated 05.05.2003. 
Moreover, the O.M dated 05.05.2003 was very much in force when the 
Hon'ble Tribunal decided the O.A. No. 171/2006 and directed the 
respondents vide judgment and order dated 04.05.2007 "to consider the 
case of the applicant as and when vacancy arises and communicate the 
same to the applicant without fail." 

it is quite dear from the above direction of the learned Tribunal that 
as and when vacancy to the post of Sepoy will arise respondents are to 
consider case of the applicant for compassionate appointment against that 
vacancy. But the respondent No. 4 instead of compliance with the aforesaid 
direction of the Hon'ble Tribunal has passed the impugned letter dated 
23.10,2008, wherein respondent No. 4 acted contrary to the decision of the 
Hon'ble Tribunal and held that in terms of O.M dated 05.05.2003 request for 

appointment on compassionate grounds cannot be acceded to in the light of 

4'ori. Tic 	&t1O4' 
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the DOPTs instruction F. No. 14014/19/2002-Estt (D) dated 05.05.2003. It 

appears from the impugned order dated 23.10.2008 that the respondents 

have not at all examined the direction 01 this Hon ble Iribunal regarding 

consideration of the case of the applicant for compassionate appointment as 

and when vacancy arises, as such the respondents have deliberately and 

wififully violated the direction of this Hon'ble Tribunal in the judgment 

and order dated 04.05.2007 in O.A No. 171/2006. It is to be noted here at 

this stage that the O.M dated 09.10.1998 and O.M dated 05.05.2003 were 

very much in force when the Hon'ble Tribunal has passed the direction in 

judgment and order dated 04.05.2007 in O.A No. 171/2006 and said 

direction of the Hon'ble Tribunal is still in force. As such respondents are 

not entitled to reject the claim of the applicant for compassionate 

appointment on the basis of O.M dated 05.05.2003 since the direction of the 
Hon'ble Tribunal in judgment and order dated 04.05.2007 has already 

attained tinahty. It is 1-urther stated that when the Hon ble Iribunal ctecicteci 

a matter and pleased to pass a direction in that event if the respondents are 

aggrieved with the direction of the Honble Tribunal they are at liberty to 

approach the appropriate forum but the respondents cannot deliberately 

and willfully act contrary to the direction of the learned Tribunal. As such 
the impugned order dated 21.05.08 and 23.10.2008 are fflegal, arbitrary and 

the same are liable to be set aside and quashed, therefore the Hon'ble 

Tribunal be pleased to set aside and quash the impugned order dated 

23.10.2008 passed by respondent No. 4 and further be pleased to direct the 

respondents to appoint the applicant to the post of Sepoy in the light of the 

direction passed by this Honble Tribunal in the judgment and order dated 

04.05.2007 in O.A No. 171/2006. 

Copy of the O.M dated 05.05.2003 is enclosed herewith 
.1 .. 	 A 	.-. 	- 

	

ijutix_t u.. 	 ,. 	i..'. 

4.16 That it is stated that the respondents have ffled a written statement in E.P 
No. 7/2008. in para 4 of the written statement the respondents have stated as 

follows: 
"4....... Compassionate Appointments are governed by DOPTs O.M 
No. 14014/19/2002-Estt (I)) dated 5.5.2003. DOPT's circular dated 
5.5.2003 provides that maximum period for compassionate 
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appointment can be kept pending is 3 Te VëarsThe bcreei,ii 

Committee for compassionate Appointment met on 24th March, 2008 

and decictect that all cases barred by limitation (including that of the 

applicant) should not be considered in the light of the aforesaid 

DOPT's instruction. This decision was approved by the competent 

Authority Respondent No. 3. There was no vacancy in the grade of 

LDC while there were only 2 vacancies in the grade of Sepoys at the 
time of considering the case of the appointment. Accordingly, non 

consideration of the applicant's case is account of observance of the 
scheme for compassionate appointment laid down by Government 

of india." 

in para 5 of the written statement it is further stated a follows: 

"5. That with regard to the statement made in paragraph 5 of the 

execution petition the respondents beg to state that the order dated 
4th May, 2007 passed by,  the Hon'hle CAT, Guwahati Bench in O.A. 

No. 171/2006 did not require that the respondents were to provide 

compassionate appointment to the applicant as a matter of right. 

However, due to oversight the respondents did not inform the 

applicant that his case could not he considered in the light of DOPTs 

instruction dated 5.5.2003. 

From the above submission of the respondents in the reply in E.P 
No. 7/2008, it reflects very casual approach of the respondents in compliance 

with the direction passed by the Hon'ble Tribunal in the judgment and order 

dated 04.05.2007 in O.A. No, 171/2006, as such action of the respondents are 

contemptuous in nature. Be it stated that the applicant submitted a 
representation on 14.05.2007 addressed to the Chief Commissioner, Customs 
and Central Excise, Shillong Zone enclosing therewith a copy of the 
judgment and order dated 04.05.2007 in O.A. No. 171/2006, therefore it is 
not a case that the respondents were not at all aware of the judgment and 
order dated 04.05.2007 in O.A. No. 171/2006 when 2 post of Sepoy fell 
vacant for appointment on compassionate ground. Therefore duty of the 
respondents was to consider appointment of the applicant against any of 
those vacancies in terms of the direction passed by this Hon'ble Tribunal. 

!L4 L  ;i 0 	L 
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But the respondents have most casually disbeyed the direction of this 
F1on ble Iribunal and not at all considered the appointment of the applicant 
on compassionate against those vacancies. It is further stated that right of the 
applicant for consideration for appointment on compassionate ground has 

accrued from the direction of this Hon'ble Tribunal In judgment and order 
dated 04.05.2007 in O.A. No. 17112006, which is still in force. 

Copy of the written statement in E.P No. 7/2008 Is enclosed IS.. .st, Ii •s ,...I 	s aL-.-..1 s c-  A c a.5.,  a. .._-s I C YV 1II LU4 LLUtLJ.Ls.1. &ta 	LLZL%1tIe&%. .L. 

4.17 that it is stated that the direction of the Hon ble Inbunal in its iudg-ment 
and order dated 04.0007 in V.A No. 1 F71/2006 has attained us finality 
and it appears from the contention of the respondents In para 4 of the 

written statement in E.P No. 7/2008 that the respondents have not at all 
examined the direction of this Hon'bie Tribunal regarding consideration of 

the case of the applicant for compassionate appointment as and when 
vacancy arose and deliberately ignored direction of this Hon ble tribunal in 
the judgment and order dated 04.05.2007 In O.A No. 171/2006. 

It is further stated that the Honble Tribunal after considering the 
submission of the respondents in O.A. No. 171/2006 and also after scrutiny 
of the V.U.l'.l office memorandum, directed the respondents to consider 
the case of the applicant for compassionate appointment as and when 

vacancy arises, as such question of rejection of the case of the applicant on 
the point of barred by limitation does not arise at all. Be it stated that from 

the Submission of the respondents it is very much clear that there were 2 

vacancies in the grade of Sepovs after the judgment and order dated 

04.05.2007 in O.A. No. 171/2006, as such it is the duty of the respondents to 
consider the case of the applicant for appointment against any of those 
vacancies of Sepoy in order to èomply with the direction of the Hon'ble 
Tribunal in O.A. No. 171/2006. But the respondents deliberately and 
wiiitunv disobeyed the direction of the Honble Tribunal and denied 

appointment of the applicant to the post of Sepoy. Therefore the Hon'bie 
Tribunal be pleased to set aside and quash the impugned memorandum 

dated 21.05.08 and the impugned letter dated 23.10.2008 and further be 

pleased to direct the respondents to appoint the applicant to the post of 
Sepoy in terms of the direction passed on 04.05.2007 in O.A. No. 171/2006. 

,4m&r J 
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4.18 That the applicant states that he has come 	 source that 

there are posts of Sepoy lying vacant in the respondent department under 

the quota for compassionate appointment, as such there is no difficulty on 

the part of the respondents to appoint the applicant against one such 

vacancy of Sepoy in terms of the direction passed by the Honbie Tribunal 
in judgment and order dated 04.05.2007 in O.A No. 171/2006. 

4.19 That it is a flt case for the Hon'ble Tribunal to interfere with and protect the 

rights and interests of the applicant by passing an appropriate order 

directing the respondents to appoint the applicant on compassionate ground 

in the existing vacant post of Sepoy in the light of the direction passed by the 

Honb1e Tribunal in judgment and order dated 04.05.2007 in O.A No. 
171/2006. 

4.20 That this application is made bonafide and for the cause of justice. 

	

5. 	Grounds for relief (s with legal provisions: 

5.1 For that the impugned memorandum dated 21.05.08 and impugned letter 
dated 23.10.2008 are contemptuous in nature and an act of deliberate 

violation of the Hon'ble Tribunal's judgment and order dated 04.05.2007 in 

O.A. No. 171/2006, as such same are liable to be set aside and quashed. 

5.2 For that when the Hon'ble Tribunal being a competent Court of law, 

adjudicated the issue involved in the instant case and directed the 
respondents to consider appointment of the applicant as and when vacancy 

arises, as such the respondent No. 4 has no jurisdiction to violate the 
direction of the tfoffble Iribunal. 

	

5.3 	For that applicant has acquired a valuable legal right for consideration for 

appointment to the post of Sepoy on compassionate ground in terms of the 
direction passed by the Honbie Tribunal in the judgment and order dated 
04.05.2007 in O.A No. 171/2006, which is still in force. 

5.4 For that the direction of the Hon'bie Tribunal in it's judgment and order 
dated 04.05.2007 in O.A No. 171/2006 has attained it's finality, as such 

Ayw-m ;Hi Lci&k'&. 
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respondents are duty bound to consider 
	 aha 	nch 

post of Sepoy against the existing vacancy. 
5.5 
	

For that the DOlT O.M dated 05.05.2003 is not applicablein the instant case 
of the applicant since the l-lon ble inbunal in the judgment and order dated 
04.05.2007 in V.A No. 1771/2006 has cttrectecl the respondents to consider 

case of the applicant for appointment on compassionate ground as and 
when vacancy arise, and said direction of the lion ble iribunal is still in 
force. 

5.6 For that the respondent No. 6 has been appointed against the vacant post of 
Sepoy on compassionate ground vide impugned memorandum dated• 

21.05.2008, after the direction passed by this Hon'ble Tribunal on 84.05.2007 

in V.A No. f/i/tJOb. As such the impugned memorandum dated 21.05.08 

has been issued in violation of the direction of this Honble Tribunal, 

therefore the same is liable to be set aside and quashed. 

5.7 For that the respondents have very mechanically rejected the case of the 
applicant vicle impugned letter dated 23.10.2008 without complying the 

direction passed by the Hon' ble Iribunal in judgment and order dated 

04.05.007 in V.A No. JIi/UUb. As such the impugned letter dated 
.10.200 is liable to be set aside and quashed. 

5.8 
	

for, that validity and legality of the judgment of the learned lribunal dated 
04.05.2007 in O.A. No. 171/2006 cannot be questioned by the respondents 

while implementing the same, however, if the respondents have aggrieved 
with the direction of the k-Ion' ble Iribunal they are at liberty to approach 
the appropriate forum but the respondents cannot deliberately and 
wiiifuny act contrary to the direction of the learned iribunal as evident 
from the impugned letter dated 23.10.008 hence the same is liable to be set 
aside and quashed,, 

5.9 for that the VVl'l in ON dated 0.15.2005 is not applicable in the instant 
case of the applicant as because applicant was selected by the selection 
committee for compassionate appointment in the year 2002, as such his case 

is liable to be considered in terms of the instruction remained in force at 
that relevant point of time 

LoLL&r 
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5.10 For that, father of the applicant is missing w 
Tii 

ruwahatjBench 

after serving the department for more than 12 years leaving behind 4 
dependent family members. 

5.11 For that, the applicant is entitled to be considered for compassionate 
appointment to support the dependent family members. 

5.12 For that, applicant appeared interview in the year 2002 for appointment to 

the post of Sepoy on compassionate ground and the selection Committee 
dedded that the candidates who had already appeared before the Selection 
Committee may be exempted for fature personal interviews 

5.13 For that, as per rule case of compassionate appointment ought to have been 

considered on priority basis considering the urgency of the matter but 
unfortunately no such consideration has been made in the instant case of 
the applicant. 

Details of remedIes exhausted. 

that the applicant declares that he has exhausted all the remecties available 
to and there is no other alternative remedy than to ifie this application. 

Miieis notj,reviousiy file&or vending wIth am' other Court. 
The applicant further declares that save and except filirg of O.A No. 

171/2006 he had not previously ified any application, Writ Petition or Suit 
before any (ourt or any other Authority or any other bench of the Thbunal 
regarding the subject matter of this application nor any such application, 
Writ. Petition or Suit is pending before any of them. 

Relief (s) sought foc 

Under the facts and drcunistances stated above, the applicant humbly 
prays that Your Lordships be pleased to admit this application, call for the 
records of the case and issue notice to the respondents to show cause as to 
why the relief (s) sought for in this application shall not be granted and on 
perusal of the records and after hearing the parties on the cause or causes 
that may be shown, be pleased to grant the following relief(s): 

ToL L&Lot 
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8.1 That the Hon'ble Tribunal be pleased to set asi L 	
e4nipuAned  

memorandum bearing No. II (31)4/ET-I111/2007/10662.67 dated 21.05.2008 
(Anne)ure- 13) as well as the impugned letter bearing No. C. No. II 
(3)4/ET-11/2004/29276-77dated 23.10.2008 (Aiinexure- 14). 

8.2 That the Honble Tribunal be pleased to direct the respondents to appoint 

the applicant to the post of Sepoy on compassionateground with 
inimectiate effect in terms of the ctirection passed by this lion' ble tribunal 
in the judgment and order dated 04.05.2007 in O.A No. 171/2006. 

8.3 	Costs of the application. 
8.4 	Any other relief (s) to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper. 

Interim order rnaved for. 

During pendency of the application, the applicant prays for the following 
interim relief: - 

91 That the Hon'ble Tribunal be pleased to direct the respondents not to fill up 

the existing vacant post of Sepoy on compassionate ground till disposal of 
the Original Application. 

9.2 That the Hon'ble Tribunal be pleased to direct the respondents that the 

pendencv of this application shall not be a bar for the respondents for 

consideration of the case of the applicant for providing relief as prayed for. 

.......................................................•................ 

Particulam of the I.P.O 
I) l.P.ONo. 

r.i 	.-.r 	.., i_'tt iC 	.i. .Loa Lit. 

iii) Issued from 
IV) 1(J(tL'1Ctl. 

12. 	List of enclosures: 
As given in the index. 

3 4O5334 

G.P.O. Guwahati 

4ma:m- 	Loa 



51 

L (2 8 

; 

uwahati Bon 

V t1Ur1(AHUN 

I, Shri Arnarivoti Lahkar, Sb-  Gokul chandra LaEkar, aged about 25 
years, resident of Vifi & P.0- Sanakuchi, Dist- Nalbari, Assain, applicant in 
the instant original application, do hereby verify that the statements made 
in Paragraph I to 4 and 6 to 12 are true to my knowledge and those made in 
Paragraph 5 are true to my legal advice and I have not suppressed any 
material fact. 

And I sign this verification on this the 2- 	day of April, 2009. 
j 1JL0 
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Annexure- I (Series) 
XIX &L I&l. 

(Translated from Assamease) 

10. 
Officer in charge, 

("1. 	,.1 	ci,. LP&1..L. & 	'...LJ. 1.L&4..LL 1. %J.LLCC .J 14t UiJLL, 

Guwahati- 28 

Sub:- Regarding missing. 

fà 
Thbtnaj 

2009APR  

Uwaht.i 3Er1C 

Sir, 
ATilb due respect I submit that my son Shri Cokul Chandra Lahkar is a 

fourth grade employee in the office of the Superintendent of Central Excise 
situated at Uianctmarj. From last 0.01.95 Shri (oku1 Lhanara Lahkar has not 
returned from his office. On asking about him at his office I came to learn that on 
0.01.93 at aL'out (iU in the morning he went to Stint i Jit Singh, owner 01 a line 
hotel at 9th Mile (Guwahat-j) to collect money. On coming to know that I went to 
Stini ut bingfl and came to lnow that Stint (oluE Uhandra Latiiar went to him and 
returned from him. But after searching many places I have not received any 

information regarding whereabouts of my son. As a result I am in very anxious 
mood in my house. Moreover, I also anticipating that somebody might have done 
any unwanted incident to my son. Therefore, I request you to investigate the 
matteiE and take necessary action. 

Yours faithfully 
Sd! - 

Shri Chanaram Lahkar. 
Maidam Bakra para 

4.VV LIM L 

21/1/93. 
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Dated Guwahatj 
the12th Januay,1993c 

Smti ..Ra nubala Lahakar is hereby engaged purely 
temporary and On contract basis and no work no pay basis 
for a piod of 3 (three ) months w.e.f.594 for cleaning • 	and ldsc.woxk in 	 P Cl/PBC_II/Rsc/Amingaon Range 

R327 1 0 per day ,  

Either cf the party can teinate the contract with 
Out ansigning any reaon0It will not lead to employer and 
employee relationahip 0  

( S.R.BItRUAJI ) 
/ ASSISTAIq'r COLLECTOR 

Ded* 	1/  

Copy forwarded for information and necessary 
action tos-. 
1)-The AJ.A. 0.Centra1 Excise.Guwahtj 

ShU Ranubala, Lahakar g, 
- 	 - 	

3)TSuperjntewent .PBCl/RflC/jflngaonJp2c...r 
Rnge,Guwhatj 

-4 	 - 

( S .R.BUAfl ) ? "IT
-' 	 7t.S S I6TtNT f C OLLEC'I o 

CENTRAIJ EXCISEs ZGUWAHATI • S 	 S . 	 _____________________________________ 
t. 	 .• 	 ,-• - 	 - 
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Me Caiinissior of r 
'I 

Through prop C., channel) 

It!! 
Suh1cF 8 D- 

N 

J-LJi. JLfl. or Sepoy.- applicatior RoçJirc]j1) 
Nit 

I Ii! 
MOshumb1y,ai-d respectfully i beg to lay before you 

following fewIXjnea for favrof Your kind information syrnpath.I L 11ttHI 
consideratjon4d neces;ary actiOn. 

Thai. Sir, my husbafld Shri Gokul Ch, Lahakor Was wo' ) 
:as Sepoy in yôür department and after servinq for more than 12 ya's I 	•( 	 t 	 - he Was mi33in;

!
froLfl 5.1 93 while on service. At the Unto of int&i 

he was serving at the office of the Super1.nLcidezjt of Con f:ral Ec •1 	 / 	 I 
P. 13 X7-11]Ratige, 

Accordinqjy F. I • R. wa lodged by sri. Chana I;n Jih;11: • 	fa thor of my husbmtc3 w:iLh Basistha C11OL- 1;)1 i P. S., Cu',,;ili' sit- 2J ni> 
2101 .93 also the dupart,n. 	1ôd'd P I. R. Lo the Chnt1si'ir:I )' . 
Guwah 1:1-3 on 22,1 .93 and it Wa Or oredj police nt';tJ.oii 
Oiary No.739 Ut022.1,93. My husband is still missing and ittoro 	m 

years have 	a been elapsed without any trael of him. 

I have one school going son and one SCIIOCJ. 

going daughte as well as one unemployed bothor of my lni9inu 
t>L. hUsband as dependent wid in.tho ptesent days of hardship it is n 

,O0fl I.hle 1:o iiiai n ai.0 :i family of 4 mmm(imibors with Immoagre mimoun (; of 
•pension and c1ily wages as Farash of your deparncnt. I am recehg 

That: Sir e  I have psed Class-IX in the year 1978 (Copy 
enclosed) and as such I applied to your honour vicie application 
dated 3 6 .90 fz the post of poy : 0f your departm 	nent O oornpa';:;.i O HI1 	 / qrou 1 4çcopye9iosea) a 	 Govt.of 1rda 
1irii.try of Pesonne1, Public Grivences and Pen s!on (DOPT) , Noi Del h 
iatec1 31. 10.97 >  copy emm1 oe) for faVOur o your nyrpt:hl - Jc 
Con sid.x: a Lion 	- 

As nUch I would. again like to requent your hnniz 

3dnd enough 'to appoirlL me •3 a Sepoy In you x: dpm t'tiii:n L ;'mmd LhQr 6y 
saMe me amid m family members from starva Lion for whichof k jnct 
ness I shall nntain ver cjrateful to your honour. 

Yours faithfully, 

CenkrW / h Tbunat 

 2 8 APR 2009 
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uwahat' Bench 
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( I 

(1tEiiu I3ALA L/J1J(/1) 
W/O.G0KUL CII. LA1!AF1ifl, 
MISS ING SEPOY OF 
EXC I SR * ZGU AHATI - 

mm 
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Customs and Centrá.j, Excise 

: 
: 

(.Through the sstt.(011ector, Central Excise, Chy.) 

Subject 

.HJ 

 

With duo respect I bog to submit herewith the follodng 
favour of your perusal and sympathetic consideration. 

That sir, my hu'bdS Guku], Ch. Lahakar was working in k p0tti of Customs and Centr5I Excise as Sepoy and was posted 
iQwhutj P3C-Ij flange. 

/44 ,..That Sir, from 5.1 .93 he is missing and his whereabouts is 

'74 ha already been brought to your kind rotico. 

.......' 
That Sir, I am facing;great hrdshtp since the dnte of 

Jmissin9of my husbd alongwith two minor chtldxen.Th5t SIr,X 
shall be highly obliged if you kindly employ me in your office 
oh compaUoionfltfo -ground in the cadre of Sepoy and thus save from ' starvation and 4° thj act of you* kindnoue I aha1lvorratefu1 
fox YOUZ kind Consideration. 

1' •' 

/ A 	Cen*ra Aiza 	1MflI 
	Yours foithfully, 

28 APR 2009 	
( Mrs. kenu Bala Lahkr) 

	

/ 	Cu N:lh 	3r;h 

The çonrn1. .eckotry, .Cr.U" officers Assocition,Shjflor. 

The Siocretary, Gr.D" Officers A8socjation,auwItj for 1; f 01' ffl n t 1 01 . 
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SIIhj(•( l'ravcr 

flr oh ncp/l DC on (flip Sifluillc roind I 	tr 
Guwaha(j Bench 

Nin( lunubly and rcpcuUily 	N.' r  Io lay hchtrc von the tfluIt\\ Ill  \Ir Llji and sy;npn;hci ic c(tiiskicr;ii on. 

That Sii. lily hlishaIl ( l xlii 	c;i<1i 
(Ii. I aIiakir was 'vorkinp a' Scpov in and aller scrvjlui htr llorr i 	years. he has been tilisiIit' Hiice (t '() j 

''hle (lii service Al that 1 1 01111 (tI 	lint' 	he 'v:i 	5Ci'vjn 	;it the 	f1jç 	itt '  Ihr 	I lprjlI . t I, ,  
'-Il laii;r 	(iiv;ilitit i. 

ali 	 Ilnle(i hv 	Iiri. (lialla  
P.S.. 	 Ra iii 	I.ali;tkn' 	litlit't' ut' Iil\ 	Ilitt';nt. 

\itI1 flasHtji 	('harhilj 	(iii\v;ili;iti 	:i nn 2 l/flh/l9l 	'lie Depart;ii'11 ;ll:n It,di 
t".l 	

vili Ilic (llali(IIil:lr; P.S.. (l\v;lll'; 	
'v 3 on 22/01/I991IliChi 	tcti'.lrre.tt iii 

(I'l)ril Diat 	
C Nt 	739 (I;lt(I 2/() / 991 	My 

ever siiic 	 ;i 
c 	 liii•thi,t 1 I H 	ill lii;lii 	ittl 	111:111 V) (iht' 

\;lr clap c(h  

l'hiat Sir S  i .JIave_n,ic_:ai\i%fl .lia 	
jlI:t :illp(':il'e(I his I lther SCCitliI:li' . 	il 	t'ti I 

:111(1 	Il 	chnd 	nhtp 	 :i 	vçi 	l5 	'll(' I iflCtli1)toy(. ( i hint her ni mv i i':'.ii 	llIl'.lt;il ti 
I(' Penilent 	amid ill (hic' present d;iy 	

nJh:rd.;htip ii H mint pir;;ihk h iliCm 	 i 	 11 l:Iilii:mjii 	1 	hititik 	ii 	I 
(lilpr) 	flI)i'r 	viihi 	t' itt :III'rffl 	Wiit 	it'ti:w :tii,t •l:iilv w:I,r 	t 	 .1 	I 

i 	I 1 	I II IL 

that SH 	I aI)plk'(l 10 \ ilir 1(111(1111 	:ipphii:1I iIi d':ieth 01/(,,' I f))5 1 ir 	hr r'' i 
iii the Departincit Oil C0 11 it i;;jttt'tl,. irttliiid a'; per OH 	kJ0 	Ii) •1 .',")7 I at (I ol' India 	Mi;iHt1 of' Pcrj;ti Iithhi (iV'\;i1çç 	

l'i'tc:ji (Il)pi) i'Ji' 	I h/In/j 907 fhhll\\'('d by a rciitii1I1. daicti I 

lli:it Si1, tin' lranin;i l;ihIIfl\ ill, 	111t, epi':h' itt ii 	lllpr;iI:mnt.e 	i lIl\ 	lint nit iiiy htiiin1 	lie;iltlt th'tioi pelnlii 	I' 	r:l;lv tin 
 I i P 011 ml ;; IV II 

ti;ii 	ii 	lily 	:itmi 5h1 	;\ilI;IIj\ttij 	:iht:,r 	'h0  li;m: jti:i ;iltpm;IrtSil Iii'. I tirli.., 	':. 	sllI,n l)k 	;J';1j11 	his liaj1e 	 iii' lii: I !:.1 ( 	' crIil':iIt' 	IiIe,itu 	(':,mf 	\hiiiii 	':ti,t :101 

	

u ilI'lhie ;:ti,l exainhiaticiti at' 'n 	llmrr';iul; htr 'ttr l,h.i 

'ii' 'rpityli I )( 	in 	lie I )t'I.1; 	 ll'lllp:..jIsn.,u.. Litlinul 	l 	I 	ii', ''I' ii 	(,.. 
MJlli'.('\' itt' I'Cr.11l't 	IIIi 	. 	aol 	"'Ilili (1)1 ii' I 1 	N. 	I ).1h 	liii 

I 	'I '107 lmI('i'rc(I Ili 

Ii 	:, 	I.;., 	,, 	1 	 •. 	
''i''' 	•-Ilti. 	i',,;i. 

III' 	'.111:11 	II. 

IIl:ii Sir 	lit1 ih; :1. - I 	I 	 j 	J 	i 
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I Tr,s1 r'c.,r\ 

1T1tft 	
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rwPa*hati Bench 

Central Excise, Shiiion.g. 	- 
k1 .15.1 1.' 5.1515. tL SJJ.%._i LJ.U4Ji.L!.%._LJ 

A1N1NLXUKL- 4 

 

'hn -1- 'P-rat,or (n-.' 4n1-. i-s-C Ca-.-s.--.-Sr IT flC' n-n rn-n-s-dna cc -  n-n a 4-a n-rn-., -ni-i V an-cs-rr--r. it 

Most Immbly and respectfully, I beg to lay before you the following few lines 
.11.•,...1.... 

	

V 'iL-LI Z'JItLL U.L5.tt Y ii})LL1LJ.. 	?J1L-tC1tLLUL5.. 

That sir, my husband Shri (.ol<ui L.Jh. Lahkar was wori<ing as Se.poy in your 
. ,-..-i 	.. Ii.-... .,..-. ..,-: .-. .- 	1.-... 	,-.-. ii'..-.. 	I') 	,...• 	- ... 	hi-. 11.-. -. i...-..--.. 	•-.-. 

Li L[.I14. LLLLSJ.1S &1.LtS.1. 5.41. LS.I. 05.J. V £5.15 .LS.J1. £LLSJL t 11W_LI .1. h V 	_L0. 15.5.. 11(10 LLL.LI £LLi.00J.L15 01.5.5.5.5.. 

05/01/1993 while on service. At that point of time, he was serving at the office of the 
C.51nn...r11 ....-i..-..-, nrr' u i...  
*.J L&t*t._LLLLLCILt&t_.LL5.  .5. L'S1.1. LII_L155.i S_I SIts,  £115.44 LI. 

that Sir, and. i.l.i< was lodged by Sian Chana l<arn Lahl<ar, lather of my 
1 . ...1- 	4 mL  

141.114 Vt .LLLL 1JILC'J_I*,.LL&t S_..IULLLIILL, 1. .L/. S_i 5.LVVt1_LLIIILSSf Sf11 4LJ Sf1./ J.' ..'./. LLL5. 	'F'5.41 41.1.15_ILL 

also lodged and F.I.R. with the Uhancimani P.S. (iuwaflati- 3 on 22/ (ii! 1993 which 

	

ri-.ni-lit*........1) C ('itnitr,tl 	Mi-. 1720 .4.1 .-..i 'V) /CI /1002 	I.,  
WV 110 1. t51. 5'S_I 5_S_S. ±15. 1. • If 5._IS_itS_SIll L.'IILLY 1. Sf. I .._'.' 5.4.5.115.5.1 4..S.J 5/1/ 1. 	I.'. LILY 115.5.0 L'L&LLS_L 10 0 l.L1.L 

missing and more than 9 (nine) years elapsed ever since. 

	

Ci- I ls.,.-. .....-s .*,1'.it is.,.,. 	.  
115.5.5.5' 1./li, 1. 11(5.1 5. 5)115. 04111 WV 15.41 115.5.0 	5.4.05. &&j.J5.(t15.5.& 15.10 1115.15.5.1 d_.'5.S4ILIS_LLILV 

examination and one SdhooI gomg daughter as t eli as one -unemplo ccl brother of 
•5 57 •s11-e.nit i....'h.-5.5.i ..i-. ciit,s.r..s.4e'., I,.. -site_I 	fl 1151. ,.....C.c.flnl .1.4571  
Lily' £1ULIOIJ.15 .LLL4.0L'14LLS1. 11.0 S_&S_J/S_ILS.L5.1I&0 5.4.1.5.5.1. .5.5.5. 5.115. f'LLOS.ILL 5.4445. 0 511 1.11.115.401t5.k 	

IL' 4.0 11531' 

possible to maintain a family of 4 (four) members with the meager amount of 
................- I 	....... .....t.........1- c,... i-i-... 

}/C1L&ISJL5. 1(1(5.1 Li_lILLY 5.5 1C I rcs.c.iv C 1(0 £IIICWIL .111 LltC LICfJQI LLLLC,t(5.. 

That Sir. I applied to your honour victe application dated 03/06/1998 for the 
post .-.0 C.-..-..-...7 :.-. i1.- fl...4 i-.,s .-itit5it'si-'i-. ............4 .,.,. ..,i-... ('1 iSA 'T'Ji-. 

511. .fS_fSf V LII 1-115. L.Lf./L1..L 1-115.4.15.1. SILL LS/L11f714001.SJLL(ILS_ 5143L1.LLS.L (tL [.'LL S.'. 1.71 1. 151. 

i40i4/5/971  Estt (U) of the (.;ovt. of India.. Ministry of Fersonnel, i1ublic (rievance 
..1T)...-...Z....../TVDT\ is.1,..., 1..it.,_I..1...1-21/1fl/10017C..11........IL.. ,...............L.....1-.-...I 

.LLL& 1. CLWI'JIL 55 L/5..J1 .1/, 14CVV LJCLLU 5.IIILC'_I. .1.1/ J5J/ .L..'..'/ .LSJLLL'VVCLl. 5./V 15. ICLILLL(U.CJ. LLIILCL-L 

11 / 08/1998. 
....... iL.,..-...-'.:.,-.--..-L-. 	( 	 ..,-..'s.....1.  

1.11(41. 5.11.1. 1.115. LIII 5.15.15.5.4 1,5111.11 VS LLI. 1115. 5.. L'10I.J%.&5. '.11. 5.5.10(4 I.' L'5.LL1 5.4.5.5.5.'.. 511 ±5.15. .115.4.0 L'&t.LLS.4. 4_I 	I 	 .5.... 	 ./ 

coupled with my faiTh g health do not permit me to carry on with my assignment as 
.-.n I 	i-s.,-. ...-'. 

£ 11114011 111 5.115. 
I_'S_JJIIl 

 1.115.5.151. LILLY 115.4115.. 

that Sii, my son Shri Amanlyoti  Lahkar, who has just appeared his Higher 
1 • g_I 

&1. if 14ISIILLLIILLL 115111 10 t15.115tt1.LU.t5'Lt_Lj 	L'i 151.1*. 11(45. .11(5 	SiLO £1L5'LLrl5.5.L&14&it/1 5. 

exanithation with a 2 Division against his name. Copies of his HST.0 cerlTltcatc, 
...,Tl 	,..1....i. ......_I ..,...._I 	_....L.. .L....i_ .0 i_t.........i 	 ....... .._....1....... 

ILICIL LILJ LW. 5.1., C(LL.0 LII. I,. 5.5.15.5. 15.1 (5.-I LI 5.15.1 .I's. OLLV.0 I. S_Il LILC OILL5.& C.A5.t.LL LII 15.15.5.1115. (-tIC C1L5..L'iOC LI 

herewith for your kind perusal. 
......................... I 1(115. L/i_L 	I 0.5.5.5.111 1/C CA Li. CII. LC± 	,i (4 I.CI 5.5.1 5.5) Y 1/5.4.5. 5/Cl LLIL -OCII LI 15.10 115.LLLLC 10 

considered for a post of Sepoy/LDC in the Department on compassionate ground in 
Ii-... 	i-. I i L 	C' .-., 	i-. C T *.-_I . 	iS 	. 	.-. I I) -. - -i..-. i-. ,-, i-i 	P • .h1 .-. C' 	.- 	-. ....-....i-...i-..-1 P.-..-..-. 
15.1.1110 511 5.15.5. 5.5%.' 5. '5'. 411. 1_LL*.&L1t7 £V1i.LLLOL-Ly 411. .1 1.EOSJILLLS_1, 1. 5.5.L'115_ 5._Jill. V 1&LILLO £4_ItS'S. .5. 5.14015./IL 

(L)Ul"l), New Uellai dated 31/10/1991 referred to above. 

That Sir, your kind action in the matter wifi save my entire family from being 
**'l.1 .L57.7.1 ',i .-ii-.i-...:i- - 

1. 4.LLIII_S.4. 1.115.5.4. ILL' V 0111(41 

Ihat Sir, for this act of ldnclness, I shall remain ever grateful. 

Endo: As stated above (1 sheet) 
Vn,,,-r ca.#1,A,1141 S SF44_IL' 5*4_IS_iLl 

(Renu bala Lahkar) 
1'.. *5i-1'. 1 111(1011 

Central Excise, Guwahati 
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GOVERNMEr' - OF INDIA 
OFFICE OF THE COMMISSIO1ER OF CENTRAL EXCISE 

MORELLO COMPOUND, SHILLONG - 793 001 
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C, No, II(39)1/ET-II198 
- 

ifMs. 

• 	
•/'•-c 	,, 

C(p 	
Gnra Pfl 
	 . It 

f 	2 8 PR 2009 

Subject jippjntrnent on Compassionate G round_regjjjj 
	 'ti uwahati Bench 

I am directed to refer to yoi.Ir application dated C*. S on the 
above subject and to request you to appear for a physical test at Hqrs. Office, 
Shillonq Dn 28 th  October, 2002 and a Iersonal interview on 29 October, 2002 
lcfoie t'e Interview Board at the Chamber of the Additional Commissioner (P&V), 

tMorello Compound, Shillong at alongwith your Original Ceiflcates 

and Marksheets regarding age, educational qualiflcatjon, caste, etc. 

You may also like to note that if you fai'ito appear before the Interview Board 

ar. the time and place mentioned above, your request for compassionate 
ppOi(Iiient will not be considered. 

/ 

.-*?- 

5YRV 4V 
ADMINISTRTpj OFFICER (ESTT.) 

.,.CusToMS & CENTRAL EXCISE 
SHILLONG. 
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ate 

-svtv  
. 	To, 

The Chief Commissioner, 	 2 G Customs & Central Excise, 	 R 2003 
Shillong. 	 op 	c 	 L Subject: - 	Prayer for job of Scpoy/LDC on compassionate gro rti W h o 

Respected Sir, 

Most humbly and respectfully I beg to lay before you the following few lines for your kind 
and sympathetic consideration. 

That Sir, my husband Shri Gokul Oh. Lahakar was working as sepoy in your Department 
and after serving for more than 12 years he has been missing since 5.1 .1 993 while on sorvie' 
At that point of time he was serving at the office of the Superintendent PBC-I1 Range, Guwnh. 
and more than 12 years elapsed ever since his disappearance. 

That Sir, I have one son who is studying BA 2nd year and one daughter who is 	 I' 
Higher Secondary 2nd year as well as an unempldyed brother of my missing husband as 
dependent and in the present days of hardship it is not possible to maintain a family of 4 (four) 
members with the meagre amount of pension and daily wages I receive as Casual Worker 
(Farash) in the Department. 

That Sir, the trauma following the episode of disappearance of my hunband coupd 
with my failing health do not permit me to carry on with my as'signment as Farash in the 
department anymore. 

That Sir, vide my representation dl. 25.7.02 (copy enclosed) to the Commissioner 
Central Excise, Shillong I prayed For appointment of my son Sri Amarjyoti Lahkar as Sepnvt 
LDC in department on compassionate ground. 

That Sir, as percall letter under C.No. 11(39)1IET-11/98,'37182-92 dl. 11.10.02 (Cop' 
enclosed) of your office my son Sri Arnarjyot-i Lahkar appeared for interview on 29.10.02 at 
Shillong but Sir no communication has yet been received about the outcome of the interview 

That Sir, in the above circui.nstancos I for vontly request you to appoint my son Sri Amarvoti 
Lahkar as Sepoy/LDC in this department on compassionate ground and save the family 

That Sir, for this act of kindness I shnll remain over grateful to your honour 

Enclo: 	. 	 Yours faithfully, 
(I) Representation dt. 26,2.02 	. 	 'P 

Call letterdt. 11.10.02 	 " 	. 	 QJkJt\ 	 <J_ 
H.S.L.C., H.S. Marksheets.ifl ir .I ci-. 

	

	 (RtENUBALA LAHKAR) 
Casual Worker in office of the Deputy 

Commissioner, Central Excise Guwl ni 

0 

I1• 
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GOVE 1 NMENTOFINbIA 
Mitisry01 bIN,NCE - rrjc 

OF THE ASSISTAN1- COMMIssIoNER 
CENTPAL EXCISE: GUWAHA 

QTTUST 
Ide- (0361) 2529435/229967 Fax- ~ 452816 .....tAfl 	

1 cofl, 

C'. No.11(3) 
9 01 

lo, 

The Joint Conh1nissioIleI.(pv) 
Central Excise, 
Shillong. 

28 APR 2009 

ed:- 3.So4 

qoue flBMflQ 

j 	60OZ 8dV 

Sir, 	 uwahati Benl .Anqj 	PV thJ3 

Subject: Pray For Job 01 Sepoy/1j)ç on compassionate groull Regarding 	 d 

have 
to forward herewjtii olle"ew,esentatioll received from Smti. Renubala Lahal(ar W/o Shri G.C. Lahakar 

, Sepoy missing since 05-01-1993 addressed to the Cornmjssjoiier Central Excise Shillong regarding appointment 
of her son Shri A.rnaijyotj Lahaku• for a post of SCPOY/L.DC in the Department on COIllpassjoliate ground for COnsjdcrit ion at yot ir end. 

Yours faithfully, Enclo: As above. 

13 
(B. .Dasgup 

Deputy Commissionr, 
Central Excise D1j5j0j 

Guwahat i. 

/ 
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STIRI AMARIYOTI LAIiK/R 	2 8 APR 2009 

• APPLIcAkr 
-viiisus- 	Gu -vvahati Bench 

UNION OF INDIA & ORS 

RESPON1)ENTS 

WRITrEN S1TituNr FILED BY ThE RESPONDENTS 
Iliat the 	ha 	Copy of he OA and have gone thtough it 
and have undershuid the contentions made theof. Save and except, the 
stattinents. Which ace not RpeciticMly admitted licrein below. rcts may be 
treated as intal de&aI. The 	ñn1g. which ace not borne on record, ace also 
(Ienied and the a 1 cmt 11Z pot in the suiclesf prof ihefeof 

That bef(mr, going auoi&i the vtsious paragrapha of the Ok the reipondcnt.c 
beg to place the foci flii iy of the case. 

Sbn Amarjvoti Lahkar is a on of Stni Goknl Chandra Lahkar. Sepoy 

who was Mimingy Inince 05.01.1993 while he was on duty at the ollice of the 
Supeiintcntfrni of Central Jeise. PBC-11 Rangt (JnwahatL 

Shii (iokW (1anfra Lahkar was appointed as Scpoy in the Depatinteni 
of Customs and Ccntr.i! Eiw in th car9I. 

U is sialud tha( at the thue w1iei Stn (iokul Colmidia Laltkai went 
missing he leO his wile, onesnu. mcdaugfitcr and younger brother who were 
dependent on him. The applicant Shti Amarjvosl Lahtar, son of Shti (Jokul 
(°handra Lahlow xvas ahoi $t (eipJiiI vr=s or aic at that time. 

iltat Astt. Collector, Central Edse, GuAvdi vides order no. C. No. 
iV39/3!AccWX1t4..3 dMc121 .01.199A  gaged Smil Rcntihala Lahkat wife of 
the misii Sqw\ tlnkul Chatwda I ahkar. ui purely te'mporarv and on 

contract basis ior a peri(A of tibree) months w. c. 1. 05.01.1994 for c%canhtg and 
other misc. work. 

('u:npannatc nointments are considered as per a DoPT's 0. M. dated 
9.t0 199 (cnti' ndusect). As per para-1 I of th uii1 0. M., a eqneot to pmi the 

	

ct 	ia , 	can be cowsidend only a(tcc a lapse of at 

J 



- 

k; 	L. 
/ 2 8 APR 2009 

Ttft 
Guwahti Benth 

lea 2 years trom thc date from which the 

suhjcct to wme 	sions. 

.eprecn4ation from Smti Remihala Lahkar, wife of the missing Sepy 

27  (Jolwl Chandra Lahkar addres.scd to the Commissioner of Central Exercise, 

Shillong for his appointment to she post of Sepoy on Compa.ssionatc ground was 

reeeivud on 2114.19 in this Uqrs. Offke. Shilling. Later on, she requested to 

consider her %rm Siui Amarjvoti .ahkar for Conipasskmate appointment in the 

grade of SepoylU)C in place ot her. ilie applicant. Shti Amarjyoti Lahkar was 

(,,alled for Interview fur conipassionale appointments held on 29.10.2002 & 

29.1 0.2002. AecorJinFf, he appeared. In the intetMew heki on28&29 

Octobcr, 2002. 11 ca-akhdaic% for Gnnp I) catcgory. 16 for LDC category and 5 

andi1i1es tmdev 'tW)C' LatelPfl apsud fo u ja.'onak appointments and 

acancy position for cAnnpasqlonate appointment at the time of mtervtew w tvo 

t)()tor the post of LDçmd four for the pact of 

L 	 j• 	ttppointmeftt At the time of interview, the applicant was at Serisi I'Ja tO in the I ist 
1 	 ____ - 

1 	for Camp onate iintment*. The. sele.etton conmtttec decided that the 

candidates who_ Y 

c 	~5 Thcc endidates may ,  be offuere4 1p 
on 	 without V 

ftirther Personal Interview. 	 - 

After the OppoinIfTMIN in 2002 oniipassiontite 90MM, there was no 

vacancy to the post of Gioup !YU)C which could tie tilted UP on compassIonate 

nd. 
146W- 1 - Th 	piiml S!nri Anrarjyuli Lahk, gun of Sun Gokul Chandra 

Lahkar (missing) Sepov 1led ihe present pp1catkm before the Ilon'bk CAT, 

(Juwahati for his appointment on compassionate ground. 

Thai with regprd to statement mark in paragraph 4.1 of the OA, the rvspondeit4 

beg to offer no comment. 	- 

That with rcartI to the statement made in paragraph 4.2 of the Ok, the 

respondents beg to state that Shri Uakut Chaoitra L.ahakr. father of the applicant 

Sh;4 Amamvo11 I aldur inined this depatiment as Sqirn t.3.19W1, He was 

repoiled as nio since 001.199 lIe was posted at the office at the 

of 	ntra% lcisc, 1111C Ii Rangc.. (hiwahati at the time of 

;asnn. cpcsrtlnn fmn mt l uhata t .ahakr wife nI the missing Scpciy 

- 	- 	
•.-. 	 .- 	 -$-.--..----- 	&- 	

-. 
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.28 pj 	
/ 
I 

Gokut Ch. Lahkar addressed to the Commissioner of Central Excise, Shillong 
for her appointment to the post of Sepov on compassionate gmund was 
received on 2441998 in this office, Silkmg. Later on vido rep enta$on-dated 

26.7.2002, she Ifequcstcd to coittider her son., Shil Amarjyoti Lahakr for  
compassionaic appointment in the grade of &puy/LDC. In place of her. 

That with regird to the statement made in paragraph 4.3 of the O& the 

respondents beg to submit that SoUl Renubata Lahkar was eged asdaiK 

	

jr purely on temporary basi and on contract (no wori 	
: 

for a. 	if 	iths 'i.e.f. SA.V11M. flowever, she is working as 
contract labour tAl date on no nt no jivy ha'ic 

That with rega4 li, the ct'.tctneut made in paragraph 4.4 of the DA. the 

respondent.4 beg to state that compassionate appointments are considered as per 

a DnPTi 0. M. dated 9.10.199R. M perpara-ti of the said 0. M., a request to 

grant the benefit of compaionatc appointment can be considered only after a 

tape of at Jca.st 7  years limit the dic from which the Go'tmrncn1 servant has 

been wisshig gubje%Ato siue pMcions. Rcprcseotation 1mm Smt. Rcnubala 

Lahkar. wife of miing epoy Shri Gol.l Cb. Lahak addressed to the 

Comnnssioner of Centrat Exeise. Thitiong fr his appointment to the post of 

Sepoy on Compassionate ground was recciwd on 24.4.199 in this Ilqrs 

0111cc, Shillotig !.,atec on, 91vo. reqncstcd to consider her son, Shti Amarjyoti 

phkar for compasknafe appoinimeol in the grade of Scpoy'LDC in place of 

her. The app'icant, Thii %niaijyot L.ahka.r was calkd fbi intcriws held on 

10.2002 and 29.10.2002. A;ordingly, he apilealvd in the ioiniew held on 

1281,  and 2)th tober 2002 along with 17 candates under Umu1) 
category. 16 thr I ¶)C catiiory and S can4idatcs undet IJDC category appeared ---------  
for cnmp,cstonate appmtmcnts and the vcanc nsdton for contpacsuiIe 

- 	4 	 appointment 't ttimeof ttervcw wa tvn for the post of Scrvov (Group 1)), 

o tc for tL p t tn1 fmr pnt of I tDC  Under Group 1) £adc the 

selection comm%t i u.imnnkd t? o nains f appointment At the tune of 

tntcrvtev aijnn..am was at SI No T i1 sioi 

I t' socction (.'omtniltee decided that the candidates who had 

d t'et -. ch 'kctt"n Coimtutte ma's' he eempted for ftittne 

4 	 pon( tvq I hse 	niniates nVAy be offcmd amtments, on 

cnsstotvtte t'und as "nd when vactctct 	j.wtthout further perconat 

:. 	. 	.. 

. 	 . 	+ 
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Iwatiati on 
A copy of (11e 	dated 9.10.1999 iq annexed hemwith 

as Annext,re- R I 

7) fiat with rC9.1"I to the statement, made it ,  paragraph 4.5 of the OA, the 
respon(kn1s k in oiler no comment. 

%) Thai With retni to the statement made in pararapIi 4.6 of the OA, the  
rc4pcndent5 hcc to nnhmjt that the vacanc 'fj q  for  the 
appointrnent are very Iitnite. At the time of criew of the appticant on 28 
& 29. 10.202. hi',  '3*elial number in the list for the eompassionate appointmett 
Wag 10 att he \ViV44 etigihk for the I)Of4t of Seioy at tti time. 1 only to 
can(idates whi) were senior to him were given appointment for the pnt of 

• 	Sepoy ((Imup I)) an per vacancy. Now his seriat number ii;  qj- .1 in the waiting 

• 	
int for efunpasc 'ate appninmnt. Hiq flame will also he eonktcnxl In due 

( time as per jx'1iy 'riik' 

9) lltat with F09xd to the statement made in paragraph 4.7 of the OA, the 
respondents bvg to stale that Compassionate appointment ateusidereil as per 
a L)oPjs n  ()M dated 9.10,1998, An per pam-a-it of the said MO, a tequest to 
grant the benefit of compassionate appointment can de cnnskiervd onh,  after a 
tape otát lt2 Yce"IT9 from the ELite from whicit the (lovemment sen'snt has 

been Min nbet to ne previsions. Pepmentatim from mt Pcimbala 

1ltkar wife of the missing Sepoy Gokut Ch. Labluir addressed to the 

Comnmisiotiet of Cential Excisti Shiflong for his appointment to the post of 
Sepov on ( '01 ,11 -MmOnate irnund was received on 24.4.1999 in this Iqrs. 
()flicc. Thillnup. lAct on she requested to consider her son Shri AmarIyoti 
I .ahkar for c 	mate appointment in the grade of Seprcvfl .t)C in place of 

her. The apit'ani, Shui Amarjyotj Lithkar was called for intervkw for 
cumpainhnatc appuin:tncsmts held on 28.10.2002 and 29.10.2002. Mcordingly 
he appeared. hi time ffUcRicw. 1m0J on 23th and 29b October 2002, Il 
candidates un(1er 'ioup- I) caleiny. 16 br UJIC calegmy and S .  candidate 
under UL)t catetnflr appeared for compassionate appointments and the 

vacancy posit urn hn comp.mmoniteqntment at the tIme of infervkw was 
two for the po'f djwj(noimp..flb ow for hc pos1 of L 1) C . and font fSmt 
the post of l)?).'. l.!ndcr group-I) radc, the selec lion committee reconnncntled 
t%o namnc 1k;; . 1unlfmh;nt, U iliC IUHC of uflCnh;v, the apf)ltcanl was at serial 
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- 	No. 10 in the I .ini hir t mpaionte appthdrne*i. Ibe Selection Committee 

dedded that the catulKateq who had already appeared beibre the Selection 

Comrnitee tmv 1w ernptcd for fliftwe per'orial *rviews, These 	kttei 

may be offircd compssionite appointmcnta 3s and mtm vacancies arise ../ 

vithoul fuhnt peminat tntcrvwws. Allcr thoc vacancy and appointment for 
- 
the po( t 	(Grnp U)) as nwn(iowd ahove. (here has been n) vacan*y 

and a ioininicnt for the pnt of cpov t innip U) till date. f fin case will be 

conidctcd 	nd when vacatcv will arie. 

10)That with 	cd to Ihe statement made in paragraph 4.8 of the O.A. the 

icstkt tY 	tu i;t,tc that after thc cadre rttntcttrii& cpasionatc 

ttLenb,  v&i pivo`li oiily for the post of !'.qx)y and TA. Voi the post of 

TA, i nirci cninimsun q ai1cation ila paditate. Hence be is not entitled to the 

ot 1 A 	he ha not con$eted Nq graduation. Moreover, there is no 

vacancy 1r the cotnpafcnite appointment for the post of Sepny now. 

'w vdfl tr coivtkkred in due time. 

Il) iltat vili icn1 lo Uc KLateincnl made ut paragzaph 4.9 of t1K 011, the 

rt'34tHkni'; 

 

Iveg c 	:Tle (hai Sm& Rentihafa Lahkar wan engaged as daily 

wages fabnur mrefr cm temporary h-wk and on contract bas no work no pay 

basis) for a period of thrce inontha w.ef. 5.1.1994. Iloweivet. nbc is working an 

contTSet ab4flr tilt dase r'"'ne work no pay basis. 

I 2)Thaf 	i1; pnJ tt thc stakmcnt madc in paragraphs 4.10 of thc ()A, the 

tnknh ilvg fo Ivimaic and tuafThm the statements made in par 	8 

and 9 above. 

U)fhM nith 'vnl t the statement matic in naiaoraphs 4.11 and 4.1 of the OA. 

the resp ei 4  1i to offer no comment.. 

14Y11tt it  .i x 	 ;od rcilaoce narrated ah4sve there is 

'81i(l gi'omtd ji4 mc'ntuncd in the  p'isap%tn 5.) to 5.7 am'i no relief can be 

tjanir.i on the vOn(t4 a prayed for in the paragnipit 8.1 and 8.2. hene the 

of mcdl and desern to be dismisscd. 
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(3uwahati BeflO1 

........... ...................................................................... 	aed 

as 

•............who is cnc of the 	laking tcp in th's cac. bng 

duty u1,oritd find c1-rnpett1 to 	fht ...... fvnhnn for ill r;punde1ft9, 

'Jo hreby 	 ::d 	Ic lhnt lbe, q0tonvilf mk in PaIrgoph 

atntc 

to my kinwkt 	and .c1et tho'sm mado III paragrah 

are  

1SW to ;v' 	 ihe is 	e my n%rnbte 

t) 	; 	 1 	 i sdps'e 	iftv natei1 

• fcI . 	.. 
/ 

And 	 't 	 day ul SePleffibiat 2006 At 

4 	4t 
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SAU1UDANANI)A\ tV1;-CuAjJMAj 	' rif' 
L 	Guwahati Bench 

The lather t the applicant: Shri Cnktil Chandra Ihkar 

who was working in the Central Fxcise and Customs with 'effect trc)m 

1980 has been. missing since 05.01.1993. An FIR was lodged on 

21.01.1993 at the Basistha Charja)j Police Station, (',uwahati 

(Ann exu re- 1). 'ft e III i5'iii (J j)erSOJi IUS served the Depart meat for 

inure than twenty years. The missing has his wile., oiR' son, one 

daughter and Ii is you n çj  er 1) rotJier and th ty are all d epemid en t on Ii ito 

Ito- son is the. applicant in this O.A. The wile wss given a temporary 

upoin I.ineimt on 12.01 .1994 as the applicant was only eight years ot 

age ut th.y un e wh e.ti lii e ciii h)yee went in issin (. 11W Iii at her of lie 

Llpj'licnnt ituide rirt.sentnti,i on 2ft07.'2002 requesting or 

upjn.iintimient of her soim (aplicant) on ,camnpassiumiate groi.ind when 

the applicant appeared at the Higher Secondary Exuninoiion. The 

--.-.)p1icant was celled for interview in October 2002 for physical Lest 

lhereult;er there was 110 COlU maim n ication . the mother of the " 

	

(. 	\ 
mache U rel)resetltaLioxI on 1 9.OU.2005 before the Chief 

	

\ 	.oI/nisstotler, Lustaimis amid Central Excise, Shillocig statitig that it is 

N 	 . 	. 
at possible for her to mimamntamn her tamily with a meager income as a 

casual labourer (Farasli). The applicant passed the Higher secondary 

Examination in the year 2003 and now reading in B.A. Part 111 under 

the Gauhati University and has the requir-'d quahitiration br 

apuin uncut as Sepoy/LDC on compassionate g remind. 

2. 	As per L)ep;mrtmnetit of I'ersominel amid lraiiiiiiq (D()Vi) 

.; u id dines d tiLed 29.07. 1 ¶)9t 	cases ui t Ii e. iii issiug Govermi iii t'ii t 

4 

• 	•- 
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sei'vnii ts 	are also vcr' (l 	U 11 (ler Coin

Liappoiniment. 

the 	Ei 'tierii * 1* 

I he respoiiderils 	(11(1 itot regtilarie the ser rrc 

ni.t.her of Lite applicant nor had given any appointment to the 

il ) phcant. The applicant (Until not make an application in the year 

1994 since the apphcnrit was only a minor at I hifi time. Aggrieved by 

Lite said action of the respondents the al)l)licarlt tis Filed the present 

(). A. secking Lite filh:viiiq ili(?tS: 

"8.1 That 1.110 Ion 'ble iribu ii al be p teased to (1 irect t h 

IeSj( *iid*iit S to appoint i.h 	appti: ut: Lo tt 	post of 

Sepiy/l .1 )( 	ui 	('oulipnssuuuate 	ground 	wit Ii 

liii iii (.(f fl *  

The r('j))ii(ItIus have htl('(I n ttIilt(t \Viitt('t1 	tit'iiit'iil 

contending that wtitii the employee vent missing in 1 99 	the 

applicant was only oiohl years of age. In 1994 I lie mother of the 

applicant was given a oiritnteiit on purely t:einporary basis for three 

months whih is being extended from time to time. Corn passionate 

appointment can he considered only after a lapse of at least: two years 

troiui the date on which I tie Govern inent servauu t went in issing . 1 ,11c.  

lican t was called br Ihe interview for ('0111 1 ISSiOhI ate i i ) Oi ut 111011 

on 2.1O.2002 and 29.10.2002. lii the interview, seventeen 

can idat.es  for Group 'I)' category, sixteen for I. DC category and five 

UDC cItegory appeared and the vacancy position for 

compassionate appoiiutnient at the time of interview was two for the 

I)ust of Sepoy .(Grou j) 'I)), one for Itle  posi ol I DC and 10(1 r for tt e 

osI: ol U[)C. The Sek-rtiruu Coinmittt'e reruhIlIfletI(led two names for 

aI)E)otntnient under Uie Group LYcategory. The apphirant was at 

serial No.10 in the Select. List: and it: was decidod Iii at the candid at cc 

who had already appeared helort' the Seletuuui (,utuuuuuittee may be 
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i 
eXviup1(l 1r'iii liiltir& 	trs,iu1 I h.rvjew ()nly tvi >prsns 

1110 upl)1icmht w're giv.n : JH)int.rt S Sejoy arid llW Hie applicant 

k at strjd No.ti in Hi: nitjri list tc)r (Uii uiitit l)I)iflt,fl(t 

lii e applicant wi H be cost sid ered for coin passion I e appoin tin en t tfl 

duy time tS per l)oIiry/rui )ierebori, the pr&"etit• HpplIcUun i 

devoid of any silent and the sine is liable to be dkrniissed. 

 the applicant 	'iris 	tiled 

cuIitentiouis 

 a 	rJoinicIi - . i'eit('rlbtiniij the 

iij the 	O.A. 	;iiul 	Further contended 	that one Srnt Bithi 

I Ut lsa; beeni UjlJuiii I :d 'at rout ;IssioIIatA f) ritu rid ni 03.1 1 •006 to 

the post of LDC alt.htotiqh Suit 131thi DutLa applied for apj)ointnlent on 

compassionate jroitnd munch later- thrini the ipphicanut. As such the 

respomidemits con Id have appointed the applicant on compassionate 

ground prior to Sint BitIti 1)utta. 

The resl)t.)ndeuits have tiled a reply In the rejninder ul thi 

upphictusil turtlier reilt'ratinU that the cast' oh the ztppIiuuit will be 

ctiItsi(I ere(I III (I lie oti un' lipplicallt is tui ut en III hu.l In t he uust itt 

lax Asistunt as the appliraitt has ctiriupleR'd his ¶jru(I(Iutiou). lherc is 

no vae&t uc'y br appuiti tiuieii t on corn passionat ron mud to the post ol 

voy. 
¼ 

0 	
1 ii mie hear(J Mr S. Nat I,, learned rout nisel for the applicari F 

atud Ms U. has, learned Addl. c.(;.s.c. appearing on behalf of the 

espondents. The learned counsel for the parties have taken me W the 

various pleadings, evidence and niaterials placed on record. The 

•  learned counsel for the applicaiit argued that the applicant could have 

been given corn Passionate mippoin t.rnent, but I tie applicarits junior 

who has appliedbor the said ap pour liii ent: has already been cotu sichered 

it givell ap)ointslIent. 5 1hiere are also exislinq v;u -ant'ies in whirls the 

H 
(.•1 	I 	I 

I 

Ca 
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Pl ) Iicunt's Case could ' .9 y wtJl l)&i (OflSiderid 	lIt' karn 
r the resf)dII(l.j115 on Lite oLher hand, nrJi,.cl that a S'reeiiing 

')III in itte tiflS Con sid red Sevii tee,, j)erst)n s in all a tid he 
pplict'5 merit 

Comes its 10. The ComIfljtLE.e has evaluated v ilrious 
;pects of different cai,d i(lnt:es such pen ii ry/tiri an cia I posftjon of the 
ilididates the dependency factor1  income tocior eic. andhas come to 
reasonable co:Isjderjç,j1 that the appIicar -  who is at serial No.j 0 
fl not be cOlIsi(JCre(J for iii Ui,ie I)eilig. 

'7, 	1 

 

AP1q 2OO 
.1 

. fcr 

	

"ave.giVIII due cullsideratjo,j fo 111, arqIIn1eti 	and 
tlhit(9'j11f5 pl4ic(d on r'rI)r(I. Ilit. 	 iiuis'f 14w ti 	If - ti(.s tiav 
subgnjt -t.e(1 that depe .f 	of Iflissing employees will iorie IiI)(ler the 
PUrView ut Ui e Sch eni ' 	 g rat hit g corn f)tlSSj( ni ate 8p j)( )I Ii (Ill I1 I 
I:oilsldering the various l .'OlIiJflCil(fItIOIiS ot I 	}'ilf), Cel)traI I ny 
C 011111 lission Report as wli as the Study Report of 1 990 and 1994 

• 	 prepared by the Depai - tj,je, oF Adnijnistrafjvc Hefrms and Public 
on the subjt. 	 e Minis ry cit PCrsol)nel, Public 

(3 rievan ces and Pension Ii as form u fated a Sehem on 09 .10.1998, the 
1elevi,t portion of which is reproduced below: 

HI1he 
object of' the Scheme is k ut.s' I Bj)POiflh)te,i t 

on Compassiojiate grounds to a depefl(Ie,lt family member of a Government servant dying in harness or who is retired on Illedical grounds, thereby leaving his family in 
- penury and - without any means of livelihood, to relieve the family - of Nthe Governrent servant concerned from financial destitt0 and to help it get over the emergen. 

IYllSJN,(; ,co\J':ftN1J - i' SHVANI' 

	

Cases of llIlSsiiiq Govor,trji&r,t servauLs :irp 	Iso covered 	under 	the SChCIUC 	for compassionate appointment su liject. to the following con(litions: 
a) 	A req Iiest to grail t the benelit of compassionat e  appoinent can be considered only after a lapse of at 

lii~ 

.c 

3, 

4, 



b 

Ielist i-yiir. 	lofl tl' (bile (roffi 	vPin'Ii 
servant h as be'n missing provided that: 

77 

1. 
4ti k 

Tu"T.;  r 
/i 

as It} tO I his C111(1. has I)eoll I()(l(Jed with the police,  

the mkswg person is not traceable and 

he ('oinpetent authority feels that the case is 
genuine. 

b) 	this benefit will not. be  iipplieahl' to the case of 
(;overnhiIiI 'rvnnt 

0 1
Who h:l kss tliin two years i ret ir& on the date 

from whIch he 11 as been missing; or 

Who Ic stispented to have (.-wiirnitted fraud, or 
susJ)ectc'd to have joined any terrorist organisation or 
sUspected to have gone abroad. 

a) 	Coinpassiwtate al)POiflt:flleIIt. in the case o f a lissing 
Government servant also would not be a matter of right as 
in the case of others and it will be subject to fulfillment of 
all the cond it ions, including the aVai)at)ihity of vacancy, 
laid down (or such appointment under the Scheme. 

caiJV ,' 	(d) 	h tie cimsidering such a req test, the resu Its of the 
', \ 	Police investigation should also be tiken into account, and H 	" 

(e) 	A deci'io ott any such request br compassionate 
J 	appointment should be taken only at the level of the 

/ 	Secretary of the Ministry/Departinetit concerned." 

U. 	 It is made clear under the Schltne that: dependents of  a 

issing Govern In en t serton t is also en titled to apply for the said post 

t1 ter a lapse of two years I rout Ut e date on wh h'h t tie employee went 

missing. The apphican has no case that the procedure that has been 

laid don in such case has not been complied in this ease. The only 

con ten lion of the respun d en Is is lii at' the commit Ice, which has been 

tunnulated for assessment of the merit iii such setectic)ml, has 

re(':umIi mu emided t lie amArmit at serial No.1 0 011t of t lie seven teen 

candidates who have bceii evaluated and since there is ito vacancy the 

• 	 aPPhintt'S chance will conic iii its turn. 

4.. 
'T 	.... 
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Shire fl()( 	t I1I(I t oh 	uirIpis5ffl ut .- [J roil iid 4L' 	 y 
0 a(JaiIIst 5°3b of thO V(.hhlCit.S 	11511)() aiid tfi-it. ) erroritaqe havinj 

lready been exhau I.ed I he position is that t:li v aiplicari t can only be 
coj risjd r d as and when vacim&y arises. It. is profitable to note the 

IoIIowirHJ decisi0n of Ille Hon able Sti p rem e ( uti ii life Iii u rnnce 

(poration of India Vs. Aiin Hiii,icIi hmulia Atitboka, (r) 

ithr., (1994) 2 SCC7) (i, where it waj,etd (lint Courts raii,iot: dirert 

iwpointments on Coin passiu nthte q roii ii ds detorurs I ho' provisions of the 

Scheme ill force çjoverIR.d by rules/gu hlefihies/inst.rIl(.'t,j(flls. Ii in a 

given case, the Department-  of the Govern men I o:oncernied decInes, as 

a in a tter ot policy, ii ot tcu deviate (ruin the ii) au dat t-  ot the p rovisit un S 

underlying the Scheunt- 0uI refuses to relax the shptulatio,i iii respo.ut 

cut °.'eiliiig fixed tliert -iii, tilt- A Llt'i.s ciiiiuiI: compel (he authorIties to 

exercise ftsjurisdictR)um ill a pnrtcu far way mod that. too by relaxing 

the essential conditjos, when no grievance o f violation of substantial 

rights of parties could be held to have been proved otherwise. 

- 	- \ 	 . 	 -. L' 	•'., 	 In the curcuuista,ices, I am of the view that since the 

re pondents have giveni ion assurance that the iif)pliCHut's (SC ), 
.;, I  

a_ ..a nd wllivilarises, (lie a iilicaul will have t:o wait 

till such timeThe respurudetuLs are accordiuogly di.......ted tu consider 

the case of theapplicant as and when vacancy arises and 

Ci.)iiiintunjcate the s&iie to t.lit t11)f)liCiliit. without hail. 

1 1. 	WIt ii the aboVe ubservafjuouus Hie O.A. is disposed of. lii the 

u:Ir('LiurostLlncoss t.re will h. (to.) order :is to, 	n't'. 

I)nte of ApplicatIon ........ 	 SII/VICZ Di ALRAN r 	ruitte ou VlU(li  

	

1)tc 00' Wi'.t 	i'. ( ( ...........• 	......... 

rUiieO to, bc u 	(t VY 

• . 	 . 	Section 	 j .;n 
C. A. T. (, 	

o? • 	 . 	Guwhu .' 	-: 
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,Lustorns'and Central Excisc 	U WaatjBench 
ShI1 png.one .. 

. 	
. 	i r bor, CLCSLCIIS 13uildi 

• 	.IVI.iItoc,1 Shillöi.7Q3n7,1 	. 	

- 	

- 	 . 

• 	
&tI4Jiidnie,ii. and order duf cd 01 .05 ? pasd  1 7  1/200i (htj 'JU(l(Jvo I hLir -Vs- 11 W & Or ) by the Hou bk Cential '\dnuiiIlstlathc fiibtinaj GuaIjan Bench • 	£'ih.... 	 •'• 

-: 	 1,........t•• 
	. S .,, 

Reiped Sir. 	 S 

With due respect. -a, id hrnbk libnnc'ton I bcto cubmit that I 
appioachd the 11uii'b1 Centini Admiinititi e rnbunai (3uwajiati Beiuh 
Guvahatj,., prayiii... .thcrcjn br a direction upon the •'Autho for 
dppouauicffl. of the 11i1dt,jrluj on OmPask)1dte uound in tile IOSt of 
Sepnv'L DC with imndia 	ai by Iiing Jruinai Application No. 
17 1/20O (ii Auiu oti LiliLti -Vs- U 01 . Urs 	In this,  conncctio I 
.beg to' submit  thatv ither t i Gokul Chnn1ra Lihkir, while vorkju as 

epoy lfl the CenIi'il T cise Guhabi he is In iss ing since 05 01 1993 and 
aer nhlssthg 0± my iathei my mother ac appointed to the dcprtincnt of 
(cntral LXCLSO ofl cuiI h1 1  w c 1 12 01 1994 1 it !1cr hr I I ig senlcc of 
about 13 vcau- ~ :  tier Seiice was not reuIaijscd and now a days she is unable 
10 minfaiii tho thiniivvhj hi illener incQifle. moreover her frathle health 
is not pi mlit"ig h tu n hiiue lu te1np111i e1 s'ic 1 lleleIue, Ipi ed to 
the Authority foi tn appolntLl)eIltIIl th post Of SCPOILDC i'tnd I was also 
culled jut iuLervje in th veui 2002 but I 'us nut upp(;ifl[ed [liereu[Ier. 

	

1.

Situated 	u .4 i od hem 	ptes I ;pproiche1 the Hun 'hie Ceni ml 
AdmitlisixuLlve, Tnbundl 1 -M i tig the nbu e nterilioiied Onizuiui Appliuitiun 
The Hotxh!e Tiibnnal vide it 	Judg!tle!lt ud rder dated 04.1 .2007 

S.  
•S 

•'l 

• 1•' 

A 

I 

Wz? • 
 3u.r' Ass\snt COmi\So; 

3qtit 	Ont9)\ Excise 

I S  

- 4-j" 
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tFe1o1 Ib(.AI.IIfioj-jjvin Ciif 	ih 	ci; 	'ii' th 	J)iI:jptt(1 s :HId Guwahati Ben 

i)te,'cJo, I c.ai'inily 	ist Ynti! !'In!r in :msider my 

and to UP1U i(wiiI me to tle poi at Sepn\1..1)C und (a 
save my ihinilv from beng ruicj I 3n1 	 1119. a npv (t the c'r'Ier dned 

'04.0507 passed in OA No. 171/2006 for Your p1usaj and necessary action 
for compliaiic.e thereot. 

Lncla:- Cp af tIi arder d:'t t'• 

Dine: j / Oh 	oo7 

0111. 

I' 	 T 

I.UI 	1L'litlIliUl\ 

lo.i .. 

i A 	1 	PT t' 
L

AL 	7 
I 

S'o- (in].: ul Chandra,1 I 
t- 	VdI & P O Saekudhi' 

,ahkar.  
4' 

4 
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Fh.: Chir'f C omtionr, 
pt:r2. tce, 

Ma relic 
hi1long - 793Y)i 

(rhro t1it,  Depuliy Cemrniss 
TfrTExcisc., Gwahati) 

28 APR 2009  

Beno4 

Ili 
• . -- 03 

Impinentai.ôr o 
DM. 04/ O/O'.Gf CAT GuwahAi. in O..A. 
NI0.I17/ of 2006 (Thr:( marjj 	Lkr, 
.-V 	UtO1 X- 'thr) 

Y4j rrt,o DLL 	/0/,a7. 

(3) 1 
fr1ct rspctutIj, I beg to s4a-t. thtI 

subii'lted a repree&.atjon c 	4f65/007 encc -Lg There 

with a copy of juàemeit and orctr etd. 0 ,4/05J3 th 
O.r. No. 171/206, 	i the (4cn'ble CA1, Gu1iat1 

1ench for imp]emntation of the irneo In thli; connctn 

I pray btore your honour to appoint me in any' vacincy 

of C/opy in terms of directly ,  p3se(1 by tlic' 4rntble 

CAT Gu'rahati s in dt,r boun3 shall @'ter praj. 

an'. evtclos;Ing a copy of deti and order 

dlxi.. 0 1105/07 in O.A. rio. 171/2006 for your ready re-fe-M.- 

nce ind early actior'a 

Unclo.t Copy of 	mnt 
0t'1. 0I/05/07 

Yours f-tthi'uliy 

cL L(i..ai 
RT! Ai.i(PRJYtTi L&l1:(Afl) 

S/cl cokui Ch. L3bknr 
\rj •  rc. 	an'kuch.t 
i)1t. !&1'r-ri,!\CSaflhu 

\ 	L' 
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APR 2009 

Tuwahati Bench ____J 
With refeence to I1i/hri J,). 	ttii / h1 	VV / 	' 0 terrdation - of thc - ft - •E;0 

	

Shri / 	

is htby ofter,ed a temporary 	post . 	of 
	the 	scale 	pay 	or. 	Rs 60- 	

plus the usri 	
allowances as C—ItIcliolled by the 

• 	

• Government of India. His/her appoinlinnt will be subjct to the following terms and conditions 

The appointment is purely temporary and will he governed by the C C.S (1 S) Rules 1965 and 

is liable to termination Wrthoul assiqning any reason under Rules 5 
1 . 1elsile will be on prohaliiiii tin 	pound of two years v/lri(:h way hruwi'i hv 	l.iutt at 
discretion of the appointiiirnl :ii illmtly • 	

• (i!i) 	He/She will have to Comply with I equir elnents of th C C S (Cot iduct) Rules .  I 95 and the 
plural Marriage Act, All Rules or orders air eady in eyisfonc 	or isiIe'I ( 'j 	lii i 	to I 
regarding attendance duties, ctisqipline conditions of

, service etc will nutorilatcally be 
applicable to him/lieu 

• 	 (lv) 	I -
he/She must be willing to set ye arty where within the jurisdictior, of SI itlong Zone 

That on their appointment to service on or after 0.01 200d they shot rId be COVered Under the 
• 	Defined Contribution 'en5io1i Scl

-1011 le as per Du artnier it of E Ypendrtur es 0 M No 1 ( 7 )(2)/2003rrA/61 6 datc 1 29 12 209:3 

He/She shbuld give a declai atiorr of Iris/tier town lot the purpose of 1. 1 C within 6 (Six) 
	 : • 	. 	 months from the date of entry into servic 

If 	
e 

(vH) 	
He/She should pass the pi escrihech Depar tiflerital Exanunation within two years of li's/her 

• . 	appointment failure to which may lead to his/her service being terminated 

That the seniority of the candidate of direct recruit vi5-ñ-vi 
	roinotos will b(r 	rslqiirrl 

CcOl ding to the lush uctron issued by the Ministry from (true to time 

His/Her retention in service in future subject to his/her being found suitable for Gover,i 
• 	. 	service in all respect 

Ills/Her appoint, nerit is sr hj 	 to tire pi oduchOnofMedidil ( Li lrircit of Fil(less trout the Civil 
Suraeon/As;istaut Surgeon in ciue c (ôu1i f) Sf011 only arid Subject to Ins/tier t;rkiiucj an 	 • 4 	oath of allegiance to the cQnrstitt11iir O t(lj:r 

l -l/She is liable to trarlsIer/posfirig vJll tin this Zoire t 	wI nctr Ile/sIle is n)il)inlated and under • 	
no circumstance his/tier request for transfer to any Other Comriiissiorierate outside this zone 
will be entertained 	. 

Could P12 

	

\ 	 • • 

- 	• • 	 • 	•- ..- 	 - 	•. 	 • - 

• 	
• 
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T1'T 
8Gfl 

claralion in the lot in enCl0Sd ueti dinq tnt 
Objectj0 	Cel ( ificlle lion) his/her 

ptcvji.; eIIil)lcjyet W1(I tClCip 
ordm (tom his/her employer aCcOpting his/he1 I csic}ntioit (mimi the set ViCC (i 	

Uestatio0 form in triplic;:il duly fiIIr 	in (il 	Employn111 Exchange Rr,,, W -Itf-llioll Card in Om igirl (if ally) No traveling or otlir 
a110W)I5 / tees will be l)aid to ltrttiIt 	foi nhmtainuIl(1 the Mt'tlt;m! o f other Ceitiiic30 

•( tIM. Affl 
JOINT COMMISSIONI:R (P&v) 

CUSTOMS &.cEr:;.L EXCISE 
SHILLONG 

9 Y REGIST1JFD ('051: 
To: 

1/ 	()
. . 	 .- 

Ar 

.......-- 

.. ........................... 

i / 

J2Jll.iiJ4j.gjjjtio7, 	
DitecJ :- 

21 
0 Copy loiwarded for nlorniaLiot and lecp 	y aCtion te 	 MAY000  1 	The Chief Cojnnijssionei 	

Cnumlinl E xcisn Stijllç 	7ntip  • M.G. Road, Shillooq 

	

2. The Deputy / Assista,t C 0 I11Ifljss)flei. / 	ipeiIiIiTh(lpttt 	nIOIit; (I') / Cenumal F xil':p 
A Cnpy fit jc)fnuliq ielnnt :1 1( 111(1 with ;iim :ttliti.I 	i py 	f each certificate 	Showing 	hi/hn 1 	•q 	edi-;i(in,11t 	(liiPilc:;it,, 	and c:i'a 	flhlttityiiir.iii exchanqe Reqistrati(n Ctd 	 Imly plrn;p 	''it to Uims 1tf 	mummTmrtitrl 

	

Oath of Allegiance 	n tie ollicial iii ;y  tmke t' 	 rnil lIe i'l• :i:iay ue n0iç in 	riliy a thic ollcl ii it 	fl:' ce 
Copy to Prt'n tall: 

	

I' 	 • 

H, 1. ANAL 
JOt I COM.MISSIONFR (P&v) 

CUS lOMS & CENTRAL EXCISE 
5,111 .  . L ON (. 

.. 

4 

Endo 
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Ta 

	

uwaha 	
')€y 

OVNMNT OF INDiA OIFICj 0 F 'II I E COM .iIssIoNJR OF CENI'jAl EXCjs 
fil id. 91-0j 6 11 .222I751 / 2223010 	Fax, 91 -0364222 3i28 / 2222 I. E1ijf: 

23 :1 2Oü Shri Awat' .Jyoti L;h' 
Sin (L) CokI Clnuicij•a LaIiiai', 

	

H - 	•. 	Viii & P.O. S:ncJctc,i 
Nalbarj I)islrict, 

Sub 

dill 

Please refer to your app! icatio dated 14.09.2007 and the I lon'bJ CAT, cjuwalmtj I3ench order dcd 04,05.2007 in tespect olO.A. NO. 171/2006. ftL. 
In this regard, you are infonncd that Your request for PIPpointrilent on compassionate grounds 

	

* 	
cannot be acceded to in the light of DOPT'5 instructjo0 F. 

	o. l4Ol4/19/2OO2:Stt(D) dated 
, 	

05.05.2003 which providcs that (lie maximtiii inie a crson'S nani can be kept under cOnsideratjo, for offering Compass lunate Appointn111t 
Will be three C' Ii. 

This issues with the approval of Commjssjoicr, Central Excl5c, Shillong. 

	

UV. 	
(ARVINJ) MADJA VAN) 

JOINT COMMISsçv 

• 	p1!'d1c(I Ir iI 1
Irniitjoii to (he SupcIjllte,l(Ie at (PLC), Central Excise, Hqrs. Office, Shillong. 

(AR\kNI) MADII\tAN) 

gi  

JOIN I COMM 1SSION ft&V 

• 	••.• 

	

• 	 (//,• 

	

v 	
i 	 - 



•c'' 1r? - 

•:-.t:' 

.3. 	I • 	____ 

.- 

• 	___ ?c. 	r 
-. 

71 

-. 
1v 	 - ••,- - 	 - 	 - 	 -_- ---.-- 	--• 

C'. 'b .1i ,7q? 	&t~P// 	- 	 /7T m  

K
440 	

SWA-MyES+L1 
Vw,~~~ 
	

Lf-) n 
'jL  

All India CaxTO" - 

Cbandni (bowk, Delhi - h1O °4uwahateOC' 

All India Lawn Tcimis 	
Ne'cV Dcliii 

_110002. 	 - 

atrM 	
Fcdc0fl of India, RoN0 Ii4& GnXe 

No.28 

Jaar13I Nchni Sbdi Nc DethL 

ya Patya 
Fedrati0U of India, NagpUr 

Sbanrik Sii1shan 

MvidYY Dr. Moonga Marg, DhantOi, Nag - 12 

Büiiar & 
Snook F0n of India,  C'o. Thc Bg Bondcd 

Wah0 	SOC 	25, Nctaji SubbaS Fz 	
-700 301. - 

jClC Polo Fcd0n of India, PimolOd Hot 	hays Sai 	Civil - 

-302 LneS, Jnipur 	006. 23, J 

Lndi) AtCUI 
Bxi Fcd0 158-. Cat: N. 	

i1a1 

Indi 	poweshg cdcrafl098 New ?n-' jasb° 

S31 005. Ta 

44• 	itCUt Handball Fcd° of ldia, 27, ?ad 
 

cz 
Liacj _iS000l. 

Bidmi° ASOCoo 
of Ldii, 	O• JaiOn HotcI, Civii 

Jaba1pt1 	ff) _420 001. 	 - 

Board of Con1 for CckCt indi CC MsOCi°° of Bcogsl. 

Dr. B.C. Roy Club Hcus Eden Gard 	CCu - 700 021. 

EquCS 	FedeU00 of India, 7B Gate 9, 5awaba 	Neh 

StndiU New Delhi - 110003. 

Indian Body B u ilding Fedcriti0 1/49, SantO 	
.facSi0. Br. Nath 

Roa Mazg°°, 4umb31• - 400 010. 
flS \VrcSthig Coac 

4 19 Indii Slc wt1g Fcdc°° of In 	
Hou5C 

No. 1335, Sector-17, DcfCC 
ColonY, Gurgaon 

 

Indian Kayakig & 	ocing MsoCütiO 606. AJh Deep, 6th  F1oOr, 

Road, CcnnaUg Place, New Delhi - 110 001. 

Roller Skang 
Fes3tiCfl of thdia, 1412, CivC Road, Calcutta 

Shooting Ball Fcde°° of thd S-28, Gre Pa Extcnsi0 700 001.  

Dc. 
AmatC 	Bisebail Fe&tiO0 of India, jl1il4,. 	Nag2r-8, 

Nagal, Dcthi - 110 035. 	- 	
-  

CHAPTER 32 

COMPASS 10 NATE AfPOThD-ffNTS 

(1) Implementation of the recommendations of the "Study Report 
on Employment on Conipassioaate Grounds".-T'ce undersigned is 
directed to forward hcrwith a copy of extrzcts of rccornm d.rions rnde in 

'Sidy Re-port on wc±are Meas'urrs fcr the Cerai Go= Employ- 
on Employment on Compassioaac Grounds. 
Welfare Officers are requested to take action on recomniendatirci No. 4 

of the Study Report as and when such cases arise ii- thcr r cci-ie Minis 
nyiDcpartments. 

(G.1., Dcpt of Pn-. & Tg., O . M. No. 32'4 S-Wcfzre, d2tc4th 29th July, 1 55. 5 

ENCLOSURE 
Recommendation.f niace in the Study Report zn - ir'Iorsenr on 

Cnnpasnonate Grounds;- Delay and Hararrment -  :Veed /or SnecrnIinoi 
Procedures" - (Compiled end Issued in August, 1990) 

Recommendations 
The Department of Personnel and Training should revise its instruc-

tions so as to defIne the term near relative' and to include a wUè or dasbrud 
or brother or sister of thc decea.sed Government servant as a beneficiary oi the 
s'hcrne of compassionate appointments. 

The power to relax limit of 5% of direct recruitment vacancies fdr 
making compassionate appointments should be vested with the Secretary in 
the MinistriesiDcparmicnts of Government of India. 

The Ministries/Departments should ensure that the compassionate 
appointments are made on nteans-cum-mcrits basis. 
' 	 4. The Welfare Officer in each MiiiLstry/Dcpartrnertt should mccl the 
members of the family of the deceased G''icrnsnent servant immediately 
liter his death to advise and assist them in getting appointment on compas-
SlOtiate grounds. The applicant should be called in person at the very first 
Stage and advised in person about the requirements and formalities to be 
c0(tkted by him. - 

5. A time norm of 6 to 8 weeks should be fixed for making compassion-
. Le appo in tments . - 	. 	 - 	 - 	 - 

re 6. The Department of Perothtcl and Training should make anangements 
fOl 1 periodic review of cases of compassionate appointments dealt with thc 
bi1istrlcs/Deparm,ents with n view to reduce delay and to get feedback on 

1... 
1 
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4.
The instructions contained in -the. above-mentioned 	O Ms stand / , 

modified to the extent mentioned above. 	• •. 	• 	
- 

5. The above decision may be brought to the notice of all concerned for 

t 	information, guidance and necessary action. 

[(11., Dq1- of PcL & Trg., O.M. No. 1401 4/1 9f2002-Esti. (D).daied the 5th May. 2003. j/Z 

- (5) MaintenanCe of other dependent fan ily members-of the deceased 
Government servant by the appointee..— According toParagiaph 13 of the 
Denarurieflt of Persormel and Training Office Meminathuin No. 14014/6/94 
Esrt. (D), d.tcd 9-10-1998 [Order (2) above] on the  above sub.ject, a nerson 
appointed on comoassionatc grounds under th schcaie should give an 
undertaking in writing that he / she will maintain properly the other fhinilY 
members who  were dependent on the Government servant! member f the 
Armed Farces in aucstion and in case it is proved subsequcitlY(at any -time) 
that tc family members are being neglected or are riot be.ingm2int31ed 
prc2e:- !y by him/her, his/her appointment may be terr.iinated forthwith. 
The question of its legal enforceability has been examined in consultation 
with the Ministry of Law (Department of Legal Affairs) and it has been 
dec'ded that it should be incorporated as one of-the additional conditions in 
the offer of appointment applicable only in the case oLappointmenu on 
compztssonate grounds. 

2. The relevant instruCtionS contained in th e  aforesaid Office Memoran- 
durn, dated 9.10-199S [Order (2) above] stand modified to the extent main- 
tained above. 	- 

(G.i. Dept. of Pcr.& Trg.,O.M. No. 14014/6/94..Esa (0). d2UA dc 2ft Dccanbcr-  1999'] 

(6) SecretarY of the Administrative Ministry/DeP2rtmeit only can 
terminate the services of a compassionate appointee for 0on_compli2nre 
of any condition in the oiler of appointment.— The Department of Person-
nel and Training, O.M. No. 140 14/16/99-Estt. (D), dated 20-12-1999 (Order 

(5) o.ove) provides that in the case of compassionate appointment, the offer 
of appointment should contain a specific condition to the  effect that a person 

appointed on compassionate grounds unde •r the scheme should give an under-
taking in writing that he / she will maintain properly the other family mem-
bers who were dependent on the Government servant / member of the Armed 
Fore a in,question and in case it .s cloved subsequently (at any time)  that the 
family members are being ncglccicdrarc not being 5intained pro perly by 
him/her, his/bet appointment may be terminated forthwith The procedure 10 
be followed in general for such termination particularly. the questioD wbc5her 
the procedure prescribed in the Disciplinary RnicslTenlpOtarY Service Rules 
should be followed or not has been examined in consult2ti0 with the Mints-
try of Law (Department of Legal Affairs), ..it has been decided that suc

.h 

- compassionate appointment.5 can be terminated on the  ground of on.compl1 
ance of any condition stated in the offer of appoinhXfl° alter providLng an 
opportunity to the  compassionate ppoiruce .-way of issue of hoW'C.3U.5C . 2 

s1a notice asking him/her to explain why hislher services ° not be terminated 

-• 	 . 	.• 	 ..-• 	. 	•• 	
. 

— 	 • 
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456 	sWAMYS 	 A4 ADMINIS1A ON 
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• 0f)rcsc1ibing a timcljmit for making appoir!rnent on coni1assiona gi1s 

has received due consid xation taking into aeeount.theil-tD0'.0I 	of vaca.n- 

ties falling under dirct recruitment quot& là any 	 tfTbt 

- ; 
prescribed in this regard in Paragraph..7 (b) 

• Court that appoitatmt on compassiOnate grounds can bee'OnlY1 oz 
cics are available for the putpoSe-ulCfltiOrlCd in-pars. l7() ibid. 	 - 

Accordingly, it ha.s been decided tht the Committee presaibed in 
Pars.. 12 ibid for considering a reqtiest for appointment on compassionate & 

grounds should t.akc  into account the position regarding availability of 
vacancY for such appointment and it should recommend app<intrnent on 
compa-sSiOflZte grounds only in a really deserving case and only; if vacancy 
meant for appointment on ccmpassiOilZtC giounds will be available within a 
year, that too within the  ceiling of 5% meruióncd above. This would ensure 
grant of compassionate appoiritfllcflt within a year. 	 j . - 

The in.strucrOflS contained in the OM, dated 9.10-1998 I Qrder(2) tho.e] 

stand modified to the cXtcflt mentioned above. 

I G.L DepLoIPer.&Ttg.. O.M. No. , 	4rn,99.F(D),dLed 	3 Dccer. I999 

M O.M. No. 14014/1 &f200EaZt. (0), dacd the 22nd June, 2001.J 	 : 

4) 
Time-4imit for Compassionate AppoifltmenL The undersigned . 

s directed to refer to Department of Personnel and Training O.M. 
14014/6!94-EStL (D),4ated.&1Q4998 and O.M. No. l40l4I23199E5. (D), 
dated 2-1999 (Orders (2 3obove respectivdy) on the above subject 
and to say that c question of prescribing a time-limit for making appoint-. 
ment on compasSiOnate grounds has been examined in the light of reprcsen-
lations received, stating that the one-year limit prescribed for grant of Corn-
passionate Appointment is often resulting in depriving genuine cases seeking 
compassionate appointments. on account of regular vacancies not being avail-• 
able, within th e  prescribed period of one year and within the prescribed ceil- 

ing of 5% of Direct Recruitment quota. 	 - 
It has, therefore; been decided that if Compassionate AppoinflflCn 

to genuine and deserving cases, as per the guidelines contained in the 
above OMs is not possibl c  in the first year, duc.tonon-a1ailab1Y of regular' 
vaàncy, the prescribed Committee may review such cases to evaluate the 
financial conditions of the family to arrive' at a decision as to whether a 

particular case warrants cxtension by one more y' r, for cortsidcra 	f 1  

Compassionate AppointTflcflt by: the CommiflCc'StIbject to availability of & 

clear vacancy within the prescribed 5% quota. If on scn.itiny by the CommIt" 

Ice, a we is considered to be deserving, the name ef such a person 
can be 

continued for consideration for one more year. 
The maximnsun tin-ic a person's !ame can be kept under consi0n 

for offering Corn assionate A 	intment ill be three ears subjcC tü the 

con Ulon 	t e prcsct'i 	Committee n'c revtcwf and 	rt1(icd  the • 

-. penurious condition pI.ihe applicant at the end f .he first and the 5ecoed Yeal. 

AJler C2ISs if Con pssiofl teAporntmeilt sno possible to be o(fCT& 

to the AppiCaflt. his .sc  will be finally closed, andw cOt be consid4 

again. 	• 	. 	 .. . 	- . 	 ____ 
• 1; • 	 ____ 

......... I,--------• 	
-C,. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH 

O.A no. 78/09 
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Sri Ama rjyoti Lahkar 
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-Vs- 	 •.,O it 

Union of India and other 
 

Res ondents_, 

INDEX 

SI, Annexure Particulars Page no 
No. 

1 Written Statement 

2 Verification 

Copy of the minutes of the meeting of the 
3. 1 Standing Committee datd 24.03.08 8 

Copies of the list of candidates for the post of 
4. 2 - I Sepoy under compassionate ground 

5. 3 Copy of the Office Memorandum dated 05.05.03 

Y'j s2t 
FiIedf 	

\6\ 
• Mrs. Manjula Das, 

Senior Panel Counsel, UOI, 

CAT, Guwahati Bench. 

I 



A 

CV 

IL 
 121  
'cç. 'am 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH 

IN THE MATTER OF: 

O.A no. 78/09 

Sri Amarjyoti Lahkar 

:- 

	

-Vs-S 
	

...Applicant 

nion of India and ors. 

..Respondents 

-AND- 
Gu 

IN THE MATTER OF: 

Written statement on behalf of Respondent 

nos. 1 to 5 

(WRITTEN STATEMENT ON BEHALF OF RESPONDENT NOS. 1 TO 5) 

I, Sri 	....r

ing... 

	o 	.. 

aged about 	years, presently wor 	as Assistant Commissi er, Central 

Excise, Guwahati, Sethi Trust Building, Bhangagarh, Guwahati-781005, do 

hereby solemnly affirm and state as follows:- 

That I am the Assistant Commissioner, Central Excise, Guwahati 

and have been impleaded as party Respondent no. 5 in the instant case. A copy 

of the aforesaid application has been served upon me. I have gone through the 

same and have understood the contents thereof. I am conversant with the facts 

and circumstances of the case. I have been authorized to file this Written 

Statement on behalf of the Respondent nos. 1 to 4. 

That I do not admit any of the, statements save and except which 

are specifically admitted hereinafter and the same are deemed as denied. 

That before traversing various paragraphs of the present Original 

Application, the answering respondent would like to place the brief facts of the 

case. 

BRIEF FACTS: 

3.1 	That the father of the applicant, Sri Gokul Chandra Lahkar, was 

appointed as Sepoy in the Department of Central Excise and Customs in the year 

1980. 

Cn 
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3.2 	That Smt. Renu Bala Lahkar, wife of Sri Gokul Chandra Lahkar, 

intimated the department about the missing of her husband since 05.01.93 and t.. 

requested the concerned department to employ her on compassionate ground in 

the cadre of sepoy. 

	

3.3 	That the department of the humble answering respondent infact in 

order to relieve the hardship of the family of Sri Gokul Chandra Lahkar, ex-

sepoy, engaged Smt. Renu Bala Lahkar, wife of Sri Gokul Chandra Lahkar, as a 

casual worker since 05.01.94 vide order dated 20.01.94 under no. 11/39/3-

Accts/90 and is still working in the Central Excise, Guwahati till date. 

	

3.4 	That , in pursuance of her application, S __Renu Bala Lahkar 

alongwith the other applicants was called for interview fixed on 29.9.99 and 

30.09.99 to assess the applicants with respect to the financial condition and for 

ver:ification of the certificates and testimonials, etc. Thereafter she was also 

called for physical test on 05.11.99 but she was found unsuccessful and not 

qualified for being appointed as sepoy. 

	

3.5 	That Smt. Renu Bala Lahkar made representation dated 26.07.02 

to the Commissioner, Central Excise, Shillong with a request to appoint her son, 

Sri Amarjyoti Lahkar, the present applicant, on compassionate ground. The 

respondent authority, thereafter, vide letter dated 11.10.02 issued call letter to 

the present applicant to appear for physical test at Headquarter Office, Shillong 

on 28.10.02 and a personal interview on 29.10.02 before the Interview Board at 

Shillong. The applicant appeared before the Interview Board alongwith the other 

candidates. However, the case of appointment of the applicant could not be 

considered due to the limited vacancies. It is to be stated here that there are 

other deserving candidates in the fray for the compassionate appointment and in 

the list of candidates for appointment on compassionate ground the name of the 

other deserving candidates appear above the applicant. As there are only two 

posts in the grade of sepoy, only two candidates, above the applicant, namely 

Smt. Ning Singson and Sri Dilip Hatimura, were given appointment for the post 

of Sepoy, Group D on compassionate ground. 

	

3.6 	That the applicant, thereafter, approached before this Hon'ble 

Tribunal by filing O.A. No. 171/06 with a prayer for direction to the respondents 

to appoint the present applicant to the post of sepoy/LDC on compassionate 

ground. In the said case, this Hon'ble Tribunal was pleased to dispose of the 

case vide order dated 04.05.07 with a direction to the respondents to consider 

the case of the applicant as and when vacancy arises and communicate the 

same to the applicant. 
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3.7 	That the applicant submi a %,datei /4.05.07 to 

the Respondent no. 2 with a prayer to aPbint 	6'thèbof sep y. 

3.8 	That in compliance with the Hon'ble Tribunal's order dated 

04.05.07, the case of the applicant was placed alongwith others before the 

meeting of Standing Committee for compassionate appointment in Group D post 

held on 24.03.08. After careful scrutiny and proper examination of the 

documents of the candidates, the Standing Committee found that out of 60 

candidates in the list, the SI. Nos. 1 to 51 were found to be barred by limitation 

as prescribed in the Office Memorandum dated 05.05.03. In the said list, the 

applicant's edagainsLS1.,jo,6. The Office Memorandum dated 

05.05.03 issued by the Government of India, Ministry of Public Grievances and 

Pensions, Department of Personnel and Training says as follows: 

"3. The maximum time a person's name can be kept under 

consideration for offering Compassionate Appointment will be 

three years, subject to the condition that the prescribed 

Committee has reviewed and certified the penurious condition of 

the applicant at the end of the first and the second year. After 

three years, if compassionate appointment is not possible to be 

offered to the Applicant, his case will be finally closed, and will not 

be considered again." 

3.9 	That the respondents always respect the Hon'ble Courts'/Tribunals' 

order and obey the orders passed by the Courts/Tribunals. 

3.10 	That the object of the granting of compassionate appointment is to 

enable to tide over sudden crisis and to relieve the family of the deceased from 

financial crisis and to help to get over emergencies. That in the instant case the 

Central Excise Department i.e. the humble answering respondent has already 

granted employment as casual worker to Smt. Renu Bala Lahkar, who is still 

working as such. 

4. REPLY TO THE FACTS OF THE CASE: 

4.1 	That with regard to the statements made in paragraph 4.1 of the 

application, the humble answering respondent begs to offer no comment on it. 

4.2 	That with regard to the statements made in paragraphs 4.2 and 

4.3 of the application, the humble answering respondent has nothing to make 

comment on it as they are being records o the case. 

4.3 	That with regard to the statements made in paragraphs 4.4 of the 

application, the humble answering respondent begs to state that Smt. Renu Bala 

Lahkar, wife of Sri Gokul Chandra Lahkar, intimated the department about the 
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missing of her husband since 05.01.93 and requesfdtheconc.ened  dpartment 

to employ her on compassionate ground in the cadre of sepoy. In order to '1 
relieve the hardship of the family of Sri Gokul Chandra Lahkar, ex-sepoy, the I\\  

department  of the humble answering respondent engaged Smt. Renu Bala 

Lahkar, wife of Sri Gokul_Chandj_Labkar, as a_casual worker w.e.f. 05.01.94 
--- 

vide order dated 20.01.94 under no. II/39/3-Accts/90 and is still working in the - 

Central Excise, Guwahati till date. 

- 	Further it is stated that Smt. Renu Bala Lahkar, made 

representation dated 11.08.98 before the respondent authority for her 

appointment to the post of sepoy on compassionate ground. 

Smt. Renu Bala Lahkar, alongwith the other applicants, was called 

for interview fixed on 29.9.99 and 30.09.99 to assess the applicants with respect 

to the financial condition and for verification of the certificates and testimonials, 

etc. Thereafter she was also called for physical test on 05.11.99 but she was 

found unsuccessful and not qualified for being appointed as sepoy. 

4.4 	- 	That with regard to the statements made in paragraphs 4.5 and 

4.6 of the application the humble answering respondent begs to state that Smt. 

Renu Bala Lahkar made representation dated 26.07.02 to the Commissioner, 

Central Excise, Shillong with a request to appoint her son, Sri Amarjyoti Lahkar, 

the present applicant, on compassionate ground. The respondent authority, 

thereafter, vide letter dated 11.10.02 issued call letter to the present applicant 

to appear for physical test at Headquarter Office, Shillong on 28.10.02 and a 

personal interview on 29.10.02 before the Interview Board at Shillong. The 

applicant appeared before the Interview Board. However, the case of 

appointment of the applicant could not be considered due to the limited 

vacancies. It is to be stated here that there are 

the fray for the compassionate appointment and in the list of candidates for 

appointment on compassionate ground the name of the other deserving 

candidates appear above the applicant. As there are only two posts in the grade 

of sepoy, only two candidates, above the applicant, namely Smt. Ning Singson 

and Sri Dilip Hatimura, were given appointment for the post of Sepoy, Group D 

on compassionate ground. 

4.5 	That with regard to the statements made in paragraphs 4.7 to 4.9 

of the application the humble answering respondent reiterates and reaffirms the 

statements made in paragraph 4.4 of this written statement. 

Further it is stated that during 1999 the applicant's mother was 

given opportunity to appear in the Physical Test-cum-Interview. Similarly the 

applicant was also called for Physical Test-cum-Interview during 2002. 

-p.  
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4.6 	That with regard to the statements made iripar rapbi 4.10 and 	.4 
4.11 of the application, the humble answering respondent has nothing to make 

N < 
comment on it as they are being records of the case. 

4.7 	 That with regard to the statements made in paragraphs 4.12 of 

the application, the humble answering respondent begs to state that in 

compliance to the Hon'ble Tribunal's order dated 04.05.07, the respondent 

authority considered the case of the applicant by placing his case before the 

Standing CThmittee when the two vacancies arose. 
.---- 	---'-I 

It is to be stated here that this Hon'ble Tribunal vide its judgment 

date 04.05.07 was pleased to dispose of the O.A. No. 171/06 with a direction to 

consider the case of the applicant aand when vacancy arises and communicate 

the same to the applicant without fail. 

It is pertinent to mention here that in 	against the two 

vacancies the case of the applicant alongwith others were placed beforhe 

Standing Committee and it was found that the applicant alongwith other fifty 

numbers of candidates were not covered under the prescribed_limitation for 
- 

compassionate appointment. As per the Office Memorandum dated 05.05.0 not 

only the applicant's case but also of the other cadiats_cu1d not be 

considered for appointment  the two vacancies as the maximum time 

limit for consideration in case of appointment on compassionate ground had 

ex ired.. The applicant was accordingly intimated vide letter dated 23.10.08 

out the inability of the respondent authority to accede to his case as appears 

as Annexure 14 to the Original Application. 

Copy of the minutes of the meeting of the 

Standing Committee dated 24.03.08 is 

annexed herewith and marked as 

Annexure- 1. 

4.8 	That with regard to the statements made in paragraphs 4.13 of 

the application, the humble answering respondent has nothing to make 

comment on it as they are being records of the case. 

4.9 	That with regard to the statements made in paragraphs 4.14 of 

the application, the humble answering respondent reiterates and reaffirms the 

statements made in paragraph 4.7 of this Written Statement. 

4.10 	That with regard to the statements made in paragraphs 4.15 of 

the application, the humble answering respondent begs to state that there was 

no vacancy for the post of Sepoy in the office of the Central Excise Department 

erthe five percent quota for appointment under compassionate ground 

between 4.10.02 to 24.03.08. The Office Memorandum on the subject of time 
- 

liii for 	akin mg compassionate appointment was issued subsequently on 
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The said Office Memorandum prescribed the maximum time limit for  

making compassionate appointment which is three years. It was specifically ' 

contained in the Office Memorandum that after three years, if compassionate 
'N 

appointment is not possible to be offered to the candidate, his case will 

be finally closed. 

However, in compliance to the Hon'ble Tribunal's order, the case 

of the applicant was considered by placing his case before the meeting of the 

Selection Committee. After proper examination and scrutiny, it was found that 

the applicant's father went missing. since 1993. He made application in 26.07.02. 

His case was considered and his name appeared in the list of candidates where 

iciilTeappears again[Sl. NoTHowever, as at that relevant time, only two 

iacancies were present, the case of the applicant could not be acceded. It is to 

be stated here in compliance of the Tribunal's order dated 4.5.07, his case was 

considered again on the meeting of the Standing Committee on 24.03.08. 

However in view of the O.M. dated 05.05.03, the case of the applicant alongwith 

the others, SI. Nos. 1 to 51 from the list could not be acceded to. 

Admini-dr8tivsTribunal  

rth 

Copies of the list of candidates for the post of 

Sepoy under Compassionate ground and the 

Office Memorandum dated 05.05.03 are 

annexed herewith and marked as 

Annexures 2 and 3 respectively. 

41T 	That with regard to the statements made in paragraphs 4.16 of 

the application, the humble answering respondent begs to state that this Hon'ble 

Tribunal vide order date04.05.07 was pleased to dispose of the said case O.A. 

171/06 with a direction to consider the case of the applicant as and when 

vacancy arises. In compliance with the Hon'ble Tribunal's order, the case of the 

applicant was considered alongwith others. However, in the light of the Office 

Memorandum date 05.05.03 the case of the applicant alongwith fifty other 

candidates could not be acceded to. 

4.12 	That with regard to the statements made in paragraphs 4.17 of 

the application, the humble answering respondent reiterates and reaffirms the 

statements made in paragraph 4.10 of this Written Statement. 

4.13 	That with regard to the statements made in paragraphs 4.18 and 

4.19 of the application, the humble answering respondent begs to state that it is 

not correct that the post of sepoy in the Department under quota for 

compassionate appointment is lying vacant. 

4.14 	That the instant Original Application has no merit and is liable to 
be dismissed. 
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VERIFICATION 

2 1 
so  -I", 

I ' 	 .... 	 t aged about 	years, presently working as Assistant Commissioner, Central 

Excise, Guwahati, Sethi Trust Building, Bhangagarh, Guwahati-781005, do 
hereby 	verify 	that 	the 	statements 	made 	in 	paragraphs 

are true to my knowledge and belief, those 
made in paragraphs'.... 1?...?J-i.... -  ....................... being matters of 
records of the case are true to my information derived therefrom which I believe 

to be true and the rests are my humble submission before this Hon'ble Tribunal. 

I have not suppressed any material facts before the Hon'ble Tribunal, 

And I sign this verification on this the 19 ON day of September 
2009 at Guwahati. 

16 SEP 2009  
Guwahetj Benct,1 

2 
SIG%RLJRa 
Assistant Commissioflf 

cintral Excise and Service Tax. 
Guwahati. 
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GOVERNMENT OF INDIA 
OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE 

MORELLO COMPOND, M. G. ROAD, SHILLONG - 1. 
Tel. 91-0364-2224751 /2223030. Fax. 91-0364-2223428 /2226215. E-Mail: cexslililexcjsc.njc.j.n 

MINUTES OF THE MEETING FOR COMPASSIONATE APPOINTMENTTO GROUP 'D' 
POSTS HELD ON •3.0t&o 

1. Today, on 	. 	 the following members of the Standing Committee met in the 

Chamber of the Additional Commissioner, Chief Commissioner's Unit, Shillong for 

appointment on Compassionate Ground for the post of Sepoy, Group 'D'. 

hi 

Shri R.N. Rustagi, Additional Commissioner 	- 

Shri Arvind Mad havan, Joint Commissioner 	- 

Smt. H.M. Anal,. Joint Commissioner (P&V) 	- 

Chairman/ 

Member 

Mem 

Sp 2O 
2. It is found that monthly scrutiny of cases to filter of genuine / non-ge4iine 

been done in the past. 

3.h Out of the list of Compassionate requests i.e., till SI. No. 51 were found to be barred of II  I limitation of 3 (three) years from the month of Oct'07, the first of day on which the 

meeting of Compassionate Appointment was to be held in view of clauses (f) of the 

general Guidelines of the procedures of appointment, were not required to be 
~2117e_,  

The cases for SI. No. 52 onwards were taken uo but it was foLind that their financial 

enquiries and other details verifications were still pending. Therefore, it was decided 

that such enquiry case from SI. No, 52-60 may be completed immediately and report 

to present at the time of next meeting. 

Those in the list from SI. Nos. 52 - 60 and have applied for tjpst of T pt 

their option may also be taken as to whether they would be allowed to be considered 

for the post of Sepoy at the time of financial verification. 

(R.N. tRS' 
'I) ADDL. COMISSIONER 

- 

wi 
aiift 	PLC) 

Lae  

(DAVAN) 
JOIN COMMISSIONER 

(H.L 
JOINT COMMISSIONER (P&V) 

r 
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• 	Ministry of. Personnel. public Grievances & Pensions 
bcparttfleflt of Personnel & Training 

New be hi,dated The $tay, 2003. 

OfICEMEMOUM 

Sub jeCt Time-limit f or making compassionate appointment. 

The undersigned is directed to refer to bepartmeflt of 

Prsonnet & Training OM No.14014/6/945tt doted 

October 9, 1998 and OM No,14014/23/99E5tt(t dated 

beceniber 3, 1999 on The above subject and to say that the 

question of prescribing a time limit for making oppointmt on 

tompassionate grounds has been examined in the light of 
- 	. 	u 	%n. .t 

repre5enttb0t 	
received, stating that the one 

yt......  

ionate appointment is often 
prescribed for grant of compass  

resulting in d epriving genuine cases seekir'9 
compQS5OY 

egular voconcies 	not being 
on account of r  

ve Je 
 within the prescribed period of oe year and w%thtfl 

	

6 sc 	
scribed ceiling of 5% of direct recruitment quota. 

t has, therefore, beendeC 	
that if compQSi0nb0te 

Guwahati B  to genuine and. deserving cases, S per the 

the 
rntnind in the above OMs is not possible in  

guidelines
onavailabihitY of regular vacancY, the 

first year, due to n  
such cases to evaluate the 

prescribed Committee may review  
financial conditions of the family to arrive at a decision as to 

whether a particular case warrants 
extension by one more year, 

0te a 
for consideration for compGSSi

ppoint ent by the 

Committee, subject to 
availb.

itY of a clear vacaflCY within The 

5% quota. if on scrutiny by the Comitt 
prescribed 	

a case 

ame of such a person ccfl 

is considered 10 be eserViflg, the n  

be continued for consideration for one more year. 

Sao 
• 

I 	- 



11 	 v, 

The maximum time a person's name can be kept under 

consideration for offering Compasionate Appointrnen 	will 

be three years, subject to the condf ion that the prescribed 

Commiltee has reviewed and certified the penurious 

condition of the applicant of the end of the first and the 

second year.. Afict lhre years, if compassionate appointment 

IS not possible to be offered to the Applicant, his case will be 

finally closed, and will not be considered again. 

The instructions contained in the above mentioned OMs 

stand modified to the extent mentioned above. 

The above decision may be brought to Ihe notice of all 

concerned for irifor'rnation, guidance and necessary action. 

Central Adm;r trtw 
rmfn 

6 SP?9 

Guwahati Bench 
N L 

j -.. 	/ 

Hidi Version will follow. 

06 

(VicIhu ).ashyop) 
b ire ctor(JCA) 

0 

All Ministries/Departments of the Government of India 

Copy to:- 

The Comptroller and Auditor General of India 
The Secretary, Union Public Service Commission. 
Rojya Sabha Secretariat 
Lok Sabho Secretariat. 
All 	State 	Governments/Union 	Territory 
A dm in is trot ions. 
All 	Attached/subordinate 	offices 	under 	the 
bepartmerii-  of Personnel A Training/Ministry of Home 
A f fa irs. 
National Commission for 5Cs/5Ts, New Delhi. 

8.. 	National Commissioti for OBCs, New beihi. 
The Secretary, Staff Side, National Council. 
The Registrar General s  The Supreme Court of India. 

11, 	The Deportment of Administrative 1eforms and Public 
Grievances Sardar Patel E3havan, New beihi. 

12. 	All Officers/Sections of Department of Personnel 6 
Training. 

13, 	Facilitation Centre, DOP&T - 20 spare copies. 
14. 	Establishment(b) Section (500 copies). 
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Union of India & Ors. 	: Respondents. 
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Guwahati Bench  

In the matter of: - 

O.A. No. 78 of 2009 

Shri Antaijyoti Lahkar 

-Veisus- 

Union of India & Ots. 

-And- 

In the matter of: - 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

Rejoinder submitted by the 

applicant in reply to the written 

statements submitted by the 

respondents. 

The applicant above named. most humbly and respectfully begs to state as 

under;- 

That with regard to the statements made in paragraph 3.3 of the written 

statement the applicant begs to state that his mother was appointed as 

casual worker after missing of his father Shri Gokul Chandra Lahkar and 

her service is not regularised till date. in this connection it is relevant to 
mention here that respondents dlid not appoint mother of the applicant on 

regular basis after submission of her representation on 25.03.1994. 

However, the respondents appointed many candidates on compassionate 
ground. after appointing the mother of the applicant on casual basis, but the 
respondents did not regularize service of mother of the applicant for the 
reasons best known to the respondents. It is stated that although the 
scheme of compassionate appointment provides for regular appointment 
on compassionate ground the respondents did not appoint mother of the 
applicant on regular basis in Gr. 'D' post till date. Therefore it can rightly be 

AnYI&TL- Tj,,f4: LftL. 
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Guwahati Bench• 
T9Tt said that the respondents deprived the family of missing go1Lgioyee- -----  

Shri Gokul Chandra Lahkar from compassionate appointment since last 15 
years as because appointment on casual basis is no appointment in the eye 

of law. As such respondents have caused serious injustice to the family 
members of the missing ex-Sepov Shri Gokul Chandra Láhkar during last 
15 years. 

It is stated that during last 15 years many persons have been 
appointed on compassionate ground but the respondents on the one hand 
denied appointment to the mother of the applicant on regular basis and 

now denying appointment to the applicant on compassionate ground. 

Therefore, the Hon'ble Trihuna]. be pleased to direct the respondents to 
produce records of the compassionate appointment from the date mother of 

the applicant first applied for appointment on compassionate ground i.e. 
from 25.03.1994 for perusal of the Hon'ble Tribunal. 

2. 	That with regard to the statement made in para 3.5, the applicant begs to 

state that due to denial of appointmen.t on regular basis to the mother of the 

applican.t and also due to her fragile health condition she prayed for 
appointment of his son i.e. the present applicant on compassionate ground. 

Be it stated that application for appointment on compassionate ground to a 

family member of the missing ex-sepoy Shri Gokul (Th.andra Lahkar is 
pending before the authority since 1993 but the respondents denied 

appointment to the mother of the applicant on regular basis and now 

denying appointment to the applicant. Since appointment on 
compassionate ground should be on regular basi.s in terms of scheme of 
compassionate appointment, therefore there cannot be a genuine case for 

compassionate appointment than the applicant as because no one from the 

family of missing govt employee has been appointed till date taking into 
consideration the ground that casual appointment is no appointment. As 

such the respondents have violated very basic spirit of the scheme of 
compassionate appointment 

3. 	That in reply to para 3.8 of the written statement applicant begs to state that 

the Hon'ble Tribunal vide judient and order dated 04.05.2007 in OA No. 

171/2006 directed the respondents to consider appointment of the applicant 

o1 L4. 
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as and when vacancy arise. Itis stated that O.M dated 05.05.20b3*as1ëV 

much in force during pendency of the O.A. No. 171/2006 before this 

Honble Court but the respondents did not take the ground of O.M dated 

05.05.2003 at any point of time in OA No. 171/2006 rather respondents 

assured before this Honble Tribunal, that the applicant shall be appointed 

as and when vacancy arise. Moreover, the respondents did not approach 

this Hon'bie Tribunal for review of judgment and order dated 04.05.2007 in 

OA No. 171/2006 on the basis of condition laid down in O.M dated 
05.05.2003, as such the respondents cannot deny appointment of the 

applicant on compassionate ground taking the condition laid down in O.M 
dated 05.05.2003. 

It is also stated that case of the applicant deserves consideration for 

compassionate appointment in the light of. the judgment and order dated 
04.05.2007 passed in OA No. 171/2006 and the O.M dated 05.05.2003 is not 

applicable in the intant case of the applicant It is further stated that the 

applicant prayed for compassionate appointment when O.M dated 
05.05.2003 was not in existence. His case. therfrrp. iøiifr 	+r% b 

considered in terms of the rules which was in existence in the year 1993 or 
in the year 2002. 

4. 	That in reply to para 3.10 of the written statement applicant begs to state 

that in terms of scheme of compassionate appointment every appointment 

on compassionate ground should be regular at,nointment hut tii 

respondents appointed mother of the applicant on casual basis for last 15 

years and her service has not been regularized till date. Therefore the 
respondents of their own conduct flouted the spirit of the scheme of 

compassionate appointment As such it can rightly be said that great 
injustice has been caused to the family of missing ex-sepoy. Shri Gokul 
Chandra Lahakar. Therefore the Hon'ble Tribunal be pleased to direct the 

respondents to appoint the applicant to the post of Sepoy on compassionate 
basis in place of private respondent No. 6 or against next vacancy. 

5. 	That in reply to para 4.3 written statement the applicant begs to state that 
her mother was appointed as casual worker which was not regularized by 

LatLkrr, 
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Guwh3k Benth 
the respondents since last 15 years and thereby the respondefii>riye 
the family of missing ex-Sepoy Shri Gokul Chandra Lahkar. 

6. 	That in reply to para 4.4 of the written statement the applicant begs to state 

that after missing of his father, mother of the applicant was appointed on 

casual basis and since last 15 years she is worldng on casual basis. It is 

stated that in the eye of law appointment on casual basis is no appointment 

and therefore it can be said that no one has been appointed from the family 

of missing ex-sepoy Shri Gokul Chandra Lahkar. Therefore there cannot be 
any deserving candidate for compassionate appointment than the present 
applicant 

7. 	That in reply to para 4.7 of the written statement the applicant begs to state 

that the O.M dated 05.05.2003 was very much in force when the O.A No. 

171/2006 was decided, by the Hon'bie Tribunal but the respondents did not 
take the ground of O.M dated 05.05.2003 in OA No. 171/2006 and also not 

filed any review application for review of the judgment and order dated 

04.05.2007 passed in OA No. 171/2006. Therefore after passing direction in 

O.A. No. 171/2006 the respondents cannot tal.ze the ground of O.M dated 
05.05.2003 to deny appointment to the applicant 

It is further stated that the applicant prayed for compassionate 

appointment when O.M dated 05.05.2003 was not in existence. His case, 

therefore, required to be considered in terms of the rules which were in 

existence in the year 1993 or in the year 2002. In support of his claim the 

applicant relies upon the decision rendered by the Hon'ble Supreme Court 
in Civil. Appeal No. 5657 of 2006 decided on December 4, 2006 in the case of 
Abhishek Kumar -Vs- State of Haryana and Ors. [Reported In (2006) 12 
5CC 44]. 

Copy of the judgment and order dated 04.12.06 is enclosed 
herewith and marked as Annexure- A. 

S. 	That in reply to the paragraph 4.10 of the written statement applicant begs 

to state that the O.M dited 05.05.2003 is not applicable in the instant case of 
the applicant as because his mother was not appointed on regular basis as 

7kG-rL 41- LLL, 
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. 	 RV2TEr per the scheme of compassionate appointment. it is stated that caseøi.. the_ 

applicant deserves to be considered in terms of the scheme of 1998. 

That the applicant denies the contention raised in para 411 of the written 

statement and further begs to state that the Hon'ble Tribunal directed the 

respondents in judgment and order dated 04.05.2007 passed in OA No. 

17112006 to consider the case of the applicant for compassionate 
appointment as and when vacancy arise. The O.M dated 05.05.2003 was 
very much in force when the direction was passed by the Hon'ble Tribunal 

and the respondents did not take the ground of O.M dated 05.05.2003 in 

OA No. :171/200& therefore, the respondents are barred by law of estoppel 

to take the ground of O.M dated 05.05.2003 to deny appointment to the 
applicant on compassionate ground. 

That with regard to the statement made in pam 4.12, 4.13, 4.14 the applicant 

begs reiterate the submission made in original application and further 

prays that the Hon'bie Tribunal be pleased to allow the O.A with the 

direction to the respondents to appoint the applicant on compassionate 

ground in place of respondent No. 6 or against the next vacancy. 

That in the facts and circumstances stated above the Original 
Application deserves to be allowed with costs. 

4,~ L 	rT 
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CcfltV Admfltr3tIVi" 

VERIFICATION 

L Shri Amaijyoti Lahkar, Sb- Goku.l chandra Lahkar, aged about 25 

years, VIII & P.0- 5anaku.chi Dist- NalbarL Assani applicant in the instant 

original application do hereby verify that the statements made in Paragraph 
1 to 10 are true to my knowledge and I have not suppressed any material 

fact 

And I sign this verification on this the 	day of October 2009. 

Pm&r 	LLr 
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framed therein as to whether the requirements of SectionS 7 and S of the 

4 Hindu Adoptions and Maintenance Act. 1956 had been complied with or not. 
It is in that view of the matter, the learned trial Judge opined that the status of 

the respondent as an adopted SOfl of Smt Jarawoii could not be looked into in 

the said case. SubmissiOn of Mr Kapoor that adoption of the respondent is per Se 

illegal, in our opiniOns has rightly been held by the learned trial Judge to be 
irrelevant for the purpose of determination of the iSsues in suit. 

If the respondent could represent the estate of original plaintiff and 
despite the fact that the appellant had an opportunity to raise the said issue at 
the stage of determination of the question as envisaged under Order 2 Rule 
5 of the Code of Civil Procedure, the same having not been done, such a 
question cannot be permitted to be raised in the second appeal or before us 
for the first time. 

It is now well known that the principle af res judicata also applies in 

different stages of the same proceedings. (See Bhanu Kumar Jain v. Arcliana 

Ku,?zart and !shwar Duit v. Land AcquisiliOfl CaIIecior2 .) 
Ice, thus, the respondent was substituted in place of Jarawali. in our 

opinion, tie question of reopening the said question by us does not arise. 

Li Fn the reasons aforemcntiolled. there is no merit in this appeal which 

a 

me 

rai 

Cr 

 oj 

is dj mjss d accordingly. No costs. 
cm 0'-'  

I—. (-a 
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KUMAR 
	Appellant: e 

	

. 	- 	Versus 	- 	. - - 	-- 	- 

STATE OFHARYANA AND OTHERS 	
.. Respondents. 

Cvi1 Appeal No. 5657 of 2006. decided on December 4, 2006 
'3'Fice Law - Compassionate appointmett - Denial of, on ground of 

non-existence of vacancy - On death of appellant's father while posted as f 
Kanungo in District Yamuna Nagar, appellant applied for appointment on 
compassionate ground in Yamuna Nagar or Karnal district - In terms of 

Statewise list maintained by State of Haryana, appellant was entitled to 
obtain an appointment on compassionate ground - Although appellant was 

offered an appointment by the State, District Magistrate concerned refused 

to provide for the post Appellant in his written statement categorically 
stated that he was ready and willing to join any wherein the State - Held, 
when a Statewise list was prepared District Magistrate or any other officer 

Ed.: Para tI corrected vide Official Corrigendum No. F.3/Ed.BJJ912007 dated 15.2-2007. 

1 (2005)1 5CC 787 h 
2 :0•25)7SCC 190  

sre out of SLP (C) No. 26S50 of 2005. From the Final dement/0;der dated 26-9-2005 of 
-ah Court of Punjab and Hatyana at Chasdigarh in CWP No. 7957 of 2004 

.-- 

ABHISHEK KUMAR v. ST..'%TE OF HARYANA (Sin/ia, J.) 	 45 
could not disobey the order passed bva higher authority, - Further, even if 
no post was available at Karnal, such a post would be available in some 

a other districtwithin the State of Harvana or else such an appointment could 
not have been made 
Appeal allowed 	 R-M/355076L 
Advccates who appeared in this case 

P.N. Pun and Dhirj, Advocates, for (he Appellant: 
Ala' Si%vach, Manjit Singh and T.V. Geonte, Advocates. for the Respondents. 

b The Judgment of the Court was delivered by 
S13.SlNI1,t,J.— Leave granted. 
2 Th'e appellant's father expired on 10-2-2001 thile in office. In terms 

of the rule, as it was existing then, the appellant was entitled to be appointed 
on compassionate grounds. An application for such an appointment was filed 
within two weeks by the appellant from the date of his fathers death. Nat 

C only the appellant was denied appointment in District Yarnuna Nagar 
aithou2h his deceased father had been employed as a Kanungo in District 
Yamuna Nagar, when he sought to be appointed in the district of Karnal, the 
same was denied to him by the District Magistrate, Karnal inter alia on the 
plea tinat there does not exist any vacancy. 

3. The appellant filed a writ petition before the Punjab and Ha?yarii Higk d Court Before the said Court, the respondents raised acontenion that itT the 
meanwhile the State .of 1 -laryana had .issued.a notification on 28-2-2003 
known as "the Hiiryana Compassionate Assistance o the Dependents of -- - 
Deceased Government Employees Rules. 2003". Rule9 of the same reads is 
under: 

e - 	"9. (a) Appointments under these Rles shall be made only on regular 
basis and that too only, if regular postsmeant for that purpose are ayailable. - 

tb) Appointments under these Rules can be made up to,a maximum of 
5 17- of sanctioned posts (falling under direct recruitment quota) in Group C-
and D categories to be determined by the Head of the Department on the 
31st March of each year. The appointing authority may hold back up to 5% 
of rosts in the aforesaid categories to be filled by direct recruitment through 
St.xif Selection Commission or otherwise, so as to fill such posts by 
appointment on compassionate grounds. 

-: 	 (c) A person selected for appointment on ex gratia basis shall be 
a'.tsted in the recruitment roster against the appropriate category viz. 
Scheduled Caste/Scheduled Tribe/Backward Classes/General depending 
upoa the category to which he/she belongs." 

g 	4. The High Court relying on and on the basis of the said rule dismissed 
the writ petition filed by the appellant directing the respondents to make the 
payment of ex gratia amount under the Rules. 

5. The appellant herein had sought for appointment on compassionate 
grounds at a point of time when the 2003 Rules were not in existence. His 

h case, therefore, was required to be considered in terms of the Rules which 
were in existence in the year 2001. Evidently, in the State of Haryana a 
Statewi.e list is maintained. In terms of the said list so maintained by the 
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a 

b 

respondents namely, Shanker Lal and 0n Praash are emp '.e-es Of  the 

The Judgment of the Court was delivered by 

appellant. Notice was ordered in these ma --rS on 16-8-200. ri:rins the 
pendency of the proceedings in this Coum bath the respondent :rkoen in 
these appeals have amicably settled the dispires with the managee:t. The 
settlement and the receipts issued by the re.rpetivewOrkmefl were olaced 
before the Assistant Labour CommissioneL Dsuict Panchayat Pre.mises. 
Court Road, Moradabad. The various issu arriti the terms a-rijvd at the 

DR. AR. LAKSHMANAN, J.— Leave grand.. erd both sides. 
2. The appellant in these appeals is 	s 'Thee-s India L:d. ad the 

settlement are as under: 
"Statement of the d.vuee 

Due to the failure of conciliation betweei] M(s Whe&.s 1dia Ltd.. 
Tada Badali. Rampur and workman Shri Dt ?rakarh, sb Shri Gh -asiram. 

before the Conciliation Officer regarding 	dispute of emina:ion of C 	
the services vide -letter dated 22 :2-2001. the dispute was refeed to the 
Labour Court. Rampur for its adjudicaWfl.. The Court decided the case 

-. 

 
vide Case No. 101 of 2001 dated 13-5-20 and rassed an aard'.hich 

• vdspulished on 20-9-2002. It was he 	in the aard tha the 
terminalion of services dated 22-2-2001 	inst the law and held that 
the employee should be reinstated on his osa and wages from the date of d. 

- joining should be given.TJie errfpker has filed - a wr-.t petition 

challenging the a'ard in the Hon'ble Curt_ whic.h was dismissed by the 
Hon'ble Court. Thereafter in order to ran iistialPc. i -'ithihe 

parties held talks dii varjou issuesThri. .ed aLa settlement on the 

followilig terms:  
I. The workman informed the Ljbi:r Cc'urt that at the time of 

termination he was getting Rs 4100 	as wages when ne was in 
the service of the managmeflL from --- u0.-195o. 

2. The workman due to some ercal reasons did not want to 
continue his job in the office and e same was infon:ted to the a:- 	
management and the management 	no ohtetiOn to this. 

I 
3. Keeping in view the reguir ice of the worirnan. the 

management is agreeable to pay h:. zr it' .tnd as per :he leans of 
the award. the total amount of. earxd -res.. and earned lease due 
from the date of publication of awar:. 

That the inanagenlent is payn 	the workman :Je Cheque 
No. 0209181 dated 6-9-2005, Checue Nu. 009182 dated O--2005 
and Cheque No. 0209183 dated 6--0o5 a total a-mount of 
Rs4,95,000 (Rupees four lakhs ninty-.e thousand only) ;isich is 
inclusive of gratuity, earned leave ari wages from the dare of 
publication of the award till this da .areJ 6-Q-2005. 

That on the said paid amount apçraimately I ,44.XO Rupees 
one lakh forty-four thousand only) of 	ome tax is payable as per 
rules and employer is ready to derioit &e said income tax amount 00 

'V 
\p 

scPREEC0URT 	
:2 SCC

on 
te of Ha;ana. the appellant wa entitled to obtn an 

apoiCfl (  

compassionate giounds. He was offered such an a 
	

dC for a 
ppoinent by to :r State. It 

	

was the Disct MagiStrate who came in the way and refused 
	'.  

the post. The High Court unfonatdlY failed to consider this ast of the 

matter. \Vhen a Statewise list is prered it does not lie in the tauth of a 
be it a Distct Magistrate or any other officer. :o disobey b 

the order passed by a higher autho. Furthe0re, there might ot be any 
post available at Kam but there cannot be any doubt or dispute that such a 
post would be available in some other disct within the State of Haana .as 

o
therwise such an appointment could not have been made. The woellant in 

his \vritten statement has categOca1lY stated that he is ready and willing to 
join anyhere in the State of Haryafla. 

- 8. Befo.R us the State ha-s not filed any 
counteraffi 	t. The District 

C 

MagiStra of Karnal has done so and befor us also only the seas vhich 

were raised befOre the High Court have been mised. 
 

9. For the reasons aforemefltboned,.\ are..nOt i
nclipe to.apt the d 

• plcS 
of RespOI1dt .4. We. therefore, allow this appeal and 

t aside the 

judoe Heh court: The D rtmept of Peoflnet, Stax ef 
Ha'ana  d 

le  is irected to iSSUC an appOlntnt lette 	
sting the appellant : any post 

tate o 	
aryafla. as per is original seniority ithia :ur weeks 

W711111
from the d: .e bf receipt of copY of this oet.. 
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BEFORE DR. 	
AKSH1A 	

KAB1R.:. 

WllLS NDIA LTD. 	
•. 	 •Appell3 

E ersI(S 

Sll 	LALA0T11 	
•. 

Civil AppealS 
No. 55 of 2006t with No. 5096 of 

decided on November 17. :006 

r Law - Industrial DisputeS 
19,47- S. 10 - Teiflati00  - 

SL fi 
P led against order of reinstatement - MeanVhile, amicahk settlement 

arrived at between the parties during pendefleY of instant appesL - Hence, 

appeals disposed of in terms of and as per setdement 3 and 
4) 

p.\i'A135347/SL g 

AdvOCCS who appeatOd in this case 
Rajen K. Khanfla. Senior Advocate (Raj Bial. Dr. Rashflhi 

	 ts Shailja 

Sinha. ts Jahanvi \Vohra and Sua Kant, AdatC with him) fo; :e ppellaflt 
T. ahipal. PradeeP Misra and Anurag Singh. 	

for the Rfhs. 

t Anfl out of S 	C) No. tSs3 of 2005. Fmm th Judg 	3nd Ord 	iJ t54-2005 of h 

the Hih Coup of Judic3tU atAtlahabad 
in CMWP N 2732 of 2003 : 2O AU 2192 

Anflg out of SU' (C) NO. 1584S 012005 

,,•'•, .,. 


