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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

ooooooooooooo

O.A. Nos. 75 of 2009

DATE OF DECISION: 27 -11-2009.

Smt Kiran Kumari Singh

......................................................................... «+ese. Applicant/s -
Mr A. Ahmed ‘

...Advocates for the

~ Applicant/s
-Versus -

Union of India & Ors. : |
......................... retessesess ... Respondent /s
Mr M. U. Ahmed, AddlL C.G.S.C,
.............................................. Feesseeeseene..... Advocate for the

‘Respondent/s

THE HON’BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A)'

1.  Whether reportérs of local newspapers may be allowed to see
the judgment ? 4 ~ Yes/

2.  Whether to beﬁjreferred to the Reporter or not ? Yes/ N/

3.  Whether their Lordsmps wish to see the fa1r copy of
judgment ? o : / N




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.75 of 2009.
Date of Order : This the 27th Day of November, 2009.
THE HON’BLE SHRI MADAN KUMAR CHATURVEDLMEMBER(A)

Smt. Kiran Kumari Singh,

Daughter of Late Ram Prit Singh

Ex Pump House Operator

In the office of the Garrison Engineer,Narengi,

Clo Ram Ashish Singh,

Quarter No. 219 Army Cantt.

Satgaon, Narengi, Guwahati-781027. o.......Applicant

By Advocate Mr A. Ahmed.
-Versus —

1. The Union of India
represented by Secretary
Govt. of India :
Ministry of Defence
101 South Block, New Delhi — 110011.

The Chief Engineer

Kolkata Zone

Military Engineering Services
Ballygunge Maidan Camp
Gurusaday Road

Kolkata — 700019.

o

3. The Chief Enginner
Shillong Zone
Spread Eagle Falls
Shillong — 793011.

4.  The Garrison Engineer

Narengi
Post Office — Satgaon
Guwahati —781027. ... Respondents

By Advocate: Mr. M.U. Ahmed, Addl. CGSC.

v



ORDER

M.K.CHATURVEDI, MEMBER(A)

By this O.A., Applicant makes a prayer to render directions
to the respondent to reconsider her case for compassionate appointment
in any Group D’ post under the respondents.

2. Applicant is the elder daughter of Ram Prit Singh who had
served as Pump House Operator in the office of the Garrison Engineer,
Narengi, Guwahati, respondent No.4. Ram Prit Singh along with his
wife expired on 28.1.1993 due to an accidental electric shock while he
was serving under Respondent No.zi.

3. Consequent upon the demise of her parents applicant
sﬁbmitted a representation with all original documents on 28.1.1995
before the Engineer-in-Chief, Army Headquarters, New Delhi for
consideration of her case for appointment under the compassionate
ground in any Group D’ post under the resppndents.

4, Getting no response applicant filed 2 representations before
the concerned authority for consideration of her case. Respondent No.3
vide his letter dated 7.11.2005 forwarded the application of the
applicant along with necessary documents before the Respondent No.2.
The aforesaid action was taken byi the respondent No.3 after 12 years of
submitting of the representation by the applicant. Respendent No.3
vide its order dated 7.11.2007 rejected the case of the applicant for
appointment on compassionate ground.

5. Being aggrieved applicant approached before the Tribunal

by way of filing 0.A.282/2007. The Tribunal heard the matter on

b



2.5.2008 and directed the respondents to consider her case in the light
of existing policy and pass a reasoned and speakiﬁg order within a
period of 3 monfhs from the date of receipt of the order. The respondenf
No.3 vide order dated 13.8.2008 informed t.hevapplicant that her case is
getting attention. Thereafter on 19.9.2008 respondent No.3 informed
the applicant. that the competent authority rejected her case for
compassionate appointment. Again by a speaking order dated 1.10.2008
it was informed that rejection was made due te limited number of
vacancies.
6. Mr A.Ahmed, learned counsel appearing for the applicant
submitted that the applicant’s prayer for compassionate appointment
was rejected in a most mechanical manner without giving details of
comparative chart, point of marks obtained by the persons who were
appointed on compassionate ground preceeding the applicant. Mr
M.U.Ahmed, learned Addl. Standing counsel appearing for the
respondents invited our attenﬁon to para 2 and 3 of the speaking order
appended with O.A. |

“2. Whereas it is prudent to mention here that your

case for compassionate appointment was previously
examined in detail in ten occasions by the Board of
officers convened centrally by HQ CE Shillong Zone,
the competent authority during qtr ending Sep. 2001,
Mar, Jun 2004, Dec 2005, Mar, Jun, Sep, Dec 2006,
Mar and Jun 2007. In all the occasions, Board of
Officer after perusing the existing policy of scheme
framed and careful consideration of various
attributes fixed as mark basis by the Govt. of India
such as size of the family including ages of the
children amount of family pension, amount of
terminal benefits, liabilities in terms of un-married
daughters, Minor children etc, occurrence of vacancy
vacancy meant for compassionate appointment

\V



within the ceiling of 5% DR Vacancy each year and
Hon’ble apex Court ruling dated 4t May 1994 in the
case of Umesh Kumar Nagpal vs the state of
Haryana and others (JT 1994 (3) SC 525) had
recommended rejection of your case for appointment
on compassionate ground due to low merit.
Accordingly your case for compassionate appointment
was rejected by the competent authority of the
respondents and decision communicated on 07 Aug
2007 vide this HQ letter No 70201/9/SO/311/EIC(2)
dt. 07 Aug 2007 which has been challenged by you
vide O.A. 282/2007. The Hon'ble CAT Guwahati has
remanded the matter' back to respondents for
reconsideration the case in the light of existing policy
and pass a reasoned and speaking order within a
period of three months vide their judgment order
date 02 May 2008. :

3. Whereas in compliance of the Hon’ble CAT
Guwahati judgment and order date 02 May 2008 in
O.A. 282/2007 your case for compassionate
appointment has been put up to the Board of Officers
for reconsideration in BOO quarter ending Jun 2008
in the light of existing policy framed . for
compassionate appointment inclusive of various
attributes fixed on mark basis, occurrence of vacancy
meant for compassionate appointment within the
ceiling of 5% of DR vacancies released by the higher
HQs and the Hon’ble Supreme Court ruling dated 4th
May 1994 in a case of Umesh Kumar Nagpal Vs the
state of Haryana and others (Jt 1994(3) SC 525)
wherein it has been held that “offering appointment
on compassionate ground as a matter of course
irrespective of the financial condition of the family of
the deceased or medically retired Govt. servant is
legally impermissible and compassionate
appointment can not be granted after a lapse of a
reasonable period and it is not a vested right which
can be exercised at any time in future.”

At the time of hearing learned standing counsel submitted
before us the comparative merit list vis-a-vis the applicant. It was
stated that the applicant was minor at the time of demise of her father
and on attaining the age of 18 years in 2001 her case was considered by

- Board of Officers but it was found not to be a deserving case for offering
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compassionate appointment due to lack of merit. Merit list was also
i)roduced before us and with reference to that applicant’s position in
this merit list was explained.
8. Learned standing counsel placed reliance on
F.No.14014/19/2002-Estt.(D) dated 5.5.2003 issued by DOPT and also
on the decision of the Hon'ble Supreme Court rendered in the case of
Eastern Coalfields Ltd. Vs. Anil Badyakar and Others 2009, (4 SLR
568 S.C. and Umesh Kumar .Nagpal'Vs. State of Haryana and oﬂ:xers
(1994) 4 SCC 138.
9. We have heard the rival subﬁxissions. It abundantly clear
from records that pursuant to direction issued by the Tribumal,
compassionate appointment request was processed as per rules. We
have noticed that 5% vacancies were earmarked for the compassionate
appointment. The case of applicant was considered on the basis of
criteria laid down to determine hardship in limited number of
vacancies available. It was found not feasible to. consider the request.
10. Ministry of Personnel, Public Grievances & Pensions,
Department of Personnel and Training, vide F. No 14014/19/2002-Estt
(D) dated 05* May, 2003 prescribed the time limit for making
compassionate appointment. The relevant portion of memorandum is
reproduced herein as under:
“The maximum time a person’s name can be kept
- under consideration for offering Compassionate
Appointment will by three years, subject to the
condition that the Prescribed Committee has
reviewed and certified the Penurious condition of the
applicant at the end of the first and the second year.

After three years, if compassionate appointment is
not possible to be offered to the Applicant, his case

1%
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will be finally closed, and will not be considered
again.” .
11. Hon’ble Supreme Court in the case of Eastern Coalfields

Ltd. Vs. Anil Badyakar and Others 2009, (4) SLR 568 S.C. has held

" that compassionate appointmeht is not a 'Qested right which can be
exercised at any time in future. Ré]iance was fuﬁhér .ﬁlaced on the
decision of Apex Court rendered in the case of Um;esh Kt_nnar Nagpal
Vs. State of Haryana and others (1994) 4 SCC 138. In this case, Hon’ble
Supreme Court held as under |

“Compassionate employment cannot be granted
after a lapse of a reasonable period which must
be specified in the rules. The consideration for
such employment is not a vested right which
cannot be exercised at any time in future. The
object being to enable the family to get over the
financial crisis which it faces at the time of the
death of the sole breadwinner, the
compassionate employment cannot be claimed
and offered whatever the lapse of time and
after the crisis is over.”

11. In view of the above, we do not find any merit in the O.A.

as such we dismiss it. In the result O.A. stands dismissed. No costs.

(MADAN CHATURVEDI)

MEMBER (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.
(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985)
ORIGINAL APPLICATION NO. '3;5;' OF 2009.

Smti Kiran Kumari Singh

: .Applicant
~-Versus-

The Union of India & Others :
..Respondents

SYNOPSIS:

The Applicant is the elder daughter of Ram

Ef;EfﬁiEgE-Who had served ;;iEEEngEEEEJQEEEEEQS
in the Office of the Garrison-Engineer, Narengi,
Guwahati i.e. Respondent No.4. Ram Prit Singh
alongwith his wife expired on‘ggf\fffgifz\iggé_due
to an accidental electric shock while he was
,'.serving under the Respondent No.4. After death of
hei parents the Applicant submitted a
representation with all original documents on

28.01.1995 before the Engineer-in-Chief, Army

Headquarters, New Delhi, for consideration of her
case for appointment under the Compassionate
Ground scheme in any Group- D post under the
Respondents. Getting no response from the

authority, she filed two representations before

the concerned authority for consideration of her

case. The Respondent No.3 vide his letter dated 7"

— —_—

November 2005 forwarded the appllcation of the

Applicant along with necessary documents before
the Respondent §§;§£r The aforesaid action was

taken by the Respondent No.3 after twelve years of

submitting of the representation by the Applicant.
The Respondent No. 3 vide its order dated 7th

November 2007 rejected the case of the Applicant
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for appointment on compassionat qrounds.,—thas

also after fourteen years of submitting the

represé}xtation. Being aggrieved the applicant
approached before this Hon’ble Tribunal by ﬂray of
filing an Original Application No.282 of 2007. The
Hon’ble Tribunal Heafd The matter on 02.05.2008

and directed “the Respondénts to consider her case
in the 1light of existing policy and pags a
reasoned and speaking order within a period of
time of Mom the date of receipt of this
order. The Respondent No.3 vide speaking order
dated 13.08.2008 informed the Applicant that her
case is under consideration. Thereafter on
Wamended the order

dated 13.08.2008 and informed the applicant that

the competent authority rejected her case for
—— T

compassionate appointment. The Respondent No. 3
again vide Final Speaking order dated 01.10.2008
informed the applicant that  the m
authority has ﬂct}i\ the employment assistance
to her due to limited number of vacancies. The
aforesaid Speaking orders were passed in a most
mechanical manner without giving details of
comparative chart and point of marks obtained by
the persons who were appointed under the
Compassionate ground scheme superseding the
instant Applicant. |

Hence this Original Application is filed

for seeking justice in this matter.
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IN THE CENTRAL ADMiNISTRATIVE'TRIBUNAL,-
GUWAHATI BENCH, GUWAHATI.

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
' TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. ',}5 OF 2009.
Smti Kiran Kumari 3ingh \ '

.Applicant
-Versus-

The Union of Indla & Others
Respondents

LIST OF DATES

'28.01.1993 _'Appllcant parents  expired  due to
Para 4.2 accidental electrical shock.
Annexure 1
'2FW30,03.1995 Applicant submitted a representation
Para 4.3 before - Engineer~in;chief, : Army
Annexure 3 Headquarterf Néw Delhi for consideration
of her abpointment on compéssionate
grounds scheme.
02.09.2002 The Applicant again submitted a
Para 4.3 representation before the concerned
Annexure 5 authority. |
07.11.2005 The Respondent No.3  forwarded  the
Para 4.5 representation with documenté before the-
Annexure 6 Respondent No.3. . |
07.08.2007 The Respondent No.3 rejected the case of '

Para 4.6 | the Applicant for appointment under the
Annexure 7 compassionate ground scheme. '

02.05.2008 The Hon’ble Tribunal vide its oxrder .-
Para 4.7 passed in O.A. No. 282 of 2007 directed
Annexure 8 the Respondents to consider the matter in

the light of the existing policy and pass

a reasoned and speaking order within a

period of three months from the date of

’ receipt of the order. |
13.08.2008 ~ The Respondent No. . 3 informed the
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Para 4.8 Applicant that her'caée has been put up
Annexure 9 to the Board of - Officers for

considerafion.
19.09.2008 - The Respondent No. 3 amended the order ‘
Para 4.9 dated 13.03.2008 and | infoimed the

Annexure 10 applicant that the competent authority
has rejected her case.

01.10.2008 }Thel.Respondentl No.3 vide Final Speaking

Para 4.10 order .informed the Applicant that the

Annexure 11 competent authority has rejected her case

| due to non-availability of sufficient

number of vacancies within 5% quota.
Date- 22.0¢4- 2009 ’ Filed by

VAVQviﬁxﬂ@agax fﬁﬁ:-;;>

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985)

ORIGINAL APPLICATION No. 15  OF 2009.

smti Kiran Kumari Singh

.Applicant
-Versus-
The Union of India & Others ‘
..Respondents
INDEX
S1.No . Particulars Annexure Pag'e Nos.
1 Original Application 1 tol?
2 Verification 18
3 Copy of Death certificate issued » ‘
by the East End Nursing Home, 1 10 40 20

Guwahati dated 28.01.1993.
4 Copy of the Photograph of the 2
parents of the Applicant at the 21
time of their death. '
5 Copy .of the Representation dated

10" March 1995. 3 92 +o 23

6 Photocopy of the representation
to the E-IN-CS Br .A.H.Q. D.H.Q.- 4 24
po Delhi-11.

7 Copy of the representation dated 5 24
02-09-2002. _

8 Copy of “the letter No. :
80522/2/6134/E1C(2) dated 7" 6 - 26
November 2005.

9 Copy of the letter
No. 70201/9/SO/311/EIC (2) dated 7 by 30 29

7" August 2007 issued by the
Respondent No.3. '
10 Copy of the order dated

8 294031

02.05.2008 passed in O.A. No.
282 of 2008 by this Hon’ble
Tribunal.
11 Copy of the Speaklng order No.
70222/0A-
282/2007/54/E1 (Legal) dated 9 32 4o 353

13.08.2008 issued by the
Respondent No.3.

ageed e
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12 Copy of the letter No. 70222/0A-| T ~
282/2007/21/E1 (Legal) dated 10 ;
19.09.2008 3
13 Copy of the Final speaking order
No. 70201/9B/S0/14/E1C(2) dated
01.10.2008 issued by the 11 35 to 3¢
Respondent No.3.
Date- 22. 04 2009 Filed by
Advocate
n -
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(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE

TRIBUNAL ACT 1985) 2
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IN THE CENTRAL ADMINISTRATIVE -TRIBUNAL:—

GUWAHATI BENCH, GUWAHATI

FILED By

ORIGINAL APPLICATION NO. 7—5/ OF 2009.

BETWEEN

Smti Kiran Kumari Singh

Daughter of Late Ram Prit Singh

Ex-Pump House Operator in the

Office of the Garrison Engineer,

Narengi,

C/o Ram Ashish Singh

Quarter No.219,

Army Cantt. Satgaon

Narengi, Guwahati-781027.—
.Applicant

-~AND~-

1. The Union of India

: Represented by the Secretary to
the Government of India,
Ministry of Defence, 101 South
Block, New Delhi
PIN Code —1100111//

2. The Chief Engineer
' Kolkata Zone '
Military Engineering Services
Ballygunge Maidan Camp
Gurusaday Road
Kolkata-700019

3. The Chief Engineer
Shillong Zone
Spread Eagle Falls
Shillong
PIN Code—79301{///

4. The Garrison Engineer
\ Narengi
\ . : Post Office- Satgaon
\ Guwahati

| PIN Code-781027.
\ | o

| . ..Respondents




DETAILS OF THE APPLICATION

e Ceniral Aainiristradive Tribunal |
) 27 R 008

:§§wﬁﬂwwwﬁa '
uwahati Banch J

1)

2)

3)

4)
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PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

The Application is made against the impugned
speaking order No. 70222/0.A.-
282/2007/54/E1 (Legal) dated 13.08.2008, Amendment
order No. 70222/0.A-282/2007/21/El(Legal) dated
19.09.2008 and Final Speaking Order
No.70201/9B/S0/14/E1C (2) dated 01.10.2008 issued
by the Office of the Respondent No.3 whereby

Applidant's appointment on compassionaﬁe ground

has been rejected.

JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter
of the instant application is within the

jurisdiction of the Hon’ble Tribunal.

LIMITATION:

The Applicant declares that the subject matter
of the instant application is within the
limitation prescribed under Section 21 of the

Administrative Tribunal Act 1985.

FACTS OF THE CASE:'

Facts of the case in brief are given below:

4.1) That your humble Applicant is a citizen of
India and as such she entitled to all rights and
privileges guaranteed under the Constitution of

India. She is now aged about 29 years.

.(\‘
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4.2) That your Applicant begs to state that she is
the elder daughter of Ram Prit Singh who had
served as a Pump House Operator under the Office
of the Garrison Engineer, Narengi, Guwahati-27
i.e. the Respondent No.4. Ram Prit Singh was
expired on 28™ January 1993 due to accidental
Electric Shock along with his wife on the same day
while he was serving under the Office of the
Respondent No.4. At the time of his death he left
behind his two minor daughters i.e. the instant
Applicant and her younger sister Smti. Ranju
Kumari who were aged about 11 years and 7 years

respectively.

Copy of death certificate issued by
the East End Nursing Home, Guwahati
dated 28.01.1993 is annexed herewith
and marked as ANNEXURE-1.

Copy of the Photograph of the
parents of the Applicant at the time
of their death along with the
Applicant is annexed herewith and

marked as ANNEXURE-2.

4.3) That your Appliéant begs to state that after
the death of her father and mother, she submitted
a detailed representation on 10.03.1995 along with
all original documents before the Engineer-in
Chief, Army Head OQuarters, DHQ-PO, New Delhi-11
for consideration of her case for appointment on
Compassionate Grounds. Thereafter, getting no
response she filed two representations before the

concerned authority for consideration of her case.

Copy of the Representation dated 10¢
March 1995 submitted by the
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applicant is annexed herewith .and

marked as ANNEXURE-3.

Copy of the repfesentation to the E-
IN-CS Br A.H.Q. D.H.Q.-po Delhi-11
is annexed herewith and marked as

ANNEXURE-4.

Copy of the ‘representation dated 02~
09-2002 1is annexed . herewith and

marked as ANNEXURE-S5.

4.4) It is to be stated that there is a "“Scheme
for Compa551onate Appointment, 1998”7 issued by the
Department of Personnel and. 'I'ralnlng, Ministry of
Personnel, P.G. and Pensions, Govt. of India. This
Scheme of 1998 is a, welfare anci/or a social
security scheme designed to help the family of
the employee dying in harness and to save such
family from the loss of income and the void
created by the death of the earning member and
also to save the family members from becoming

destitute or from living in penury.

The Applicant craves the leave of this Hon’ble
Tribunal to allow the ipplicant to rely upon and
to produce the copy of the said Scheme in the

Court at the time of hearing of the case. -

4.5) That your Applicant begs to state that the
office of the Respondent No.3 vide its letter
No.80522/2/6134/E1C(2) dated 7" November 2005 .
forwarded the Application along with the connected
documents before the Respondent No.2. It is to be
stated that the Respondent No.3 forwarded the

aforesaid application after a lapse of more than



22 APR 2009
naEret ads

o Guwahati Bench

12 (twelve) years of the expiry of Applicant’s

parents.

Copy of the letter
No.80522/2/6134/E1C(2) dated 7t
November 2005 issued by the Office
of the Respondent No.3 is annexed

herewith and marked as ANNEXURE-6.

4.6) That your Applicant begs to state that the
Office of the Respondent No.3 vide its letter
No.70201/9/50/311/EIC (2) dated 7" August 2007
informed her that due to limited number of
vacancies her claim - for appointment on
compassionate ground has been rejected. It is to
be stated that the Respondent No.3 rejected the
application of the Applicant whimsically and

without application of proper mind.

Copy of the letter
No.70201/9/S0/311/EIC (2) dated 7%
August 2007 issued by the Respondent
No.3 is annexed herewith and marked

as ANNEXURE-?.

4.7) That being aggrieved with the rejection order
dated 07.08.2007, she approached before this
Hon’ble Tribunal by way of filing an Original
Application No. 282 of 2007. The Hon’ble Tribunal
heard the matter on 02.05.2008 and was pleased to
pass an order by directing the Respondents to
reconsider the matter in the 1light of existing
policy and pass a reasoned and speaking order
within a period of three months from the date of
receipt of this order.

- Copy of the order dated 02.05.2008

passed in O.A. No.282 of 2007 by this

Gz quﬁcg’ﬂ%?éif
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Hon’ble Tribunal is annexed herewith

and marked as Annexure 8.

4.8) That your Applicant begs to state that the

‘,respondent No.3 vide Speaking order No.70222/0A-
282/2007/54/E1 (Legal) dated 13.08.2008 informed
the applicant that in compliance of the judgment
and order dated 02.05.2008 passed in O.A. No. 282
of 2007 by the Hon’ble CAT Guwahati her case for
compassionate appointment has been put up before
the Board of foicers for reconsideratioxi in BOO
quarter ending Jun 2008 in the light of existing
policy. It is also informed that after completion
of process of quarter ending June .2008, position
will be intimated to her through letter by this
HQ.

copy of the Speaking order No.
No.70222/0A-282/2007/54/E1 (Legal) dated
13.08.2008 is annexed herewith and

marked as Annexure 9.

4.9) That your Applicant begs to state that
thereafter the office of the respondent No.3 vide -
its letter No. 70222/0A~-282/2007/21/E1 (Legal)
dated 19.09.2008 informed the applicant about the
amendment of the para 04 of the order dated
13.08.2008. In the amended order it has been
stated that her case has been again considered as
'per Hon’ble CAT direction by Board of Officers
during quarter 'endi'ng Jun 2008. After due
circumspection and consideration in the light of
guidelines of DOP&T and various judgmenfs of
Hon’ble Supreme Court that the appointment on
compassionate grounds is not a matter of right and
after a balanced and objective assessment of the

totality of the <circumstances of the case
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including the decision of the Board of Officers,
the  competent authority has rejected the
~employment assistance to her on compassionate

grounds.

Copy of the letter No. 70222/0A-
282/2007/21/E1 (Legal) dated 19.09.2008
is annexed heiewith‘ and marked as

!

Annexure-10.

4.10) That your applicant begs to state that the

Respondent No.3 vide its Final Speaking order No.

70201/9B/S0/14/E1C(2) dated 01.10.2008 rejected -

the case of her for appointment on compassionate
grounds.

It is to be stated that in para 7 of the
aforesaid order it has been stated that after due
_circumspection and consideration in the 1light of
the enclosed guidelines of DOP&T and various
judgments of the Hon’ble Supreme Court and that
the appointment on compassionate grbunds is not a
matter of right and after a ba;anced and objective
assessment of the totality of the circumstancés of
the case including the decision of the Board of
officers at Army Headquafters, - the competent
authority has rejected the employment assistance
to Smt. Kiran Kumari D/O Late Ram Prit Singh on
compassionate grounds, (due to‘nonravailability of

sufficient vacancy within 5% quota).

Copy of the Final speaking order No.
70201/9B/S0/14/E1C(2) dated 01.10.2008
issued by the Respondent No.3.is annexed

herewith and marked as Annexure 1l1.

4.11) That your Applicant begs to state that the
Respondent NO.3 in . the Speaking order dated

rr b DE

=~
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13.08.2008,in the amended letter dated 19.09.2008
and fhe Final Speaking order dated 01.10.2008
intentionally have not given the details about the
number of vacancies on compassionate ground quota
under them since the year 1995 to till date. The
Respondents have not given the name of persons who
‘were appointed on compassionate ground by the
Respondents and the details of comparative merit
list with marks of the other candidates who had
superseded the instant Applicant. The Respondents
are totally silent about the point of mark
obtained by the Applicant under the scheme of

compassionate Ground appointment.

4.12) That your Applicant begs to state that she
being the elder sister has to look after her only
sister who is now aged about 23 years. There is no
other source of income like . agricultural, business
etc. from where they can earn their livelihood.
They are living at the mercy of their relatives
who are helping them since the expiry of their
parents. Now the relatives are not inclined to
help further to them as they are overburdened with
financial constrain. Due to acute financial
conditions both of them are in verge of

starvation.

4.13) That your Applicant'begs to state that her

father Late Ram Prit Singh, Ex-Pump House

Operator, rendered his service under the

Respondent No.4 with sincerity and devotion to his
~ duty till his death.

4.14) That your Applicant begs to state that she
is suffering from mental depression due to
rejection of her ~case for appointment on

compassionate grounds by the Respondents in any

e oy R
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Group-D post in spite of being that her case is
genuine and needs sympathetic consideration. There
is not a single person in the family of the
Applicant who has a Government or Semi Government
1]ob. It is worth to mention here that
unfortunafely' both' the parents of the Applicant
died in a tragic'death on the same day when they
are only aged about 11 vyears and 7 years

respectively.

4.15) That your Applicant begs to state that for
last 14 (fourteen) years she is on expectation.
that her case for appointment on compassibnate
grounds will be considered by the ~ Respondents.
Now, she is frustrated. due to rejectlon, of her

case by the Respondents.

4.16) That your Applicant begs to state that non-
appointment of the Applicant on compassionate
ground by ‘the Respondents have Adeprived} the
Appliéant from her fundamental rights guaranteed

under the Constitution of India.

4.17) That the Applicant humbly submits that the
applicant has‘right to live and right to work as
well as to avail the benefit of compassionate
_appointment. which has been taken away by the
Re;pondents and have violated the rights of the
applicant enshrined under the Constifution. Hence,
the action of the Respondents is 1illegal,
arbitrary, mala-fide. As such, it is a fit case
for immediate interference by this Hon'ble

Tribunal.

4.18) That your Applicant submits that she is
running from pillar to post for appointment on

compassionate ground. As such it is a fit case to
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be interfered by this Hon'bﬁgyifibunal by setting

aside and quash the Impugned speaking order dated
13.08.2008 and the Final Speaking order No.
70201/9B/S0/14/E1C(2) dated 01.10.2008 issued by
the Respondent No.3 and the Hon’ble Tribunal may
be pleased to direct the Respondents to re-
consider the Applicant's} case for compassionate

appointment in any Group-D post.

4.19) That your Applicant submits that her case
should be considered for immediate appointment in

any Group-D poét under the Respondents.

4.20) That the Applicant demanded justice and the

same has been denied to her.

4.21) That this application has been filed bona

fide to secure the ends of justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, due to the above reasons narrated in
detail the action of the Respondents is in prima
facie illegal, mala fide, arbitrary and without
jurisdiction. Hence, the Impugned Speaking Order
No. 70222/0A~-282/2007/54/E1 (Legal) dated
13.08.2008, letter No. 70222 /0A~
282/2007/21/E1 (Legal) dated 19.09.2008 and the
Final speaking order No. 70201/9B/S0/14/E1C(2)
dated 01.10.2008 issued by the Respondent No.3 are
liable to be set aside and quashed.

5.2) For that, the Hon’ble Tribunal vide its order
dated 02.05.2008 was pleased to direct the
respondents to reconsider the case of - the
applicant in the light of existing policy and pass

a reasoned and speaking order within a period of

éﬁ?’ ot e
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three months from the date of receipt of the
order. But the respondents whimsically and without
applying proper'mind pass the spéaking order vide
No.70222/0A-282/2007/54/E1 (Legal) dated
13.08.2008, . letter No. 70222/0A~
282/2007/21/E1 (Legal) dated 19.09.2008 and the
Final speaking order No. 70201/9B/SO/14/E1C(2)
dated 01.10.2008. Hence the same are liable to be

set aside and quashed.

5.3) For that, the Respondents for the reasons

best known to them, in their impugned speaking
order vide No. 70222 /0A-282/2007/54/E1 (Legal)
dated 13.08.2008, letter No. 70222 /0A~
282/2007/21/E1(Legal) dated 19.09.2008 and the
Final speaking order No. 70201/9B/S0/14/E1C(2)
dated 01.10.2008 have not mentioned the total

number of vacancies available to them year wise
against the 5% | quota and the Respondents
intentionally did not disclosed the comparative
list of the candidates with point of marks who
were considered in the panel for appointment under
the compassionate grounds. — Moreover, the
Respondents are totally silent about the point of
marks obtained by the applicant under the scheme
of Compassiohate grounds appointment. It appears
that the Respondents have suppressed the real
facts from the Applicant. As such, the impugried,
speaking order vide No. 70222/0A~
282/2007/54/E1 (Legal) dated 13.08.2008, letter No.
70222/0A-282/2007/21/E1 (Legal) dated 19.09.2008
and the Final speaking order No.
70201/9B/S0/14/E1C(2) dated 01.10.2008 are liable
to be set aside and quashed.

N 5.4) For that, while rejecting the case of the

Applicant for compassionate appointment on the

/«4 s e
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alleged ground of absence éf vacancies, the
Respondents have not whispered anything how many
persons were appointed on compassionate ground
year wise since the Applicant submitted her
application for compassionate appointment. As a
modal employer it was incumbent on the part of the
Respondents to specify all these details. Hence
the impugned speaking order vide No. 70222 /0A~
282/2007/54/E1 (Legal) dated 13.08.2008, letter No.
70222/0A-282/2007/21/E1 (Legal) dated 19.09.2008
and the Final speaking order No.
70201/9B/S0/14/E1C(2) dated 01.10.2008 is passed
with an oblique motive and therefore, the same are

liable to be set aside and quashed.

5.5) For that, the Respondents have. rejected the
claim of the Applicant after 16 years of
submitting the Representation for compassionate
appointment. Moreover, after 12 years the
Respondents had placed the Representation of the
Applicant before the competent Authority. Hence,

the impugned speaking order vide No. 70222 /0A~
282/2007/54/E1 (Legal) dated 13.08.2008, letter No.

70222/0A-282/2007/21/E1 (Legal) dated 19.09.2008

and the Final speaking order No.

70201/9B/S0/14/E1C(2) dated 01.10.2008 are liable

to be set aside and quashed.

5.6) For that, due to negligence and lashes on the
part of the Respondents the Applicant cannot be
allowed to suffer. Hence, the impugned speaking
order vide No. 70222/0A~282/2007/54/E1 (Legal)
dated 13.08.2008, letter No. 70222/0A~
282/2007/21/E1l(Legal) dated 19.09.2008 and the
Final speaking order No. 70201/9B/S0O/14/E1C(2)
dated 01.10.2008 are liable to be set aside and
.quashed.

(o= E&‘W‘zgﬂ%é
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5.7) For that, the Applicant has a right to be
considered for compassionate appointment for which
she had duly applied in prescribed form. The
Respondents have  snatched éway her right for
consideration for appointment on compassionate
ground in not considering her case for
compassionate appointment. Therefore, Respondents
have violated the rights of the Applicant
guaranteed under Articles 14, 16 & 21 of the

Constitution of India.

5.8) For that, it is not just and féir to deprive
the Applicant from getting appointment on
compassionate ground by the Respondents. Hence the
impugned speaking order vide No. 70222/0A-
282/2007/54/E1 (Legal) dated 13.08.2008, letter No.
70222/0A-282/2007/21/E1 (Legal) dated 19.09.2008
and the Final speaking order No.
70201/9B/S0/14/E1C(2) dated 01.10.2008 are liable
to be set aside and quashed.

‘5.9) For that, the Central Government being a model
employer cannot be allowed to take lackadaisical
attitude to the Applicant. Hence the impugned
speaking order vide 'No. 70222 /0A~
282/2007/54/E1 (Legal) dated 13.08.2008, letter No.
70222/0A-282/2007/21/E1 (Legal) dated 19.09.2008
and the Final speaking order No.
70201/9B/S0/14/E1C(2) dated 01.10.2008 are liable
to be set aside and quashed.

5.10) For that, the Applicant case 1s gehuine
and pitiable as the both parents were expired on
the same day .leaving behind their two minor
children. Hence, the impugned speaking order vide
No. 70222/0A-282/2007/54/E1 (Legal) dated
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13.08.2008, letter ,
282/2007/21/E1 (Legal) dated 19.09:2008 and the
Final speaking order No. 70201/9B/S0/14/E1C(2)
- dated 01.10.2008 are liable to be set aside and
quashed. .

5.11) For that, the apparent rejection of the case
of the Applicant for dompassionate appointment by
the Respondents is discriminatory and a negligent

- act which cannot be sustained in the eyes of law.
Hence, the impugnéd speaking order vide . No.
70222 /0A-282/2007/54/E1 (Legal) dated 13.08.2008,
letter No. 70222/0A—282/2007/21/El(Legal) dated
19.09.2008 and the Final speaking' order No.
.70201/9B/S0/14/E1C(2) dated 01.10.2008 are liable
to be set aside and quashed.

5.12) For that, the  Respondents have violated the
terms and conditions of their own circulars and
guidelines conferring legal rights' on  the
Applicant for appointment on compassionate grounds
for which they are dﬁty' bound to act upon. As
such, the impugned speaking order vide No.
70222/0A—282/2007/54/é1(Legal) dated 13.08.2008,
Jetter No. 70222/0A-282/2007/21/El(Legal) dated
©19.09.2008 and the Final speaking order No.
70201/9B/S0/14/E1C(2) ‘dated 01.10.2008 are liable
" to be set aside and quashed.

5.13) For that, the Reépondents have committed
mental torture on the Applicant for laét 16 years
without her fault. Hence, the impugned speaking
order .vide No. 70222/0A~282/2007/54/E1 (Legal)
dated  13.08.2008, letter  No.  70222/0A-
' 282/2007/21/E1(Legal) dated 19.09.2008 and the
Final speaking -order No. 70201/9B/S0O/14/E1C(2)
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dated 01.10.2008 are liable to be set aside and
quashed.

5.14) For that, similarly' situated persons have
~already got the benefits of appointment on
compassionate ground. As such the Respondents

should also consider the case of the Applicant.

5.15) For that, in any view of the matter the
action of the Respondents are not sustainable in
the eye of law and the Applicant is entitled to be
appointed on compassionate ground under the

scheme.

The Applicant craves leave of this Hon’ble
Tribunal to advance further grounds at the time of

hearing of the instant application.

6) DETAILS OF REMEDIES EXHAUSTED:

That the Applicant declares that she has -
exhausted all the remedies available to her and
there 1is no alternative and efficacious remedy
available to her except invoking the jurisdiction:
of this Hon’ble Tribunal under Section 19 of the
Administrative Tribunal Act, 1985.

7) MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

That the Applicant further declares that she
has not filed any application, writ petition or
suit in respect of the .subject matter of the
instahp application before any other court,
authority, nor any such application, writ petition

of suit is pending before any of them.

BT spew e
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RELIEF SOUGHT FOR:

Under the facts and circumstances
narrated above the ‘Applicant most
respectfully prayed that Your Lordshiﬁs
may be pleased to admit this application,
call for the records of the case, issue
notices to the respondents as to why the
relief or relieves sought for by the
applicant may not be granted and after
hearing both the parties may be pleasgd to
direct the respondents to give the

following relief or relieves:

8.1)That the Hon’ble Tribunal may be pleased
to set aside and quashed the Impugned speaking
order vide No. 70222/0A-282/2007/54/E1(Legal)
dated 13.08.2008, letter No. 70222/0A-
282/2007/21/E1 (Legal) -dated 19.09.2068 and the
Final speaking order No.70201/9B/S0/14/E1C(2)
dated 01.10.2008 issued b§ the Office of the
Respondent No.3.

8.2) The Hon’ble Tribunal may be pleased to
direct the Respondents to re-consider the case
of the Applicant for compassionate appointment
a fresh in _any Group ‘D’ post under the

Respondents.

8.3) To Pass any other relief or relieves to
which the Applicant may be entitled and as may
be deem fit and proper by the Hon’ble

Tribunal.

8.4) To pay the cost of the application.

Brra JER T

ST YT SHToT
Centval Administrative Tyibunal
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As -a interim - measure the applicant most
respectfully prays before this Hon’ble Tribunal
that Your Lordships may be pleaséd to direct the
Respondents to engage the applicant temporarily in
any Gr&up ‘D’ post or one post may be kept

reserved for the Applicant for compassionate

appointment till disposal of this instant Oridinal

Application.

Application is filed through Advocate.

Particulars of 1.P.O.:

I.P.0. No. .- £OF 35 116%,
Date of Issue :- 20.06- 267ﬁ7

Issued from :~- Guwahati G.P.O.'

Payable at :- Guwahati.

LIST OF ENCLOSURES:

As stated above.

Verification . . . .

L9F 3565, (98 9990/52.
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I, Smti Kiran Kumari Singh aged about 26
years, Daughter of Late Ram Prit Singh, Ex-Pump
House Operator, MES No. 224892, Resident of
Quarter No 219 Army Cantt. Post Office-Satgaon,
Narengi, Guwahati - 27 do hereby sclemnly verify
that the statements made | in ' paragraph
NOS. 4 22 [Lealh), 4% Lty 4ol Ao b )k are ‘true to my
knaowledge, those made in  paragraph  nos.

420 Prnkly )44 bl 410, are being matters
77 - ,
of records are true to my information derived

there from whiéh ‘I believe to be true and those
made in paragraph 5 are true to my legal advice
and rests are my humble submissions before this
Hon'’ble Tribunal. I  have not .suppressed .any
material facts.

And I sign this verification on this

the 92 "adasy of_fpi] _ 2009

-

DECLARANT
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EAST-END NURSING HOME

G.N.B. Road, Bamunimaidam

Guwahati-781021

Pt. Name: Mr. Ram Prit Singh |
Mrs. Ms Ram Prit Singh

Ref no. Date
C/c Electric Shock injury at 7 AM 28/1/93
C/E .. illegible ...

A Death due to cardic respiratory failure due to

electrocution.

sd/-
Illegible
28/1/93
’B§T~E§;;;$war
Basumatary
Reg No. 11929
Time 7:30 AM
28/1/93 -
Medical Officer -
East- End Nursing Home

Bamunimaidam: Guwahati-21.

R



1
)
t
P
[
| ¢
‘ P
1o
P
ot
i
5
i
7
[
P
[ AN
\.
M e - e
3“__\«,_\~
o3

e
- cemrac'Admanistmmmtx'naa
O A &
. : : . Phonf 30)?:1 - 2 2 APR 2009 }
EZ&ST :.ND NURSING HOME o
"G, N. B. Road Bamunimaidam . RTY waETs
- Guwghati~781021 ' Suwahati Bench |
Ram p/e -/ S i A
25 Rein Dar L F Sk >
Sk |
Cas 7 Ay i/
ol Sl 4 b oxess
/ /5/'7 Vetaan il bl
S
41 /rjft -,./«" A—.rr (’
ci o .s: < _}_ z.~:)£ Acerae”
;‘;/E‘ C:q/’:"“ (’,/'(7,/-‘.(/;,7'—.“;/" /C;\7 m—?{ S/‘(,(:..-
,~/~" ﬁ ¢ ‘C/r et ot /\3 CevviCoc - o ‘ ' ., .o
_ S . :
/Z,d"/" 11»/‘(«—17 /’(/ /4_1 b < A /42
o f)’é»—c/:,t/w ¢
| | 871165
D7 B SETRAL
AXT i /7/?7/%’/
K< 11GL5
i i Tl o2 e A '
{{‘f&.’;r:.i O ep ; )
Sast- End Nijrsn; 'J-;o..xp 1/{///7;7
»‘»‘M..it.‘i.ﬁ.:.:‘ ) 2522



ATTESTED

ADVOCATB

ANNEXURE-- 2

RE AR

27 AR 2009
Y <gredts

uwahatt Bench

L it —— -




sz/?22,*. .f - ANNEXURE*VBH

N
(Typed Cﬁ:vby) |
R ANNEXURE-S
‘ 'tFrom:rMisvaixan}Kumari - | ‘ B . -
| D/O»LatevR.P. Singh ; é?#ﬁﬁﬂﬁﬁ G
C/o AGE E/M7Narengi' o CmmM£ﬁmmMW&mﬁﬁmgm
To s Enqineer»inechief ‘ 22 AR me ‘ g_
Mumy Head Ouartera | o . ',4_. o
DHQ-PO, New Delhi o | | .'-_ufﬁzfgiig }
Pin-11 _ o ,. . | o
S (Through Proper Channel) | v
X .APPLICATION FOR COMPASSIQNATE GROUNb_APPOINTMENT
TO THE RELATIVE OF THE GOVERNMENT SERVANT
R/Sir, : |
a T have the ' f."c\].;lowinq f‘m/ Hx’m"' fm. your - kind |
¢mnsidération and favorable action. pleaqn' -  -:““  ‘_ :
N (a)vThat Sir, my father Late Ram Prit,Singh-who'
was'PHGIOf GE Narahqj, expired on 28-1-93 due
to LJ@LLIJ" ShO(k. My mothPL had a1ﬂo Lhe same
’ | . cause c}[;death on Uv‘ same date. So; i had

lost twao livms at the same mommnt dnd bncom@-
halpless since we dld not have any otheL means
of income except. the salary of my deceased
father, _ _ _
() That sir .in"viéw of the above, I “being  the
~elder daughter of my family to v.take‘ithp
rESPthibilities, I request }our hcnour to bn '
kind enough ﬁé givé ~appointment 'in th:q.'
bdepartment‘.gQ  as Lo look after my famLJy -
mambers, |
For this act knf/]&inﬁhnéxmz ft_ﬁluali«'reuﬁaij'eﬂnar
gxateful to yvou. | ) |
''han }'uzq you sirx, |
CYours faithfully, -
';Sﬂjw ’ . ‘
(Kipnn Kymari)

CoDaughter of Late Ram Prit Singh,
Dated: 10 Maxch 9 PHO

~ ES‘WD

[y

- - T o - T T o s e S B g - RO BN
e e —T T T A S S A gt
D —



b e

b v e

-

- Dateds

nl

Kirun‘Kumari
T»""-tc I:‘ l:) I,,«—-XJ.F}J.Q
AGE €/M larangd

Lglnc“r—ln Chiof

tATmJ 11g aﬂquulb I

Dils

Pln e"*

(a) That s r;‘mJ fathor Tube Re Prit

-

F

owan” B

a

( Throu?n propay chunnel )

s

S,

due to fluectric snoci, My moblar

oy

7 hu iol,;uug'fuw JAre
-~ SR . PP R R -
I <._r.Lu. SOV OLS 3 '.‘ ntooLen i 1. &~

W ggtgaga;m

cemnaawmmWmeﬁ

12 2 APR 2003

ti Rench

me
ywaha

s 5 ingh who
wasr PO of G& larangi oxpircd on aduﬂde

thes sumc canse of doath on the sams I

o

'820.I had lost two lives wl 2
and ‘beecome helpless ginco woe A4l
any other means of incom: oxC2D
of my A“Cuubcf fotnire :

LR

"3

(b) Thut ';«, In ¥iow of tho abova,

et “f..li‘.\l

A
,L U

~clder daughter of my. family to Luk
fiocs LT roquisl your honoo o b2

Lo giva dDPOW:bMUu,iM fﬁ)f@&xﬂﬂ

lOOR. uf t"" Lbb a.tllu.‘..-l 1it ,.l.‘\

o1 tx;i: «.wt nf lflnﬁx

1

Lt_,l XS]

—ez—

c
L

| /‘ B

S5y el D 78
( Kivan Kumax l ) '
Dunglitar of

.L‘\&.hu .

’]U’I

i b

MJ P
wumont
- have
salary

T b@ing the
thic

T‘ADOhJi

Snungi

s0 us L0

B

Pel

CYours falthiullys

(1.

Lo ANpLL,

i
[ 1

S Y shall ramaln ever gratzfal

£

Tﬁ&unm

T
P



R

JENISENE L ¥ . " m — n .
&u« = -———-—r:—r-""""'""‘: e e IO . “— - . ’ |
iy s ANNEXURE- G .
i z al
~ f “a_,‘“gnﬁ)un .
T c “gmhda“ms ¢ ) ' R N
v e ANNEXURE— << ;-

A10, KIRAN KUMART &£T..ck
The E-IN-C; s Br

71 APR 2009 1
oY
Tg\;;mt’«ﬂ' /0 ANIL KULAR SINGH
AsH.Q VILL ~CHHAHUN
D,H.Q -po

ah]n B‘)nc«h
: J ANK }\P\
pelhi -11 POt ~JHANKAUL
Jit -~ RUSHINAGAR U.P .
LUy~ PRAYEK FUR 'SP ALOICN ATE A POINTEELT

Respected gir .
With due respect i beg t o luy the folloingfew lines foryour
kind information and favourble action please .
my father i,o..MES /224892 late ramprit singh was working in’

the A.g.'E/li under ydrison engineer nearangi lelulOﬂ guwahati 27

as a pump house cprator .he met with an elechmcaldnd accident

alongwith my mother .det 28/01/v3

1 have rceeived all financial benefit due to but action o
appoint me , oncompassionate ground to be finaiised in the ;
contect i will wohld 1like to bring to your notice thag i hade
dpplicd for the sames as ldng back 8s april 93 myapplication
bygarison engineer naruugl division their lutter no

1010/ 1/316/ BED DET iﬁax 12/11/46 but out co m it may not
| e ————
' be way to mantion that ihave a minorsister &also and in these

hardday it very dificult to pull on with the meager pcnéion
that i receive ,

in yiew.of the above fact may irequest your good self to issue
Or pass on orders tothe expendit the wnsideration of my

dppointment of compasionate ground .wich actof kindnes i
shall ever remaiin grate ful ,

ECl &s above (a) deth cirtificate (B) deth body pfoto copy .

ti@nking you

copy to ' yougs f£ith fully ..
defence minister 7%3 W lé% E S
r

. kiran k i singh
€O the persnol cecretary

k fﬁl'f‘is;‘&i()

v - ADVOC ATB



 ANNEXURE- 5~

,&n@“JE)(lJF?E5,;Za

thg Rumari Kiran Singh
€/6 Anil Kg Singh
v.ul&c%mamn -
B0, ﬂl‘aﬁk@u& .
Diste Kuﬁhi. Hagaﬂfm}

To

E~in«Cts Branch : {fi a4~ o=
hrmy Headquarters

mﬁ@@ 90

Deihi - 11

$UB2 PRAYER FOR COMPASS IONATE APPOINTMENT

Respegted Sir,

®ith due reapect I bsg to lay the following feuw
lines for y@ur kind information &nd avourable astion
pleaset~

(2) #y £ather fL.o. Hu5/224882 Late Ram Prit Fmimgm
wae working in the office of the Garrison
Rnait&eereﬂamaﬁgige‘uwahatyiﬂz? an a Pump Houss
Operator. He met with an clectrical sccident
and erpimd orn 285&1&93 @Langw&th my mother.

{b) I have roceived ail m £inancial benefit due
C to me. But action to appam% me on. ﬁ@msammte
ground ds yet to be Linadised, In this cofntext
I would 1ike to bring %o your notice thet I hsé
| applled for the same &t long baok as Apr 1908
‘ My spplication was alsé foruarded 6 CWE Shillong
_‘ | by GE Narangi vide their letter vo 1010/1/316/81p
; : 4% 12-11=H6, but the gamama of the same 3,3 not
| _

kncwn till @&t&e

(&) It may not be sut izexm of the way to mention
shat 1 have & minor sister also and in these
hapd day it ia very diffiecult to pull on with
the meagre pension that I recetved. .

in view of the above fact may I Peguast your goodselg
to issue or pass on orders to the competant suthority to
expadite the consideration of my appointment on ¢ompassi onate
ground, for vhich act of kindness ¥ shall ever romain
gretefule.

AP

Thenking you. o

@Tm?ﬁ?\iﬁf?@é

Bhicl: Death cert : 'Rumaxd Rizan } ,
Deed bedy photo copies Daughter of Late Ram
_ Prit 8ingh

S5¢n ¢ Nerangi
Rateds IL Sep Q2

CORX EG. 2

™Me P@.m@n&& Secretary
40 the Defenge HMinister

@%é‘Qu PO ]
peihi = 110031 XTEST Ay
I @/«‘
. ' r ATE '
e e e e i . . ADVO . e e e

PEERCRS vy



Tele: - 6777 (Mily)
' 2474-2153 (Civ)

80522/2/ 6\%\?\/ E1€(2)

Chief Engineer Shillong Zone
~ SE Faits, Shiliong-11

- please.

2. Please ack.

Encls :- (Asabove) —
(o et/
Copy to - :

staay

Garrison Engin\eer Narangi
Satgaon Post, Guwahati-27

~—D/O Late Ramprit Singh

'Vill: Chhahun ,PO: Jhankaul
PS: Turkpati, Dist: Deoria(UP)

| 26

ANNE XURE-- é 'gs’\.

REGISTERED POST
AN:IS0.9001:2000 ORGANISATION
Chief Engineer Kolkata Zone

Military Engineer Servxces:.-» £y t?: &%E “m'n,

Ballygunge Maidan Cam? Wm Wﬂg}ﬁw@ T i

Gurusaday Road G‘ima“ Mmm
Kolkata — 700019
. Z 7 APR 2009
O Ff—Nov 2005
, / iﬂ"ﬁ »‘.\ﬂ‘ggu}f-’;

uwahati Beneh

COMPASSIONATE APPOINTMENT IN RESPECT OF MISS KIRAN KUMARI 2O
LATE RAMPRIT SINGH PHO, OF GE NARANGI

1. Ongmal application in respect of Miss Kiran Kumari received by this zone .
-erroneously is forwarded herewith along w1th r'onnectcd documents for your. further action

(KD W ‘
AO-II o
AAD (Pers):

for Chief Engineer

- for information.

- for information.

oo e i
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o S wETaiRR tuET |
/ r’{'i;ele Mily : 6721 Central Administrative Titbunal " HQ Chief Engineer
: , Shillong Zone
21 AR 2003 - Spread Eagle Falils
\ : . Shillong - 11
70201/9/S0/ ,7\ E1C2) \ uﬁaﬂfﬁ GI Aug 2007

Miss Kiran Kumari-

D/O (Late} Ram Prit Singh
Vill ; Chhahun

Fost: Jhankul

Dist . Deodria Padarauna
{UP)

EMPLOYMENT ASSISTANT IN RESPECT OF MISS KIRAN KUMARI
D/O (LATE) _RAMPRIT SINGH OF GE NARANGI
ON COMPASSIONATE GROUNDS : gbﬂ

1. Reference your application dated 10-03-1995 regarding employment on coxﬂpﬂéﬁate
grounds. The request(representation) for compassionate appointment was examined by the
competent authority of the Headquarters as per extant Government Rules and Policies and the
Hon'ble Supreme Court rulings on the subject. The relevant DOP & T instructions and Hon'ble

Supreme Court rulings on the subject are enciosed. 2
e ) .—’q_—* ) .
2. ' The Scheme of appointment on com'passionate grounds has been envisaged with the

whole object of granting compassionate appointment to enable the family to tide over the sudden
crisis and to refieve the family of the deceased from financial destitution and to help it get over the
emergency. The scheme does not necessarily imply that dependent of each and every
deceased/medically-boarded out/missing Govi employee will be offered appointment on
compassionate ground. It is pertinent to mantion here that quota prescribed for the nurpose of

7 compassionate appointment is only 5% DR vacancies occutring in a year in Group 'C' and ‘D’

- posts and therefore no case is considered individually of Unit wise, but all the cases received from
variocus Units are considered by the Board of Officers constituted at the Hoadguarisrs as per the
Government Policy, to find out the most deserving cases in acute financial distress/more indigent _____.
in comparison to other similarly placed cases, against the 5% guota of DR vacancies sceouriing in T
a given year. '

\
\

3. Accordingly, the Board of Officers take the various aspects as stipulated in MOD 1D No
19(4)/824-99/1998-D(1_ab) dated 9-3-2001, such 2s family size including ages of children amount
of terminal benefits, amount of family pension, liabitity in terms of unmarried daughter{s), minor
‘children etc., movable/immovabie properties left by the deceased at the time of death, to find out
the cases of acute financial distress/ most deserving case in relative merit and recommends only
the really deserving cases that too if clear vacancy meant for appointment on compassionate
grounds exists within the ceiling of 5% DR vacanciss. Further, the Committee considering a
request for appointment on compassionate grounds shouid take into account the position
regarding availability of vacancy for such appointment and it should recommend appointment on
compassionate grounds only in a really deserving case and only if vacancy tmeant for appointment
on compassionate grounds will be available within a year, that too within the ceiling of 5%
prescribed for the purpose, in view the Han'ble Supreme Court ruling in Judgement dated 4™ May |
1994 ion the case of Umesh Kumar Nagpal Vs State of Haryana and others (JT 1994 (3) SC 525)
wherein it has been held that * Offering appointment on compassionate ground as a matter of
course irrespective of financiai condition.of the family of the deceased or medicaily retired govt.
servant is legally impermissible and compassionate appointment cannot be granted after lapse of
a reasonabie period and it is not a vested right which can be exercised at any time in future”.

s TED |
MT&//‘) Contd. .2
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Engineers in Chief B ranch - For information )
Army Headquarters B
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CENTRAL AD! \uMbmATIVE 'I’RIBU-NAL GUWAHA’I'I*BENCH

ungmal Apphcatlon No 282 of 2007

foakn ol \)nlm s t,he 2 L)ay of May. 2008

HON'BLE'MR. &ﬂUleRA.M, ADMINISTRATIVE MEMBER

Smti Kiran: kumam bmgh G
Daughter: of Late Ram Prit’ Slngh
Ex-Pump House Operator.

' MES No.224802 o |t “‘gjfiff el
..C/O Ram-Ashish Singh ¢ -éemﬁmﬁmmis Tribuna|
Quarter No.219 o :
- Army.Cantt, Sahgaon - - , 21 PR 2003
© :Narangi, - o o :
'Guwahatx 7810”7 A Apphcant WV%WW@@
- ; [ Buialhati Bonon
By Advocate Mr A. Ahmad =
-Versus-

1. The Union of. Incha
Represented- by the Secretary to the Govemment of Indla,
Ministry. of’ Defencs, L . A s
101 South lock, o ‘
New Dﬂlhl- '

2. fI‘he uhlet hnginaer

Do The Chlet Engmeer .
- Shillong Zone

SE Falls

‘Sh1llong -11

4.  The Garrison Engineer.. Narangl. .
' ‘Post Office-Satgaon
GUWdhdtl -781027

By: Mr.G.Baxshya,-S_r..C;G.s.C. L

i ATTEST EL__

ADVOCATE
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U

wahati Ranci

in this cass _
“bebause-of non—availabxhty of vs_om'e.;‘

statement havo saabuwi ih at

re\evant docament to- ot t.he Apphcant -'a‘_s '--th_e :

S p\\caut taxled to tunus;h‘ttgépjfan

‘The case of the Apphcant cou\d no __\;)e :.onsidered because of \apse of

thu veasonable penud anc\ they rejecte - he claxmaot the Apphcant on

Respondents haVe not stated as to what.

\.ompassion&te ground 'Ihe
documents the Apphcant faxled to su ' itfon sufficient reasons. In the

-written-statement it has alsQ beun : d;than tha,uase of the. Apphcant

was considered bY t,he Responden" thh reference to. the regular:

financial support of - tarmly pensxon. termina\-.‘.: beneﬁ’cs as’ well as
immovable assets available with the Apphcant s famlly and have come
W \.

N ‘a‘tﬁ" h,e\ s.onclu sion ch

atl the Apphcants case‘ is, not 8 fit case for

4

omtmem on- con;passxonar.e ground

ether the Apphcant s
R

eon considered on thre_e

~/  From these facts it .is not cleat‘ Wh

o
g

QAN i.-’*-‘iér for OO\T\pﬁ:S\OllotG appointmant has b

«swns consecumve\y, as per pohcy of the Government? Since it is

o ——
-
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et appareni whethat rud casé ui_the Apphcant ms been: conbxdered

Lccording to  the pu\icv for compassxonate appom\,ment " the

Respondents ars d'u.u.nu tu .x.m,.' _er Lhu mat,ter in the hght of
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IET R o HTEE
| central Administrashe Tribun
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4 and speakmg order »withifx'. a -
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" pass & reasone
£ this order

existing. pohcy and’

months from the date of roceipt-0
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\(\\alf..a{/_ve_ L ' , .
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: ANNEXURE-- © @
;A /‘{
. REGISTERED POST

Tele 6706 (Mil). o S : HQ“ChlefEngmeer ] -
CFAX. @ 0364-2536282 ' - Lo -'Shlllon%Zone
G- mail : Shillongengrs @ gmail.com - 1 Spread‘Eagle- Falls

~ : " Shillong-11 |
70222/0A-282/2007/ 5 f.\f /El (Legal) , ‘ _ \E_:Aug 2008
Smt Kiran Kumari Singh _ ' I /
D/O Late Ram Prit Singh _ _ - S
Ex-Pump House Operator

C/O Ram Ashish Singh
Qtr-No.219, Army Cantt. :
' Satgaon, Narangr Guwahatl 781027

OA NO 282/2007 FILED BY SMT KIRAN KUMARI SINGH D/O LATE RAM PRIT SINGH EX-
PUMP HOUSE OPRATOR VS UOr AT CAT GUWAHATI '

Dear_ Sir,

1. Whereas you have preferred a-OA No 282/2007 in the Hon ble CAT Guwaha‘n challengmg the
legal validity ‘of our speakmg order regarding rejection of -your case for compassronate appointment
communicated by this HQ vide letter No 70201/9/S0/311/E1C(2) dated 07 Aug 2007. The Hon’ble
CAT Guwahati vide judgment and order dated 02 May 2008 has directed to respondent department for
re-consideration of your case in. the - light of existing policy .and pass- a reasoned ‘and speaking order
‘within a peried of three months from the date of receipt of thlS order. Para 3 & 4 of the Judgment order

- dt 02 May 230uo are 1e-p1 cduced below :-

Para. 3. From ’t‘hese facts- it is not -clear whether the Applicant’s.case for ‘compassionate
- appointment_ has keen considered -on three occasions consecutively, as. per- policy of the-
- Government?"Since it is not apparent whether.the-case of the Apphcant has -been: considered -

‘according :to the: pohcy for - compassionate appointment, ‘the- Respondents .are - dlrected to

reconsider the matter in-the light of existing pohcy and pass-a* reasoned and speakmg order
. within a period of three months from the date of 3 recelpt of this order:

Accordingly the matter stands disposed of. No costs. |

N2 Whereas it is prudent .to mention here that your case for- compassionate appointment ‘was
- previously- examined- in detail.in ten occasions by the Board of officers convened centrally by HQ CE
Shillong.Zone, the competent aﬁWtr endmg Sep:2001, Mar, Jun.2004, Dec 2005, Mar, Jun
Sep, Dec 2006, Mar and:Jun 2007. “In all the occasions, Board of Officer ‘after perusing the existing ing
policy of scheme framed and careful consideration of various attributes fixed-as mark basis by the Govt
of India such as size ‘of the family including ages.of the children amount. of family: pension, amount: of
terminal benefits, liabilities in terms of un-married daughters, Minor children etc;.occurrence of vacancy
meant for compassionate -appointment -within the ceiling of 5% DR Vacancy each year and Hon’ble
apex Court ruling dated 4" May 1994 in the case of Ume w__ugg_a_r,Nagpal vs the state of Haryana and
others (JT 1994(3) SC 525) had recommended rejection of your case for appomtment nn- compassronate
ground due to low: merit.. Accordingly your case for compassionate appointnient ‘was- rejected by the
competent.authority of the respondents and decision communicated on 07 Aug 2007 vide this HQ letter
- No 70201/9/SO/311/E IC\T dt 07 ‘Aug 2007 which has been: .challenged-by youvide OA.282/2007. The
 Hon’ble CAT:Guwahati has remanded the matter-back to-respondents for reconsideration the case in the
* light of existing policy and passa reasoned and speaking order within-a period of three months vide their-
judgment orde1 date 02 May 2008

CarTESTLY |
ATT®‘/A ~ Contd.2/-
- a8

ADV?




- 4, After completron of process of quarter endlng Jun 2008 posrtron w111 be 1nt1mated to you.
- through letter by. thrs HQ. -+ S — R : :
5. With the issue of thrs Speakmg order the Judgment order dated 02 May 2008 of the ‘Hon’ble

- HQs and'the Hon’ble Supreme Court ruling dated 47

3. Whereas in comphance of the Hon’ble CAT Guwahatr Judgment and order date 02 May 2008 in
OA 282/2007 your case: for compassronate apporntment has been put. up. to: the Board. of Officers for

reconsideration in- BOO quarter- ending - Jun%rn the “light . of . ex1st1ng pohcy framed for

- compassionate: appomtment inclugive of .various-attributes’ fixed on :mark- basis; o\ccurrence ‘of vacancy.
DR vacancres reteased: by: the higher-
994 in a-case of. Umesh. Kumar Nagpal Vs

meant for. compassronate appomtment within:the' cerhngz_,o 59

the state” of . Harayana and -others '(Jt 1994(3) SC 525:?-_where1n it has beenheld-that « offenng

~appointment on compassionate.ground as a matter of.course irrespective:of the: ﬁnanc1a1 condmon of the

family of the deceased -or medically ‘tetired Govt servant .is- legall" m“ermrssrble and compassionate

appointment can not-be: granted aftera lapse of-a reasonab]e perrod and itis not. a vested rrght which can /

be exercised at- any trme in-future”. -

- -CAT Guwahati'in"'OA No. 282 of 2007 stands 1mplemented

.Copy to :--

 Yoursfaithfully, .

B Dir- (Pers & Legal)
~ For ChiefE uug, fhieer

Dte Gen/E1C (Legal-C).

- Engineer-in-Chief’s Br.~

- Kolkata-21

CWE Shillong

Integrated HQ.of MOD: (Ar'my)' e :fdr‘info, plea’se .
Kasahmior House, DHQ PO = .-
New Delhr 110011

HQ Chief Engineer. - for info please: |

Eastern command
Fort William

GE Narangi

INEEE e -

.,
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~ ”J,\ | . REGISTERED POST
Tele : 6706 (Mil) o -HQ Chief Engineer
FAX : 0364-2536282 Teh ¥ S Shlllong Zone

ministreties § Triku “Spread Eagle Falls
Slullong-l 1

‘G- mail : Shillongengrs @ gmail.com | o, cal Ad

70222/0A-282/2007/ o\  /E1 (Legal) 21 NR 2003 \j? Sep 2008

Smt Kiran Kumari Singh mf‘?cff EHEEH G B >l
D/O Late Ram Prit Singh uwahati Bench v

Ex-Pump House Operator

C/O Ram Ashish Singh

Qtr No 219, Army Cantt
’ oalgaon Narangi,Guwahati-781027

- 0A NO 282/2007 FILED BY SMT KIRAN KUMARI SINGH D/Q LATE RAM PRIT SIN GH, EX
' PUMP HOUSE OPRATOR VS UOI AT CAT GUWAHATI

- Dear Sir,

L Please refer to this HQ letter Speakmg order No 70222/0A- 282/2007/54/E1(Legal) dated 13
Aug 2008..

The following amendments are hereby ordered in ,Para 04 of dﬁ‘r above referred letter :-

For After com'pletibn of process of quarter ending Jun 2008, position will
be intimated to you through letter by this HQ. - :

Read Your case has been again considered as per Hon’ble CAT direction
by board of officers during quarter endmg Jun 2008. After due circumspection and consideration in the
light of guidelines of DOP&T and various Judgments of Hon’ble Supreme Court that the appoiniment
on compassionate grounds is not a matter of right and afier a'balanced and objective assessment of the
totality of the circumstances of the case including the decision of the board of officers, the competent
~ authority has rejected the employment assistance to Smt Kiran Kumari Singh D/O Late Ram Prit Singh
on compass1onate grounds.

3. All other entries of above referred Speaking Order will remain unchangcd.

Yours faithfully,

(Ravi Sinha))
SE
- Dir (Pers & Legal)

: For Chief Engineer
Copy to :- :
Dte Gen/E1C (Legal-C)
Engineer-in-Chief’s Br : ,
Integrated HQ of MOD (Army) - for info please

Kasahmior House, DHQ PO
New Delhi-110011

HQ Chief Engineer - for info please
" Eastern command
* Fort William

Kolkata-21

CWE Shillong

~GE Narangi - -
)(G | . s TESTED
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ANNEXURE-- 11
' &

o ' S FINAL SPEAKING ORDER

e REGD.BY POST/SDS
mi‘rﬂséra&wa‘;mlna  HQ Chief Engineer

Tele Mily : 67Q6 el

Shillong Zone
. ' { Spread Eagle Falls
27 AR 2008 \Shillong—ﬂ -
70201/9B/SO/ |\ U /E1C(2) W&W@E L O\ Oct, 2008
: Buwahati Bemch | -

" smt Kiran Kumari Singh -
D/O Late Ram Prit Singh, Ex PHO
C/O Ram Ashish Singh
Quarter No 219 S s
Army Cantt, Satgaon
‘Narangi, Guwahati - 781 027

EMPLOYMENT ASSISTANT IN RESPECT OF SMT KIRAN KUMA’RI D/IO

'5/0 (LATE) SHRI RAM PRIT SINGH, EX PHO OF GE NARANGI ON
_ ~ COMPASSIONATE GROUNDS B .

1. Reference your application dated 10-03-1995 regarding employment on compass

grounds. The request (representation) for compassionate appointment was examined |
competent authority of the Headquarters as per extant Government Rules and Policies a
Hon'ble Supreme Court rulings on. the subject. The relevant DOP & T instructionsrand t
Supreme Court and CAT Guwahati Bench Court rulings on the subject are enclosed. ‘
2. The Scheme of appointment on compassionate grounds has been envisaged with the
object of granting compassionate appointment to enable the family-to tide over the sudden cri
to relieve the family of the deceased from financial destitution and to help it get over the eme
The scheme does not necessarily imply that dependent of each and every deceased/me
boarded out/missing Govt employee will be offered appointment on -compassionate grour
pertinent to mention here that quota prescribed for the purpose of compassionate appointmen
5% DR vacancies occurring in a year in Group ‘C’ and ‘D’ posts and therefore .no case is cor

- individually of Unit wise, but all the cases received from various Units are considered by the E
Officers constituted at the Headquarters, as per the Government Policy, to find out the most de
cases in acute financial distress/more. indigent in comparison to other similarly placed cases,

- the 5% quota of DR vacancies occurring in a given year. :

3. Accordingly, the Board of Officers take the various aspects as stipulated in- MOL

19(4)/824-99/1998}-D(Lavb) dated g-3-2001, such as family size including ages of children ar
“terminal benefits, amount of family pension, liability in terms of unmarried daughter(s), minor-
etc., movable/immovable properties left by the deceased at the time of death, to.find out the
acute financial distress/ . most deserving case in reiative merit and recommends only ti
deserving cases. that too if clear vacancy meant for appointment on compassionate groun:
within the ceiling of 5% DR vacancies. Further, the Committee considering a request for app
on compassionate grounds should take into account the position regarding availability of var
such appointment and-it should recommend appointment on compassionate grounds only it .
deserving case and only if vacancy meant for appoaintment on -90_mp“aséion.ate ground:
available within a year, that too within the ceiling of 5% prescribed for the purpose, in
Hon'ble Supreme Court ruling in Judgement dated 4™ May 1994 on the case of Umesh Kum:
\/s State of Haryana and others (JT 1994 (3) SC 525) wherein it has been held that
appointment on compassionate ground as a matter of course irrespective of financial condit
family of the deceased.or medically retired govt. servant is legally impermissible and comp

- appointment cannot be granted after lapse of a reasonable period and it is not a vested i k

" can be exercised at any time in future”. C : ‘

o P2

o
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e According to the information available on record, the vvfollowingv- is the position /¢

- family of the deceased (MBO/Missing) government servant - ' S '

(a) The death/MBO/Missing of the Government Servant occurred on 28-01-19¢
His 02 daughers (s) survive him. The decea,sed(MBO;/Missing) govt servan
received Rs 1,30,788 as terminal benefits. At present they are-in receipt of
pension of Rs 1,275/- . ' . -

>

r

(L)t The family owns Land (property)(land) worth Rs - with income of Rs___;
a. and house (flat) worth Rs___- - to live in. ‘

" The #nnual incomed earning memb,er(s) irrespective of living together:
or separate) is employed and earning Rs 850/- per month. -~

{c Fart of the terminal benefits received 'byﬂthe.:f}azmily hés.-.bee'n-in'vested -
. "_fo'_r'meeti_n_gj-the_’_expe_nses_of (unmarried daughter etc). '

v The vernment servant’s daughter(s)ﬁis/ére married off. The family does
Liabilives: of matriageable daughters and minor school'going children etc.

5 . Yourcase l‘\.i':.e_s again considered in the Quarter Ending Board Jun 2008. -

6. " The Board cf Officers at Army Headqdarters after taking- -into,:‘account, each as

‘above has consideied your case alongwith other candidates. However, due to more

and few vacancies ‘available, your case was not recommended by the BOO for
compascionate ground. In view of this the -competent authority. is of the view,
does r : desuive smployment assistance on compassionate ‘grounds. (*Moreo
immediate assistai.ce by way of compassionate employment to-tide over the emerge
lacking in your cass as the Death/MBO/Missing of thelgover.nmen'tr wason
years ayu oni, e ( years months before his normal retirement)

_PI3
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2 Therefore, after due circumspection and consideration in the light of the enclosed guiidelines of -

- DOP&T and various judgements of the Hon'ble Supreme. Court and that the appointment on
‘compassionate grounds is not a matter of right and after a balanced and objective assessment of the
" totality of the circumstances of the case including the decision -of the Board of officers at Army
Headquarters, the ~competent: authority has rejected the employment assistance to Smt Kiran
Kumari D/O Late Ram Prit Singh on compassionate grounds,(*due to non-availability of sufficient
vacancy within 5% quota). '

:.6‘ EW\L/\& - .
(Ravi Sinha ) o
SE E o
Dir (Pers & Legal)
| For Chief Engineer.
- Encls : (As above)
- Copy to -
: Eng;i‘nseer-in-Chief’,s Branch - For information plea’se;
Army Headquarters - '
New Delhi
Pin- 110011
HQ Eastern Command | - -do-
Engineers Branch
Fort William
Kolkata
" CWE Shillong o

GE Narangi | - , -do-

© *Include/delete as per the circumstances of the individual cases/

-~
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GUWAHATI BENCH AT GUWAHATI

QoA Ne. 15 QF 2009

Smt Kiran Kumari Singh..Applicant

Anplicant

“Versus-

Union of India & Ors..Respondents

S, NO, PARTICULARS . PAGE NOS.

T. Written Statement

2. 'V@rification

3. Annexure~I (Copy.of Chief Engineer,Shillong,
Zone letter No.70222/01-25/2006/36/
ET(legal) dtd. 10.6.2008

4. Annexure-IT An extract copy of scheme of

" compassionate appointment.
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"0.A. NO. 75 OF 2009

[F Y4 )

Smt Kiran Kumari Singh

Yool

.1:Annlicant
-Versus-
Union of India & Ors.

) . ....Respondents

Written statement on behalf of the

Respondents above named -

MOST RESPECTFULLY SHEWETH: - C A
1. That a copy of the above noted original
application has been served upon the resnondents and

the resnondents after going through the same has unders—

. tood the content thereof.

2. Thé%” the respondents beg to state that the
,,statéments which are not specifically admitted by the

~respondents are deemed to be denied by them.

t

. 3. - Thate w1th regard to the statements‘made in para—'

- graphe 1 of the original application are matter of reii

w COFdS and the answerlng respondents do not_ admit. an&—
thing which ~are not borne out of anything hence the

respondents beg to offer no comment.

Contd...p/-

(P K Goel) |
EE (SG) . o
Garrison Enemeer



ﬁamﬁma&%ﬁm

Centrai Admmlstrs.ﬂw THbunal

{6 JuN 2009

rzg Tty
! uwahan Bench
4; _ : That with regard to the statements 'made in

paragraphs 2, 3 and 4.1 of the orlgxnal aoollcatlon the

reépondents beg to state that these are Within the

. specific knowledge of the applicant and the respondent

has no comment to offer.

5. ' That with regard to the statements 'made in
paragraphsr 4.2 and 4.3 of the ofiginal application the
respondents beg to offer no comment as those are matters

of record,

6. That With-regard to the statements made in

oaragraph 4.4 of the or1g1na1 apollcatlon the ansWering

respondents submlt that there is a scheme for cCompassio-

nate appoxntment of next of kin. of Central Government

EmploYees. The limit is only 5% of. direot recru1tment

vacancies which should be made on means-cum- merit ba31s
The case of the applicant was considered ten tiﬁes by
appointing authority, i.e. Chief Engineer, Shiliong

Zone, but rejected due to lack of merit.

Con of Chief Engineer, Shillong Zone letter
No. 70222/01- -25/2006/36/E1 (Legal) dated 10

June 2008 and an extract copy of scheme of

oompassionate appofntment are annexed here-

with as Annéxure -1 and I} respectively.

Contd...p/-

(P K Goel)
EE (SG)

4@

Garrison Engineer:
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?a That with regard to the statements made 1in

paragraph 4.5 of the original application the Tanswering

respondents gbeg to state that the

letter No. 80522/2/

, 6134/E10: dated 07 Név 2005 as mentioned in the OA does

not pertain to Respondent No.3 and thus answering .res-

~ pondents-has no comment to_offer.

8. -That with regard to the statements made 1in

paragraphs. 4.6 to 4.10 of the original application the

respondents beg to state that these are matter of re-

cords» and the Resoondent has no comments to offer.

9. That with regard to the statements made in para-

!

N gréph 4.11 of the original application the respondents’

. beg tb state that the above case of the applicant was

considered several times as statedabove but each time it

was. rejected due to lack of'me:it}

) Qomparativet merit list will h@;

The details of the

produced before this

. Hon’ble Tribunal at the time of hedring the instant case

1

10.  That with regard to the statementslmade in paras

"4.12 to 4.21 of the original application the respoﬂaents M

, bég to state that the scheme of comoassidnate appoint—

ment has been env1saged with . the whole obJect of offer-

ing compass1onate apnoxntment only

when the famxlv 1s in

actually put under very extreme indigent cxrcumstances N

. after the death of government servant tofbe-eXamined by

the competent authority in_detail;

In the case of Umesh

_ Kumar Nagpal-Vs-State of Haryana and others(JT 1994(3)SC

Contd...P/~-

(P K Goel)
EE (SG) |
Garrison Engineer

Ly o
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525), Hon’'ble Supreme Court of Indid. 6bserved‘ that
"offering —appointment on compassionate ground“gs a
matter of course irrespective of financial'condit}on‘ of
‘thleamily}of‘the decéased'or medically-retired govepn;
ment ser&ant is legally impefmissible and cbmpassionaté
. appointment can not be-granted after'lapse of a.reasona-:
ble period aﬁd it is not.a vested right which gan‘ be /
_exercised at ény time in future.’
In the instant case a board of accreditédb
_ government officer constituted at the highest level of
Army Headquarters after taking inté account each and .
_every aspeot of éustenance of the family and also with
reference té the regular finanoial support ‘available
iw1th the famlly by means of monthly family pens1on an67
other termlnal benefits as well as 1mmoveable asseté
inherited by,the>applicant etc. has come io thé conclu-
sion that ‘the'applicant's case is not a fit case -for
appointment‘ochompassionaté g}ounds,
Iy Accordingly, the decision of the board of officers\
was communicated to the applicant by a speaking order

bearing No, 70201/98/80/14/E10(2) dated 01 Oct, 2008,

12, , That with regard to the statements mad§  in .
paragraphs 5.1 to 5.15 of the original application the |
';respondentsvbeg to state that in view of the submission
made above the}answéring pespondent pray your Lordships
. may not be admit the applioation as these are not goodv
groﬁnds whioh‘are neither tenable in iaw nor in ‘ét-éhd

Contd...P/-

o%\Y%
(P K Gozl)
EE (SG)
Garrlson Enﬂ“"’""

~
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may dismiss the application on the following grounds:

J_e) o Compassionate aooointment is not a,matter of

right and Respondents have not v1olated any prov131ons

- of Constxtutlon by re;eotxng the olaxm

b) ‘The case of the apollcant was‘ carefully
considered at the h1ghest level taking into acoount all

aspects of the sustenance of the family before reJectlng

" the claim.

c) The Respondents have followed all the direc-

_tions, orders of Hon'ble Supreme Court of India at the

time of reconsidering the case of the applicant.

13, - - That with regardvto the statements made 1in

paragraphé 6 and 7 of the original application the

~ respondents beg to offer no comment as those are within

the spee}fio knowledge of the applicant and the ~respon-

dents neither admit or denies the same.

,14' ‘ That with regard to the stdtements made Sin
_ paragraphs 8 (8 1.,8.2. 8 3 and 8.4) and 9 of the origi-
. nal applioation the respondents beg to subm;t that

relief sought for by the applxcant is based on imagina-

tion and not based on facts of the case and therefore,

Mdthe‘oase is liable to be rejected on faots laid down by

respOndent in the forgoing paragraphs.

15, Ihat with regard‘to the statements made in ipara~

graphs 10 to 12 of the original epplioation the respon-

. dents beg to offer no comments be1ng matter of records

Contd...P/-

(P K Goe})
EE (SG)

Garrison Engineer

2
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VERIFICATION

:PMES*I KU.MM-. . .QO zl» ....... S/o.. SM' . &M{CU’W‘QA/ W k

‘,aged about years, R/o . f¢awuﬁr ...... .................

"Dlstrlct &@W\w . and worklng as qunson ZV\?N-W and

. has been authorised by the Resoondent to verify the

sfatement on their behalf. I,.do héreby verify that the

jdstatémentwmade/ih paras 1 4o 5;5"@ngk T}A'Gj'lﬂ

are true to my‘knGWledge' and

'Tthose made in paras ‘L_ﬂ - é’ - .

belng matters of record aré true to my information
‘derlved therefrom which I believe to be true -‘and ‘thé
rests‘tafe my humble sub&ission before thi§ Hon’bie

Tribunal and I have not suppressed any material facts

And I sign thls verlflcatlon on this ?Dth day

. of ﬂ&i?/é~, 2009 at Guwahati-

(P K Goel)

x . _ '_. ' Signature , EEKSG)

Garrison Engineer



;E 11408 2008 11:006  FAX 03642537640
» .'/ |
Tele 8706 (Mif)
FAX - 0364-2536282

G-mail :  Shillongengrs @ gmail.com. -

70222/0A-25/2006/ Cbxf’ /E1 (Legal)

Chief Engineer.. ..

Kalkata Zone

Ballygunge Maidan Camp
- Gurusaday Road

Kalakata- 70019

0A NO 282/2007 FILED BY SMT KIRAN Kgl AR SINGH D/Q LATE
BUMP HOUSE OPERATIOR VS UOI AT CAT CGUWAHATI .

duvuy ww 1 :
HQ CE SHILLONG. 3 S oog

\

g ';;,. %”
HQ Chief Engineer
Shillong Zone

Spread Eagle Falls .
Shillong-11

: ‘0 Jun 2008

M PRIT SINGH, EX

1. _Ref your Ietter No 80307/Court Mlsc/1 093/E1(Legal) dated 29 May 2008.

2. ltis mtxmated that the case m respect of Smt Kiran Kumari Smgh has been examined in
detail in ten Occasions from the Bd of offrs held during QEs as fo wis - - ‘ :

(@) Sep 2001 :
- (b) - Mar 2004
()  Jun 2004
(d)  Dec 2005
()  Mar 2006
(f) Jun 2008
{9)  Sep2008 -
(hy Dec 2006 .
(i) - Mar2007
(k) : Jun 2007 .

3. . In all the occasions, her name could not come in the merit,

Accordingly Speaking. orderA

was issued to her-vide this HQ letter No 70201/9/SO/311/E1C(2) dated 07 Aug 2007.
o Hon able Court authont:es may kmdly be lnformed accordmgly at your end please

Encls: (As above)

Copy to =

CE HQ Eastern Command
- CWE Shillong '
GE Narangi ..

w\% ek Ao o W("ﬂ
\,kuouﬁoq

(Raw Sinha)

Dir (Pers & Legal)
“For Chief Engmeer

| - forinfo along wrth a copy of order dated
- .02 May 2008



RESERVATIONS AND CONCESSIONS IN APPO{NTM‘E/ENTS 69

Ex-Servicemen has put in at least three years’ :zr.\% in th Army and is

otherwise found suitable. A matriculate Ex-Servicemar with "years’ service

fithe’Armed Forces will be considered eligible for pdsts for hich graduation

is n;§cr1bed, if work experience of technical or'] profesgional nature;is not

éé‘gé*' ial or if the appointing authority is satisfied/that the X-Servicepien will
the dutles by undergomg on-the-job_ traxfung foya. short d r tlon.

~~~~~~~

if). General standard,  for selection.—/Requir
ohs for all the vacancies are not :'\/'a{lable

V) ;Applzcatzon / exammatz n fee
nducted by UPSC/SSC and the Institute

,(v)"'Speczal Concesszons f Disa ed Ex—Se ! 1cemen-—
ttributed to military servige, he d’
hed .employee for, ‘ap)
ruitment. Up to t¥o mer
el (widow, son / _ughter nearrel who agree'to sup
:be: granted pnorx' immieghately aﬁe /the. disable I '
ity II-A: Medical/Certific _eofomess/gxantedby De;
_Defgh‘e‘ es wouldb;cons:der_‘_w' equ:

> and/1 'posts filled by (
igg'o of defence serwce

(w);TA:' to ,andzca ed Ex-mzl {apy personhe all ‘
1cessions . régarding grant ofT '
do- esame cale Pro

#0T, e(d cer ap, omted to look aﬁer the rcservauon
r tte of SC/S'D would alsd'be the L,O: for. reservation: matters. relatmg to-
.x-Servxcemen /nd phys1 11y hap 1capped-—0M dated 10-11 1994.—
»ectton 4. .

, 7 Compassionate Appomtments of Dependants
[ Swamy S Complcte Manual on Estabhshment and Adxmmstranon 1

1. Applicable toa dependent ﬂzmdy member of —

(@) a Government servant who dies in serv1ce (mcludmg dcath by
suicide);

(b) is retired on medical grounds before attammg the age of 55 years -
(57 years in the case of Group ‘D’ ofﬁcxals),

(c) a member of the Armed Forces who—

" (i) dies inservice; or (i) killed in action; or (iii) is mcdicélly boarded
out and unfit for civil employment R

w(&*g();/\p \o}“ | ﬁaﬁmﬁaaﬁwﬂ 'E

‘ Centrai Admmistmm Tribunal

B‘ \[\Q’v/\// g 4
IRE es {6 JUN 2009
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70 SWAMY'S HANDBOOK — 2009
Service includes extension in service (but not re-employment). Service
includes re-employment of Ex-Servicemen in civil post before the norma] age
of retirement,

Dependent family memper means () spouse;
adopted son / adopted daughter) and (c) brother or si

In the.‘case of

he a missirig :emﬁlbjéé.éf Qémp_a
considered after tw

' ‘ ( ,'s"'s‘iohé:t"e appointment can b
0 years fr_qm_.thg‘da'tg of nnssmg— . - .

(@) if FIR has been ﬁlédan_dlhemissing Qﬁici@l is not traceable:
(b) ifhe had at least two-ye '

ars to retire;. .

(¢) if he is not suspected to have'conimitted-&aud‘:/"joined' terroris|
- Organization /gone abroad; - - S

(@) ifthe Cornpe.témAu.t.hd?itﬁy?.féslst‘hat'tm,casé{is" genuine; and
(€) decision is to be taken

' 3t the lovel of Secretary. -
 Concession _

G on: of Compasslonateappomtmemls admxssxblc to: dne;
dependant only, - - o T TR

- (2)Ifthede
after the other family m
sqtt{agt; v s

2 Posts to Whiéfh hppoinimen,_it m
‘C’ posts, T

3. Appointing Al,_xghority.-—— _ : :
Ministry / Department ~ Joint Secretary in-charge of the
‘ ' Administration or Secretary
Heads of the Departments under

Attached and Subordinate . _
: ’ SR2(10).."

Offices :

Department of Tele- Respective Circfei Selection
communications < Comx_r’:i;’tge.’ I :
Departme_nt of Posts. DR

4. Condiﬁons.—

(©) Compassionate appointment can be made only against the direct
recruitment. quota and IS

i nhl
Centrai Admm)st_m Tribu

|6 Jn 2000 |
s TS

- Guwahati Bench
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RESERVATIONS AND CONCESSIONS IN APPOINTMENTS 7t

(if). Applicants should fulfil all eligibility conditions. in Recruitment |
¢ Rules.

- 5. Relaxations.— L
(i), Age— Maximum age-limit may be relaxed wherever necessary, but no
axation is permissible in the minimum limit of 18 years. If the.ward is below
years of age at the time of death of the Government servant and if he alonc is
ailable for employment, he should apply as soon‘as he attains-18.years.

(ii) Qualifications.— For Group ‘D’ post and LDC, qualifications may be
iporarily relaxed by the Departments, subject to- condition that such
1l appointee should get .
iable to be terminated..

ion will be permitted up to two:years ‘only. Th
¢d within this period as otherwise his servic esan
idow appointed to a Group ‘D’ post will be exempts
ucational qualifications, if the duties.can be perform

(#ii) Procedirre—~ Conditions in the rectuitment procedure; Viz.,
m Surplus Cell, recruitment through SSC, Employment Exchange;
elaxed. Compassionate appoifitments are éxempted:
upof vacantposts. - .0 .

 Limitations.~— Compassionaté appointraen
ect: ent vacancies which may be:cal
ncies for Groups ‘C* an

7. Reservations.— Pérson selected for compassionate appoin
adjusted in the recruitment roster against the ap gor
OBC/General category, depending upon the.categor A :
"~ 8 Procedure for apppixi:tlment.'—_»Heia'dé ofOfﬁGeS ,;makq-,the_.pgoﬁ;isal- :
** “and the Head of Department / Ministry will decidethe'appointment. Proposal

" will be made in the prescribed form containing all particulars-of the candidate
and the specific relaxation required in age, qualifications, etc. The Head of
Department / Ministry will take into‘account all the circumstances-of the: family,
the benefits such as CGEIS payments, GPF./ CPF, gratuity; etc., received, the

existence of anyearning member in the family on the one hand and on the-other,’
size of the family, ages of children, essential needs, liabilities.and the financial
condition of the family. Financial benefits received nééd:not:necessarily be a”
ground- for rejecting the proposal vis-a-vis.other adverse- factors. urging -

“acceptance. - . S A T

9. Other Provisions.— : e

(i) Widow in appointment after re-marriage.— There is no bar against a
widow appointed on compassionate grounds continuing in the appointment after
re-marriage. - o S

‘e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

rrym—
T RN A ww.  IN THE MATTER OF:
| Centrai Admin /ﬁ

b~ . { O.A.No. 75 of 2009
Ty e ZQO%N\\. |

Smti Kiran Kumari Singh

r
| A RS g ) |
Euwahaﬂ gench ] Applicant
. -VS_..

The Union of India & Ors.
-Respondents.
- AND -

IN THE MATTER OF:

Rejoinder filed by the Applicant to the
written statement = submitted by the

Respondents.

The humble Applicant submits this Rejoinder as

follows:

1. That with regard to the statement made in
paragraphs 1 to 5 of the written statement the
Applicant have no comment to offer and beyond record

nothing is admitted by the Applicant.

2. That with regard to statement made in paragraph 6
of the written statement the Applicant begs to state
that though the Respondents examined the case of the
Applicant ten ti@@s as stated in_.Annexure- I of the
written statement but they have not considered the case
of the Applicant inspite ‘of her case is genuine. The
Applicant’s father died on 28.01.1993 due to accidental
Electric shock alongwith her mother on the same day
leaving behind her and her younger sister while they
were aged about 11 years and 9 years respectively and

since then they are 1living at the mercy of their

(@527 W \SEE

FILED By
K onmgtes

o Frvn

Hovreghy N
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relatives. Now the relatives are not inclined to help
them as they are in a marriageable condition. It is to
be stated that the Respondents while rejecting the case
of the Applicant vide Final Speaking order dated
01.10.2008 deliberately and intentionally have not
mentioned about the number of vacancies on
Compassionate grounds quota under them since the year
1995 to till date. The Respondents have not given the
name of the persons who were appointed on compassionate
ground and also have not given comparative merit chart
with marks of the other candidates who have appointed

by superseding the Applicant.

3. That with regard to the statement made in
paragraphs 7 & 8 of the written statement the Applicant
have no comment to offer and beyond record nothing is

admitted by the applicant.

4. That with regard to the statement made in paragraph
9 & 10 of the written statement the Applicant re-
iterates and reaffirms the statement made in paragraph

2 of this rejoinder.

5. That with regard to the statement made in paragraph
12 of the written statement the Applicant begs to state
that her father had served under the Respondents with
sincerity and without any blemish in service career
till he expired in accident alongwith his wife. The
deceased left behind his two minor daughters who were
aged about 11 years and 9 years respectively at that
time. Siﬁce then they are living at the mercy of the
relatives and now the relatives of the Applicant
refused to give further assistance to them. The
Applicant <case 1is very pathetic and need to be

considered by the Respondents.

FRAR T Cak
Centrai Administrative Tribunal '
< | our 2009
oy B (@ SEEE

\ q?mﬁﬁénﬁwﬁ

\ uwahati Bench
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6. That with regard to the statement made in paragraph
13 of the written statement the Applicant have no
comment to offer and beyond record nothing is admitted

by her.

7. That with regard to the statement made in paragraph
14 .of the written statement the Applicant begs to state
that relief sought by the Applicant is bonafide,
justifiable and deserved to be allowed by the Hon'’ble

Tribunal.

8. That with regard to the statement made in paragraph
15 of the written statement the Applicant have no
comment to offer and beyond record nothing is admitted

by the Applicant.

Therefore, the written statement filed by the
Respondents bears no substance, merit and not tenable
in the eyes of law and is wholly bereft of substance
and no credence ought to be given to it. Thus, in view
of the abject failure of the Respondents to refute the

v.'contentions, averments, dquestions of law and grounds
made by the Applicant iﬁ the Original Application
deserved to be allowed by this Hon’ble Tribunal.

Centrai Administrative Tribunai .
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vV ER I F I C A T I O N

I, Smti Kiran Kumari Singh aged about 26
years, Daughter of Late Ram Prit Singh, Ex-Pump
House Operator, MES No. 224892, Resident of
Quarter Nb 219 Army Cantt. Post Office-Satgaon,
Narengi, Guwahati - 27 do hereby solemnly verify
that the statements made in paragraph

nos. / 7LO ?’ are true to my

knowledge and belief and rests are my humble

submissions before this Hon’ble Tribunal.
And I sign this verification on this

the ZO%day of July 2009.
| ol
By ST 196

DECLARANT
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