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 the Apph 

1eard Mr. N: Ahmed, learned 

counse' appearing for the Applicant and 

Mr. G Baishya, learned Sr. Standing 

couns4 appearing for the Gqverunint of 

India (n whom a. copy of this O.A. ii.as. 

aheadybcen served) and also perused the 

materi4s jlaced on records. .. 

ijsue notice to the . Respondents 

requir1g them to file their written 

statem?t/ counter by 15th  June, 2009. 

Call this matter on 15th  June, 2009. 

(M. R. Moh.anty) 
Vice- Chainnan 
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15.06.2009 	Mr.G.Baishya, ledmed Sr. Standing 

counsel files written statement after serving 

a copy thereof on Mr.N.Ahrned, Advocate 

for the Applicant; who prays for four weeks 

time to file a rejoinder. 

Call this matter on 21.07.2009 

awaiting rejoinder from t Applicant 

(M.R.Mohahty) 
Vice-Chairman 

JVohf7c_ 	 21072009 	In this case written statement 

and rejoinder have aIiady been filed. 

Subject to legal pleas to be exan med 

at the time of final hearing, this caseis 
I 	 admitted and set for hearing 

Call thimatter on 26th  August 

•• 	 2009  for  hearing. ~ J 	 +0 Pct;t. 

IvIo 
• 	 • 	

• 	 (M.K.9kâturvedi)) 	 M. H. Mohanty) 

- • 	

)4fnber(A) 	 •. 	 Vice-Chairman .. - 
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COD this matter on 09.10.2009 for 

hearing. 

(M.K.9tcaturvedi) 
M4mber (A) 

(M.R.Mohanty) 
Vice-Chairman 

Mr.A.Ahmed, learned counsel for 

Applicant is present. None appears 

the Respondents. 

Call this matter on 26.11.2009 for 

ing. 

Send copies of this order to the 

ndents in the address given in the 

(M.R.Mohanty) 
Vice-Chairman 

Heard learned counsel for both 

Hearing concluded. Judgment 

'v 
(Madan Kijthor Chatuiv

. 
edi) 

Member A) 

udgment pronotn1cej in open Court. 
in Separate sheets. Appticat,on is 

ed.Nocosts. 

(Madan 	Oaturvedl) 
Member A) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAFIATI BENCH 

O.A. Nos. 75 of 2009 

DATE OF DECISION: 21-11-2009. 

Smt Kiran Kumari Singh 

.......................................
.Applicant/s 

Mr A. Ahmed 
. ..........................................Advocates  for the 

Applicant/s 

-Versus - 

Union of India & Ors. 

.....................................................Respondent/s 

Mr M. U. Ahrned, Addi. C.G.S.C. 
...............................................Advocate  for the 

Respondent/s 
I)iIYij 

THE HON'BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether reporters of local newspapers may be allowed to see 
the judgment? 	 Yes/)sk{ 

Whether to be:referred to the Reporter or not? 	Yes/N6"  

Whether their Lordships wish to see the fair copy of file judgment? 	
Yy/No 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No75 of 2009. 

Date of Order : This the 27th Day of November, 2009. 

THE HON'BLE SHRI MADAN KUMAR CHATURVEDI,MEMBER(Si) 

Smt. Kiran Kumari Singh, 
Daughter of Late Rain Prit Smgh 
Ex Pump House Operator 
In the office of the Garrison Engineer,Narengi, 
C/o Ram Ashish Singh, 
Quarter No. 219 Army Cantt. 
Satgaon, Narengi, Guw ahati- 781027. 	........Applicant 

By Advocate Mr A. Ahmed. 

-Versus - 

The Union of India 
represented by Secretary 
Govt. of India 
Ministry of Defence 
101 South Block, New Delhi - 110011. 

The Chief Engineer 
Kolkata Zone 
Military Engineering Services 
Ballygunge Maidan Camp 
Gurusaday Road 
Kolkata - 700019. 

The Chief Enginner 
Shifiong Zone 
Spread Eagle Falls 
Shillong —793011. 

The Garrison Engineer 
Narengi 
Post Office - Satgaon 
Guwahati - 781027 	 Respondents 

By Advocate: 	Mr. M.U. Ahmed, Addi. CGSC. 
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M.K.CHATURVFDI, MEMBER(AJ 

By this O.A., Applicant makes a prayer to render directIons 

to the respondent to reconsider her case for compassionate appointment 

in any Group 'I)' post under the respondents. 

Applicant is the elder daughter of Rain Prit Singh who had 

served as Pump House Operator in the office of the Garrison Engineer, 

Narengi, Guwahati, respondent No.4. Ram Prit Singh along with his 

wife expired on 28.1.1993 due to an accidental electric shock while he 

was serving under Respondent No.4. 

Consequent upon the demise of her parents applicant 

submitted a representation with all original documents on 28.1.1995 

before the EngineerinChief, Army Headquarters; New Delhi for 

consideration of her case for appointment under the compassionate 

ground in any Group 'D' post under the respondents. 

Getting no response applicant ified 2 representations before 

the concerned authority for consideration of her case. Respondent No.3 

vide his letter dated 7.11.2005 forwarded the application of the 

applicant along with necessary documents before the Respondent No.2. 

The aforesaid action was taken by the respondent No.3 after 12 years of 

submitting of the representation by the applicant. Respondent No.3 

vide its order dated 7.11.2007 rejected the case of the applicant for 

appointment on compassionate ground. 

Being aggrieved applicant approached before the Tribunal 

by way of fihirg O.A.282/2007. The Tribunal heard the matter on 
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2.5.2008 and directed the respondents to consider her case in the light 

of existing policy and pass a reasoned and speaking order within a 

period of 3 months from the date of receipt of the order. The respondent 

N0.3 vide order dated 13.8.2008 informed the applicant that her case is 

getting attention. Thereafter on 19.9.2008 respondent No.3 informed 

the applicant that the competent authority rejected her case for 

compassionate appointment. Again by a speaking order dated 1.10.2008 

it was informed that rejection was made due to limited number of 

vacancies. 

6. 	Mr A.Ahmed, learned counsel appearing for the applicant 

submitted that the applicant's prayer for compassionate appointment 

was rejected in a most mechanical manner without giving details of 

comparative chart, point of marks obtained by the persons who were 

appointed on compassionate ground preceeding the applicant. Mr 

M.U.Ahmed, learned AddI. Standing counsel appearing for the 

respondents invited our attention to para 2 and 3 of the speaking order 

appended with O.A. 

"2. Whereas it is prudent to mention here that your 
case for compassionate appointment was previously 
examined in detail in ten occasions by the Board of 
officers convened centrally by HQ CE Shillong Zone, 
the competent authority during qtr ending Sep. 2001, 
Mar, Jun 2004, Dec 2005, Mar, Jun, Sep, Dec 2006, 
Mar and Jun 2007. In all the occasions, Board of 
Officer after perusing the existing policy of scheme 
framed and careful consideration of various 
attributes fixed as mark basis by the Govt. of India 
such as size of the family including ages of the 
children amount of family pension, amount of 
terminal benefits, liabilities in terms of unmarried 
daughters, Minor children etc, occurrence of vacancy 
vacancy meant for compassionate appointment 
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within the ceiling of 5% DR Vacancy each year and 
Hon'ble apex Court ruling dated 4 th  May 1994 in the 
case of Timesh Kumar Nagpal vs the state of 
Haryana and others (JT 1994 (3) SC 525) had 
recommended rejection of your case for appointment 
on compassionate ground due to low merit. 
Accordingly your case for compassionate appointment 
was rejected by the competent authority of the 
respondents and decision communicated on 07 Aug 
2007 vide this HQ letter No 7020119/SO/311/EIC(2) 
dt. 07 Aug 2007 which has been challenged by you 
vide O.A. 282/2007. The Honbie CAT Guwahati has 
remanded the matter back to respondents for 
reconsideration the case in the light of existing policy 
and pass a reasoned and speaking order within a 
period of three months vide their judgment order 
date 02 May 2008. 

3. Whereas in compliance of the Hon'ble CAT 
Guwahati judgment and order date 02 May 2008 in 
O.A. 282/2007 your case for compassionate 
appointment has been put up to the Board of Officers 
for reconsideration in BOO quarter ending Jun 2008 
in the light of existing policy framed . for 
compassionate appointment inclusive of various 
attributes fixed on mark basis, occurrence of vacancy 
meant for compassionate appointment within the 
ceiling of 5% of DR vacancies released by the higher 
HQs and the Hon'ble Supreme Court ruling dated 4th 
May 1994 in a case of Umesh Kumar Nagpal Vs the 
state of Haryana and others (Jt 1994(3) SC 525) 
wherein it has been held that "offering appointment 
on compassionate ground as a matter of course 
irrespective of the financial condition of the family of 
the deceased or medically retired Govt. servant is 
legally impermissible and compassionate 
appointment can not be granted after a lapse of a 
reasonable period and it is not a vested right which 
can be exercised at any time in future." 

7. 	At the time of hearing learned standing counsel submitted 

before us the comparative merit list vis-à-vis the applicant. It was 

stated that the applicant was minor at the time of demise of her father 

and on attaining the age of 18 years in 2001 her case was considered by 

Board of Officers but it was found not to be a deserving case for offering 



5 

compassionate appointment due to lack of merit. Merit list was also 

produced before us and with reference to that applicant's position in 

this merit list was explained. 

Learned standing counsel placed reliance on 

F.No.14014/19/2002Estt.(D) dated 5.5.2003 issued by DOPT and also 

on the decision of the Hon'ble Supreme Court rendered in the case of 

Eastern Coaffields Ltd. Vs. Anil Badyakar and Others 2009, (4) SLR 

568 S.C. and Umesh Kmnar NagpaFVs. State of Haryana and others 

(1994) 4 SCC 138.. 

We have heard the rival submissions. It abun4antly  clear 

from records that pursuant to direction issued by the Tribunal, 

compassionate appointment request was processed as per rules. We 

have noticed that 5% vacancies were earmarked for the compassionate 

app ointment. The case of applicant was considered on the basis of 

criteria laid down to determine hardship in limited number of 

vacancies available. It was found not feasible to consider the request. 

Ministry of Personnel, Public Grievances & Pensions, 

Department of Personnel and Training, vide F. No 140 14/19/2002-Estt 

(D) dated 05 11,  May, 2003 prescribed the time limit for making 

compassionate appointment. The relevant portion of memorandum is 

reproduced herein as under: 

"The maximum time a person's name can be kept 
under consideration for offering Compassionate 
Appointment will by three years, subject to the 
condition that the Prescribed Coniniittee has 
reviewed and certified the Penurious condition of the 
applicant at the end of the first and the second year. 
After three years, if compassionate appointment is 
not possible to be offered to the Applicant, his case 

ZI 
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will be finally closed, and will not be considered 
again." 

	

11. 	Hon'ble Supreme Court in the case of Eastern Coalfields 

Ltd. Vs. Anil Badyakar and Others 2009, (4) SLR 568 S.C. has held 

that compassionate appointment is not a vested right, which can be 

exercised at any time in future. Reliance was further placed on the 

decision of Apex Court rendered in the case of Umesh Kumar Nagpal 

Vs. State of Haryana and others (1994) 4 SCC 138. In this case, Hon'ble 

Supreme Court held as under: 

"Compassionate employment cannot be granted 
after a lapse of a reasonable period which must 
be specified in the rules. The consideration for 
such employment is not a vested right which 
cannot be exercised at any time in future. The 
object being to enable the family to get over the 
financial crisis which it faces at the time of the 
death of the sole breadwinner, the 
compassionate employment cannot be claimed 
and offered whatever the lapse of time and 
after the crisis is over." 

	

11. 	In view of the above, we do notfind any merit in the O.A. 

as such we dismiss it. In the result O.A. stands dismissed. No costs. 

(MADAN 'KQ1AR CHATURVEDI) 
MEMBER (A) 

ipgI 

'I 

0 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHAT I BENCH, GUWAHAT I. 

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2009. 

Smti Kiran Kuinari Sirijh 

...Applicarlt 
-Versus - 

The Union of India & Others 
...RespondentS 

SYNOPSIS: 

The Applicant is the elder daughter of Ram 

Prit Singh who had served as Pump House Operator 

in the Office of the Garrison Engineer, Narengi, 

Guwahati i.e. Respondent No.4. Ram Prit Singh 

alongwith his wife expired on 28 th  January 1993 due 

to an accidental electric shock while he was 

serving under the Respondent No.4. After death of 

her parents the Applicant submitted a 

representation with all original documents on 

28.01.1995 before the Engineer-in-Chief, Army 

Headquarters, New Delhi, for consideration of her 

case for appointment under the Compassionate 

Ground scheme in any Group- D post under the 

Respondents. Getting no response from the 

authority, she filed two representations before -- 
the concerned authority for consideration of her 

case. The Respondent No.3_vide his letter dated 7 
th 

November 2005 forwarded the application of the 

Applicant along with necessary documents before 

the Respondent No.2. The aforesaid action was 

taken by the Respondent No.3 after twelve years of 

submitting of the representation by the Applicant. 

The Respondent No. 3 vide its order dated 7 th  

November 2007 rejected the case of the Applicant 
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also after fourteen years of submitting the 

representation. Being aggrieved the applicant 

approached before this Hon'ble Tribunal by way of 

filing an Original Application No.282 of 2007. The 

Hon'ble Tribunal  

and directed the Respondents to consider her case 

in the ligit of existing policy and pass a 

reasoned and speaking order within a period of 

time of 3 months from the date of receipt of this 

order. The Respondent No.3 v-ide speaking order 

dated 13.08.2008 informed the Applicant that her 

case is under consideration. Thereafter on 

19.09.2008 the Respondent No.3 amended the order 

dated 13.08.2008 and informed the applicant that 

the competent authority rejected her case for 

compassionate appointment. The Respondent No. 3 

again vide Final Speaking order dated 01.10.2008 

informed the applicant that the competent 

authority has rejected the employment assistance 

to her due to limited number of vacancies. The 

aforesaid Speaking orders were passed in a most 

mechanical manner without giving details of 

comparative chart and point of marks obtained by 

the persons who were appointed under the 

Compassionate ground scheme superseding the 

instant Applicant. 

Hence this Original Application is filed 

for seeking justice in this matter. 

\ 

\9 	- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH, GUWAHATI. 

(N APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2009; 

Smti Kiran Kumari 

...Applicaflt 

-Versus - 

The Union of India &. Others 
...Respondents 

LIST OF DATES 

28. 01. 1993 
Para 4.2 
Annexure 1 

.03. 1995 

Para 4.3 

.Annexure 3 

02.09.2002 

Para 4.3 

Annexure 5 

07. 11. 2005 

Para 4.5 

Annexure 6 

07. 08. 2007 

Para 4.6 

Annexure 7 

02.05.2008 

Para 4.7 

Arinexure 8 

13. 08.2008 

Applicant parents 	èxpi red due 
	to 

accidental electrical shock. 

Applicant submitted a representation 

before Engineer-in-chief, Army 

Headquarter, New Delhi for consideration 

of • her appointment on compassionate 

grounds scheme. - 

The 	Applicant 	again 	submitted 	a 

representation before the concerned 

authority. 

The Respondent No.3 	forwarded the 

representation with documents before the •  

Respondent No.3. 

The Respondent No.3 rejected the case of 

the Applicant for appointment under the 

compassionate ground scheme. 

The Hon' ble Tribunal vide its order 

passed in O.A. No. 282 of 2007 directed 

the Respondents to consider the matter in 

the light of the existing policy and pass 

a reasoned and speaking order within a 

period of three months from the date of 

receipt of the order. 

The Respondent No. 3 informed the 

*T__Z11 	
/ 
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Para 4.8 1pp1icant that her case has been put up 

Annexure 9 to 	the 	Board 	of -• Officers 	for 

consideration. 

19.09.2008 The Respondent No. 	3 amended the order 

Para 4.9 dated 	13.03.2008 	and 	informed 	the 

Annexure 10 applicant 	that 	the 	competent 	authority 

has rejected her case. 

01.10.2008 The. Respondent No.3 	vide 	Final 	Speaking 

Para 4.10 order 	informed 	the 	Applicant 	that 	the 

Annexure 11 competent authority has rejected her case 

due 	to 	non-availability 	of 	sufficient 

number of vacancies within 5% quota. 

Date- 22-04211D9 
	

Filed by 

Advocate . 

11 

cç 	'. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2009. 

Smti Kiran Kumari Singh 
...Applicant 

-Versus - 
The Union of India & Others 

..RespondefltS 

INDEX 

Sl.No Particulars Annexure Page Nos. 

I Original Application 1 t017 

2 Verification ________ 18 

3 Copy of Death certificate issued 
I 	lo 20 by the East End Nursing Home, 1 

Guwahati dated 2801.1993.  
4 Copy, of the 	Photograph of the 2 2! parents of the Applicant at the 

time of their death.  
5 Copy of the Representation dated 1-o 23 10th March 1995. 3 

22 

6 Photocopy of the representation 24 to the E-IN-CS Br .A.H.Q. D.H.Q. -  4 

0 Delhi-li.  
7 Copy of the representation dated 5 2- 6-  c 

02-09-2002.  
8 Copy 	of 	'the 	letter 	No. 

80522/2/6134/E1C(2) 	dated 	7th 6 

November 2005. ________ 
9 Copy 	of 	the 	letter 

No.70201/9/SO/311/EIC 	(2) 	dated 7 
7th 	August 	2007 	issued by 	the 
Respondent No.3.  

10 Copy 	of 	the 	order 	dated 
02.05.2008 	passed 	in 	O.A. 	No. 8 29 1' 21 
282 	of 	2008 	by 	this 	Hon'ble 
Tribunal. 

11 Copy of the Speaking order No. 
70222/OA- 9 2  
282/2007/54/El (Legal).dated 
13.08.2008 	issued 	by 	the 
Respondent N643.  

cr 	vi frc 
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12 Copy of the letter No. 70222/OA- 
282/2007/21/E1(Legal) 	dated 10 
19.09.2008 

1 Copy of the Final speaking order 
No. 	70201/9B/SO/14/E1C(2) 	dated 11 
01.10.2008 	issued 	by 	the 

I Respondent No.3. :_ 
Date— 22.O41 
	 Filed by 

wwzllrl~ 441.-Q 
Advocate 

$ 
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IN THE CENTRAL ADMINIS 
GUWAHATI BENCH, GUWAHATI 	U. 

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2009. 

BETWEEN 

Smti Kiran Kumari Singh 
Daughter of Late Ram Prit Singh 
Ex-Puinp House Operator in the 
Office of the Garrison Engineer, 
Narengi, 
C/o Ram Ashish Singh 
Quarter No.219, 
Army Cantt. Satgaon 
Narengi, Guwahati-781027-- 

.App1icant 

-AND- 

The Union of India 
Represented by the Secretary to 
the Government of India, 
Ministry of Defence, 10 South 
Block, New Delhi 
PIN Code -110011. 

The Chief Engineer 
Kolkata Zone 
Military Engineering S 
Ballygunge Maidan Camp 
Gurusaday Road 
Kolkata-700019  

The Chief Engineer 
Shillong Zone 
Spread Eagle Falls 
Shillong 
PIN Code-793011-- 

The Garrison Engineer 
Narengi 
Post Office- Satgaon 
Guwahati 
PIN Code_781027> 

t 

S 

nts 
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DETAILS OF THE APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE: 

The Application is made against the impugned 

speaking order No. 7022/O.A.-

282/2007/54/E1(Legal) dated 13.08.2008, Arendment 

Order No. 70222/O.A-282/2007/21/E1 (Legal) dated 

19.09.2008 and Final Speaking Order 

No.70201/9B/SO/14/E1C (2) dated 01.10.2008 issued 

by the Office of the Respondent No.3 whereby 

Applicant's appointment on compassionate ground 

has been rejected. S  

JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter 

of the instant application is within the 

jurisdiction of the Hon'ble Tribunal. 

LIMITATION: 

The Applicant declares that the subject matter 

of the instant application• is within the 

limitation prescribed under Section 21 of the 

Administrative Tribunal Act 1985. 

FACTS OF THE cASE:' 

Facts of the case in brief are given below: 

4.1) That your humble Applicant is a• citizen of 

India and as such she entitled to all rights and 

privileges guaranteed under the Constitution of 

India. She is now aged about 29 years. 
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4.2) That your Applicant begs to state that she is 

the elder daughter of Rain Prit Singh who had 

served as a Pump House Operator under the Office 

of the Garrison Engineer, Narengi, Guwahati-27 

i.e. the Respondent No.4. Ram Prit Singh was 

expired on 28' January 1993 due to accidental 

Electric Shock along with his wife on the same day 

while he was serving under the Office of the 

Respondent No.4. At the time of his death he left 

behind his two minor daughters i.e. the instant 

Applicant and her younger sister Smti. Ranju 

Kumari who were aged about 11 years and 7 years 

respectively. 

Copy of death certificate issued by 

the East End Nursing Home, Guwahati 

dated 28.01.1993 is annexed herewith 

and marked as ANNEXURE-l. 

Copy of the Photograph of the 

parents of the Applicant at the time 

of their death along with the 

Applicant is annexed herewith and 

marked as ANNEXURE-2 * 

4.3) That your Applicant begs to state that after 

the death of her father and mother, she submitted 

a detailed representation on 10.03.1995 along with 

all original documents before the Engineer-in 

Chief, Army Head Quarters, DHQ-PO, New Delhi-li 

for consideration of her case for appointment on 

Compassionate crounds. Thereafter, getting no 

response she filed two representations before the 

concerned authority for consideration of her case. 

Copy of the Representation dated 
10 th  

March 1995 	submitted by the 
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applicant is annexed herewith and 

marked as ANNEXURE-3. 

Copy of the representation to the E-

IN-CS Sr A.H.Q., D.M.Q.-po Delhi-il 

is annexed herewith and marked as 

ANNEXURE-4. 

Copy of the representation dated 02-

09-2002 is annexed herewith and 

marked as ANNEXURE-5. 

4.4) It is to be stated that there is a "Scheme 

for Compassionate Appointment, 1998" issued by the 

Department of Personnel and training, Ministry of 

Personnel, P.G. and Pensions, Govt. of India. This 

Scheme of 1998 is a, welfare and/or a social 

security scheme designed to help the family of 

the employee dying in. harness and to save such 

family from the loss of income and the void 

created by the death of the earning member and 

also to save the family members from becoming 

destitute or from living in penury. 

The Applicant craves the leave of this Hon'ble 

Tribunal to allow the Applicant to rely upon and 

to produce the copy of the said Scheme in the 

Court at the time of hearing of the case. 

4.5) That your Applicant begs to state that the 

office of the Respondent No.3 vide its letter 

No.80522/2/6134/E1C(2) dated 7th November 2005 

forwarded the Application along with the connected 

documents before the Respondent No.2. It is to be 

stated that the Respondent No.3 forwarded the 

aforesaid application after a lapse of more than 

fvnz;:c 3i 
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12 (twelve) years of the expiry of Applicant's 

parents. 

Copy 	of 	the 	letter 

No. 80522/2/6134/E1C (2) dated 7th 

November 2005 issued by the Office 

of the Respondent No.3 is annexed 

herewith and marked.as  2NNEXURE-6. 

4.6) That your Applicant begs to state that the 

Office of the Respondent No.3 vide its letter 

No.70201/9/SO/311/EIC (2) dated 7th August 2007 

informed her that due to limited nunther of 

vacancies her claim for appointment on 

compassionate ground has been rejected. It is to 

be stated that the Respondent No.3 rejected the 

application of the Applicant whimsically and 

without application of proper mind. 

Copy 	of 	the 	letter 

No.70201/9/SO/311/EIC (2) dated 7th 

August 2007 issued by the Respondent 

No.3 is annexed herewith and marked 

as ANNEXURE-7. 

4.7) That being aggrieved with the rejection order 

dated 07.08.2007, she approached before this 

Hon'ble Tribunal by way of filing an Original 

Application No. 282 of 2007. The Hon'ble Tribunal 

heard the matter on 02.05.2008 and was pleased to 

pass an order by directing the Respondents to 

reconsider the matter in the light of existing 

policy and pass a reasoned and speaking order 

within a period of three months from the date of 

receipt of this order. 

Copy of the order dated 02.05.2008 

passed in O.A. No.282 of 2007 by this 
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___ on'ble Tribunal is annexed herewith 

and marked as Annexure 8. 

4.8) That your Applicant begs to state that the 

respondent No.3 vide Speaking order No.70222/OA-

282/2007/54/E1(Legal) dated 13.08.2008 informed 

the applicant that in compliance of the judgment 

and order dated 02.05.2008 passed in O.A. No. 282 

of 2007 by the Hon'ble CAT Guwaháti her case for 

compassionate appointment has been put up before 

the Board of Officers for reconsideration in BOO 

quarter ending Jun 2008 in the light of existing 

policy. It is also informed that after completion 

of process of quarter ending June .2008, position 

will be intimated to her through letter by this 

HQ. 

Copy of the Speaking order No. 

No.70222/OA-282/2007/54/E1 (Legal) dated 

13.08.2008 is annexed herewith and 

marked as Annexure 9. 

4.9) That your Applicant begs to state that 

thereafter the office of the respondent No.3 vide 

its letter No. 	70222/OA-282/2007/21/E1 (Legal) 

dated 19.09.2008 informed the applicant about the 

amendment of the para 04 of the order dated ' 

13.08.2008. In the amended order it has been 

stated that her case has been again, considered as 

per Hon' ble CAT direction by Board of Officers 

during quarter ending Jun 2008. After due 

circumspection and consideration in the light of 

guidelines of DOP&T and various judgments of 

Hon' ble Supreme Court that the appointment . on 

compassionate grounds is not a matter of right and 

after a balanced and objective assessment of the 

totality of. the circumstances of the case 
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including the decision of the Board of Officers, 

the competent authority has rejected the 

employment assistance to her on compassionate 

grounds. - 

Copy of the letter No. 70222/OA-

282/2007/21/El (Legal) dated 19.09.2008 

is annexed herewith and marked as 

Annexure-lO. 

4.10) That your applicant begs to state that the 

Respondent No.3 ,  vide its Final Speaking order No. 

70201/9B/SO/14/E1C(2) dated 01.10.2008 rejected 

the case of her for appointment on compassionate 

grounds. 

It is to be stated that in para 7 of the 

aforesaid order it has been stated that after due 

circumspection and consideration in the light of 

the enclosed guidelines 'of DOP&T and various 

judgments of the Hon'ble Supreme Court and that 

the appointment on compassionate grounds is not a 

matter of right' and after a balanced and objective 

assessment of the totality of the circumstances of 

the case including the decision of the Board of 

officers at Army Headquarters, the competent 

authority has rejected the employment assistance 

to Smt. Kiran Kun-aari D/O Late Rain Prit Singh on 

compassionate grounds, (due to non-availability of 

sufficient vacancy within 5% quota). 

Copy' of the Final speaking order No. 

70201/9B/SO/14/E1C(2) dated •  01.10.2008 

issued by the Respondent No.3.is annexed 

herewith and marked as Annexure 11. 

4.11) That your Applicant begs to state that the 

Respondent NO.3 in the Speaking order dated 

/ 

'V 
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13.08.2008,in the amended letter dated 19.09.2008 

and the Final Speaking order dated 01.10.2008 

intentionally have not given the details about the 

number of vacancies on compassionate ground quota 

under them since the year 1995 to till date. The 

Respondents have not given the name of persons who 

were appointed on compassionate ground by the 

Respondents and the details of comparative merit 

list with marks of the other candidates who had 

superseded the instant AppJLicant. The Respondents 

are totally silent about the point of mark 

obtained by the Applicant under the scheme of 

compassionate Ground appointment. 

4.12) That your Applicant begs to state that she 

being the elder sister has to look after her only 

sister who is now aged about 23 years. There is no 

other source of income like agricultural, business 

etc. from where they can earn their livelihood. 

They are living at the mercy of their relatives 

who are helping them since the expiry of their 

parents. Now the relatives are not inclined to 

help further to them as they are overburdened with 

financial constrain. Due to acute financial 

conditions both of them are in verge of 

starvation. 

4.13) That your Applicant begs to state that her 

father Late Rain Prit Singh, Ex-Pump House 

Operator, rendered his service under the 

Respondent No.4 with sincerity and devotion to his 

duty till his death. 

4.14) That your Applicant begs to state that she 

is suffering from mental depression due to 

rejection of her case for appointment on 

compassionate grounds by the Respondents in any 

C) t~~ 
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Group-D post in spite of being that her case is 

genuine and needs sympathetic consideration. There 

is not a single person in the family of the 

Applicant who has a Government or Semi Government 

job. It is worth to mention here that 

unfortunately both the parents of the Applicant 

died in a tragic death on the same day when they 

are only aged about 11 years and 7 years 

respectively. 

4.15) That your Applicant begs to state that for 

last 14 (fourteen) years she is on expectation 

that her case for appointment on compassionate 

grounds will be considered by the Respondents. 

Now, she is frustrated due to rejection of her 

case by the Respondents. 

4.16) That your Applicant begs to state that non-

appointment of the Applicant on compassionate 

ground by the Respondents have deprived the 

Applicant from her fundamental rights guaranteed 

under the Constitution of India. 

4.17) That the Applicant humbly submits that the 

applicant has right to live and right to work as 

well as to avail the benefit of compassionate 

appointment which has been taken away by the 

Respondents and have violated the rights of the 

applicant enshrined under the Constitution. Hence, 

the action of the Respondents i s illegal, 

arbitrary, mala-fide. As such, it is a fit case 

for immediate interference by this Hon' ble 

Tribunal. 

4.18) That your Applicant submits that she is 

running from pillar to post for appointment on 

compassionate ground. As such it is a fit case to 

4_z?[75W~  
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be interfered by this 	 blke 	by setting 

aside and quash the Impugned speaking order dated 

13.08.2008 and the Final Speaking order No. 

70201/9B/SO/14/E1C(2) dated 01.10.2008 issued by 

the Respondent No.3 and the Hon' ble Tribunal may 

be pleased to direct the Respondents to re-

consider the Applicant's case for compassionate 

appointment in any Group-D post. 

4.19) That your Applicant submits that her case 

should be considered for immediate appointment in 

any Group-D post under the Respondents. 

4.20) That the Applicant demanded justice and the 

same has been denied to her. 

4.21) That this application has been filed bona 

fide to secure the ends of justice. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, due to the above reasons narrated in 

detail the action of the Respondents is in prima 

facie illegal, mala fide, arbitrary and without 

jurisdiction. Hence, the Impugned Speaking Order 

No. 70222/OA-282/2007/54/E1 (Legal) dated 

13.08.2008, letter No. 70222/OA-

282/2007/21/E1(Legal) dated 19.09.2008 and the 

Final speaking order No. 7020119B/SO/14/E1C(2) 

dated 01.10.2008 issued by the Respondent No.3 are 

liable to be set aside and quashed. 

5.2) For that, the Hon'ble Tribunal vide its order 

dated 02.05.2008 was pleased to direct the 

respondents to reconsider the case of the 

applicant in the light of existing policy and pass 

a reasoned and speaking order within a period of 
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three months from the date of receipt of the 

order. But the respondents whimsically and without 

applying proper mind pass the speaking order vide 

No.70222/OA-282/2007/54/E1 (Legal) dated 

13.08.2008, 1 letter No. 70222/OA-

282/2007/21/E1(Legal) dated 19.09.2008 and the 

Final speaking order No. 70201/9B/SO/14/E1C(2) 

dated 01.10.2008. Hence the same are liable to be 

set aside and quashed. 

5.3) For that, the Respondents for the reasons 

best known to them, in their impugned speaking 

order vide No. 	70222/OA282/2007/54/E1 (Legal) 

dated 13.08.2008, letter No. 70222/0A 

282/2007/21/E1(Legal) dated 19.09.2008 and the 

Final speaking order No. 70201/9B/SO/14/E1C(2) 

dated 01.10.2008 have not mentioned the total 

number of vacancies available to them year wise 

against the 5% quota and the Respondents 

intentionally did not disclosed the comparative 

list of the candidates with point of marks who 

were considered in the panel for appointment under 

the compassionate grounds. Moreover, the 

Respondents are totally silent about the point of 

marks obtained by the applicant under the scheme 

of Compassionate grounds appointment. It appears 

that the Respondents have suppressed the real 

facts from the Applicant. As such, the impugned, 

speaking order vide No. 70222/0A-

282/2007/54/El(Legal) dated 13.08.2008, letter No. 

70222/oA-282/2007/21/E1(Legal) dated 19.09.2008 

and 	the 	Final 	speaking 	order 	No. 

7020119B/SO/14/E1C(2) dated 01.10.2008 are liable 

to be set aside and quashed. 	- 

5.4) For that, while 	rejecting 	the 	case of the 

Applicant for compassionate 	appointment on the 

ri. 
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alleged ground of absence of vacancies, the 

Respondents have not whispered anything how many 

persons were appointed on compassionate ground 

year wise since the Applicant submitted her 

application for compassionate appointment. As a 

modal employer it was incunbent on the part of the 

Respondents to specify all these details. Hence 

the impugned speaking order vide No. 7022210A-

282/2007/54/El(Legal) dated 13.08.2008, letter No. 

70222/oA_282/2007/21/El(Legal) dated 19.09.2008 

and the Final speaking order No. 

70201/9B/SO/14/E1C(2) dated 01.10.2008 is passed 

with an oblique motive and therefore, the same are 

liable to be set aside and quashed. 

5.5) For that, the Respondents have rej ected the 

claim of the Applicant after 16 years of 

submitting the Representation for compassionate 

appointment. Moreover, after 12 years the 

Respondents had placed the Representation of the 

Applicant before the competent Authority. Hence, 

the impugned speaking order vide No. 70222/0A 

282/2007/54/E1(Legal) dated 13.08.2008, letter No. 

70222/OA-282/2007/21/E1 (Legal) dated 19.09.2008 

and the Final speaking order No. 

70201/9B/SO/14/E1C(2) dated 01.10.2008 are liable 

to be set aside and quashed. 

5.6) For that, due to negligence and lashes on the 

part of the Respondents the Applicant cannot be 

allowed to suffer. Hence, the impugned speaking 

order vide No. 70222/OA-282/2007/54/E1 (Legal) 

dated 13.08.2008 1  letter No. 7022210A-

282/2007/21/E1(Legal) dated 19.09.2008 and the 

Final speaking order No. 70201/9B/SO/14/E1C(2) 

dated 01.10.2008 are liable to be set aside and 

quashed. 

12 
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5.7) For that, the Applicant has a right to be 

considered for compassionate appointment for which 

she had duly applied in prescribed form. The 

Respondents have snatched away her right for 

consideration for appointment on compassionate 

ground in not considering her case for 

compassionate appointment. Therefore, Respondents 

have violated the rights of the Applicant 

guaranteed under Articles 14, 16 & 21 of the 

Constitution of India. 

5.8) For that, it is not just and fair to deprive 

the Applicant from getting appointment on 

compassionate ground by the Respondents. Hence the 

impugned speaking order vide No. 70222/OA-

282/2007/54/El(Legal) dated 13.08.2008, letter No. 

70222/0A-282/2007/21/E1 (Legal) 	dated 19.09.2008 

and 	the 	Final 	speaking 	order 	No. 

70201/9B/SO/14/E1C(2) dated 01.10.2008 are liable 

to be set aside and quashed. 

5.9) For that, the Central Government being a model 

employer cannot be allowed to take lackadaisical 

attitude to the Applicant. Hence the impugned 

speaking order vide No. 70222/OA-

282/2007/54/E1(Legal) dated 13.08.2008, letter No. 

70222/OA-282/2007/21/E1 (Legal) dated 19.09.2008 

and the Final speaking order No. 

70201/9B/SO/14/E1C(2) dated 01.10.2008 are liable 

to be set aside and quashed. 

5.10) 	For that, the Applicant case is genuine 

and pitiable as the both parents were expired on 

the same day leaving behind their two minor 

children. Hence, the impugned speaking order vide 

No. 70222/OA-282/2007/54/El (Legal) dated 

~~ si4i f-*~ 
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13.08.2008 1 	letter 	No. 	2..e2227OA 

• 282/2007/21/E1(Legal) dated 19.09.2008 and the 

Final speaking order No. 70201/9B/SO/14/E1C(2) 

dated 01.10.2008 are liable to be set aside and 

quashed. 

5.11) For that, the apparent rejection of the case 

of the Applicant for compassionate appointment by 

the Respondents is discriminatory and a negligent 

act which cannot be sustained in the eyes of law. 

Hence, the impugned speaking order vide • No. 

70222/OA-282/2007/54/E1 (Legal) dated 13.08.2008, 

letter No.. 70222/OA-282/2007/21/E1(Legal) dated 

19.09.2008 and the Final speaking order No. 

• 70201/9B/SO/14/E1C(2) dated 01.10.2008 are liable 

to be set aside and quashed. 

5.12) For that, the 'Respondents have violated the 

terms and conditions of their own circulars and 

guidelines conferring legal rights on the 

Applicant for appointment on compassionate grounds 

for which they are duty bound to act upon. As 

such, the impugned speaking order vide No. 

70222/OA-282/2007/54/E1 (Legal) dated 13.08.2008, 

letter No; 70222/OA-282/2007/21/E1 (Legal) dated 

19.09.2008 and the Final speaking order No. 

7020119B/S0114/E1C(2) • dated 01.10.2008 are liable 

to be set aside and quashed. 

5.13) 	For that, the Respondents have committed 

mental torture on the Applicant for last 16 years 

without her fault. Hence, the impugned speaking 

order vide No. 70222/OA-282/2007/54/E1 (Legal) 

dated 	13.08.2008 1 	letter 	No. 	70222/OA- 

282/2007/21/E1(Legal) dated 19.09.2008 and the 

Final speaking order No. 70201/9B/SO/14IE1C(2) 

. 
~&T~z cz~~_ fPT~ 
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dated 01.10.2008 are liable to be set aside and 

quashed. 

5.14) For that, similarly situated persons have 

already got the benefits of appointment on 

compassionate ground. As such the Respondents 

should also consider the case of the Applicant. 

5.15) For that, in any view of the matter the 

action of the Respondents are not sustainable in 

the eye of law and the Applicant is entitled to be 

appointed on compassionate ground under the 

scheme. 

The Applicant craves leave of this Hon'ble 

Tribunal to advance further grounds at the time of 

hearing of the instant application. 

DETAILS OF REMEDIES EXHAUSTED: 

That the Applicant declares that she has 

exhausted all the remedies available to her and 

there is no alternative and efficacious remedy 

available to her except invoking the jurisdiction 

of this Hon'ble Tribunal under Section 19 of the 

Administrative Tribunal Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 
OTHER COURT: 

That the ApplIcant further declares that she 

has not filed any application, writ petition or 

suit in respect of the subject matter of the 

instant application before any other court, 

authority, nor any such application, writ petition 

of suit is pending before any of them. 
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8) RELIEF SOUGHT FOR: 

Under the facts and circumstances 

narrated above the Applicant most 

respectfully prayed that Your LordshipS 

may be pleased to admit this application, 

call for the records of the case, issue 

notices to the respondents as to why the 

relief or relieves soug1t tor D tne 

applicant may not be granted and after 

hearing both the parties may be pleased to 

direct the respondents to give the 

following relief or relieves: 

8.1)That the Hon'ble Tribunal may be. pleased 

to set aside and quashed the Impugned speaking 

order vide No. 70222/oA-282/2007/54/E1(Legal) 

dated 13.08.2008, letter No. 70222/OA-

282/2007/21/El (Legal) dated 19.09.2008 and the 

Final speaking order No.70201/9B/SO/14/E1C(2) 

dated 01.10.2008 issued by the Office of the 

Respondent No.3. 

8.2) The Hon'ble Tribunal may be pleased to 

direct the Respondents to re-consider the case 

of the Applicant for compassionate appointment 

a fresh in any Group 'D' post under the 

Respondents. 

8.3) To Pass any other relief or relieves to 

which the Applicant may be entitled and as may 

be deem fit and proper by the Hon'ble 

Tribunal. 

8.4) To pay the cost of the application. 

J 
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As •a interim measure the applicant most 

respectfully prays before this Hon' ble Tribunal 

that Your Lordships may be pleased to direct the 

Respondents to engage the applicant temporarily in 

any Group 'D' post or one post may be kept 

reserved for the Applicant for compassionate 

appointment till disposal of this instant Original 

Application. 

Application is filed through Advocate. 

Particulars of I.P.O.: 

'91 
I.P.O. No. 	:- 

Date of Issue - 

Issued from :- Guwahati G.P.O. 

Payable at 	:- Guwahati. 

LIST OF ENCLOSURES: 

As stated above. 

Verification . . . . 

i~777 ~YA - 
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I, 	SmtI 	Klran Kumarl 	S 1ngh 	aged 	about 	26 

years, 	Daughter of Late Ram Prit S.ingh, 	Ex-Pump. 

House 	Operator, 	MES 	No. 	224892, 	Resident 	of 

Quarter No 219 Army Cantt. 	Post 	Office-Satgaon, 

Nar.engi1  cuwahati - 27. 	. hereby so1emnIy verify 
that 	the 	statements 	made 	in 	paragraph 

nos j-6 	14 	are true to my 

knowledge1 	those .mad.e 	-JLfl 	paragraph 	.-nos 

47fp-s)frc4J?)4.10. are 	being 	matters 

of 	records 	are 	true 	to my 	informatIon 	derived 

there from which . I believe to be true and those 

made in paragraph 5 are true to my legal advice 

and rests are my humble submissions before thIs 

Ron! bie 	Tribuna-1,. have 	not 	suppressed 	any 

material facts. 

And 	I 	sign this 	verifIcation 	on 	this 

the22day of  20.09 

DCLAANT' 

y 
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EAST-END NURSING HOME 

G.N.B. Road, Bamunimaidam 

Guwahati-781021 

Pt. Name: Mr. Ram Prit Singh 

Mrs. Ms Ram Prit Singh 

Ref no 	 Date 

C/c 	Electric Shock injury at 7AM 28/1/93 

C/E 	illegible ......... 

A Death due to cardic respiratory failure due to 

electrocution. 

Sd!- 

Illegible 

28/1/93 

Dr. Bisseswar 

Basumatary 

Reg No. 11929 

Time 7:30 AN 

28/1/93 

Medical Officer 

East- End Nursing Home 

Bamunimaidain: Guwahati-21. 

p'1  
it 
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ANNEXt1RE- 
1SS Kiran. Kurntj 

P/a Late R.P. Sinqh 

C/a AGE E /M N a r rig i 

To : Enqiixeer- inc:jf 

Army Head Quarters 

DHQ--PO, New Delhi 

Pin--li 

Cenra•Athnitr 	Trw 

2 2 APR 2009 

Turvwl ahati Bencli 

(Through Proper Channel) 

APpLIcpTION FOR COMPASSIONATE GROUND APPOINTMENT 

TO THE RELATIVE OF THE GOVERNMENT SE:RV1NT 

H/Sir, 

T havo t1je. foT 1owin 	fi 1 i nc 	ytu 	kind 
Ci ns dei Liofl ndf Fivor, r' t on pleaco 

That Sir, my father Late Rni Prit Siflh who 

was PHO of GE Na.ronqj expired on 28-193 due 

to ci oct tic shock fly inothei had a10 the same 

cause aT death on the arae date So, 1 had 

lost two i:Lies at: the same moment and become 

helpless since we did iot have any other.mns 
of income except the salary of my deceased 
father 

That Sr in view of the abovo, 1 beu)q the 

eldci dauqhtoi. 	ij 	Laini.l, 	to lake the 
responcbiJities, I roquost sour honour to be  
kiimcj 	oi)h 	to çfl Tc 	ppointmnt 	in 	th c 
depax trflrni 	n 	to loo1. 	f I ' r m y famij y 

or this act of ki:midne;: T :hai] 	ernain ever 
31 tT.(? f jl to you 

Thanking You 	E r, 

Yirc 	 fu ] 
-- 

ITh u 	t' 	of 1 a t: 	Hkm Pr it S :n.g.h, 
Da ted: 10 1a rch Y 5 	PHO VD 

APs0C kIT 



ANP1EXURE- AW 

From : Miss Ic,irn Iciuuri 
1O 	LtC 2 2 	PR 	2009 

To IA1xAo3r-iri-C11Of 
rva aji ac~ Arr1 	icqu.i Li Bench Tu  

-: Pin - 

Tku cug1i p up 	r 	I 	) 

IPPLaCXTIO1 	FC)1 	GC11Pft1 - : _(iti 	PPUk.iTi ,;iT 
TO Ti 	i L. 

tho I ul I C 	S 	J 

(u) 	That si, 	i 	fUt1A 	1 tc T 	t a i - 	 Jh) 	vjiiO 

ws P110 of G 	1Iarai. oxpred on. 
duc 	to 	IJ etric 	flOCiL. I7 mci 	i:'&d 

tho 	ri1 	cuaso 	ci' 	(tOXth on 	tilO 	sLri1 	ZLtO 

I had lost tio 	: 1zs 	t 	:::o mmont 
ar. :bocornc ho lplcsi 

 

co 	'!0 d*rl n.t havo 
tX1y 	oCflC r raean. 	o:C 	ncL:o 	co pt tL: 	sL1ar' 
of'  my 	oc3a 	Lnui.' 

(b) Th<.it 	r, 1n Lww of thu 	uuv 	bcirp U c 
cidOl duu1AbC 	of' m' 	fuL.- 	to 	Ltk0 -Li c  

iOE 	,I 	r t 	 oqu st  

Lu 	prv 	tP1)0L) 	11Qn.L 	!L 	 o 
p 	 look af , 1u 	n.n1 	i 	. 

Fo 1 thi 	ct 	f kin.ho S 	U 1 	bL] 1 	'1U4 J 	UVIt3 1 	Li 4 	C 	I UI 
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ANNEXUR 	, 

AN NEXUHE-- 
TO 	 p afil, i<IR?N KUMRI LH 

The E-IN-C;sBr
/o ANIL KUiAR S INGH A.H:Q 	

-CHHA}jUN 

POt JHPKAUL 

	

jit 	UHThAGjR U.P 
ubj- BRAYER FR C1AIoNTE ?t-(JINT1EiT 

go 

Res,ected sir ,. 

With due respect ± beg t o ly the folloingfew lines foryour 
kind iniormation and favourbie action please 
my father .O...i€s /224892 late rarrit s±ngh wa working in 

the A..'E/1.j under ,arison eIgineer narangjcuvjsion guwahati 27 
as a püp house oprator he met with an electricaland accident 

e1ongjth ray rnother • det 25/01/93 

± have roeivd all financial.benefit due to but action t:o 

appoint me • oncorrasjoriate ground to be finalised in the 

contect i will wohid like to bring to your notice that i hade 

applied for the sames as ldrng back as april 93 myapplication 

bygarison engineer nararigi division their letter no 

10 10/ 1/316/ =D DET igtk 12/11/6bt out co rn it may not 
be way to mantion that ihave a minorsister also and in these 

hardday it very dificult to pull on With the rneagr pension 

that ± receive 

in yiew of the above fact may irequest yout good self to issue 

or pass on orders tothe expendit the nsideration of my 

appointment of corras±onate ground .wich actof kindnes ± 
shall ever remain grate ful 

Ed a above CA  deth  cirtificate (B) deth body pfoto copy 

tiianking you 

copy to 	 yo 	fith fully 
defence minister 

kiran kihT4ri singh 
to the persnol cecretary 

AA 

¶ 	
AV0C 



Respected Sjz 

with due respec t X bec to lay the foflowin ew 
lin for your kind iriorat ion and Cavourable action: 

(it) iy father i.e k/22492 iate lkam Pritingb 
waa to7Unç in the oie of the (arri8on 
ngineatani Guwahati27 ac a Puthp  nawma 

0prato 	e nt with an Clectric, L 
and CLd On 29'Ol93 lO%WLth my .rnther .  

(b) hve -'relcGIved a l l the financial henoLt due •  
to rn.1ut aotion toappoirt.te 

o1nd is yet to l £nie1. n this eitct 
Z w&d like t br.inç to. 0ur notLe thatI ha 

• 	plLd .er.  the aamo 	tAdk' at..pt 19 
y appliation w1an alAd tørat0i to 	.5illong 

rngi v ide ttbair letter Vo 1,0fl/l6ftW 
t 	but the putcome o th.9 	e not 
kni till d&t, 

Cefl 	 - 

22 

ru ~~ ab ak  ~01_0  

E 	Bxanth 
AxM idqua'ters 
DHQP .0 
Dethi U.  

AN3tXUFE 

NEXtJR 	-. 

t3n Rurnari kUran 	 h 
do finL2. (c••$*Ih 
Vil LThth. 
P .0. Thank,u1 
Djst K3eh5 	ar(t) 

(o) it may not be Out 	of the way to mention 
N 
	 that I hwe a minor aloter a lso and in these 

hare dy it La very diiult to puil on with 
the meagre pane ion that Z receLvod 

Zn the aova ct may 1 request your, 	dsel 
to issue or pass on orders to the comptnt authority to 

podite the consi4eration oi! y ppothtnt on rnpessi onte 
groand .or whid act of kindneas It fthall ever roniain 
rat.4lul. 

TheAking yot 
t 	itb.11y, 

T,i5W 7Q 
IcX Death cert 
	 ( Kinarj Kirn ) 

Deed o3y Photo cop 1e 	Daujhtr Of JaatO Ram 

Stn t Iir4flgi 
Datodi 

Tc Mfoonal 
to thc 1ene 4inist 
1flQ P.O 
Delhi 110011 

p1  
('t41 
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ANNEXURE- 
'16 

AWXtJR& 

REGISTERED POST 
AN ISO 9001:2000 ORGANISATION 
Chief Engineer  Kolkata Zone 
Military Engineer Services 
Ballygunge Maidan Cam 
Gurusaday Road 	Cfl'tfl Mmn 
Kolkata— 700019 

Ov 2005 	\ 	2 1 APR 2009 

L_- 	I 
Chief Engineer Shillong Zone 	 Truwathaji Bet-."Ch 
SE Fafls, Shuliong-1 I 

COMPASSIONATE APPOINTMENT IN RESPECT OF MISS KIRAN KUMARI 1)10 
LATE RAMPRIT SINGI-[ PHO, OF GE NARANGI 

1. 	Original application in respect of Miss Kiran Kumari received by this zone 
enoneously is forwarded herewith along with connected documents for your further action 
please. 

.2. 	Please ack. 

Tele: 	6777 (Mily) 
2474-2153 (Civ) 

80522/2/ 	/ E1C(2) 

Ends :- (As above) 

.opy to - 

Garrison Engineer Narangi 	 - for information. 
Satgaon Post, Guwahati-27 

Kiran Kumari . 	 - for information. 
10 Late Ramprit Singh 

Viii: Clthahun ,PO: Jhankaul 
PS: Turkpati, Dist: Deoria(UP) 

(K  Dli~ 
AO-II 
AAD(Pers) 
for Chief Engineer 

ID 
•T 

I-,  41ø 

I 
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Tele MUy 6721 

70201/9160! '2 	IEIC(2) 

.2 2 APR 2009 

uwahati Bench 

ANNEXURE-  7- Ih 

ANNEY*U-TI -E-_ 

HQ Chief Engineer 
Shillong Zone 
Spread Eagle Falls 
Shiflong — Il 

Aug 2007 

Miss Kiran Kumari 
D/O(Late) Ram Prit Singh 
Vifi : Ghhahun 	 / 
Post: Jhankul 
Dist: Deodria Padarauna 
(UP) 

EMPLOYMENT ASSISTANT IN RESPECT OF MiSS KIRAN KUMARI 
D/O (LATh) RAMPRIT SINOH OF GE NARANGI  

ONCOMPASStQI'4ATE GROUNDS 

Reference your application dated I 003-•I 995 regarding employment on com/_ssiorlatn 
grounds. The request(representation) foTompassionate appointment was examined by the 
competent authority of the Headquarters as pr extant Government Rules and Policies and the 
Hon'ble Supreme Court rulings on the subject. The relevant DOP & T instructions and Hon.ble 
Sunreme Court_rulings on the subject are encioed. r 

The Scheme of appointment on compassionate grounds has been envisaged with the 
whole Object of granting compassionate appointment to enable the family to tide over the sudden 
crisis and to relleve the famlly of the deceased from financial destitution and to help it get over the 
emergency. The scheme does not necessarily imply that dependent of each and everj 
deceased/medically-boarded out/missing Govt employee will be offered appointment on 
compassionate ground. It. is pertinent to mention here that quota prescribed for the purpose of 

7 compassionate appointment is y 5% DR vacancies occurring in a year in Group 'C' and 'D' 
posts and therefore no case is considered individually of Unit wise, but all the cases received from 
various Units are considered.by  the Board of Officers constituted at the Headquarters as per the 
Government Policy, to find out the most deserving cases in acute financial dllstress!rnore indigent 
in comparison to other similarly placed cases, against the 5% quota of DR vacancies occurring in 
a given year. 

Accordingly, the Boaid of Officers take the various aspects as stipulated in MOD ID No 
19(4)/824-99/1998D(Lab) dated 9-3-2001, such as famlly size including ages of children amount 
of terminal benefits, amount of family pension, liability in terms of unmarried daughter(s), minor 
'chlldren etc., movable/immovable properties left by the deceased at the time of death, to find out 
the cases of acute financial distress/ most deserving case in relative merit and recommends only 
the really deserving cases that too if clear vacancy meant for appointment on compassionate 
grounds exists within the ceiling of .5% DR vacancies. Further, the Committee considering a 
request for appointment on compassionate grounds should take into account the position 
regarding avaUabitity of vacancy for such appointment and it should recommend appointment on 
compassionate grounds only in a really deserving case and only if vacancy meant for appointment 
on compassionate grounds will be available within a year, that too *ithin the ceiling of 5% 
prescribed for the purpose, in view the Hon'ble Supreme Court ruling in Judgemerit dated 4th  May 
1994 ion the case of Umesh Kumar Nagpal Vs State of Haryana and others (JT i4(3 SC 52 
wherein it has been held that Offering appointment on compassionate ground as a matter of 
course irrespective of financial condition.of the family of the deceased or medically retired govt. 
servant is legally impermissible and compassionate appointment cannot be granted after lapse of 
a reasonable period and it is not a vested right which can be exercised at any time in future". 

Contd.. z 21- 
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4. 	According to the information avaUabe on record, the fc 
farnHy of the deceased government servant 

CentI AdOl int

in~ 7! 
\PR 20 

vut i diG 	idOi 	c*t.u,, i 

(a) 	The death of the Government Servant occurred. on 28 Jan. 1993. His wife. 02 
I t- ughtier surilve hiri T,e c1eceased ;oft seait's far- , e:e d s 57 A"3' as 
terminal benefits. At present they are in receipt of monthiy pension of Rs I 275/-. 

The board of Officers at Army Headquarters after taking into account each aspect referred 
to above has considered your case alonowith other candidates. However, due to more deseMno 
cases and fewvacancies availab!e 1 . 

viewof this the competent authontv s of the vew that yoir 
es1offésere 	 c'e rods 

Therefore, after due circumspection and consideration in the ight of the enc'osed 
gul 0- l ei -Ines of DOri and vdousJuoyerneni ot tu don 	Supieme tourt an tfldt me 
aorotrfrnenf on cornoasstonate grourds is 0f matter of right and after a baarced and obiec"e 
assessment of me tota of the circumstances of the case ncudmg tue aecson of tue Boara of 
officers at Army Hedqurters the competent luthority hs reJected the  employment assitanc'e 

----' V! r 	I'-___... 
LO 	 t.hh 'L4 	 iflh Ull 	litJ naLbI U At.4 %J 

avaiiabiiitv of sufficient vacancy within 5% quota). 

Ends: (As above) 

Cooy to :- 

Engineers in Chief Branch - 

Hea dqua  

New Delhi 
P j '110 011 

LJt'L 
I l( 	It 	dIt lilt It l 

Engineers Branch 
Fort Wifliarn 
Kol Kata 

(AR'das1,ar) 
EE(SG).\ 

Dirers& Legai) 
C r ....... tur LreT in.  r,eer 

For information 

t 
-, I .JI It It'll Ci iC;i Lt%Ji I 

CWE Shiiong 

GE Narangi 

IEST 1-0  

.. 	 . 	 .. 	 . 



I 

- 

A.EiURE.- 

CENTRAL ADMIN 	jrJNAL,. GUWAATBEC 

Orig.na1APPiC0' N o .282 of 2007 

ihis the 	Day of May1 2008 

MON'BLE MR.Kk[L'$UU..4•1 

Smti 
Daughter of Late Ram Prit $rngh 
.ExPumpHQ1Se QpatQX. 	 - 

• MES No.22492 
- - - -  • C/O KamASfltSU 
QuarterNQ.219 	 . 	2009 

:Applc4t Guwahati 7810 77 

By Advocate Mr A Ahmed 

-Versus- 

1. 	The Union of India 
Represented by the Secretary to the Government of. India, 
Ministry of Defence, 	 • 
101 South lock, 
New Delhi-i 

The chief Engineer 
,\cative lN  Kolkata zone 

6%\MinitarY Engineering Services 

JJ aflyguflge Maidan-CamP 
.. unisa4ay Road 

Ikata.700019 

The Chiet Engineer.  
Shuulong Zone 
SE Falls 
Shiflong-1 1. 

• 	Post QffjcoSatga9fl 
Cwahtti-78.l 027 

DyMr.G.BaishYa.r .  

4 

ADVO T  
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ding Counsel appean 

in this 	
Para-7. of theirtt 

sLLGnt hav 

	

	
o 

e
f noavai bitity of some 

retV' doJ1 	to 	the 

-: 
pptiCaflt at1ed 

to ñ,ish then and tok a long 	
to fUIS tbem" 

The case of the ApptiCaflt could not be conSid 
	ecaUS of lapse of 

tn ceasonab period and they rejected the claim of the ppltCaflt on 

pct 	g 	ie 
opOfl entS ave not stat' as tO what 

docu the A ha an 

wtte~a~eTnent  tt has also  
been todtht tl 	

o the Appliaflt 

was c9nsidGr by the RespOnde 8:wttl efexnc6 to the: reglar 

£inanOat supPQ of farnY 
penSiOn' terminal beneftts as welt as 

OVZb 	stS a' 	With 
 the Applicants familY and have come 

C0flC1U10n that 
the Applipant case is not a fit case for 

,,... •\ 

	

( 	
on conPaSsb0t° ground 

thasG tacts It is not clear hothGr the 

compasb0te appOtfltmt has been considered on. three 
V . 	 _ 
as per poliCY of. the GoVO0nt? since It is 

:t pptr0 w' the 	
the AppliCaflt as been consid0d 

to tne pciltcY tcr colpaSiotG 
appOifltmt. the 

	

ondts ar 	
çrO 	

the matter rn the tight of 
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Tele 
FAX. 
G- mail : 

TUW.allak i 
SPEEKING ORDER. 

6706 (Mil) 	. 
0364-2536282 
Shillongengis' gmail.corn 

'Atn''EUAE. 9 

REGISTEREI' POST 
HQ Chief Engineer 
Shi11onZöne 
SpreadEagle'Fa1ls 
Shillong-1 1 

V 

22 

/ 
7022210A-282/2007/ fEj 4 /E1 (Legal) 

Smt Kiran Kumari Singh 
D/O Late Ram Prit Singh 
Ex-Pump House Operator 
C/U Ram Ashish Singh 
QtrNo. 21.9, Army Cantt, 
Satgaon,Narangi,Guwahath;78 1.027 

OAN 

Aug 2008 

U SINGH D/O LATERAl IPRif S] 
L 

Dear Sir, 

1 	Whereas you have preferred a IOA No 282/2007 in the Hon'ble CAT Guwahati challenging the 
legal validity of our speaking order regarding rejection of your case for compassionate appointment 
conimunicated by this HQ vide . letter No 70201 /9/SO/3 1, lIE 1C(2)dated. O7u2007 The Hon'ble 
CAT Guwahati vide judgment and order dated 02 May 2008 has directed to respondent 'department for 
ie-consideiation of your case in tliiht of existing pohy and pass a reasoned and speaking oider 
within a period of three months from the date of receipt of this order. Pam 3 & 4bf the judgment order 
dt 02 May 23008 are re-produced below  

Paia 3 	From these facts it is not clear whether. the Applicant's case forcompassionate 
appointment, has been considered on three occasiOns consecutively,. as per policy of the 
Government9 Since it is not appare hethertieotepplicant has been considered 
accoidmg to the policyfor compassionate appointment, the Respondents are directed to 
reconsider the matter in the light of existing policy and pass a reasoned and speaking oidei 
within a period of three months from the date of receipt of;this order; 

Accordingly the matter stands disposed of. No costs. 

2. 	Whereas it is prudent to mention here that your case for conáSsionate appointment was 
previously, examined in detail in ten occasions by the Board of officeis convened centrally by HQ CE 
Shillong Zone, the competent fifft rrtydurnijtr ending Sep 2001, Mar, Jun 2004, Dec 2005, Mar, Jun 

Dec 2006, Mar and Jun 2007 In all the occasions, Board of Officer after perusing the existing 
policy of scheme framed and careful consideration of various attributes fixed as mark basis by the Govt 
of India such as size 'of thefamily including ages of the children amount. of'fami1ypensiOh, amount of 
terminal benefits, liabilities in terms of un-married daughteis, Minor children etc, occurrence of vacancy 
meant for compassionate appointment within the ceiling of 5 % DR Vacancy each year and Hon'ble 
apex Court ruling dated 4th  May 1994 inh state of Haryana and 
others (JT 1994(3) SC 525) had recommended rejection of your, case for apOiñtment oncompassionate 
ground due to low merit Accordingly your case for compassionate appointment was rejecicu by tne 
competent authority of the iespoadents and decision communicated on 07 Aug2007 vide this HQ letter 
No 70201 /9/S013 11/F 1 C dt 07 Aug 2007 which has been challenged by you vide OA 282/2007 The 
Hon'ble CAT Guwahati has remanded the matter back to respondents for reconsideration the case in the 
light of existing policy and pass a reasoned and speaking order within a period of three months vide their 
judgment order date 02 May 2008.  

LID 	
Contd.2/- 

AVV 
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3 	Whereas in compliance of the Hon'ble CAT Guwahati judgment, and order date 02 May 2008 in 
OA 282/2007 your case for compassionate appointment has been put up to the Board of Officers for 
reconsideration in BOO quarter ending Jun2QQIn  the light of existing policy framed for 
compassionate appointment inclusive of various attributes fixed on mark basis, occurrence of vacancy 
meant for compassionate appointment within the ceiling of 5% of DR vacancies released by tie higher 
}TQs and the Hon'ble Supreme Court ruling datedMayJ994jjn a case of Umesh Kumar Nagpal Vs 
the state of Harayana and others (Jt 1994(3) SC 525) wherein it has been held that " offering 
appointment on compassio late ground as a matter of course ilrespective of the financial condition of the 
family of the deceased or medically retired Govt servapi iS legl1 y impermLssble and comp sxonae 
appointment can not be granted after a lapse ofa reasonable period and it is nota vested right which can 
be exercised at.any.timein-future". 

After completion of process .of quarter• ending Jun 2008, position will be intimated to you 
through letter by this.HQ. 	. . . . 	. . . 

With the issue of this Speaking order, the judgmentorder dated 02 May2008 of the Hon'ble 
CAT Guwahati in OA No 282 of 2007 stands implemented. 

• 	• Yours faithfully, 

(Ravi Smha)) 
SE 

• . 	 Dir.(Pers& Legal) 
For Chief Engifleer 

Copy to :— 	 . 	. • 	 . . 

Dte GenIE1C (Legal-C) 
Engineer-in-Chief's Br• . 	 .. 
Integrated HQ of MOD (Aimy) - 	 for info please 
Kasahmior HOuse, DHQ. P() 
New Delhi-i 10011 . . 

HQ Chief Engineer. - 	 for info please 
Eastern command 	. . •. . 	 s 	• . 	 . 

Fort William 	. . 	 . . 	. 

Kolkata-2 1 	 . 	. . . 

CWE Shillong 

GE Narangi. 	. 	 . .. 	- 	 . .. 	,. 	. 

31 
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Tele 
FAX 

mail: 

6706 (Mi!) 
0364-2536282 
Shillongengrs. @ gmaiLcOm 

i~~ 
' 

Fg ~!7t'-W7' ~ i3 IF 
CentraIA5t' 	. - 

22 I\PR 20U9 

r 
uwahati Bench 

REGISTERED PQI 
HQ Chief Engineer 
Shillong Zone 
Sead 	Eagle 	Falls 
Shllona-1 1 

Sep 2008 70222/OA-282/2007/ o\ /E 1 (Legal) 

Smt Kiran Kumari Singh 
D/O Late Ram Prit Singh 
Ex-Pump House Operator 
CIO Ram Ashish Singh 
QtrNo 219, Army Cantt 

atgon,Naiaiigi,Guwahati-78 1327 

Dear Sir, 

1. 	Please refer to this HQ letter Speaking order No 70222/OA-282/2007/54/E1(Legal) dated 13 
Aug200L. 

The following amendments are hereby ordered in Para 04 of our above referred letter 

For 	After completion of process of quarter ending Jun 2008, position will 
be intimated to you through letter by this HQ. 	 - 

Read : 	Your case has been again considered as per Hon'ble CAT direction 
by board of officers during quarter endingJun 2008. After due circumspection and consideration in the 
light of guidelines of DJP&T and vanouJudgments of Hon'ble Supreme Court that the appointment 
on compassionate grounds is not a matter of nght and after, a balanced and objective assessment of thc 
totality of the circumstances of the case including the decision of the board of officers, the competcnt 
authority has rejected the employment assistance to Smt Kiran Kumari SinghD/O Late Ram Prit Singh 
on compassionate grounds. 

3. 	All other entries of above referred Speaking Order will remain unchanged. 

Yours faithfully, 

(Ravi Sinha)) 
SE 

- 	 Dir (Pers& Legal) 
For Chief Engineer 

Copy to:- 

Dte Gen/E 1 C (Legal-C) 
Engineer-in-Chief's Br 
Integrated HQ of MOD (Army) 	- 	 for info please 
Kasahmior House, DHQ PU 
New Delhi-i 10011 

HQ Chief Engineer - 	 for info please 
- Eastern command 
• Fort William 

Kolkata-2 1 

CWE Shillong 

E Narangi 

)(G 

14DV0C iYø 



3r -  ANNEXURE-  
FINAL SPEAKING ORPR 

Tele MUy 6706 	

G• PS 

- 	 t Shillong Zone 
Spread Eagle Falls 

22 1\PR 2009 	Shillong — li 

7020119B1S01 \ t 	/E1C(2) 	9T4_J 	t200_. 

Smt Kiran Kumari Singh 
Di0 Late Ram P!it Singh, Ex P1-10 
dO Ram Ashish Singh 
Quarter No 219 
Army Cantt, Satgaofl 
Narangi, Guwahati - 781 027 

COMPASSIONATE GROUNDS 

i. 	
on dated 10-03-1995 regarding employment on compaS Reference your applicati  

grounds. The request (representation) for compassionate appointment was examined I 
competent authority of the Headquarters as per extant Government Rules and Policies a 
Hon'ble Supreme CoUrt rulings on the subject. The relevant DOP & T instructiOnS' and F 
Supreme Court and CAT Guwahati Bench Court rulings on the subject are enclosed. 

2. 	
The Scheme of appointment on compassionate grounds has been envisaged with the 

object of granting compassionate appointment to enable the family-to tide over the sudden cri 
to relieve the family of the deceased from financial destitution and to help it get over the eme 
The scheme does not necessarily imply that dependent of each and every deceaSed/mE 
boarded out/missing Govt employee will be offered appointment on compassionate grour 
pertinent to mention here that quota prescribed for the purpose of compassionate appointmefl 
S% DR vacancies occurring n . a year in Group 'C' and 'D' posts and therefore no case is cor 
individually of Unit wise, but all the cases received from various Units are considered by the F 
Officers constituted at the Headquarters as per the Government Policy, to find out the most d€ 
cases in acute financial distress/more indigent in comparison to other similarly placed cases, 
the 5% quota of DR vacancies occurring in a given year. 

3 . 	Accordingly, the Board of Officers take the various aspects as stipulated in MO[ 
19(4)/82499/199-D(Lab) .dated 9-3-2001, such as family size including ages of children ar 
terminal benefits amount of family pension liability in terms of unmarried daughter(s) minor 
etc., movable/immovable properties left by the deceased at the time of death, to find out the 
acute financial distress!. most deserving case in relative merit and recommends only t 
deserving cases that too if clear vacancy meant for appointment on compassionate grou 
within the ceiling of 5% DR vacancies. Further, the Committee considering a request for ,  app 

on compassionate grounds should take into account the position re9arding availability of va 
such appointment and it should recommend appointment on compassionate grounds only ii 
deserving case and only if vacancy meant for appointment on compassionate ground 
available within a year, that too within the ceiling of 5% prescribed for the purpose, in 
Hon'ble Supreme Court ruling in Judgement dated 

4th May 1994 on the case of Umesh Kum 
ers (JT 1994 (3) SC 525) wherein it has been held that 

Vs State of Haryana and oth 	 f course appointment on compassionate ground as a matter o 	irrespective of financial condit 
lly impermissible and comp family of the deceased or medically retired govt. servant is lega  

appointment cannot be granted after lapse of a reasonable period and it is not a vested ii 
can be exercised at any time in future". 

P/2 

1' 
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According to the information avaUable on record, the fouowiflg is the position h 
family of the deceased (MBO/MiSsIng) government servant 

	

(a) 	The 	
of the Government Servant ocQurred on 28QLi9- 

His 02 daugherS (s) survive him. The deceaed(MB0/M ug) govt servan 
received Rs 1,30788 as terminal benefits. At present they arehfl receipt of 

pensionofRs 1,275!-. 

Y The mily Owns Land (propertY)Oand) worth Rs - with income of Rs_ 
.a. anU house (flat) worth Rs_It0 Uve in. 

The innual incomed earning member(s) irrespective of living together 
or separate) is employed and earning Rs 850/- per month. 

J the terminal benefits received by the family has: been invested - 

for meeting the expenses of (unmarried daughter etc). 

The jvernment seant'S daughter(S).is/are marrid off. The family doe 

abiliLes of marriageable daughters and minor school going children etc. 

'cur cae hs again considered in the Quarter Ending Board Jun 2008. 

The Board of Officers at Army Headquarters after taking into account each a 

above LS 
coidued your case atongwith other candidates. However, due to more 

and few vacancies available, your case was not recommended by the BOO for 

comPa0flat0 ground. 
In view of this the competent authoritY is of the view, 

oes r : de rvc mploymeflt d 	
assistanCe on compassionate grounds. (*MoreO 

immediate asstai ce by way of, compassionate employment to tide over the emerg( 
lacking in your casa as the Death/MBOIMIS5in9 of the government was on -- 
years on * c •(_years _monthS before his normal retirement) 

P13 
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7. 	
Therefore after due circumspection and consideration in the Light of the enclosed guidelines of 

DOP&T and various judgements of the Hon'ble Supreme Court and that the appointment on 
compassionate grounds is not a matter of right and after a balanced and objective assessment of the 
totality of the circumstances of the case including the decision of the Board of officers at Army 
Headquarters the competent authority has rejected the employment assistafl to 

Smt Kiran 

Kumari 0/0 Late Ram Prit Singh on compassionate groundS,(*dUe to onavailabi1ity of sufficient 

vacancy within 5% quota). 

(Ravi Sinha) 
SE 
Dir (Pers & Legal) 
For Chief Engineer 

En: (As above) 

Copyj 

Eng:inseer-ifl-Chief'S Branch 	- For information please. 

Army Headquarters 
New. Delhi 
Pin- 110011 

HQ Eastern Command -do- 

Engineers Branch 
Fort William 
Kolkata 

CWE Shillong -do- 

GE Narangi -do- 

* Include/delete as per the circumstances of the individual cases/ 

ft. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL. 

GUWAHATI JBENCH AT GUWAHATI 

0.A. No. 75 OF 2009 

Smt Kirn Kumari. Sinah. .Aooiicant 

Versus- 

Union of India & Ors. .Rspondens 

xINOEX 

SL.NO. 	PARTICULARS 	PAGE NOS. 

Written Statement 

Verification 

Annexure-1 (Copy of Chief Enaineer.Shj.ijono, 

Zone letter No. 70 222/01-25/2006/36/ 

EU1eal) dtd. 10.6.2008 

Annexure-II An extract Cofly of scheme of 

comoassionate apoointrnent. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH AT GUWAHATI 

O.A. NO. 75 OF 2009 

Smt Kiran Kumarj Singh 

Aoolicart 

-Versus- 

1 6 it 2009 	Union of India & Ors. 

t3 uwa' Benc 
	 Resrondents 

Written statement on beha.jf of the 

- 	Respondents above named - 

MOST RESPECTFULLY SHEWETH: 

1. 	
That a copy of the above noted original 

application has been srved upon the respondents and 

the respondents after going through the same has ünders- 

tood the content thereof. 

Thai the respondents beg to state that the 

statements which are not specifically admitted by the 

respondents are deemed to be denied by them. 

That. wits regard to the statements made in para-

graph 1 of th origina' application are matter of re-

cords and the answering respondents do not admit any-

thing which are not borne out of anything hence the 

respondents beg to offer no comment. 

Cont.d... P/- L 
(PKG0eI) 
EE(SG) 
Garrison Fnineer 
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. 	That with regard to the statements made in 

paragraphs 2 3 and 4.1 of the original aplication the 

respondents beg to state that these are within the 

specific knowledge of the applicant and the respondent 

• 	.. 	. has no comment to offer. 

That with regard to the statements made in 

paragraphs 4.2 and 4.3 of the origina' application the 

respondents beg to offer no comment as those are matters 

of record. 

That with regard to the statements made in 

paragraph 4.4 of the original application the answering 

respondents submit that there is a scheme for compassio-

nate appointment of next of kin. of Central Government 

Emoloyees. The limit is only 5% of. direct recruitment 

vacancies which should be made on means -cum_merit basis. 

The case of the applicant was considered ten times by 
appointing authority, 	i.e. Chief Engineer, Shiliong 

Zone, but r.ejected due to lack of merit. 

Copy of Chief Engineer, Sh.illong zone. letter 

No. 70222/01-25/2006,i36/E1 (Legal) dated 10 

June 2008 and an extract copy of scheme of 

compassionate appoi-ritment are annexed here-

with as Aexure - I and II respectively. 

Contd ... P/- 

(pKCoeI) 
• 	 EE(SG) 

Garrison Eiwineer 
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Ti, 	That with regard to the statements, made . in 

oaraarph' 4.5 of the original appli.catiofl the answering 

respondents beg to state that the letter. No. 8052/2I 

6,134/EIC dated 07 Nov 2005 as mentioned in the OA . does 

• not pertain to Respondent No.3 and thus,an.sweri'flg ,res-

pondents'has no comment to offer. 

That with regard to the statements made in 

paragraphs. 4:6 to 4.10 of the original application the 

respondents beg to state that these are matter of re-

cords and the Respondent has no comments to offer. 

That with regard to the statements. made in .para- 

graph 4.11 of. the original application the respondents 

beg to state that the above case of the applicant was 

considered several times as stateAabove but each time it 

was rejected due to lack of merit. The details of the 

comparative . merit list will 	produced before this 

• Honble Tribunal at the time of hearing the instant case 

. That with regard to the statements made in ,paras 

4.12 to 4.21 of the original application the respondents 

beg to state that the scheme of comoassionate appoint-

ment has been envisaged with the whole object of offer-

ing compassionate appointment. Only when the family isin 

actually put under very extreme indigent circumstances 

after the death of gOvernment servant to,.be examined by 

the competent authority in.detail. In the.case of. Umesh 

• ,Kurnar Nagpal-Vs-State of Haryana and others(JT 1994(3)SC 

Contd P1- 

(P K God) 
• 	. 	. 	EE(SG) 

Garrison Engneer 
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525), Hon'ble Supreme Court of India observd that 

offering appointment on compassionate ground as a 

matter of coux'se irrespective of financial condition of 

the familyof the deceased or medically retired govern-

ment servant is legally impermissible and compassionate 

appointment can not be granted after lapse of a reasona-. 

ble period and it is not a vested right Which pan be 

exercised at any time in future 

In the instant case a board of accredited 

government officer constituted at the highest level of 

Army Headquarters after taking into account each arid, 

every aspect of sustenance of the family and also with 

reference to the regular financial support available 

with the family by means of monthly family pension and 

other terminal benefits as well as immoveable assets 

inherited by the applicant etc has come to the coriclu-

sion that the applicant's case is not a fit case for 

appointment .oncompassionate grounds. 

, 	Accordingly, the decision of the board of officers 

was communicated to the applicant by a speaking order. 

bearing No. 70201/9B/SO/14IEIC(2) dated 01 Oct, 2008, 

12. 	That with regard to the statements made in 

paragraphs 5.1 to 5.15 of the otiginal application the 

respondents beg to state that in view of the submission 

made above the answering respondent pra.y your Lordships 

may not be admit the .applicat ion as these are not good 

grounds which are neither tenable in law nor in ct. and 

- 	. . 
	Contd... P1- 

(PKGoe) 
EE(SG) 

arriSOfl nqflP 
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may dismiss the application on the following grounds: 

 Compassionate appointment is not a.matter 	of 

right 	and Respondents have not violated any 	
provisions 

of Constitution by rejecting the claim. 

 The 	case 	of 	the 	applicant 	was 	carefully 

considered at the highest level taking into account 
	all 

aspects of the sustenance of the family before rejecting 

• the claim. 

 The Respondents have followed all the 	direc- 

tions, 	orders of Honble Supreme Court of India at 	the 

time of reconsidering the case of the applicant.. 

13. 	- That 	with regard to the statements 	made 	in 

• paragraphs 6 and 7 of the original application the 

respondents beg to offer no comment as those are within 

the specific knowledge of the applicant and the respon-

dents.nether admit or denis the same. 

That with regard to the statements made in 

paragraphs.8 (8.1. ,8.2. ,8.3and 8.4) and 9of the origi-

nal appliôation the respondents beg to submit that 

relief sought. for by the applicant is based. on imagina-

tion and not based on facts of the case and terefore, 

,th& case is liable to be rejected on facts laid down by 

respondent in the forgoing paragraphs. . 

That with regard to the statements made in para- 

graphs 10 to 12 of the original application the respon-

dents beg to offer no comments being matter of recods 

Contd . . . P/- \ 

(P K Goe) 
EE(SG) • 	 . 

Carrison 
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VERIFICATION .......

siow wJ 

aged about years, Rio . ... Nay'cwi ...... ................. 
'District ....and working as qv( 	and 

has been authorjsed by the Respondent to verify the 

statement on their behalf. I, do hereby verify that the 

•:statement.de in papas 
 

are true to my' knöwlede and 

those uiade in papas 	- 	- 

being matters of record are true to my informatIon 

derived therefron which I believe to be true 'and the 

rests 'are my humble submission before this Hon'ble 

Tribunal and I have not suppressed any material facts. 

• 	And I sign this verification on this 2Dth day 
of 	- 	2009 at Guwahati,  

L 
(PK God) Signature 	EE'(SG) 

• 	 Garrison Fn&neer 

0 

10 

I- - 
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FAX- 
• 	Tele 	6706 (Mil) 	 HQ Chief Engineer FAX 	: 0364-2536282 	 Shillong Zone G-rnajI : 	Shillongengrs @ gmaiLcorn. 	 Spread Eagle Falls 

Shlllong-1 I 

70222/0A25,2006/ 	/E1 (Legal) 	 Jun 2008 

Chief Engineer. 	•. 	 • 	 ... .. . ..
0  

• 	Kolkata Zone 
Ballygunge Maidan Camp 
Gurusaday Road 
Kalakata- 70019 	. 0 

Ref your letter No 80307/Court Misc/i 093/E1 (LegaI) dated 29 May 2008. 

2. 	:ft is intimated that the case in respect of Smt Kiran Kumari $ingh has been examined in detail in ten occasions from the Bd of offrs held during QEs 
aUf 
	:— 

Sep 2001 
Mar 2004 	', 	' 	Centra' Adm 

Tftona 

Jun 2004  
Dec '2005  
Mar 2006 	' 

(f 	Jun 2006 
Sep 2006 : 	 '.' 	TwoBench 
Dec 2006 	' 	• ' 
Mar 2007 	' 

N. Jun2007 

3. 	In all the occasions 1  her name could not come in the merit. Accordingly Speaking order 
was issued to hervide this HQ letter No '702O1/9/S0131 11El C(2) dated 07 Aug 2007. 
Hon'able Court authorities may kindly be informed 

accordingly at your end please 

Encls;'(As above) 

(Ravi Sinha) 
SE 
Dir (Pers & Legal)' 
for Chief Engineer 

Copy to 

CE HQ Ea 	m stern Comand  
CWE ShiliongS , 	for info along with a copy of order dated GE Narangi., •, 	0 	

, '' 	Q2 May 2008. 
0 

' 
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RESERVATIONS AND CONCESSIONS IN APPOINTMNTS 	69 

Ex-Servicenien has put in at least three years' servisrI'in theArmy and is 
rwise found suitable. A matriculate Ex-ServicemaxI with 15 years' service 
leAned Forces will be considered eligible for posts for,which gradiarion 
escribed, or if work experience of technical profess'ional nature. is not 
ntial or if the appointing authority is satisfied that thEx-Servicemen will 

m the duties by undergoing on-the-job training fyr'a short duration. 
'Relaxation of educational qualification as above a3plies for promotion also. 
Wi) General standardfor selectioY

VA/Ilab
kequir9ci standard piay be relaxcd, 

rsons for all the vacancies are notle and if such rIaxation will.flot 
the perfoñnance by such candid  

: Application /exäminatio fee.,L Exempted for examiñ'atjons Ucted by.  UPSC/SSC and the Institute of SecretariarTraining and'Manage. 
for filling the vacancies reserved for,them in va.ribus Group ',C' posts. 

Special Concessions for Disabled Ex-Seriijcemen.__ the disability 
ributed to military serviçI, he y6lI be accotded Priority-I along with a 

ed employee for apointm,ent to Gro,ups 'C' ich 	 and,'IY posts filled by 
trecruitment. Up to ttVo mer9bcrs, each 9f the famiIieof defence service 

rionty fl-A Medical Certlficftte of Fitness granted by,bemobihzation Medical 
oardof the Defenc'e Servic'es would b'considereçl.adequate for appointment. 

p:iIl  
The oncess ions tarding,nt of.  TA. to Sc/ST called for interview. are also 

xtended or4ie sâmecale. Procedure for 4áwal and payment will also be the 
ame.— [J310s belcØ. SR 132  
• 7. )iaison Officers.— Øfficcr app'ointed to look after the reservation 
natterS'of SC/STwould alsd be the L.O. for reservation, matters relating to 
.x-Serviccmen nd physically handicapped.— OM, dated 10-11-1994.-- iection 4. I  

7. Compassionate Appointments of Dependants 
[Swarny's Complete Manual on Establishment and Administration) 

1. Applicable to a dep endentfamily member of- 
a Government servant who dies in service (including death by 
suicide); 
is retired on medical grounds before attaining the age of 55 years (57 years in the case of Group 'D' officials); 
a member of the Armed Forces who— 	

I 

• (:) dies in service; or (ii) killed in action; or (iii) is medically boarded. 
out and unfit for civil employment. 	

I I 

	

• 	 I 
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SWAMY'S HANDBOOK_2009 

Sejce includes extension in sejce• (but not re-employment) Se 
includes re-employment of Ex-Servicemen in civil 	 jce 
of retirement 	 post before the normal age 

Dependenifarnily nember means (a) spouse; (b) son / daughter (including adopted son / adopted daughter) and (c) brother or sister in the case ofur. -j-jed Government servant I member.of the Armed Forces at the time of his death in harness / retirement on medical grounds, as the case may be. 
In the case of a missing employee. 

Compassionate appointment can be considered after two years from the date of missing.-.-. 
if FIR has been filed and the missing official is not traceable; 
if he had at least two years to retire; 
if he is not Suspected to have comfted fraud /joincd terist organ zation 'gone abroad; 	 rm  

lithe Competent Authority feels that the Case is genuine; and 
(e 	decision is to be taken at the level of Secretary. 

Concpssioij of 	compassionate 	appointment 	iS 	admissible to on dependant only. 
EXCEPT[ONS 	(1) In exceptional circumstances, with the prior approval of the Secretary of the Ministzy / Department Concerned, 

the appointment on compassiornte grounds may be considered even when there is an earning member in the family of the deceased. 

(2) If the deceased was unmaied, one of the dependent brothers / sisters will be eligible for considetion 
on giving an undertaJcg that he/she will look after the other family members  who were dependent on the deceased Government servant. 

Posts to which appointment 
' 	 made.— C'posts. 	 Only in Group 'D' and Group 

Appointing Authority._ 
Ministry / Department 	

... 	 Joint 

Attached and Subordinate 
Offices 

• 	 Department of Tele- 
COITlinujjjcaOp 

Department of Posts 

- 	 w-cuarge or the 
Administration or Secretary 

Heads of the Departments under 
SR 2(10); 

Respective Circle Selection 
Committee 

Condjtj... 
(1) 

 

Compassionate appointment can be made only against the direct recruitment quota and 

Centrai AdminIbt(t?* Thbuna 

6 JUN 2009 

L 'e3uwahati Bench 
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RESERVATIONS AND CONCESSIONS IN APPOINTMENTS 	71 

Applicants should fulfil all eligibility conditions in Recruitment 
Rules. 

Relaxations.-- 

• (i) Age.— Maximum age-limit may be relaxed wherever, necessary, but no 
e1axation is permissible in the minimum limit of. 18 years. if the ward as below 
18 years of age at the time of death of the Government servant and if he alone is 

' ávailable for employment, he should apply as soon as he attains 18 years. 

Qua1fIca:ions.—  For Group D' post and LDC, qualifcations.may be 
..tàniporarily relaxed by the Departments, subject to the condition that such 

rèlaxation will be permitted up to two years only. The appointee should get 
:.qua1ifled within this period as otherwise his services are liable to be terminated. 

Widow appointed to a Group 'D' post will be exempted from the prescribed 
cducational qualifications, if the duties can be performed satisfactorily. 

•. 	(iii) Procedu —re. Conditions in the recruitment procedure, viz., clearance 
frOm Surplus Cell, recruitment through SSC, Employment Exchange, etc., will 
be relaxed. Compassionate appointments are exempted from ban orders on filling 
up of vacant posts. 

Limitations.— Compassionate appointments can be made only up . to 
N. of direct recruitment vacancies which maybe calculated on the basis of total 

direct recruitmetit vacancies for Groups 'C' and 'D' posts (including technical 
:posts) that have arisen in the year. No compassionate aointmentcan  

'° 
Reservations.— Person selected for compassionate appointment to be  

adjusted in the recruitment roster against the appropriate category, i.e., SCIST 
OBC/General category, depending upon the category to whichhe belongs. 

Procedure for appointment.— Heads of Offices will make the proposa 
and the Head of Department I Ministry will decide the appointment. Proposa. 
will be made in the prescribed form containing all particulars of the candidat 
and the specific.relaxation required in age, qualifications, etc. The Head 0: 

Department / Ministry will take into account all the circumstances of the family 
the benefits such as CGEIS payments, GPF / CPF, gratuity, etc., received, th 
existence of any earning member in the family on the one hand and on the other 
size of the family, ages of children, essential needs, liabilities indthi. tnancia 
condition of the family. Financial benefits received need not necessarily be 
ground for rejecting the proposal vis-a-vis other adverse factors urgin 
acceptance. 

Other Provisions.- 
(i) Widow in appointment afier re-marriage.— There is no bar ,  against 

widow appointed on compassionate grounds continuing in the appointment afte 
re-marriage. 



, 	

-1- 
$ 

I 

	

. .; 	: 	 . 	... 	
;.. 	.. 	. 	: 	 . . 	 . 

. 	 . 	. 
- 	 . 	 .. 

: 	 • 	• 	: 

Ti 

. 	 . ' 	 72 	 - . 
SWArSDBOOK29.. : S 	• 	 . 	' 	

••.: 	 •• (ii) Dependant ofGn.,up D '4eceasej cons:deredfor Group 'C' also 
- . 	 The PPPifltmentgf1he;fami1y 	

j. 

	

r 	not be restncd to a Group D'post. Such a meuibej, ifqua1fied 	be appointed 

	

I} -- 	to aGroup 'C'post also. • 	, 	 S 	 • • . 	 ,., 	
0 	 • 	. 	

4 (ni)No consideration for change in ppst 
- Once the compassionate appom1nent is made, request for a change -rn the post, on compassion grounds will not be entertained The appointee will be treated like hilleague s for career advancement m th s coe normal c,purse - Chapter 32 J. (w) No consuleration :f c()mpassk),1,te appointment not provided wit/un a .  three years 

- If compassionate appomJinnt to genuine and deserving cases  not possible in the first year. due to non-availability of regula 	
is 

r vacancy, the prescribed commjt may reviewsuch caseso evaluate the financial COflditious jil of thelannJy to ensure hat the I milystzjLreqm a compassionate appointment, subject to availability of a clear vacanpy within the prescribed 5% quota A candidate's name can be kept under consideration Ior compassionate appoint. ment for three years and *he committee will reviewithe penurious conditions of 'the. applicant at the .ezi4öfthe itind tlsecónl. yeaf•Aftc th' 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

IN THE MATTER OF: 

'21 JL  

I  r T UYq  

O.A.No. 75 of 2009 

Smti Kiran Kumari Singh 

-Vs-- 

-Applicant 

The Union of India & Ors. 

-Respondents. 

- AND - 

IN THE MATTER OF: 

Rejoinder filed by the Applicant to the 

written statement submitted by the 

Respondents. 

The humble Applicant submits this Rejoinder as 

follows: 

That with regard to the statement made in 

paragraphs 1 to 5 of the written statement the 

Applicant have no comment to offer and beyond record 

nothing is admitted by the Applicant. 

That with regard to statement made in paragraph 6 

of the written statement the Applicant begs to state 

that though the Respondents examined the case of the 

Applicant ten times as stated in Annexure I of the 

written statement but they have not considered the case 

of the Applicant inspite of her case is genuine. The 

Applicant's father died on 28.01.1993 due to accidental 

Electric shock alongwith her mother on the same day 

leaving behind her and her younger sister while they 

were aged about 11 years and 9 years respectively and 

since then they are living at the mercy of their 

\ 



- 	 1) 
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-1 

relatives. Now the relatives are not inclined to help 

them as they are in a marriageable condition. It is to 

be stated that the Respondents while rejecting the case 

of the Applicant vide Final Speaking order dated 

01.10.2008 deliberately and intentionally have not 

mentioned about the number of vacancies on 

Compassionate grounds quota under them since the year 

1995 to till date. The Respondents have not given the 

name of the persons who were appointed on compassionate 

ground and also have not given comparative merit chart 

with marks of the other candidates who have appointed 

by superseding the Applicant. 

That with regard to the statement made in 

paragraphs 7 & 8 of the written statement the Applicant 

have no comment to offer and beyond record nothing is 

admitted by the applicant. 

That with regard to the statement made in paragraph 

9 & 10 of the written statement the Applicant re-

iterates and reaffirms the statement made in paragraph 

2 of this rejoinder. 

That with regard to the statement made in paragraph 

12 of the written statement the Applicant begs to state 

that her father had served under the Respondents with 

sincerity and without any blemish in service career 

till he expired in accident alongwith his wife. The 

deceased left behind his two minor daughters who were 

aged about 1.1 years and 9 years respectively at that 

time. Since then they are living at the mercy of the 

relatives and now the relatives of the Applicant 

refused to give further assistance to them. The 

Applicant case is very pathetic and need to be 

considered by the Respondents. 

Central  

2 1 	2009 
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That with regard to the státementmade in paragraph 

13 of the written statement the Applicant have no 

coniment to offer and beyond record nothing is admitted 

by her. 

That with regard to the statement made in paragraph 

14.of the written statement the Applicant begs to state 

that relief sought by the Applicant is bonafide, 

justifiable and deserved to be allowed by the Hon'ble 

Tribunal. 

That with regard to the statement made in paragraph 

15 of the written statement the Applicant have no 

comment to offer and beyond record nothing is admitted 

by the Applicant. 

Therefore, the written statement filed by the 

Respondents bears no substance, merit and not tenable 

in the eyes of law and is wholly bereft of substance 

and no credence ought to be given to it. Thus, in view 

of the abject failure of the Respondents to refute the 

contentions, averments, questions of law and grounds 

made by the Applicant in the Original Application 

deserved to be allowed by this Hon'ble Tribunal. 

Tratla';~il  Bench 

CID 



VERIFICATION 

I. Smti Kiran Kumari Singh aged about 26 

years, Daughter of Late Ram Prit Singh, Ex-Pump 

House Operator, MES No. 224892, Resident of 

Quarter No 219 Army Cantt. Post Off ice-Satgaon, 

Narengi, Guwahati - 27 do hereby solemnly verify 

that the statements made in paragraph 

nos. / ,,LD are true to my 

knowledqe and belief and rests are my huitible 

submissions before this Hon'ble Tribunal. 

And I sign this verification on this 

the_2Oday of July 2009. 

DECLARANT 

rrf 
0 	

) 
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