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- (M.KChaturvedi)
Member(A)' .

11.06.2009

counsel for the Apphcant is present.

~ No Wntten statement has yet been

. filed by the Respondents. On behalf

of the Rcspondents ‘lﬁl_as,{pmyed more
time to file written statement. Prayer
is allowed. -

Call this matter. - on

30.07.2009  awaiting  written

statement from the Respondents.

1

(M.R.Mohanty)
Vice- Chanman

.,‘i.

e

None appears far elther oE the
partles

Call on 28.08.2009.

oot (MK Chaturvedi)

~ {M.R. Mohanty)

Member (A) Vice-Ch alrm an -

Mr. K. D. Singh, learned”

~ No written statement has yet beén :

ﬁlcd by the Rcspondents in this case.

Call this matter on 09.10.2009.

P
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(M.R. Mohamy)
" Vice-Chairman
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1 representing the Applicoht. is present.

Mr.Kankan Das, leamed Addi. Standing
| counsel representing the Respondents s

f also present.

Despite 4 adjournments, no written

~ statement has yet been filed by the

Respondents in this case.

to be
examined at the final heormg, this case is
odmuﬂed

Subject to legal pleas

On the prayer of Mr.Kankan Das,
learned Addl. Standing counsel, time fill
30.11.2009 is, hereby, granted to the
Respondents file their

. to ‘ written

' s?q’remem‘.
" Call this matter on 30.11.2009.
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05.01.2010 It was pointed out to us that reply had

been filed on 30.11.2009. On enquiry made,
we noticed that year of the O.A. had been
wrongly mentioned by the respondents and
. that was the reason why reply was not
annexed to the 0O.A. Since correction had
heen made now, the said reply may be taken

on record. Rejoinder, if any, may be filed.

List on 02.02.2010.

Madan K\Jr@/@humrvedi) {Mukesh Kumar Gupla)
Mernber {A) Member {J)
nkm
02.02.2010 Rejoinder has bheen filed. Thus
pleadings are complele. Since the matter
has already heen admitted by order dated
C D _
09.10.2000, list for hearing on 05.03.2010.
‘b»
< - o~
IMadan KGmar Chaturvedi) IMukesn Kuma Gupia)

Member (Al - Men ‘sber {J1
nkm '

05.03.2010 Matter was directed to be listed under
. the category of 'hearing' vide order dated
02.022C10. Yet it has been shown in the

, category of ‘order’.

- Accordingly, list for hearing on
19.03.201.

\§/r'<:hoturvedi) ( Kon

(Madan Kuma Mukesh Kumar Guptq)
Meimber (A) Member (J)
/bb/ c

19.03.2010 This being a Division Bench matter,
adjouned to 07.04.2010.

(Madan &. Chaturvedi)

Member (A)
/bb/ ,
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“Judgment delivered by Hon bl Member (J)

CENTRAL-ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
O.A. No. 710f 2009 |
DATE OF DECISION: 29.04.2010
Shri P.R.Das | | _
.................... Appllcon'r/s
Shri B. Chokrobor’ry
............................. e ieaeeneen.. AdVOCate for the
Applicant/s.
- Versus -
UOI&Om
....................................................................................... .......Respondent/s
Mr Konkon Das, Addl. C.G.S.C
e et ettt e re et e et aeaen et teteaenensnaennnnes Advocate for the
: Respondents
CORAM
THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A]

1. Whether Repor’rers of local newspcpers may be allowed to see Yet/No
the Judgment? /6?S

2. Whether to be refefrred to the Reporter or not2 ' }eé/No

3. Whether their Lordships wish to see the fair copy
of the Judgmente - : Y/(S/No B
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 71 of 2009
Date of Decision: This, the 29th Day of Apiril, 2010.

.HON’BLE_ SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER

HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER

Shri Pradip Ranjan Das
Son of Late Pradyumna Kumar Das
Resident of Sarojini Bhawan
Upper Jail Road, Shillong-793 001
Meghalaya.
...Applicant
By Advocate: Shri B.Chakraborty.

-Versus-

1. The Union of India
Represented by its Secretary
Ministry of Health and Family Welfare
Nirman Bhavan, New Delhi-110108.

2. The Director ‘
National Vector Borne Disease Control Programme
Ministry of Health and Family Welfare
22 Shamnath Marg :
Delhi— 110 054.

3. The Regional Director
Health and Family Welfare
Regional Office of Health and
Welfare, Dhankheti, Shillong-793003
Meghalaya.
...Respondents

By Advocate: Mr. Kankan Das, Addl. CGSC.

ORDER(ORAL)

MUKESH KUMAR GUPTA, MEMBER (J):

Pradip Ranjan Das in this O.A. seeks extension/grant of uniform

pay scale to all Laboratory Assistant employed in National Vector Borne



'd

14 : O.A.71/2009

~

Diseases Control Programme (hereinafter referred as NVBDCP) including
applicant based on the principle of “equal pay for equal work™ with all
. consequential benefits including arrears w.e.f. 01.01.1996, on which date,
34 Junior Technicians in the National Anti Malaria Programme (hereinafter
would be referred 1o as NAMP) were upgrdded from the pay scale of

Rs.4000-6000/- to Rs.4500-7000/-.

2. Admitted facts are that applicant was recruited as Laboratory
Assistant under the research scheme of ICMR attached to Directorate of
National Malaria Eradication Programme (NMEP), which was re-designated
as National Vector Borne Diseases Control Programme vide
communication dated 27.01.1983 (Anneuxre-R/1). His appoin’rmenf was in
the pay scale of Rs.260-430/-, purely temporary in nature in the project
titled as: “To study of monitoring P.falciparum resistant o chloroquine”. it
was further informed that the staff employed with the scheme will not be
employee of the ICMR and he will not have any claim for regular
appointment at the time of’ completion of the scheme. Accepting such
conditions applicant joined said post. Vide order dated 29.09.1995
(Annexure-R/2) approval of ’r\he President was conveyed for merging of
Malaria Operational Field Research Schemes (hereinafter would be
referred to as MOFRS) presently being continued under the auspices of
ICMR with the NMEP. In total 156 temporary posts were to be merged and
created under the 8t Plan period, which included 99 Laboratory Assistants,
who were then in the pay scole of Rs.950-1540/-. On implementation of 5t

CPC, said scale was revised to Rs.4000—6000/—‘.

3. His claim is that when 99 posts of Laboratory Assistant were

merged with NMEP, the persons holding equivalent posfs of Laboratory

Page 2 of 7



.5 0.A.71/2009

Assistants under the then NMEP were .allowed the pay scale of Rs.4500-
7000/-. Thus, the contention raised is that since he is discharging identical
functions and duties to the posts attached to Laboratory Assistants
irespective of whether he is.working in MOFRS or NMEP, he is entitled to

parity based on “equal pay for equal work™".

4. Mr.B.Chakraborty, learned counsel appearing for the
applicant strongly relied upon Co-ordinate Bench judgment of Cuttack
Bench of this Tribunal dated 12.05.2004 in Bidyadhar Sahoo & 7 others vs.
Union of India & Others to claim said pay scale of Rs.4500-7000/-. It is further
contended that Ministry of Finance, Department of Expenditure
(Implementation Cell) had considered all these aspects in detail on
15.12.2003, which took the shape of communication dated 18.12.2003. If
benefit of said decision is extended to the applicant, he would become

entitled to pay scale of Rs.4500-7000/-.

In the above backdrop, learned counsel claimed that

applicant is entitled to reliefs, as prayed for.

S. By filing reply, matter was contested and it was stated that with
the approval of the President for merger of MOFRS under ICMR with NMEP,
sanction of the President was accorded for creation of 156 temporary posts
under 8 Plan. C.B.Gangadharaiah and Others filed writ péﬁ’rion before the
Hon'ble High Court of Karnataka vide W.P.{C) Nos. 2722 of 2001 and 12391-
12396 of 2001, which had been allowed vide order dated 20.04.2001
against which Civil Appeal Nos.444-450 of 2002 had been preferred.
Holding that said judgment required no interference, said appeals were

disposed of vide order dated 10.09.2003 (Annexure R/Ill). It was made clear

Y

Page 3 of 7
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N O.A.71/2009

therein regarding ACP, that the officials would be entitled to get benefit
only from the date -of absorption. It was further pointed out that no
separate notified Recruitment Rules are existing for the ex-MOFRS
employees and quadlification prescribed under the Recruitment Rules of
NVBDCP is applicable to ’rhém. Promotional avenues exist for various posts
of ex-MOFRS working at Regional Office for Health & Family Welfare,
Shillong. Said 156 posts were isolated posts and not included in the main
cadre, and therefore, they are not shown in the seniority list. Their past
services prior to merger with NVBDCP on 29.09.1995 are not countable for
ACP as held by Hon'ble Supreme Court in the case of C.B.Gangadharaiah
(supra). It Wos further urged that they were not entitled to benefit of
promotion as they are not covered under Ministry of Finance, Department

of Expenditure U.O. N0.69/8/2003-IC dated 15.12.2003.

6. We have heard Shri B.Chakraborty, learned counsel for the
applicant and Shri Kankan Das, learned counsel for the respondents,

perused the pleadings and other material placed on record.

7. | Ex-facie applicant's appointment in the year 1993 was not a
regular appointment. [t was o.n appointment under the scheme and
against the project, as notficed hereinabove. On 29.09.1995, the approval
of the President had been conveyed for merger of MOFRS under NMEP
and creation of 156 temporary po's’rs. In other words, till 29.09.1995
applicant had not been absorbed as permanent employee of ICMR or any
of its institutes spread all over India. It would also be expedient to quote
decision taken by the Ministry of Finance, Department of Expenditure

dated 15.12.2003, which reads thus:-

¥

Page 4 of 7
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“2. Ministry of Health & Family Welfare may kindly refer
to their proposal regarding upgradation of pay scale of
direct recruits to the posts of Junior Technician/Lab
Assistant in the Directorate of National Anti Malaria
Programme (NAMP) from existing Rs.4000-6000 to 4500-
7000 consequent to judgment dated 2.4.2003 of
Lucknow Bench of CAT in O.A. No. 403/2002 wherein the
Tribunal had directed that the issue be resolved after
obtaining the report of the Anomaly Committee within a
period of 6 months. The issue has been considered in this
Department and it is observed that the anomaly in the
present case is solely on account of wrong
implementation of a specific recommendation of Fifth
CPC by the administrative ministry. The Fifth CPC
recommendation  should correctly have been
implemented with all the posts of Lab Assistant (whether
filled by promotion or by direct recruitment) in NAMP
being initially placed in the scale of Rs.4000-6000 w.e.f.
1.1.1996. Thereafter 34 of these posts should have been
upgaraded to the scale of Rs.4500-7000 and redesignated
as Lab Assistant — | to be filed by promotion of the
existing Lab Assistants who would then be classified as
Lab Assistant-Il. Furthermore, all future appointment to
the post of Lab Assistant — | should have been made
through promotion of Lab Assistants-Il with the post of
Lab Assistant-ll being filed 50% by direct recruitment of
graduates and 50% by promotion of Insect Collectors.
This course of action being the only correct method
would now have to be followed. The administrative
ministry is also advised that the existing pay (and not pay
scale) of such of those promotee Lab Assistants as had
wrongly been extended the higher scale of Rs.4500-7000
would be protected and no recoveries be made from
them. This will also remove the glaring anomaly which
has been created by wrong implementation of the Fifth
CPC recommendation by the administrative ministry. The
administrative ministry may also like to fix responsibility for
such__wrong implementation of the Fifth CPC
recommendation.”

(emphasis supplied)

Perusal of above, would reveal that Ministry of Health and Family Welfare
proposal regarding upgradation of pay scale of direct recruits to the posts
of Junior Technician/Laboratory Assistant in the Directorate of NAMP from
existing Rs.4000-6000 to Rs.4500-7000/- was considered in detail and based
on S CPC recommendation, it was observed that there had been wrong

implementation of the specific recommendation made by it. As per the

Page 5 of 7
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scheme, only 34 of the said posts were to be upgraded to Rs.4500-7000/-,
which was re-designated as Laboratory Assistant-l. Said posts were to be
filed up by promotion from the existing Laboratory Assistants, who would
then be classified as Loborotory Assistant-ll. Examining the case from this
angle one would come to conclusion that promotion to pay scale of
Rs.4500-7000/-, which is re-designated as Lobéra’rory Assistant-l is to be filled
from a feeder cadre i.e., Laboratory Assistant-Il. Unless and until applicant is
part of a regular cadre in the feeder category, he is not entitled to
upgradation or promotion to said pay scale of Rs.4500-7000/-. No material
has been produced before us or brought to our notice to suggest that
applicant as on that date i.e., 01.01.1996 on implementation of 5t CPC
recommendation had been regularized as Laboratory Assistant-Il. The very
nomenclature of Presidential order dated 29.09.1995 reveals créo’rion of
“156 temporary posts” under the Directorate of NMEP and Regional Offices
of Health and Family Welfare for 8t Plan period, which included only 99
Laboratory Assistants, a post held by applicant on said date. As long as
applicant's appointment is not regular but against a project, he cannot
seek parity with those who are borné on regular strength of the
Minis’rry/RegionoI Offices of Health and Family Welfc:re. Thus, the contention
raised that applicant has been discriminated in denying parity in the pay
scale of Laboratory Assistant in MNEP as applicant and other regular
persons are holding same designation is totally misconceived. Parity can
be befween.similcrly situated persons and not like the one of present case.
In our considered opinion the Cuttack Bench of this Tribunal had not
recorded any finding on parity, rather we may note the relevant portion,

which reads as under:-

Page 6 of 7

)



ol

-

.  0.A71/2009

“Be that as it may, we therefore, direct Res. Nos.1, 2 and
3 to issue necessary orders implementing the decision of
the Ministry of Expenditure (Implementation Cell} with
regard to restructuring of pay scale of Lab. Assistants
working in their organization so as to remove any
anomaly as well as extinguish if any more litigations are
pending elsewhere.”

(emphasis supplied)

Said decision by the Ministry of Finance had been taken vide note dated
15.12.2003, which led to communication dated 18.12.2003. In other words,
direction of the Cuttack Bench had been only in respect of decision 'rdken
by the implementation Cell, extracted hereinabove. Nothing more can be
read in between in said order. Thus, said order is totally distinguishable and
not applicable to the applicant in present case. In our considered view
said judgment do not advance the case of the applicant, rather it clinches
the issue in favour of respondents. Furthermore, it is not ’rhe case of the
’opplicon’f that he falls within those 34 persons, whose pay scale had been
upgraded by the Ministry of Finance, Department. of Expenditure

(Implementation Cell) on 15.12.2003.

8. Thus, we hold that no case has been made out by the
applicant for judicial interference. Finding no merits, O.A. is dismissed.

o~ .

‘ I\
(MADANKUKMAR CHATURVEDI) (MUKESH KUMAR GUPTA)
MEMBER (A) MEMBER (J)

,/BB/ .
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<IN THE CENTRAL-ADMINISTRATIVE TRIBUNAL,; GUWAHATI BENCH . .

. QA No 7. .o/ 2009 .

Bhri Predip Renjan Das

© ~Versug-—-

Union of Indi& & others

. » «'. Regpondents -

SYNOPSIS

The "sepplicant hes sapproached the Hon'ble- Tribunal

inter alia for implementation of the recomweéndstions of the.

‘Fifth Pay Commission -and removing. enomelies in the pay "

gcele of - Junior Technicians - / - Leboratory . Assistants - .

following phg;:ﬁﬁrgqufinm September,f 1995 ‘of . Maleris'

OPEf&tiQﬁﬁleielQ;Résﬁﬁggh,Séheme (FMOFRSi for short) with -~
" the *Natioﬁaiﬁ Malar;é Eradication Frogramme '{?§MEP' for ©..
short}”;now the " Nationel Vector Borne Uiseaéeé,_ggﬁtroi .

‘ Progrgmmé,(SYBDQP)"gnder“the adm%nistra;ive qpntrol of“the_

'rgapondéﬁg7_ﬂo.l end “the —hostile disg:iminapién_ ;n9 not -
extending uniform pay gcales to a&ll Laboratory Assistants.
on the principles of g:“equal»‘_pfay_ for -eqqal_;'-gor.ik’_'_",::i.r; the. s~
-integratedA/-Emalggmated ¢adrghpfs;hesNgt;qnéliyéctor.ﬁorne;j¥

Dizesses Control Programme, a&ll of whom are: admittedly. .

"
ST

digcharging similar duties and responsibilities as has been

extended to Junior Technicians of NMEP. The appligant1by an’

« +s .Applitant .

4

g
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by ..

spplication dated 10-02-2008 sought. informstion under the.

-

Right to Informetion Act, 2005 and & reply dated 21-11-2008 - -

- wes furnished by th¢ chpetentvéu;hoEity which inter ali=s
stated that no Laborgtory:;ﬁssistants bof \¢X4MOFRS waes . .
- promoted to the next _higher “post and ;hat_ the exispinguu
 Leborstory Assistents of ex—ﬂQfRS have not been re--
degignated a3 Laboratory Azsistant—ll.‘ The_ reply, ag -

furnished, slso stated that the letter dated. 18-12-2003 -

regarding uniform psy sceles of Laboratory Assistants of

ex-MOFRS with Junior ' Technicians did not pertain  to

‘Leboratory Agssistantg of ex-MOFRS. The saction™ of the.

regpondents in denying perity in psey sgcale with® Junior

© Technicisns of the smelgamated cadre of ‘NMEP iz violstive -

‘of the principles of the doctrine of ‘equal pay for equa;»*

work’ . Hence this spplication.

L

Filed by,

- - Agdvocate

Ggpari

Rotio &
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI. BENCH .., .
- ~0.A. No. 57/- /2008
- © 3hri Pradip Ranjan_Daa'-k'
. .Applicent -
-Yersus- | ‘ ’
Union of Indisa & others'
5 '- .: Re pOn‘jEntu %

- 01-03-19B3:

- 29-08-1935:

20-01-1999:

| . ’é
LIST OF DATES §

Applicant‘appointgd ag}Laboratgry'Ass' tant Qsﬁ{
under the ‘Plasmodiun Fairlparum Monltorlng

Scheme’ under Respondent No.Z2. , Qx\é\
iplasmodium Falcipsarum qu;toring Schene’”

renamed &5 ‘Meleria Operetion Field

Regesrch Scheme (MOFRS), smalgsiated /

merged with National Maleria Eradicetion

P rogtame .

Letter issued by the respondent No.l
indicating the discriminstion and
congequent denial of‘;he pay gcale” of Rs,
4506—125-?Q@0/~ drewn by Juniot Techﬁicians
under NMEP, to the appliqént and other

Leboratory Assistents of the erstwhile

- MOFRS3.




16-01~-2004:

10-08-2008:

“ 29-11-2008: ™

2 0 APR 2008

whatii Bemeth

T v ST

Centrai Administrative Thivuas!

*

Letter to the respondent No.3 reguesting .. -

1

implementation of  the recommendations given. -

vy the S Pay Commission for removal .of

anomalies and for giving & uniform pay

gcele to sll Junior Technicians /

Leboratory Assistants in the smalgamated |

cadre of NAMP (now NVEBDCE).

Act, 2005 for seeking informstion reaardlng

Application under the Right to Informationm ETT

the extension of uniform pey to Leboratory

Junior Technicisns in terms of letter dated

Assistants of ex-MOFRS with thet of the . g

"18-12-2003 and re-designation of LaboraTOnyEXS

Agsistents ag Leboratory Assistant-II.

Reply by réqupdent Néfé to the application

o preferred'undér’the R.T.I Act.

Filed by, -

- Advocate
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IN THE CENTRAL~ADMINESTRATIVE TRIBUNAL, GUWAHATI BENCH

0.A. No _’7/ /2009

Shri Pradip_Ranjan”Das
. Appllcant
-Versusg-
Union of India & others
e e e Respondents

- é

INDERX
51. No.  Particulsrs o ~_Page No.
1. Synopsig with list of dates
“ 2. Copy of Application . o 1“é>\
3. Verification - _'7 S _ S
4. Annexure - A _ | 220
5. Annexure ~ B sSeun , . 3<4“, :
B, Annexure - C =~ R ' ;.‘ ‘ 3K¥”"2%§
7. Vekglatnams - Efi.
3. wWis 7o 4SS
g, ﬁbuf@zk)cAw —_— bé - 97

Filed by, - -

Advocete -
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH: &

{AnVapplicaticﬁfunder Section 19 of the .

- Administretive Tribunal Act, 1985)

For use in Tribunslfs Qffice

‘Signgture

Date

Original Application No. ;7/ / 2009

ooty oo

BETWEEN"

Shri Predip Ranijan Das,
Sori of Late Pradyumns Kumér Dag,
Regident of Serojini Bhewen,
Upper Jail Rosd, Shillong - 793001,
. Meghslaye. .
... .Applicant
AND

1. Union'offindia,z
. represented by its Secre;ary,
Ministry of Health and Family Welfare, -

Nirman Bheven, New Delhi - 110108.
L 008
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- i "
: ,' axlfr@m: dem

st Zgee s - The -Director,: .

R A
.1;

‘-National'NECtQEEBornanDiseasE~Canrol*xg:

= Programme, Mlnlstry of Health and~~

Family Weifare, 22 Shamnath Marg,, 3w

‘l

Delhi -~ 110054

Healthfand'Family~welfate, }g

/
3. . "The'Regional Directopgv%y ' %%\

Welfare, Dhankhetl, Shlllong —~?93063

Meghalsya.

D Respondents i

- DETAILS OF APPLICATION -+

... Particulars of ofder{s) _aggins_tjw&jich the i&;;pp_i_i_c;atio__ﬁ}jg mader 2

1N

i} Impugned--action  -of ﬂ;he~w§§spongntfuauthorrzxesawiﬁﬂpf

LN

denying ‘umifdem: pay ‘scale - to-Lleboratory -Assistants '

e
Teapet

»

incluging_”phéj_gppiidanyyg;pggqgntlyi;wquiﬁgi 1n the 3

office of the Respondent No.3 at-par with the pay: i

. . ‘ . . s b
SGalewof~Jun&orwmechnlc1aﬁ3“wovkxngmlnythe.amalgamaped;ﬂme

semogdres oL Laboratorv AuSl‘CBBTS / Junlox Technlc1ans of St

- the presgent Natlonal Vector Bornge~Dlsea3£u§60ntnql¢a%ﬁ
Pngramme in the office of- the Respondent“No 3 a° h K-

N L

edmigsible to Laporapng”Aus;gtqngs worklng w1th the
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- ergtwhile Netionsl Maleria Operational Field Regearch -

Schee vide order dated & 28-09-1985. under the

Respondent No.l.

Impugned action cf-tpe.respondent—authorities in not .

implementing the -recommendations’ of ~the Fifth Pay

Commizssion &nd removing anomalies in the pay gcele of

“ Junior ‘Technicisns / Lsboratory Assistants following

the merger inVSeptembet, 1885 of Melaria Gpe?atibnal
Field Research Scheme (‘MOFRS’ for short) wiph the
Netional Mslaria Eradication Prggramme (*MMEP’ for
short} noWw the National Véctor'Bo:nekﬁiseases Control
Progremme (NVBDCP) under the administrative control of

the resgpondent No.l.

./ ,:

i
N
'3
3

Hostile discriminetion in not extendirng uniform pay -

- geales to  all - Junior Technicians /- Leboratory ' -

Asgistants on the principles of “equal pay for equal

work” in the integrated / smelgemated cadre of .the

Netional Vector Borne Disesses Control FProgramme, all
of whowm are admittedly diecharging similar dutieg and

regponsibilities.

Application dated "lQ—OZ—ZOOB.V preferred by  the

applicant seeking -information " under “the Right to

Informetion Act, 2005 snd the reply dated 21-11-2008. .

furnished by the competent suthority.
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Jurisdiction of the Tribunal :

The sapplicant “declares  that the ‘subject matter of
instant spplication is within'the jurisdicrtion of this’

Hon’hle Tribunsl. - : §

| . R
Limitation ¢ - g
‘The  applicant 8lgo -~ declares - theat the  present
“spplication is within the limitation period 83 hes ;§§
" been prescribed under Section 21 of the Adrumstratlve ‘é}

Tribunal Act, l985.

Facts of the case : . ' ,

That the " spplicent wWas _1nix:ially sppointed = a8
Leboratory Assistant ‘on 01-03-1%983 on & Temporary
basis, under the ‘Plasmodium Falciparum Monitering
Scheme’ under the ‘aus‘picgs and adr‘ainis_trazive control .

of the regpondent No.Z.

That the ‘All Indisa 'Plasmodium : Falcipamm, welfare .
ASSO"'J.ET’J.OTL approached the hon'ble Supreme Court b‘v
way of Writ Petition (C). No. .402/1995 see)qng‘_‘lnte_.r
glis, the regulsrisation of the -gervices of 'th'e;. .

different cstegories of employees under the gaid-



{ S wraores oo

C@mrai Mmmfs"vaﬁw T¥unal

2 0 APR zqog

] ('-‘:L“'“"::-ﬂnm th ZEnckh

- schene, including, . rhe posts of Laborator’y ~A.J...13tant.5, £,

AT -.-—1,-‘

‘held by-the appli€ant.: -

- 1ii. That ‘in -the ~":méa'ntj_._rqg,»;A’_‘t_;’he_- ‘Plasmodlum Falcn_parum i
‘Monitoring - ~-S¢hemef-- was--vj:'r-enamed' __'ag. the “Malarx;a

a C}peraticina_l_ )’.fiel.d Resear-ch Sf:-_.‘hgtme (MOFR;» for shoxt}
and wag amalgamated e mergeci / mtegrafed w1th fh‘e-'
National Melaris Ersdication -P-;::o_gt_jamme._ ;{NME-E) ,___V;aflso e
under- the administrative control of-.-aResponde‘nQ.,.»:NO’_.Ei%ibyf

- #n order dated 29-09-1995 belng No.. I 140411/4/03—MAL, ,

~issued by the said respondent No.1. - ST %{\

The ~-order  dated 28-09-1995 -as- aforessid, ~ wag ™ .
accompanied” by the -creatioh of ‘156 different -posts, ..
including 99 posts of :Laboratory Assistantd which had” e

Pregidential spproval, ~covering ell -empioye‘gé wqgk—ingﬂt_ 3

. under’ the Malerie Operational Fieéld-Research..Scheme™ *
" {MOFRS}), thereby fully integrating / emalgamating the -

" -employeeg’- of - MOFRS - with .- the - -{,f_;l}}gtional;.» ."Ma}.'afi“'a‘* 4

e

Eradication Programme’ (NMEP).

" Thie applicar}t;;c‘raVeg_%lggvef_'};o"ﬂprqciuce af.-ccspy -‘c:f -the—
“'sbove order: dated 29-09-1995; if =0~ dnec:tecl or -

© required.

iv. That, consedguent to the int‘egr-atiow/ ama},g,amation_ of T
L ‘Y o -
the MOFRS with NMEP, the counting of paat serv:.ces 0f~- b

KD

the employees of MOFRS fo.r: retlreraent.,.f/ __»pen’s',z.onal-’.’yﬁ..f_ .



¢

wi.

benefiteg, defied settlement. and after several rounds

of li’;igf__g‘tion before  CAT, - Bangalore, Hon’ble High .

Court of Karnateka snd finally the Apex Court,. the -

issue was resolved, when the order dated 18-10-2000

passed by CAT, Bangalore in O.A No, 59571999, allowing

the applicetion ‘end extending &ll service benefits

- gonsequent to the transfer and asbsorption of” 156 MOFRS

©

‘with HNMEP on 29-08-1985, was affirmed and upheld by

order dgted 10-09-2003 paessed in Civil Appeal Nog. = |

444-450 of 2002 by the Apex Court.

Be it stated that the order dated 29-09~1885 clearly”
" gpelt out that the 156 posts, Cincluding 99 posts of -
‘Leboratory Assgistents were required to be only filled - .

by trangfer of employees of the erstwhile MOFRS upon |

its merger with NMEP on 29-09-1995.

That it is stated here that the Nationsl Anti-Malaris’

e S

Programme hes since been renamed a3 National Vector . .

Borne Disesses Control Programme ~(NVBDCF for short),
glso under the sdministrative- control .of Respondent

No. 1.

That, "in the  recommendstions of the 5 (Fifth)

Central Py Commiszsion for removel of anomalies in the

fixation of pay scales of Leboratory Assistantz of -

MOFRS subsequent to the merger with NMEP '/ NAMP vide =

order dsted 29-08-1995, the respondent authorities .
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heave dilly-dallied and taken dlfferent stands  with

regard to the~core issue raised herein, which pertains

to fixation of wuniform pay Scales of = Laboratory .

Agzistants with the employees of MFORS with employees
already emploved in the seid cepacity with NEMP / NAMP
{gince vrenamed 82 Nationel Vector Borne Diseases

Control Progfamme}, ~ NVBDCP, "after nerger /.

amalgamation vide order'dated.29-09-1995 referred to -

above.

That in the context of issues raised herein, the =

~applicent states that the Fifth Pay Commission, in its .

recommendations, specifically withi regard to the

revigion of pay scales of Laboratory Aggigtants

embloyed in the MFORS schewe, prior to its merger by

order dated .29-09-1995, failed té6 consider the

‘cardinel fact that the pogtg of Laboratory Assistanty

employed with the National "Anti-Malasris Progremme

{NAME), stood on equal fpotinngith employees of MOFRS -
and NMEE/NAMP vide "order deted ‘29;69f1§95 and the™
refusal to pey parity of such Lsborstory Assistante

with the coé-ordinate and similar_posts held by Junior-

“"Technicians / Leboratory Assigtants consedquent TO the

merger as_far back &8 on  29-08-1895, iz arbitrary,’
digcriminatory -and the benefits flowing out.  of . the

principles of equal pay for equal work stands negated.

.

o -

%%

st
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That, m the contem; of the :.s ues raised her:em,

.s".::t

' T TEIen T anwYd HiBUNg|

- the applmam;‘_‘ ~gtates  that, . consequr«nt "tQ - the.

-recommendations - made by At..__hg,;._-v ,_Elz.ﬁti'x'- . Fentral Pay

.w~

. !

-Commiggion, — the- pay - gcales ,of Labérator’y'.Aszz.-si;a‘nta;;_:

.
f

i

Ui

wor-léir_ig_ under “the then- Natlonal Malarla Eradlcatlon 1)

'P‘_r-o_gramme"m-{NME}P)_:,—v now Natlonal Vectm* Borne Dlsease

- Control Programme (NVBDCP).. Has upgraded —to the ..,cale~,

- of Rs 45’00-i25—’7000 ‘(_pg-gjrfev-ised) -The : »_;Upgr@dat-lcsn

" by the 5"*‘ -Pay Commizgsion covered. 34 promctees and 40.

direct  recruits of the NMEP (later NAME, ~and . nmar

.

NVBDCPy . but the &gpliscant s jAKe ctherg ,ermloygd 8

- Juniotr Techniciang / Leaboratory Asisis\tant’s; j;unciei-:' ‘the

"Resear:-ch-*-~30herng ‘(MOFR‘;';‘)___ _p-f:i_'-or_ to 1t3 _xﬁe}:-gt_:x:.s-/

3&—{

earlier’ scheme, nemely ‘Malarid _Qperatiénéfl Field .-

© amelgamation with NMEP by cn:cie: dated 29 09-—1995 wasA»g‘Qf'
the seme, being fixed st Rs. '-4099*199“5‘?99* ; though the * .

nasuze of “work, duties and responsibilities perfommed
by *-!_:he_g_ppl_'_i-can;' ‘and _such-~-qnh«_‘ar ',,ijult‘;ioif_»"f.Techﬁicj_?agéz : /
Lﬁborator:-y ﬁggis‘tani;s_ wag gimilar and«::ﬂ.ide,ﬁt}.c;%}_:-.tq;.t,z-le_-».-:*‘ifg::;,,_

work’ du'c herged by the equlvalent posta of Jumorj

'Technic—iang / Laboratory A‘s_ns,is‘tant,s of th,f: -NMEP, - after

o

" the merger, vide ovrder- dated. 29-09-1985, ...

.4

That, the nsture of work, -duties-v'o'f ‘ the a‘ppli-c:ant*
and such other Junior TEC}'LTL].CJ.BTE\.: ,,_,w./ Laboratony o

Assistants elsewhere sare gimilsr and. J.dentz.cal P

o

borne out by a letter dated 20-0l- 1999 1ssued by z,he, JL

..... -

r‘

office of the HNAMP, under the cont':ql of ,,_R;e_s;‘:;iq?‘cl_e,m:;;—h—:‘;:

ié:
3
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No.l, =nd denied. the pey scale of Rs..4500-125-7000,
- : -~ . - . . I .-

:gquestimg‘inter alia, the upgredstion of pay gcales

" of 99 Leboratory Assistants of MOFRS, sfter its merger

/ integration with NMEFP vide order dated 29-08-1995 ag’
sforegaid. The correspondence dated 20-01-1999 clearly

indiceted ' that the 99 Laboratory ASSistants working

under the MOFRS were dimcriminated agaihst vis-a-vis,

similarly sppointed employees under the NMEP.

A copy of the aforesaid letter dated

20-01-1999 referred to gbove iz
annexed herewith and marked g

ANNEXURE - A.’

“That, agein, the office of the Direcrorate

- General of Health Services, by its letter dated 16-0l-

i i

Pastip £

2004, under F.No.C.18013/2/2002-PH{CDL) /RDC addressed.-"

to the Respondent No.3, while drawing reference to an

earlier letter dated 18-12-2003, requezted that’ the

implementation of recommendations ‘of the 5% FPay’

Commiseion, be given full effect to by'the removal of

anowmelies and giving a uniform pay scele to all

Laboratory Assistants working under NAMP, now NVBDCE

after the merger vide order dated 29-08+1995.

Copy of the aforesaid order dated

16-01-2004 and the connected documents
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are annexed herewith and msrked as

ANNEXURE — B zeries.

That, it is sbundantly clear that the resgspondent

authorities haeve not initiated aﬁy steps whatsoever,

to restore the equivaelent psey scales of Leboratory:
Assistante employed under the erstwhile MOFRS scheme

sfter its merger / emalgemetion with NAMP, now, NVBDCE

by order dated, 29#09*1995, woreso, . after full
integrationjof ex~employees of MOFRS with NAMP in the
sgme cepecity upon creation of @ the 156 ' posts,

including that of 99 postg of Laboratory Asgsistants., -

Thaet by letter No. T-14020/64/2003.Mal dated 18-

12-2003 issued byv;hE'Respandent No.1, on the subject

of removal of snomalies following the recommendations

of the 5% pay Commission, snd for extension of & . -
uniform psy scale to Junior Techniciang / Laboratory |

Assistents working under NAMP, the said Respondent g

No.1 inter alia, tequested that necesgary action be
taken along the lines of the contents, contained in’

the referencé given by the Department of Expenditure

‘consecuence of an “gpplication filed by one Archans’

Dradr

|

Bosgion onn

Ton 16-12-2003.- The  notes, reference wag  the -

Restogi, & Junior Technicien before the CAT, Lucknow ..~

" Bench, geeking extension of uniform pay scele of Rs.

4500-125-7000 in respect of both direct récruits’ and

‘promotee Junior Technicians ./ Laboratory Asggistants. .



-

The ' -Department - -of - Expenditure,. .-Ministry. - of -5

T e ; A

Finance;. -- - observed,- --inter--- alla; - —that..« the )

ey oY
r .

. resommendstions of “the™ 5™ Pay Commigeion ~should: have &)
e L R I e LI T e e e T

1
Ry

ME
]

- interpreted to read ‘that- alls poests. of - Leboratory;
- Assistants / Junior Technicians, whether fllledby% >
promotion Q?WéifEFt_tegruéﬁmeﬁngﬁ;Nhﬁ?-999%%:$6¥havef%i
been ~'_placgd= in the pay §cale-.---<;_>f Rs_'._- 4000—6000/- Wlth, ol

- gffect from-01-01-1996. It was-further>observed?£hat Q§55

34 of the®e posts should have been xupgr‘a;ie_d -tothe

scale of Rs. -4500-7000/~- and designsgted'*asi‘l,raborat’q_r-y.;;--'«,,._
. At R . . '__;,_1 L . R - T omeT .‘g?“,v

g

Asgistant-I, to be fillgd_upvby<promotiqn4prexispingg_ﬁ3

Leboratory Assistaerts remeining of which would then-be”

"claszified a3 Laboratory Ags;staﬁt_ll,

xiii. ~ - That pursuant to the ‘aforegaid orﬂgrrdate‘d' 16-81~-"

ZQQQQ “ 34 (Thirty four). Junior - Technicians - which p:°
;cpgnprisgq -of 50% of the’ ’gx’igt«;i_ng _ Jun;’.o:;_;Techr’xviciiax}s; o

were given the pay scale of Rs. 4500-125<7000/ with 'y

o

effect from 01-01-1996 and re-designated -as ‘Leboratory
Assistant -I and- the  remsirning Junior: ~Techniciang .<4.
’ - DI Tl S = - o T

‘degignated as Leboratory, Assistants-II.

Cw
*

' But  shockingly, all  the -Leboratory "Aggistants - ju
ermployed in the said capacity- under -the. .{ex}vg;’:if;,Mala“riaa ™
v : s - .- R Teo.oeg oL S e ot 4%;{ . - . N

Opekational Field Research Scheme (MOFP;S)-; ptﬁid«i:;-tiq ATS 2y
merger / emslgsmetion with the NAMP, _wgre“». -ne_i_t_;_'_"her,

given gny promotion er given the enhanced pay -gcale of -5 .
e % . B gl T e AL ¢ N RN - ' B B ’

-

AN



&z Lsboratory Assistant-1, for regsons  best known' to
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Re. 4500-125-7000/- sz extended to Junior Technicians

/ Leboratory Assistents of the NAMP nor re-designated

Y

‘the respondents.

That it is stated that many of the Laboratory

Assistants of ex-MOFRS, including the gpplicant are

much senior to Junior Techrnicians who heve been given ™
the benefit of scsle up-revision, at the cost of the ..

spplicant &nd such others, betraying the gross.

discrimination meted ~out to them, for ‘no fault of

‘theirs.

- That the epplicant, situated thus in the face of

such hostile discriminetion filed an spplication dated -

10-08-2008 under the Right to Informestion Act, %005,

seeking replies, specificaily on the quegtion of the

re-degignation of Laborstory Assistants of ex-MOFRS &8s

Laboratory Assispant—II and the extengion of uniform

Junior Technicigng in terms of letter dated 1g~12-.

2003,

The applicant was furnished with & reply dated
21-11-2008,. which inter alis, steted that' no

Leboratory Assistante of ex-MOFRS was promoted to the

next higher post and that  the existing Laeboratory

Wmoﬂﬁ/“

K

fraddir

"o L

- psy sceles to Leboratory Agsistents of ex-MOFRS with -



L T R TNTTIRE) PREEE T
| Central Administrative by, |

2.0 4R 200 '9/

- =t
Guwvahati Bamc

i3

Assistants of ex-MOFRS heve not been re-designated as
Leboratory Assistant-11. Thg‘reply,.as furnished;.also
stated that the letter dated 18-12-20032 reéérd;ﬁg
uriiforrm pay gscaleg .of Laborstory Assistgnta' of ex-

MOFRS with dJunior Technicians® did not- pertain to 1

Leboratory Assigtantg of ex-MOFRS. . | @

Copy of the reply dated 21-11-2008
furnished by the resgpondent No.2 is  °
annexed herewith ~ and  marked = a3

ANNEZURE - C.

XVi. That, & bere perussl of the said reply clearly

'reveals.that ﬁhe Regpondente have willfully chosen.to_ a‘
“akirt the issue regerding _uniforﬁ pay scale of
Leboratory Assistants of ex-MOFRS with  Laboratory

" hAseistants / Juﬁio:.Technicians bf the then NAMP, now
NVBDCE. end ir effect seeks to bolgter the contention ’
of the spplicant, that he hag been .d13Criminataq _f»
against in so far as ﬁhe _exteneipn of uniform pEY
scele of Rs. 4500-7000 is concerned end on the issue. .

" of grenting upgradation[in thegpre—revisedvscalevof .
Re. 4500-7000 to 34 Lsboratory Assistants under NAME |

" for the ssid scale of Rs. 4500—?0§O/~, working earligr_‘.:

' as Laboratory Assistents with HMOFRS, prior to its

merger with NEMP / NAMP on 29-09-1995. The respondents’

heve patently and deliberstely sought to mislegd the

applicent by meking  false claime ‘regarding the 7,
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implementation of “the 'rECGmmendationf%cfe'the--SHE.Paﬁtﬁ'h
- P I v e o X -2t . A A - .. T o R 't £

o - .-q.,,‘ eI

Commiesion, in so ﬁat‘aSgthe-gg;?n ;on of unlform pay

WY
?

scaleuvtoﬁLabanatory Assistan;g‘J gunior. TechnlrLang_%;
bt imiatiuies s .” o
0of the combined .and amaigamated.cadre ig concernpd.%ur

Eft o I = T

"The  ‘action- - 1is wthereforeu;»arbitrg;yg,; 1llegal Céi

g discrimiﬁatofyﬁandgfuns=spmnterutqathe,prov1 1ons Q 5 1%

3.
Artlcles 14, 21mof the Constltutlon of Ihdl& and calls

~

~for- 1nterferEnce by phig”uﬁonﬁble Trlbunal, to set

L gvii.

rlght the anomaly of *dlfferent. _pay - ucales, for the ;

combined snd integrated cedre. '

.

‘seme et of emplﬁyeeﬂ_of Lahoratory. Assxstantu 1n the eé Egé

That the applicant states that" he has been
willfully-denied "the pay gcele of Rﬁ,‘4590~7900 asv,?-
admissible to Labor&tgry"As%ispgntgiinathg_amalggmap%d o
cedre ‘with effect from  01-01-1896. . ThE-¥§asp9ﬁ§;ﬁts- f

hgve denied the parity of ;pay'43:ales;f even ‘when .
L R i . . K - s . W

g

‘admittedly, - the nature of: wWork, duties Cands N

respoqsibil;t;ga“of_Laboqgtory;ﬁgsiaﬁgnti»emplqngain~

‘the erstwhilé:MOFRS are-'sitilar and identical to :the i

nature of  employment of'Laeraporygﬁgsistants1{vJuniof;;%{

B P
.

Technicigns =~ of  the ' NAMP,-  conseguent " to®. the- .

amalgamatépnfvide order -dated 29-09-1895 aégaforesaid;',;f

®viii. - '-m That - the prlnCLple of ‘equal pay for-equal 3

=

work?! @s ordsined under 1aw, poutulafes that employe9° ;;“
A

discherging similer dutieg and. re pon51b111t1e8, (i
_ _ 16

the same cadre, under. -the  same organlzatlon, ;arei i
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entitied to receive identical and ssame’ pay /. pey-
scales, without any discrimination,»in thig - regard.
This omission / denial by the Respondents militates
against the said‘;aid down principle of law of ‘equal
pay for equsl work! and necessarily ‘calls for
intervention by this Hon’ble Tribunsl, té get right

the discriminetion meted out to the applicant.

-That the facts detgiled gbove and the

gccompanying documents, &ll issued by the regpondents

‘heve clearly betreved the shifting stand and divergent

/ inconeistent decisions in so far &S the extension of-

uniform pay scaeles to Leboratory Asgistants / Junior

Technicisne in the swmelgsmated cadre under NVBDCP is

concerned.

‘Given the fsct situstion, the respondents are

legelly - and “duty bound to restore J exteﬁd the pay

gcale of Rs. 4500-70007- drewn by Junior Technicians / . -

Leboratory Asdistants of HAMP {riow - NVBDCF) to

"Leboratory Assgistents / Junior Technicisne of the

erstwhile MOFRS, prior tgo its merger / integration

with the then NAMP /7 NMEP.

That the spplicant gtates thaet .the respondentg.

have treated Ll  aspplicant © and 1like Leboratory

. hssistents employed under the then MOFR3 congequent to

ite smelgsmation with the NEMP / NAMP, now NVBDCE, all .
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under the respondent No.l, hsrshly, - discriminatorily

by denying the-legitimaﬁe pay scales due to similsrly -

gituated employees, “gnd hesve in effect sought to’

needlessly create dissensions, discord and acrimony,

anongst the came set of  ewmployees, working under the

pay-parity heg feiled-in ite cardinel duty of scting

same adwinistrative control ‘of Regpondent No.l. The

seid Respondent No.I by the impugned action in denying

65 o model employer.

E]

A

P

/

:

)

That the impugned actiénAof the regpondents in rSQS(

denying perity of pay gcales among sirilarly situated -
employees discharging identicel duties smecks of gross
arbitrarinese snd discriminstory and runs counter .to -

the prinCiplea_governing the doctrine of ‘equal pay

for egual work! and the principles governing the

doctrine of fairness in administrative gction.

Thet - edmittedly the -applicant. and such other

Laboratory Assistents working . under the erstwhile ~

MOFRS gcheme have been fully integrated / merged with

NAMP (now NVBDCP) congsequent to the order dated 29-09-

1985  snd their past service has been counted for

fixstion of seniority and pensionary benefits eand

there is ne rastionale behind the withholding. of pey

parity with the Leborstory Aseistants [/ Junior
Techniciens working in the merged csdre of NAMP. The

acrion is violative of Articles 14, 16, 21 of the




il AR S
Cenitrai minémmﬁi‘y&%&i al

2 0 APR 2008

TETRe it
@u W&hﬂl’l ﬁﬁmﬁh

17,

“eq
- Constitution-of -Indie -and.merits interference: by.. Lhig.

e ,?

- = Hon'ble Court. ", . ¢

o R®iEi: v .= - That - the ~-app11cant states ..h.that ‘thl

RS 'i:
-iv~a’;‘3p1;cati-on~ iﬂ flled bonaflde and for the e:nds of 55y

_Jjustice. -
5. Grounds for present application @

‘de‘ijbﬁ;,gg’ the epplicent the pay ‘seale of Ra. vg_soo'a?_oop/_ -

A) “For that _'the_ action: oﬁ' the__ Re pondent authorltles :m - é

T (Pre"'rev:i_ ed) - sdmisgzible "to Laboratory - As lstants 1n

the amalgamated c&dre of NE‘MP/NAMP {now NVBDCP) -gince -y
v o

29-09-1985 - betrays hostile discrirination: and 'runs’ s

counter Lo Articles 14, 16 of the Constitutioh of T
TIlndiga.” o | .. | Q\

ii) - For that-the -Rey poncient aurhorltles acth arb1trar11y~

«sz‘tr ‘1“

end illegelly -in" not, ~giving - effeéct - - the

recommendations - of the 5™ Pay -_‘CC’fﬂ?ﬂiBBlGﬁ r‘.,a_n.d : :%;

‘extending - uniform —-pay ¢caéles. to. the. appllrant Jg*

admigeible to- Leborastory Assigtents. conseduent ,to.. ;’;.’:-he.:, te
. PR . -2 e st T e RS :é X u.- -._:
“merger / smalgamation with-NEMP / NAMP on-28-09-1995,- (.

FoE
i
ML

betrays-gross discrimipstion &nd militate s, sgeinst: the =g,

. 1
- proviel ons‘.fc»f;a.Ar:ti\c;les 14, 36 of .the.Constitution andiry ¢

- merits interference by this Hen’ble Courts g

R ]
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iv}

18 B

For that the eppellant admittedly ig discharging
similar duties snd responsibilities in the amslgemeted

cedre of NBMP &nd therefore the denisl of parity in

pey scale admisgible to Leboratory Asgistants  is

violative of the doctrine governing  the principle of

vequal psy for equal work’ guaranteed under the extant

-lsws of the land.

For that, 1t is inconceivable that the Central

Government - &8 & model employer, would condone or~

permit the sapplicant ﬁnq other_Labpratory Asz 1stenta'
"of the eretwhile ex-MOFRS to drew & lower pay scale

’than is ‘drawn by Junior Technicians of NAMP now

NVBDLP) but admlftedly th1= ig being sllowed to happen

in the cese of the eapplicent and other sgimilarly

situated Lsborstory Assistants of Ex-MOFRS as the

fscts clearly show, which betrasys the fsilure of the

regpondents LO 8CT 83 &8 model employer and perpetuste
the discriminetion siresdy meted to the applicent and

iike others.

L

-t

3
;;
3

- For thsat the'denial of parity in pey sceles among .

similarly situated employees discharging identical =

duties, smacks - of 7 gross arbitrariness and’

discrimination, ~ &nd = besides being viclative of

Articles 14 and 16 slso rung counter to the principles

governing the doctrine of fairness in sadministrative
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'-'-:‘ac'cioru-v'and'--~1:1';-et-efc‘>r‘er'.‘.-~meri-t3> 1nter:ft=rence by- thig -~ ;
- j-: T 1~§‘- [

" ~Hon'ble Tribunal. . . T e
Cviy o For that the appllcant and other -°ucl'x Laboratory kN
. . . — -"‘. S 1’“’%

Asalstam‘s worklng under the - F-rstwhlle MOFRS :_scheme 4@;
-~ have been admlttedly 1nfegrated with che NAMP 9now
'NVBQQP) consequent o the Order dared 29~ 09*1995;?andv i
tlerefore there exists no - legally Juaflflable--rea,tm‘.. 13
for denylng / withholding 1dent3.cal pay arale" dfadn e §
. ”Aby -Junior Tec,hnlclans i.eo ,payv gs_(;a.lr::;:: o:fi_Rg.l 4500 = - \<
70007 = (pre re‘nsed) to" the appllcant and llke others
and thé’vimpugﬁed"_ action by the res pondem:ﬂ :Ln don.ng SS, §
Q\

T is c:learly v1olat1ve of Artlcles 14 and lb of the

Congtitution Of'India. L

6. Details of remedies exhausted :

- The applicant-declares’ that ke -hag availed -of all: the -
" ~remedies ‘gveilable to him under the relevant service &,

rules. e T e e T
c

- 70 Wheth e,r"aﬁ_y‘ appeal { suit i§ ;peng_jlh}_‘g;“{._.in- any Court with regard- 5

~'to the subject matter in: -agitation_: e w0 L e e
The appllcan‘c fw:ther decxares thar -tlx&te 18 no sult / k
- s
’appllcatlorr pendlm bF-fore any (“ourr or Trlburxa’ ‘w:x.th %;

.- Y"",

regard to the matter a8 \aglte.;edn,-.ln.the ~ingtant. o

application.
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Details of relief sought for 1.

In view of the facts deteiled in paresgraph 4 above,

the applicant,prays_for the following relief{3):-

' Extension / grant of uniform pay _scale to s&ll

ATv— .

Laboretory Assistants employed with the present NVBICPE |

L4

plan "including the sapplicant on the. principle " of 7

‘equal pay for equal work’ in terms_of the order No.

F.No.C.18013/2/2002-PM(CDL} /RDC deted 16-01=2004

ii})

iii}

ahlitliiestta
igsued by the respondent No.l (Annexrure -B WA) @

Grant of =ll conseguentiel benefits inc¢luding arrears

to be given effect from 01-01-19%6 on which date 34
-')’—_______________——‘

Junior Techhiciens of the NAMPF were given upgradstion

of pay scsles to Rs. 4500-125-7000/-.-

To gfant pey parity Qith the 34 Junior Technicians
{i.e. 50% of the existing Junior Technicians)_ in the
pre-revised - scele of ~Re. 4500-125-7000/- ' to all
Leboretory Agsistantg of the.e:stwhile MOFRS " including

the epplicant after its merger / graalgamation with

NEME / NAME, now NVBDCP vide” order dated 29-09-1995,

with consequential reliefs including. srrears of pay,

seniority etc. from the initisl dete of appointment /

entry in to service.

4+

4
-

% |
¢
3
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9. Interim reliefs f any : No.

10. Particulars of LP.O: \

1.5.0 No. DACGr 405069 _ _ dsted D'-3°¢

for Ra.50 {(Rupees fifty)} only is _"enclqsed herewith..

VERIFICATION

I, Shri Fredip Renjen Da=z, son of Late Pradyumneg Kamar

‘Das, =sged sbout 47 yearsg, regident of _Sar’ojiﬁi Bhawsn,

 Upper Jeil Read, Shillong - 793001, Meghelays, do héreby

verify that the statements made in pasragraphs _1_ '_’(_‘o _?)_,4@

e L o - m ) ’
Yo vili, KB AV, xvi e Xyl ) 54 . .
— K gre true to my Kn edge and belief and those made in -~

paragraphs. 4 QXB_XLX\_/)_M!} o are matters of information -
derived from records which I believe to be true and’ thoge
in pasragreph 5 are the grounds teken in the instant’

application and 1 have not suppressed any material facts. |

I mccordingly gigned this the ai.skg:iay of April, 2008.
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No.12-3/98-NMEP (Admn)
Tl Goverimient of India

Dte. National Malaria Eradication Programme,
22-Sham Nath Marg, Delhi-110054. :

-

Dated 20.1.1999

171 FED 93
- The Deputy Director Admnn (PH), L ..
Dte. G.H.S., ' '

PH(CD&L) Section,
Nirman Bhawan,

Now Delly

Subject: - Request for upgraded pay scales to the Laboratory
Assistant/ Junior Technician of MOFRS under Dte.
N.M.E.P. ' '

Sir,

I am directed to refer this Directorate letter No.
3-20/97-NMEP (Admn) dated 18.11.1998 wherein the Directorate have
implemented the upgraded pay scales to Junior Technician/Labora-
tory Assistants of NMEP strength with effect from 1.1.1996 as

detailed below:-

Junior Technician/Lab.Assigtant

( Promoted from Inscct Collector) Rg.975-25-1150-30-1540
, Vo Rs. 4500-125-7000

Junior Technician/Lab.Assistant Rs. 975-25-1150-30-1540

(Direct appointee) Rs. 4000-100-6000

In this connection it is stated that in response to ;
above several letters/representations from MOFRS Staff are being
received in which they are pressing for higher scale, as at pres- ;
ent they are drawing Rs. 3200-85-4590. In this context, it may be :
recalled that MOFRS was gltarted in the year 1978/79, and since , |
then Lab.Asstt. appointed doing same work as being done by Lab. ’
Asstt./Jr.Technician’ of NMEP. Most of these staff rendered _more ’
than 17-18 years of services. ALl the MOFRS Staff including, g@) o
Lab.Asstls. were subsequently werged with NMEP vide Ministry Of
Health & Family Welfare order No.T.14011/6/93-Mal dated
29.9.1995.

o ——

The Fifth Central Pay Commission upgraded the pay -
scales of Jr. Tech./Lab Agstt. {34 _promotee 490 directd of NMEP l
vide their letter No.21/96/97-pCi™3ated 13.10.1997 but has not

indicated aboub_the pay scale of 99 Lab. Agstt. of MOFRS who are
subsequentlyCuerged)with N.M.E.p . ‘== = - -

o e
w*;;"“
P

. ivat Admintstrative T¥btaun
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Further, Lab.Asstt. of MOFRS who wvere subsequently
merged with NMEP drawing same pay scale (pre-revised) at par with
the Lab.Asstts./Jr.Technician of N.M.E.P. '

Considering the facts mentioned above, it is requested /
that necessary approval may be given to implement the revised
upgraded scale of Rs. 4000-100-6000 to the Lab. Asstt. of MOFRS v//
also, in order to avoid any disnatisfaction and discrimination
among the staff of sawme cadre. AL present there are no 9gLh
posts out of 99 Lab. Asstts. merged with NMEP. :

Yours faithfully,

(V.V.MAR

R)
ADMINISTRATIVE OFFICER
N . -NMEP '
. \ \\‘. }\ .
Copy to:- All Regional Directors, ROH_&\F, ., Ahmedabad, Calcutta, .
Chennai, Bhopal, Lucknow,Chandigarh, Trivandrum,
Shillong, Iwphal, Shimla,Patna, Bhubaneswar, ilyderabad,
Alwedabad, Pune, bPatna & Srinagar. ' :
B"\V\'(S‘c\b\ <. Siq}?u‘b‘

A.K.S

L e Lmesmmmemmn T TITT - v
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F.No.C~18013/2/2002-PH(CDL)/RDC ;

DIRECTORATE GENERAL OF HEALTH SERVICES. i

(R.D.CELL) ' ;

Nirman Bhawan, New Delhi |

D a S/, ., A1 4 !
To '

The Regional Director, - . e
Regional Office for Health and F.W.,

Subjeétw;implementatidha%ﬁbf&¥%5€h} Yréébmméﬁ_ for  Junior
: _iTechnicians/LapggpgryvAsgigtgnts“gpd" f“anomaly -
" ‘Regarding. B - L
Sir/Madam,
I am directed to forward hérewitﬁ;‘éT{bgﬁyﬁ;Qf letter

NO.T.%§020/64/2003—Ma1. dated 18.12.03 alothit@iw\

your information and guidance. R

fou are requested to take necessary immediate action as per

the decision mentioned in the letter refer to above in respect of
staff, if any, covered by the decision and posted in your office.

An intimation about action taken in. the . matter

-submitted to this Directorate at the earliest. A '

s ‘entlosure for

may Dbe

Yours faithfully,

P

(A.K.BISWAS)' =
DY. DIRECTOR ADMN.(AKB)

Central Administretive Ttthupal

20 APR 2009

. SRy 'i'niﬂélhm
cathestsi Biamzin |




et

e

<

Canivad A@mi}ﬂsmme Pfouna

Government of India A

Ministry of Finance _ y A
Department of Expenditure ' 2 0 APR 2009
(Implementation C‘ell) '

HRAEE : - TTERY * RS

Gué et Bench

v, ,&mﬂsk Y TpYS
Reference preceding notes.

2. Ministry of Health & Family Welfare may kindly refer to their proposal
regarding upgradation of pay scale of direct recruits_tosthe posts of Junior
Technician/Lab Assistant in the Directorate of National Anti Malaria Programme
(NAMP) from existing Rs.4000-6000 to Rs.4500- 7000 consequent to judgment
dated 2.4.2003 of Lucknow Beénch of CAT in OA No.403/2002 wherein the
Tribunal had directed that the issue be resolved after obtaining the report of the
Anomaly Committee Wwithin'a period of 6 months. The issue has been considered
in this Department and it is-observed that the anomaly.in the present case is solely

- on account of wrong.implementation of a Speczﬁc recommendatxon of Fifth CPC

© by the administrative ministry. The Fifth CPC recommendatxon shou]d correctly
" have been implemented with all the posts of Lab-Assistant (whether filled by
- _promotion or by direct: recrultment) in NAMP bemg xmtxally placed in the'scale.of
. Rs:4000-6000. w.e.f.. 1 :

 upgraded to the scale o ‘

Lab Assxstant-H"‘.bcmg filled ‘SC.A)
promotlon of Insect Collectors

| ’y"-' 1ea
CpPC recommendatlon by the admlmstratwe mxmstrv The adlmmstranve ministry

may also like: to fix- responsibility. for such wrong 1mplementatxon ‘of the Fxfthv
CPC recommendation.

1!
¥

/Dlrector(,%e) M/o Health & Famlly Welfare, Nirman BhawmrNemDelm
| M/o Pthance, D/o Expenditure, UO No. 69/?/2003-1Cdate

5.12.2003

L
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Contempt Petition

No.T-14020/64 /2003-Mal.
‘ Govt. of India
Ministry of Health & Family Welfare ..
Department of Health o

Nirmafi Bhawan, New Delhi
Dated tiie 18t December, 2003.

To

DrJotna Sokhey
Director, NAMP
22-Sham Nath marg ' o e
Delhi- 54. . L R

s

Subject:- Implementation of 5t recommendations for Junior i L
Techcnians / Laboratory Assistants and removal of -~ - T
anomaly -regarding, Lo

Madam,

~.

I am dirécted ‘to refer to the Dte. of NAMP’s letter No.3-20/97-NAMP(Admn.)
dated 08-°11-03 on the above subject and to say that the issue about - extending
uniform pay scale to the Laboratory Assistents and Junior Technicians ‘working under
NAMP has been considered in.consultation with the Ministry of Finance, Department of
Expenditure. - Copy of the U-O No.69 /8/2003-IC dated 1541 12/03 from the Department
of Expenditure containing the mode of implementation of € recommendations of 5t
Central Pay Commission in this regard is enclosed.

You are requested to take necessary action on the lines of the contents in the
said reference from the Department of Expenditure urgently. Necessary steps may be
taken to filé a reply to the Contempt Petition filed in the C A T, Lucknow before the
next date of hearing on 22vd instant. '

i}

Yours faithfully,

~

{ P K Chakrabarti )
Under Secretary to the Govt. of India

Copy with a copy of the U O Note from the Deptt. of Expenditure referred to above is

sent to Director(A&V), Dte. GHS for similar action. Their file No.C-18013/2/2002-
PH(CDL) is returned herewith. /) '/\, { A

e

s : ( P K Chakrabarti )
ek v —J Under Secretary to the Govt. of India

e
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TIME BOUND N
. UNDERRTIACT . \ .t
7‘ F.No.1-34/2007/Admn.-II/RTI(47) \I&NNQ)QUK‘: — C_'
BTV HIWBTY
Government of India
wrede Qe wifera ot Frror T, :
National Vector Borne Disease Control Programme,
Far A ARy, varvex pd URER el AE,
Dte.G.H.S, Ministry of Health & Family Welfare,
22-9raT erer #ref, faoel-110 054,
22-Shamnath Marg, Delhi-110 054.
SRawler ¢ -23967780, BAA: -23968329 <.
Telephone No. 23967780, Fax No. 23968329
Agurde: - WWW.Namp.gov.in
Website: www namp.gov.in
Dated:
To, - . 7 ;I $Fa
' = A1V 2hnn
[\QJ \,f ‘: U{Tﬁ
—>Sh. Pradip Das C/O Sorojinee Bhavan,
Upper Jail Road,
Shillong-793001
Subject:-Information under RTI Act.,2005.
Sir,
With reference to your application No. Nil dated 10.09.2008 on the subject
mentioned above. | am directed to forward herewith necessary information
requested by your above mentioned application.
a
Yours faithfully,
(G
(B.R. THAPAR)
Joint Director, CPIO ;
Copy to:- _‘
1 The Section Officer (RTI), Dte. General of Health Services, (RTI Section), |
Nirman Bhawan, New Delhi with reference to his letter :
Dy.No.998/RTi/2008 -RTi dated 25.09.2008. 3
2. The Regional Director (HFW), ROH&FW, Dhankheti, Shillong-793003 with ;
reference to his letter No.RHFW/SHG/RT1/2008/1814 dated 10.09.2008. |
Appeliate Authority :- Dr. G.P.S. Dhillon, Director, NVBDCP, 22-Sham Nath ‘
Marg, Delhi-110054.
R S —
)@>:§,,l§ Gentral Admintstrative Tribunal
gz\“sg %o 20 wh 08 |
T S R 3 @?@“W .
o gwa%mﬁ&@m@” R
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{?"e of National Vector Borne Disease Control Programme, Deihi
- i
- Sl Question " Answer
No.
1. What is the next higher Post of (Ans.1 & 2)- They are being granted ACP as -
Lab.Asstt. of Ex-MOERS 7 per rule after completing requisite numbers of
2. What is the rule that governs the | years of service.
promotion of Lab.Asstt. of Ex-
MOFRS ? _ -
| 3. | Whether any Lab Asstt. of Ex- ~ | No.
| MOFRS has been promoted to
next higher Post? If any what IS
. |theirnumbers? o |
4. How existing Lab. Asstt. of Ex- The existing Lab.Asstts. of Ex -MOFRS are
| MOFRS re-designated to the not re-designated as Lab.Asstt-ll.
|LabAssttlt? o _
5. How uniform pay scale has not The letter No. T14020/64/2003-Mal,
been extended to the Lab.Asst. dt.18.12.2003.  does not pertainto Lab. Asstt
of ExX-MOFRS with of Ex-MOFRS. '
Jr.Technicians vide MOH&FW, .
No.T14020/64/2003-Mal,
,,,,,, dt.18.12.2003. i S
“
QT MR
Central Administrative Tribuna:

2 0 APR 2008
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Filc in Court on.(g.qn.l.mﬁ.u; Orlglnal Application No. w . - QE%%
- )

Sri Pradip Ranjan Das Applicant

Court Officer. Vs
. -
. . %%%5

Union of India & Others_ Respondents

INDEX . ¥

SL Particulars ] Annexure Page
No. No.

1. Written Statement

' 2. Verification .
3. | Photocopy of the appointment letter vide office R-1
(6‘ letter No.29(11)/83-84/388 dated 27.1.1983 |
X\ issued by Dr B.N.Barkakaty, Regional Director :
’\\ (HFW]}, Shillong is annexed herewith- as Annexure
R-1.

fve Tribunal
Ty
:

ench

=]

Photo copy of the letter No.T-14011/4/93/MAL RII
dated 29.9.1995 issued by P.K.Chakraborty, Desk
Officer (MAL) is annexed herewith as Annexure R-

IL

i
A
o

oistrat
i
A0 nny 2009

Guwahati B
T

T b
727

Photo copy of the Hon’ble Supreme Court order in R-111
Civil Appeal Nos.444-450 of 2002 which was .
preferred against the judgment and order dated
| 20.4.2001 filed by Shri C.B.Gangadhariah and
others in Writ Petition No(s} 2722/01812391-
12396 of 2001 passed by the High Court of
Karnataka at Bangalore is annexed herewith as
Annexure R-III.

“>ntral Adminiat
: o9

6 | Photo copies of the letter R-IV
No.ICMR/Admn/Gen/1/96-900 dated 26.3.1996
issued by Regional Director is annexed here as
Annexure R-1V.

7 | Photo copy of the letter Nos.T-14020/21/2004| R-V & VI
Mal dated 19.8.2004 and letter No.3-68/99-
NMEP(Admn)-Pt.Ill dated 02.09.2004 regarding
implementation of the Hon’ble Supreme Court
order/judgment dated 10.9.2003 arising in the
Civil Appeal No0.444-450 of 2002 are annexed
herewith as Annexures R-V & R-VI.

8. | Photo copy of the reference proceeding Note R-VII
passed by Manoj Joshi, Officer on Special Duty
(I/C}) is annexed herewith as Annexure R-VII.

1N

Filed by

s

Kw < 2o0-U~
M\/Mﬁﬁ Kankan Da:\ﬁ
Addl. C.G.8.C

L ) 000~
3 / Central Administrative Tribunal

Guwahati Bench.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL S‘.
GUWAHATI BENCH_ ~ 5
Y

- IN THE MATTER OF :

Original Application. No.71/200

Sri Pradip Ranjan Das.
«.....Applicant(s)

- Versus -

Union of India & Ors.:
.......Respondents
AND -

IN THE MATTER OF :

Written statement submitted by the Respondents No. 2

on behalf of all the Respondent Nos. |, 2.

'WRITTEN STATEMENT

The humble answering respondents
submit their written statement as

follows :

1. That 1 :DS) P\\m A“\(\O C\\ \Nmélm Q}@c& Q\ Q‘\)
= Qeﬁ \ eoal ;\\ S Q%‘V\Zvﬂ:\r\i =nller
< U 7 7 (

and Respondents No. > in the above case and 1 have gone through
a copy of the application served on me and have understood the contents
thereof. Save and except whatever is specifically admitted in the written
statement, the conténtions and statements made in the application may
be deemed to have been denied. I am competent and authorized to ﬁle.
the statement on behalf of the respondents No. A/

2. That with regard to the statements made in paragraphs 1 to.

4 of the Original Application the answering respoﬁdents beg to state that



i ,
the applicants were fecruitcd_‘ under the ie?f_:arch schegm of ICMR
attached to‘ Directorate of National Malari.a Eradicatio‘n Programme %
(NMEP) ( Qnow\‘ National Vector Borne Disease Control Programme
(;V{iBDCP)‘ during thé yéar lgi(iawith the terms and conditions a
aLpI;eared in Annexure Al and A2.
%\;g% 3 ‘;i;%,‘g?:;ﬁva'ﬂmmaﬂ Photocopy of the appointment letter vide office letter
, No.29(11)/83-84/388 dated 27.1.1983 issued by Dr
g 30 NOV 2009 1 B.N.Barkakaty, Regional Director (HFW), Shillong is annexed
Gtga'r"’wl?n Bench | herewith as Annexure R-I.

— 9/ —

The appointment of the applicant in fact was purely on
temporary basis. In appointment order dated 27.1.1983 the terms and
conditions was corporated and as per the said condition amongst other
the appointment of the applicant are purely temporary having the
transfer liability any where in India and is not eligible for benefits like
pension, G.P.F contribution etc. Further their services are not counted as
regular employee, either of Central Government or of Indian Council of
Medical Research and will not be liability of Central Government of ICMR
after termination of the service scheme.

3. That with Iregard to the statements made in paragraphs 4.1
to 4.XXIIl of the Original Application the answering respondents beg to
state that in pursuance of the approval of the President of India for
merging of Malaria Operational Field Research Scheme (MOFRS) under
ICMR with the NMEP and as accorded and sanctioned of the President of
India 156 temporary posts were created under the Directorate of NMEP
(now NVBDCP) and Regional offices of Health & Family Welfare under 8t

Plan which appears in Annexure R-2.




the Applicants on the strength of NMEP now NVBDCP.

t‘eﬁtml Adminigtrativa Tribuinal
YIRS AAD

30 ynv g

B e

Guwahati Bench
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Photo copy of the letter No.T-14011/4/93/MAL dated
29.9.1995 issued by P.K.Chakraborty, Desk Officer (MAL) is
annexed herewith as Annexure R-II.

The Union of India vide Civil Appeal No(s)444-450 of 2002

preferred appeal against the judgment and order dated 20.04.2001 filed

by Shri C.B. Gangadhariah and Others in Writ Petition no(s)

2722/01812391-12396 of 2001 passed by the High Court of Karnataka

at Bangalore. After hearing the Hon’ble Court was pleased to pass an

order dated 10.9.03 Annexure-IlI by disposing the appeal without

interfering the judgment dated 20.4.01 passed by the High Court and the

Order dated 26.3.96 issued by the Regional Director absorbing the

respondent. However, it was made clear that with regard to Assured

Career Progression respondents would be entitled to get benefit only from §

the date of absorption.

‘ .
Photo copgr of the Hon’ble Supreme Court order in Civil

Appeal Nos.444-450 of 2002 Whiéh was preferred against the
judgment and order dated 20.4.2001 filed by Shri
C.B.Gangadhariah and others in Writ Petition No(s)
2722/01812391-12396 of 2001 passed by the High Court of
Karnataka at Bangalore is annexed herewith as Annexure R-
II. |

Thereafter the Government of India, Ministry of Health &

Family Welfare, taking action to implement the judgment dated 10.9.03

passed by the Hon’ble Supreme Court in Civil Appeal No.444-450/02. In

the said letter it is stated that it has been decided in consultation with

v



pensionary and other benefits in accordance with CCS (Pension Rules

1972). As regards ACP to the employees, the employees will be entitled to

get benefits from the date of absorption ie. 29.9.95.

Certral Administrative Tribunal
e wyrafe aETad

é 30 nov 2009

ﬁ; Guwahati Banch

 YERE TS

Photo copies of the letter No.ICMR/Admn/Gen/1/96-900
dated 26.3.1996 issued by Regional Director is annexed here
as Annexure R-IV.

Photo copy of the letter Nos.T-14020721/2004 Mal dated

19.8.2004 and letter No.3-68/99-NMEP(Admn)-Pt.III dated

3
02.09.2004 regarding implementation of the Hon’ble

Supreme Court order/judgment dated 10.9.2003 arising in

the Civil Appeal No.444-450 of 2002 are annexed herewith

as Annexures R-V & R-VI.

There are no separated Notified recruitment rules are
existing for the Ex-MOFRS qualification mentioned in the recruitment
rules of National Vector Borne Disease Control Programme {(NVBDCP)
through advertisement. Necessary orders as regards the promotional
avenue exist for the various posts of Ex-MOFRS working at ROH&FW,
Shillong and various regional offices of Health & Family Welfare under
the Directorate of NVBDCP, were the employees of erstwhile MOFRS have
| been merged with NMEP (now NVBDCP) since 29.9.95 upon creation of
156 posts temporary basis vide MOH&FW, New Delhi letter
No.T14011/4/93-MAL dated 29.9.95. Therefore, these employees
including the applicants hold isolated posts only.

Further, the first ACP was granted to the employees in the

light of DOPT O.M.No0.35034/1/97-Estt.(D) dated 9.8.99 and Ministry of

NS



e Y
)

; o2

A Ne)

Personnel, Public Grievances - and Pension (DOPT) O.M.N

ACP would be after completion of 20 years regular services w.e.f. 29.9.9
i.e. from the date of their absorption.

Further it is stated that since said 156 posts are isolated

posts and are not included in the seniority list as they are being Ex-
~ — )

MOFRS staff and their past services prior to their merger with NVBDCP

on 29.9.95 are not countable for the grant of ACP as clarified by the

—

Hon’ble Supreme Court, New Delhi. They are not entitled to get benefits
of promotion as they are not covered under the M/o Finance, D/fo

Expenditure, U.O. No.69/8/2003-IC dated 15.12.2003 quoted by the

applicant.
Photo copy of the reference proceeding Note passed by Manoj
Joshi, Officer on Special Duty (I/C) is annexed herewith as
Annexure R-VII.

5. That the application is devoid of any mer.it and deserved to

be dismissed.

6. That this written statement has been made bona fide and for
the ends of justice and equity.

Canteal Administrative Tribunal ,
‘ A It is therefore humbly prayed before

30 NOV 2009 this Hon’ble Tribunal that the present

: ) Guwahati Bench application filed by the applicant may be
- Guwahatt

2 “ dismissed with cost.
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VERIFICATION

| e “P:s\\ A \o @\m@gaw %@&Q\cn

Son of A A c. &@\A.b\ o\ aged about S R .

. years, resident of S&; A g‘
working as Sm, Q%\ ons &\3 Ce . ROMVEED and

duly authorized and competent officer of the answering respondents

to sign this veriﬁcatioh, do hereby solemnly affirm and verify that the
statements made in Paras | ‘o & are true to-my knowledge,
belief and information and those made in Para | 4o & being
matters of record are true to my knowledge as per the legal advice
and I have not suppressed any material facts.
s aekdb—
And 1 sign this verification on this D\éym\\day of September,

2009 at >ya \\u@ .

Central Acministrative Trisunal %’
iy AraTeE

ROH&FW. Govt.oﬂndm

i
!

Guwahati Bench
| TERE s

,4? 30 Noy 2009
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{
d 80.29(11)/83-84/ 3%y
Government of India -
Regiutial Office for Health & Family Velfare,
"Feli-Ville™, Lumsohphoh, Shillongs::793014.

Dated Bhillong,the 27th January'1983.
SR , | | Central Adminisitiye M
’ \/ TO ’T" -~ ’

‘gmnﬁﬁﬁtaﬁﬁﬁg
whei Tradip aarjan g,

{ .

30 woy 2009

FLUL sarabazar, ]
C/0 German yotch Co., hillen;:. { ,
Guwahati Bench ' |
fﬂéwm"ﬂ’a

t
.Sﬁbxﬁjféy,:Seléction'fofsappoiﬁtment as Labo#&tory
o R AﬁsistanthOaLasof_paymk.260~8-300~£5»8-~v~
540-10~380~LEB~10~430/~ plus other allowances

as per Central Government rules,
_ LERE 2R T3

S With reference: to the intervisw held -in the
office of the undersigned;on 4th January'1983 I am to -
inform you that you have been selecged tor the post of

Laboratory aAssistant in ICMR project entitled"To study ,
of monitoring P.falciparum resistant to chloroquine”, \///)
. _ N R _ :

‘ . .
o It is further informed that the post is purely
temporary and the staff employed in the scheme will not .
be employe® to the ICMR and the employee will not have _
: any claim for regular employment at the time of comple-
tion of the scheme, p
: , In- case- you ag%oc-to~abida by tho' terms: and
vamditions you ars requestsed to join in your duty in
'~ the office of the undersigned on Ist Harch*1983(FN).

@)&—‘x&-{/“ CJC.ES
s o Hoal (DR.B.N:BARKAKATY} .
: . REGIUNAL DIREGTOR(HFY

i;:gh<kwtd"mm
RO Shillong ¥ 4

«
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Fhin st ey o

To

The Director Ganoral
Hirman Chawan,

Lew Oplhi,
: ”~

SU;Uﬁrct = MIEP

Eradicatimn

~

I am directed tg refep kg
Hellato ,40-4/08-pacp (M) /n
cConwve

Ehe Utgé of RIEP! 5
on the abgve subject amd L g
i _MQJaELa~Uperabional

REP N
Daian continued under Mhe

the cceat ion of

Hatliona)

Lo
Ditcctoratn af

Cfiiceg

o0.T. 14011/ 4/ 931p1.

eatn o

Moallh Servicaosg

= Intedgation or (i,
nQSBGPCh,SCﬁ?WG (H0F.175)
Jrogrgmme(YUEP).

auspices of Indian
National Malarj, Eradicat ion Progranmme (1rgp) |

I am algo directod tog convey the
tha Follouing

.156.tcmgorarz posts under the. Pipoob
Malaria Cradication -rogrammo.andﬁﬂegipnal Lo

of Healti and Family nlfare for 8th

" &
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AT TR n
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i eman Uhavran, fau (hLl1i.

Dated the (oth Sopty, 1204
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Halnria Oparatjongl Fialg //ffgp '
Hith the Fationg) Hnlarin‘;

the corrmaﬁmniunqq rogbing with igh v s
o F . dated.13th33yqa,1921q'“ 

L Ehe approval of tha'ansidgnt Foprsa -

12 ld Nesoreh Schomes(HOFRS)nresently*{

Council of'ﬂed%gql Resnarch

sanction af t hg Presiduntf-'

Plan Period:-

S.Ho, & V2signation Mo. aof Fosts Scale of Pay
_‘_—...-—h‘_-f..—_;“______- e . e e e et v ¢ e T ——————— ey ————
T- denior Research GFficer 1(0ne) : m.3000~a500

(Non~NediCal)

2. dcszareh OFfFicer (Hedical)

3. Azttt .Resdarch GFFicer -
(Hon-ﬂadical)

4. UUC~Cum-Cohbutcn

b Juniar Stenographar

11(Eleven) 5.2200~4000 4+ npp

1(0na) r.‘;‘..zoou-s?.uo
2(Two) f3.1200-2040 |
14(Fourtecn) &.1200~2940 w'*x?ﬁ

¢/fj95- Lq@@:atpry Asgﬂstnnt_\ 39(Ninety nine) f5.950-1540 ' R
7. OFIVET 15{Fiftecn)  R.950-1500
g. Category -tp' - 13(Thirfoﬂh) U.?SO—QAQ.
156 |
3. The above Pposto will |, Fillen up ny ‘ L) uf tha existing
Lovzambent o working undep tpe Malarcia Uperat iongl | A2cnpatch 55 amgys
— ' e
~I ‘ . e 44 2/“
e haministrative Triunaty - A
.90 Nov 2009 ol ’ 07
i Regional Directtr
i h g& & FW, Govt. of indie
Guwahati Benc R Shillong
‘Tﬂ?\a 13 ‘_L"
o= .
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1. Pay Account g QFFiceg,M/o lealth § Fabia, Nirman Bhawan, Maw De
! ‘ : ORI AL L
2. Pay & Accounts OFficer, M/o0. Henlth & F:m.}“ﬁ?ﬁghém Nath [larq,
5':' .. e L. e ’ . ! . . . ?ﬂ:?,?,‘;_ 'f . ‘:‘.‘...; H
3. Diractorp Gencral, Indian Council of Medical Raédépph, Ansari |
Hew Delhi, ! E ' o ' N
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o 5. Oirector, leqlional OFfices ror Health & F.M.,'nhmednh
G. ileqginngl Dirmctor, fealicnal OMMices rop Health ¢ Fou., Bangalay
7. deqgional Oirector, feqgional Gffices For Health & i, Lucknou
0. 2coional LDircctor, 20l nnl LI ices ror Health &'F.H.Hyunrnhud
J. Reg}onnl Dircctar Tea onal 0rricn, For Haaltl @ F.U.)Bhubbnns
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12, ch;ghal Ditector, feqional Offices For lleatth ¢ Fuu,. Bhopaj,
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19. Sonction Folder,
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"Censequent UPON the merger of the Halaria

:Operationa Field . Research Scheme (MOFRS ), Krows g

*P.fal clparum Monjtorj 109 Scheme as ner Gou L. -of Iaddgy, —- -

MISTry of fealen g pyy. Letter No. T. 14011/4/93-
T - MAL dated 29 bcpu_mbm, 1995, Shri p, EKANTHAN

. . . ,
Designation LABORATORY . A S GIS']/‘\)\I‘ it the MOFRS atLach»ed

Lo this cffice js transferced on the strength of NMEP,

which is preseatly approved upto the end of g Fivv

Year Plan period w. -e.f. 29.09.1995 (F.N.) 1n thP .

pay Jcalc of  Rs. 975-25- ~1150-EB-30- 1540/ - in a
N

te noo’at/ capac*Ly at the same duty station. He will

Arw the ame pa\/ and allowances as adm1531blc prior to
—— e ———,

‘his transLer on the strength of NMEP,

The above transfer or snhri 4. EXANTHAM to the
st ey

) : post of Laboratory as ssistant is subject ro Lh

Examinating Cex;‘Lificate of Fitness as well as the
——————————

character and  antecedents veLlflcation certificate

Lom the appropriate authority, if pot done.already.

Ho will pe enLitlLd for other benefits ag

applicable to other employees of Govt. of India ag per

the locality of his posting. Other conditinng s

r.egjérding the counting af pgst service and other

retivement beneiits apd Cacry forward of leave

under consideraticn . ” { g ~
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ie. see no_reason Lo interfere with the judgment impugned herein

The appeal ls disposed of accordingly. There shall be no order as to
costz. . S
"
However, it 1is made clear that with regard to Assured Career
e

Zrogression respondents would be éntitled to get benefit only from the
. ; T

szte of abscrotiof .. : :

- e ———T T . : i
< P

: 4)‘}[‘ J

(M.B. SHAR)

ol DELHI;

R
CsEpTEM3ER 10, 2003.
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'3-HAL dated 29th Septamber,1995,

Consequent upon the merger of the #Hal

search Scheme( HOTRS), known @s
Realth and
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The above transfer of Shri Lesmt&m--

-~ -n Certificate of Fitness as well as the Characte
serification Certificate
1lready.,

to other employees of Gevt. Of India as per the
posting..0th :

other rexir
deration. -

Zopy to:

from the appropriate aut

Fe /S wiIl be entitled for ot

r conditions regaerding t

ement benefits @nd carry-

to the po

is subject to the Hedical Fxaminatio
r end antecedents
hority,if not done

her benzsfits.as applicable
Jlocae Iity of his/Ber™
he counting of past serviece and

Forward of leave is under Consi-

..gKJ/ t |
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RIGIONAL DIRICT

st of Ll

3.Recruitment file.
,fﬁgfncrément filg, |
E;Superjntendents file.
6.Personal File. | |
7. Accounts section with two spare'copiés.

8.Pay & Accounts Officer,Pay & Accounts O,

 Coatpettm

0.5ervice Booka-

L/4ﬁiThe Director,NidEP,Delhi For information and record.
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Ministry of Health and F.W. : __ ' %
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Nirinan B‘ho‘vgcn, New Delhi. ]
Dated the 14 = August, 2004, /

/ Tantral Adminigirathgy Triounal
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22-Sham Nath Marg ;3- i 10 nnv 209
Delhi-110054. '
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Subjecti-Regarding implementation of the order /judgement dated 10.9.2003 passed ~
by the Hon'ble Supreme Court of Tndia in the Civil Appeal Nos. 444-450 of

' 2002 -fifed by Union of India.and others againistSheiC:8: Gangadharish-and- - - -

ot horg-regarding-counting of past service of the employees of erstwhile _
MOFRS. ¥ ' ) ‘_
Madat, ‘

dated 10.9.2003 by ihe Hon'ble Supreme Court
50 of 2002- Union of India and others Vs C.8.
reference to your letter No. 3-68/99-7 .

In pursuance of the judgment

of Trdia in the Civil Appedl Mo, 444-4
Gangadharich and  athers and with
NAYP(Adinn,) P1.IIT dated 16.1.2004 on the above subject, T am directed to say that
it hes been decided in consuitation with Deptt. of Personnel and Training, Deptt. of
Pension & Pensioner’s Welfare end Deptt. of Expenditure that the services rendered
by the employees under the Maloria Operotional Fietd Research Scmeme (MOFRS)
prior to their merger with N EP (prigsintly NVBDCP) on 29:9.95 , may be counted for

pensionery and other benefits in-accerdence with CCS{Pension) Rules, 1972 end :
instructions issued there wnde: ie, to. time . ‘

As regards Assured € gression (ACP): oyees, the employees
“will be crvﬁ-ﬂéfé{i?ﬁ?d get the b “dvit:the date of rption i.e. 29.9.95 as ?
clarified by the: Honble Suprefie:€ 4vide their judge: eferred to herein. The
benefits shall be extended to all 136 posts created vide this Ministry's letter no. A

T.14011/4/93-Mat dated 29.9.95.

RS . ’ Yours {aith fully,

{P.K.Chakrebarti)
Under Secretary to the Govt. of India

Cejry to :- '
i Pay & Accounts Officer, MOMH&FW, MNICD,22-Shatn Nath Marg,Delhi-g

Z. PH(CDL) Section, Lic.GHS. Z _ ¢
3. Finance Desk-11. ' v Regional Director
_ , ROH 8 P .Govt. of india

4. Sanction Folder

LA

o
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N 3-68799-NMEP{ Ading )-PLtd ‘A"”’Y"QX‘ e —N1
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National Vector Borne Dseases Controd Progranunce
22-Shwn MHat Marg, Detid-1 10054. _
Dated the:-

. alslg g SEP 2004

The Regional Director,
5 ROH&EW, AHMEDABAD/BHUBANESWARS sy < T 30 4
5 RIOPAL/BANGALORE/CALCUTTA/ 2 O s 2009
1 CHANDIGARI/LUCKNOW/HYDERABAD/ |

- :. UWahati BenCh

| ALPUR/SHILLONG/? ATNA. 2 T
1 w
\

sed 10.09.2003 passed by Uie Hon'ble ‘
o5 444-450 of 2002 filed by U.O.L.
wdiitg counting, of past service of

3 :rf,_-_-:. : Eﬁr‘ ‘

" Subject:- Regarding pnplementation of judgment d
o sapreme Count of Indin in the Civil Appead N
against Sh. C.13. Gangadhariah and others rege

the employees of erstwhile MOERS..

Sir,

{ the lefter No.T.14020/21/2004-Mal dated
an. New Deliii, on the subject cited-aboeve,
n “that it has been decided in consultition with Dept. of Personucl and Traing,
Welfare and Deptt. of Expenditure that the services renderedby
~iomal Field Rescarch Scheme (MOFRS) priof to thieir
ay be counted for pensionery ‘2nd
2 and instructions issued there wider
ion (ACP) to the employees, the

ety fined—enclosed_herewith 3 copy @
19.08.200+ received from MOH&FW, Kirman Bhaw

B B i R e s
; ST L S s

couveying therel
Deptt. Of Pension & Pensionct’s
the employees under {ic Mulana Oper
merper with NMEP (Presently NVBDCP) on 29.09.1995,
other benelits in accordiuice with CCS(Pension) Rules, 197
from lme to time. As regards Assured Career Progress
cmployees will be entiled Lo get the henefits from (e date of their absorption 1.e. 29.69.1995 as
clagified by the Hon'ble Supreme Court vide their judgrcnt refecred to herein. The benefits glyndl
be cxtemled to all 156 {.ms'%;_ created vide Ministy's Jetter No.T. 1401 1/4/93-Mal. Jated

29.09.1995." =

Therefore, it is gequiested, gt neccssat

instructions contained.

of the staff s{ationed at YourTeg
have retired/expired after 29:09.1
MOFRS prior to Uieir merger witlt

y action wiay te taken iri accordance wiﬂfl.“@a:e
&FW referred above, dated 19/8/2004 in respect
Jiin dath fretireyient Lenefits to thosewho

At Gifice and
995, while counting their services rendered by them wsrder

RMMEP(now NVIBDCP) et 29.09.1995.

~ Action taken it the matter may please be intimated to tis Directorale.

‘N N
Yours {uithGilly,

! Encl: As above. L

| (2 T Ty

: | ' T (P.L.Iosha

‘ . e AT L Additional Dire¢ibt 2

P Copy to - ’ ’\C‘\ ‘ T

! 1. . Ax:colulusﬁcction(l.m.‘:xl) - 3o
Pay & Accownts Officer, MOITEEW, NITL, 22_-Slwun Nath Marg, Delhi-54. - !

5 3_0_(%((@ ' @ﬂp}@yy\,

ROH 8 FW Govt. of india



Government of India
Ministry of Finance
Department of Expenditure

" (Implementation Cell)
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Refererf®e preceding notes,

1

(NAMP) from_ existing Rs.4000-6000 1o Rs.4500-7000 consequent to judgment
- dated 2.4.2003 of Lucknow Bench of CAT in 0A No.403/2002-wherein  the
i~ Tribunal-had directed that the issue be resolved af: ini
Anomaly Committee 'Within'i_l_,p..é:r_io.d_ of6.months, The issue Has beep considered
IS Departmegt and it is observed that the anomaly in the present case is solely
0n account of wrong implementation of a specific ,

by the administrative mj 3
~ have been implemented with al] the posts of Lap Assistant (whether- filled by
promotion or by direct recruitment) in NAMP being initially Placed in the scale of
Rs.4000-6000 w.e.f. 1.1.199. Thereafter 34 of these_posts should: have been
Upgraded to the scale of Rs.4500-7000 and redesignated as [.ah Assistanti] to be

filled by promotio_x_l_a of the q;gis;mg Lab--A.?s'-is_tq:ntg.}yg_q yyg.uld{t_h;n;bgciassiﬁcd as

promotion of Insect Collectors,
/ method would now have to be followed. The administrative mifiistry is also
| advised that the eXisting pay (and not pay scale) of such of those promotee Lab ye
b Assistants as had".-moh‘gﬂy"Bcérz.c;gt_ép.ded}the highén»s;:a_le_ of R5.4500-7000 would
| be protected anid no recoverie, b2 made. from them. This will also’ remove the
} glaring anomaly: which has beeq created by wrong. implementation of the Fifih

CPC recommendation by the administratjve ministry: The administrative ministry
f may also like to fix responéibiliry for such wrong implementation of the Fifth

o | CPC recommendation,
2N/ T ;”

(670 RIS B (MANOJ
' Officer on Spécial

O
‘}‘\f" "Y‘/D:'rector(f/lrﬁe) M/o Health & Fami

%y 8 5 / Wance, Dio Expenditure, UO N =
VL A Lt oo b U HL,
,f L\K ;i% @ﬂj&@p
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In the matter of :

O.A No 71/200%

Feled by e MPUM

- By

Sri Pradip Ranjan Das

Apphicant
-Versus-

Usson of India & others
....... Resnondenis

-And-

In the matter of :

Rejoinder to the written statement

filed by and on behalf of ths

Applicant,

REJOINDER

II S1i Pz’fdzge Ranjan Das, aged about 48 years,

i

son of Late Pradyumna Kumar

Bhawan, Upper Jail Road, Shillong-793001

if:s- resident of Saropni
)

L

Meghalaya do

hershy state as follows: -

i
Q

That, T am the applicant of the above mentioned

riginal Application No 71/2009 and 1 have gone thmuch

the copy of the written statement served on me, being filed

(o
@eagﬁ@

/}/
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by the respondents in the above case and have under stood
the contents thereof and as such I am tompetent to fﬂei

rejoinder.

2. That, save and encept whatever 18 sspeciﬁcaﬂv&&e §
admitted in the rejoinder the ccsme.nticms and statements

made in the written statement may be deemfed to have been

" denied ' Q@Z

3. That, with tegard to the statement made 10

paragraphs 1 and past of pata 2 of the wotfen statement

being the matter of records, the ans cwering deponent has no

comment to offesr but the statement to the effect that “the
appointment of the applicant being purely teraporatily
having the transfer Liability any whete 1 India and 15 ﬁ@t
eligible fos benefits like pension, GPF contribution ete .’

the answering deponent strongly cefutes the same and begs
to ctate that the GPF was deducted from the applicant with
effect froma 0101 1986 along with Central Govemnment

Employees Group Insurance Scheme (C.GEGLE).

4. That, with regard to the statement made n
paragraph 3 of the wutten statement fo the effect that
“farther it 16 stated that since said 156 posts ae wsolated
poct and are not included the senionity list as they are

being EX-MOFRS staffs :md theit past seIvices Priog to
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their merger with NVBDCF on 29091985 3are not

countable for the grant of ACP as clarified by the Hon’ble y

Supreme Court, New Deﬁ&z They are not entitled to get-
beneafits of promotion as ﬂ:ee}f are not covered under the
M/O Finance, D/O Expenditure, Uo. No.69/8/2003-IC
dated 15.12.2003 guoted by the applicant”, the answersing
deponent begs to state that the Central Administrative
Tribunal., Bangalore Bench in a simular case filed by
similarly situated persons which was registered and
numbered as Onginal Application No. 585/188% (C V.
Gangadharaiah and 6 (six) others was pleased to direct the
respondents to count the past services of the applicants
from the date of their initial appointment and to give them

all other benefits to which they are entitled as per the law

because of the absorption and as such the applicant is also

entitled for promotion according to his semonty.

Partinent to meantion herein that against the sa:d

order dated 18.10.2000 passed by Hon’ble Central

Administrative Tf.ébzm&i, Bangalore Bench, a wiit petition
was filed before the Hon'ble Karnataka High Court with a
prayer to quash the said order dated 18.10.2000 but the

Hon’ble High Court refused to interfere with the order of

the Tribunal and as such the order passed by the learned

Central Administration, Bangalore still holds the field and

as such, the applicant is alsc entitled to recetve all service

benefits from the initial date of his appointment.

4
Guwahaii PW
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5. That, the applicant reaffirms and reiterates

statements made in the Onginal Application and this

rejoinder 15 filed bonakide and for the ends of justice.

VERIFICATION

. I Szi Pradip Ranjan Das, aged about 48 years,
son of Late Pradyumna Kumar Das, resident of 5aroun:
Bhawan, Upper Jail Road, Shillong-793001, Meghalayva do
hereby venify that the statements made 1n paragraphs 1 to 5

are true to my knowledge.
I have not suppressed any matental facts.
Aad 1 sgn thie venfication on 2. day of

F«QXJ’“MAX S 2010 at Guwahaty,

~.
[N
N



