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cENTML ADMINISTRATIVE. TRI UNAL 
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L Qiginal Application •No: 	_.7 1  .J2009 

2' Nise letitisn No  

301 Contempt Petition No 	. 1. 

4.eview Application No___________ 

Applicant(S). 

ftespondant(S)  

Advocate for the Applicant(S)s _ 

ILI 

Advocate for the Respondant(S) :6. 
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I. 
I-Tprd Mr. R. P. Sharnia, learned 

Counel appearing for the Applicant and 

Mr. i4 K. Das, learned AddL Standing 

Counel appearing for the Goveinmeut 

of Inda(o whom a copy of this O.A. has 

airea(Jy been supphed)and perused the 

mate4als placed on 'recor4. Subject to 

legal kleas, and question of limitation to 

• be e4mined on .the later date, notices 

be 	I. to the Respondents requiring 

them 
	ifie their written statement by ,  

11. 	D9. 

• 	 R. Móhanty) 
• Vice- Chairman 
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11.06.2009 	Mr. K. D. Singh, learned 
- 	 counsel for the Applicant is present 

Vi 

	

• 	... 	No written statement has yet been 

filed by the Respondents. On behalf 
•,... 	 4.' of the Respondents haspmyed,more 

time to file written staent Prayer 
A/C? 'S isaliowed. 	•• 

Call 	this 	matter. 	on 

• 	 .. 	... 	 30.07.2009 	awaithg 	written 

	

-.. . 	.. 	... statement from the Respondents. 

• 	. 	.... 	 (M.R.Mohanty) 
Vice-Chairman 

- 	... . 

• 	/lrii/ 

3007.2009 	None appears for either of the 

	

- 	 parties 
- 	 ,. 	 •.. 

Ca)! on 28.O82009. 	. 

• 	

: . 	 . 	 . 	 . 

(MLChahrvedj) 	(MitMobanty) 

	

• . 	. 	. 	. 	Member (A) 	. Vice-Chairman : nkm  

-2082Q09 	No written statement,has yet been 

fj ) ) 	 filed by the Respondents in this case. 

• 	 . 	Call this matter on 09.10.2009. 

(M.K9Iiaturvedl) 	(M.R.Mohanty). 
Member(A) 	Vice-Chairman 
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Ms.K.Akhtar, 	• 	Advocate 

representing the Applicant is present. 

Mr.Kankan Das, learned AddL Standing 

counsel representing the Respondents is 

also present. 

Despite 4 adjournments no written 

statement has yet been filed by the 

Respondents in this case. 

Subject to legal pleas to be 

examined at the final hearing, this case is 

On the prayer of Mr.Kankan Das, 

learned Addl. Standing counsel, time till 

30.11.2009 is, hereby, granted to the 

Respondents to file their written 

statement. 

Call this matter on 30.1 1.2009. 

Send copies of this order to the 

' Reóhdents in the address given in the 

(M.R. ohanty) 
Vice-Chairman 

• - 	• .. ... ,'- 	
0i0.2009 
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30.10.2009 	IV is stated that reply has been filed 

by the Respondents. Learned counsel for 

the Applicant seeks four weeks time to file 

rejoinder and allowed. 

Call this matter on 05.01 	0. 

- (adam ' atiirvedi) 	(MLdEthar; -Gtth) 	, 
Member (A) 	 Member (J) 

Itm 
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05.01.2010 	Jt: was pointed out to us that; reply had 
been flied on 30-1 I .2(.)0. On enquiry made, 
we notice(I that year oe the OA had been 
wrongly men toned by the respondents and 
that *as the reason why reply was not 
annexed to the OA Since correction had 
been niade now the said reply may be taken 
Ofl record., Rejoinder, II any, may he filed. 

List on 02.02.2010. 

Madart K at' Chaturvedi) 	(Mukesh Kumar Gupta) 
Mernbec (A) 	 Member (J 

nkm 

	

02.02.2010 	RJoinder has been tiled. Thus 
pleadings are complete. Sinc(-- the matter 
has a)redy been admitted by, order dated 
09.10.2009, list for hearing on 05.012010. 

Madan KrChoturved 	Mukesr Kurna Gupta) 
Member (Al 	 Member (J) 

nkm 
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05.03.2010 	Matterwas directed to be listed under 
ri 	 the category of 'hearing' vide order dated 

02.02.2010. Yet it has been shown in the 
..1 kz. 	2a' 	

. 
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category of * order.  

19.03.2010. 

(Madan KUChaturvedi) 
Member (A) 

/bb/ 

(T12 
evf 

(Mukesh Kumar Gupta) 
Member (J) 

Accordingly, list for hearing on 

- 	-iC 44 vd? 
	19.032010 	Ns being a Dêvision Bench matter, 

di 
	 acouned to 07.04.2010. 

-'-- ,. 
(Madan. Chaturved) 

Member (A) 

k- 
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07.04.2010 	Mr.K.K.Das. learned .ouñsel for the 

Respondents states that due to hii  

personal problem, he is unable to prepdre 
Ee 	v'o.Jr 

the case. Requesthas 'hot been
, 
 objected. 

List the matter on 29th April. 2010. 

(Madarn Kafurvedj) (Mukes4KarGupta) 

fLm/ 	
Member (A) 	 -Member (J) 

29.04.2010 

	

	For the reasons recorded separately. 

O.A. is dismissed. No costs. 

(Mukesh imar Gupta) 
Member (J) 
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(Madan K ar Chaturvedi) 
Member (A) 
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CENTRALADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 71of 2009 

DATE OF DECISION: 29.04.2010 

Shri P.R.Das 

.. 
.Applicant/s. 

Shri B.Chakraborfy 
.................. ................................................Advocate for the 

Applicant/s. 

- Versus- 
U.O.l.&Ors 

........... ............................................................Respondent/s 

Mr. KankanDas, Add!. C.G.S.0 
....................................................................Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER (J) 

THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether Reporfers of, local newspapers may be allowed to see 	Y/No the Judgment? 	
/ 

Whether to be referred to the Reporter or not? 	 Y s/No 

Whether their Lordhips wish to see the fair copy 
of the Judgment? 

Judgment delivered by 
' Q7

HonMernb 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 71 of 2009 

Date of Decision: This, the 29th Day of April, 2010. 

HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

Shri Pradip Ranjan Das 
Son of Late Pradyumna Kumar Das 
Resident of Sarojini Bhawan 
Upper Jail Road, Shillong-793 001 
Meghalaya. 

.Applicant 
By Advocate: 	Shri B.Chakraborty. 

-Versus- 

The Union of India 
Represented by its Secretary 
Ministry of Health and Family Welfare 
Nirman Bhavan, New Delhi-i 10108. 

The Director 
National Vector Borne Disease Control Programme 
Ministry of Health and Family Welfare 
22 Shamnath Marg 
Delhi- 110054. 

The Regional Director 
Health and Family Welfare 
Regional Office of Health and 
Welfare, Dhankheti, Shillong-793003 
Meghalaya. 

Respondents 

By Advocate: 	Mr. Kankan Das, AddI. CGSC. 

0 R D E R (ORAL) 

MLJJKESH KUMAR GUPTA. MEMBER (J): 

Pradip Ranjan Das in this O.A. seeks extension/grant of uniform 

pay scale to all Laboratory Assistant employed in National Vector Borne 



O.A.7112009 

Diseases Control Programme (hereinafter referred as NVBDCP) including 

applicant based on the principle of "equal pay for equal work" with all 

consequential benefits including arrears w.e.f. 01.01.1996, on which date, 

34 Junior Technicians in the National Anti Malaria Programme (hereinafter 

would be referred to as NAMP) were upgraded from the pay scale of 

Rs.4000-6000/- to Rs.4500-7000/-. 

Admitted facts are that applicant was recruited as Laboratory 

Assistant under the research scheme of ICMR attached to Directorate of 

National Malaria Eradication Programme (NMEP), which was re-designated 

as National Vector Borne Diseases Control Programme vide 

communication dated 27.01.1983 Anneuxre-R/1). His appointment was in 

the pay scale of Rs.260-430/-, purely temporary in nature in the project 

titled as: "To study of monitoring P.falciparum resistant to chioroquine". It 

was further informed that the staff employed with the scheme will not be 

employee of the ICMR and he will not have any claim for regular 

appointment at the time of completion of the scheme. Accepting such 

conditions applicant joined said post. Vide order dated 29.09.1995 

(Annexure-R/2) approval of the President was conveyed for merging of 

Malaria Operational Field Research Schemes (hereinafter would be 

referred to as MOFRS) presently being continued under the auspices of 

ICMR with the NMEP. In total 156 temporary posts were to be merged and 

created under the 8th Plan period, which included 99 Laboratory Assistants, 

who were then in the pay scale of Rs.950-1540/-. On implementation of 5th 

CPC, said scale was revised to Rs.4000-6000/-. 

His claim is that when 99 posts of Laboratory Assistant were 

merged with NMEP, the persons holding equivalent posts of Laboratory 

Page2 of! 



tp 

.4 	 O.A.7112009 

Assistants under the then NMEP were allowed the pay scale of Rs.4500-

70001-. Thus, the contention raised is that since he is discharging identical 

functions and duties to the posts attached to Laboratory Assistants 

irrespective of whether he is working in MOFRS or NMEP, he is entitled to 

parity based on "equal pay for equal work". 

Mr.B.Chakraborty, learned counsel appearing for the 

applicant strongly relied upon Co-ordinate Bench judgment of Cuttack 

Bench of this Tribunal dated 12.05.2004 in Bidyadhar Sohoo & 7 others vs. 

Union of India & Others to claim said pay scale of Rs.4500-7000/-. It is further 

contended that Ministry of Finance, Department of Expenditure 

(Implementation Cell) had considered all these aspects in detail on 

15.12.2003, which took the shape of communication dated 18.12.2003. If 

benefit of said decision is extended to the applicant, he would become 

entitled to pay scale of Rs.4500-7000/-. 

In the above backdrop, learned counsel claimed that 

applicant is entitled to reliefs, as prayed for. 

By filing reply, matter was contested and it was stated that with 

the approval of the President for merger of MOFRS under ICMR with NMEP, 

sanction of the President was accorded for creation of 156 temporary posts 

under 8th  Plan. C.B.Gangadharaiah and Others filed writ petition before the 

Hon'ble High Court of Karnataka vide W.P.(C) Nos. 2722 of 2001 and 12391-

12396 of 2001, which had been allowed vide order dated 20.04.2001 

against which Civil Appeal Nos.444-450 of 2002 had been preferred. 

Holding that said judgment required no interference, said appeals were 

disposed of vide order dated 10.09.2003 (Annexure R/lIl). It was made clear 

Page 3 of 7 
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therein regarding ACP, that the officials would be entitled to get benefit 

only from the date of absorption. It was further pointed out that no 

separate notified Recruitment Rules are existing for the ex-MOFRS 

employees and qualification prescribed under the Recruitment Rules of 

NVBDCP is applicable to them. Promotional avenues exist for various posts 

of ex-MOFRS working at Regional Office for Health & Family Welfare, 

Shillong. Said 156 posts were isolated posts and not included in the main 

cadre, and therefore, they are not shown in the seniority list. Their past 

services prior to merger with NVBDCP on 29.09.1995 are not countable for 

ACP as held by Hon'ble Supreme Court in the case of C.B.Gangadharaiah 

(supra). It was further urged that they were not entitled to benefit of 

promotion as they are not covered under Ministry of Finance, Department 

of Expenditure U.O. No.69/8/2003-IC dated 15.12.2003. 

We have heard Shri B.Chakraborty, learned counsel for the 

applicant and Shri Kankan Das, learned counsel for the respondents, 

perused the pleadings and other material placed on record. 

Ex-facie applicant's appointment in the year 1993 was not a 

regular appointment. It was an appointment under the scheme and 

against the project, as noticed hereinabove. On 29.09.1995, the approval 

of the President had been conveyed for merger of MOFRS under NMEP 

and creation of 156 temporary posts. In other words, fill 29.09.1995 

applicant had not been absorbed as permanent employee of ICMR or any 

of its institutes spread all over India. It would also be expedient to quote 

decision taken by the Ministry of Finance, Department of Expenditure 

dated 15.12.2003, which reads thus:- 

Page 4 of 7 
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"2. 	Ministry of Health & Family Welfare may kindly refer 
to their proposal regarding upgradation of pay scale of 
direct recruits to the posts of Junior Technician/Lab 
Assistant in the Directorate of National Anti Malaria 
Programme (NAMP) from existing Rs.4000-6000 to 4500-
7000 consequent to judgment dated 2.4.2003 of 
Lucknow Bench of CAT in O.A. No. 403/2002 wherein the 
Tribunal had directed that the issue be resolved after 
obtaining the report of the Anomaly Committee within a 
period of 6 months. The issue has been considered in this 
Department and it is observed that the anomaly in the 
present case is solely on account of wrong 
implementation of a specific recommendation of Fifth 
CPC by the administrative ministry. The Fifth CPC 
recommendation should correctly have been 
implemented with all the posts of Lab Assistant (whether 
filled by promotion or by direct recruitment) in NAMP 
being initially placed in the scale of Rs.4000-6000 w.e.f. 
1.1 .1996. Thereafter 34 of these rosts should have been 
upciraded to the scale of Rs.4500-7000 and redesicrnatecj 
as Lab Assistant - I to be filed by promotion of the 
existing Lab Assistants who would then be classified as 
Lab Assistant-Il. Furthermore, all future appointment to 
the post of Lab Assistant - I should have been made 
through promotion of Lab Assistants-Il with the post of 
Lab Assistant-Il being filed 50% by direct recruitment of 
graduates and 50% by promotion of Insect Collectors. 
This course of action being the only correct method 
would now have to be followed. The administrative 
ministry is also advised that the existing pay (and not ray 
scale) of such of those promotee Lab Assistants as had 
wrongly been extended the higher scale of Rs.4500-7000 
would be protected and no recoveries be made from 
them. This will also remove the glaring anomaly which 
has been created by wrong implementation of the Fifth 
CPC recommendation by the administrative ministry. The 
administrative ministry may also like to fix resronsibility for 
such wrong imrlemenfation of the Fifth CPC 
recommendation." 

(emphasis supplied) 

Perusal of above, would reveal that Ministry of Health and Family Welfare 

proposal regarding upgradation of pay scale of direct recruits to the posts 

of Junior Tech nician/La boratory Assistant in the Directorate of NAMP from 

existing Rs.4000-6000 to Rs.4500-7000/- was considered in detail and based 

on 5th  CPC recommendation, it was observed that there had been wrong 

implementation of the specific recommendation made by it. As per the 

Page 5of7 
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scheme, only 34 of the said posts were to be upgraded to Rs.4500-7000/-, 

which was re-designated as Laboratory Assistant-I. Said posts were to be 

filled up by promotion from the existing Laboratory Assistants, who would 

then be classified as Laboratory Assistant-Il. Examining the case from this 

angle one would come to conclusion that promotion to pay scale of 

Rs.4500-7000/-, which is re-designated as Laboratory Assistant-I is to be filled 

from a feeder cadre i.e., Laboratory Assistant-Il. Unless and until applicant is 

part of a regular cadre in the feeder category, he is not entitled to 

upgradation or promotion to said pay scale of Rs.4500-7000/-. No material 

has been produced before us or brought to our notice to suggest that 

applicant as on that date i.e., 01.01.1996 on implementation of 5th  CPC 

recommendation had been regularized as Laboratory Assistant-Il. The very 

nomenclature of Presidential order dated 29.09.1995 reveals creation of 

"156 temporary posts" under the Directorate of NMEP and Regional Offices 

of Health and Family Welfare for 8th  Plan period, which included only 99 

Laboratory Assistants, a post held by applicant on said date. As long as 

applicant's appointment is not regular but against a project, he cannot 

seek parity with those who are borne on regular strength of the 

Ministry/Regional Offices of Health and Family Welfare. Thus, the contention 

raised that applicant has been discriminated in denying parity in the pay 

scale of Laboratory Assistant in MNEP as applicant and other regular 

persons are holding same designation is totally misconceived. Parity can 

be between similarly situated persons and not like the one of present case. 

In our considered opinion the Cuttack Bench of this Tribunal had not 

recorded any finding on parity, rather we may note the relevant portion, 

which reads as under:- 

Page 6 of 7 
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"Be that as it may, we therefore, direct Res. Nos.1, 2 and 
3 to issue necessary orders imrlementinci the dedsion of 
the Ministry of Exrenditure (lmlementation Cell) with 
regard to restructuring of ray scale of Lab. Assistants 
working in their organization so as to remove any 
anomaly as well as extinguish if any more litigations are 
pending elsewhere." 

(emphasis supplied) 

Said decision by the Ministry of Finance had beentaken vide note dated 

15.12.2003, which led to communication dated 18.12.2003. In other words, 

direction of the Cuttack Bench had been only in respect of decision taken 

by the Implementation Cell, extracted hereinabove. Nothing more can be 

read in between in said order. Thus, said order is totally distinguishable and 

not applicable to the applicant in present case. In our considered view 

said judgment do not advance the case of the applicant, rather it clinches 

the issue in favour of respondents. Furthermore, it is not the case of the 

applicant that he falls within those 34 persons, whose pay scale had been 

upgraded by the Ministry of Finance, Department of Expenditure 

(Implementation Cell) on 15.12.2003. 

8. 	 Thus, we hold that no case has been made out by, the 

applicant for judicial interference. Finding no merits, O.A. is dismissed. 

 

SP L..) 

(MUKESH KUM4GTA) 
MEMBER (J) 

OM 

(MADANKO1QAR CHATURVEDI) 
MEMBER (A) 
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u'atk 3erh 

IN THE 'CENTRAL ADMINiSTRATIVE TRIBUN1L, GIJWAI-[AT,I BENCH' 

OA 	 '/ 2OO 

"Shri Pradip Ranjan Das 

..ppiicant",• 
-Versus- 

Union of India & others 
Respondents 

S .Y N 0 P 5 I S 

I 

A 
IL 
c) 

T h e applicant has approached the Hon'bie Tribunal 

inter alia for inp1méntation of the recommendations of the 

Fifth Pay Conuissiori •and removig 'anomalies in th pay 

scale of - ür&ior Technicis ./ Laboatory.  •kssistant 

following te' merger in September, 1995 of.. Malaria 

Opertiona1Fieid 'Researph Scheme •.'MQFR.' for short) with 

the '-Natiora1 Malaria Eradication Progr ('NMEP' for 

short) now the National Vector Borne Diseaes Cpñtrol 

Prograrcun, (NVBDCP) under' the adrnitiistrtive control of the 

respondent No 1 and. the hostile discrimination in not 

extending uniforra pay, scales to all Labor-ator Asi:snt 

on the prirciples' of' equal pay for equai.work" in the 
- 

- ' integrated -I: amalgamated cadre of .-the National:Vector Borne: 

Diseases Control Prograrce, all of whom are admittedly 

discharging similar dutiles and responsibilities as has been 

extended to 3unior Technicians of NMEP The appliant'br an' 

10 



4. 1iflr 3Oui 
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I 
V 	 u W,ah; 

appiicat:.on dated 10-02-2008 sought information under the. 

Right to Information Act, 2005 and a reply dated 21-11-2008 

was furnished by the' competent authority which inter alia 

stated that no Laboratory.Assistant of ex-MOFRS T5. 

promoted to the next higher post and that the existing.... 

• Laboratory Assistants of ex-MOFRS have not been re-

designated as Laboratory Assistant-IL The reply, as 

furnished, also stated that the letter dated.. 18-12-2003 

reqardirq uniform pay. scales of Laboratoty Assistants of 

ex-MOFRS with iunior Technicians did not pertain to ' 

'Labot'atory Assistants of x-MOFRS' The actiorr of the • 

respondents • in denyinq parity in pay scale 	th' Junior 

Technicians of ehe amalgamated cadre of 1'ThIEP is violative 

	

• of the principles of the doctrine of equal pay for equal 	Ql~ 
work' Hence this application; 

Filed by, 

. 	. 	Advocat.e 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GtYTA1-IATI. BENCH F 

O.A. No 	/ 2009 

ShriPradip Ranjan. Das 
Applicant;: 

-Versus- 

lJrtjori of India & other 

. . Respondents 

LIST 	OF 	DATES 

	

01-03-1983: 	Applicant appointed as LaboratpryAssistartt. 

under the "Plasmodium Faiciparum Monitoring 

Schrne' under Respondent No.2. 

	

29-09-1995: 	Plasmodium Faicip.arum Monitoring Scheme' 

renamed as 'Malaria Operation Field 

Research Scheme • (MOFRS), amalgamated / 

merged with National Malaria Eradication 

Programme. 

	

20-01-1999: 	Letter issued by the respondent No.1 

indicating the,  disdrimination, nd 

consequent denial of the pay scale of Rs. 

4500-125-7000/- drawn by tjunior Technicians 

under NMEP, to the applicrit and other 

Laboratory Assistants of the erstwhile 

MOFRS. 



- 	 Cen*AinktreThw 

__J 1  

	

16-01-2004: 	Letter to the respondent No3 requesting 

impiemntation of the recommendations given 

by the 5"  Pay Corirnission for removl Of 

arioralie and for giving a uniform pay 

scale to all Junior Technicians / 

Laboratory Assistants in. the amalgamated 

cadre of NAMP (rioi NVBDCP). 	 A ,  

	

10-09-2008: 	Application urtde the Righ; to Informatior , 

Act, 2005 forseeng information regarding 

the ,  extension of uniform. pay to Laboratory 

Assistants of ex-MOFRS with that of the 

)unior Technicians in terms of letter dated 

18-12-2003 and re-designatioriof Laboratoy 

Assistants as Laboratory Assistant-Il 

	

21-11-2008: 	Reply by .responent No.'2 to ;he application 

preferred unde the R.T.I Act. 

Filed by, 

Advocate 
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IN THE CENTRALADMINISTRATIVE TRIBUN.L, GUWAHATI BENCH 

O.A. No 	/ 2009 

Shri PradipRanjn Da 

.Appiicant 

-Versus- 

Union of India & others 

. Pespondents 

I N D E X 

Si. No. 	Particulars 	 Page No; 

I 

	

1. 	Synopsis with 1igtofdtes :. 

Copy ofApplication 

Verification - 

AnnexureA 

Anriexur 	B lel 

	

- 6 • 	Annexure - C 	 22 

7 . 

	 U&.,'-1 rr.r 

2? 

cfr 	&4 
• 	Filed by, 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHAfl BENCH: 

(Anapplicattoilurider Section 19 of the 

Administrative Tribunal Act, 1985) 

For u se in Tribunal's Office 

Signature 

Date 

Oriciinal ADDlicatan No, 	/ 	/ 2009 

BETWEEN 

Shri Pradip Rarijan Das, 

Soil of Late Pradyumna Kumar Des, 

Resident of Sarojini BhawSn, 

Upper )aii Road, Shillong - 793001, 

Meghaiaya 

.Apphcant 

AND 

1 	Union of India, 

represented by its Secretary, 

Ministry of Health and Faraily Welfare, -_ 
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i.t. .. 	 ordents 

DETAILSOFAPPLICATION 	
.. 	 . 	 . 	

...... -....... 

.1 	Particuarspf:Qrder(s) aliw ch .ti 	ppIicatiqn..:rn?:de: 

i) •.: Irnpugnedacti.:on of • thepoident authori i-ee,-:-

dnyin!' uriifrm: pay scale to-Laborato ty- ­-A55is tfltS 

including the: 	 the 

offie of the 'Rep9ndentNo3. at—pati.th .t.1hepay 	. 
.. 	 ....... 

scale: of unior Tehni cians 	int 	alamated f 

.......................... 

-cadr - . of Laboratory sjnts/ Jurior Techn ci ris• of 

• • the present National Vector Bone- 

Programme in the office of.- the ResponderitNO13as is;.... 

aduiissible to .LaboraiPY.. A5si5tants. w'ôrking with the-. 
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erstwhile National Malaria Operational Field Research 

Scheme vide order dated 29-09-1995 under the 

Respondent No.1'.  

Inugned action of the. responderit authorities in not.. 

implementing the -recommendatiOfl of the Fifth Pay' 

• Corarission and removing aiomalies in the pay scai 

• Juriior Technicians I Laboratory As sistants ..  following 

the merger in September, 1995 of Malaria Operational 

Field Research Scheme ('MOF' for short) with the 

National Malaria Eradication Programme ('I4EP' for 

• short) now the National Vector ,  Borne Diseases Control 

Proqramrfte (NVBDCP) under the administrative control of 

the respondent No.1. 

Hostile discrimination in not extendirg uniform pay 

scales to all Junior Technicians I Laboratory 

Assistants on the principles of "equal pay for equal 

worW' in the integrated. / amalgamated cadre of the 

National Vector Borne Diseases Control PrograC, all 

of whom are admittedly discharging similar duties and 

responsibilities. 

AppliatiOfl . dated ' 1Q-02-2008. preferred, by the 

applicant seedng ..information 'under the Righ. to 

Information Act, 2005 and the reply dated 21-11-200. 

furnished by the coretent authority. 

Iz 
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-. 2. 	Jurisdiction of the Tribunal: 

The applicant declares. I that- the subject matter of 

instant application is within:the jurisdiction -of this 

HOnlble Tribunal.. 

Limitation  

The applicant also - declares - that the present 

application is within he limitation period as has 

- beer prescribed under Section 21 of the Athtiflistrative 

Tribunal -  Act, - 1985. 

Facts of the case: 

i 	That the - - applicant was - ini;iaily appointed as 

Labotatory Assistant on 01-03-.183 - on a temporary 

basis, under. .the - 'Plasmodium Flciparum Monitoring 

Scheme' under the auspices and administrative control., 

of the respondent. No.2. - 

ii. That the 'All India Plasmodiura Faiciparm. Welfare - 

Association' approached: the lion'b.le Supreme Court by 

way of Writ Petition (C) . No. - 402/1993 seeng inter 

alia, the regularisation of the services of th--

different categories of employees under the - said-- - 
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scheme, - including .the -posts of -  

hei.dby. the appliant... 

That in .:the -:meatime-the- -. 

Moritorin 	Scheme 	was . ,rend : 

• Operational Fe.d Research scheme (MOFRS for .hort)--  
/ 

and was amalgamated / merged / integrated with the 

• National Milaria Eradication Programme . .(NMEP), also 

under the athnin±strative 'control 

an order dated 29-09-1995 baing ,No..I'-.14O.411/4•iQ.34L[.i 

''issued by -tie said respondent No.. 1. ' 	 '. .•...1 	• 

The order dated 29-09-1995 'as• aforesaid, was' 

accompanied by the -'c'reatiOh of 156 diffent,.posts. 

• includ,ng 	posts of : Laboçatory 	sitant5 .  

Presidential 'appioval, covering, all empiQyees wrng 

Under' the Malaria Op azioni "Fi'1d-":Reear'ch:.: cherô": : 

hreby fully integrating / amalgamating: the 

-ployees'- Of MOFRS withH:,the. : NationaiMa1a'riaT 

Eradication Programme' (NMEP). 

The applicant,:CtaveieavetoPrOduCe a-cc'py 'of -the-

'above order, dated 29-09195, .. .4f. .. - diret.ed or 

required. 

That, consequent 'to the integration 7 amaigamatior of 

the MOFRS with t'1EP, the counting of astr seri.es 

the erlyees of MOFRS for retirement.J pensonary. 
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benefits, defied settlement and afthr several rounds 

of litiq,atiort before• CAT, BarigalQre, Hon"ble Ffigh 

Court of Karnataka' and finally the Apex Court,, the 

issue was resolved, when the .order:da'ted 18-10-2000.. 

passed by CAT, Bangalore in O.No. 595/1999, allowing 

the application 'aid extendinq all s'ervice.bertefits. 

consequent to the transfer and absorption of' 156 MQFRS 

with'1EP on 29-09-1995, was affirmed and upheld by 

order dated 10-09-2003 passed in Civil Appeal Nos. . 

444-450 of 2002 by the Apex Court. 

Be it stated that the order dated 29-09-1995 clearly' 

spelt out that the' 156 posts, , including' 99 pOsts of 

LabOratory Assistants were required to', be only' filled 

by transfer of' employees of the erstwhile' 1IOFRS upon,, 

its merger with NMEP' on 29-09-19. 

V. 	That it is stated here that the National Anti-MalarTh' 

Programme 'has since been renamed as National Vector 

Borne Diseases 'Control Prograin'e ' or short), 

also under the administrative control ...of .,Respondent' 

No.1. 

vi. That, "in the .. recOmmendations of' the 5 	(Fifth)', 

Central Pay Commission for removal of anomalies, in, the 

fixation of pay scales of Laboratory Assistants of 

MOFRS subsequent to the merger with NMEP 'I NNP vide 

order dated 29-09-1995, the respondent authorities 
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have dilly-dallied and taken different stands with 

regard to the' core issue 'raised herein, which pertains 

to fixation of uniform pay 'scales of " Laboratory. 

Assistants with the employees of MFORS with employees 

already employed in the said capacity with NUIP / NMP 

(since renamed as National Vector Borne Diseases 

Control Prorarie), NVBDCP, after merger I, 

amalgaraation vide order dat'ed 29-09-1995 referred to' 

above. 

vii. 	That in the context of issues raised herein, the 

• applicant: states . that the Fifth Pay Commission, in its 

recommendations, specifically with regard to the 

revision of py scales of Laboratory Assistants 

employed in the MFORS' scheme, prior to its rnerqer by 

order dated 29-09-1995, failed t6 consider the 

cardinal fact that the posts of Laboratory Assistants 

employed with the National 'Anti-Malaria Prograrae 

(NANP), stood on equal footing with employees of MOFRS 

and NNEP/NPJ4P vide 'order dated 29-09-1995 and the 

refusal" to pay parity of such Laboraory Assistants 

with the cO-ordinate and similar posts held by Junior - 

''Technicianis / Laboratory Assistants consequent to the 

merger as far back as on '29-09-1995, is arbitrary', 

discriminatory and the benefits, flowing out.  of, the• 

principles, of equal pay for equal work stands' negated. 
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viii. 	.Thatin the. context of the., issues -ra1sd he rei-n, . 

the 	applicant 	. that, ..... cQ.equht: toL 

recoIraend8t1on5 made by- the F-if th Central Pay 

Coris-±- th e py '•. scales of Latory . Assistnts 

wor}dJkg under - •the then National Malaria ..Eradica.tafl:.. 

Programme (NMEP), n National Vecwr Borne Diseases-

Control 'Prograr&ae (NCP)spgraded -to the .ca1e 

- of Rs. 4500-125-7000 '(pre-revised).' •Th 	Upgratior. 

• by. th 5th i:P6y 't 	issiori covered. 34'rOtho eeà,.ärth 40. 

direct: recruits of the NMEP (later NMP.ând ., now ......-

NVBDC 	but thepiicnt 	uKe othera.employed •as ; 

urtio' Jehiücin" I Laboratory AstarLth uride the 

eariier ,  scherie, namely 'Malaria OperationlFiel,. 

Research- -Scherie (MOFRS) prior to its ,merçer .1 ... ..........,,. 
amalgamation with NMEP by order dated 29-04995was .L; 

the sarne,;being fixed at Rs. -4000-100-6000, though the 

nature of wor-k, d14tier and •esport5ibili.ties ;PerfOed. ' 

-by the app•cant and suchother Junior':.Tech11cians. /. 

Laboratory Assitans was . sila.r and.identical to the 

work discharged by the equivalent 	... iunior 

Technic-iañ8 / :L oratory Asistants of tile 44 	after 

the merger. vide :orderdate.29_09-199 ..:' 	 ' 	 .. 

ix. '.  That, the naue. of work •dutiesf' the applicant.T.; 

and such other Junior Technicians ./ .Lab.pratory 

Assistants elsewhere are similar. and .iden.t'ic1..:4S'. r  

borne out by a letter dated 20-01-199 issued.by..t.he . .. 

office of the NMP, under 'the control ofFespoflderit. 
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No.1, and denied the pay scale of .Rs.. 45007 125-700, 

requesting inter alia, the upgradatipfl of pay scales 

of 99 Laboratory Assistants of MOFRS, afterits merger 

/ integration with NMEP vide order dated 29-0-1995 as. 

aforesaid. The correspondence date.d..20-01-1999. clearly 

indicated that the 99 Laboratory AssitaritS working 

under the MOFRS wer discrimiated against. vis-6,-V5, / 
I  

similarly appointed eloyee5 under the NMEP. 

A copy of the aforesaid letter dated 

20-01-1999 	referred to above is * 

annexed herewith and marked as 

ANNEXURE - 

x. 	Tha, again, the office of the Directgpate 

General of Health services, by its letter dated 16-01-

2004, under F.No.C. l8013/2/2002-PH(CDL)/C addressed. 

to the Respofldeflt No.3, while drawing, reference to an 

erlier letter dated 18-12-2003, requested that,: the 

inlementatiOfl of recornmrxdatiofl5 of the 5 Pay 

Cornrtiission, be giVen full effect to by the removal of 

anomalies and giving a unifQrm pay scale to all 

LabOratory kssistantS. working under NAI4P, now NVBDCP 

after the merger vide order dated . 29-091996. 

Copy of the aforesaid order dated 

16-01-2004 and the connected -documents 

•ti 



Cen61 Admin1,.T. 

y
• 2 0 APR 2009 

Uwahatj Bench 	- I 
10 

are annexed herewith, and marked as 

AI4NURE - B series. 

xi. 	That, it is abundantly clear that th respondent 

authorities have not initiated, any steps whatsoever, 

to restore the equivalent 'pay scales f Laboratory' 

Assistants eraploye.d under the erstwhile MOFRS scheme 

after its merger / •ama1gamaion with, NAMP, now, NVBOCP 

y order dated, 29-09-1995, moreso,' , after full 

interatiori of ex-employees of MOFP$ with NAMP in the 

same capacity upon creation of the 156 posts, 

including that of 99 posts of 'Laboratory Assistants'. 

xii.' 	That by letter No. T-14020/64/2003.Mal dated 1 

12-2003 issued by the Respondent No.1, on the subject 

of rmoVai' of anomalies following the recorneridatiOfl5. 

of the 5th Pay ,Corrias5iOfl, and fOr extension of : 

uniform pay 'scale to Junior Technician's / Laboratory 

Assistants workitig Under NAMP, the said • Respondent 

No.1 inter alia, requested that, ncessty action be 

takri along' the lines of the contert, contained irr 

the referenCe 'given by the Depa,rtmnt. of Expenditure 

on 	16-12-2003. 	The' note3,, reference was, the 

'consequence of an 'a'ppiiction'filed by one' Archana' 

Rastogi, a Junior Technician before the cAT, Lucknow. 

Bench, seeking extension of uniform pay scale' of Rs. 

4500-125-7000 in respect of both direct rcriiit5 and , 

'promotee Junior TechnicianS .1 Laboratory Assistants. 



The -Deartment .of ..Expendit14re.,,..$iifl5trY. -: 

.... 
Finance, 	observed, 	inter- - alia, 	—that 	the 

• . re 	mendatiqn$ .... of ... t 	5t  Pay 

interpreted to read that -  :al.l;pots f Laborary 

• 	Assistants /• Junior Techiian5. whether -filled- by:. 

prOraotion or direct recruitment in NAMP out: th'.have.. 

been piaced •i the pa scale:of Rs 40QT0O/: th 

effect from01-01-1996. it was further obserVedthflt 

34 of thee posts shoud have been upgr'ac1ed tothe 

sie of Rs 4500-7000/- and 

Assistant-I, to be fiild. up by . promotiQfl ,of exisig 41  JA 

Laboratory Assistants remaining of which would then 

ciassifiedas Laboratory Assistart-II. 

xiii 	'- That pursuant to 	aforesaid. order dated 

• 	2004; 	4 L.(rtY 	unior Techniciafl5 which 

•ciprised,.-of 50%- - of the existing Junio . - Fechniciafl5 

given the -spay scale of -R. .4500- 1-2 7000/.- with . 

effetfrO 01-01-1996 and tory 

Asistnt -I and the remaining Junior 	chnicia.fl'..;-. 
................................. 

deignated as LaboratryASist&It5  -II 

But shockingly, • all th . ratory -Assistants 
• 	 -: 

ejiployed in the said capcity--.Under. the (ex) 	1alria 
•. 	•- 	.. 

ape rational Field Research Scheme (MOFP..S) prior to its - 

merger / araalgaraatiOfl with the NAMP, wer. neither .  - 

- giver any- . promotion,.-or given the, .enbapCe pay •1e of 
,..... 	-., 	... 	..., 
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Rs. 4500-125-7000/- as extended to Junior Technicians 

/ Laboratory Assistant5 of the NNP nor re-designated 

as Laboratory Astant-I, for resonsS best. known to. 

the respondents 

That it is stated that many of he Laboratory . 

Assistants of ex-MOFRS, inclUding the applicant are  

much seniorto Junior Technicians who have been given 

the benefit of scale up-revisiQn, at the cost of the 

applicant and such others betraying the qross 

discrimination meted out to theii, for no fault of 
	'4 

theirs. 

That the applicant, situated thus in the fac of 

such hostile discrimination filed an. appliation dated 

10-09-2008 under the Right to Informatior Act, 2005, 

see1ng replies, specfically on the question of the 

re-designation. of Laboratory Asistants of ex-MOFRS as 

Laboratory Assistant-Il and the extension, of uniform 

-• pay scales to laboratory Assistants of ex-MOFRS with 

Junior Technicians in terms of letter dated 16-12-

2003. . 

The applicant was furnished with a reply dated 

21-11-2008,, which inter alia, stated that no 

Laboratory AssistritS of ex-MOFRS was promoted to the 

next higher post and that . the existing Laboratory . 
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Assistants of ex-MOFP.S have not been re-designated as  

Laboratory.  Assistant-IL The' reply, as furnished also 

stated that the letter dated 18-12-2003 regarding 

uriforra pay scales •of.  Laboratory Assistants of cx-

MOFRS with Junior Technicians 1 did not per-taint to 

Laboratory Assistants.of ex-MOFRS.. 

Copy of the reply dated 21-11-2008, 

fUtnished by the, respondent No.2 is 

annexed herewith and marked 

ANND1JRE - C. 

xvi. 	That, a bare perusal of the  said reply clearly 

• 'reveals that the Respondents have willfully chosen to,' 

• skirt the issue regarding uriiforrn pay scale, of 

Laboratory Asistats of ex-MOFRS with Laboratory. 

• Assistants / Junior Techriici&ns of the then NAJIP, now 

NVBDCP. and iri effect seeks to bl5ter the contention - 

of the ' appicant, that he.. has been di'sriminatd 

against in so far as, the extension of urtiforrn pay, 

• scale of R. 4500-7000 is concerned and on the issue.. 

of granting upgradation'. in the, pre-r-evised sca.e of 

Rs. 4500-7000 to 34 l4aboratory. Assistants, under NNF 

• for the said scale of Rs. 4500-7000/-, working earier •  

as Laboratory Assistants with HOFRS, prior to its 

merger with N1P / NMP on 29-09-1995. The responents' 

have patently and deliberately, sought to rnisled . the  

applicant by mantg false claims 'regaing . the 

1 
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D mplemefltatiofl 	of 	the 	ecärnendatioriof. th the 	-5 	... Pa 

Cornrn.ission, in so far as the extension of uniform pay 

scales to Laboratory Assi 	ants / Jünor. T.echnic1.ans. 

of the 	coithined and amaigamated -cadre is concernecl. . 

The 	actiOrL 	is 	therefore-arbitrary, illegal, 

discriminatory and rune counter to the provisions of 
............... 	.. 	•1.' 

Articles 14, 21 of the Constitution of India and calls 

-for -  iritferéflce by thi....1obie Tribunal, to set- ; 

right 	e anomaly of diffrertt py . 	 the 	.: 

same et of employees of LbOratoty . Assistants in the 

combined and integrated.. cadre. 

xvii 	That the applicant states that he has been 

willfully - denied the pay scale of Rs.. 400-7000 as 

adrnissibie to LabortO'ryssi5tantS. in the amalgamated .. 

cadre witb effect from 01-01-1996.;- The rpondents .. 

have denied the paity of pay scales eyen :w,hen 

admittedly,. 	the 	nature.: 	work, 	4uties 
. : 

and: 

re$ponibIti 	of. Laboratory Asi.flts eraployed in 

the er,sthil MOFRS aresiii lar and identical. to the• 

tre ofempiOmaent of LabQrato-y)S5itaflts /uniot*, 

Technicians of the NAMP, -  cnsequ.Pt 	the 

amaig amation ide order dated 29-09 1995 	afore-sai •. 

xviii. 	. 	.-... That the principle of equai py for equa 

worW as ordained under law, postulates that empioyees.r., 

discharging similar duties and. respoflsibili.tie8.,,Ifl.. 
................... 

the same cadre, under the same organization, are 
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entitled to receive identical and same pay /_ pay-

scales, without any discrimination, in this regard 

This omission / denial by the Respondents militates 

against the said laid down principle of law of 'equal 

pay for equal work' artd necessarily calls for 

intervention by this Hon'ble Tributai,. to set right 

the discrimination meted out to the ..applicant. 

	

xix 	That the facts detailed above and the 

accompaivfing doumrtts,. a11 issued by the respondents 

have clearly betrayed the shifting stand and dive rgen 

/ inconsistentdeCiSiOfls in so far as the extension of 
V 

uniform pay scales to Laboratory Assistants / Junior, 

Techniciati iri the amalgamated cadre under NVBDCP is 

concerned. 

Given the fact situation, the. respondents are 

legally ' and duty bound to restore .1 extend the pay 

scale of Rs. 4500-70YO/- drawn by. Junior Technicians / 

Laboratory Asaistants of FThMP iflow NVBDCP) to 

Laboratory Assistants / Junior. Technicians of the 

rstwhile MOFR, prior t 0,  its merger / integration 

with the then NAMP / NMEP. 	. 	 V  

	

xx. 	That the applicant states that .t.he e5pondeflt3 - 

have treatU thc applicant and like LaboratOJ 

Assistants employed under the then MOFRS consequent to 

its amalgamation with the NEMP / NAMP, now NVBDCP, all 
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under the respondent No. 1, harshly, - discriminatorily 

by denying the legitimate pay scales due to simi']arly 

situated employees, and iave in effect sough to' 

needlessly create' dissensions, discord arid acrimpny, 

amongst the saie 'set of employees, working under the ; 

same adrrarastrative control 'of Re'sondent No.1. The 

said' Respondent NoIby the impugned action in denying 4 
pay-parity has failed in its cardinal duty of acting 

as a 'model, employer. 

That the impugned action of the respondents iri 

denying, parity of pay' scales among similarly situated, 

employees dischargiflg identical duties smacks of gross 

arbitrariness and dicrirnina'QrY and runs counter 'tb 

'the principles governing the. doctrin of 'equal pay 

for equal work' and, the principles gov,erniflg the 

dbctrin of' fairtiess in admiriitratiVe action. 

That' admittedly the appliaflt and such 'other 

Laboratory Assistants working', undeç the erstw1ile'' 

MOFRS scheme have been fully integrated I merged with 

NMP (now NVBDCP) con'equent to the order 'dated 29-1097

1995' and their past service has been counted for 

fixation of seniority and pensioiarY benefits and 

there is no rationale behind the withholding of pay 

parity with the Laboratory Assistants •/ Junior 

Technicians working in the merged cadre 'of NAMP. The 

action is violative 'of Articles 14, 16, 21 of the 
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• - Constitution of --1-ndia.-and ieris- 

-Hon'ble Court  

xiix. 	-• 	That the --applicant states, 

pp1ication i-s . filed .bonaficle and for the - ends of -.-. 

•just:ce. 

5. . GtOundS for. present app1cation. 

h i.) 	Fr that the action of the Rpo -ndent authoritie5 •iri - (A-. 

denying the applicant the paj scale of Rs 4500'-7000/- 

(Pre-revised) admissible to Laboretory Assistants in 

the - mlgamated cadre 6f N4P/14NP •(i NVBDCP) -since - 

29-091985 betrays, hostile dicriination:- and ims .. 

counter to Articles 14, 16 . of the Constitutioh'Qf: 

:For th-at.--the Responent authorities acted arbitrar1-.;' 

and illegally in rlot( giving effct to the - 

• recommendations 	of.the '..5tV '']. -ay 	Cornnissiofl': .an& -: 

:extendi.ng 	nif-orr -pay •cies --•- to ...the ..,app1icnt •• 
..- 	 - 	 ......--. 	 - 

admissible to Lsbortoy. Assistantz consequent to 1the 

merger /' maigamatioñ-with"NEP /..-N1-P on- 29-09-1995, 

- bt rays .g rqss dicrirniiatiOfl -afld - rnilitate.1 a.gai-nst the'. d: 
'provision5-..cfArtic:1e5 14, .- 16 ,-.o.:the--COflS.titU0fl and - 

merits interfererce by this Hon'ble Court:. 
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For that the appellant admittedly' is discharging 

similar duties and responsibilities in the amalgamatd 

cadre of NAMP and therefore the denial of pari,ty 'in 

pay scale admissible to Laboratory Assistants is 

• violative of the doctrine governing - the principle: of 

• 'equal pay for equal work' guaranteed under the extant 

laws of the land. 	 4 
For that, it is iiiconceivable that the Ce'ntr'l 

Government' as' 	model employer, would condone -or 

permit the applicant and other Labpratory AssistaflI 

• of the erstwhile -MOFRS to draw a lower pay scale 

than is drawn by Junior.  Technicians, of NAMP (now 

NVBDCP) but adrittedly this ia being allowed to happen' 

in the case of the applicant and other, 5imilaly 

situated Laboratory Assistants of Ex-MQFR 'as th 

facts clearly show, which etays the failure of the 

respondthts to act as a model er4oyer and perpet.uate 

the disrimiriati'on aiready'meted tQ the applicant and 

like others. 

For, that the denii of parity in pay caies among 

similarly situated employees discharging identical: 

duties, 	smacks, of 	gross 	arbitrariness 	and' 

discrimination, ' and ' besides being violative of 

Articles 14 and 16 also runs counter to the principles 

governing, the doctrine of fairness in administrative 
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actiort- and- therefore .:-I1ri•t 	,int•erfereice. 	• this 

HorVble Tribunal. 	. .. 	. 	,. . 

vi) 	. 	For .that the app1icant. and oer 

Assistants worng under the erstwhile MQFRSscher(ie - 

'have bn- adrnittedly' integrated •with the NJ4P 9no. 

NVBDP) corisque nt to the ordr da.ted .2909 1995 

therefore there exists no 

for denying J ith1ô1ding 'ideiitieal pay. 

by unjor TechPiian,s L e1 pay sai: of' Rs .4500' 	; . 

7000/ 7 -(pre--revised): tot 	pp1iCaflt an& Ike others 

• . and tM impugned 	by the resporident 	doing so ......................................... 

Is dleatly violative of Articles 14 	:16 Jf.h 

Constitution of-India • 

5 	Details c)frenediesexhausted:: 

The appliant'dec-i,res ti:at'tie tas aaiied - of all...the .. 
.-. 	.. 	. 	. 	. . 	... 	. 	. 	. 

remedie5 vaiiabie to him under the releVant serVice i 

rt1es 

C 

i.••• 	Whétheiay appeaLs st i penin'.in y . 	.ward 

:tO the subject flatter 	gtfQ. 	..-. 	 •..•. 	 .... . 

T h'; applicaxt further dciare that -tttre 	hO sUit: /. 2 

appiicatiOr pending before any 	Tr•bunalWitht1; 

	

i •• 	 . ... •. - 	 ,•, 	 . 

regard to the matter as •agitted.iri. the.--instant.; 

app1ication 
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20. 	/1Ljf 

8. 	Details of relief sought for 

In view of the facts detailed in paragraph 4 above, 

the applicant, prays -for the folloing relief(s) :- 

i) 	Extension / qrant of unifornt pay 	to all 
- 	

- -k 

Laboratory Assistants employed with the present NVBDCP. 

plan including the. applicant, on the principle "of - 

'equal pay 'for equal work' in terms of the order No. 

F.No.C,18013/2/20-PM(CD.L) /RDC 	dated 	16-012004 

issued by the respondent No.1 (Annexur 

Grant of all cotisequntial benefits iniuding arrears 

to be.. given effect from 01-01-1996 on which date34 - 

unior Technicians of the N11P were given upgradation 

- 	of pay scales to P3.. 4500-125-7000!--. 

iii) To grant pay parity with the 34 junior ;Techni'cians 

(i.e. 50% of the existing )unior Technicians),, in the 

pre-r-evised scale of P3. 4500-25-7000/- to all 

Labratory Assistants, of the erstwhile MOFPS ircudi'ng 

the applicant after its mergr, / amlgarnatiofl with 

N1P / NAMP, now NVBDCP vide' orde,r dated 29-09-4995, 

with consequential reliefs including, arrears of pay, 

seniority etc. from the initial date, of appointment I-

entry in to service. 



I 

Cnt,a 	nirdtrM4'#o Thbunal 	
10 Vy 
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uvialhafi 9ech ra 
Intrini rehefs if any : 

Particu'ars of LPO: 

LPO No 5'1 	O5OL - - dated 

for Rs 50 (Rupees fifty) ottly. is enclosed herewith., 

V ER I Fl C A T ION 

I 	Shri P radip Rani an Das, son of, Lte P radyt.mna ?nmar 

Das 	aced about 	47 	years, resident 	of 	Sarojini Bhawan, 

Upper Jail Road 	Shillong - 	793001 ! 	Meqhalaya 	do. hreby 

verify that 
-u 	f( 

2 are true 
at - 

the statements 
2 to my knowledge 

me in paragraphs 

and belief and those made in 
  

(i 

paragraphsClx,x,:X,.V-) are matters of information. 

derived from records which I believe to be true and those 

in 	paragraph 	5 are the grounds 	taken in 	the. insat. 

application and I have not suppressed any materia.l facts 

I accordingly signed this the 1ay of pri1, 2009. 

t 
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- 	 AMNLRE 

No.123/YtJNMEP(Admii) 	 S  
Gdveiuuent of India 

Dte, National Malaria Eradication Programme, 
22-Sham Nath Marg, Delhi-110054. 

Dated 20.1.1999 

11 FEB 
The Deputy Director.Admn(PH), 
Dte. G,H.S,, 
PH(CD&L) Section, 
Nirman Bhawan, 
NOw DQiflL. 

Subject:- 	Request for upgraded pay scales tO. the Laboratory 
Assistant! Junior Technician of MOFRS under Dte, 
N.M.E.P. 

Sir, 

I ant directed to rotor this Directorate letter No. 
3-20/97-NMEP(Adrnn) dated 18.11.1998 wherein the Directorate have 
implemented the upgraded pay scales to Junior Technician/Labora-
tory Assistants of NMEP strength with effect from 1.1.1996 as 
detailed below:- 

Junior Technician/Lab.TssijLant 
Promoted from Inscyct Collector) Rs.975-25-1150-30-154 -O 

Rs. 40-125-7000 
Junior Technician/Lab.Assistant Rs. 975-25-1150-30-1540 
(Direct appointee) Rc. 4000-100-6000 

In this connection it is stated that in response to 
above several letters/representations from MOFRS Staff are being 
received in which they are pressing for higher scale, as at pres-
ent they are drawing Rs, 3200-85-4590. In this context, it may be 
recalled that 	was sLarLed 	the Year1 	 and since 
then Lab.Asstt. appointed doing same work as being done by Lab. 
Asstt./Jr.Techriicjan' of NMEP. Most of these staff renderednpre 
than 17-18 years of servicoi.. jl the MOFRS Staff 	y 
Lab.AsstLs. were subsequently 	wIth NMEP vide Ministry of 
Health & Family Welfare order No.T,14011/6/93-Mal dated 

5. 
5 - -'  

The Fifth Central Pay Commission upgraded th'e pay 
scales of Jr. Tech./Lab A;sLL. 	 of NMEP 
vide their letter No.21/96/97-pC!ed3- 10 	7t has not 
indicated about t P pay nc'rIe i 9  Lab. Asntt. of MOFRS who are 
subsequently 	cedwitli N.N. 	- 

• 	 •cJ1 
-3 Adj 	jt 	

fl d 
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Further, Lab.Asstt. of MOFRS who were subsequently 
merged with NMEP drawing same pay scale (pre-revised) at par with 

the Lab.Asstts./Jr.TeChfliCian of N.M.E.P. 

Considering the facts mentioned above, it is requested 
that necessary approval may be given to implement the,eViSed 
upgraded scale of Rs.. 4000-100-6000 to the Lab. Asstt. of MOFRS 
also, in order to avoid any diri:atisfactiofl and discriminatiOn 
among the staff of same cadre. At present there are no 
posts out of 99 Lab. Asstts. merged with NMEP. 

Yours faithfully, 

J(QbL1 1 ss 
(V.V.MAR)\R) 

ADMINISTRATIVE OFFICER 
• 	• jNMEP 

O 
\l 	I / 

Copy to:- All Regional Directors 1  R011 IF.W., Ahmedabad,CalCutta, 
Chennai, Ehopal, Lucknow, Chandigarh, Trivandrum, 
Shillong, lumphal, Shimla, Patna, Bhubaneswar, ilyderabad ,  
AMRe4abaEi,PUfle, Pa--na & Srinagar. 	- 

A.K.S 

p 

- 	 --•-• 	 ---------------------:• 
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F. No.0 .i8O13/2/2OO2-PH (CDL)/RDc 
DIRECTORATE GENERAL OF HEALTH SERVICES. 

(R.D.CELL) 

I ec" Nirman ,hawan, New DeJhi 
Dated  

To 
The Regional Director, ...... . 

Regional Of ice for Health and F.W., 

S.ubject:-Irnpiementation 	of 	5th 	recommendations.-' for 	Junior 
:Te.Chfljcians/Labortory Assistants and removal of anomaly - 

Regarding. 

Sir/Madam, 

I am directed to forward herewith acopy of letter 
No.T.14020/64/20.03-Ma].. dated 18.12.03 alcngwith its enclosure for 
your information and guidance. 

You are requested to take necessary immediate action as per 
the decision mentioned in the letter refer to above.i.n respect of 
staff, if any, covered by the decision and posted in your office. 

An intimation about action taken in the matter may be 
submitted to this Directorate at the. earliest. 

Yours faithfully, 

(A.K.BIswAs) 
- 	

DY. DIRECTOR ADMN.(AKB) 

( 	;....L'7 ....... 
4 
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Centtaf Admintstra6vo fffbsitia 
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Government of India 
Ministry of Finance 

Department of Expenditure 
(Implementation Cell) 

Reference preceding notes. 

Cntta1 Mn pltrMve 1una 

\1\ 
20 APR 2009 

, 

*:ut B&nch 

2. 	Ministry of Health & Family Welfare may kindly refer to their proposal 
rprrc, I1nc7ritI2tinn of nv Qcalp  nf direr't 	­14oz  hthp  osts of 1unr 

Teclicii/Lab Assistant in the Dirçctorate of National Anti Malaria Programme 
(NAMP) from existing Rs.4000-6000 to Rs.4 500-7000 consequent to judgment 
dated 2.4.2003 of Lucknow Bench of CAT in O.A. No.403/2002 wherein the 
Tribunal had directed that thesissue be resolved afterobtaiiing the report of the 
Anomaly Committee within a eriod of 6 months. The.isue has been considered 
in this Department and it is observed that the anomaly.in the present case is solely 
on account of wrong implementation of a specific recommendation of Fifth CPC 
by the administrative ministry. The Fifth CPC recornmendation;should correctly 
have been implemented with all the posts of Lab Assistant (whether filled by 
promotion or by direct recruztmefit) in NAMP being initially placed in the scale of 
Rs 4000-6000 we f 111996 Thereafter 34 of theseposts should been 
upgraded to the scale of Rs 4500-7000 and redesignated as Lab AssistantLi to be 
filled by promotion of the existing Lab Assistants who would then be classified as 
Lab Assistant-fl Furtheriflore, all future appointment to the post of Lab Assistant 
- I shouiibeen made through promotion of Lab Assistants-H with the post of 
Lab Assistant-il being filled 5C% by direct recruitment of graduates and 50% by 
promotion of Insect Collectors This course of action being the only correct 
method would now have to be followed The admmisfrative ministly is also 
advised that the existing pay (and not pay scale) ofsuch of those promotee Lab 
Assistants as had wronglyheeii eterded the higher scale of Rs 4500-1000 would 
be protected and no recoverie bejnade from them This will also remove the 
glaring anomaly which has been cieated by wrong implementation of the Fifth 
CPC recommendation by the adnunistratne ministry The administrative ministry 
may also like to fix responsibilit'. for such wrong implemeñtãtion of the Fifth 
CPC recommendation: . 

7 r 1  /c3' 

	 1 	Officer on Special 
	

(IC) 

Mb 
' AYv  

V 
:- -L_-v. 
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No.T- 14020i64f2003-Mal 
Govt. of India 

Ministry of Health &Family Welfare 
Department of Health 

.\ 'TV'YbUfla Gontta1Mmt 

20 AR 2009 

r1T 
'uwahatt Benc.hr 

Contempt Petition 

Nirrn Bhawan, New Delhi 
Dated 	8th December, 2003. 

To  

Dr Jotna Sokhey 
Director, NAMP 
22-Sham Nath marg 
Delhi- 5.4. 

Subject - Implementauon of 5 th  recommendations for Junior 
Techcnians / Laboratory Assistants and removal of: 
anomaly - regarding. 

Madam, 

I am directed to refer to the Dte. of NAMP's letter No.3-20/97-Np(Admn) 
dated 08-11-03 on the above subject and to say that the issue about etènding 

ot pa scale to the Laborat 
NAMP has been considered in consultation with the Ministry of Finae, Department of 
Expenditure. Copy of the UO N6.69/8/2003-IC dated 15/ 12 O31romthe Department 
of Expenditure containing the mode of implementation ofe recommendations of 5th 
Central Pay Commission in this regard is enclosed. 

You are requested to take necessary action on the lines of the contents in the 
said reference from the Department of Expenditure urgently. Necessary steps may be 
taken to file a reply to the Contempt Petition filed in the C A T, Lucknow before the 
next date of hearing on 22nd instant. 

Yours faithfully, 

Chaabarti) 
Under Secretary to the Govt. of India 

Copy with a copy of the U 0 Note from the Déptt. of Expenditure referred to ab&ie is 
sent to Director(A&V), Dte. GHS for similar action. Their file No.C-18013/2/2002 

/ 	PH(CDL) is returned herewith. 

(P K Chakrabarti) 
Under Secretary to the Govt. of India 

, 



SDPOST 
TIME BOUND 

UNDER RTIACT  

I F.No.134i2007IAdmn.-111RTI(471 
8fl 	7..'T? 

Government of India 
irfii t7 fYr1di, 

National Vector Borne Disease Control Programme, 
?1T. .ff.IJ1. V?11R27J UT Tf?1T 	37T71 	7j7 

Dte.G.H.S, Ministry of Health & Family Welfare, 
22-(74' i'ni rrot, ttl-iio 054, 

22-Shamnath Marg, Delhi-I 10 054. 
-23967780, 1$'': -23968329 

Telephone No. 23967780, Fax No. 23968329 
- ww\fLflarrQyjfl 

Website: wwwnaflpQ.iEi 

: 

-ri 
i'.1 '' 13 13 CZ 

Dated: 

To, 	 2 NOV 2Oü 
—Sh. Pradip Das CIO Sorojinee Bhavan, 

Upper Jail Road, 
S hit on 9-793001 

Subject:-lnfOrmatiOfl under RTI Act. 2005. 

Sir, 

With referenpe to your application No. Nil dated 10.09.2008 on the subject 

mentioned above. I am directed to forward herewith necessary information 

req uested by your above mentioned application.11  

Yours faithfully, 

(B.R. THAPAR) 
Joint Director, CPIO 

Copy to:- 

1 The Section Officer (RTI), Dte. General of Health Services, (RTI Section), 
Nirman Bhawan, New Delhi with reference to his letter 
Dy.No.998/RTl/2008 -RTi dated 29.09.2008. 

2. The Regional Director (HFW), ROH&FW, Dhankheti, Shillong-793003 with 
reference to his letter No.RHFW/SHG/RTI/200811814 dated 10.09.2008. 

Appeflate Authority :- Dr. G.P.S. Dhillon, Director, NVBDCP, 22-Sham Natfl 
Marg, Delhi-110054. 

- 
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National Vector Borne Disease Control Programme, Delhi 

SI. 

 

Question 	. 
No.  

Answer 

(Ans.1 & 2)- They are being grñted ACP as What is the next higher Post of 
Lab.Asstt. of Ex-MOFRS? per rule after completing requisite numbers of 

 What is the rule that governs the years of service. 
promotion of Lab.Asstt. of Ex- 
MOFRS? 

 Whether any Lab.Asstt. of Ex- No. 
MOFRS has been prdmoted to 
next higher Post? If any what is 
their numbers ? 

 How existing Lab.Asstt. of Ex- The existing Lab.Asstts. of Ex —MOFRS are 
MOFRS re-designated to the not 	re-designated as Lab.Asstt-II. 
Lab.Asstt-ll ? 

 How uniform pay scale has not The  letter No.T14020!64/2003-Mal, 
been extended to the Lab.Asst. df.18.12.2003. 	does not pertainto Lab.Asstt. 
of Ex-MOFRS with of Ex-MOFRS. 
Jr.Technicians vide MOH&FW, 
No.T1 4020/64/2003-Ma I, 
dt.18.12.200. 

CentTaiAdmin ,stmovoTftuna  

20 IPR 2009 

ftnaflii 
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SL Particulars Annexure Page 
No. No. 

 Written Statement  
 Verification 
 Photocopy of the appointment letter vide office R- 1 

letter 	No.29(1 1)/83-84/388 	dated 	27.1.1983 
issued by Dr B.N.Barkakaty, Regional Director 
(HFW), Shillong is annexed herewith' as Annexure 
R-I. 

Photo copy of the letter No.T- 14011 /4/93/MAL Ru 
dated 29.9.1995 issued by P.K.Chakraborty, Desk 
Officer (MAL) is annexed herewith as Annexure R- 

1 
IL 

' 	5. Photo copy of the Hon'ble Supreme Court order in Will 
Civil Appeal Nos.444-450 of 2002 which was 
preferred against the judgment and order dated 
20.4.2001 filed by Shri C.B.Oangadhariah and 
others in Writ Petition No(s) 2722/01&12391- 
12396 of 2001 passed by the High Court of 
Karnataka at Bangalore is annexed herewith as 
Annexure R-lII. 

6 Photo 	copies 	of 	the 	letter RiV 
No.ICMR/Admn/Gen/ 1/96-900 dated 26.3.1996 
issued by Regional Director is annexed here as 
Annexure R-IV. 

7 Photo copy of the letter Nos.T- 14020/21/2004 RV & VI 
Mat 	dated 	19.8.2004 	and 	letter 	No.3-68/99- 
NMEP(Admn)-Pt.I11 	dated 02.09.2004 	regarding 
implementation of the Hoñ'ble Supreme Court 
order/judgment dated 10.9.2003 arising in the 
Civil Appeal No.444-450 of 2002 are annexed 
herewith as Annexures R-V & R-Vl. 

8. Photo copy of the reference proceeding Note RVII 
passed by Manoj Joshi, Officer on Special Duty 
(I/C) is annexed herewith as Annexure R-VlI. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

File in Court on 
	 'Original Application No. 71 of 2069, 

couomcer. \ 	
Sri Prathp Ranjan Das 

Vs 	
Applicant  cz 

Union of India & Others_ 	Respondents 

INDEX 

, Pftva jtq 
 

Filed by 

Kankan Das 
Add. C.G.S.0 

Central Administrative Tribunal 
Guwahati Bench. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

1-1 

•,t' ----- 

IN THE MATI'ER OF: 

Original Application. No.71/2( 

Sri Pradip Ranjan Das. 

Applicant(s) 

- Versus - 

Union of India & Ots. 

Respondents 

AND- 

IN THE MATI'ER OF: 

Written statement submitted by the Respondents No. 3 

on behalf of all the Respondent Nos. (, 2 

WRI'ITEN STATEMENT 

The humble answering respondents 

submit their written statement as 

follows: 

and Respondents No. J> 	in the above case and I have gone through 

a copy of the application served on me and have understood the contents 

thereof. Save and except whatever is specifically admitted in the written 

statement, the contentions and statements made in the application may 

be deemed to have been denied. I am competent and authorized to file 

the statement on behalf of the respondents No. 

2. 	That with regard to the statements made in paragraphs 1 to 

4 of the Original Application the answering respondents beg to state that 



- 

2 

the applicants were rëcruited under the research scheme ofiCM 

attached to Directorate of National Malaria Eradication Programme 

(NMEP) now I  National Vector Borne Disease Control Programme 

(NVBDCP) during the year 1983 with the terms and conditions a 

appeared in Annexure Al and A2. 

Photocopy of the appointment letter vide office letter 

	

1 	No.29(1 1)/83-84/ 388 dated 27.1.1983 	issued by Dr 

30 NOV 2009  \• 	B.N.Barkakatv, Regional Director (HFW), Shillong is annexed 

Guwat BCh 	herewith as Annexure R-I. 

The appointment of the applicant in fact was purely on 

temporary basis. In appointment order dated 27.1.1983 the terms and 

conditions was corporated and as per the said condition amongst other 

the appointment of the applicant are purely temporary having the 

transfer liability any where in India and is not eligible for benefits like 

pension, G.P.F contribution etc. Further their services are not counted as 

regular employee, either of Central Government or of Indian Council of 

Medical Research and will not be liability of Central Government of ICMR 

after termination of the service scheme. 

	

3. 	That with regard to the statements made in paragraphs 4.1 

to 4.XXIII of the Original Application the answering respondents beg to 

state that in pursuance of the approval of the President of India for 

merging of Malaria Operational Field Research Scheme (MOFRS) under 

ICMR with the NMEP and as accorded and sanctioned of the President of 

India 156 temporary posts were created under the Directorate of .NMEP 

(now NVBDCP) and Regional offices of Health & Family Welfare under 8th  

Plan which appears in Annexure R-2. 



to 

I 

Government of India, Ministry of Health & Family Welfare transfi 

the Applicants on the strength of NMEP now NVBDCP. 

AdrninIstrat i1 
mwmf~w, 	I Photo copy of the letter No.T-14011/4/93/MAL 

3 '2...- - 

3 

In pursuance of the order dated 29.9.1995 issued b 

ji 30 	risi .rrq 

Guwaiati Bench 
TSCT 

29.9.1995 issued by P.K.Chalcraborty, Desk Officer (MAL) is 

annexed herewith as Annexure R-lI. 

The Union of India vide Civil Appeal No(s)444-450 of 2002 

preferred appeal against the judgment and order dated 20.04.200 1 ified 

by Shri C.B. Gangadhariah and Others in Wilt Petition no(s) 

2722/01&12391-12396 of 2001 passed by the High Court of Karnataka 

at Bangalore. After hearing the Hon'ble Court was pleased to pass an 

order dated 10.9.03 Annexure-IlI by disposing the appeal without 

interfering the judgment dated 20.4.01 passed by the High Court and the 

Order dated 26.3.96 issued by the Regional Director absorbing the 

respondent. However, it was made clear that with regard to Assured 

Career Progression respondents would be entitled to get benefit only from 

the date of absorption. 

Photo copr of the Hon'ble Supreme Court order in Civil 

Appeal Nos.444-450 of 2002 which was prelened against the 

judgment and order dated 20.4.200 1 filed by Shri 

C. B.Gangadhanah and others in Writ Petition No(s) 

2722/01&12391-12396 of 2001 passed by the High Court of 

Karnataka at Bangalore is annexed herewith as Annexure R-

III. 

Thereafter the Government of India, Ministry of Health & 

Family Welfare, taking action to implement the judgment dated 10.9.03 

passed by the Hon'ble Supreme Court in Civil Appeal No.444-450/ 02. In 

the said letter it is stated that it has been decided in consultation with 

/ 
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DOFF, Department of Pension and Pensioners Welfare and Department 

Expenditure that the services rendered by the employees under 

MOFRS prior to their merger with NMEP on 29.9.95 may be counted r 

pensionaly and other benefits in accoidance with CCS (Pension Rules 

1972). As regards ACP to the employees, the employees will be entitled to 

get benefits from the date of absorption Le. 29.9.95. 

Photo copies of the letter No.ICMR/Admn/Gen/ 1/96-900 
CIAdmiflh3tr&tiveTribUflaI 
* _mPii iirtr 

30 NOV 2009 

Guwahati Bench 

dated 26.3.1996 issued by Regional Director is annexed here 

as Annexure R-IV. 

Photo copy of the letter Nos.T-14020721/2004 Mal dated 

19.8.2004 and letter No. 3-68/ 99-NMEP(Admn) -Pt. III dated 
.3 

02.09.2004 regarding implementation of the Hon'ble 

Supreme Court order/judgment dated 10.9.2003 arising in 

the Civil Appeal No.444-450 of 2002 are annexed herewith 

as Annexures R-V & R-VI. 

There are no separated Notified recruitment rules are 

existing for the Ex-MOFRS qualification mentioned in the recruitment 

rules of National Vector Borne Disease Control Programme (NVBDCP) 

through advertisement. Necessary orders as regards the promotional 

avenue exist for the various posts of Ex-MOFRS working at ROH&FW, 

Shillong and various regional offices of Health & Family Welfare under 

the Directorate of NVBDCP, were the employees of erstwhile MOFRS have 

been merged with NMEP (now NVBDCP) since 29.9.95 upon creation of 

156 posts temporary basis vide MOH&FW, New Delhi letter 

No.T 14011 / 4/ 93-MAL dated 29.9.95. Therefore, these employees 

including the applicants hold isolated posts only. 

Further, the first ACP was granted to the employees in the 

light of DOFF O.M.No.35034/ If 97-Estt.(D) dated 9.8.99 and Ministry of 



5 
( 

Personnel, Public Grievances and Pension (DOPT) O.M.No r 
43019/54/97-Estt(D) dated 15.2.0 1 after completion of 12 years of 

regular services and as per 6 th  CPC recommendation (MACPS) 

ACP would be after completion of 20 years regular services w.e.f. 29.9. 

i.e. from the date of their absorption. 

Further it is stated that since said 156 posts are isolated 

posts and are not included in the seniority list as they are beitig Ex-

MOFRS staff and their past services prior to their merger with NVBDCP 

on 29.9.95 are not countable for the grant of ACP as clarified by the 

Hon'ble Supreme Court, New DelhI. They are not entitled to get benefits 

of promotion as they are not covered under the M/ o Finance, D/ o 

Expenditure, U.O. No.69/8/2003-IC dated 15.12.2003 quoted by the 

applicant. 

Photo copy of the reference proceeding Note passed by Manoj 

Josh, Officer on Special Duty (I/C) is annexed herewith as 

Annexure R-VII. 

That the application is devoid of any merit and deserved to 

be dismissed. 

That this written statement has been made bona fide and for 

the ends of justice and equity. 

Cent!& AdrnIflIStmt1e 	na 	
It is therefore humbly prayed before 

	

30 NOV 2009 
	 this Hon'ble Tribunal that the present 

	

Wt' Bench 
	 application filed by the applicant may be 

dismissed with cost. 
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VERIFICATION 

Son of 4, k 	 aged about ' 

years, resident of 	 - 

worng as . 
and 

duly authorized and competent officer of the answering respondents 

to sign this verification, do hereby solemnly aflinn and verify that the 

statements made in Paras 1 +0 	are true to my knowledge, 

belief and information and those made in Para i 	being 

matters of record are true to my knowledge as per the legal advice 

and I have not suppressed any material facts. 
/ 

And I sign this verification on this aday of Sstomer, 

2009 at 

/fl 
Cnirnl 

r 

3 0 NOV2009 
Gu'a1iatj Bench 

--.1 ~Reoo~W ~7 
ROH & FW, Govt. of India 

ShoflQ 
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o.29(11 )/83-84/ 
Government of India 

Office for Health & Family Welfare 
"Fell-Yule", Lumsohphoh, Shillong: z z7930140 

Da te d S hillong. tlie 2thJafluary'198 L, 3 

To

ihrj 
jara)a:.r 

	2009 c/u Uex'man

ench 
 

e1eetion for appointment as Laboratory 
Asistart.aaj,, of.- pay.-R,26o_8_3Oo8.. 
340-1 0-330-E3_1 043Q/_ plus other al1owanoe 
as per Central Government rules 0  

With referenceto the 1ntervjy held:j.n the Office of the underciod.on 4th January'1983 I am to inform you that you have been selected for the post of 
Laboratory Aer,istant in ICMR project cntitlOd"To study 
of monlorjng P.falciparuz resistant to chloroqujnen 

It iJ further Informed that the poet is purely 
temporary and the staff employed in the scheme will not be OMP10YO& to the ICMIt and the employee will not have any claim for rogiUar emp1oy]ient at the time of comple- tion of the scheme 0 	 .- 	 - 

ca9e-- you a'oe toabjdo by'tho"0 rnd 
u(riditions you are requested to join in your duty in the office of the undersigned on Lst I1arch1983(FN)0 

C- 

	

21.3it1 	- 
(Da9 B1.B{1Ty 

	

C 	
IGIoJAL DIRECTOR(Hpj .................. 

st 
ROO 



Sf  

-- - - 

(o . T. (iU i 
n 

Iir1 QL,4iiJ ~.Q_ 

H I.iIli1fl 	L3i1,,- 	tInt., 	Hulit 
(J;iied ilie 

The OL'QCQ 	1 nrn1 'If''JIh f!irm jn 
r.:e U D, 1 Iii. 

- 
Uhjrct; : 	

- (n j00
H:i1:jj 1 i:L ion  'c3e3 	Ii 	 1 rc 	cIo (i;ur.) 	 . 

 '.iLh 	ft iO 	11nlrj1 tUflrvn,rir ( I II)) 

I am dirrictprj 	o ctCr 	o 	ho corret'Jnn..i13 r1n 	tL1 : 
hi Ut 	oF :i 10 	N ( 	4IJ_/L)$J(1f]ip (i) /i 	r 	d ie d 13th June, i 

on tho A e L arrd L o Con
prnv.or tho Psj 	PoriUPera 	

pre 	lyconUCd unjer Lhe atJsp;C0 or Indian Coucjl orMQdjCEl R8Qarcfi with the Nat ion1 11lj 	Erdjc:it ion Prog 	nrne(lI'p) . 2. 	1 fm fl3o d.[racticj O COnVey Lh 	3flCtjW) or t hoPresjd€Jflt 
;o tho CrC1Q 	oF 	lii FoliOt,,H0 	156 tom orar' )ost 	unrJr th 	. 	

f 

DLCLCtOIP oF 'iaLonij H lr 	LrIi, ion 	rrJgr,1mo md 5 or HealI;h and Family t IFa 

 

for 8th Plan period:_ .1 

-- - :±_ 	-- - 

:onjOr flesencgi Orricer 	 1(Ono) 	R.3000_4500 
;?c3ch Orricer (lied icfl) 	11(Elcuon) : I t .esd1L- cl OFFIcer  n - F-1-0 	 1(Ono)) 

iJtJC_C(JmCmutcr 	
2(Tto)  '5r Junior SLo 	 í . 1 2OO._2p4p nirfph) r   

G 	 1/I(FOrt000) 	r.12oo_2o4o . 	

99(tI!nety nine) R.95O_lS4O 7. 	Orive 	
.  0 	C 	 15(rirt0) . 	ogory 1D' 	

13(Thirt•n) 

156 

3. 	Tho aijo ye 	0 wi, I 	liii r i. 2.i 	up ly workj 	 ul t h Operat lon 	 e:cj sjnq 

tiveTribunal 

L)e'rIIiffr.0 	 n 	unrJ C 	hm
l 	 t 

ntrTh 

m, Rau6ional &~ 
uwa j 	 RO% 1  & FW, GoA of India 



( P . K . CHI,Rli Il 1' [1• I) DE5I 	0FFIccI(F1;1l) 

&FW GovtOflntha 
ShdIong 

7tVeThbUI1 
.4

4*T wk; riirr 

30 NOV 2009 

- ji Guwahati Bench 

I I)j 

• 	(1) 

.k' 
\ 	 (iv) 

	

o P2srt nuobj' r;i 	n';if , [[( I -  ITh 	of 11 h O 	I •itj 	I i:i. I I I 	I. 	III I 	I ii 	III:i 'Jo 	'mi nL 	y 	oi 	t he bo1n 	
cre3o1j UflrJr IJi'I•p I liiflrj Va 	due to any r inc1ud10 cJeh,rrLjrfllef)L. 	

OIL:; the state 	''OUld he OflCour1rjp d to Carry out Ooer;tt 11i 
research nct 	tOs t'rn' t113 rmX[; iy otalT; and t he Ut e • oi [ni LP 1 .' wi ImI 	(:o ii fl 	1:31: 	i  I Lomn 	L : to cjo ,e i n d cm u 3 mj 	 in 	Ii .t I 

 ruin t he 	: 1st i iiq sL ni'l 
5 • 	The e Xpnciit ore .inva ived ciii 	be met I rum t he s3nct lone ci ill 
yrnt or Nat ionh 1 ITh].nrj 	Eradjcnt• 	PH qrinmi iin'Jcr Dem 	Mo. :y ol HOe 1Lh(Pj, 	• 	 - 
G. 	This issueb imiLl, Limo 	,.j Iii J;J1); 

H.[o[stry ol CPeflcJiture) UIIJI) l:imejj 	 [ o 37 7i/ 	r3 	 r thited 15.9.g 

Your5 rarui: 

PS 	OFF 	I1(Iit Cony to t : -  . 
1. 	Py . 	ccounI s UiIice;, i1/o lea i.th & 1: .hi., Niman liii 	 Li 

	

2 	
Pay & Rccounts OiCcQr, 11'0 lIP )1tI1 & P. 

	A,411 	
(lrq 

I. " . 	Uirctor Cene.,  
1)el 	 .tnd.jI0 COLJrlcjl 0r P1dj3j 	arch, Ipurj i 

lieu 	h.j. 

. 	')irector, NHEP, 22—S h1n N&h Il.rq, Dlhj_5/1• . 	.lO3.fl 1 Direct o:r, 103 innol 01 nc;0 S br ila1t:h lc F SW., 	hfflkit, 
lie qion1 Directnr 	nqILpn 0 	011 ic, 	lor Iie,alt h 	F.:j. , 
lcqj 	Direc t o r, UeqijJfl 	

LiiIj05 1or iieiLh & F.W. , LuckIliu,, 

	

n. 	:cqj01•1 Diructir 	;lj 	11'J' 	[or II1IJ, 

	

J. 	lerjj 	u)irart, 	, 	lor 	o,,,j 	till Iii(.; fur ilni3I:i; 	: r.u1•, ihtibaiips iInj,Lo,,j Dl.ror;tur, 	
(J[I1(;O3. [or Health & Diroctut -, Jl( iiI:i , 1 L'flI,.irç 	[or iiu1 	F.. i0 O,al I)icL or, lIe ri lone 1 (iC lice s 

Cd r I In. 1 th 	F.W 	0hupj 

	

I. 	
Djrr(cLflr 	 U[ift 	Im1 	li:) L1 	, 

	

V . 	llc 	 1l. q.nnal 'Ujrct 	, 	jii11j 	(!lfj  ?o 	 ir 	in -u) Li, 

	

Th• 	yi;fl1j DlPecLur 	1nf,j 	Vt L5 	
II]Lh t !.:i,, ii(it.!rp1111,

oil 

	

. 	 I I 

	

17. 	!3u rJoe L Sect Ion( DpLL 	iIeait ii ) sLt.j 11 Section, 	
(J 

ii/o i:, 1Lh 	F.U. 	• 	
• 

	

13. 	Snrmctjon Folder. 
 , 	.. 	cJ ( 	

) 

rf 

 



 

A' •i 

3o NOV2009 

Guwahat Bench 
ii 

10 
IN THE Sup 

OP INDTA 
RI SDICTION 

()j,INu 
	

& oRS. 
 

VERSUS 	
AI'ELLIJ.J, (S) 

G G2(LkRA 	& ORS 

5Po1 (S) 

	

—,1 t,, 	•i 

• 
• 	

•• 	
. r 

	

I 	•''•• 

	

QJDEJ / 	'• 	••r 

We haiL hLd Che 
lQarned 

 
CUUJ 

for the  parj 5  
Thes e  aPpeal s  

200 	 out of 
in 	

No3 	
e .Judgiiie 	

and o 
and 123 	

da ed 
91_12396/2001 I)asse 

We have 
CQfl3jd eLed th 

LI)l 	 L re1 0 	 / order 	 S 	
by th 	• 	/ :1 	 e 'ugh L!  

"  r a D 
ROGIfltha 

ShUlong 



ector 
India 

,1 

I 	Ii NOV 2009 

ch 

491-  

4 

"Consequent Upon the merger of the MaIari 

field Research Scheme (MOFRS) 	kr.ow S as  
onJtot - jn 	SC11r0 asp-. 	Go 

ieaj 	& F t' 	Letter No. T 	14Q11/4/93 MAL dated 29' 5epLenber 	1995, 	Shrj 	. 

	

D esignation IJ OftT 	CSISN. 
in the MOFRS attached to thj. °ffjc, 

is tra113fL.red on the Strength of NMEP, 
which is 

Presently approved upto the end of 8' F1v 
Year Plan period w.e.f. 29.09.1995 (F.N,) in the 
pay scale of Rs 	 GD. 	9?5-25-l15o_EB_3olSQ/ 	In a tCpOrd 	

Capacity at the same duty itatiorl. 	He will 'trw the 	 and 	
admissible prior to 

his transfer on the strength of 	IEP. 

The above transfer-  of Shri . EANT}jMj to the 
post of Laboratory Assistant is subject to Lhe ca j 
Examination CerLjicate of Fitness as well as the 

character and act teCdit5 verification 
certificate 

from the appropriate authority, if not done already. 

I 
4 

1 -.  

Ho will be entitled for other benefits as 

api1cable to other employees of Govt. of India as per 
the locät 	of his Posting. 	

Other conditjtt5 
reqardjcig the countjnq 	f i'd.t 	 and other jrctflnr bcejt5 and cacry fort.a -d of leave 	s under Consjderaticnr 

R011  



—t2.- 

/ ce  jj 

1 3 Nov 20O 9  

Guwahati Bench 

We see.noreaoorL to interfere with the judgment Impugned herein. 

The 	 cordingly. 	There shall be no ordi: as to appeal Is disposed of ac  

I 	 -- 

However, it is rsade clear that with regard to Assured Career 

roqression respondents would be entitled to qet benefit 	from the 

Leofaba .  

 

(M.B. SHAH) 

(DR. AR. LAKSH1IANAN) 



- 

II 	' 	- i - 	 ---- Ar 
/ 	Am" 	9 	 - 	/ niw / 	/ i /- / 

,crrrPt Of fndt 	 L 

	

?!Pft1Bench 	 7 	off,ce'or Lqeolth & (LT7ily 

Dated:Shilloflg the../;..1."'' 
FZTCE ORD?R: 

Consequent upon the merger of the LalariaO.Perat10flal 
ield Research Scheme(0?RS),kfl0Wfl as p.falciparui!i ( o toriflg Scheme, 
s per Govt.of India,iinistrY of Aealth and 
3-zIML dated 29th 
------- ---- ------- - - —Des i ti 	 inthe 

fOFRS ttached t6 this oftce is transferred on the strength 6f7TMEP, 
)hiCh ispreent2YaDPr0vedUPt0 the end of 8th Five Yeaiari0d 
,.e.f.29.9.1995(F A'} 1 n the same pay ecale of 

----- --
-
-- ------------- 

-------- ----- 	 in a temporary capacity 
t the same du-t-y- s-ta-tom=J-e/e wi 11. draw th.PcYZ:Lial owanc es 

s a dm-i-ss4 b2e h 7, s 	tr nsfer on the 'trength 	IJEP 

7 
The above transfer of 

—to the p05 t of 

___ 	______- —--------S sub7eCt to the frdi.cal xar,vinatio 
-n Certificate of Fitness as well as ti:e Character and' àmtec edents 
erificaton Certificate from the appropriate authority,if not done 

ilreay, 

ie/ 	will he entitled for other ,  benefitsas. .a.ppltcahZc 
to other e'-nZoyees of Govt. Of India as per the locality of his/Ii 
Dosting.Other conditions regarding the counting of past 3 enCe and 
t11er "eirsiient benefits and carry-forward of leave is under coni - 
eratiOn. N 

(DR . B.. K. BOR ff7 
RIOKAL DIRCTO 

IT opy to 	 - 
1 5 
2.Off1,ce order File. 
3,Recruitment file. 
4jncrement ."ile 
5,Superintendents file. 	 Direck 

6.Personal File. 	 . . 	 OH&t.ofIr 

7.Accounts section with. two spyre copies. 
8.Pay & Accounts Officer,Pay & Accounts OffLce,MOff&FW ,  

---- 	
.--. ...... --- ------- 

o.Servtoe Bco.- 
-Th Pirctor,HjEP,Delhi for  information and record. 

, 

r 	- 
cj,a 



)~V 

N  T. 14020/1 ,'Ji Pg- Govt. of 1nda 
Mwistry of Health and F.W. 

Deptt. of Hcolth 
Nicinan Bhowcn, New Delbi. 

Dated the 	 j 

/. The Director 
NV B DCP 
22-5ham Nath Morg 
Dc.lhi-110054. 

5ubject:-Pe9ordifl 	.plementutiQ1 Q€thc. order /judgemcnt dated 10.9.2003 

by the Honbk Supreme Court of India in the Civil Appeal Was. 444-450 of 

2002 -filed by Union of Indic,an4l others ag
Ggadhr4Gh0 

theregardngceUfltifl9 of .pot service of the eptoyeeS of erstvdhe 

MOFR5. 
Mad a 

In pursuance of the jud1nenf dated 109.2003 by the Hon'be Supreme Court 

of ::rdiu in the Civil Appeal l'to. 444-40 of 2002- Union of India and others Vs C.B. 

Garqadhcriah and others and with reference to your letter No. 3-68f99-

NA,VP(Adinn,) PtIII doted 16.1.2004 n the abo'c subject. I m directed to say Tht 

it has been decided in consultal ion with Depit. of Personnel and Troinn, )ep.tt. of 

Pension & Pensioners WelfGre and beptt. of Expenditure that the serviceS rendered 
by the employees under the Mdaria Q€rotionat Field Pese.orch .Scmeme (MGF15) 

prior to their merger with P (i ~ ntiy NVBOCP) on 299.95 , may, be couited for 

pensionery and other' benefit5 tn: cordonce with CC5(Pension) Rides, 1972 and 

instructions issued thce under4rn tto time 

As gs Asured Cr'eer Prq 	(AG') t th e p4yecS, the emptoycs 

will be cnti tied to get the bcicf*ts from the thrte of tbew absorpton 1 C 29 995 a 

clarified byth Ffonhlè p frtvv ie their jdi nt..teeirred toherein. The 

benefits shall be extended to all 156 posts created vide this Mi.nistrys letter no. 

T 14O1i/'/93-Mul. dutcd 29.9;95. 

I 	 30 r\n\ 
1 

Guwahati 

YourS taTh Uily. 

/)hL j  
P.K.Chokrubefti) 

Under Secretory to the Govt. of India 

S 	 I 

Copy to :- 

i Pay & Accounts Officer, MOH&FW, NICD,22-5halfl Nath Marg, 

Pil(CDL) Section, Ulc.G.HS. 
Finance besk-11. 
Sanction Folder 

Sr Regional Director 

R014 ' F 	Mt. 0t India 



() 

. 	 .: 	 ------V  

NSi99-N\1l(i 	)ttIl 

covcnttiiCrt of 1nd'i 

Naiiti Iu! 	 ccI i 3( nc I)ia': Cit1.fl)1 1Or,1flhitc 
\! 	i 

V, . 	 22-SltaJU Nat]' Marg. L')clh.i- 110054. 

/ 	
Dated the:- 

1(e Reot1 DcctOr, 	
•- 	 r 	I 

ROH&FW, 	
.•, 	> 	U Z Sc LUU1 

CIIANDI GARWLUCKN0W 	 - 
JPUWSl.ULLONGiPA1  

Subjcct:- lgardiiig iinptemcntaliOfl of judgment daled 10.09.2003 pa's.sXl by the l-Ion'ble 
Spccin Court al India i ll  Civil Appeal No.444-450  of 2002 filed by U.O.l. 

a,ainSt Sli. C.13. Gangathariah and others rcgardiiig owiflg of patSeTVtCe0t 

the employees of crstwlrileM0FRS.. 

30 AIAI 2009 

Gtiwahatj B enf 

Sir, 
a copy of the letier No.T.I4020I21/2004M' dated 

19.08.2004 received from MOIt&FW, !ürman Bliawan-. Ni)EIii, on the subject cited-above, 

couveyiiig therein "that it has hecu decided in consult ion witl .I)ept. of Personnel and Trin, 
Dep(t. Of Pension & PensionCf'S Welfare and Deptt. ofEpenditire that the services rcndedbY 
the ciuployceS wider the Malaria Operational Field Research Scheme (MOFRS) prior to LFLi1 
merger with MEP (Presently NVUDCP) on 29.09. 1995. utay be cointed for pcnsioney and 

t'lhier bcnclLIs in accordance with CCS(PcnSiOn) Rules, 1972 and intnidiOfl heS issued tre ndcr 

from liruc to time. As regards Assu.red Career ProgreSSifl (A.CP) to the employeeS the 
employees will be entiUed to get the ]enefits from iie date of their ibsor "on. i.e. 29.09.1995 as 

clarified by tIic l-lon'blc Supreme Court vide 	
jliucnt referred to herein. The hçncfits ill 

be xteiulcd to all 156 posI ercaled vidc MiuisUy'8 IcUer No..T.l40ll/4/93:M 	dil 

29.0.9.1995." 	
' 

Thcrefore, it is reqeei.,PL ne.ccssaiy acMon tiray e (ákdfl fri accordance with V  the 

instrucUofl ontainedthcr in the t'tter of MOFIV&FW iefbrted above, dated 19/312004 in respect 

of the staff statioiied at rT ,iirt1 o1The and t r 4 -eath /re(aremeflt benefits to those who 

have retired/expired afler 	
1995,, while counting their services reitd'ered by them unier 

29J9. 1995. MOFRS prior to their merger with 4MEP(1iOW NVT3DCP) o  

ACL1OJI takeii in thie matter may please be intimated to this Directorate. 

1 	 Youi tiüth, 

End: As above. 	 V  

H' AddiLional irP 

Copy to :- 

2. 
:cot1flIS Scctioii I 

Pay & AccoUJ1t UI Icct', MOl 1&FW. N1Ul.). 22-Shalil Natit Marg, Dcthi-54. 

V 	
iD 

( Regional Director 
ROIl & FW Govt of India 

Sng 

a' 



.(MA•Nc 
Otftcer on Special (IC) 

LU 

i, •; 

.4'. 

-. 

.10 

c??4Jze. —[ 

Government otIncjj 
Ministry of Finance 

Department of Expenditure 
/ (lmplementatjn Cell) 

4 
I 

Referent Preceding notes. 
1 

tMIAd 
VWMfZt Tribunal 

/ 	30 NOV2009 	I 
2. 	Ministry of Health & Family Welfe may kindly refer to their proposal regarding uZradation of pay sca of direct 	to the posts of Junior TechnJcjLA1 	in the Directorate ofNatjonaj Anti Malaria Programme AMP)f 	

exscing R. 4000-6000 to Rs.45007000 consequent to judgment - dated 2.4.2003 of Lucow Bench of CAT in GA O 4 O3/2QO2_wherejn (h 
nj ee 'within a 

-.Tr.jbunaj -had directed that the issue be resolved afterobtainjng the repo of the Anomaly Coim periodQf6noflth5 The issue ha' bCC Considered and it is obseed that the anomaly in the present case is solely on account of wrong implementation of a specific recomjnendatjon of Filth CPC by the 
adrninistrative minist. The Fifth CPC recommendation should correctly 

have been implemented with all the posts of Lab Assistant 
(whether filled by promotion or by direct recnhitmeflt) in Np be ing w.e.f. 	 initiJ placed im the  scale of 1.1.1996 	

ater 34 of these àsts should have been upgraded to the scale of Rs.45007000 and redesignated a Lab 
Assjstanti to be filled by promotion of the xi 	

WOuldthen.be classi'fjed as Lab Assjstantfl 	uhebrè, all fuire. appoinen..to •thpost of 'Lab Asitânt - I should have been made thi : 	promotion of Lab. Assits_ 	th the post of Lab Assistantg being filled 50% by direct recmjtment Of duates and 50% by / promotion of Insect Collectors, This course  of action being the only correct method wOuld now have to be Jllowed. The admthiSfratjve 
miis is so 1 advised that the exlng pay uid not pay sce) of such of those promotee Lab 

i
I 

Assistants as had wrongly heer c ttevdea the gher scale of 
R 4500-7000 would be proteLted and no recoverI e  be made ñorn them This Will also remove the gIang anomaly wch has been. created by wrong implementation of the Fih I CPC recommendation by the adminjsativé minjt ñ

The athnjnistràt;ve ministry may also like to fix responsjbilj for such wrong im
1ementatjon of the Fifth 

411& 
NVO 

/ CPC recommendation 

/ 
() 

FV4 .  Govt. of india 

7 



7 IN THE. CENTRAL ADMJNJSTRATJ% E 

TRJBUNAL:GITWAHATJ BENCH 

L1TaI V 
	

In the matter of: 

z 
	O.A. 11kToM/2009 

	
- I 

Guwahati 
T3 
	 Sri Prathp Ranjan Das 

App iicctnt - 	- 

Union of India & others 
Repodent 

-And- 

In the matter of: 

Rejoinder to the written statement 

filed by and on behalf of the 

Applicant. 

REJOINDER 

I Sri Pradip Ran jan Das, aged aboit 42 years, 

son of Late Pradywnna Kumar Das, resident o' Saroini 

Bhawan, Upper Jail Road, Shiilong-793001, MeghaThya do 
hereby state as follows: 

I. 	Tivat I -am thQ p1icatt of the  

Ongi1a1 AppIict.cti No.? 112Q09 and I hwvq maviq thtogh 

ithe cc.py of the wnttt 	 v'4 cvn 	b.itig fidcL 



•ntrn! Atrnintw1flbucwA 

(I 

Guwahati Bench 
T 

by the respondentS 112 the above case and have under stood 

the contents thereof and as such I am ompetont to file4 

rejoinder. 

T11t, c,v. 214 except wt 	ic 

-admitted, M th 	3t1Kt the. rzontenticms 2t1Ld sttt titc 

in tile witt 	ttat 1-112y b dsd to llwle 131L 

denied 

iia7frt, with 	to th 

1.wna pt of pa 2 of the V'r-Kitten stwtemslxt 

h.ig th 	of 	the. 	wit 	pot h no 

ttQt1Lt to off bt th -,VtatSment to th ,€fact that "the. 

appotttt of th 	hcat hig p3t'J tenAl 

iicg th tansfe ttbiity aw 	tiL tctt21 at1Ld tc 

tgt 	fo 	iits 1ik piio, GPF coti1ticM etc." 

the. a wig dpoit tciy. th sat act gc 

to ,tat that the. GPF wac. d cte.d ftoc th app1.icat with 

e.ffe.tt  fc3x (t .(U. i98 ai.og with Ctia1L Gotuxe.t 

Eloye.c Group %clieme. (CG.E.G.LS.). 

That, with gacd to the stat 	t1Lt L24 m 

3 of the wlitten stwtemelxt to the. e.ff'ect that 

"fithe. it is ta.te.d that ice. caid 1. S6 potc are ,  

post ac1 ate tiot iti.ctucte.ct i the. e.tiioity ht a the.y aie. 

be.itg EX-MOFRS staffs atiLci the.it pac.t se.ViCe.S pno to 



) 

C' 

- 

1 	02 FER 

Guwahtjp.pç 

their merger with NVBDCP on 29.091995 are not 

countable for the grant of ACP as clarified by the Hon'bie 

Supreme Court, New Delhi. They are not entitled to get-

beneñts of promotion as they are not covered under the 

MID Finance, DID Expenditure, Uo No.69I8I20O3-J 

dated 15.12.2003 quoted by the applicant", the answering 

deponent begs to state that the Central Administrative 

TribunaL Bangaiore Bench in a similar case filed IT 

similarly situated persons which was registered and 

numbered as Original Application No.595/1 999 (C. V. 

Gangadharaiah and 6 (six) others was pleased to direct the 

respondents to count the past services of the applicants 

from the date of their initial appointment and to give them 

all other benefits to which they are entitled as per the law 

because of the absorption and as such the applicant is also 

entitled for promotion accorthng to his seniority. 

Pertinent to mention herein that against the said 

order dated 1810.2000 passed by Hon'ble Central 

Administrative Tribunal, Bangalore Bench, a writ petition 

was filed before the Honble Karnataka High Court with a 

prayer to quash the said order dated 1810.2000 but the 

Hon'ble High Court refused to interfere with the order of 

the Tribunal and as such the order passed by the learned 

Central Administration, Bangalores till holds the field and 

as such, the applicant is aso entitled to receive all service 

benefits from the initial date of his appointment. 

0 

ri 



PI 

C 
	 J 	02 FEB 2010 

4 	 ëuwahati i3snch 
1TR 

5. 	That, the applicant reaffirms and reiterates 

statements made in the Original Application and this 

rejoinder is filed bonafide and for the ends of justice. 

VERIFICATION 

I Sri Pradip Ranjan Das, aged about 48 years, 
son of Late Pradyumna Kumar Das, resident of Sarojini 
Bhawan, Upper Jail Road, Shillong-793001, Meghalava do 
hereby verify that the statements made in paragraphs I to 5 
are tme to my knowledge 

I have not ppd ay atia1 fat. 
Ad I ctg. this 	 on 	 day of 

2.0 10 at. Gwahati, 


