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3. The Applicant having made out
prima facie case, This case is admitted.
Notices be issue to the Respondents
them to file their
counter/written statement by 10t June,
2009. At the same time, no recovery {(on
the count House Rent Allowances already
pa1d) should be affected from the salary of
the Apphca.nt until further orders, by the

Respondents.

4. While passing the aforesaid ad-
interim order, liberty is hereby granted to"
the Respondents, to put up their
objection, if any, to the interim prayers
made in this O.A. and to present ad-

interim order.

Send éopies of this order to the

Applicant and also to the Respondents-

(along Wlth notlces) and free copies of this
order be also supphed to the counsel
appearing for both the parties.

PR NN

4
(M.R." Mohanty)
Vice—Chail‘man

Ms.Aoinitom Barooah, Advocofe for the
Apphcant is present. Ms. U. Das, Ieomed Addi.
Sfcndlng couraiel represenﬂng the Responden’rs
undertakes . ﬁwe wn’r’ren sfcfemem‘ m course of
the day Sgle has already served a copy of the
scud written statement on the Advocate for the

| Applicant.

Ms.U.Das, learned Addl. Standing counsel
representing the Respondents has filed a Misc.

No.58/2009 e

Petition seeking

modification/alteration of the ad-interim order

dated 21.04.2009 passed in O.A. No.70/2009.
Contd...

1t

vacation/
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O.A.70/2009

Contd.

10.06.2009 L
A copy of the said Misc. petition No. 58/0'/ 9[0#“' e

Mrs.K.Borpujari, Advocate for the Applicant, on
02.06.2009.

On behalf of the Applicant Ms. Aoinifon’i
Barooah, Advocate has prayed to grant the
Applicant some time to file rejoinder and to file
1 : | - objection to the M.P.(No.58/2009)for vacation
| of stay.

Heard. Call this matter on 25.06.2009
dwoiting rejoinder to the written statement and
objection to the M.P.Qio.58/2009>for vacation
of stay from the Applicant. .'

Petition for vacation of stay shall be
taken up for consideration on the next -
date/25.06.2009.

Free copies of this order be handed over
to the leamed counsel appearing for both the

[
. ' {M.R.Mohantyj .
“ _7 lol . _ : | ©Vice-Chairman
: /bb/ ' ' ’

parties.
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Applicant is present. Ms.U.Das, iearned Addl.
S’rcn\ding' counsel representing the
Respondents is present. |

Cdil this matter on 10.08.2009 for hedring

as agreed to by the counsei for both the

parties.

N —F
zévedi)

{M.K (M.R.Mohanty}
Member (A) : Vice-Chairman

10.08.2008 © Heard Mr A. Chamush, learned

nkm

Counsel for the Applicant and Ms 1. Das,
Jearned Addl. Standing Counse! for the
Union of India, and perused the materials

placed on record.

For the reasons recorded separately,

the stands disposed of.

(Meredi} (M.R. Mohanty) -
ember (A) Vice-Chairman




CENTRAL ADPQTNISTRATIVE TRIBUNAL
GUWAHATI BENCH

Origislal Application Ne.7Q of 2009

DATE OF DECISION: 10,08,2009

Sri Soumen Roy Chowdhury : ...‘.,.APPLICANT(.S)

Mr A. Chamuah - | ADVOCATES FOR THE
| APPLICANT(S)
- YEersus -
_ Union of India & Ors. . B ) i.....a..RESPGNDENT(S}
Mr Ms U. Das, Addl. C.G.S.C. ADVOCATE(S)FOR THE
: . ‘ RESPONDENT (S}
CORAM:

The Hon'ble Mr. M.R. Mohanty, Vice-Chairman
The Hon'ble. Shri M.K. Chaturvedi, Administrative Member

' 1. Whether reporters of local newspapers- . MO

may be allowed to see the judgment?
2.  Whether to be referred to the Reporter or not? ' Yes/No

3. Whether to be forwarded for including in the Digest
Being compiled atJodhpur Bench and other Benches? Ye5/No

4.  Whether their Lordships wish to see the fair copy :
of the Judgment ? s/No

Vice-C] rmén/Member(A)



-West Bangal

. -CBNTRAL ADMINISTRATIVE TRIBU NAL

o {"‘UWAHATI BENPH

~ Original Application Nq.ZOﬁfQOOQ L

Dat;e of Order: This the 10® day of August 2009.

The Hon ‘ble Sh ri M.R. Moham:y, VIC‘e-Ch airman

The Hon’ble Shri M K. Chamrvedx, Admmmtratwe Member

Shri Sou men_Roy Chowdhury,

S/o Late Sibesh Roy Chowdhury,
Resident of 395/75 RBC Road,
Rajbondigah, P.O.- Garifa (Nanhal:;)
District- 24 Pargana (N)

By Advocate Mr A Ch ami ah.

- Versus -

: 1. - The Umon of Indla, represented by the

.. Commissioner and Secretary,
. Ministry of Home Affairs,
Government of India,
~North Block New Delhi- 110001.

2. The D;recl:or .
- Intelligence Bureau,
'Nurth Biock New Delh:-l

- 3. - The Deputy Director

-Subsidiary Intelligence Bureau,
Ministry of Home Affairs,
- - Government of India,
Shillong, Meghalaya, .
Kench's Trace, Lahan thllong-?‘l-}"(}(M

4. . The Assistant Directorate
" Subsidiary Interrligence Bureau,
Ministry of Home Affairs, o
Government of India,
Shillong, Meghalaya,
- Kench’s Trace, Laban,
- Shillong- 70'3004

By Advorate Ms U. Das,; Add). C GSC.

BESHSISEIBOSLENEE

Applicant-

crervenon R.espondents
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0.A.No.70/2009

ORDER (ORAL)
10.08.2000

M.K. CHATURVEDI, ADMINISTRATIVE MEMBER

By this O.A. No.70/2009 the Applicant makes a prayer that
the principles of natural justice were violated, inasmuch as reasonable
opportunity of being heard was not being given before passing the

order dated 23.10.2008 for recovery of an amount of Rs.1,06,447/-.

2. We have heard Mr A. Chamuah, learned Counsel for the
Applicant, Ms U. Das, learned Addl. Standing Counsel for the Union of
India, and we have also meticulously examined the materials placed

before us.

3. It transpires from the perusal of the records that arrears
were recovered from the Applicant due to the audit objection. Mr A.
Chamuah, 'learned Counsel for the Applicant, submitted that the basis
for recovery of the said amount was not provided to the Applicant. |
The impugned order is based purely on presuxﬂption and surmises. It
was alleged that the family of the _Applicant was residing at Naihati
(West Bengal) and his wife was visiting him occasionally at Shillong.

His wife continued to stay at Naihati to look after the properties

, there. All these facts could have been explained, had proper

opportunity of being heard been provided to the Applicant.

A

R
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4. Ms U. Das, learned Addl. Standing Counsel for the Union
of India, submitted that the recovery was initiated after the collection
of materials and evidences against the Applicant. The landlord of the
bouse in his certificate had clearly stated that the Applicant was living

at Shillong alongwith with his family members.

5. “In 'our opinion, 3all these fact;uai aspects need to be
examined. This was not done. Proper notices were not issued
indicating the charges leveled against the Applicant. As such, the
dictum of audi aiteram partem was not followed in the true spirit.
This, in our opinion, is a‘ curable infirmity. We, therefore, direct‘the
Respondents to provide all the necessary documezil:s and papers

which are being used in the deparimental proceedings. Reasonable

- opportunity of being heard be provided to the Applicant and justice he

done.

6. -We, therefore, remit this matter to the Respondents with

direction to provide fresh opportunity to the Applicant to represent

his case pertaining to double House Rent drawn by him and as to why

‘the same should not be recovered from him and,if necessary to grant

~him a personal hearing in the matter,

7. While giving opportunity to the Applicant to have his say
in the matter, the Respondents should supply bim the audit report
{copies of which are placed as Annexure-2 to the Written Statement)
and a copy éf the enquiry report referred to in paragraph 2 at page 17
of the Written Statement; so that the Applicafnt:" will have the full
piéture that has been projected against him before making his

representation.

%



8. Unti) these opportunities are given and a fresh order is

passed after giving full opportunity to the Applicant, recovery of

double House Rent Allowance should not be effected. ' ,

9, © Accordingly, the 0.A. stands disposed of. .

nkm

. “{M. R. MOHANTY }
ADMINISTRATIVE MEMBER , VICE-CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL \
GUWAHATI BENCH, GUWAHATI
| OA NO. 70/2009

Al

SHRI S. R. CHOWDHURY

M&LCML

..... APPLICANTS L §
p ~VERSUS-
5 'UNION OF INIDA & OTHERS
..... RESPONDENTS

IN THE MATTER OF:
Reply to the rejoinder filed by the applicant

1) That the respondent shave received a copy of the rejoinder filed by the applicant
through their Counsel and have gone through the same. Save and except the
statements which are specifically admitted herein below, rests may be treated as total
denial. The statements, which are not borne on records, are also denied and the

applicant is put to the strictest proof thereof.

2) That with regard to the statement made in paragraph 1, 2, and 3 of the rejoinder the
respondents beg to offer no comment.

3) That with regard to the statement made in paragraph 4 of the rejoinder the
" respondents would like to refute the contention of the Applicant that the Memo dated
27.9. 2007 is not a regular triennial verification of the IB employees. Triennial
verification in IB was never used for determining the admissibility of Addl. HRA to the
Govt. employees. The Applicant has unnecessarily dragged unrelated matters to the
case probably out of ignorance or with the motive to somehow add authenticity to the
claims which is found to be incorrect. Moreover, Annexure 6 to 9 annexed to the
Written Statement of the Respondent are the rules/regulations governing grant of Addl.
HRA to Govt. servants posted in North-Eastern Region (NER) and other selected places
for keeping their dependant family members at the last place of their posting in rented

c}*ﬁ': or owned house. It may be added for purpose of clarity on the modus-operandi of some

»«%
N

of the unscrupulous Govt. servants that on their transfer to NER from outside the
region, some of them initially keep their dependent family members at the last place of
posting to facilitate sanction of Addl. HRA and later, clandestinely took their famﬂy
members with them to their place of posting and continued to draw Addl. HRA falsely.

@\%}——'
; ? . - -4 ..;“u’-‘:
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That apart, sofme-ef-these GO
the Caurt of Law and demand natural justice on a platter. The present OA is no

. servants, when caught in the act, dragged the Govt. to .

- exception. Meanwhile, contrary to the allegations of the Applicant, the Respondent has

stated in Para-07 of the Written Statement of the Respondent that the reply submitted
by the Applicant vides his letter dated 12.10.2007 (Annexure-5 of the Written
Statement of the Respondent) in response to the Memo dated 27.9. 2007 and
application dated 27.10. 2008 (Annexure-12 of .the Written Statement of the
Respondent) was found to be incorrect. |

4) That with regard to the statemént made in paragraph 5 of the rejoinder the l _
Respondents beg to submit that the Applicant drew inference from a single paragraph
and arrived at a conclusion advantage to him without taking into consideration other
_re!evant paragraph. The Respondent intentionally did not mention family mémbers of
the Applicant in Para-5 of Written Statement of the Respondent since it was me‘ntioned
in detail at Para-7 of the Written Statement of the Respondent. That the Applicant is

~aware of the instructions in the office Order dated 5.12. 2001 (Annexure-01 to the .
Written Statement of the .Respondent) wherein he was directed to intimate change
whenever it occurs to office which he failed to comply resulting in recovery of the entire
amount of Addl. HRA already drawn. Therefdre, he has no right to chaIIenge the action
of the Respondent since he himself failed to comply with the written instructions of the
Respondent office.

5) That with regard to the statement made in paragraph 6 of the rejoinder the
respondents beg to submit that the Applicant challenged the veracity of the two
certificates (Annex-13.& 14 of Written Statement of the Respondent) in v\vhich Mr./Mrs.
P.S. Kharsyntiew, r/o Labah, Shillong-793004 certified that the Applicant had stayed in
their house at Laban, Shillong from May 2002 to-July 2002 @Rs.1100/- pm and from
Sept.2004 to May 2005 @ RS.1300/fpm with his family members. Similarly, Smt. E. |
Nongkhlaw, Madan Laban, Shillong certified that the Applicant along with his son and
wife stayed in her house as tenant @ Rs.1700/-pm from June 2005 till date. In spite of
the argument put forth challenging the veracity of the two certificates, the A'pplicant

~ failed to prove where he stayed with his fa‘mily members during the aforementioned
period. The Applicant is still living in the house of Smt. E. Nongkhlaw in Madan Laban,
Shiliong even today. ' ' '

Assistant Directo?
Subsidiary Inteltigence Bureau,
 (MHA), Govu. of India,
Shillong
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That the Respondent beg to submit that the 2 certificates are obtamedkfrom the
| I

House owners of the Applicant in Shillong and not from people in whose house he was

3

not living as tenant.

That the Respondent also would like to submit that 19 documentary evidences
including two certificates issued by the house owners of the Applicant are annexed with.
the Written Statement of the Respondents to prove that the Applicant has continued to
draw Addl. HRA on false ground.

That the Respondents beg to submit that in desperation, the Applicant invoked
astrology & customs to explain away the apparent error in the OA for which even

people of his own community might not be familiar with.

6) That with regard to the statement made in paragraph 7 of the rejoinder the
respondents beg to submit that statement is his (the Applicant) presumption. As stated
in Para-8 of the Written Statement of the Respondents, there is no proof to justify this
claim. The Respondents neither showed nor concealed satisfaction at that stage and the
Applicant continues to draw Addl. HRA as review of Addl. HRA cases involved a number
of officers/staff of the office and it took sometime to come to the conclusion. Had the
Respondent authority satisfied with the reply filed by the Applicant vide letter dated
12.10. 2007, there will not be legal tussle in the court of Law.

7) That with regard to the statement made in paragraph 8 of the rejoinder the
respondents beg to submit that the Respondents beg to Submit that the Applicant has
not been able to established with credible documentary evidence that he along with his
family members had net stayed in the house of Mr./Mrs. P.S. Kharsyntiew, r/o Laban,
Shillong-793004 at Laban, Shillong from May 2002 to July 2002 & from Sept.2004 to
May '2005A and in the house of Smt. E. Nongkhlaw, Madan Laban, Shillong from June
2005 till date. To the applicant, it was too short a period to collect evidences for
substantiating his case after issue of aileged,impugned Order dated 23.10. 2008 though
the requisite evidences should have been with him since 2001 but a long gap to initiate
recovery of inadmissible Addl.' HRA; Had the continued drawal of Addl. HRA been
genuine, there will not be any need for legal tag-of-war in the Tribunal. He is free to
produce credible documentary evidences which he failed to do, so far.

8) That with regard to the statement made in paragraph 9 of the rejoinder the
respondents beg to offer no comment.

Assistant Dircse?
Subsidiary Intel'igence Burea®,
(MHA), tiovt. of India,
Shillong



l bl L V‘t

b <Ly,

U N .-

4 O v ZUUS \g {
9) That with regard to the statement made in paragraphi&emhwéﬁhggiihe

respondents beg to submit that the question of dishonesty arose only because the
Applicant chose to rely on unsubstantiated argument. He got Leave Travel Concession
(LTC) for his wife from Kolkata to Shillong and back to Kolkata sanctioned as if she was
actually staying in Kolkata whereas it has been proved that she stayed with the
Applicant (her husband) in Shillong as indicated in Para-06 above and in Para-7 of the
Written Statement of the Respondent. The Applicant is not revealing the truth and
therefore, his dishonesty is there for all to see,

10) That with regard to the statement made in paragraph 11 of the rejoinder the
respondents beg to submit that it is not necessary to strive about words because “a
couple of days” and “4-5 months” do not convey same meaning.

11) That with regard to the statement made in paragraph 12 of the rejoinder the
respondents beg to submit that the Respondents stand by the statement in Para-16 of
the Written Statement of the Respondent that Applicant has been given reasonable
opportunity of being heard. The Applicant is free to prove his claims with credible
documentary evidences at any time whether before or after the alleged impugned
Order so that further necessary action, if any, could be considered.

12) That with regard to the statement made in paragraph 12 of the rejoinder the
respondents beg to submit that the Respondents would like to submit that the case of
the Applicant as to whether continued drawal of Addl. HRA by the Applicant is correct or
not is to be examined in its entirely and not only on a certain Memo or order.

13) That with regard to the statement made in parégraph 13 of the rejoinder the
respondents beg to submit that the Applicant declared in Para-8 & 9 of the OA
No.70/2009 that ‘there is no remedy under any rule and this Hon’ble Tribunal is
the only remedy’ after Charge Memo. No.26/Admn/2008 (8)—4_75-4830 dated 18.12.
2008 (Annexure-18 of the Written Statement of the Respondent) was issued to him for

starting departmental enquiry. He chose to approach the Tribunal at his own volition
fully aware of the departmental enquiry which is in progress. The Applicant now chose
to state that ‘he is not misleadin this Hon’ble Tribunal in an manner neither

he _has concealed anything from this court’ which IS surprising considering the

expertise with which he was able to draw conclusion from insufficient premises in Para-

9('~ et DA e

oo DT o
Subsidiary Intelligence 2.4 &%
(viHA) Gov of Lur'n,

TR
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6 of the Rejoinder. The Applicant is not ohly misleading the Tribunal but also making
contradictory statement as is evident from this Para alone.

14) That with regard to the statement made in paragraph 15 of the rejoinder the
respcndents beg to submit that the action of the Respondent authority is base on facts

and is therefore, just and fair.

15) That with regard to the statement made in paragraph 16 of the rejoinder the
respondents'beg to submit that the Applicant being a responsible Govt. servant ought

_to have given correct statement in order to claim justice.

16) That with regard to the statement made in paragraph 17 of the rejoinder the
respondents beg to reiterate and reaffirm the statement made in paragraph 5 above.

17) That with regard to the statement made in paragraphs 18 and 19 of the
rejoihder the respondents beg to submit that it is true the Apex Court has delivered a
number of judgments in the past setting aside wrongful recovery from the Gowvt.
servants and .set a precedent not to recover overpaid amount from salary/pensions etc.
after a long period of time. The guiding principle in the judgments pertained to cases
where the Govt. servant has not play any manipulative role/misstatement of facts in the
error in fixation of pay/pension calculation etc. and the concerned Govt. a.uthority erred
independently of the Govt. servant in which case recovery of overpaid amount after a
long period of time is not permissible. The present OA (70/2009) is totally different-and
did not qualify for the precedent set by the Apex Court. Therefore, the OA deserved to

be dismissed with cost.

/

Assistant Directo?
Subsidiary Intelligence Buregt,
(MHA), Govt. of India,
Shiilong




VERIFICATION

I, Shri Surinder‘ Mohan aged about 55 years at present working as Assistant
Director, SIB (MHA) Govt. of India Shillong, who is one of the respondents and

taking steps in thi;sb case, being duly authorized and competent to sign this

" verification for all respondents, do hereby .solemnly affirm and state that the -

statement made in paragraph No.1 to 17 are true to my kndwledge and belief, those
made in paragraph. No. - being matter of records, are true 'to my
information derived there from and the rest are my humble submission before this

Hon'ble Tribunal. I have not suppressed any material fact.

And I sign this verification this 29" day of July 2009 at M\\M

Subsidiary Intelligence Bureat,
(MHA), Govt. of India,
Shillorg ‘
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BEFORE THE CENTRAL ADMINISTRATRIVE TRIBUNAL ’ g
GUWAHATI BENCH, GUWAHATI
M.P. No. 5 ¥ of 2009
In OA NO. 70/2009 : —é;-?,‘\ELU‘C";‘ar-a_ —

Shri S.R.Chiudhury c».m, \mfm, ST
....... Appplicacant \Y Wl L.L
-VIsus- "\ M__
Union Of India & others § I 2
. SPPRPRRRRR Respondents _ 2&/
IN THE MATTER OF: | d S
'-..___~__'._; P >
\ -
Reply to the Reply/Written Statement filed by the
applicant in the M.P. : .

1) That the respondents have received a copy of the Reply/Written Statement filed
by the applicant through their Counsel and have gone through the same. Save and
except the statements which are specifically admitted herein below, rests may be

treated as total denial. The statements, which are not borne on records, are also denied
and the applicant is put to the strictest proof thereof.

2) That with regard to the statement made in paragraph 2 the Reply/Written

Statement filed by the Applicant the Respondents would like to refute the contention of
the Applicant in Para-04 of the Rejoinder that the Memo dated 27.9. 2007 is not a
regular triennial verification of the IB employees. Triennial veriﬂcetion in IB was never
used for determining the admissibility of Addl. HRA to the Govt. employees. The
Applicant has unnecessarily dragged unrelated matters to the case p‘robably out of
ignorance or with the motive to somehow add authenticity to the claims which is found
to be incorrect. Meanwhile, contrary to the aIIegetions of the Applicant, the Respondent
Has stated in Para-07 of the Written Statement of the Respondent that the reply
submitted by the Applicant vides his letter dated 12.10.2007 (Anhexure-S of the Written
Statement of the Respondent) in response to the Memo dated 27.9. 2007 and
application dated 27.10. 2008 (Annexure-12 of the Written Statement of the
Respondent) was found to be incorrect.

It is true that the Internal Audit Part (IAP), MHA directed the Respondent
”}) 2 office and the same was complied by the Respondent office since the Applicant has
SN

Q\Jb-“} A already given unsatisfactory reply vide his application dated 12.10. 2007. The Applicant

\r,v’ Q‘\’ A himself admitted that he was served Memo dated 27.9.2007 and that he had replied
X %\\1\ vide his application dated 12.10. 2007. Therefore, the allegation that he was not given
| - opportunity of being heard prior to issue of the Order is not correct and is baseless.

£.58151.
Subsidiary Intelligence Bureau,
(MHA), Govi. of India,
Suir.aag
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3) That with regard to the statement made in pafagraphi‘i 'g‘f\‘-:thg-R,e.piy/Wri_tten
Statement filed by the Applicant the Respondents beg to submit that\thé“ﬁpplica}\t"may
not have furnished wrong information at the time of applying for grant of Addl. HRA fbf
keeping his family at the last place of posting (Kolkata) and Addl. HRA was sanctioned
to him accordingly vide Order dated 5.12. 2001. It may be added for purpose of clarity
on the modus-operandi of some of the unscrupulous Govt. servants that on their
transfer to NER from outside the region, some of them initially keep their dependent
family members at the last place of posting to facilitate sanction of Addl. HRA and later,
clandestinely took their family members with them to their place of posting and
continue to draw Addl. HRA falsely. That apart, some of these Govt. servants, when
caught in the act, dragged the Govt. to the Court of Law and demand justice on a
'platter. The present OA is no exception.

That the Respondent beg to submit that it is true the Apex Court has
delivered a number of judgments in the past setting aside wrongful recovery from the
Govt. servants and set a precedent not to recover overpaid amount from
salary/pensions etc. after a Iohg period of time. The guiding principle in the judgments
pertained to cases where the Govt. servant has not play any manipulative
role/misstatement of facts in the error in fixation of pay/pension calculation etc. and the
concerned Govt. authority erred independently of the Govt. servant in which case
recovery of overpaid amount after a long period of time is not permissible. The present
OA (70/2009) is totally different and did not qualify for the precedent set by the Apex
Court. Therefore, the ad-interim relief deserved to be vacated/modified.

It is not a notion but fact which the Applicant failed to refute with credible
evidence. As stated in Para-6 of the Misc. Petition of the Respondent, the Applicant has
not come before the Tribunal with clean hand and hence, he is not entitled to any relief
as claimed in the OA. ’

4) That with regard to the statement made in paragraph4 of the Reply/Written
Statement filed by the Applicant Respondents beg to submit that as per the Ad-Interim
Order of the Hon'ble Tribunal, recovery of inadmissible Addl. HRA already drawn by the
Applicant has been stopped from the Month of May 2009. Therefore, it is humbly
prayed that under the aforementioned circumstances, the Hon'ble Tribunal may please
vacate/modify/alter/recall the ad-interim order dated 21.4. 2009 passed in OA

No.70/2009 as deem fit.
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VERIFICATION -~

I, Shri Surinder Mohan aged about 55 years .at present working as Assistant
Director, SIB (MHA) Govt. of India Shillong, who is one of the respondents and

taking steps in this case, being 'dl.JIy'autho,rized and competent to sign this

verification for all respondents, do hereby solemnly affirm and state that the
statement made in paragraph No.1 to 4 are true to my knowledge and belief, those
made in paragraph No._——~ being matter of records, are true to my
information derived there from and the rest are my humble submission before this

Hon'ble Tribunal. I have not suppressed any material fact.

. ‘ | \
And I sign this verification this 29™ day of July 2009 at g)/\/\ XLW -

s

Agsistant Diresisz
Subsidiary Intelligence B}lreata,
(MHA), Govt. of India,

Shillong
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ORIGINAL APPLICATION No. 2009
1 _6 APR 2003 ‘ Sri Soumen Roy Chowdhury
wyi S — ' ' ° Applicant
# Guwahati Benc.h ) \Versus |
— o T The U‘nion of India & Ors
| " Respondents

SYNOPSIS

The apphcant is an employee in the Subsudlary Intelligence Bureau (SIB) and
presently posted in Shillong, Meghalya. The applicant before posted in Sh|||ong was
'working at his home town i.e. at Naihati, West _Bengal. But his family i.e. his mother, wife
and the son were living at Naihati since '2001. The applicant is eligible for additional HRA
as per the orovision contained in the Office Memorandums i) vide M.O.F. O. M. No.
11016/1/E-11 (B)/84 dated 29.03.84, ii) Vide M.O.F. O.M. No. 11014/1/84-E11 (B) dated
08.03.88 and iii) O.M. No. 2(38)/2001-E.1(B) dated 24/_09/2003 and he applied for the

~ same. His application for additional HRA was considered and granted vide order dated
05/12/2001 and since then the applicant is withdrawing the Additional HRA. In the Year
20086 the applicant had brought his son to Shillong from Naihati, WB for his Schooling.
However, his wife stayed at his previous place of posting i.e. at Naihati; WB since it is
_very much necessary to stay one person at his ancestral house to look after h|s
ancestral property. But it is also admitted that the wife of the applicant used to visit

' Shlllong once in a year, basically during summer season, by taking calendar year LTC
from the department of the applicant. It is also pertinent to mention herein date the son
of the applicant used to stay most of the time at Naihati, WB with his mother That apart,
the old age mother of the applicant was at Naihati, WB until her deathie: upto 2004.

" But surprisingly, on 23/10/2008 the Respondent No.4, referring to the advice of
the internal audit perty, issued a letter/memo [Annexure 4 (series)] to the applicant along
with some other staff curtailing the additional HRA granted to the applicant and ordered
for recovery of the same @ Rs.5740/- per month from his monthly salary. The applicant
has never given a reasonable opportunlty of being heard and the decision to curtail the
'add|t|ona| HRA is unllateral and out and out illegal. The applicant filed representatlon
before the appropnate authority which had been neither considered nor disposed of by
the Respondents Authority. Being aggrleved the appllcant prefers to file this OA before
this Hon'ble Tnbunal

| : Filed
G
Ashim Chamuah
Advocate




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GAUHATI BENCH
} ORIGINAL APPLICATION No. ?O 2009
FRA ST TE o vremr
Central Administrative Tribuna 5 Sri Soumen Roy Chowdhury
: | Applicant
o) ~ -
Z | 6 AR 2003 Versus
R S S The Union of India & Ors
uwahati Bench ' Respondents
LIST OF DATES
Sl. No. DATES. PARTICULARS
01. 05.11.2001 Applicant transferred from Naihati, WB to Shillong
02. 05.12.2001 Applicant was allowed to draw Additional HRA (Annexure-1,
Page_ 2 ). ‘
03. 19.06.2002 Applicant was transferred to Dawki from Shiliong.
04,  17.08.2004 Applicant transferred from Dawki - to Shillong.
05. 27.09.2007 Memorandum to all concern seeking details of family members

staying at previous place of posting, (Annexure-2,

Page_ 1y ).
06. 12.10.2007 Applicant submits details (Annexure-3, Page___ts ).
07. 23.10.2008 impugned letter/memo curtailing the additional HRA and also
ordered for recovery of Rs. 1,14,797/- (Annexure-4,
, Page_-16 ).
08. 27.10.2008 . Applicant filed representation seeking reasons for such

impugned order praying to give an opportunity of being heard.

(Annexure-5, Page__18 ).

09. 06.11.2008 Show Cause letter to the applicant to initiate Departmental
‘ Proceedings against the applicant. (Annexure-8,
_ ‘Page_29 ). '
10. 18.12.2008 __Reply to the Show Cause letter filed by the applicant.
(Annexure-9, Page_%o ).
1. 18.12.2008 . Memorandum dated 18.12.2008 departmental proceeding
| initiated along with Articles of Charge.
| (Annexure-10 Series, Page 32 ). |

Filed

. ¢
k/"(/\;shim Chamuah

Advocate
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INDEX
SL NO. PARTICULARS PAGE No.
1. i Body of the Petition I— 10
2. Verification - 32
i
3. - Annexure 1 13
4. | Annexure 2 19
5.~ Annexure 3 5
6. Annexure 4 16- 17
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Sfi Soumen Roy Chowdhury

Son of Late Sibesh Roy Chowdhury
Resident of 395/75 RBC Road
Rajbondigah, PO Garifa (Naihati),

~ District 24 Pargana (N), West Bengal,

India

Presently posted at
SIB, Shillong
Kench's Trace

Laban, Shillong, Meghalaya |
' Applicant

Versus

1. The Union of India
Represented by the Commissioner
- & Secretary, Ministry of Home
~ Affairs, Government of India , NORTH BLoCK
‘New Delhi, Indla rﬂ? N — ? PM - Lioo0]

| 2. The Director

Intelligence Bureau
North Block, New Delhi-1‘//
3. The Deputy Director _
- Subsidiary Intelligence Bureau
" (Ministry of Home Affairs, Govt. of

India), Shillong, Meghalaya , Kench's Tvace

Lab il ow
PIN79300/ fran, shileq

Continued to Page-.2
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4. The Assistant Director/E
Subsidiary Intelligence Bureau
(Ministry of Home Affairs, Govt. of
India), Shillong, Meghalaya, kencW’s TARACE,
PIN 793004~ LARAN

»

{ourenm RO_‘\[ chel oq{u.uﬁ

uwaha“ Bench

Respondents

DETAILS OF APPLICATION

1. PARTICULARS OF ORDERS AGAINST WHICH THIS APPLICATION
IS MADE | |

This application has been preferred against an impugned order vide
No. E-7/2008 (1)-4250 dated 23/10/2008 passed by the Assistant Director/E,
Subsidiary Intelligence Bureau, Shillong (herein after referred to as SIB)
cancelling the order of Additional House Rent Allowance (HRA) of the
applicant with immediate effect alleging that no family members of the
applicant is staying in his previous place of posting either in rented
accommodation or in own house and hence the applicant is not entitled to
additional HRA. But sfrangely, the respondent authority neither issued any
notice to show cause why his additional HRA should not be curtailed nor he
was given any opportunity of being heard. The applicant did not get a chance
to represent his case before the authority before passing the impugned order
curtailing the additional HRA of the applicant; however, he filed several
representations before the appropriate authority for reconsideration of the said
impugned order. |

2. JURISDICTION OF THE TRIBUNAL
The applicant declares that the subject matter of the application is

within the jurisdiction of this Hon’ble Tribunal.

3. LIMITATION
The Applicant declares that the application is within the limitation

prescribed Under section of the Administrative Tribunal Act 1985.
' Continued to Page-3.
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4. FACTS OF THE CASE R Uwahati Bench

4(A) That the applicant is working as aJ‘l':O-INVT under the SIB and posted
at Shillong. The applicant was transferred from West Bengal to Shillong vide
transfer order dated 05.11.2001. Thereafter he had been transferred to Dawki
on 19" June 2002. Then he had been called back to Shillong again on 17"
Auguét 2004 «and since then the applicant is working in Shillong. It is very
much pertinent to mention herein that the abplicant never claimed TA for his

family in any of the aforementioned transfer cases.

4(B) That since the son, wife and mother of the applicant was there in West
Bengal i.e. at 395/75 RBC Road, Rajbondigah, PO Garifa (Naihati), District 24
Pargana (N), West Bengal the applicant on his first transfer from West Bengal

to Shillong in the year 2001 did not claim TA for his family.‘ Then the a'pplicant
| applied for the additional HRA since he is eligible for additional HRA as per
provisions contained in the Office Memorandum vide M.O.F. O. M. No.
11016/1/E-11 (B)/84 dated 29.03.84 and Vide M.O.F. O.M. No. 11014/1/84-
E11 (B) dated 08.03.88. "The -authority after making enquiry had passed
necessary order grantihg additional HRA to the applicant vide Memo No. E-
01(1)-5006-6172 dated 5/12/2001 giving effect from 05.11.2001.

A copy of the said sanction letter vide Memo No.
- E-7/2001 (1)-5006-6172 dated 5/12/2001 is

Annexed herewith and marked as Annexure 1.

. emo No. 32/Acctts-07(4)-906-4167 dated 27/09/07 to review of sanctions of

Additional HRA granted to officers and staff members and all beneficiaries
were directed to furnish details of family members staying in the previous
place of posting for which Additional HRA is still paid.
| ' A copy of the Memo dated 27/09/07 is annexed
hereto and marked as Annexure-2.
4(D) That the applicant on receipt of the aforesaid me_moréndum filed his
. representation on 12/10/2007 with all relevant details as regard his family
staying at Naihati, Wesf Bengal. The Applicant stated that his wife stayed at
~ Naihati, WB in his ancestral house, however, she use to visit Shillong ﬁme to
-time.

Continued to Page-4.
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“t=rdts A popy of the said reply dated 12/10/2007 is

uwahati Bench

nexed hereto and marked as Annexure-3.

4(E) That the Respondents authority after receiving the said letter dated

12/10/2007 (Annexure-3 above) showed their satisfaction and the applicant’

was aliowed to draw his additional HRA without any snag.

4(F) That the internal audit party of Ministry of Home Affairs (MHA) while
domg their internal audit in SIB Shillong between 12-05-2008 to 16-05- 2008
vide their Letter No. C-35012/CA/IWA/MHA/T ech/IR-34/08-09/259- 60 dated
25-06- 2008 observed that the applicant is not entitled to additional HRA and
upon havmg_ such advice the Assistant Director/E, SIB Shillong issued the
impugned letter to the applicant along with some other staff curtailing the
| additional - HRA granting to him/them Vide No. E-7/2008 (1)4250 dated
23/10/2008 and ordered recovery of the additional HRA which had already
been drawn. _ S

A copy of the said impugned letter dated

'23/1'0/2008 is annexed hereto and marked as

Annexure 4 (Series).

4(G) That after receiving the aforesaid impugned Ietter/memo [Annexure 4A»

(Series) above] the applicant immediateiy filed a representation vide letter
‘dated 27/10/2008 seeking reasons as to why his additional HRA has been

cancelled without asking for any explanation from him and without any basis -

and prayed before them to stay the said imp_ugned order. The authority did not |

deem it appropriate to explain the basis of such unilateral decision. After
much persuasion by the applicant before the authority not to curtail his
additional HRA the authority. remained mdrfferent and curtailed the additional
HRA and also started recovery of the additional HRA which the applicant has
already drawn since 2001, which is out and out illegal, maiafide arbitrary and
- perverse to the established prmmples of service law.

A copy of the letter dated 27/10/2008 is annexed-

hereto and marked as Aanexure 5.

Continued to Page-5.
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4 (H) That according to the calculation of the Respondents Authority the
applicant has already withdrawn a sum of Rs. 1,14,797/- (Rupees one Lac

Fourteen Thousand Seven Hundred ninety Seven) only as additional HRA

since 05/11/2001 for which he was not entitled to and hence the authority, by
the impugned order dated 23/10/2008, has started récovery of the said sum
from the month of November 2008 @ Rs. 5,740/- (Rupees Five Thousand

'_Seven Hundred Forty) per month from the monthly salary of the applicant,

however, as per the annexure of the impugned order dated 23/10/08
[AnneXure 4 (Series) above] the authority showed the inadmiésible amount as
Rs. 1,06v,447l-, which had been subsequently changed to Rs. 1,14,797/- by
another memorandum Vide No. 32/Acctts—2007(13)—840-438‘0‘ dated 07/11/08
for the reason best known to them, proposing to deduct the aforesaid amount
of Rs. 1,14,797/- in 20 inétalmerjts @ Rs. 5,740/- for 19 monthsv and
Rs.5,737/- for 1 month but the said change in total amount hés not been
explained in the memorandum dated 07/1 1/08. .

Photocopies of the Salary Slip for the Month 6f

November 2008 and March 2009 are annexed

hereto and Marked as Annexure 6 (series) and

Memo dated 07/11/08 is 'annexed hereto and

marked as Annexure 6A.

4(l) That the applicant has his ancestral prbperty in West Bengal i.e. at
395/75 RBC Road, Rajbondigah, PO Garifa (Naihati), District 24 Pargana (N),

- West Bengal and that needs guardian to look after. So the wife of the

- applicant along with their only son and old age mother of the applicant used to
- stay at West Bengal since 2001. But it is also an admitted fact that the wife

and the son' of the applicant used to visit Shillong once in a year taking
calendar'year LTC from the Department.

4(J) That it is very much obvious that the family members of the applicant

shall visit the present place of posting of the applicant i.e. Shillong and shall

stay with the applicant for couple of days. And such occasional visit of the son
‘and the wife of the applicant for couple of days basically during summer

season, can not, in any manner, be construed as permanent staying in

Shillong with the applicant. =
- TRISTch Ay
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4(K) That the applicant has enough'proof in his hand that his wife is staying
in his previous place of posting at Na'ihati,VWB since 2001. But in the year
2006 the son of the applicant has been 'brought to Shillong - for giving

| s
Somen pr w“"‘jﬁ"ﬁfﬂ

admission in Kendriya Vidyalaya, Shillong for’his schooling but the wife of the

applicant is still staying at the previous place of posting. The applicant would
like to adduce some of the Medical Practitioner's prescriptions and one
certificate from the Councillor of the Naihati Municipality which are sufficient to
show that the wife of the applicant has been'staying at Naihati, WB.

Copies of the Medical Practitioner's

‘ Prescnptlons along with Certlflcate of Permanent
_ residency are annexed hereW|th and marked as
Annexure 7 (Series).

- 4(L) That It is very much important to give details about the visit of the
applicant’s wife and his son. The son of the applicant was brought to Shlllong

in the month ef April 2006 to gi\/e ‘admission in the Kendriya Vidyalaya,
Shillong. Thereafter, in the month of May’06 he had been sent to Naihati, WB
on account of summer vacation and he came back on June 2006 and stayed

~ with the applicant up to September 2006and égain went back to Naihati, WB
in'the month of October 2006 on account of Durga Puja. After the reopening
of Durga Puja _vacation'the son of the applicant use to stay at Shillong up to
December 2006 and then went back to Naihati, WB on account of Winter

Vacation, since there is no system of examination for the students of
Preparatory, Class | & Il so the eon'_ of the applicant need -n.ot to stay in
Shillong after winte'r vacation-and in this way the son of the applicant resides
in Shlllong and Na|hat| WB. )

itis pertlnent to mention herein that before the year 2006 the son of the
Applicant was contlnuously staylng with his mother at Naihati, 'WB and used
to visit Shillong teking Calendar )}ear LTC from>the department of the

applicant. That apart, the old age ,mother -of the applicant was also

continuously staying at Naihati, WB upto 2004 and she died in the said ,vyear.

W 'ﬂ&mna l}
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4(M) That the Respondents Authority did not deem it necessary to dispose of
the' representation filed by the applicant vide dated 27/10/08 (Annexure-5
above) and on the contrary the applicant was served with a Memorandum
vide No. 26/Admin/2008(8)-441-4258 dated 06/11/08 directing him to show
cause as to .why Departmental actidn should not be taken against him for
preferring false Additional HRA. The applicant filed his reply on 18/12/2008 in
the morhing at about 10.30 am but surprisingly he was served with another
Memorandum in the evening at about 4 pm Vide No. 26/Admin/2008(8)-475-

4830 dated 18/12/2008 informing the applicant about a departmental

proceeding initiated against him.
- Copies of the Memorandum dated 06/11/08,
reply dated 18/12/2008 and Memorandum
Dated 18/12/2008 are annexed hereto and
marked as Annexure 8, 9 & 10 (series)

respectively.

- 4(N) That the applicant did not get a chance or opportun'ity to establish his

case before the authority that his wife and his son are staying at Naihati, WB
in as much as the authority did not give the applicant an opportunity of being
heard and hence such unilateral decision is not only illegal, malafide but also
contrary to the established principles of service jurisprudence and out and out
violation of the Principles of Natural Justice. |

4(0) That the applicant filed an application before this Hon'ble Tribunal
being O.A. No0.57/2009 but the said application was withdrawn on 31/03/09
due to some inadvertent reasons, however, liberty was granted by the Hon’ble

Tribunal to file afresh.

Lot

e A copy of the withdrawal order vide order

miammmfa&m mbuna‘\ dated 31/03/09 is annexed hereto land marked
i as Annexure-11
1 6 APR 7009 ‘g
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

5(a) That the authority has violated the Principles of Natural Justice by not

giving a reasonable opportunity of being' heard to the applicant to represent
his case so such unilateral decision of the authority to curtail the additional
HRA is not only illegal, malafide but also contrary to administrative fair play,
hence the impugned letter datéd 23/10/2008 is liable to be set aside and/or
quaéhed and the subse‘quent departmental in"quiry cant not stand a judicial
scrutiny and hence liable to be stopped and/or abandoned..

5(b) That it is also an admitted fact that iﬁ the year 2006 the son of the
applicant has been taken to Shillong for his schooling and the. wife of the
applicant used to come to Shillong for occasional staying,' however, the wife of
the applicant,used to stay permanently at Naihati, WB to look after' the

ancestral property of the applicant.' So the occasional staying of the wife of the

~applicant can not, in any manner, be construed as permanent staying in

Shillong with the applicant. That apart, the son of the abplicant has been
taken to Shillong in the year 2006 only until-then they were at Naihati, WB. So
for the sake of argument, if it is assumed, but not admitted, that the applicant
is not entitled to his additional HRA since his son is with him and the wife
‘used to stay with him occasionally then also the order for recovery of entire
additional HRA since 2001 is illégal and disproportionate and can not stand a
judicfal scrutiny, that apart, the old age mother of the applicant was also
staying at Naihati, WB upto 2004 ie. unﬁl her death, hence the impugned
order dated 23/10/2008 is liable to be set aside. |

5(c) That the authority flouting all nofms of the administrative fair play and
principles of natural justice without giving an Opportunity to prove that whether
the wife of the applicant is with the applicant or at Naihati WB, the authority

issued the impugned letter dated 23/10/2008 [Annexure 4 (Series)].curtailing

the additional HRA is illegal, arbitrary, perverse and contrary to the
administrative fair play and hence liable to be set aside along with its

subsequent action.

M X ";‘3—'."
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Continued to Page-.9
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5(d) That the applicant is entitled to his additioﬁal HRA as per the provision
contained in the Office Memorandums i)‘vi'de M.O.F. O. M. No. 11016/1/E-11
(B)/84 dated 29.03.84, ii) Vide M.O.F. O.M. No. 11014/1/84-E11 (B) dated
08.03.88 and iii) O.M. No. 2(38)/2001-E.1I(B) dated 24/09/2003.

6. DETAILS OF REMEDIES EXHAUSTED
The applicant stated that there is no remedy under any rule and this

Hon’ble Tribunal is the only remedy.

7. MATTER NOT PENDING BEFORE ANY COURT OF LAW
The applicant declares that there is no case pending before any other court of

law or Tribunal pertaining to the same subject matter between the same
-parties. -

8. RELIEF SOUGHT FOR

In the above facts and circumstances of the case the applicant prays

for the following relief (s):- ,
8(i) The Order dated 23/10/2008 along with the
~order of recovery of additional HRA by the .

applicant for Rs. 1,14,797/- in all total 20

mmg&g&&%&?i ‘ instalments @ Rs. 5,740/- for 19 months and
| | Rs.5,737/- for 1 month (Annexure-4 . Series,

‘ 1 .6_ APR 200,9 | Page 16 ) be quashed and/or set aside.
Guwahati Bench J 8(ii)) The respondent be directed to allow the

applicant to draw the additional HRA as ‘drawing
before passing the impugned order.

8(iii) The respondent authority be directed to
refund the amount already recovered from the
Salary of the applicant since November 2008 upto
date.

Continued to Paqe-‘]O.

%

Somun'vﬂor W
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0. INTERIM RELIEF

" In the above facts and c'ircumstanc'es. the applicant prays for an interim

order stayihg the operation of the order dated 23/10/2008 (Annexure-4 series)
and pending d'ispos'all of this application' the Respondents' Authority be’
directed to stop recovery of Rs. 1,14,797/- in all total 20 instalments @‘ Rs.
5,740/ for 19 months and Rs.5,737/- for 1 month. |

10.  That this application is filed through Lawyer.

11.  PARTICULARS OF POSTAL ORDER

IPO No. | — &9 quqoq% 251033 3441eq

Date of Issue: 16 4-09 |

Issuing Post foicé: GPO Guwahati

Issued in favour of : Central Administrative Tribunal,-Gauhati Bench.

Value: Rs.50/- (Fifty) only

12. List of Enclosures as per index

[ et T

L | i | Central Administrative Tribunal
16 AR 2008
\ e, mqu’l’a‘

uwahati Bench

o)

%g
% ,

3
%

L
4
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VERIFICATION

|, Sri Soumen Roy Chowdhury, aged about 43 years, Son of Late

Sibesh Roy Chowdhury, resident of 395/75 RBC Road Rajbondigah, PO

}vGarifa (Naihati), District 24 Pargana (N), West Bengal, Ihdia, do hereby
solemnly affirm and verify that the stétem'éntsi'méde in the aforesaid

paragraphs are true to the best of my knowledge, belief and information and

| have not concealed anything material therefrom.

"~ And | put rhy hand unto this verification on this t4  day of April
2009 in Guwahati, Assam.

Identified by

Sourmen Kay choascTery

Signature/Deponent

Advocate/ Advocate’s Clerk

1
T SR
Central Administrative Tribunai

1 6 APR 2009

TEwR RS
%uwahaﬁ Bench.

4
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~ AFFIDAVIT

[, Sri: Soumen Roy Chowdhufy, aged about 43 years, Son of Late
Sibesh Roy Chowdhury, resident of 395/75 RBC Road Rajbondigah, PO Garifa
(Naihati), District 24 Pargana (N), West Bengal, lndia; do hereby solemhly affirm and

declare as follows:

1. That'l am the applicant in the instant case .as such | am well

| , acQuain’ted with' the facts and circumstances of the case and | am
authorised to swear this affidavit. - o

2. . That the statements madie' in this affidavit and its accompanying

petition’s statements - made - in the - paragraphs

B VN
Saurmen Roy m’wM

L 23 ulw e 4(6) 40 ) 4u st 4() LD i WD MW K 4o 5%

() are true to the best of my knowled'ge and belief and the
statement made ' in - the B paragraphs
\ % CF) pt 4@ pt : ] are
iformation derived from the record Which | believe to be true and rest

fe- my humble submission before this Hon’ble Tribunal

And_ | sign this affidavit on . this 46 th day of April 2009 at
Guwahati. | L : \
mfmmmmmuna‘
Identified by -~ = - 1 6 APR 2009
) | . ‘ :
A6ru09 | Guwsrengersr | J -
Advocate's Clerk | | , | ‘ Goummen Roy wuﬂuuy |
' | Deponent '
o EGLARED BEFORE
* soLeNLY AFFIRMED A0 DECEC InENTIFIED
| 7 e\l.\\ :
A D
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1 Nogl 1016/ /E-11(RB) /%4 dated
2) M.O.F. O No,11014/1/84— 11(B)

—~ T~

In accordance with provisions contained in the M.0.F.:
OM. cited above the following officials of SIB, Shillong, are

sanctioned Additional HRA

date indicated against each s

S1.No, Name & Designation Previous Amount of

place of Addl.HRS which

at the rate of/with effect from the

Date from

posting Sanctioned sanctioned

e

The Additional HRA to the abové mentioned officials have

been sanctioned for retaining accommodation at the previous
-place of posting at the places mentioned against them,

for.
bonafied use of the members of their families.

No.'E'bQ001U)— 5606~ C.l?TL
Subsidiary Intelligence Bure
(MHA) , Govt. of.India
.Shillong.. I

pated, the (5 DEC2001

+Copy to 3

1. The Section Officer/A, 5IB, Shillong (2 copies)
\/2/ Shrl m R e o ____'_-_“,‘_‘__ _A__*_,__,__»_;__S_T-B ; T T

He is 1nform°ﬂAtnat thﬂ Addl. IIRA is arantﬁd ‘on the condi-
tlons ‘among other admis lblllty conditions that the hired
private accommodation or

owned house at the last place of
postlpg is put to bonafide use oOf the memhers of the

family. He should,
tion, whenev

3. P.,F, of Shri

+therefore intimated any change of posi-
er it occurs to office.

e copY
Ce\rﬁﬁcd by/ e g —
‘\'\v\ t

).
~ AdVOcate SF‘Ct.LO‘?l Officer/E .

24 B.K.Dattas Lo/ We - ' ﬁ.ucaﬁ@i.
3. PGHOBHAQIOSLT - ' Belle2008.



Ne. 32/Acctts-07(4), 7
Subsidiary Intelligenc

}\Afnrz/zucbwa—- 2 704 _ Lﬂ{g—] "{Lfﬁ,];)‘

reau

(MHA), Govt. of India’ e im
Shillong. 77 5EP 00T
Dated, the
Memoranduni

As desired by Deputy Director, SIB, Shillong. a review of sanctions of Addl HRA to
s and staff members is to be undertakon. You are, therefdre, -asked to furnish details of
farnily members staying in the previous station of yous posting for which AHRA is still beivg
wawn in vour favom. While indicating the details of family members their income, if any,
iirough salgry/’busiggeSSI*landfpension may be indicated. On receipt of details, as desired by

Deputy Dirgctor, SIB, Shillong enquiries will be conducted to verify the fact. ’

T L oA Boan,

Drawing & Disbursing Officer

Shrifgmti_ SR - @wuﬁ,{@w%. Jio 3fwn

(through ABYHCTO/SE JTecin .

| = = ﬁ’ ;
Centval Adminﬁfs‘&vaﬂv@ Trbunal
1 6 APR 2009

; mﬁg §

l " “Guwahati Bench )

}Certiﬁed by true cOPY |

)
~sXdvocate
\\r‘




A’meew‘-'é o ,%

| v
R W Mmﬁmwﬂ
To Gentrat Acministrative Tribunal
The Drawing & Disbursing Officer, ,
| -' Www
( Through Proper Channel) uwahati Bench

Sub : Furnishing details for drawing addl. HRA.

Ref : SIB Shillong Memo No.32/Acctts-07(4)-906-4167 _Dtd. 27-09-2007

Sir,
With reference to your above cited memo Dtd Sept 27,07 regarding
review of Addl. HRA. :

Itis submitted that my family live in the following address :-
395/7§’ R.B.C Road, Rajbondigarh, PO- Garifa, ( Naihati) Dist- 24
Pgs(N) (W.B) .Though my wife resides there, she visits Shillong time to
time and stays with me about 4-5 months. She is a house wife and fully
dependent upon me . During my leave also I reside there. All my
belongings /furniture etc. are also housed there.

I have neither drawn any transfer facility in respect of my family
members, nor claimed block year LTC for my family members. I usually
avail of calendar year LTC. '

This is for favour of your kind information and necessary action please.

Thanking You Sir.

Yours faithfully,

Date : 12-10-2007 )2l
TP Section. - (S.R.CHOWDHURY)
| JIO-UWT
SIB, Shillong.

Certified by true cOPY
{
. ;:\f\ dvocate
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\/('Mm&xu)u- 4 +Senese
. No.E-7/2008(1)- (/250 «50\

Subsidiary Intelligence Bureau

) I v (MHA), Govt. of India
Shillong-793204 ;@@
oo owo AR
Dated the i 3 @&E
To, :
The Pay & Accounts Officer, The Regional Pay & Accounts Officer
Intelligence Bureau, : Intelligence Bureau,
Government of India, A Govwvt. of India,
New Delhi ' Shillong

. Tam directed to convey sanction of the Competent Authority cancelling sanction Orders
(as indicated against their names) sanctioning Addl. HRA to the following officers/staff of SIB
Shillong with immediate effect: ) :

Sl. Name & Designation @ Order No. & Date -

1. Shri Deepak Jha, ACIO-1/G No.E-7/98(1)-1652-2360 dated 29.4. 1998
2. Shri Subrata Das, ACIO-I/G No.E-7/02(1)-2294-2916 dated 3.7. 2003
3. Shri Prabhat Kumar, Assistant (now SO) No.E-7/02(1)-376-414 dated 28.1. 2003
4. Shri S.R. Choudhury, JIO-I/WT No.E-7/01(1)-5006-6172 dated 5.12. 2001
5. Shri Aloke Chattopadhyay, UDC No.E-7/06(1)-1319-1408 dated 29.3.2006

2. The Internal Audit Party of MHA which inspected the office of the Deputy Director, SIB
Shillong from 12.5. 2008 to 16.5. 2008 observed at Para-4 of their letter No.C-35012/ CA/ IWA/
MHA/Tech/IR-34/08-09/259-60 dated 25.6. 2008 that five of the officers/staff of SIB Shillong as
indicated above are not eligible to draw Addl. HRA as per Rules and Procedure to concerned
matters and adviced the office to stop payment of addl. HRA to them and take necessary. steps
- to effect recovery of the inadmissible amount of Addl. HRA drawn by the officials as per

annexure enclosed.

Assistant Director/E

Copy to:-

1. The Assistant Director/Cash-111, IB Hqrs., New Delhi with a request to effect
recovery as per annexure enclosed in r/o Shri Prabhat Kumar, Section Officer,
(SI. No.3 above) presently posted at IB Hgrs., New Delhi under intimation to us.

2. The Section Officer/Accounts, SIB Shillong. Recovery as per annexure enclosed
in r/o Sl. No.1,2,4 & 5. Compliance of audit para may be sent to SO/Admn:, SIB
Shillong. -

3. Shri Prabhat Kumar, Section Officer/MP, IB Hgrs., New Delhi through AD/MP, 1B
Hqgrs., New Delhi. '

4, Shri Deepak Jha, ACIO-1/G, SIB Shillong.

- 5. Shri Subrata Das, ACIO-I/G, Nongpoh unit. _
\6./ Shri S.R. Choudhury, JIO-I/WT, SIB Shillang through DCIO/T, SIS Shillorg.
7. Shri Aloke Chattopadhyay, UDC, SIB Shillong through DCIO/NGO.

8. PF of the persons concerned.
SRS v ST o len
Centrai Administrative Tibunal 024/55/; e/

Assistant Director/E

A =rrdts

Py te
uwahati Bench dvoca

- . & ; % %k %k
1 6 APR 2003 } | Certified bY true copy
}
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—IF-

S | Name & Period Amount | No. of
No. | Designation drawn months -
1. | Deepak Jha, | 4/9809/64 |@973/- (T8mnts |
ACIOHG 110/04 t08/05 (@ 851~ |{l1l‘mnts
9/05 t0 3/08 @1277/- |31 mnts
2. | Prabhat 16.1.03 to @1216/- | 16 dys
- Kumar, SO 31.1.03
2/03t09/04 | -do- 20 mnts
10/04 t0 9/05 |@ 1035/- | 12 mnts
10/05t03/08 |@ F553/- | 30mnts
3. | Alok 133.06t0 | @2295/- | 19 days
Chattopadhyay, | 31.3.06
UDC =~ | 4/061t03/08 | -do- 24mnts
4. | SR 5.1101t0 |@ 1233/- | 26 days
Choudhury, .30.11.01 \
JNO-WwWT “12401t0 9/04' | - -do- 34mnts
- 10/04 t09/05 |@ 1113/~ | 12 mnts
10/05 t03/08 |@ 1670/- | 30 mnts
5. | Subrata Das, Arr. AHRA. Imthé
ACIO-I/G’ w.e.f. days
26.5.03 to
30.6.03.
7/03 t0 9/04 |@2371/- {15 mths
10/04 to 9/05 @ 2190/- 112 mths
B 10/05 to 1/08 {@ 3285/- |28 mths

Certified by trys COPY

ocate
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ol
To .
The Assistant Director /E
SIB, Shillong , (MHA)

(Through proper channel )
Sub : Request for reconsideration of recovery of Addl. HRA claim.

Sir,

- With due respect I am to state that vide SIB Shillong memo No. E.7/2008(1)-4250
dated 23/10/2008 it has been intimated that I am ineligible to draw Addl . HRA w.e.f
5.11.2001 .

-In this connection , I would like to mention that I joined SIB Shillong on transfer
from SIB Kolkata on 5.11.2001. My wife was staying at my previous place of posting ,
ie 394/75 RBC road , Rajbondigarh, PO- Garifa dist 24 pgs(N) WB. for which I
claimed my Addl. HRA .After proper necessary enquiry my additional HRA was
sanctioned by competent authority vide SIB Shillong order NO. E.7/01(1)-5006-6172
dated 5.12.2001 . : v :

Therefore it is requested that kindly convey me the ground on which the audit

party has decided about my inadmissibility of drawing addl. HRA. -And same may please

be communicated at the earliest so that I couid represent my case to the higher-

formations.

I further request that any deduction to this effect may kindly be withheld till my
representation are logically concluded by the senior formations.

Thanking you sir,
Yours faithfully.

/@O%) 2%/

Dated : 27.10.2008 | S.R.CHOWDHURY
' ' JIO-/WT

%\ W _ I
“ e TR R AR
g ” A ] PRIRS! R S st

: vl ini DuNai
! D Central Mmmis‘tmﬁv«a'f

.
l‘

| B APR 2008 \
|
|

\ =TETS

uwahati Bench

Certified by true cOPY
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WV\.
No.32/Acctts-2007(13) - 91,g = 130
..-——é}%— —-- Subsidiary Intelligence Bureau,
e
lmmwmma” (MHA), Govt. of India,
Central Administrati Shillong
o
‘ 7 W
{ 6 APR 2009 Dated the = |
l ywahati Bench

MEMORANDUM
Please refer to SIB, Shillong order no.E-7/2008(1)-4250 dated 23.10.2008 regarding
cancellation of sanction orders towards Addl. HRA in respect of officers/staff.

2. As desired by DD, the following amount mentioned against their name is to be deducted in
20 instalments w.e.f. Nov,2008 .

Name & Designation Total recoverable Inst. amount

1. Subrata Das, DCIO 156665 g 7835x17 + 7820x3

2. Deepak Jha, ACIO(I)G 124842 6245x18 + 6216x2

3. Alok Chattapadhyay, UDC 67,962 3398 x19+3400 ,
4. S.R.Choudhury, JJIOO)WT 114797 : 5740x19 + 5737

This is for your necessary information please.

.....

Sectlon Ofﬁcer/A

To
1. Shri Subrata Das, DCIO, SIB, Shillong
2. Shri Deepak Jha, ACIO(I)G, SIB, Shillong
3. Shri Alok Chattapadhyay, UDC, SIB, Shillong
4. Shri S.R.Choudhury, JIO(I)WT, SIB, Shillong.

Certified by true COpJ 36
< / .
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« Advocate
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DURGA MEDICINE CORNER

448, R. B. C. ROAD, GARIFA, LALDIGH, 24 PARGANAS (N)

(Near Garifa Boys School) ’
(Avoid Self Medication, Please Consult Doctor)
Central Administrative Triburi.
1 6 APR 2003 l
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DURGA MEDICINE CORNER
448, R. B. C. ROAD, GARIFA, LALDIGHI, 24 PARGANAS (N) i
?{ ~ (Near Garifa Boy's School) i
. (Avoid self Medication, Please Consult Doctor) 3
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g Evening -4 to 5 p.m.
i (Except Sunday)
% sy
¢ i1 —
) Not Available From . .......: } [ a/a/ﬂ“ ..... To. ... ;‘//aj ................
) d")p/ gff\{/ Date ...! 7/"’7"5»‘}’/2 :'.;{f”
\(
o w‘*‘/éy’ls Fr Moo Pempe Ly Clhosdhiny 25 3tf}
W7 o
o ” p‘fY S Aok
2 o s Aurd apiecs oA
{ A
e e U
14 \?
| ) 3 \\ : r)’/ 2 @_ ’ - @e‘—f}}
b
Y"/ % ’ ,@ut..&v-’.lrj’ P = e Ij‘cla__—
« U . ) /GM
Q7 )\%,e & ,—o[/’ 2 S ,aJ'aaWMj
W\ i y

e : lf\m
\’{//W y /R g\ e\ * oG My

X v 2 R TP IComres k.
2 ()yx ?(/ : C![’wb"‘ﬁ Prom G A—»7 . & e
. e ke 7 - }P) .
4+ IN CASE OF EMERGENCY HOSPITALISATION SOS., ¢ \, \
SR TR T
Central Administ @ Tribunal | )

1 6 APR 2009 Certified by

. N ‘V .
gt rwdiy ~pgvocate
E'wahati Beng i ;




=25~

? NAIHATI DRUG HOUSE | Residence : b
@ﬂ O OWZ C?%; %)066 . 21/1/1, Sodgope Para Road, W
BAM.S. (Cal), M-ALG.PA M R',B’C" 9Rggd, Llazldé(g)hl Bhatpara, North 24 Pgs.
orning : 3.30 to 12.5U p.m. Bus Stopage : Kamala Store
Evening : 5.30 to 8 p.m. Phone - 2581-3591
Except Thursday Full Visiting Hours :
& Saturday Morning Morning : 7 a.m. to 8 a.m.

Evening : 4 p.m. to 5 p.m.
~ (Except Thursday & sﬁﬁi‘%‘m
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&' BAMS. (Cal), M-AIGPA
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NAIHATI DRUG HOUSE

R.B.C. Road, Laldighi
Morning : 9.30 to 12.30 p.m.
Evening : 5.30 to 8 p.m.

Except Thursday Full
& Saturday Morning

Residence :
21/1/1, Sodgope Para Road,
Bhatpara, North 24 Pgs.
Bus Stopage : Kamala Store -
Phone : 2581-3591
Visiting Hours :
Morning : 7 a.m. to 8 a.m.

Evening: 4 p.m. to 5 p.m.
(Except Thursday & SatugdafF™
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) v ‘Residence :
L? NAIHATI DRUG HOUSE

‘7@% @D OM@% C% % o 21/1/1, Sodgope Para Road,

R.B.C. Road, Laldighi Bh North 24 Pas.

; B.A.M.S. (Cal), M-A.L.G.PA Mornina - 9.30 to 12.30 atpara, No gs

orning : 7.0V o 12.5U p.m. Bus Stopage : Kamala Store

Evening: 5.30 to 8 p.m. Phone - 2581-3591

Except Thursday Full Visiting Hours :

& Saturday Morning Morning : 7 a.m. to 8 a.m.

Evening : 4 p.m. to 5 p.m.
{Except Thursday & Sanu:ﬂﬁﬁ1
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Q}'z. Poarimal Kantt Biswas

Councillor

Naihati Municipality.

28~

.
RESIDENCE \4
390/20, R. B. C. Road, Rajbandigarh,
P.0.- Garifa, Dist.~ North 24 Parganas.
Phone : 2580-1502

Date..AN2.1:09%

A
* Mm

4\?‘.

me for the last @—\L@Y\ ...... yegr / years.

@25} She is the permanent resident of the above noted address.

So far as I know &&Y She bears a good moral character.

I wish Ka ) her every success in [ife. mﬁwﬁmmt[y\.cm
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Contidentiai
No.26/Admn/2008(8)- 41/ ~U25¥
Subsidiary Inteliigence Bureau
{MHA) Govt. of India |
‘ ‘Shillong. - ' |
© Dated: ¢.n-og 6 MOV 2008

. Memorandum

Please refer to our order issued under file No. E-‘7/2008(1)-'4250 dated
| 23.10.2008 regarding cancellation of sanction orders for sanctioning o Addl. HRA .

2. Shri S.R.Choudhury, JIO-I/WT is directed to submit writtén explana.til'on
immediately why departmental action should not. be initiated agajinst him under

~ CCS(CCA) Rules, 1965 for preferring false Addi.HRA claim.
Assistant Dirc r/é

To
Shri S.R.Choudhury, JIO- I/WT
SIB,Shiilong %&
Wﬁm‘ Wﬁ
Cerdval Eﬁmmtsmw Tyihunal

16 APR 2009 \

l uwahati Bench . ”I
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To- | r/z ' X
- The Assistant Director/E

&

SIB,Shillong (MHA)
Govt. of India.

Ref.: 1. Memo No.e-7/2008(1)-4250 dated 23.10.2008 4 16 AR
~ 2. Memo NO.26/admn/2008(8)-441-4258 dated 6/11/2008 |

3. Memo No.32/Accts-2007(13)-840-4308 dated 7.11.2008 ?m e
- u

2009
715@:&3

wahatt Bench

BT yETH S SRR
Cenival Administrative Tribunal |

sir, | L
With reference to SIB Shillong’s memorandum dated 23.10.2008 and 06.11.2008
regarding granting additional HRA to me, I would like to draw your kind attention to
the following few lines . : , : ,

I am extremely shocked to reqeivédg the- memo dated 23.10.2008 whereby my
sanction order for Addl HRA  has - been cancelled. In the said memo, it has been

indicated that “the internal audit party of MHA which inspected the office of

,SIB,Shillong that five of the officers/staff of SIB ,Shillong are not eligible to draw addl.
HRA as per rules and procedure to concerned matters and advised the office to stop
payment of Addl. HRA to them to effect recovery of the inadmissible amount of Addl
HRA drawn by the officials ‘

Before coming to such an extreme decision neither I was given the opportunity for
personal hearing nor been communicated the ground on the basis of which recovery of
drawn addl. HRA was proposed and conveyed by. audit vide their letter dated
25/06/2008 referred to in your inemo dated 23/10/2008. As such I deny that I am not
eligible for the Addl HRA. Further the concerned authority ought to have given me a

- hearing before canceling my sanction order for grant of Addl. HRA.

Undex: the aforesaid circumstahces, I requested to your goodself vide my letter

& dated 27.10.2008 to reconsider the recovery of Addl. HRA and prayed to withheld the

deduction till the consideration of my representation. But to my -utter surprise , a
memorandum dated 06.11.2008 ‘ivas served to me directing to submit a written
explanation immediately why departmental action should not be initiated against me

under CCS(CCA) Rules, 1965 for preferring false addl. HRA claim. Further another

memorandum dated 07.11.2008 was served to me by the Section Officer/A, wherein it is -

mentioned that an amount of Rs.1,14,767/- will be deducted from my salary.

That sir, may I submit that I joined the IB on 1992. Thereafter, I was transferred

from SIB Kolkata to Shillong on 5.11.2001. At the time of reliving , I did not claim
transfer T.A advance in respect of my family and after joining the SIB Shillong I
claimed my transfer T.A for self only because I left my family and my mother at my
previous home address i.e at 395/75 RBC Raod Rajbondigah, P.O Garifa,(Naihati) , Dist
— 24 Pargana (N)(WB) and aforesaid accommodation is bonafidely used for the
members of my family . For the aforesaid reason I claimed Addl. HRA as admissible to
the employees transferred to N.E Region. After 'making the necessary enquiry, the
Department sanctioned my Addl. HRA vide its order dated 05.12.2001%. On 19-06-2002
I'was posted at out post Dawki and there also I stayed alone at the office cum residence
for which I was paying a house rent of Rs. 250/- per month to office. My claim that I

Certified by true copy
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have stayed alone at Dawki can also be verified through (1) Shri M.Chakraborty, (2)
\“.?/.Minze, (3) AKX Thapliyal , there then I/c’s of the post and my other office colleges of

Dawki. On September,2004 I was transferred back to Shillong and I continued to stay
alone and keeping my family at home. In the year april 2006 I brought my son who was

" then aged about 6 years from my home town to shillong and admitted him to the

Kendriya Vidalaya as there was no Central School in my home town. Since the year
2006 my wife use to visit Shillong and stayed with us (myself & son) for 4 or 5 months
every year . I may also submit before your honour that an interim review over the earlier
sanctions of Addl. HRA was undertaken by the office whereby vide SIB Shillong’s
memo NO. 32/Acctts-2007(4)-906-4167 dtd 27/09/2007 some clarification was sought
from me. While forwarding my written submission , I explicitly mentioned the fact that
my wife used to visit me at Shillong and stays with me for 4-5 months in a year. As my

wife is not permanently staying at Shillong, my claim for Addl. HRA is genuine.

That sir, I have claimed the benefit of Addl HRA because it is admissible to the
employees who on transfer keep their families in the previous station in own/hired
accommodation after vacating Govt. accommodation due to their transfer to North East
Region. As I have been transferred to Shillong from Kolkata and subsequently to
Dawki and again back to Shillong and as my family stayed in my home town at Naihati
(W.B) Iclaimed Addl HRA which was duly sanctioned vide dated 06.12.2001 w.e.f.
05.11.2001 . It is only in the year 2006, I called my son at Shillong for admission at
Kendriya Vidalaya . Since 2006 my son is staying with me regularly whereas my wife
continued to stay at my home town to look after our house and visits Shillong every year
for staying with our son for 4o 5 months. It may be not out of place to mention herein
that I occasionally took leave to visit my home town every year. To this fact your good
self may make an inquiry to know the true fact and to ascertain genuineness of my claim.

- That Sir, payment already made is sought to be recovered by the department,
thereby causing me adverse monetary consequences is not tenable without putting on
notice and without any explanation called for. It has caused prejudice to me on account
of not affording the opportunity to make representation . I drew the allowances on the
basis of financial sanction accorded to me by the competent Authority, therefore I sould
not be penalized for no fault on my part. '

That sir, I am serving in the Department of subsidiary Intelligence Bureau since
1992 and serving at North East as JIO-I/WT w.e.f. 05-11-2001 with all sincerity and
devotion to the duties entrusted to me from time to time. In the above circumstances it
is most humbly prayed to your good self to kindly consider my case sympathetically .
and stay recovery of the Addl. HRA drawn by me and after considering the above facts
it is further prayed that departmental action should not be initiated against me for alleged
false Addl HRA claim. Therefore, kindly allow to my admissibility of addl. HRA. as
usual and recovery may be stopped forthwith.

Thanking you.

| Yoyss, faithfilly
f @M&A& ki\,w)ﬂ (@g%é; m,ﬁ/sd(”% |

JIO-VWT phsssmsces

M
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" Shri 8.R.Chowdhury, JIO-IWT |
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Dated the., 19 [?!4’.{%.’:'2308

uwahati Bench J\Ilémorandum

- Shr 8.R.Chowdhury, JIO-I/WT, SIB,Shillong is hereby informed that it is
proposed to lriltiate disclplinary proceeding against him under Rule 14 of the
CCS(CCA) Rules,1965.The substance of the imputation of misconduct or
misbehavior iri tespect of which the inquiry Is proposed to be held s set out I the
enclosed statements of article of charge (Annexure-1). A slatement of the Imputation’
of misconduct of misbehaviour in support of each article of charge Is enclosad
(Annexure-11). A list of documents by which the articles of charge are proposed fo be
sustained are also enclosed (Arinexures-II) ' ' ’

2. Shri 8.R.Chowdhury, JIO-IWT Is directed to submit within 10 (ten ) days of
the receipt of this memorandum a written statement of his defence and also {o state

whether he desires to be heard In person.

3 He Is Informed that an Inquiry will be held only In respect of those articles of

‘charge as are not admitted. He should, therefore, specifically admit or deny each-

article of charge.

4. Shri 8.R.Choewdhury, JIO-I/WT Is further Informed that If he does not submit -
his written statement of defence on or before the date specified in para-2 above, or -
does not appear in person before the Inquiring Authorities or otherwise fails or
refuses to comply with the provisions of Rule 14 of the CCS(CCA) Rules, 1965 or the
orders/directions Issued in pursuance of the said Rule, the Inquiring Authorlty may
hold the Inquiry agalnst him exparte.

5. Atlention of Shri/S.R.Chowdhury, JIO-WT is Invited to Rule 20 of the

CCS(Conduct) Rule,. 1964 under which no Government servant shall bring.or altempt
to bring any political or outside influence to bear upon any supetlor authority to
further his interest in respect of matters pertaining to his- service under the:
Government. If any representation is received on his behalf from another person In
respect of any matter dealt with in these proceedings, it will be presumed that Shri
S.R.Chowdhury, JIO-I/WT Is aware of such a representation and that it has been

made at hls instance and action will be taken against him for violation of Rule 20 of -
CCS(Conduct) Rules, 1964. , : o

s

g Mo - a5

f)zi/ oy p I 72
Assistant Director/E

&

Disoiplinaty Authorlty
To

SiB,8hillong.

Encl : As stated.

Copyto:1.  The Assistant Director/E, IB‘qus. New Delhi.
2. PF of individual. :

;
7

Asslstant Director/E

[dontifled Do ¥S

Ashini Chamuth
Advocate, Gaunali High Count

Brvocate, Guuhati High Cout
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ANNEXURE — 1

STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI
- 8$.R.CHOWDHURY, JIO-I/WT, SIB,SHILLONG

ARTICLE -1

_Shri'S.R.Ch‘awdhury, JIO-I/WT posted at SIB,Shillong draws Additional
House Rent Allowance which is found to be false. The action on the part of
Shri S.R.Chawdhury is in violation of Rule 3(1) (i) & (iil) of CCS(Conduct) Rules
1964.

Fﬁﬁgﬂﬁm aAfrRTo
Central Administrative Tribunal Contificd b
ertified by true cepy

1 6 APR 2003 dvocate
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ANNEXURE-]

STATEMENT OF IMPUTATION OF MISCONDUCT OR MISBEHAVIOUR IN
SUPPORT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI
S.R.CHOWDHURY, JIO-I/WT, SIB, SHILLONG.

ARTICLE-1

Shri  S.R.Chowdhury, JIO-I/WT, SIB,Shillong has submitted an
application (9.11.2001) for sanction of Additional House Rent Allowance for
keeping his dependent family members at the last place of posting i.e. 395/76
R.B.C Road, Rajbondigarh, P.O. Garifa (Naihati) Dist. 24 Pgs(N), West
Bengal which was sanctioned vide Order issued from file No. E-7/2001(1)-
5006-6172 dated 5.12.2001 and he was drawing the Addl. HRA since then.
While reviewing, all Addl. HRA cases, Shri S.R.Chawdhury, JIO-I/WT was
issued a Memo vide No. 32/Acctts-07(4)-906-4167 dated 27.9.2007 with the
directions to furnish details of family members residing at the previous place
of posting and their income, if any, through salary/business/land/pensions. In
response, he had submitted (12.10.2007) that though his wife resides there,
she visits Shillong time to time and stays with him about 4-6 months. She is a
house wife and fully dependent upon him. During his leave also he reside
there. All his belongings/ furniture etc are also housed there. He claimed to
have neither drawn any transfer facility nor claimed block year LTC for his
family members but usually availed of calendar year LTC. However, it came
to notice that his family members are residing at Shillong with him. His son
namely Soham Roy Chowdhury is studying at Kendriya Vidyalaya Upper
Shillong and he has requested bus service vide his application (4.4.2006). He
did not report to office change of position as instructed vide SI No. 2 of Order

issued from file No. E-7/2001(1)-5006-6172 dated 5.12.2001. Neverthless, he

pontinues to draw Addi. HHRA which is found not admissible.

2. The Internal Audit Party of MHA whao inspected the office of the Deputy
Director, SiIB,Shillong from 12.5.2008 to 16.5.2008 vide their letter No. C-
35012/CA/IWA/MHA/Tech/IR-34/08-09/259-60 dated 25.6.2008,0cbserved that
some officers/staff of SIB,Shillong including Shri S.R.Chowdhury are not
eligible to draw Addl. HRA as per rules and procedure to concerned matters
and advised the office to stop payment of Addl, HRA to them and take
necessary steps to effect recovery of the inadmissible amount of Addl. HRA
drawn by the officials. In addition, the departmental action may be initiated
against them for false claiming of Addl. HRA. In this connection, sanction of
Addl. HRA have been cancelled vide No. E-7/2008(1)-4250 dated 23.10.2008
and Shri S.R.Chowdhury was directed vide No. 26/Admn/2008(8)-441:4258
dated 6.11.2008 to submit written explanation immediately why departmental
action should not be initiated against him but no response.

3. Every government servant is expected to maintain integrity to duty at

all times and do nothing, which is unbecoming of a gcvernment servant. The
aforesaid conduct of Shri S.R.Chowdhury, JIO-I/WT is in violation of Rule
3(1)(i) & (iii) of CCS(Conduct) Rules.

Centrai Administrative Thbunal |

Certified by true copy
1 6 APR 2009
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ANNEXURE —HIf
7 LIST OF DOCUMENTS BY WHICH THE ARTICLES OF CHARGE FRAMED
// ’ AGAINST SHRI S.R.CHOWDHURY, JIO-/WT, SIB, SHILLONG.
, !5/,/ }
; 1. Application dated 9.11.2001 submitted by Shri S.R.Chowdhury,
’ JIO-IWT '
4 2. Order No. E-7/2001(1)-5006-6172 dated 5.12.2001
.3 Letter No. C-35012/CANIWA/MHA/Tech/IR-34/08-09/259-60 dated 25.6.2008
4. Letter No. E-7/2008(1)-4250 dated 23.10.2008
»5. Memo No. 26/Admn./2008(8)-441-4258 dated 6.11.2008
v 6. Application dated 4.4.2006 submitted by Shri S.R.Chowdhury,JIO-I/WT
7. Memo No. 32/Acctts-07(4)-906-4167 dated 27.9.2007

—35 -

Application dated 12.10.2007 submitted by Shri Chattopadhyay, UDC

Certified by true copy
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Advocate
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[ see Rule II (b) | i st
CENTRAL ADMINISTRATIVE TRIBUNAL | Cenirval Administrative mbufg(
GUWAHATI BENCH f
N
ORDERSHEET 16 KPR 207 f
| { - A e |
1. Original Applicaton No. SFZ /2009 g %Q'Wg ah ai tj““ éer:(f ;
2. Mise Petition No. v / ,
3. Contempt Petition No. /
4. Review Application No. /
Applicant(S) o' Seveman Roy C Ao Frany
-VS- 7

Respondant(S) e .7, wyos.

Advocate for the applicant(S) /(ﬁ’ A . CA AaTnuaA /e K. Bonp “gan i
Mr. R é‘uWA b o 2. Bas |

Advocate for the respondent(S)

C’/é' $SC
| Notes of the Registry | Date l Order of the Tribunal
31.03.2009 Heard Mr A.Chamuah, learned ,

counsel appearing for the Applicant.s
pe=sext. Mr M. U. Ahmed, learned AddL
Standing counsel appearing for = the
Union of India, who has mocxv‘ci& copy .
of this Original Application,) In course of
hearmg ,Mr Chamuah, learned counsel
for the Applicant, has filed a
memorandum seeking permission to-
withdraw this case with liberty to file
a:fresho.A.

Prayer to withdraw this O.A is
allowed ; with- grant of liberty to the
Applicéntto file a fresh O.A.

This O.A stands disposed of;being
withdrawn.

Send ' copies of this order to the
L Applicant and to all the Respondents

Section Gficer ( Jud,y‘ ) (along with copies of the present O.A)
Tentral Ad‘_mimst!alws TriBum and free copies of this order be also

~  Guwghat! Bench . L .
5 Y Quw=hati-& supplied to the counsel ap v for
: . both the parties. (\{i Zirman)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH GUWAHATI

IN THE MATTER OF
‘OA NO. 70/2009
Shn S.R. Choudhury

Apphcant
| -Versus-
_ rUn'ion of India & others
Respondents
-AN D- -
"IN THE MATTER OF R
Written Statement submitted by the. Respondent No. 1

to4
WRITTEN STATEMENT:

_The “humble answermg responderits submitted -their
written statement as follows: . o
1(a) o ~ That I

am...'...-.. cseesce e s sRE RS cecsovesceeseascionce 'uuuveoo-oouc'-vac-ocuco

cenen.and o resp(mdent

‘ NOGAC in the above case. 1 have gone through a copy of the

application served on me and have understood the contents thereof

Save and except whatever is speelﬁcally admitted in this written |

. statements, the contentions ami statements made in the apphcatmn and

authorized to file t’he written statement on behalf of aﬂ the respondents

Jroks
Assistant Di-hccte?“‘%;_ o
Subsidiary Intelligence Burea,
(MHA), Govt. oflndta,
» \ Shii fong ,e/

LTy
SN
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(b) The application is filed unjust and unsustainable as to both facts |

and n law.

((:) That the application is bad for non-joinder of necessary parties

and misjoinder of unnecessary parties.

d) That the application is also hlt by the prmcnples of waiver

- estoppels and acquiescence and liable to be dismissed.

(e) ‘That any action takenvby the_ respondents was not sﬁgmjatic and
~ some were fot ’the_ $ake of public interest and it cannot be said that
~ the decision taken by the Respondents, against the applicants had

- suffered from vice of illegality.

2) That with regard to the statement made in paragraph 1 of the'
OA, the respondents submit that it is a fact that sanction of Addltlonal |
House Rent A]]owance (HRA) vide Order issued from No, E—7/2001(1)v
dated 5.12.2001 (Armexure-l) to the applicant for keeping hls family P

members cpmprlsmg» mother, wife and son as per rules was cancelled by

the competent authority on the directions of the Minis_try of Home
Affairs, Audit (No. VI) vide their Letter No. C-35012/CA/IWA
MHA/Tech/IR-34/08-09/259-60 dated 25.6.2008 (Annexure-2) on the
ground that the Apphcant is not ehglble to draw Addmonal HRA as per

rules and procedures to concerned matters and conveyed vnie order
1ssued fro File No. E-7 12008(1)-4250 dated 23 10 2008 (Annxure-3) The

‘Audit party also directed to stop payment of Additional HRA and take
necessary steps to effect recovery of the inadmissible amount of

Additional HRA from the applicant. The action of the Respondent isin

compliance with the audit Para (No.4). The applicant is free to come

- clean on the matter any time, especially when he was directed to fuinish

A-oks

- Assistant Dnrectm
bubs:d:axy huelhgence Buréau,
. (MBA}, Govt. of India, -
~—~_ Shi mmg};



details vide DDO, SIB Shillong Memo No. 32/Acctts-07 (4)-906-4167.
dated 27. 9 2007 (Anxxure-4) In Tresponse to the said Memo of DDO, SIB

W%ww aﬁrﬂi :77 |
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(\w’ 22y 2009
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‘ Shlllong, the apphcant stated in his reply dated 12.10.2007 (Annxure-5)
that his t"m_uly members lived in House No. 395(75, RCB Road,
Rajbondigarh, PO- Garfa (Naihitd), Dist-24 Pgs (N), (WB). He also
stated that théugh his wife resides there, she visit .Shil!ong time to time

and stays with him for about 4-5 months. During.leave, he also resides -

there and all his belongmgs/furmture s etc are also housed thele

Copies of the order dated 5.12. 2001 :
letter dated 25. 62008 order dated .
. 23.10.2008, Memo dated 27.9.2007 and

) applicaht’élt reply dated 12.10.2007 are

" annexed - herewith and ma'rked'. as
Annexure-1,2,3,4,and § respectwely

Oi‘ﬁce Memorandum No._ 11016/1/E- 11 (B)/84 dated

29.3.1984 issued by the Government of India, I\(hmstry.of Finance, - |

Department of EXpenditure regarding allowance and faCi[iﬁes for

c1v1han employees of the Central Govemment serving in the

'States and Union Terrltorles of North-Easteln Reglon, Office

Memomndum ‘No. 11/2/97-EII_(B) dated 27.7.1998, Oﬂ‘ice

‘Memorandum No 234)/E. 1I (BY99 dated 128 1999 and
A Inte]hgence Bur eau Head quarters, New Delhi Memo No. 24/
- Terms(C)2002(2)-887  dated  4.11.2003  are  annexed

herewith and marked as Annexure- 6, 7, 8 and 9 respectively.

| 3) That"‘vﬁth regard to the statement ‘made_in' paragraph 2 and 3 df the

OA, the respondents beg to offer no comment.

4) That with régérd to the statement made in paragraph 4(A) of the OA

the respondents beg to state that the applicarit joined SIB Shillong on

oLroks —

Assnstant Directot
s .zbs:dtary Intelligence. Bureat,
(MHA), Gout. of India,
‘w\smllorrg ¥

&
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05.11.2001 on transfer from SIB Kolkatta and was later, posted to

| Dowki outpost (under SIB Shillong) where he remained w.e.f. 2.8, 2002-_

3.9.2004 (SIB Shillong OO NO. 595 dated 20.9.2004 lssued from file No
E- 33/2001(32)-4689 dated 21.9.2004 (Annexure—to) refers.

A copy of the order dated 21.9.2004 ‘
is annexed herewith and marked as

- Annxure-10.

5) That with reg‘ai'd to the statement made in paragraph 4(B) of the
OA, the respondents beg to state that the apphcant in his apphcatlon '
dated 9 11.2601 (Annexure—ll ) mentioned the name of hls mother (Amt |
Depa pr Choudhury) his wife (Smt. Pampa Roy Choudhury) and his |

‘son (Shri Somnadip Roy Choudhury) as his family members who are
‘staying at the last ‘place of posting (Kolkata) f01 whom he was

~ sanctioned Addmonal HRA @ Rs. 1113/-+ Rs. 120 (LF) without

conducting enquiry vide Order issued from No. E—7/_2001(1)-5006—6172

- dated 5.12.2001 with the instructions to intimate any change of position,

T

whenever its occur to office.
| | A eepy of the .application '. dated
9.11.2001 is annexed herewith and
marked as Annexure-11. o

. 6) That with fegard to the statement made in paragraph 4(C) of the

OA, respondents beg to offer no comment.

~7) That with regard to the statement made paragraph 4(D)10f the OA, -

the respondentS‘ beg to state that the statement submitted by ‘the

applicant vide his application dated 12.10.2007 and dated 27.10.2008 is

found to be incorrect. He did not inform office about subsequent change

. Assistant Diiector
Subsidiary Intelligence Buread,
J(MHA), Govt. of India, -

*«-«K\ g}x iy g;/
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" in the :p‘osition, as indicated at Para-4 (B);ajbove, But _cbﬁﬁnues to draw
Additional HRA in spite of the fact that his family members including -

wife stayed with his in Shilloiig. The house owner (Landlady) of the
. applicant namely Mr/ Mrs. P. 8. Kharsynthuew, Laban, Shilling-7 93004

certified that Shri 8. R. Coudhury was residing in their house at’Mgdan_

Ladan, Shillong from May 2002-July 20020n a monthly rent of Rs.
1100/- pm and‘,agairx w.e.f September 2004 to May 2005 at a monthly
rent of Rs. 1300/~ pm with his family members. Similarly, Smt. E.

Nongkhlaw, Madn Laban, -Shi]long-04 cerﬁﬁéd that the applicant and .
his family members (a son and his wife) are residing in her house at
Madan Laban, Shillong-4 as ténetA w.e.f. June 2005 at a monthly rent of -
Rs. 1700/- 6l date. Therefore, circumstaﬁtial/docmnentary' evidence

indicated that fainily embers of the applicant (;1 son and his wife) are

residing with him in Shillong since 2002 and he is not disdosing it tovthe

office in order to facilitate his continued dr awal of Addltlonal HRA

l]legally which is unbecommg if a Govt. servant.
Coples of the appllcatmn dated
27 10.2008, cerﬁﬁcate of the house
owner Mr/Mrs P.S. Kharsynthuew
agnd certificate of Landay Smti. E.
Ndngklﬂaw are annexed herewith and
marked as ‘Annexure- 12,13 a'nd'- 14

respectively.

8) That with regard to the statement made in paragraph 4 (E) of the
OA, the respondents beg to state that thereisno prooi' to Justlfy this his
claim. The ‘respondents neither showed nor concealed sat;st‘actlon at this
stage and the apphcant continues to draw Additional HRA. HRA as
‘review of Additional HRA cases involved a number of oiﬁpers/sfaffs_ of

the office and it tool. sometime to come to the conclusion. The

92\—20/)\(&18/,

__ Assistant Directot -
Subs:dlary Intelligence Bureat
(MHA) Govt of lndm,/

y. -
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assumption that the respondents are satisfied with his statement is

mcorrect.

9) That with regard to the statement made in paragraph 4(F) of the

OA, the respondents beg to offer no comment.

: 10) ~ That with regard to the statement made in paragraph 4G)of

the OA, the respend'ents beg to state that the applicant is aware of the

position and circumstances leading to the cancellation of the sanction

~ Order. He is free to approach the competent authority for ‘remedy along

with documentary evidenee(s), if émy, to prove that his -family members
are mdeed residing at the last place of postmg Application dated
27.10.2008 (Annexm e-12) filed by the Apphcant in his claim on the line
of prevmus such apphcatlon dated 12.10.2007 (Annexure-S), whlch was

not substantlated and therefore, do not merit fur ther actlon Hence,

° there is nothing malaﬁde, illega], arbitrary nor perverse in the actlon of

the Respondents.

11) That with regard to the statement made in pa‘ragraph 4(H) of

-the OA, the re5p0ndents beg to state that the total ammmt of Rs.

1,06, 447/- was calculated by the MHA, Audit Party No. VI (which is
surpnsmgly not made party to the case) as in March 2008 (dlmng their
audit inspection) where as Rs. 1,14,797/- is the amount already drawn

~ Additional HRA' calculated by the Respondents ixp to the issue of

cancellation Order on 23.10.2008(Annxure-3).

;zwrk

—~ ASS:Stam iirecior ‘

' Qubsidiary Intelligence Bureat.
> {“HA}, Govt. of India, ~
Nth!long ol
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12) | That w1th regard to the statement ‘made in paragraph 4D of
the OA, the respondents beg to submlt that the wife of the applicant
availed Calendar year LTC from Kolkata and Shillong and back six |
times since 2004 (he ha_s not availed Calendar year LTC from 2001-03)
‘as app]iéd for- by the Applicant which is now found to be madnlissible
since the wﬂ'e stayed with the apphcant at Shlllong as m(hcated above at
Para-04 (D). The applicant is not revealing the fact honestly

13) That with regard to the statement made in paragraph 4 (J) of

the OA,' the respondents beg to submit that the applicant has stated in
his applicaﬁon,dated 12.10.2007 .(Annexure-S) tha't his wife used to stay
with him for about 4-5 months whereas in this OA (No. 70/2009). His
family members uséd to stay with him fro a cbuple of days. Thése claims

- are contradictory.

14 That with regard to the statement made in paragraph 4(K) of

the OQA, the respondents beg to reiterate and reaffirm the statement

made in _parag'ra‘ph 7 above and further submit that the doéﬁment’ary _

proofs submitted by t_he applicant (Annexure-15- a,b,c,d,e,f, & g) cbuldj

very well be obtained at any time since their permanent address is in

Kolkata but it may not be correct to rely entirely on these documents

alone as proof of ‘a.ct'ual staying/residenéy. W'eightag_é of such proof may |
be conttasted with the proofs submitted by the respondents at Annexuré
(13 and 14). ’

Copies of the documentary i)l'obf ,

submitted by the applicant are
.anne_x:ed herewith and marked as

Annexure- 15 (a, b, ¢, d, ¢, f, and g).

f

',{7
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It is also a fact ‘that the apphcant mformed the office vide hlS ‘

application dated 04.04.2006 (Annexrure-16) about admission of son

~ Soham Roy Choudhury which i is dlfferent from the name of his son i.e.

‘Soumadip Roy Choudhury in his apphcatlon dated 9.11.2001 (Annxul e
10) in Central School at Shillong and requested for office school bus

service in M It is, however, not understood how the apphcant ‘
managed his daily official duties and his domestic obligations w1th a
minor child of the tender age of 6 years in the house (Shlllong) without
~ the help of hlS wife who is claimed to have been permanently at Kolkata.
The whole case is conceived through lies and deceit and dlscontlmi;tlon
of Additional HRA in this case is lusnﬁed and correct. "
' A copy of the apphcaﬁon dated |
4.4.2006 is annexed herewith and

marked as Annexure-16.

15) That with regard to the statement made in pm'agraph 4 (L)of
the OA, the respondents beg to submit that the applicant | has stated in
his application dated 12.10.2007 (Annexure-S) that his wife used to stay
with him for about 4-5 months whereas in this OA (No. 70/2009) His
family members used to stay With him fox a couple of days. These claims

are contradictory.

16) That with regard to the statement made in paragr*ilph 4M) of
~ the OA, the respondents beg to submit that as per the contentlon 01‘ the
| applicant at para-04 (E), the application dated 27.10. 2008 (Annxure-ll) |
is deemed (hsposed whereas he rake it up agam in this Para for motives
best known to him. Moreover, the responden?: acted in compliance of the
MHA Audit party’s directions- (Amlexure-Z) and the apphcant was
given opportumty vide Memo No. 26/ Ad1m1/2008(8)-441—4258 dated
6.11.2008 (Annexure-l‘?) dn'ectmg him to submlt wrltten explanatmn

ASSL:!&B‘ Di(uCtOl‘

L bsxdtary intelligence Burecys

(MHA) Govt of India, /

— s. 45'
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nmnedlately as to why departmental action should not ‘be initiated
against him under CCS (CCA) Rules, 1965 for preferrmg false
Additional HRA claim. The applicant should have submit his

explanatlon along with all the proofs at his dlsposal to the satlsfactmn id
the Disciplinary Authorlty and the case settled at that s_tage. However, -
.the applicant failed to submit hisv”explénaﬁbh in time as directed‘ﬁll' he
| was issued charge—sheet vide Memo No. 26/Admn/2008(8)—475—4830 '
dated 18. 12. 2008 (Annxure—lS) whlch was signed by the Dlsmphnary
authority late i m the evening on 17.12.2008 but could not be 1ssued on -

the same day. It is not a surprising move but the natural conse_quence of

“the app]icanf’s delaying tactics. Even then, he has not enclosed any
documentary evidence with his applicaﬁ«_m dated 18.12.2008'(Annexure-
18) to proire'his case. A departmental enquiry under Rule ‘14 of CCS

(CCA) Rules, 1965 has been initiated against the applicant vide Memo

~dated 18.12. 2008 (Annxure-lS) to ﬁnd out the truth whxch isin the final

stage.
Copies of the Memorandum dated
6.11.2008 and Memorandum dated

18.12.2008 are annexed herewith -
and marked as_An’nxm‘e-I’/" and»18'

respectively.

| 17) That with regard to the statement made in paragraph 4 (N) of

the OA, the respondents beg to state that the appllcant was fnot given
any opportumfy to present his case before the approprmte authorlty In

Para—O]l and Para-04 (G) of the application, the applicant stated that he

filed several representat]ons before the appropriate authonty and after
much persuasion by the applicant’s whereas in Para-04 (N), he alleged
that he did not get a chance or opportumity to estabhsh }us case before
the authonty. The door is open and all officers/staff of thls office are

P S

— Assistant Directof ~
Subsidiary Intelligence Bureay;

“Qﬂl\HA), Govt. cf India,
: TS Shillong —
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free to bring their grievances for remedy by substantiating their, claims

with doemnentary evidences. Moreover, the applicant has the
opportunity to present his case in the prescribed Forum and prove his
claims durmo the departmental enquiry as mdlcated at Para-04 M)
above. Departmental enquiry in itself should not be construed as
p\mishmeht 'or. guilt, Itis the prescribed Fori’nﬁfo establish the truth.
Since he has not- exhausted the remedy in the department, the
- application may not be entertamed at this stage \

18) That with regard to the statement made in pallagraph' 4(0)40f

the OA, the respondents beg to offer no comment.

19) B That with regard to the statement made in paragraph S(a) of
the OA the respondents beg to reiterate and reaffirm the statement

made in paragraphs 15 and 16 herein above

20) That with regard 'te the statement made in paragraph S(b) of
the OA, the respondents beg to rely and refer dpon the statement made
in paragraph 13 above. | | |
It is submitted also that the onus is on the appﬁcant to ‘intimate
change, if ant, to the respondents as directed vide order issued from file
No. E-7/2001 (1)-5006—6172 dated 5.12.2001 (Ahnxure-l), whidh he
failed to comply, and the resultant recovery of the entire _a_mo'unf of

Additional HRA already drawn by him.

21) That with regard to the statement made in paragraph 5(c) of
the OA, the respondents beg to state that the allegatmn of the appllcant
* that without giving any notlce to the applicant, the amount that has
already been paid to the applicant is being recovered is not correct.

While serving the Memorandum dated 27.9.2007 (Adnexure—4);'

:'2‘“}‘\7“/——* |
o As;snstam Director
Subsidiary Intelligence Bureau,’
" (MHA), Govt. of India, ~
\ShllIOL g
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opportunity was granted to the applicant to. furnish detailed of whlch |
Additional HRA is still being drawn. It is stated that the apgljeapt kneW
that he has sﬁbmitted false ﬁrformaﬁen‘ and is being drawingkAdditional
HRA. The apphcant continues to draw Additional HRA on false

declaratlon Hence, he cannot claim natural justice of glvmg

. opportumty before recovering the amount already paid. The apphcant

] bemg a Govt. Employee, ought not o have given faise statement before .

the authormes for Additional HRA and as such, no prior addmonal

~ notice for recovery was necessary.

22) That with regard to the statement made in paragraph S(d) of

- the OA, the lespendents beg to rely and refer upon the statemerit made

in paragraphs 2 and 16 above. Moreover, the apphcant nelther informs

about the change that occurred subsequently nor discontinue Additional )

HRA honestly but stubbornly insisted that his wife is residing at
'Kolkata, w}nch has sufficiently been refuted WIth doeumentary

'ewdences at Para- 7 above.

23) That wich regard to the statement made_ in pa_ragr_aph 6 of the

 OA, the respondents deny the -eontentions made therein and beg to state

that the applicant is misleading ‘the Hon’ble CAT. Departmental
enguiry under Rule 14 of CCS (CCA) Rules, 1965 has been mmated

“vide Memo No. 26/Admn/2008(8) 475- 4830 dated 18.12.2008 (Anmmre—

18) to ﬁnd out the truth and is presenﬂy in the final stage. The apphcant
filed representatmn dated 18.12.2008 before the authouty representing
hlS case to allow him to draw Additional HRA as usual and for stoppage -
of recovery The applicant who is the Charge Office (CO) has the right
to appeal to the Appellant Authonty, if he is not satisfied with the

" outcome on conclusion of the enguiry and ultimately to the Head of the

Department of ‘yevision® if he is still not satisfied. Without exhausting

ool
o Asssstant bxrectof -~
Subsidiary Intelligence Bureau,

(MHA), Govt. of India,
\ \h'llong, /
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12 :
the remedy readily available in the department the applicant

approached the Hon’ble CAT and opined that ‘there is no remedy

under any rule and this Hon’ble Tribunal is the only remedy’ which is -

far from the truth. Ther efore, his case may be dismissed.
| A ccpy of the repr esentatmn dated
18.12.2008 is annexed herew:th and
marked as Annexure- 19.

24) " That with regard to the statement made in paragr aph 7 of the
OA, the respondent beg to oﬁ'er no comment

23) That ﬁth regard to the statement made m paragraphs 8 and 9
of the QA, the respondents while denying the contentions made therein
beg to. the apphcant is misleading the Hon’ble CAT. Departmental
enquiry under Rule 14 of CCS (€CA) Rules, 1965 has been initiated
vide Memo No. 26/Admn/2008(8)-475-4830 dated 18.12.2008 (Annxm e-
17) to find out the trutn and is presently in the final stage. The applicant
who is the Charge Office (CO) has the righf to appeal to the Appellant
Authority, if he is not satisfied with the outcome on conclusion of the
enquiry and ulthna_tely‘ to the Head of the Department of ‘yevision’ if he
is still not satisfied. Without exhausting the renledy readily aiﬁila_ble in
the departmént the applicant approached the Hon’ble CAT and opined
that ‘there is no remedy under any rule and this Hon’ble Trlbunal is the

only remedy’ which is i'ar from the truth. Therefore, his case may be

dismissed.

Moreover, the applicant will get all dues in jump-sum at any time |

in case the departinéntal enquiry concluding in his favour but it will be

difficult to recover the overdrawn amount in case the enqulry concluded

agamst on these gml.mds hence the Hon ble Tribunal may be pleased to

dismissed the OA w1t’h. cost.

A oD KD

C Ass‘stant Director ~_
Subsidiary Intelligence Bureau;

W:LA) Govt. Oflndna,
) ' \h!"on« el :
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~ VERIFICATION
ro ...5 ot Surhncler Mohon aged
about ‘5 5 years at - present working as ,
JAssiskanb Divector, 16, (Mua), Shillona,
ceeveeien i, WhO S one of the respondents and taking s‘téps in this case, being

duly authorized and competent to sign this verification for aﬂ'respondents,

{

%

do hereby SOIemn}y affirm and state that the statement made in paragraph

No.- | 25 ) are true

to ‘my knowledge - and belief, . those made in paragraph

Ne. | » 28 = | vbeing matter of records, are -

true to my ihformation derived there from and the rest are. my humble ©
submission before this Humble Tribunal. 1 have not suppressed any material

fact.

DEPONENT

s AssTSTant Direcior ~ ,
Subsidiary Intelligence Bureau>
~(MHA), Govt. of India, - .
~~ Shillong
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INTERNAL AUDIT WING, MlNlSTRY OF HOME AFFAIRS

2/10, STHTR ¥=E, AHEE I
2/10, Jam Nagar House, Man Smgh Road

¢ faeef-110011 New-Delhi-110011

12/CAIWAIMHAITech/IR- <Y / 0’3"0‘( /ﬂm “6°  Dated: Ja‘}é [o8 .
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Sub: Inséctlon report onlacc'ounts of the 0)‘;}’ Ohsy S1L, Sk ”"‘wf; :

for the period from J—l—o 7 _ to R J-3—08

Enclosed please flnd the |nternal Audlt report (in duphcate) on the subject cited ahove.
14 /,C'—- 638,

Which was conducted d_urlng the period from / 2-S- ~0%__to

ltis requested that one copy of the report may be retained in your office and another

copy may be returned with compllance within one month of its receipt.,

‘ Please acknowledge receipt.

Nedee: Py o Hewel 11 ctre o W/M‘ e
R ours faithfully, \
%uﬁmg 'my /4’6;4*9“ Tﬂ Jnom |
Encl:asabove

l' ' ,' . KM%@

Copyto:

1, HeadQuarter I'L.a- DerC/ﬂ' /R (M) 38 SPMM
" pReccdct k-cuw e peli
2. Pay&A‘ccountsQfﬁce,

3. Office Copy ‘ ' A < 4,

&«‘ “4,,.9 widh ™D o I‘) & 5%, ( P 0 + Asstt. Accounts Officer
cbuA—e:Q—J G o Wb‘z lw. | ‘
L o [\,{_C,;A_IJ’ OU Aan g)m n “A ,
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SUMMARV OF AUDIT < ‘

Records and Accounts of the Deputy Director, SIB, Shillong for the year 2007-08
test checked by the Internal Audit party- VI, MHA, Shillong based w.e.f. 12-05-2008
to 16-05-2008. During the course of Audit, it has been revealed that procedural lapse,
administrative lapse and inaction on the part of department. have been committed.
During Audit 12 Nos. Audit quarries have been issued on the spot and where
necessary recoveries have been intimated and suggestions pointed out. Records of all
sections/branches have been test checked and inspection of various stores has been
conducted. All old Para’s of previous report have been settled on the basics of reply
submitted by the department and verification of records. Current report contains total
11 Para’s. ' .

Few Para’s of the report, which are serious nature mentioned below, which needs
to departmental action immediately to set right them in the best interest of the
department/ office. '

: {‘mv&s‘m’!‘;‘} .

para No.4 Drawl of Addl. HRA by finishing-false information to Rs. 5,28,388/-
During audit it has been noticed that the review /enquiry report conducted by the
department, revealed 5 cases were found irregular, un-authorized and fake claimed
Addl. HRA. The department has granted Addl. HRA and as per Rules and provision on
concerned subject matter may be settled. . : .

para No.7 Non-effecting of transfer /posting orders after lapse of more than 1
year and 2 months transfer and posting order has not been materiallzed.

para No. 11 Penalty imposed against suspension of Sh. Tarkeshwar Prasad,JIO-
1I/MT,SIB, irregular, The penalty imposed against the official without following
procedure. These above Para‘’s may please be sent to Head of the office for comments
and necessary action please.

Opinion: - Records and accounts.of the Deputy Director, SIB, and Shillong have
been maintained In excellent manner and full satisfaction of the Audit. During the
period of audit, all Officers and staff members have been extended full Co-Operation
Audit party to discharge t eir duties. =

| ST TR S
Centsat Adrministrattve T wowiia

/—-———/
Accounts Officer ‘
MHA Internal Audit

party No VI

[v7 22 N 2003

Dated: 16_May 2008 %
TS EAT L]

E\ Guwahati Bench
o

Place : SIB, Shillong
: M‘M
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para No.4 Drawal of Addl. HRA by furnishing false-information

\l\l\\ll»l\‘\lr.\l

i

"On the basis of a written complaint agai
by fumishing false information, a
otdered by the DD, SIB, Shilion

-BM I .
2| The review/enquiry report Tevealed that out of 46 cases of drawal of addl. HRA
ses were found irregular, un-authorized and fake claimed-AddHRA—S-€ases-were

7 , Glaimed-Addi—HRA and the review committee
Hal also decided to place these 5 cases to MHA audit for scrutiny and comments.
w3 : :

o / On going through the relevant records available it has been observed that addl.
.| HRA drawn by the officials (whose names -are enclosed in a detailed statement of |
Ja.a.....l rechvery of addl. HRA drawn) are not eligible to draw addl. HRA as per Rules and

iasrecedure to concerned matter. Ther

efore, the office is advised to stop payment of addl.
HRA and take necessary steps to €

. ffect the recovery of inadmissible amount of addl.
HRA drawn by the offidals as per anpexu

re enclosed for Rs.5.28.388.00 under
intimation to Audit.

nst some officials alleging drawal of Addl. HRA
local enquiry/review on drawal of addl. HRA was

-~
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In addition to that disciplinary action may

offidials as per Rules and proyisions on the concern

deliberately and over drawa

also pleasebe initiated against these

ed matter for giving false information

_demmnmmmm. Intelligence Bureau/SIB being a sen
reputed department, be a mem

sitive and.|
ber of good force as acted upon never mxomnimﬁmmM
officials, which leads defame the department position. Hence the para be submitted to
the Head of the department for commen

ts and necessary action please & finding out of
the disciplinary action taken against above O

fficials may also please be intimate to Audit.
@ Ow. oaddl HRA Anhv:./ﬂr’.n @ocw. uﬁxﬁﬁﬁ vfm‘fﬁ-ﬂ:.n foss ot Qﬂﬁ&f:ﬂ-




L
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o
Sl [ Name & Period Amount | No.of | Amount to be
No. | Designation drawn months | recovered
S/Shri
, 1 | Decpak Jha, | 4/98 10504 |@973/- |78 mnts | 973x78 mts=75,894 -
P o ACIO-VG 10/04 108/05 |@351~ |llmnts | 85ix11 mths=9361 1,24,842/-
- &F : ' 9/05 t0 3/08 |@1277/- |31 mnts | 1277x31mths=39,587/- L
- 2. | Prabhat 1610310 | @1216/- | 16dys | 1216x 16 dys =627/
= Kumar, SO 31.1.03 31
3 203109/04 | -do- | 20 mnts | 1216x20 mts =24,320/-
it z sl B§ 10/04 t0 9/05 |@.1035/- | 12 mnts | 1035x12 mnts=12,420/-| 83,957/-
= % ‘f:; efil - 10/05t03/08 | @ 1553/~ | 30mnts | 1553x30 mnts=46,590/-
ﬁl? g o~ %:"t % 3. | Alok 1330610 | @2295/- | 19 days | 2295x19 days= 1407/
& Eogl N Chattopadhyay, | 313.06 31 | s6a87-
gL = Hs uDC 4/06103/08 | -do- | 24mnts | 2295x24 mnts=55,080/-
T o~ EH|4 SR 51101t0 |@ 1233/~ | 26 days | 1233x26 dys =1069/- U
s S I Choudhury, | 30.11.01 30 g
- JIO-IVWT 12/01t09/04 | -do- | 34mnts | 1233x34 mnts=41,922/-| 1,06,447/-
e . 10/04 109/05 |@ 1113/~ | 12 mnts | 1113x12 mths=13,356/-
= 8 : 10/05 t03/08 |@ 1670/~ | 30 mnts | 1670x30 mths=50,100/-
O . d— A5 |SubmmaDas, | AmIAHRA 1 mth 6 =2830/-
< ACIO-I/G w.e.l days
26.5.03 to 1,56,655/-
30.6.03. 4 >
7/03 10 9/04 |@2371/- {15 mths | 2371x15 mnt =35,565/-
10/04 to 9/05 |@ 2190/~ (12 mths | 2190x12 mths=26,280/- >
10/05 to 1/08 @ 3285/- |28 mths | 3285x28 mths=91,980/-
' | Grand Total = 5,28,388/-
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No.E-7/2008(1)- (/2570 EE e e W?S\

Subsidiary Intelligence Bureay Centra ,&dminmm Titbu
(MHA), Govt. of India )

Shillong-793004 22 Jun 2003

Dat‘iéi the oty
The Pay & Accounts Officer, ~ The Regional Pay & Accounts"Officer Guwahati Bench
Intelligence Bureau, - Intelligence Bureau, L
Government of India, Govt. of India,
New Delhi Shillong

To,

I am directed to convey sanction of the Competent Authority cancelling sanction Orders
(as indicated against their names) sanctioning Addl. HRA to the following officers/staff of SIB
Shillong with immediate effect: 7

Sl. Name & Designation _ Order No. & Date

No.

1 Shri Deepak Jha, ACIO-I/G No.E-7/98(1)-1652-2360 dated 29.4. 1998
2. ‘Shri Subrata Das, ACIO-I/G No.E-7/02(1)-2294-2916 dated 3.7. 2003
3. Shri Prabhat Kumar, Assistant (now SO) No.E-7/02(1)-376-414 dated 28.1. 2003

4 Shri S.R. Choudhury, JIO-/WT No.E-7/01(1)-5006-6172 dated 5.12. 2001
5 Shri Aloke Chattopadhyay, UDC No.E-7/06(1)-1319-1408 dated 29.3. 2006

2. The Internal Audit Party of MHA which inspected the office of the Deputy Director, SIB
Shillong from 12.5. 2008 to 16.5. 2008 observed at Para-4 of their letter No.C-35012/ caA/ Iwa/
MHA/Tech/IR-34/08-09/259-60 dated 25.6. 2008 that five of the officers/staff of SIB Shillong as
indicated above are not eligible to draw Addl. HRA as per Rules and Procedure to concerned
matters and adviced the office to stop payment of addl. HRA to them and take necessary steps

to effect recovery of the inadmissible amount of Addl. HRA drawn by the officials as per

annexure enclosed.

Assistant Director/E

Copy to:-

1. The Assistant Director/Cash-1II, 1B Hars., New Delhi with a request to effect
recovery as per annexure enclosed in r/o Shri Prabhat Kumar, Section Officer,
(SI. No.3 above) presently posted at IB Hgrs., New Delhi under intimation to us.

2. The Section Officer/Accounts, SIB Shillong. Recovery as per annexure enclosed

inr/o Sl. No.1,2,4 & 5. Compliance of audit para may be sent to SO/Admn., SIB

Shillong. '

Shri Prabhat Kumar, Section Officer/MP, 1B Hgrs., New Delhi through AD/MP, IB

Hgrs., New Delhi.

Shri Deepak Jha, ACIO-I/G, SIB Shillong.

Shri Subrata Das, ACIO-I/G, Nongpoh unit, '

Shri S.R. Choudhury, JIO-I/WT, SIB Shillong through DCIO/T, SIB Shillong,

Shri Aloke Chattopadhyay, UDC, SIB Shillong through DCIO/NGO.

PF of the persons concerned.
e T o~ 5B

mﬂ Assistant Director/E

KK X%
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:‘ ubstdlary Intelligence Bureau - ’

¢ (MIHA), Govt: of" India ~ AHI\()( -

= ) Shlllono . o 27 SEP 20

. " Dated, the. -

‘Me;jnb"rit_ﬁdufri

As dcsu cd by Deputv Duuclor, ‘3113 Shillong a xewew of sancuonb of AddL. HRA to

.- officors.and staff members s o bo undertakm You are, therefore, asked to ﬁmush detaily of

' <1clmdy members staying in the rrevxous station ‘of your :posting for-which. AHRA is still being

 drawn in yow. favou .;.,A_:‘Wiule mdu.atmg the details-of faxmly ‘members their. incomg, if any,
- thiough. salary/busingss .and/pmunon may be indicatéd.. On. receipt of details, ag desired by

.Dqﬂ iy Dxrcctur, SIB,;. Shﬂlong cnqmnes wﬂl be condmted to venfy the fact. : :

ST e -.D,rawin,,g'& DiSbursing Qfficer
: I‘L . . “, . ,
'Shr)/j)am S K’ CD\WL( (J\W 3!0 J[ | I

(through AB/L(‘IO/.SG,T@C)\ - L . ,_" L C\

- ER




To -

SIB, Shlllong.

( Through Propér Channel) -

Sub : Furnishing details for drawing addl. HRA.

Ref : SIB Shillong Memo No.32/Acctts-07(4)-906-4167 Dtd. 27-09-2007

Sir,
With reference to your abovc cited memo Dtd Sept 27,07 regarding’

review of Addl. HRA.

Itis submitted that my family live in the following address :-
395/76 R.B.C Road, Rajbondigarh, PO- Garifa, ( Naihati) Dist- 24
Pgs(N) (W.B) .Though my wife resides there, she visits Shillong time to
time and stays with me about 4-5 months. She is a house wife and fully
dependent upon me . During my leave  also I reside there. All my
belongings /turniture etc. are also housed there.

I have neither drawn any transfer facilify.in respect of my family

. members, nor claimed block year LTC for my family members. I usually
avail of calendar year LTC.

This is for favour of your kind information and necessary action please.

Thankmg You Sir.

» . MV | Yours faithfully, |
| W Date : 12- 10-2 @Aw%? 2
£ TP Section. (S.R.CHOWDHURY)

JIO-VYWT
SIB, Shillong.
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Offlce Memorandum

Allowances and

faomlltl es “for OIVlll

' Central Government serving in the Sta

Terrxtorles of.
thereof .

North—Eastern Regmon—

A2 -1
ne. O,'o o
L ‘.

%7 35=BeLlV date

r31§ A}i”eaireoted to

above . ant: to

an employe

tes and Unlon
1mprovement

refer to

.state that the ques

gd the 14t Dec.»_ﬁ

Lauwahaxi Benc

’29\\0 2\&4 |
es of the

8%

para 5 of

tlon of

on the: subgeot noted
paymen nt. oif -House’ ‘Rent ‘Allowance’ %o Central Government,
‘ ClVllian employees who are post ted. in the. States of Assamy
Meghalay Manipuly. Nagaland,n,.d*mripura nd the Union. Territorles
of A chal pradeshs Migoram and Andama & Nlcobar Telands °
been cons1dered and‘Lhe President is pleased to- d601de as
follows. -
5; //Central Government employees who were in ocoupation
: " vof nired rivate ocommodatlon at. the 1ast; station
o of ‘Ppos 1n- before gransﬁer o any of. the Statess
“Union Terrltorles mentlone& above may: be allowed Yo
draw House Rent AlloWance adm1531ble th’ them at T
3 : that statlon. ! , , :
) Such: Central Government Clv;llan employees may also
, b (a) above. House

and’ aocounts Dep

copy

'.m-;WhO get

Union Terrltory ‘of. the”Ndrth?Ees%ern Begion~to ahotheé{ SN
- gtate/Union, Terrltory of th Nox® o |

fmntloned above,
“s"Thesevo:ders w1ll take. effect

ih 80, féf as i€ pereons serving in the
, rtment are oonoerned, tnese oxrde¥
'consultation with: thé: Comptroller and Audltor General

for a perlod of three

w e Hlndl ver31on wilt follow..

o , |
All Mlnlstrles/Departments of th

o C&AG; UpPSC. etce .

4o

a2

g issue after

(AN
Dlrector

e Gov’b of 41’.nd1a et

c.etCe S
. “{

from I@t Nov, 8% and . ¥

years upto 7{st Octh

Indian audl

of Indlay

Sdllnha)«

e LSE
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ek PSQM . Swneyt ER/SR
Aakt —v, CHRA, 6D Cc A).
@

v's —H.R.A. AND C.C.A,
£Bs and GCs, etc.—The

SWAM

Not applicable t0 officials posted to PSUsME

orders are applicable-only in case the Olg fals are posted to Central

Government offices, offices of the Union J Fritories-and these orders will

not be applicable in cases where O offcrs are posted 10 Public Sector! |
|

Undertakings, Government Companie; Autonomous Bodies, etc.
(G.L, Min. of U.D. (Dir. of Estate 6.M. No. 12035 (24)/77-?0!. 11, date

March, 1987.)

Applicable to CG ¢
clarified that the orders i
dation/allotment of
Government officery

4 the 26th\
ed to State Governments.— 1t ish\

mpl¥ees deput
ime for retention

gJed from time tot
Erhative accommodation in the case of Central

ted to States/Union Territories and extended by the
order of 26-3-19§F 7 icable in cases where Central Government

employees aré sent<on deputation 10 State Governments.
(G.L., M.U.D., O.M. No. 12035 (24)/77-Pol.ll, dated the 2nd July, 1987.)

3

/y/é.l., MLF., O.M. No. 11016/1/E. TI (B)/84, dated 29-3-1984 and
3. No. 11/2/97-E. 1 (B), dated 2271998
for _civilian employees of the

Subject:——AllOWances and facilities
Central Government serving in the States and Union
Territories of North-Eastern Region——lmprovemems thereof

The undersigned is directed to refer 10 para. 5 of this Ministry’s O.M. :
No. 20014/3/83-E. 1V, dated the 14th December, 1983, on the subject

noted above, and to state that the question of payment of House Rent
‘Allowance to Ce ho are posted in the

ntral Government civilian employees W
States of Assam, Meghalaya, Manipur, Nagaland and Tripura and the Union
Territories © Arunachal Pradesh, Mizoram and Andaman and Nicobar
Islands has been considered and the President is pleased 10 decide as
follows:—

(@) Central Government employees who wer

private accommodation at the last station of posting before transfer

to any of the States/Union Territories mentioned above may be
allowed to draw House Rent Allowance admissible to them at that

station.

(b) Such Central G
to draw, in addition 10
rates admissible at the n
States/Union Territories 1
accommodation.

() The benefits mentione
to Central Government employees W
station of & State/Union Territory of the North-Eastern Region to
another State/Union T erritory O

mentioned above.

e in occupation of hired

overnment civilian employees may also be allowed
House Rent A\lowance at the

ew plaée of posting 11 the aforesaid
n case they ‘live in hired private

din (a)and )

of accomO= bwe==

y D e
AR «-&k-.‘\ﬁa
Guwanati Benich

v
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CONCESSIONS TO EMPLOYEES POSTED TO N-E REGION 111

Applicable to Lakshadweep and Sikkim also.—The orders contained. :
in the above OM will- also mutatis mutandis apply to the Central Gover W L é
ment employees posted in Lakshadweep and Sikkim. Ce;‘;r&! Ad
(G.L.MF., O.M. No.11(2)/97-E. 1l (B), dated the 22nd July, 1998.] L—" ek
Clarification i

Point raised. —Whether benefit of HRA would be admissible ungléri
Para. 1 (c) of the above-mentioned OM to those civilian Central Governme’{xtz !
employees in the North-Eastern Region, who have not been posted fro .
outside N-E Region but have been transferred within North-Eastern Regior& 3
and keep their families at the last duty station. - X &

Clarification.—The benefit of HRA under Para, 1 (¢) of this Ministry’s\ _———-
OM, dated 29th March 1984, is admissible only to those Central Govern- !
ment civilian employees who are transferred from ourside North-Eastern ’
Region and who continue to keep their families outside N-E Region at the
last duty station. These Central Government employees, on subsequent
transfer to another State/Union Territory, within the North-Eastern Region,
would continue to be entitled to this benefit, provided their families continue
to stay in the same place outside the North-Eastern Region,

Those employees who have not been posted to the North-Eastern
Region from outside the North-Eastern Region will not be entitled to this
benefit. '

- [G.I., M.F., O.M. No. 2 (6)/94-E. 1 (B), dated'u-.e 17th November, 1994.) /

PR

:";';;i' _ 4
} .D.G., P & T., ND, No. 42-66/80-NB, dated 30-7-1984

|
Subject:—Retention of P & T Quarters at the prepffous station of i
posting by officers transferred to North-Eaffern Region ‘ l

Attention is 'invited to this office letter / even number, dated
7-1-1981, on the subject cited above allowing o ;
Eastern Region to retain P & T pool acco G -
postings on payment of normal licence fee. /# ) I s

!

g - 2. The matter has been reviewed i A ' light of instructions contained
in the Ministry of Works and HousipgstDirectorate of Estates), New Delhi,
Letter No. 12035 (4)/77-Pol. 1i, 15-2-1984 and-the P & T Board has

A modified the earlier orders as -.. ated below—
@

(@) Officers retaining & T pool accommodation will bé required to
pay licence feo#in the light of instructions contained in the

, Ministry of W#rks and Housing (Directorate of Estates), New
,‘! Delhi, Let eferred to above at 1; times the standard licence fee
pdgander FR 45-A or 15% of the emoluments drawn by
efined under FR 45-C on the date of their transfer, !
gver is less, for a period beyond the permissible period for
| refeflion of the residence under SR 317 B-11 ).

e
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Governnant of JInGid TR e

, Ministry rof TFinanca ' éwffﬁ"ﬁﬁmmﬁ
Deparrtment of Expenditu . _uwahal Bench

e EEC N

- Now Dolhi, the 12th Aug.1999

OFFICE MIMOR/ANDUM

Subject:. HBA for civilitn omployses of the Central Govi,
- sorvig in the Stats and Union Torritories of North
FastortRoglen including fndaman & Nicobar Isiand

and Lokshedusep Islend,

The undersig-mned i8S dircctod to invite & raefaorconcd
1stryls O.M,. and clerificatory O.M. Yo, 11016/1/8. 1%
sod 28,9,1086 reapectively and 0.MMo., -,
S ~above and to sy’
. thst congenueont upen tha rorision of ihe rates of louse Ront
V\bllowanCC W.0efe 1,8,07 pursuant.to Jscision tmkaon on the

to this Min
-~ (B)/4 D, 29,3484 da
o A1(=)y /97, an~tad 22,7,98 on the subjrct noted

TG LLony ol 1 ThPay Cormission, 1t has been qeolded
T CTViLion employees of fho Central Governmont transferrad
~nd posted in the Union Tarritcrics ond Stotcs of North Eastarn
Rogion, dndonan & Nicopar Islands =2nd Lakshadwecp from A dato -
wrior {o 1.8,97 and who30 familics have stayed baclk at the
last. stotion of nesting. for which thoy are gorting FREL at the
rate applicnbla for tho last station of posting woy bo ellowcd

, \\raviscd Tatcs of HEL ns applicable =T Lho Last plrce ol postlng
y}fﬁ crfect from 1, 8,97, ~Houavel TRA _amount may be crlculated
KSR on The pay drawn by the officor at tha fape of transfer

~ —fn the said region, - _ ,

-+

(¥
‘

2. Tris will nct be appliceble to sueh empleyeos who.
wore trensforred cut of the W.E,Reglon, Andanen & Hicobar
Tslands and Lezkshadweep before 1.8.97, T

3. ne other condition for dpavzl of ‘tho =allowaneg
shall remein the 5200, '

o Tn 8o £ar as the persons serving in tho Todln

4An3q L scecunt Depnrtiment are cencaernod these ordors joive

nftor consultation with the Cenptrollar & fpéiter Geoner~l
of Indix, _ : .

5.  Hindi veraion of this 0.M, is enclosed.

3/~

e P (F.EL.Singh)

Under- Secraotayry Lo tho Covlt, of Toiia

To ‘ i
' A1l Ministrics/Departuenlts of the Governnont of
Indis os ver strninred At pd ation 11st. L

Copy (wiih asu~l ranber of spare ecoples) o GIAD

AR ada e wen afendard ondarsenent 1t
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. mio T ‘ No.24/Terms (C)/2002(2)- 88+ i - \
M \ PR ‘ ' INTELLIGENCE BUREAU Centrai Administrative Tribuna
y T (Ministry of Home Affairs) - ,
' Y q P : Government of India : ; 5 12-2 Jun 2008
LT 2y . New Dethi the - et s
- T ,.s\ e » v annz S ahgli Sanch
A - wEmoganoun U4 '\3* £003
CHOES[E
i cs/// 7 Please refer to your Memo No.ESO/H-2-3996 dated 20.08.2003 regarding
U L grant of Addl. HRA to the Central Government servants on their transfer to NE
S e it ® ragion.

2. The clarification on the subject issued by the Finance Cell vide IB Hqrs.

‘Memo No.2/Fin/91(1)-171 dated 07.02.1992 is not in consonance with MoF OM
No.11014/1/84-E.1I(B) dated 08.03.88. In terms of MoF OM dated 08.03. 88,

"“HRA with reference to last place of posting is admissible if h/red
private accommodation or owned house at the last station of posting /s
put to bona-fide use of the members of Ithe family”. Therefore, retaining
of accommodation at the last place of posting for the sole purpose of keeping
household articles cannot be, construed as bona-fide use of the members of
family.

3. It is, therefore, requested that payment of AddI.HRA to Shri P.L.S.
Sharma, DCIO may please be regulated in terms of provisions contained in MoF
OM dated 03.08.88 and IB Hgrs. Memo No. 24/Terms(C)/98(2) 1569 dated
20.10,2000.

4, Further, in view of the position explained in para-2 above, the Finance Cell
Memo No.2/Fin/91(1)-171 dated 07.02.1992 may piease be treated as
‘withdrawn’.

, / 5. This issues.with the approval of Joint Director(Estt). N

N ‘ ‘ ( K.D. Prabhakar )
1\ Yy Asslatant Dhadctan
\ 1l The Assistant Director/E
“\ S1B Kohima.
Rait
Copy-to: - -
2L L/ . o4~ Al outstation offices. QWVW&
2. Sr.AO at IB Hgrs.
L 3. ADs/SOs: E, G, Budget, CII, CIII, CIV, CV, CVI, Cash-I, Cash-II, Cash-III,
Y .
L . Finance Cell at IB Hqrs.
7 > 4 Vigilance Cell at IB qu> w.r.t. thelr Memo No.1/Vig/01(17)-326-27 dated

(W, " 19022005 M
~A//’7, . : .

1 " P
L /
(\C/ 7 /‘ﬁ JMMJ ﬁ & NV /(, (,LL/t« e d N L- ’Z/ZCGZ( ) Aadlatafkglrector
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ORDER ~O. DATED

Ref:- (i) SIB,Shillong order issued under endorsement No.E-33/2004(10)-3151-
4135 dated 18.08.04

(ii) Dawki O/P Memo No. 1/DKI/Est/2004-243-46 dated 03.09.04.

Consequent upon his transfer from Dawki O/P té Shillong qus., Shni
S.R.Choudhury, JIO-II/WT was relieved from Dawki O/P w.e.f. 03.09.04 and
reported for duty at SIB, Shillong Hqrs.on 14.09.08FN. -

He was on joining time w.e.f. 04.09.04 to 13.09.04.

Sd/-
Assistant Director/Admn

. NoE-332001(32)- 4639
Subsidiary Intelligence Bureau
(MHA), Govt. of India

Shillong.

ep N
Dated, the YA 4 i3 n
to:-
The Assistant Director/P, SIB, Shillong.
The DCIO/Tech.,SIB, Shillong.
The Section Officer/A, SIB, Shillong.
Shri S.R.Choudhury, JIO-II/WT, SIB, Shillong.
The Office Order Book.
The ‘R’ Branch, SIB, Shillong.
Shri A.C. James, Asstt,,SIB, Shillong.

’g

Novwhwo~

OZ |
74
‘ %M s

/0y

h .
Assistan%mdmn
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: ; 122 s %03
—== TION FOR CLAT NALY RTRTET HAWS
FORM_OF APPLICATION FOR CLAIMING ADDITIONALYHRA '}f’“ﬂ e
LA Suwahati Bench

‘ ! . PYRT2AV) —
1, Name & Designation of the claimant: QGUMEWHIK;?TW%'\/
Jio—

2. Basic pay at the time <f transfer : RS. S']JOF

3., Present place of postiny with date: S16 shﬂ\o‘*\g} ' S\\I'.?\(TOl\/(/

4. Previous place of posting 3 2410 colcula .//,
5. Iézgount of HRA si LF drf‘awn gim. at . lRA- nm> /M
e previous place of postin
' . nd vF - R0 ¢ ac/

6, Detalls of”fémily merkers with
relationship & age

.

I, St Difn RYY Sowdhur ¥ - todier -8

2. soi fomph Koy chedbary.  wi'fe- Ry

7. Type of accommodation retained 3. 1) SousmwdliP Roy cheddhoy Som - yap
at the previous place of posting | -
i.e, rented house/own house/Govt. ° RQY\H’-‘J house_

Nuartere

—

-
5. Complete address of the residen- L TRg
tial accommodation retained by R“?lm,“b & h
the claimant at the previous Po- Gew fa
place of posting with the details dot- ¥ ¢r )
of family members residing there. wWB-~ - F43166

9. Whether the accommodation in the |, ‘
pervious place of pos+=ing 1ls put h ’\/py,»
to bonafide use of the members oOf
the family or not. :

I certify that the iaformation furnished above is ¢

correct.
gw‘mou“‘? Gty 200)
Date J-1-200°1 ~ Signaturdé of the applicant.
Pluce  Sia Shillemy . (SWMSN Roy waDH'U@
' J1e —u [WT
Pis- 1oF5Y6

ad

. C/{"Lg &

. e

£ q&mﬁ
e
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‘ | s
- To | N SAC
The Assistant Director /E S e /’ _
SIB, Shillong , (MHA) ao " 7 am 2008
(Through proper channel ) \\‘ f” SIS
) ‘Gu ‘nu Bench

Sub: Request for reconsideration of recovery of Addl. HRA claif==

Sir, _
With ‘due respect I am to state that vide SIB Shillong memo No. E. 7/2008(1) 4250

dated 23/10/2008 it has been intimated that I am ineligible to draw Addl . HRA we.f
5.11.2001 .

In this connection , I would like to mention that I joined SIB Shillong on transfer
from SIB Kolkata on 5.11.2001. My wife was staying at my previous place of posting ,
i.e 394/75 RBC road , Rajbondigarh, PO- Garifa dist 24 pgs(N) WB. for which I
claimed my Addl. HRA .After proper necessary enquiry my additional HRA was
sanctioned by competent authority vide SIB Shillong order NO. E.7/01(1)-5006-6172

dated 5.12.2001 .

Therefore it is requested that kindly convey me the ground on which. the audit
party has decided about my inadmissibility of drawing addl. HRA. And same may please
be communicated at the earliest so that I could represent my case to the higher

formations.

1 further request that any deduction to this effect may kindly be withheld till my
representation are logically concluded by the senior formations.

Thanking you sir,

Yours faithfully.

BLostor sfat

Dated : 27.10.2008 S.R.CHOWDHURY
JIO-/WT

oS! b’ . o 7&&%@
W 90 \ |S\°%/ KCI\/‘SL
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(Near Garifa Boy's School)

. (Avoid Self Medication, Please Consult Doctor)
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/ /‘; ! RESIDENCE :
4 R.B.C. Road. Laldighi 21/1/1, Sodgope Para Road,
AR B 0sde . Bhatpara, North 24 Parganas.
Morning 9-30 to 12-30 p.m. Bus St LK

fi.M.S: (Cal.) M.A.I.G.P.A. Evening 5-30 p.m. to 8 p.m. us Stopage -raf‘;‘s':s‘me
Except Thursday Full O: 1-3591

£ & Saturday Morning. Visiting Hours :
Eriday y 9 Morning ~ 7 a.m. to 8 a.m.

Evening - 4 to 5 p.m.
(Except Sunday)
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SHr. DB NAIHAT! DRUG HOUSE Residence :
, ase - 21/1/1, Sodgope Para Road,
| | g 93010 12.30 ' Bhatpara, North 24 Pgs
BAM.S. (Cal), M-ALG.PA Mors g ope Po .

Bus Stopage : Kamala Store
Phone : 2581-3591

Visiting Hours :

Morning : 7 a.m. to 8 a.m.
Evening : 4 p.m. to 5 p.m.
{Except Thursday & '(' )

Evening - 5.30 to 8 p.m.

Except Thursday Full
& Saturday Morning
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R.B.C. Road, Laldighi

Except Thursday Full
& Saturday Morning

NAIHATI DRUG HOUSE

Morning : 9.30 to 12.30 p.
Evening : 5.30 to 8 p.m.

‘E esidence’:

21/1/1, Sodgope Para Road,

Bhatpara, North 24 Pgs.

m. Bus Stopage : Kamala Store
Phone : 2581-3591

Visiting Hours ©

Morning : 7 a.m. to 8 a.m.

Evening : 4 p.m. to 5 p.m
(Except Thursday & Sam;q%
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F B.AM.S. (Cal), M-AL.G.PA

—g7 B Am\cx-a

21/1/1, Sodgope Para Road
Bhatpara North 24 Pgs.

Bus Stopage : Kamala Store

' Phone : 2581-3591
Visiting Hours :

Morning : 7 a.m. to 8 a.m.

Evening: 4 p.m.to 5 p,m
(Except Thursday & Sa.mﬁﬁi

NAIHATI DRUG HOUSE

R.B.C. Road, Laldighi
Morning : 9.30 to 12.30 p.m.
Evening : 5.30 to 8 p.m.

Except Thursday Full
& Saturday Morning
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JESIDENCE
aumafﬂ(cuzﬂ-@&wai 390/20, R. B. C. Road, Rajbandigarh,
Councllior P.O.- Garifa, Dist.— North 24 Parganas.
Nalhati Municipality. : Phone : 2580-1502
...................... Date..2AN.21.09
an,"f*‘

TO WHOM IT MAY CONCERN

‘This is to certify that SAR / Smt. / Kumarn,......... ( MVRA..LL D
G / Daughter / Wite of ... Shan..... Soumnem. La ¢ g
.......... C&\:SL:Q‘M&)W
N
®0.. W B3, Nathati, Dist. North 24 Q’arganas is personally Known to
me for the last ...... @; \J—‘UY\ o YEBY / years.

--------------------

HB5S Ske is the permanent resident of the above noted address,

Ky ~CASIE I8 iennnns B L N sesss

So far as I Rnow 4@ She bears a gooJ moral character.

I wish m/ier every success in life. MWWW
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To,
The Deputy Director
SIB, Shillong

(Through Proper Channel)
Sub:- Request for availing School Bus.

Respected Sir, - ,
With humble submission I lay down the following few

lines for your kind consideration and congenial action please.

That Sir, my son Master Soham Roy Chowdhury has
been admitted in Class-I in Kendnya Vidyalaya (EAC) Upper Shillong
on 03.04.2006, I like to send him to the School by our Office bus

regularly.

Therefore, it is fervently requested that my son Soham
Roy Chowdhury may kindly be allowed to avail the Office School bus
please.

QT‘%“‘TT;EWM ... Thanking you, Sir,

LCentrzi Administy athve Trsbunal

e
'w 27 juy 2008
3
- , Yours faithfully,
% - Ha T TS Y

| (.,au»\ahau Bevch @ Z

TP. section : (S ROY CHOWD
SIB, Shillong. . JIO-IVWT
Dated : 04/04/2006 '
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Contidential

No.26/Admn/2008(8)- 44/ ~U25E
Subsidiary. Intelligence Bureau
- (MHA) Govt. of India
-Shillong. -
Dated: (. 1i- 08 =6 MoV 200

Ei - - ’
Please refer to our order issued under file No. E—7/2008(1)-4250 dated

23.10.2008 regardlng cancellation 6f sanction orders for sanctioning of Addl. HRA .

2] Shn S. RChoudhury, JIO-I/WT is directed to submit written explanatlon
immedlately why departmental action should not- be initiated against him under
CCS(CCA) Rules, 1965 for preferting false Addl.HRA claim.

s /‘W
WW ,,Jr‘a\ sistant Dirc

Canira Nimrz isy

To

Shri S.R.Choudhury, JIO-I/WT 4 1? 67 g a0
SIB,Shillong.; i i -
M V2 e s
‘%, Guwahati Bench
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T No. 26/Admn/2008(8)- Y

N ‘Subsidiary Intelligence Bureau
) (MHA) Gowt. of india

[ b%e l £ Shillong.

s Dated the, T

Kiiiw v

Memorandum

Shri S.R.Chowdhury, JIO-I/WT, SIB,Shillong is hereby informed that it is
proposed to initiate disciplinary proceeding against him under Rule 14 of the
CCS(CCA) Rules,1965.The substance of the imputation of misconduct or
misbehavior in respect of which the inquiry is proposed to be held is set out in the
enclosed statements of article of charge (Annexure-1). A statement of the imputation
of misconduct or misbehaviour in support of each article of charge is enclosed
(Annexure-Il). A list of documents by which the articles of charge are proposed to be
sustained are also enclosed (Annexures-l!).

2. Shri S.R.Chowdhury, JIO-I/WT is directed to submit within 10 (ten ) days of
the receipt of this memorandum a written. statement of his defence and also to state

whether he desires to be heard in person.

3 He is informed that an inquiry will be held only in respect of those articles of
charge as are not admitted. He should, therefore, specifically admit or deny each
article of charge. '

4. Shri 8.R.Chowdhury, JIO-I/WT is further informed that if he does not submit
his written statement of defence on or before the date specified in para-2 above, or
does not appear in person before the inquiring Authorities or otherwise fails or
refuses to comply with the provisions of Rule 14 of the CCS(CCA) Rules, 1965 or the
orders/directions issued in pursuance of the said Rule, the Inquiring Authority may
hold the inquiry against him exparte.

5. Attention of Shri S.R.Chowdhury, JIO-I/'WT is invited to Rule 20 of the
CCS(Conduct) Rule, 1964 under which no Government servant shall bring or attempt
to bring any political or outside influence to bear upon any superior authority to
further his interest in respect of matters pertaining to his service: under the
Government. If any representation is received on his behalf from another person in
respect of any matter dealt with in these proceedings, it will be presumed that Shri
S.R.Chowdhury, JIO-I/WT is aware of such a representation and that it has been
made at his instance and action will be taken against him for violation of Rule 20 of
CCS(Conduct) Rules, 1964. ’
/

iAssistant Director/E

Centran Admintstrativen Rinne:

(e JUN Disciplinary Authority

To o
Shri 8.R.Chowdhury, JlO-lNVkl Weﬁ Ardte
SlB,ShilIong. i“ uwahati Bench

Encl : As stated.

Copyto:1. The Assistant Director/E, IB Hqrs. New Delhi. 9 .
2. PF ofindividual. ,(Z, milo
—5 > ol

Assistant Diréctor/E
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ANNEXURE -1

e

STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI
S.R.CHOWDHURY, JIO-I/WT, SiB,SHILLONG

¥ ARTICLE - 1
I |

- Shri 8.R.Chawdhury, JIO-I/WT posted at SIB,Shillong draws Additional
House Rent Allowance which is found to be false. The action on the part of
Shri S.R.Chawdhury is in violation of Rule 3(1) (i) & (iii) of CCS(Conduct) Rules
1964.

= RO
Centrat l\dmm&s&mm Tribunat

21 yun 2003
:gmwft “RAWS

Juwahati Bench




ANNEXURE-I| — N
e e 4z -

STATEMENT OF IMPUTATION OF MISCONDUCT OR MISBEHAVIOUR IN
SUPPORT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI
S.R.CHOWDHURY, JIO-I/WT, SIB, SHILLONG.

ARTICLE-1

Shri  S.R.Chowdhury, JIO-I/WT, SIB,Shillong has. submitted an
application (9.11.2001) for sanction of Additional House Rent Allowance for
keeping his dependent family members at the last place of posting i.e. 395/76
R.B.C Road, Rajbondigarh, P.O. Garifa (Naihati) Dist. 24 Pgs(N), West
Bengal which was sanctioned vide Order issued from file No. E-7/2001(1)-
5006-6172 dated 5.12.2001 and he was drawing the Addl. HRA since then.
While reviewing, all Addl. HRA cases, Shri S.R.Chawdhury, JIO-I/WT was
issued a Memo vide No. 32/Acctts-07(4)-906-4167 dated 27.9.2007 with the
directions to furnish details of family members residing at the previous place
of posting and their income, (if. any, through salary/business/land/pensions. In
response, he had submitted (12.10.2007) that though his wife resides there,
she visits Shillong time to time and stays with him about 4-5 months. She is a
house wife and fully dependent upon him. During his leave also he reside
there. All his belongings/ furniture etc are also housed there. He claimed to
have neither drawn any transfer facility nor claimed block year.LTC for his
family members but usually availed of calendar year LTC. However, it came
to notice that his family members are residing at Shillong with him. His son

. namely Soham Roy Chowdhury is studying at Kendriya Vidyalaya Upper
Shillong and he has requested bus service vide his application (4.4.2006). He
did not report to office change of position as: instructed vide S| No. 2 of Order
issued from file No. E-7/2001(1)-5006-6172 dated 5.12.2001. Neverthless, he
continues to draw Addl. HRA which is found not admissible.

2. The Internal Audit Party of MHA who inspected the office of the Deputy
Director, SIB,Shillong from 12.5.2008 to 16.5.2008 vide their letter No. C-
35012/CA/IWA/MHA/Tech/IR-34/08-09/259-60 dated 25.6.2008,0bserved that

. some officers/staff of SiB,Shillong including Shri S.R.Chowdhury are not
eligible to draw Addl. HRA as per rules and procedure to concerned matters
and advised the office to stop payment of Addl, HRA to them and take
necessary steps to effect recovery of the inadmissible’ amount of Addl. HRA
drawn by the officials. In addition, the departmental action may be initiated
against them for false claiming of Addl. HRA. In this connection, sanction of
Addl. HRA have been cancelled vide No. E-7/2008(1)-4250 dated 23.10.2008
and Shri S.R.Chowdhury was directed vide No. 26/Admn/2008(8)-441-4258
dated 6.11.2008 to submit written explanation immediately why departmental
action should not be initiated against him but no response.

3. Every government servant is expected to maintain integrity to duty at
all times and do nothing, ‘which is unbecoming of a government servant. The
aforesaid conduct of Shri S.R.Chowdhury, JIO-I/WT is in violation of Rule
3(1)(i) & (iii) of CCS(Conduct) Rules. e
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LIST OF DOCUMENTS BY WHICH THE ARTICLES OF CHARGE FRAMED

® N o oL wN

AGAINST SHRI S.R.CHOWDHURY, JIO-I/'WT, SIB, SHILLONG.

Application dated 9.11.2001 submitted by Shri S.R.Chowdhury,

JIO-I/WT
Order No. E-7/2001(1)-5006-6172 dated 5.12.2001

Letter No. C-35012/CA/IWA/MHA/Tech/IR-34/08-09/259-60 dated 25.6.2008
Letter No. E-7/2008(1)-4250 dated 23.10.2008

Memo No. 26/Admn./2008(8)-441-4258 dated 6.11.2008

Application dated 4.4.2006 submitted by Shri S.R.Chowdhury,JIO-I/WT
Memo No. 32/Acctts-07(4)-906-4167 dated 27.9.2007

Application dated 12.10.2007 submitted by Shri Chattopadhyay, UDC

Pl
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PARTICULARS OF SHRI $.R.CHOWDHURY, JIO-I/WT, SIB SHILLONG

NAME

PIS NO.

RANK
PARENTAGE

| DATE OF BIRTH

- 1B.
DIRECT/

DEPUTATIONINST :

DATE OF JOINING

Shri S.R.Chowdhury, JIO-/WT mmmmmmmmnm ‘
107546 UK
JIO-IWT \f{ )

%
Shri Shibesh Roy Chowdhury, uwahatiiBench:

5.1.1965

19.10.1992

Direct.



Ke Assistant Director/E

SIB,Shillong (MHA) Conbrai Rtministratioe TR |
Govt, of India, | A j
| n 22 w2008 i
¥’ ~ Ref.:1. Memo No.e-7/2008(1)-4250 dated 23.10.2008 o :
4 2. Memo NO.26/admn/2008(8)-441-4258 dated 6/11/2008 \ m ‘
3. Memo No.32/Acc’ts-2007(13)-8494308 dated 7.11.2008 5 uwahati Bench J

g f; ? <
:' Mok si, . . |
With reference to SIB Shillong’s memorandum dated 23.10.2008 and 06.11.2008
regarding granting additional HRA to me, I would like to draw your kind attention to

the following few lines .

1 am extremely shocked to received. the memo dated 23.10,2008 whereby my

sanction order for Addl HRA has -been cancelled. In the said memo, it has been
indicated that “the internal audit party of MHA which inspected the office .of

Before coming to such an extreme decision neither I was given the opportunity for
personal hearing nor been communicated the ground on the basis of which .recovery of
drawn addl. 'HRA was proposed and conveyed by. audit vide their letter dated
25/06/2008 referred to in your memo dated 23/10/2008. As such I deny that I'am not
eligible for the Addl HRA. Further the concerned authority ought to have given me a
hearing before canceling my sanction order for grant of Addl. HRA, . _ '

Under the aforesaid circumstances, I requested to your goodself vide my letter
£ dated 27.10.2008 to reconsider the recovery of Addl. HRA and prayed to withheld the
* deduction till the consideration of my representation. But to my -utter surprise , a

memorandum dated 06.11.2008 ‘(vas served to me directing  to submit a written
explanation immediately ‘why departmental action should not be initiated against me
under CCS(CCA) Rules; 1965 for preferring false addl. HRA claim, Further another
memorandum dated 07.11.2008 was served to me by the Section Officer/A, wherein it js
mentioned that an amount of Rs.l_,14,767/- will be deducted from my salary.

. That sir, may I submit that I joined the IB on 1992, Thereafter, I was transferred
from SIB Kolkata to Shillong on 5.11.2001. At the time of reliving , I did not claim

previous home address i.e at 395/75 RBC Raod Rajbondigah, P.O Garifa,(Naihati) , Dist
— 24 Pargana (N)(WB) and. aforesaid accommodation is bonafidely used for the
members of my family . For the aforesaid reason [ claimed Addl. HRA as admissible to
the employees transferred to N.E Region. After - making the necess enquiry, the
Department sanctioned my Addl. HRA vide its order dated 05.12.2001 On 19-06-2002
I'was posted at out post Dawki and there alsc I stayed alone at the office cum residence
for which I was paying a house rent of Rs. 250/- per month to office. My claim that I

//{.




y/ - |
W stayed alone at Dawki can also be verified through (1) Shri M.Chakraborty, (2) : \*
e, (3) A.K.Thapliyal , there then I/c’s of the post and my other office colleges Of =
Eivki. On September,2004 I.was transferred back to Shillong and I continued to sta§fis
one and keeping my family at home. In the year april 2006 I brought my son who Way®"
: ' from my home town to shillong and admitted him to the
Kendriya Vidalaya as there was no Central School in my home town. Since the year
2006 my wife use to visit Shillong and stayed with us (myself & son) for 4 or 5 months 27 Jun 2009
every year . I may also submit before your honour that an interim review over the earl@ér
sanctions of Addl. HRA was undertaken by the office whereby vide SIB Shillong’s CARELIC)
memo NO. 32/Acctts-2007(4)-906-4167 dtd 27/09/2007 some clarification was sought
from me. While forwarding my written submission , I explicitly mentioned the fact that
my wife used to visit me at Shillong and stays with me for 4-5 months in a year. As my
wife.is not permanently staying at Shillong, my claim for Addl. HRA is genuine. '

T SR

s Administivation THLY

ywahati Bench

That sir, 1 have claimed the benefit of Addl HRA because it is admissible to the
employees who on transfer keep their families in the previous station in own/hired
accommodation after vacating Govt. accommodation due to their transfer to North East
Region. As I have been transferred to Shillong from Kolkata and subsequently to
Dawki and again back to Shillong and as my family stayed in my home town at Naihati

_ (W.B) Iclaimed Addl HRA which was duly sanctioned vide dated 06.12.2001 w.c.f. v
05.11.2001 ..It is only in the year 2006, I called my son. at Shillong for admission at
Kendriya Vidalaya . Since 2006 my son is staying with me regularly whereas my wife
continued to stay at my home town to look after our house and visits Shillong every year
for staying with our gon for 4to5 months. It may be not out of place to mention herein
that T occasionally took leave to visit my home town every year. To this fact your good
self may make an inquiry to know the true fact and to ascertain genuineness of my claim.

. That Sir, payment already made is sought to be recovered by the department,
thereby causing me adverse monetary ‘consequences is not tenable without putting on
notice and without any explanation called for. It has caused. prejudice to me on account
of not affording the opportunity to make representation . I drew the- allowances on the
basis of financial sanction accorded to me by the competent Authority, therefore I sould

not be penalized for mo fault on my part.

That sir, I am serving in the Departinent of subsidiary Intelligence Bureau since
1992 and serving at North East as JIO-IVWT we.e.f. 05-11-2001 with all sincerity and
devotion to the duties entrusted to me from time to time. In the above circumstances it
is most humbly prayed to your good self to kindly. consider my case sympathetically .
and stay recovery of the Addl. HRA drawn-by me and after considering the above facts
it is further prayed that departmental action should not be initiated against me for alleged

false Addl HRA claim.Therefore, kindly allow to my admissibility of addl. HRA. as
usual and recovery may be stopped forthwith.:

Thanking you.

JIO-/WT

| 8 ' : Yongaiﬂmglly
C w %\M - S 'Cllhowdhur)gg/ ,Lb%
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH |

ORIGINAL APPLICATION No.70 of 2009

Sri Soumen Roy Chowdhury

Applicant
e Vs.
%’ %"”%@mum The Union of India & Ors
Centra) Adminis :
: 1 -~ Respondents
29 Jun 2008
. ' '
\ ﬁ«-;‘mﬁ IN.THE MATTER OF:
Buwanati Bens A rejoinder filed by the Applicant in

reply to the Written Statement
submitted by the Respondent No.4 on

behalf of all the respondents

The Applicant most respectfully begs

to state and submit as under:
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1. That the copy of the Written Statement submitted by the Respondent -

No.4 on behalf of all the Respondents has been served on me and | have
gone through the Written Statement filed by them and having understood the
contents - thereof | have filed this rejoinder in reply to the said Written

Statement.

2. That, save and except, the statements in the paragraphs of the Written
Statement filed by the Respondents No.4 on behalf of all the Respondents, which
are specifically admitted by this applicant herein, rest are deemed to be denied

and are hereby denied.

3. That the statements made in the paragraph 1 (b) to 1 (e) of the Written
Statement the applicant begs to state and submit that the OA is not unjust and

unsustainable in law and very much correct and true as to the fact and law. The

applicant further begs to state that all requisite parties are already made party to |

- this proceedings and the applicant undertakes to join any other necessary party if
so ordered by the Hon'ble Tribunal. The applicant also begs to state and submit
Contd. To Page-3
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that the Doctrine of Waiver, Estoppels and Acquiescenge has Re#gRitBeiry in the

instant case since the applicant has neither waived or agreed to waive the right

of redressal his grievance legally nor he expressed his agreement to the
impugned action taken against him as such the said doctrine has nothing to do in
the instant proceedings. On the contrary, the impugned actions of the
Respondents are hit by the doctrine of Malice in Law and Malice in Fact. And non
service of notice upon the applicant is prima facie against the Principles of Natural

Justice as such the impugned action is void-ab-initio.

4. That in the paragraph 2 of the Written Statement the Respondents have
admitted that the notice was served on 27/09/2007 (Annexure-2 of the O. A.) and
they also admitted that the applicant had submitted his reply vide his letter dated
12/10/2007 (Annexure-3 of the O. A.) to the said notice furnishing the details of
- the staying of his family. The applicant further begs ‘to state that the said notice
dated 27/09/07 was a regular triennial verification of the IB employees issued to

verify the admissibility of the Additional HRA and after furnishing of the said reply

the Respondents sat silent for more than 1 year and the applicant was allowed to
draw the Additional HRA without any objection whatsoever and as such the
presumption of satisfaction of the Respondents to the said reply (i.e. letter dated
12/10/2007) is valid and reasonable. The Annexure 6 to 9 annexed to the Written
Statement by the Respondents are eloquently speaking in favour of the applicant
that he is entitled to the Additional HRA as per the Govt. Rules. That apart, the
 Respondents have never stated anywhere in the impugned order or in the report
~ of the Internal Audit Party (IAP) or in the Written Statement that the impugned
order has been issued owing to the unsatisfactory reply submitted b)) the
applicant on 12/10/07 in response to the notice issued to him on 27/09/07 (ibid).
Hence, the contention made by the Respondents that the notice had been served
on the applicant before the impugned order is passed is unfounded as such the

same is liable to be set aside and/or guashed.

5. That in the paragraph 4 of the Written Statement, the Respondents have
admitted that the applicant was posted in Dawki Out Post w.e.f. 02/08/02 to
03/09/04 but the Respondents have very tactfully avoided from. disclosing
whether the family members of the applicant were there in Dawki wifh him or not.
"The épplicant reiterates thaf his all family members were, at that time, in Naihati,
West Bengal and they are still in that address as stated in the O.A. The silence of
the Respondents at this point has been eloquently speaking that they have*y:not
only erred in Law but also in fact. It is still not rebutted that the family membe/‘uzs of

Contd. To Page-4
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the applicant were in West Bengal while he was Working in Déwki At‘thi%ip\qjmt 2()09

it is presumed (but not admitted) that up to 03/09/04 the family meﬁgm s. of the
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also the order of recovery of the Additional HRA from November 2001 (i.e. from

applicant were in WB but thereafter they are at Shillong with
the date of avail) is disproportionate, unjustified and illegal.

6. That in the paragraph 7 and 14 of the Written Statement, the Respondents
have submitted 2 Certificates issued by the Landlord/House Owner where the
applicant stayed on rent for a specific period. Firstly, in the above 2 paragraphs
the Respondents have stated that the impugned order was issued upon the facts
and circumstantial evidence. If it is a correct statement then it would be shocking
to see for any person with ordinary prudence (not to speak of those persons belong
to the Intelligence Bureau) that the documentary evidence upon- which the
impugned action was taken is of a later date i.e. the certificate of the house
owner is of 15/05/09 (i.e. Annexure 13 and 14 of the Written Statement) iivhereas
the decision of the impugned action was taken in the month of May 2008 and
executed on 23/10/2008. On the other nand, the Respondents has also

emphasised that the weightage should be given on the said 2 certificates not on

the medical prescription given by a local Doctor and a certificate issued by the
Councillor of the Local Municipal Board of Naihati, WB submitted by the applic:ant
in support of his claim. The applicant has challenged the veracity of the said 2
certificates issued by the Land owner which had been obtained without any
witness. The applicant prayed before this Hon'ble Tribunal to put tihe
Respondents into strictest proof as far as the said 2 certificates are concerned.

It is now crystal clear that the impugned action was taken upon the
applicant without any base and with a malafide intention but when the applicant
approached the Hon'’ble Tribunal then the Respondents, having no vi/ay left,
somehow obtained 2 certificates to show that there is some basis of their action.

Now this is upto this Hon'ble Tribunal which one will be treated as true and

. correct.

The applicant further begs to state that the Respondents have nothing
more to show at their hands except those 2 certificates which are not admissible
in law as such the contention made by the Respondents are Iiable to be rej.ected
and the impugned action of the Respondents are liable to be set aside and/or
quashed.

Further more, in the paragraph 14 of the Written Statement in the last part
the Respondents have stated that the name of his son has differed from the
school'records and the application filed for the Additional HRA in the yevar.’200v1, it

| Contd. To Page-5
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is admitted that the name of my 1 year old child while the pplicawm 5

vide application dated 09/11/2001 for Additional HRA 'ng—asuﬁ.’i?g”éﬁﬁﬁyﬁ“j
Chowdhury” which was later on changed to “Soham Roy Chowdhury”. The
applicant begs to state that actually at that time the name of my son was not kept
properly i.e. following astrological customs but later on that has been éhanged to

“Soham Roy Chowdhury”.

7. That in the paragraph 8 of the Written Statement, the Respondents have
stated that they have neither showed nor cdnceale_d their satisfaction as to the
reply (dated 12/10/2007) filed by the applicant in response to the notice/memo
served on 27/09/2007 (Annexure-2 of the O. A.) but the applicant was allowed to
draw the Additional HRA without any objection or clog. If any contrary thing was
found about the applicant then he should not be allowed to draw the Additional
HRA any further and he should have been informed that his reply was not
satisfactory, if at all, but the respondent authority sat silent and their “Still
Tongue Depicts their Approval” to the applicant. The well known maxim says

“Qui Tacet, Consentire, videtur” (Silence is the indication of consent. He,

who silent, consents.) Hence, the presumption of the applicant is very much
correct that the Respondents Authority is satisfied with the reply filed by the

applicant.

8. That in the paragraph 10 of the Written Statement, the Respondents have
stated that the appIiCant has not substantiated his representation/le{ter dated
12/10/2007 and 27/10/2008. In this regard the applicant begs to state that the
way he filed his reply on 12/10/2007, if, was not acceptable or satisfactory then
that must be informed to him and reasoned order must be passed disposing his
‘reply/representation but that was not done. Secondly, the letter dated 27/10/2008
has been filed in a hurry as because the impugned order was to the utter surprise
of the applicant and that apart, the medical prescriptions and other certificate
pertaining to his wife were in Naihati WB which needs time to reach him in
Shillong. That is why the applicant has repeatedly stating before this Hon'ble
Tribunal that the Respondents have not given him the reasonable opportunity of
being heard before issuing the impugned order as such the impugned order is
liable to be set aside.

9. That in the paragraph 11 of the Written Statement the applicant does not
wish to offer any comment.

10.  That in the paragraph 12 of the Written Statement the Respondents have

stated that the applicant has not stated the fact honestly. The applicant does not

" Contd: To Page-6




( ;v« Q"'\ B ey A"’:‘.‘.ﬂ_ °"£~\\-3- - i
3RRTH LTINS ER SRR TTT |

[ Centra: Administrative Tribunal
_6- / ~
28 o 2009

understand where from the question of dishonesty has arisen. The wife of the

applicant stays at Naihati, WB and for whom the ag I|cant%ﬁa@§émlﬁe
opportunity of Calendar year L.T.C. The Respondents have found it dishonest

since they are in a pre-conceived notion that the wife of the applicant stays at
Shillong not at Naihati, WB. '

11.  That in the paragraph 13 of th.e Written Statement the Re'spondehts has
stated that the applicant has passed a contradictory statement ‘as regard the
numbers of days stayed in Shillong by the wife of the appIiCant. The phraseology
used by the applicant in OA was “couple of days”; the applicant respectfully
submits that one informal meaning, according to the Concise Oxford Dictionary

(10" Edition, Page 327, Indian Edition), of the said phraseology is “an_indefinite

small number”. So to the statement is not contradictory.

~12.  That in the paragraph 16 of the Written Statement the Respondents has
stated that the applicant was given reasonable opportunity of being heard. The
- said statement is an incorrect statement since the Memo Dated 06/11/08 was
issued after the-impugned actiOn was taken. So the impugned actions of the
Respondents are hit by the doctrine of Malice in fact and Malice in Law and

against the Principles of Natural Justice, hence, can’t sustain a judicial scrutiny.

13. That in pa‘ragraph 17 of the Written Statement the Respondents have
stated that on the one hand the applicant has stated in his application {Paragraph
1 and 4 (G)] that he had filed several representations which were not considered
and on the other ‘hahd in Paragraph 4 (N) the applicant has étated that he has
not been given reasonable opportunity of being heard. The applicant has not
understood what contradiction they have found in the statements made in the
aforesaid paragrap’hs of the OA. The Respondents, probably, haVe not gone
through the application properly. The applicant submitted his representation after
the impugned action was taken and the impugned memo was issued to him. That

does not constitute notice and reasonable opportunity of being heard.

14.  That the statements made in the paragraphs 19, 20, 21, 22, 23 and 25 of
the Written Statement the applicant has already replied in the forgoing
paragraphs of this rejoinder. However, in paragraph 23 and 25, the Respondents
have stated that the applicant is misleading this Hon’ble Tribunal. The applicant
begs to -state that he is not misleading this Hon'ble Tribunal in any manner
neither he has concealed anything from this Court. The applicant would like to

refer

Contd. To Page-7
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Departmental Proceedings have been annexed. Moreover, the applicant

to the Annexure 10 (Series, page 32) of the

approached the tribunal inter alia for stopping of the recovery from his salary with

immediate effect

15.  That the applicant most respectfully submits that the entire action of the
Respondents including the issuance of the impugned order/memo was without
any basis as such arbitrary, unjust and malafide, hence can’t sustain a judicial

scrutiny.

16.  That the applicant most respectfully submits that the impugned memo is

prima facie violative of the Principles of Natural Justice as such liable to be set

. aside and/or quashed.

17.  That the applicant most respectfully submits. that since the impugned

action of the Respondents are without any basis but collected some documentary

evidence in a subsequent date to support their impugned action is not admissible

in law as such liable to rejected at its threshold.

18. That the applicant most respectfully submits that it is against the
established principles of the service jurisprudence that recovery of any allowance
and/or service benefit, may be given wrbngfully, after a long gap is illegal and
against the principles of natural justice as such the impugned action of the

Respondents are liable to be set aside and/or quashed.

19.  That the applicant most respectfully submits and prayed before this

Hon'ble Tribunal that in aforesaid circumstances the OA deserves to be a‘llo‘wed'

with cost.

VERIFICATION contd.
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VERIFICATI ‘

l, Sri Soumen Roy Chowdhury, aged about 43 years, Son of Late

Sibesh Roy Chowdhury, resident of 395/75 RBC Road Rajbondigah, PO

Garifa (Naihati), District 24 Pargana (N), West Bengalf India, do hereby

solemnly affirm and verify that the statements made in thé paragraphs
\, 2, 3.—»/' zh reﬂ‘ % g 4 o, 0, 12 43

are true to the best of my knowledge, belief and the Statements made in the

paragraphs 6 ¢t , ?? . of the rejoinder are
the information derived from the records which | believe to be true and

correct and | have not concealed/suppressed anything material facts.

And | put my hand unto this verification on this 'W' /"bday of

l[l bl . 2009 in Guwahati, Assam.
Identified by

Cuoto td s, Ao -

Advocate/ Advocate's Clerk S awnen Roy Q/iaujuy
Signature/Deponent
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