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)09 	Heardl Mr. Ashini Chomuah, 

learned cfidsei.  ppearing for the 

Applicant 	Ms. Usha Das, learned 
0. 

Add!. 	Sthiding ' Cbunsel . for the 
Governinenqof India (on whom, a copy of 

this O.A. h.s already been served) and 

perused the aterials placedl on records. 

2. 	It has been alleged that, without 

giving any 4o 

a

tice to the . Applicant, the 

'amdunt tha4las already been paid to the 

Applicant 
Cl  URA) is being recovered. 

Since no Op)ortuaitv was given to th\e 

k Applicant to ave his say in the matter, 

before effecting recovery, the counsel for 

the Applicai4 has made out• a case of 

gross violatin of principle of• natural 

justice. it is so the case of the Applicant 

that his subsquent representation dated 

27.10.2008 has not yet been answered 

from the end of the Responden.-  
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21.04.2009 3. 	The Applicant having made out 

prima fade casey  'itis case is admitted. 

Notices be issue to the Respondents 

requiring them to ifie their 

counter/written statement by 1Øth June, 

2009. At the same time, no recovely (on 

the count House Rent Allowances already 

paid) should be effected from the salary of 

the Applicant, until further orders, by the 

Respondents. 

'Vr 

• 	4. 	While passing the aforesaid d- 

interim order, liberty is hereby granted to 

the Respondents, to put up their 

objection, if any, to the interim prayers 

made in this O.A. and to present ad-

interim order. - 

5. 	Send copies of this order to the 

Applicant and also to the Respondents 

(along with notices) and free copies of this 

order be also supplied to the counsel 

appearing for both the parties. 

(M.R Mohanty) 
Vice-Chairman 

10.06.2009 	Ms.AoinitOm Borooah, Advocate for the 

Applkcant is present. Ms. U. Das, learned AddI. 

• Standing coo,l representing the Respondents 

undertakes1 ie written statement in course of 

the dayife has already served d copy of the 

said written statement on the Advocate for the 

	

• 	Applicant. 

Ms.tJ.Das, learned AddI. Standing counsel 

representing the Respondents has filed a Misc. 

• Petition No.58/2009 seeking vacation/ 

modification/alteration of the ad-interim order 

dated 21.04.2009 passed in O.A. No.70/2009. 
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-pla. 10A,  
A copy of the -said Misc. petition No.58/2ó091on 

Mrs.K.Borpujari, Advocate for the Applicant.on 

02.06.2009. 

On behalf of the Applicant Ms. Aoinitom 

Barooah, Advocate has prdyed to grant the 

Applicant some time to file rejoinder and to file 

objection to the M.P.(No.58/2009)for vacation 

of stay. 

Heard. Call this matter on 25.06.2009 

awaiting rejoinder to the written statement and 

objection to the M.P.QN0.58/2009)for vacation 

of sta,from the Applicant. 

Petition for vacation of stay shall be 

taken up for consideration on the next 

dafe/25.06.2009. 

çc2jeof this order be handed over 

to the learned counsel appearing for both the 

parties. 
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(M.R.Mohanty) 
Vice-Chairman 
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25.06.2009 	In this case a Written Statement 

dated 24.05.2009/dated 10.06.2009 has 

already been filed (on 22.06.2009) on behalf 

of the Respondent Nos. 1 to 4 through Addi. 

C.G.S.C. Mrs. Usba Das. A copy of the said 

Written Statement having been served on the 

Advocate for the Applicant on 02.06.2009, 

time till today was granted to the Applicant 

to file Rejoinder.' 

Respondents also filed a petition 
(M.P.No.58/09) seeking vacation!. 
modification /alteration of the ad-interim 
order dated 21.04.2009. through learned 
AddLS.C. for Central Government On 

receipt of a copy of the said petition, time 

was taken on bchalf of the Applicant to file 

objection thereto by today. 

Call on 02.07.2009 for conaideration 

of the M.P. No.58/2009. 

(M.R. Mohanty) 
Vice-Chairman 

Cdl this matter on 04.08.2009 for, orders. 

(M.R.Mohanly) 
Vice-Chairman 
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O.A.70/2009 

04.08.2009 	Mr.A.Chomuah, learned counsei for the 

Applicant is present. Ms.U.Das, learned Addi. 

Standing 	counsel 	representing 	the 

CO 	 Respondents is present. 

Call this matter on 10.08.2009 for hearing 

as agreed to by the counsel for both the 

parties. 7O9 

(M.Katurvedi) 	 (M.R.Mohantv) 
Member (A) 	 Vice-Chairman 

/bb/ 

10.08.2009 	Heard Mr A. Chamuah, learned 
Counsel For the Applicant and Ms U. Das, 
learned Addi. Standing Counsel for the 
Union of India, and ierused the materials 
placed on record. 

For the reasons recorded separately, 
r 	't/VtAAi' 	 the stands disposed of. 

crchiL dta(' 10 	09 
4Ro / ft 

	Xm~b  
(Mrvedi) 	(M.R. Mohanty) 

L 
	(A) 	Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	GUWAHATI BENCH 

Original. AppUcation No.70 of 2009 

DATE OF DECISION: 10,08.2099 

Sri Soumen Roy Chowdhury 	 .,..APPLICANT(S) 

MrA Charnuah 
	

ADVOCATES FOR THE 
APPLICANT(S) 

- versus 

Union of India & Ors. 	 ..RESPONDENT(S) 

Mr Ms U;Das, Mdl. c.cs.c. 	 ADVOCATE(S)FOR THE 
RESPONDENT(S) 

CORAM: 

The Honble Mr. M.R. Mohanty, Vice-Chairnan 
The Hon'ble Shri M.K. Chaturvedi, Administrative Member 

I. 	Whether reporters of loca) newspapers 
may be allowed to see the judgment? 

2 	Whether to be referred to the Reporter or not? Y.i/No 

Whether to be forwarded for including in the Digest / 
Being compiled at jodhpur Bench and other Benches? Yfis/No 

Whether their Lordships wish tsee the fair copy 
of thejudgrnent? )s/No 

VicCrnan/Mernber(A) 

I.  
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• CENTMLADINISTRATIVE. TRIBUNAL 
GtJWAHATlBNCH:' 

Original Application No.70of 2009 

Date of Order This the, 101  day. of August 2009. 

The Hoifhie Shri M.R Mohanty, Vice-Chairman 

TheHon'ble Shri M.K. ChaturvedI,Admmnistrative Member 

Shri Sou men Roy Chowdhury, 
S/o Late Sibésh Roy Chówdhury,.. 
Resident of 395175'R C Road, 
Rajbondigah, P.O.- Garifa (Naihi), 
District- 24 Pargana (N)4 
West Bangal. 

ByAdvocate MrA. Chamiiah. 

- versus - 

The UnIon of India, represen ted by the 
Commissioner and Secretary, 
Ministry of Home Affairs, 
Government of India, 
North'Block, New Delhi-i 10001. 

The Director 
Intelligence Bureau, 
North Block, New Delhi-i - 

The DeputyDirector 
Subsidiary.  Intelligence Bureau,. 
Ministry of Home Affairs, 
Government of India, 
Shillong, Meghalaya,. 
Kench's Trace, Lahañ, Shillong-793004. 

.. Applicant 

The Assistant Directorate 
Subsidiary Interrligence Bureau, = 
Ministry of Home Affirs, 
Government of India, 
Shillong, Meg halaya, 
Kench s Trace, Laban, 
Shillong-793004 	• 	...........Respondents 

By Advocate Ms U. Das, Add) 

iJ 
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O.A .No.70/2009 
ORDER(ORAU 

10.0842009 

M.K. CHATURVEDL ADMIMSIRATIVE MEMBER 

By this O.A. No.70/2009 the Applicant makes a prayer that 

the principles of natural justice were violated, inasmuch as reasonable 

opportunity of being heard was not being given before passing the 

order dated 23.10.2008 for recovery of an amount of Rs,1,06,447/. 

We have heard Mr A. Chamuah, learned Counsel for the 

Applicant, Ms U. Das, learned Add!. Standing Counsel for the Union of 

India, and we have also meticulously examined the materials placed 

before us. 

It transpires from the perusal of the records that arrears 

were recovered from the Applicant due to the audit objection. Mr A. 

Charnuah, learned Counsel for the Applicant, submh±ed that the basis 

for recovery of the said amount was not provided to the Applicant. 

The impugned order is based purely on presumption and surmises. it 

was alleged that the family of the Applicant was residing at Naihati 

(West Bengal) and his wife was visiting him occasionally at Shillong. 

His wife continued to stay at Naihati to look after the properties 

there. All these facts could have been exr)ained,  had proper 

opportunity of being heard been provided to the Applicant. 
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4.. 	Ms U. Das, learned Add). Standing Counsel for the Union 

of India, submitted that the recovery was initiated after the collection 

of materials and evidences against the Applicant. The landlord of the 

house in his certificate bad clearly stated that the Applicant was living 

at Shillong alongwith with his family members. 

In our opinion, all these factual aspects need to be 

examined. This was not done. Proper notices were not issued 

indicating the charges leveled against the Applicant. As such, the 

dictum of audi alteram partem was not followed in the true spirit. 

This, in our opinion, is a curable infirmity. We, therefore, direct the 

Respondents to provide all the necessary documents and papers 

which are being used in the departmental proceedings. Reasonable 

opportunity of being heard be provided to the Applicant and justice he 

done. 

We, therefore, remit this matter to the Respondents with 

direction to provide fresh opportunity to the Applicant to represent 

his case pertaining to double House Rent drawn by him and as to why 

the same should not be recovered from him and 1 if necessary to grant 

hm a personal hearing in the matter. 

While giving opportunity to the Applicant to have his say 

in the matter, the Respondents should supply him the audit  report 

(copies of which are placed as Annexure-2 to the Written Statement) 

and a copy of the enquiryreport referred to in paragraph 2 at page 17 

of the Written Statement; so that the Applicant will have the full 

picture that has been projected against him before making his 

representation. 
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8. 	Until these opportunities are given and a fresh order is 

passed after giving full opportunity to the Applicant, recovery of 

double House Rent: Allowance should not be effected. 

9. 1 	Accordingly, theAO . stands disposed of. 

M. K. j C HA VEDI) 	 (M. R MORAWIY) 
ADMDISTRATWE MEMBER 	 VICE-CHAIRMAN 

nkrn 



	

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 	' 

GUWAHATI BENCH, GUWAHATI 	 - 

OA NO. 70/2009 

SHRI S. R. CHOWDHURY 	- 

) t 

- 	 APPLICANTS 	 i7o 
-VERSUS- 

0 3 i 2O \ \ UNION  OF INIDA & OTHERS 

.....RESPONDENTS 

IN THE MAUER OF: 

Reply to the rejoinder filed by the applicant 

That the respondent shave received a copy of the rejoinder filed by the applicant 

through their Counsel and have gone through the same. Save and except the 

statements which are specifically admitted herein below, rests may be treated as total 

denial. The statements, which are not borne on records, are also denied and the 

applicant is put to the strictest proof thereof. 

That with regard to the statement made in paragraph 1, 2, and 3 of the rejoinder the 

respondents beg to offer no comment. 

That with regard to the statement made in paragraph 4 of the rejoinder the 

respondents would like to refute the contention of the Applicant that the Memo dated 

27.9. 2007 is not a regular triennial verification of the TB employees. Triennial 

verification in TB was never used for determining the admissibility of Addl. HRA to the 

Govt. employees. The Applicant has unnecessarily dragged unrelated matters to the 

case probably out of ignorance or with the motive to somehow add authenticity to the 

claims which is found to be incorrect. Moreover, Annexure 6 to 9 annexed to the 

Written Statement of the Respondent are the rules/regulations governing grant of Addi. 

HRA to Govt. servants posted in North-Eastern Region (NER) and other selected places 

for keeping their dependant family members at the last place of their posting in rented 

, or owned house. It may be added for purpose of clarity on the modus-operandi of some 

of the unscrupulous Govt. servants that on their transfer to NER from outside the 

region, some of them initially keep their dependent family members at the last place of 

posting to facilitate sanction of Addi. HRA and later, clandestinely took their family 

members with them to their place of posting and continued to draw AddI. HRA falsely. 
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That apart, sorne-of-theseGOVEèrvants, when caught in the act, dragged the Govt. to 

the Cqurt of Law and demand natural justice on a platter. The present OA is no 

exception. Meanwhile, contrary to the allegations of the Applicant, the Respondent has 

stated in Para-07 of the Written Statement of the Respondent that the reply submitted 

by the Applicant vides his letter dated 12.10.2007 (Annexure-5 of the Written 

Statement of the Respondent) in response to the Memo dated 27.9. 2007 and 

application dated 27.10. 2008 (Annexure-12 of the Written Statement of the 

Respondent) was found to be incorrect. 

That with regard to the statement made in paragraph 5 of the rejoinder the 

Respondents beg to submit that the Applicant drew inference from a single paragraph 

and arrived at a conclusion advantage to him without taking into consideration other 

relevant paragraph. The Respondent intentionally did not mention family members of 

the Applicant in Para-5 of Written Statement of the Respondent since it was mentioned 

in detail at Para-7 of the Written Statement of the Respondent. That the Applicant is 

aware of the instructions in the office Order dated 5.12. 2001 (Annexure-Ol to the 

Written Statement of the Respondent) wherein he was directed to intimate change 

whenever it occurs to office which he failed to comply resulting in recovery of the entire 

amount of AddI. HRA already drawn. Therefore, he has no right to challenge the action 

of the Respondent since he himself failed to comply with the written instructions of the 

Respondent office. 

That with regard to the statement made in paragraph 6 of the rejoinder the 

respondents beg to submit that the Applicant challenged the veracity of the two 

certificates (Annex-13 & 14 of Written Statement of the Respondent) in which Mr./Mrs. 

P.S. Kharsyntiew, r/o Laban, Shillong-793004 certified that the Applicant had stayed in 

their house at Laban, Shillong from May 2002 toJuly 2002 ©Rs.1100/- pm and from 

Sept.2004 to May 2005 © Rs.1300/7pm with his family members. Similarly, Smt. E. 

Nongkhlaw, Madan Laban, Shillong certified that the Applicant along with his son and 

wife stayed in her house as tenant @' Rs.1700/-pm from June 2005 till date. In spite of 

the argument put forth challenging the veracity of the two certificates, the Applicant 

faiied to prove where he stayed with his family members during the aforementioned 

period. The Applicant is still living in the house of Smt. E. Nongkhlaw in Madan Laban, 

Shillong even today. 

ssistant T)irec?o' 
Subsidiary IptelgeflCC RureaU, 

(MI-IA), Govt. of india, 
ShilionC 
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That the Respondent beg to submit that the 2 certificates are obtainëdtfrbPihe 

House owners of the Applicant in Shillong and not from people in whose house he was 

not living as tenant. 

That the Respondent also would like to submit that 19 documentary evidences 

including two certificates issued by the house owners of the Applicant are annexed with 

the Written Statement of the Respondents to prove that the Applicant has continued to 

draw Addi. HRA on false ground. 

That the Respondents beg to submit that in desperation, the Applicant invoked 

astrology & customs to explain away the apparent error in the OA for which even 

people of his own community might not be familiar with. 

That with regard to the statement made in paragraph 7 of the rejoinder the 

respondents beg to submit that statement is his (the Applicant) presUmption. As stated 

in Para-8 of the Written Statement of the Respondents, there is no proof to justify this 

claim. The Respondents neither showed nor concealed satisfaction at that stage and the 

Applicant continues to draw Addl. HRA as review of Addl. HRA cases involved a number 

of officers/staff of the office and it took sometime to come to the conclusion. Had the 

Respondent authority satisfied with the reply filed by the Applicant vide letter dated 

12.10. 2007, there will not be legal tussle in the court of Law. 

That with regard to the statement made in paragraph 8 of the rejoinder the 

respondents beg to submit that the Respondents beg to submit that the Applicant has 

not been able to established with credible documentary evidence that he along with his 

family members had not stayed in the house of Mr./Mrs. P.S. Kharsyntiew, r/o Laban, 

Shillong-793004 at Laban, Shillong from May 2002 to July 2002 & from Sept.2004 to 

May 2005 and in the house of Smt. E. Nongkhlaw, Madan Laban, Shillong from June 

2005 till date. To the applicant, it was too short a period to collect evidences for 

substantiating his case after issue of alleged impugned Order dated 23.10. 2008 though 

the requisite evidences should have been with him since 2001 but a long gap to initiate 

recovery of inadmissible Addi. HRA. Had the continued drawal of Addi. HRA been 

genuine, there will not be any need for legal tag-of-war in the Tribunal. He is free to 

produce credible documentary evidences which he failed to do, so far. 

That with regard to the statement made in paragrap9 of the rejoinder the 

respondents beg to offer no comment. 	 7Js, 
As3gct VIc'cc? 

(MIIA), (govt. rf India, 
Shi11on 



1' 

4 	 Li 	2u 

That with regard to the statement made in 

respondents beg to submit that the question of dishonesty arose only because the 

Applicant chose to rely on unsubstantiated argument. He got Leave Travel Concession 

(LTC) for his wife from Kolkata to Shillong and back to Kolkata Sanctioned as if she was 

actually staying in Kolkata whereas it has been proved that she stayed with the 

Applicant (her husband) in Shillong as indicated in Para-06 above and in Para-7 of the 

Written Statement of the Respondent. The Applicant is not revealing the truth and 
therefore, his dishonesty is there for all to see. 

That with regard to the statement made in paragraph ii of the rejoinder the 

respondents beg to submit that it is not necessary to strive about words because "a 
couple of days" and "4-5 months" do not convey same meaning. 

That with regard to the statement made in paragraph 12 of the rejoinder the 

respondents beg to submit that the Respondents stand by the statement in Para-16 of 

the Written Statement of the Respondent that Applicant has been given reasonable 

opportunity of being heard. The Applicant is free to prove his claims with credible 

documentary evidences at any time whether before or after the alleged impugned 

Order so that further necessary action, if any, could be considered. 

That with regard to the statement made in paragraph 12 of the rejoinder the 

respondents beg to submit that the Respondents would like to submit that the case of 

the Applicant as to whether Continued drawal of AddI. HRA by the Applicant is correct or 

not is to be examined in its entirely and not only on a certain Memo or order. 

That with regard to the statement made in paragraph 13 of the rejoinder the 

respondents beg to submit that the Applicant declared in Para-8 & 9 of the OA 
No.70/2009 that 'there is no rømd, 	 - 

--- --- - - 	..%au • 

the only remedy' after Charge Memo. No.26/Admn/2008 (8)-475-4830 dated 18.12. 

2008 (Annexure-18 of the Written Statement of the Respondent) was issued to him for 

starting departmental enquiry. He chose to approach the Tribunal at his own volition 

fully aware of the departmental enquiry which is in progress. The Applicant now chose 
to state that 'he is not micIg,Ii.,u 1.k.-  

he has concealed anything from this court 
which is surprising considering the 

expertise with which he was able to draw conclusion from insufficient premises in Para- 

Subsidiary Intel 
of 
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6 of the Rejoinder. The Applicant is not only misleading the Tribunal but also making 

contradictory statement as is evident from this Para alone. 

That with regard 'to the statement made in paragraph 15 of the rejoinder the 

respondents beg to submit that the action of the Respondent authority is base on facts 

and i therefore, just and fair 

That with regard to the statement made in paragraph 16 of the rejoinder the 

respondents beg to submit that the Applicant being a responsible Govt. servant ought 

to have given correct statement in order to claim justice. 

That with regard to the statement made in paragraph 17 of the rejoinder the 

respondents beg to reiterate and reaffirm the statement made in paragraph 5 above. 

That with regard to the statement made in paragraphs 18 and 19 of the 

rejoinder the respondents beg to submit that it is true the Apex Court has delivered a 

number of judgments in the past setting aside wrongful recovery from the Govt. 

servants and set a precedent not to recover overpaid amount from salary/pensions etc. 

after a long period of time. The guiding principle in the judgments pertained to cases 

where. the Govt. servant has not play any manipulative role/misstatement of facts in the 

error in' fixation of pay/pension calculation etc. and the concerned Govt. authority erred 

independently of the Govt. servant in which case recovery of overpaid amount after a' 

long period of time is not permissible. The present OA (70/2009) is totally different rand 

did not qualify for the precedent set by the Apex Court. Therefore, the OA deserved to 

be dismissed with cost. 
. u. U U • U U U U •• U • • U U U • U U U • • • U U.U• U U U U • U U UU U U U UU U U U I U U UU• • U UI U U U U • U U • U U•U U U UU U III U U I 

Assistant DrCCO 

	

' \ 	Subsidiary Intefligence BureaUt  
(MFL\) Govt. of 1ndt, 

I 	- 	 .• 	 SbiUofl 



WiO 
VERIFICATION 

I, Shri Surinder Mohan aged about 	years at present working as Assistant 

Director, SIB (MHA) Govt. of India Shillong, who is one of the respondents and 

taking steps in this case, being duly authorized and competent to sign this 

verification for all respondents, do hereby solemnly affirm and state that the 

statement made in paragraph No.1 to 17 are true to my knowledge and belief, those 

made •in paragraph. No.  being matter of records1  are true to my 

information derived there from and the rest are my humble submission before this 

Hon'ble Tribunal. I have not suppressed any material fact. 

And I sign this verification this 29 th  day of July 2009 at  

Assisaflt )iFctOr 
Subsidiary Intelligence Rdrec., 

(MHA), (iovl. of India, 
SbiUog 

Bench 
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BEFORE THE CENTRAL ADMINISTRATRIVE TRIBUNAL 	 J , 
GUWAHATI BENCH, GUWAHATI 
M.P.No.5of 2009 
In OA NO. 70/2009 	 -------..- 
Shri S R Chiudhury 	 I 

Appplicacant / 	 '' • 
-vrsus- 

 
U 	P' 

Union Of India & others 	 '. 

...... . 	 ndents  
IN THE MAUER OF:  

Reply to the Reply/Written Statement filed by the 
applicant in the M.P. 

1.) 	That the respondents have received a copy of the Reply/Written Statement filed 

by the applicant through their Counsel and have gone through the same. Save and 

except the statements which are specifically admitted herein below, rests may be 

treated as total denial. The statements, which are not borne on records, are also denied 

and the applicant is put to the strictest proof thereof. 

2) 	That with regard to the statement made in paragraph 2 the Reply/Written 

Statement filed by the Applicant the Respondents would like to refute the contention of 

the Applicant in Para-04 of the Rejoinder that the Memo dated 27.9. 2007 is not a 

regular triennial verification of the TB employees. Triennial verification in TB was never 

used for determining the admissibility of Addi. HRA to the Govt. employees. The 

Applicant has unnecessarily dragged unrelated matters to the case probably out of 

ignorance or with the motive to somehow add authenticity to the claims which is found 

to be incorrect. Meanwhile, contrary to the allegations of the Applicant, the Respondent 

has stated in Para-07 of the Written Statement of the Respondent that the reply 

submitted by the Applicant vides his letter dated 12.10.2007 (Annexure-5 of the Written 

Statement of the Respondent) in response to the Memo dated 27.9. 2007 and 

application dated 27.10. 2008 (Annexure-12 of the Written Statement of the 

Respondent) was found to be incorrect. 

It is true that the Internal Audit Part (TAP), MHA directed the Respondent 

office and the same was complied by the Respondent office since the Applicant has 

	

/ 	already given unsatisfactory reply vide his application dated 12.10. 2007. The Applicant 

	

' 'fl 	himself admitted that he was served Memo dated 27.9.2007 and that he had replied 
tV 4J\ 

1"\ 	vide his application dated 12.10. 2007. Therefore, the allegation that he was not given 

opportunity of being heard prior to issue of the Order is not correct and is baseless. 

O'S 'L 

Subsidiary tnte11ience TIUMMS, 
Uovt. ot India, 

Sj' . 
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3) That with regard to the statement made in paragrph3 bf - the Reply/Written 

Statement filed by the Applicant the Respondents beg to submit that the pplicant may 

not have furnished wrong information at the time of applying for grant of Addi. HRA for 

keeping his family at the last place of posting (Kolkata) and AddI. HRA was sanctioned 

to him accordingly vide Order dated 5.12. 2001. It may be added for purpose of clarity 

on the modus-operandi of some of the unscrupulous Govt. servants that on their 

transfer to NER from outside the region, some of them initially keep their dependent 

family members at the last place of posting to facilitate sanction of AddI. HRA and later, 

clandestinely took their family members with them to their place of posting and 

continue to draw Addi. HRA falsely. That apart, some of these Govt. servants, when 

caught in the act, dragged the Govt. to the Court of Law and demand justice on a 

platter. The present OA is no exception. 

That the Respondent beg to submit that it is true the Apex Court has 

delivered a number of judgments in the past setting aside wrongful recovery from the 

Govt. servants and set a precedent not to recover overpaid amount from 

salary/pensions etc. after a long period of time. The guiding principle in the judgments 

pertained to cases where the Govt. servant has not play any manipulative 

role/misstatement of facts in the error in fixation of pay/pension calculation etc. and the 

concerned Govt. authority erred independently of the Govt. servant in which case 

recovery of overpaid amount after a long period of time is not permissible. The present 

OA (70/2009) is totally different and did not qualify for the precedent set by the Apex 

Court. Therefore, the ad-interim relief deserved to be vacated/modified. 

It is not a notion but fact which the Applicant failed to refute with credible 

evidence. As stated in Para-6 of the Misc. Petition of the Respondent, the Applicant has 

not come before the Tribunal with clean hand and hence, he is not entitled to any relief 

as claimed in the OA. 

4) That with regard to the statement made in paragraph4 of the Reply/Written 

Statement filed by the Applicant Respondents beg to submit that as per the Ad-Interim 

Order of the Hon'ble Tribunal, recovery of inadmissible AddI. HRA already drawn by the 

Applicant has been stopped from the Month of May 2009. Therefore, it is humbly 

prayed that under the aforementioned circumstances, the Hon'ble Tribunal may please 

vacate/modify/alter/recall the ad-interim order dated 21.4. 2009 passed in OA 

No.70/2009 as deem fit. 

I 
Subsidtry Intel 1  tJ 
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VERIFICATION ,- 

I, Shri Surinder Mohan aged about 55 years at present working as Assistant 

Director, SIB (MHA) Govt. of India Shillong, who is one of the respondents and 

taking steps in this case, being duly authorized and competent to sign this 

verification for all respondents, do hereby solemnly affirm and state that the 

statement made in paragraph No.1 to 4 are true to my knowledge and belief, those 

made in paragraph No. _- being matter of records, are true to my 

information derived there from and the rest are my humble submission before this 

Hon'ble Tribunal. I have not suppressed any material fact. 

And I sign this verification this 29 th  day of July 2009 at  

AssiStant DIVc2 
SubsidiarY Intelligence SUTC0, 

(ML-IA) Gt. of India, 
Shiflonf 	- 
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iN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GAUFIATI BENCH 

CenfrMmnstrtVOThbufla 
ORKt

hI  
NAL APPLICATION No. 	7 -' 	2009 

1 6 APR 2009 	 Sri Sournen Roy Chowdhury 
Applicant 

- 	TUL4 
uwahati BenGh 	 Versus 

The Union of India & Ors 

Respondents 

SYNOPSIS 

The applicant is an employee in the Subsidiary Intelligence Bureau (SIB) and 

presently posted in Shillong,' Meghalya. The applicant before posted in Shillong was 

working at his home town i.e. at Naihati, West Bengal. But his family i.e. his mother, wife 

and the son were living at Naihati since 2001. The applicant is eligible for additional HRA 

as per the provision contained in the Office Memorandums i) vide M.O.F. 0. M. No. 

11016/1IE-11 (B)/84 dated 29.03.84, ii) Vide M.O.F. O.M. No. 11014/1/84-E11 (B) dated 

08.03.88 and iii) O.M. No. 2(38)/2001-E.11(B) dated 24/09/2003 and he applied for the 

same. His appUcation for additional HRA was considered and granted vide order dated 

05/12/2001 and since then the applicant is withdrawing the Additional HRA. In the Year 

2006 the applicant had brought his son to Shillong from Naihati, WB for his Schooling. 

However, his wife stayed at his previous place of posting i.e. at Naihati, WB since it is 

very much necessary to stay one person at his ancestral house to look after his 

ancestral property. But it is also admitted that the wife of the applicant used to visit 

Shillong once in a year, basically during summer season, by taking calendar year LTC 

from the department of the applicant. It is also pertinent to mention herein date the son 

of the applicant used to stay most of the time at Naihati, WB with his mother. That apart, 

the old age mother ofthe applicant was at Naihati, WB until her deathie upto 2004. 

But surprisingly, on 23/10/2008 the Respondent No.4, referring to the advice of 

the internal audit party, issued a letter/memo [Annexure 4 (series)] to the applicant along 

with some other staff curtailing the additional HRA granted to the applicant and ordered 

for recovery of the same @ Rs.57401- per month from his monthly salary. The applicant 

has never given a reasonable opportunity of being heard and the decision to curtail the 

additional HRA is unilateral and out and out illegal. The applicant filed representation 

before the appropriate authority which had been neither considered nor disposed of by 

the Respondents Authority. Being aggrieved the applicant prefers to file this OA before 

this Hon'ble Tribunal. * 
Filed' 

Ashim Chamuah 

Advocate 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GAUTATI BENCH 

_ORIGINAL APPLICATION No. 	2009 
Ff(ir 331 rr 

Central AdrninIstravo ThhUIIdJ 	 Sri Soumen Roy Chowdhury 
Applicant 

f 7 6 APR 20u 	 Versus 
The Union of India & Ors 

Guwahati Bench 	/ 	 Respondents 

LIST OF DATES 

SI. No. 	DATES PARTICULARS 

05.11.2001 ________ Applicant transferred from Naihati, WB to Shillóng 

05.12.2001 Applicant was allowed to drawAdditional HRA (Annexure-1, 

Page 

19.06.2002 _________Applicant was transferred to Dawki from Shillong. 

17.08.2004 _________Applicant transferred from Dawki 	to Shillong. 

27.09.2007 Memorandum to all concern seeking details of family members 

staying at previous place of posting, (Annexure-2, 

Page fi 

12.10.2007 Applicant submits details (Annexure-3, Page ts 	). 

23.10.2008 Impugned letter/memo curtailing the additional HRA and also 

ordered for recovery of Rs. 1,14,797/- (Annexure-4, 

Page 	_ 16 	). 
27.10.2008 Applicant filed representation seeking reasons for such 

impugned order praying to give an opportunity of being heard. 

• (Annexure-5, Page 	, 	 ). 
06.11.2008 Show Cause letter to the applicant to initiate Departmental 

Proceedings against the applicant. (Annexure-8, 

Page 	). 
18.12.2008 Reply to the Show Cause letter filed by the applicant. 

(Annexure-9, Page So ). 
18.12.2008 Memorandum dated 18.12.2008 departmental proceeding 

initiated along with Articles of Charge. 

(Annexure-lO Series, Page 2,2
). 

Filed 

shim Chamuah 

Advocate 

'I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GAUHATI BENCH 

• 	 ORIGINAL APPLICATION No. 	2009 

CenPalAdminlstratvø Thbunal 	
Sri Soumen Roy Chowdhury 

1 8 APR 2009 	
Applicant 

Versus 

The Union of India & Ors 

INDEX 
Respondents 

SL NO. PARTICULARS PAGE No. 

 Body of the Petition 

 Verification____________________________________ 

 Annexure 1 13 

 Annexure 2 

 Annexure 3 

 Annexure 4 

7 Annexure5 19. 

 Annexure 6 iq 	.I 

 Annexure 7 

 Annexure 8 

 Annexure 9 (10-51 

 Annexure 10 
- 35 

 Annexure 11 3-6 

Fileqby  

Ashim ChamUah 
Advocate 
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IN T IL UN[RAL A1)MII ISTRATIVE TRIBUNAL, 
GAUHATI BENCH 

ORIGINAL APPLICATION No. 	7 	2009 
	 ca 	

- 

Sri Soumen Roy Chowdhury 

Son of Late Sibesh Roy Chowdhury 

Resident of 395/75 RBC Road 

Rajbondigah, P0 Garifa (Naihati), 

District 24 Pargana (N), West Bengal, 

India 

Presently_postedat 

SIB, Shillong 

Kench's Trace 

Laban, Shillong, Meghalaya 

Applicant 

Versus 

The Union of India 

Represented by the Commissioner 
j\RY • & Secretary, Ministry of Home 

Affairs, Government of India / 

•• 	
New Delhi, India. 	 -u000 i 

The Director 

Intelligence Bureau 

Noh Block, New DeIhi- 

The Deputy Director 

Subsidiary Intelligence Bureau 

(Ministry of Home Affairs, Govt. of 
India), Shillong, Meghalaya, Ke.rc-'s 

PIN 79300 ,/ 

ContinuedtoPaqe-.2 
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4. The Assistant Director/E 

Subsidiary Intelligence Bureau 

(Ministry of Home Affairs, Govt. of 
0 

India), Shillong, Meghalaya tzer4c'S Tf.McC 
J;Iir.4 

PIN 7930O4,,,,_.— 

Respondents 

DETAILS OF APPLICATION 

PARTICULARS OF ORDERS AGAINST WHICH THIS APPLICATION 
IS MADE 

This application has been preferred against an impugned order vide 

No. E-7/2008 (1)-4250 dated 23/10/2008 passed by the Assistant Director/E, 

Subsidiary Intelligence Bureau, Shillong (herein after referred to as SIB) 

cancelling the order of Additional House Rent Allowance (HRA) of the 

applicant with immediate effect alleging that no family members of the 

applicant is staying in his previous place of posting either in rented 

accommodation or in own house and hence the applicant is not entitled to 

additional HRA. But strangely, the respondent authority neither issued any 

notice to show cause why his additional HRA should not be curtailed nor he 

was given any opportunity of being heard. The applicant did not get a chance 

to represent his case before the authority before passing the impugned order 

curtailing the additional HRA of the applicant; however, he filed several 

representations before the appropriate authority for reconsideration of the said 
impugned order. 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the application is 
within the jurisdiction of this Hon'ble Tribunal. 

LIMITATION 

The Applicant declares that the application is within the limitation 
prescribed under section of the Administrative Tribunal Act 1985. 

Continued to Page-3. 



0 

- - RD 	21 
GetodAtminWr8*40 Thni naI  

1 6 APR 2u. 

4. FACTS OF THE CASE 
uwahattBflCh 

That the applicant is working as a. Jl0-I/WT under the SIB and posted 

at Shillong. The applicant was transferred from West Bengal to Shillong vide 

transfer order dated 05.11 .2001. Thereafter he had been transferred to Dawki 
on l9th  June 2002. Then he had been called back to Shillong again on 

August 2004 'and since then the applicant is working in Shillong. It is very 

much pertinent to mention herein that the applicant never claimed TA for his 

family in any of the aforementioned transfer cases. 

That since the son, wife and mother of the applicant was there in West 
Bengal i.e. at 395/75 RBC Road, Rajbondigah, P0 Garifa (Naihati), District 24 

Pargana (N), West Bengal the applicant on his first transfer from West Bengal 

to Shillong in the year 2001 did not claim TA for his family. Then the applicant 

applied for the additional HRA since he is eligible for additional HRA as per 

• provisions contained in the Office Memorandum vide M.O.F. 0. M. No. 

11016/l/E-11 (B)/84 dated 29.03.84 and Vide M.O.F. O.M. No. 11014/1/84-

Eli (B) dated 08.03.88. The authority after making enquiry had passed 

necessary order granting additional HRA to the applicant vide Memo No. E- 

(1)-5006-61 72 dated 5/12/2001 giving effect from 05.11.2001. 

A copy of the said sanction letter vide Memo No. 

• E-7/2001 (i)-5006-6172 dated 5/12/2001 is 

Annexed herewith and marked as Annexure 1. 
1V(C 	t the Drawing and Disbursing Officer under the instruction of the 

o,-i- 	Jirector, SIB, Shillong issued a Memorandum to all concerned vide 

Temo No. 32/Acctts-07(4)-906-4167 dated 27/09/07 to review of sanctions of 
Additional HRA granted to officers and staff members and all beneficiaries 
were directed to furnish details of family members staying in the previous 
place of posting for which Additional HRA is still paid. 

A copy of the Memo dated 27/09/07 is annexed 

hereto and marked as Annexure-2. 

4(D) That the applicant on receipt of the aforesaid memorandum filed his 

representation on 12/10/2007 with all relevant details as regard his family 

staying at Naihati, West Bengal. The Applicant stated that his wife stayed at 
Naihati, WB in his ancestral house, however, she use to visit Shillong time to 
time. 

I 
g 

Continued to Pacie-4. 
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of the said reply dated 12/10/2007 is 

exed hereto and marked as Annexure-3. 

That the Respondents authority after receiving, the said letter dated 

12/10/2007 (Annexure-3 above) showed their satisfaction' and the applicant 	(1 

was allowed to draw his additional HRA without any snag. 

That the internal audit party of Ministry of Home Affairs (MHA) while 

doing their internal audit in SIB Shillong between 12-05-2008 to 16-05-2008 

vide their Letter No. C-350 12/CM WA/M HA/Tech/I R-34108-09/259-60 dated 
25-06-2008 observed that the applicant is not entitled to additional HRA and 

upon having such advice the Assistant Director/E, SIB Shillong issued the 

impugned letterto the applicant along with some other staff curtailing the 

additional HRA granting to him/them Vide No. E-7/2008 (1 )-4250 dated 

23/10/2008 and ordered recovery of the additional HRA, which had already 
been drawn: 

A copy of the said impugned letter dated 

23/10/2008 is annexed hereto and marked as 

Annexure 4 (Series). 

That after receiving the aforesaid impugned letter/memo [Annexure 4 

(Series) above] the applicant immediately filed a representation vide letter 

dated 27/10/2008 seeking reasons as to why his additional HRA has been 

cancelled without asking for any explanation from him and without any basis 

and prayed before them to stay the said impugned order. The authority did not 

deem it appropriate to explain the basis of such unilateral decision. Afer 

much persuasion by the applicant before the authority not to curtail his 

additional HRA the authority remained indifferent and curtailed the additional 

HRA and also started recovery of the additional HRA which the applicant has 

already drawn since 2001, which is out and out illegal, malafide, arbitrary and 
perverse to the established principles Of service law. 

A copy of the letter dated 27/10/2008 is annexed 
hereto and marked as Annexure 5. 

- 	 ----:---. 

Y 

Continued to Page-5. 
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4 (H) That according to the calculation of the Respondents Authority the 
applicant has already withdrawn a sum of Rs. 1,14,797!- (Rupees one Lac 
Fourteen Thousand Seven Hundred ninety Seven) only as additional HRA 
since 05/11/2001 for which he was not entitled to and hence the authority, by 

the impugned order dated 23/10/2008, has started recovery of the said sum 
from the month of November 2008 @ Rs. 5,740/- (Rupees Five Thousand 

Seven Hundred Forty) per month from the monthly salary of the applicant, 

however, as per the annexure of the impugned order dated 23/10/08 

[Annexure 4 (Series) above] the authority showed the inadmissible amount as 
Rs. 1,06,447!-, which had been subsequently changed to Rs. 1,14,797!- by 
another memorandum Vide No. 32/Acctts-2007(13)-840-4380 dated 07/11/08 
for the reason best known to them, proposing to deduct the aforesaid amount 
of Rs. 1,14,797!- in 20 instalments @ Rs. 5,740/- for 19 months and 

Rs.5,737/- for 1 month but the said change in total amount has not been 
explained in the memorandum dated 07/11108. 

Photocopies of the Salary Slip for the Month of 

November 2008 and March 2009 are annexed 

hereto and Marked as Annexure 6 (series) and 

Memo dated 07/11/08 is annexed hereto and 
marked as Annexure 6A. 

4(l) That the applicant has his ancestral property in West Bengal i.e. at 

395/75 RBC Road, Rajbondigah, P0 Garifa (Naihati), District 24 Pargana (N), 

West Bengal and that needs guardian to look after. So the wife of the 

applicant along with their only son and old age mother of the applicant used to 

stay at West Bengal since 2001. But it is also an admitted fact that the wife 

and the son of the applicant used to visit Shillong once in a year taking 
calendar year LTC from the Department. 

4(J) That it is very much obvious that the family members of the applicant 
shall visit the present place of posting ofthe applicant i.e. Shillong and shall 

stay with the applicant for couple of days. And such occasional visit of the son 

and the wife of the applicant for couple of days basically during summer 

season, can not, in any manner, be construed as permanent staying in 
Shillong with the applicant.  

Devi 	 ISA 	CLttn ued to Page-6 

*Fcd 'o 

I 'sJ buw- ahati Be ch 

'-I) 

of 



4(K) That the applicant has enough proof in his hand that his wife is staying 

in his previous place of posting at Naihati, WB since 2001. But in the year 

2006 the son of the applicant has been brought to Shillong for giving 

admission in Kendriya Vidyàlaya, Shillong for his schooling but the wife of the 

applicant is still staying at the previous place of posting. The applicant would 

like to adduce some of the Medical •Practitioner's prescriptions and one 

certificate frohi the Councillor of the Naihati Municipality which are sufficient to 

show that the wife of the applicant has been staying at Naihati, WB. 

(y 

(.1) 

Copies 	of 	the 	Medical 	Practitioner's 

Prescriptions along with Certificate of Permanent 

residency are annexed herewith and marked as 

Annexure 7 (Series). 

4 (L) That it is very much important to give details about the visit of the 

applicant's wife and his son. The son of the applicant was brought to Shillong 

in the month of April, 2006 to give admission in the Kendriya Vidyaiaya, 

Shillong. Thereafter, in the month of May'06 he had been sent to Naihati, WB 

on account of summer vacation and he came back on June 2006 and stayed 

with the applicant up to September 2006and again went back to Naihati, WB 

in the month of October 2006 on account of Durga Puja. After the reopening 

of Durga Puja vacation the son of the applicant use to stay at Shillong up to 

December 2906, and then went back to Naihati, WB on account of Winter. 

Vacation, since there is no system of examination for the students of 

Preparatory, Class ;  I & II so the son of the applicant need not to stay in 

Shillong after winter vacation.and in this way the 'son of the applicant resides 

in Shillong and'Naihati, WB.  

It is pertinent to mention herein that before the year 2006 the son of the 

Applicant was continuously staying with his mother at Naihati, WB and used 

to visit Shillong taking Calendar year LTc from the department of the 

applicant. That' apart, the old age ,mother of the applicant was also 

continuously staying at Naihati, WB Upto 2004 and she died in the said year. 

ARY 	I 6 APR2009 
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That the Respondents Authority did not deem it necessary to dispose of 

the representation filed by the applicant vide dated 27/10/08 (Annexure-5 

above) and on the contrary the applicant was served with a Memorandum 

vide No. 26/Admin/2008(8)-441-4258 dated 06/11/08 directing him to show 

cause as to why Departmental action should not be taken against him for 

preferring false Additional HRA. The applicant filed his reply on 18/12/2008 in 

the morning at about 10.30 am but surprisingly he was served with another 

Memorandum in the evening at about 4 pm Vide No. 26/Admin/2008(8)-475-

4830 dated 18/12/2008 informing the applicant about a departmental 

proceeding initiated against him. 

Copies of the Memorandum dated 06/11/08, 

reply dated 18/12/2008 and Memorandum 

Dated 18/12/2008 are annexed hereto and 

marked as Annexure 8, 9 & 10 (series) 

respectively. 

That the applicant did not get a chance or opportunity to establish his 

case before the authority that his wife and his son are staying at Naihati, WB 

in as much as the authority did not give the applicant an opportunity of being 

heard and hence such unilateral decision is not only illegal, malafide but also 

contrary to the established principles of service jurisprudence and out and out 

violation of the Principles of Natural Justice. 

4(0) That the applicant filed an application before this Hon'ble Tribunal 

being O.A. No.57/2009 but the said application was withdrawn on 31/03/09 

due to some inadvertent reasons, however, liberty was granted by the Hon'ble 

Tribunal to file afresh. 

TAV 
CefltTa tr 

1 6 PB 2009 

uwati Bench 
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A copy of the withdrawal order vide order 

dated 31/03/09 is annexed hereto and marked 

as Annexure-1 I 

Continued to Paqe-8. 



5. 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

That the authority has violated the Principles of Natural Justice by not 

giving a reasonable opportunity of being heard to the applicant to represent 

his case so such unilateral decision of the authority to curtail the additional 

HRA is not only illegal, malafide but also contrary to administrative fair play, 

hence the impugned Fetter dated 23/10/2008 is liable to be set aside and/or 

quashed and the subsequent departmental inquiry cant not stand a judicial 

scrutiny and hence liable to be stopped and/or abandoned.. 

That it is also an admitted fact that in the year 2006 the son of the 

applicant has been taken to Shillong for his schooling and the wife of the 

applicant used to come to Shillong for occasional staying: however, the wife of 

the applicant used to stay permanently at Naihati, WB to look after the 

ancestral property of the applicant. So the occasional staying of the wife of the 

applicant can not, in any manner, be construed as permanent staying in 

Shillong with the applicant. That apart, the son of the applicant has been 

taken to Shillong in the year 2006 only untilthen they were at Naihati, WB. So 

for the sake of argument, if it is assumed, but not admitted, that the applicant 

is not entitled to his additional HRA since his son is with him and the wife 

used to stay with him occasionally then also the order for recovery of entire 

additional HRA since 2001 is illegal and disproportionate and can not stand a 

judicial scrutiny, that apart, the old age mother of the applicant was also 

staying at Naihati, WB upto 2004 i.e. until her death, hence the impugned 
order dated 23/10/2008 is liable to be set aside. 

That the authority flouting all norms of the administrative fair play and 

principles of natural justice without giving an opportunity to prove that whether 

the wife of the applicant is with the applicant or at Naihati WB, the authority 

issued the impugned letter dated 23/10/2008 [Annexure 4 (Series)].curtailing 
the additional HRA is illegal, arbitrary, perverse and contrary to the 

administrative fair play and hence liable to be. set aside along with its 
subsequent action. 

f 
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5(d) That the applicant is entitled to his additional FRA as per the provision 
contained in the Office Memorandums i)vide M.O.F. 0. M. No. 11016/lIE-1 1 

• 

	

	(B)/84 dated 29.03.84, ii) Vide M.O.F. O.M. No. 11014/1/84-Eli (B) dated 
08.03.88 and iii) O.M. No. 2(38)/2001-E.11(B) dated 24/09/2003. 

DETAILS OF REMEDIES EXHAUSTED 

The applicant stated that there is no remedy under any rule and this 

Hon'ble Tribunal is the only remedy. 

MATT.ER  NOT PENDING BEFORE ANY COURT OF LAW 

The applicant declares that there is no case pending before any other court of 

law or Tribunal pertaining to the same subject matter between the same 
parties. 

RELIEF SOUGHT FOR 

In the above facts and circumstances of the case the applicant prays 

for the following relief (s):- 

8(i) The Order dated 23/10/2008 along with the 

order of recovery of additional HRA by the. 

CentvalMminstratveThbunaI I 

1 6 APR 2009 

?uwahati Bench 

applicant for Rs. 1,14,797/- in all total 20 

instalments @ Rs. 5,740/- for 19 months and 

Rs.5,737/- for 1 month (Annexure-4 Series, 

Page1' ) be quashed and/or set aside. 

8(u) The respondent be directed to allow the 

applicant to drawthe additional HRA as drawing 
before passing the impugned order. 

8(iii) The respondent authority be directed to 

refund the amount already recovered from the 

Salary of the applicant since November 2008 upto 
date. 

Continued to Pacie-lO. 
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• 9. 	INTERIM RELIEF 

In the above facts and circumstances the applicant prays for an i nteri m  

order staying the operation of the order dated 23/10/2008 (Annexure-4 series) 

and pending disposal of this application the Respondents Authority be 

directed to stop recovery of Rs. 1,14,797/-in all total 20 instalments @ Rs. 

5,740/- for 19 months and Rs.5,737/- for I month. 

.4 

That this application is filed through Lawyer. 

PARTICULARS OF POSTAL ORDER 

IPO No. 	6 Ct  E - qqoq Iz  

Date of Issue: 	164cc1 

Issuing Post office: GPO Guwahati 

Issued in favour of Central Administrative Tribunal, Gauhati Bench. 

Value: Rs.50/- (Fifty) only 

List of Enclosures as per index 

çPiT% 
* 	&.ietj, 

P (Metro , 
Kul 1 * 

Central 

1 6 APR 2009 

uwahat Bench 
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VERIFICATION 

I, Sri Soumen Roy Chowdhury, aged about 43 years, Son of Late 	 (I) 

Sibesh Roy Chowdhury, resident of 395/75 RBC Road Rajbondigah, P0 

Garifa (Naihati), District 24 Pargana (N), West Bengal, India, do hereby 

solemnly affirm and verify that the statements. made in the aforesaid 

paragraphs are true to the best of my knowledge, belief and information and 

I have not concealed anything material therefrom. 

And I put my hand unto this verification on this 	day of April 
2009 in Guwahati, Assam. 

Identified by 

Advocate! Advocate's Clerk 	
1 	 907 N04-y-~ 

Signature/Deponent 

RY 

sN 

01 
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Cen rat AdmiflIttth/0 Thbuflal 
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Kwahati Bench 
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AFFIDAVIT 

I, Sri Soumen Roy Chowdhury, aged about 43 years, Son of Late 

Sibesh Roy Chowdhury, resident of 395/75 RBC Road Rajbondigah, P0 Garifa 

(Naihati), District 24 Pargana (N), West Bengal, India, do hereby solemnly affirm and 

declare as follows: 

That I am the applicant in the instant case as such I am well 

acquainted with the facts and circumstances of the case and I am 

authorised to swear this affidavit. 

That the statements made in this affidavit and its accompanying 

petition's 	statements 	made 	in 	the 	paragraphs 

	

1 2. 4(i')k-o 4 E)4FWs 00 4i4 	4i) 1ii) k) 	4t) 4 	(& 4e 

ç (cjj 	are true to the best of my knowledge and belief and the 

'\statement 	made 	in 	the 	paragraphs 
s' \\ Q (F) p1 i (H) pt are 

i)lformation derived from the record which I belIeve to be true and rest 

re my humble' submission before this Hon'ble Tribunal 

I sign this affidavit on this 	i th day of April 2009 at 

Guwahati. 

buna 

Identified by 1 6 APR 2009 

'uwàhati8 

Advocate's Clerk R.cy 

Deponent 

SOt EMNLY 	
DECL NTIFIED 
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Ref 	( 	FOM No d li0i6/I/2-ll(8/84 dated 9.C3.84. 
(2) M.O.F. Ofl No.11014/1/84-311(B) dated 08.03.88. 

- 

In accordance with provisions contained in the M.Q.F. 

OM. cIted above the following officials of SIB, Shillong, are 

sanctioned Additional I-IRA at the rate of/with effect from the 

date indcted against each 

Sl.No, Name& Designation 	Previous Amount of Date from 
place of Addl.HRS 	which 
jsting 	Sarctioned sanctioned 

The Additional HRA to the above mentioned officials have 

been sanctioned for retaining accommodation at the previous 

-place of posting at the places mentioned against them 	for' 

bonafied use of the members of their families. 

(MHA) GoYt. of India 
Shillon 

Dated, the 	a DECZObI 

Copy_to: 

1. The Section Officer/A, iI3, Shillong (2 copies) 

2( Shri 	 SB 

He is informad that the Addi. IA is granted on the coñdi-
tionsamollg other admissibility conditions that the hired 
private accommodation or owned house at the last place of 
posting is put to bonafide use of the members of the 
family. He should, thcrefore intimated any change of posi-
tion, whenever it occurs to office. 

3. P.F. of Shri  

• e d bvt coP 
Cectt/ 

,ocate 	 Sectioficer/E 



1 6 APR 2009 

T4t 
TUMW allhlati Bench 
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No. 32IAcctts07(4). 	I 
Subsidiary Intelligence Bureau 

(IlIHIA), Govt of India 
Shillong. 	 L 7 J Lul 

Date& the 

Memorandum 

• 	As desired by Deputy Director,, SIB, Shillong, a reiew of sanctions of Add!. HRA to 
nd stall rneinbei s is to bc., undertaken You aie, therefore, asked to furnish dc aii of 

t  
nmbrs ta rng m the previous station of your posting for which AHRA is sill t 

wn in your favour. While indicating the details of family members their income, if any, 
uugh salary/busin..ssilan&pensiOfl may be mdicated On receipt of details, as desire I 1 y 

Deputy Dirctor, SIB, ShillongenuiiieS will be conducted to veri1r the fact. 

tw'-1 
- 	 Drawing & Disbursing Cflcr 

(through 	q)cIoi.seJ ThC.-1 
TT 	3 

CefltTat Mmin tvat$Va Thbuna 

 

rertifed by true cOP/ 
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0 

To 	 Thbu nat 

The Drawing & Disbursing Officer, 
SIB, Shillong. 	 1 6 APR 2009 

(Through Proper Channel) 
	

• uwahati Bench 

Sub : Furnishing details for drawing addi. HRA. 

Ref: SIB Shillong Memo No.32/Acctts-07(4)-906-4 167 Dtd. 27-09-2007 

Sir, 
With reference to your above cited memo Dtd Sept 27,07 regarding 

review of Addi. HRA. 

It is submitted that my family live in the following address :- 

395/7fR.B.0 Road, Rajbondigarh, P0- Garifa, ( 
Naihati) Dist- 24 

Pgs(N) (W.B) .Though my wife resides there, she visits Shillong time to 
time and stays with me about 4-5 months. She is a house wife and fully 
dependent upon me . During my leave 	also I reside there. All my 
belongings /furniture etc. are also housed there. 

I have neither drawn any transfer facility in respect of my family 
members, nor claimed block year LTC for my family members. I usually 
avail of calendar year LTC. 

This is for favour of your kind information and necessary action please. 

Thanking You Sir. 

Date: 12-10-2007 
TP Section. 

ertjfied by rue copy 

\ocate 

Yours faithfully, 

$~ 94 41 6  
(S.R.CHOWDHURY) 

JIE0-IJWT 
SIB, Shillong. 
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No.E-7/2008(1)- 

/ 	 Subsidiary Intelligence Bureau 
(MHA), Govt. of India 
ShiIIonq-793004 

Datedthe 
To, 

The Pay & Accounts Officer, 	The Regional Pay & Accounts Officer 
Intelligence Bureau, 	 Intelligence Bureau, 
Government of India, 	 Govt. of India, 
New Delhi 	 Shillong 

I am directed to convey sanction of the Competent Authority cancelling sanction Orders 
(as indicated against their names) sanctioning AddI. HRA to the following officers/staff of SIB 
Shillong with immediate effect: 

SI. 	Name & Desicination 	 Order No. & Date 
No. 

Shri Deepak .]ha, AdO-hG 	 No.E-7/98(1)-1652-2360 dated 29.4. 1998 
Shri Subrata Das, ACIO-I/G 	 No.E-7/02(1)-2294-2916 dated 3.7. 2003 
Shri Prabhat Kumar, Assistant (now SO) 	No.E-7/02(1)-376-414 dated 28.1. 2003 

-4. 	Shri S.R. Choudhury, JIO-I/WT 	 No.E-7/01(1)-5006-6172 dated 5.12. 2001 
5. 	Shri Aloke Chattopadhyay, UDC 	 No.E-7/06(1)-1319-1408 	d2.200 

2. 	The Internal Audit Party of MHA which inspected the office of the Deputy Director, SIB 
Shillong from 12.5. 2008 to 16.5. 2008 observed at Para-4 of their letter No.C-35012/ CA! IWA/ 
MHAfrech/IR-34/08-09/259-60 dated 25.6. 2008 that five of the officers/staff of SIB Shillong as 
indicated above are not eligible to draw AddI. HRA as per Rules and Procedure to concerned 
matters and adviced the office to stop payment of addl. HRA to them and take necessary steps 
to effect recovery of the inadmissible amount of Addi. HRA drawn by the officials as per 
annexure enclosed. 

I 'Z 
Assistant Director/E 

Copy to:- 

1. 	The Assistant Director/Cash-Ill, lB Hqrs., New Delhi with a request to effect 
recovery as per annexure enclosed in r/o Shri Prabhat Kumar, Section Officer, 
(SI. No.3 above) presently posted at lB Hqrs., New Delhi under intimation to us. 

2. The Section Officer/Accounts, SIB Shillong. Recovery as per annexure enclosed 
in r/o SI. No.1,2,4 & 5. Compliance of audit para may be sent to SO/Admn;, SIB 
Shillong. 

3. 	Shri Prabhat Kumar, Section Officer/MP, lB Hqrs., New Delhi through AD/MP, lB 
Hqrs., New Delhi. 

4. 	Shri Deepak Jha, ACIO-I/G, SIB Shillong. 
5./ 	Shri Subrata Das, AdO-hG, Nongpoh unit. 
5( 	Shri S.R. Choudhury, JJO-I/WT, SIB SMiong through DCIO/T, SIB Shillong. 

Shri Aloke Chattopadhyay, UDC, SIB Shillong through DCIO/NGO. 
PF of the persons concerned. 

3ffiJT 
Genfla Amifflst?tiYQ Thbunal 

1 6 APR 2009 

iiwr mwcfr 
'uwahati Bench  

L 

Assistant Director/E 

Certified by true copY 

'\%cate 
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To 
The Assistant Director /E 
SIB, Shillong, (MI-IA) 

(Through proper channel) 

Sub: Request for reconsideration of recovery of Add!. HRA claim. 

Sir, 
With due respect I am to state that vide SIB Shillong memo No. E.7/2008(1)-4250 

dated 23/10/2008 it has been intimated that I am ineligible to draw Add! . HRA w.e.f 
5.11.2001 

.In this connection, I would like to mention that I joined SIB Shillong on transfer 
from SIB Kolkata on 5.11.2001. My wife was staying at my previous place of posting, 
i.e 394/75 RBC road , Rajbondigarh, P0- Garifa dist 24 pgs(N) WB. for which I 
claimed my Add!. HRA .After proper necessary enquiry my additional HRA was 
sanctioned by competent authority vide SIB Shillong order NO. E.7/01(1)-5006-6 172 
dated 5.12.200 1. 

Therefore it is requested that kindly convey me the ground on which the audit 
party has decided about my inadmissibility of drawing add!. I-IRA. And same may please 
be communicated at the earliest so that I could represent my case to the higher 
formations. 

I further request that any deduction to this effect may kindly be withheld till my 
representation are logically concluded by the senior formations. 

Thanking you sir, 

Yours faithfully. 
CIP 

Dated : 27.10.2008 	 S.R.CHOWDHURY 
JI0-I1WT 

. 	
bunai 

 

Central 

1 6 APR 20 09  

( 

uwahat1 Bench 

Certified by true copY 

'dvocate 
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Grads Pay 
2600.00 

Dearfl 	4lloW11QO 1891.00 

Kouae Ront AllcwanC 2384.00 

topuatlOfl AflcwartC 
0.00 

HRA In Uu of U'nCO Foe 144.00 

AdCfltlOflfll NRA 0.00 

All 0.00 

c3uraTi 	tVltflt 
600,00 

0.00 
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0.00 
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0.00 
Uenoflt Fun' . 0,00 
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No.32/Acctts-2007(13)- 
Subsidia' Intelligence Bureau, 

(MHA), Govt. of India, 
Central Administreove TObuna I j 	Shillong 

Dated, the 

MEMORANDUM 

Please refer to SIB, Shillong order no.E-7/2008(1)-4250 dated 23.10.2008 regarding 
cancellation of sanction orders towards Addi. HRA in respect of officers/staff. 

2. 	As desired by DD, the following amount mentioned against their name is to be deducted in 
20 instalments w.e.f. Nov,2008. 

Name & Designation 	Total recoverable 	Inst. amount 

Subrata Das, DCIO 	 156665 	 7835x17 + 78200 

Deepak Jha, ACIO(I)G 	124842 	 6245x18+6216x2 

Alok Chattapadhyay, UDC 	67,962 	 3398 x19 + 3400 

S.R.Choudhury, JIO(I)WT 	114797 	 5740x19 + 5737 

This is for your necessary information please. 

Section Officer/A 

To 
Shri Subrata Das, DCIO, SIB, Shillong 
Shri Deepak Jha, ACIO(I)G, SIB, Shillong 
Shri Alok Chattapadhyay, UDC, SIB, Shillong 
Shri S.R.Choudhury, JIO(I)WT, SIB, Shullong. 

Certified by true cuij 	 36 

\jocate 

36 

v 

1 6 APR 2009 
Tr  
ti uwatati Bench 
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2580-2040 
DURGA MEDICINE CORNER 
448, R. B. C. ROAD, GARIFA, LALDIGHI, 24 PARGANAS (N) 

(Near Garifa Boys School) 
(Avoiè self Meicatjon1  Please Consult Doctoy) 

Cenfral Mmntstrat1ye Thbu 

1 6 APR 2009 

Tuww4rahati Bench 

Certified hy)rUe copy 
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(1) 2580-2040 

DURGA MEDICINE CORNER 
448, R. B. C. ROAD. GARIFAI,. LALDGHI. 24 PARGANAS (N) 

(Near Garifa Bo?s School) 
jAvoib self Meb cat On, Please Consult Doctor) 

Central AdTnntstraUve 

1 8 APR 20 

'uwahati Bench 

VCertifiede copy 
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NAIHATI DRUG HOUSE 	 RESIDENCE 

	

 I 	c 	R B.C. Road Laldighi 	 21/1/I, Sodgope Para Road, 
Morning 9-30 to 12-30 p.m. 	 Shatpara, North 24 Parganas. - / B.A.M.S, (Cal.) M.A.I.G.P.A. 	Evening 5-30 p.m. to 8 p.m. 	 Bus Stopage Kamala Store 
Except Thursday Full 	 (: 2581-3591 
-ftdft & Saturday Morning. 	 Visiting Hours: 

Morning — lam, to 8 a.m. 
Evening —4 to 5 p.m. 

(Except Sunday) 

Not Available From ..  ....... ............................ To . ....... .......................... ....... 

Date 	. 
vA 1 	e 

yr 
VIP 

5 

	

, 	 - 	F t 

I 

c 

	

_ 	
2 	t 

7 

- 

-  2- 	 . 

/ 	 . 	'- 
fS  

aIP- 

\ 	 2- 

3f,UT 
Thbu nat 

7 6 APR 20 	 Ctied by e copy 
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NAIHATI DRUG HOUSE 	
21/1/1, Sodgope 

Residence 

Para Road, 

B.A.M.S. (Cal), M-A.I.G.P.A 	Morning :9.30 to 12.30 p.m 	Bus Stopage: Kamala Store 

	

Evening : 5.30 to 8 p.m. 	 Phone 2581-3591 

	

Except Thursday Futli 	 Visiting Hours: 

	

& Saturday Morningj 	 Morning : 7 a.m. to 8 a.m. 
Evening : 4 p.m. to 5p.m. 

(Except Thursday &.ty) 
1 

Not Available From ........ .... ................. to 	 Date 

Vr  

A . C 

4 	° 

V 

d-e--  

A 	 . 
. 	

If 

/ 
1 0  

-. 

LhBe 

E IN CASE OF EMERGENCY HOSPITALISATION SOS 

Cgrtifted by/1e copy 



am  1 	 Q7; 	3O 	NAIaI:SE ou  Residence: 

B.A.M.S. (Cal), MA.l.G.P.A. 	Morning: 9.30 to 12.30 p.m. 
21/1 	a  

Evening : 5.30 to 8 p.m. Bus Stopage: Kamala Store 
Phone : 2581-3591 

Except Thursday Full Visiting Hours: 
& Saturday Morning Morning: 7 am. to 8 a.m. 

Evening : 4 p.m. to 5 PM ;  
(Except Thursday & .Satu d 

NotAvaflable From ..................... 

. I  

7' 
'(C 

OVA I 	. 
V 

to 	 Date 	

Of 

# X 9 

- 

frt 

• 	 .J- 

O \ç' 

Y'o &II!t? 

• 	 D lb'-- 

- 	 - 

i 

-r—Li 

d- 	--- 

e2( 

y  A 

fl IN CASE OF EMERGENCY HOSPITAUSATION SOS 

I Cenfrnsr,  Thbunai 

1 6 APR 2009 
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/)1S E29 	"YT 	7? 	NAIHATI DRUG HOUSE 	 Residence: 

	

R B C Road, L 1d 11 	
2 1/1/1, Sodgope Para Road, 

B.A.M.S. (Cal), MAI.G.P.A 	Mornin 9 	m 	
Bhatpara, North 24 Pgs. 

g . 	. 	 Bus Stopage : Kamala Store 

	

Eventng : 5.30 to 8 p.m. 	 Phone : 2581-359 

	

Except Thursday FutI 	 Visiting Hours: 

	

& Saturday Morning] 	 Morning : 7 a.m. to 8 a.m. 
Evening : 4 p.m. to 5 p.m. 

(Except Thursday & SLid 

Not Available From ........... .................. to 	 Date 

\ . 	 • 
>r 

V e7 

, 

- 

	

- 	 cL 
' 	

-- -- 	 -"' 

- 

' IN CASE OF EMERGENCY HOSPITALISATION SOS 

5* 
Centtal Adninsfrt(ve Thcbunal 

1 6 APR 2009 CCrtiedbytr eCOP
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I 'L. 1PathnafjJ(aJ2t51Lwa. 
Councifior 

RESIDENCE 
390/20, R. B. C. Road, Rajbandigarh, 
P.O.— Garifa, Dist.— North 24 Parganas. 

Naihati Municipality. 	 Phone:2580-1502 

Ref No 

TO WHOM IT MAY CONCERN 

'qWis is to certify that Sffi /Smt. / 

'Dajigfiter / Wfè of ....Si .......S.O.\2\ 	 .esi&ng 

L. 	 ...............................................N........................................ 

'P.O ........... . .. . .... .(P.S. faifiati, (1)1st. [Nortfi 24 (Parganas is personally (flown to 

inc for the last 	 yr/years. 

00 She is the permanent resident of the a6ove notei adIress. 

.01 

(N34pee.r .........................................................on(y). 

So far as I (now AiV She 6ears a gooi moral cfiaracter. 

I wisE ñ1J her every success in 4f. 

MmnI4 	Thbuna 

1 6 APR 2009 

Beh 	
Certified by true cop' 
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Contidentiai 

No.26/Admnf2008(8) -  44i 
Subsidiary Inteiiigence Bureau 

(MHA) Govt. of India 
Shiliong. 	

Dated: e.iioi~ 	63V2Q% 

Memorandum 

Please refer to our order issued under file No. E-7/2008(1)-4250 dated 

23.10.2008 regarding cancellation of sanction orders for sanctioning of AddI. HRA. 

2. 	Shri S.R.Choudhury, 310-I/WT is directed to submit written explanation 

immediately why departmental action should not be initiated against him under 

CcS(CCA) Rules,1965 for preferring false AddLHRA claim. 

Assistant Dir 	r/ 

TO 
ShriS.R.Choudhury, JIO..I/WT 	

. 

Tnugwa'hati 	k BeflCh  
Certified b true copy 

dvocate 



To 
The Assistant DirectorfE 
SIB,Shillong (MHA) 
Govt. of India. 

Ref.: 1. Memo Noe-7/2008(1)-4250 dated 23.10.2008 
Memo NO.26/adrnn/2008(8)-441-4258 date'd 6/11/2008 
Memo No.32/Accts-2007(13)-8404308 dated 7.11.2008 

Sir, 
With reference to SIB Shillong's memorandum dated 23.10.2008 and 06.11.2008 

regarding granting additional HRA to me, I would like to draw your kind attention to 
the following few lines. 

I am extremely shocked to received., the memo dated 23.10.2008 whereby my 
sanction order for Addi HRA has . been cancelled. In the said memo, it has been 
indicated that "the internal audit party of MHA which inspected the office of 
,SIB,Shillong that five of the officers/staff of SIB ,Shillong are not eligible to draw add!. 
HRA as per rules and procedure to concerned matters and advised the office to stop 
payment of Add!. HRA to them to effect recovery of the inadmissible 'amount of Addi 
HRA drawn by the officials" 

AF;UT 

1 6 APR 2009 

ruwahatt bench 

Before coming to such an extreme decision neither I was given the opportunity for 
personal hearing nor been communicated the ground on the basis of which recovery of 
drawn addi. HRA was proposed and conveyed by. audit vide their letter dated 
25/06/2008 referred to in your memo dated 23/10/2008. As such I deny that I am not 
eligible for the Add! HRA. Further the concerned authority ought to have given me a 
hearing before canceling my sanction order for grant of Add!. HIRA. 

Under the aforesaid circumstances, I requested to your goodseif vide my letter 
'dated 27.10.2008 to reconsider the recovery, of Add!. I-IRA and prayed to withheld the 

deduction till the consideration of my representation. But to my utter surprise , a 
memorandum dated 06.11.2008 vas served to me directing to submit a written 
explanation immediately why departmental action should not be initiated against me 
under CCS(CCA) Rules, 1965 for preferring false add!. HRA claim. Further another 
memorandum dated 07.11.2008 was served to me by the Section Officer/A, wherein it is 
mentioned that an amount of Rs.l,14,767/- will be deducted from my salary. 

That sir, may I submit that I joined the lB on 1992. Thereafter, I was transferred 
from SIB Kolkata to Shillong on 5.11.2001. At the time of reliving , I did not claim 
transfer T.A advance in respect of my family and after joining the SIB Shillong I 
claimed my transfer T.A for self only because I left my [ämily and my mother at my 
previous home address i.e at 3 95/75 RBC Raod Rajbondigah, P.O Garifa.(Naihati) , Dist 
- 24 Pargana (N)(WB) and aforesaid accommodation is bonafide!y used for the 
members of my family . For the aforesaid reason I claimed Add!. HRA as admissible to 
the employees transferred to N.E Region. After making the necessary enquiry, the 
Deparhnent sanctioned my Addl. HRA vide its order dated 05.12.2001 On 19-06-2002 
I was posted at out post Dawki and there also I stayed alone at the office cum residence 
for which I was paying a house rent of Rs. 250/- per month to office. My claim that I 

Certified by true copy 

XAdvocate 



have stayed alone at Dawki can also be verified through (1) Shri M.Chakraborty, (2) 
YiMinze, (3) A.K.Thapliyal , there then I/c's of the post and my other office colleges of 

')awki. On September,2004 I was transferred back to Shillong and I continued to stay 
alone and keeping my family at home. In the year april 2006 I brought my son who was 
then aged about 6 years from my home town to shillong and admitted him to the 
Kendriya Vidalaya as there was no Central School in my home town. Since the year 
2006 my wife use to visit Shillong and stayed with us (myself & son) for 4 or 5 months 
every year. I may also submit before your honour that an interim review over the earlier 
sanctions of Add!. HRA was undertaken by the office whereby vide SIB Shillong's 
memo NO. 32/Acctts-2007(4)-906-4 1 67  dtd 27/09/2007 some clarification was sought 
from me. While forwarding my written submission , I explicitly mentioned the fact that 
my wife used to visit me at Shillong and stays with me for 4-5 months in a year. As my 
wife is not permanently staying at Shillong, my claim for Add!. HRA is genuine. 

That sir, I have claimed the benefit of Addl HRA because it is admissible to the 
employees who on transfer keep their families in the previous station in own/hired 
accommodation after vacating Govt. accommodation due to their transfer to North East 
Region. As I have been transferred to Shillong from Kolkata and subsequently to 
Dawki and again back to Shillong and as my family stayed in my home town at Naihati 
(W.B) I claimed Addl HRA which was duly sanctioned vide dated 06.12.2001 w.e.f. 
05.11.2001 . It is only in the year 2006, I called my son at Shillong for admission at 
Kendriya Vidalaya. Since 2006 my son is staying with me regularly whereas my wife 
continued to stay at my home town to look after our house and visits Shillong every year 
for staying with our on for 4 to 5 months. It may be not out of place to mention herein 
that I occasionally took leave to visit my home town every year. To this fact your good 
self may make an inquiry to know the true fact and to ascertain genuineness of my claim. 

That Sir, payment already made is sought to be recovered by the department, 
thereby causing me adverse monetary consequences is not tenable without putting on 
notice and without any explanation called for. It has caused prejudice to me on account 
of not affording the opportunity to make representation . I drew the allowances on the 
basis of financial sanction accorded to me by the competent Authority, therefore I sould 
not be penalized for no fault on my part. 

That sir, I am serving in the Department of subsidiary Intelligence Bureau since 
1992 and serving at North East as JIO-II/WT w.e.f. 05-11-2001 with all sincerity and 
devotion to the duties entrusted to me from time to time. In the above circumstances it 
is most humbly prayed to your good self to kindly consider my case sympathetically 
and stay recovery of the Addl. HRA drawn by me and after considering the above facts 
it is further prayed that departmental action should not be initiated against me for alleged 
false AddI HRA claim.Therefore, kindly allow to my admissibility of addi. I-IRA. as 
usual and recovery may be stopped forthwith. 

Thanking you. 

Y 	fa oith.illy 

Certified b ,,ttue copy 

r vocate 
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Dated the, 
 

GuwahatBenLh JVtmorandurn 

Shri S.R.Chowdhury, JlO-l/WT, S!B,Shillong Is hereby informed that, It Is 
proposed to !hitiate disciplinary proceedihg against him Under Rule 14 of the 
CCS(CCA) Rules,1965.The substance of the imputation of mlscoridtict or 
misbehavior In 'rspect of which the inquiry Is proposed to be held is set out. In the 
enclosed statements of article of charge (Annexure-1). A sttemont Ut the imputation 
of misconduct or hilsbehavlourr in support of each article of charge is érilosed 
(9nnexure-ll). A list of documents by which the articles of charge are proposed to be 
sustained are also ohclosed (Annexures-Ill), 	 . 	 . 

2. 	Shri S.R.Chowdhury, Jio-liwt is directed to submit within 10 (ten ) days of 
the receipt of this memorandum a written statement of his defence and also to state 
whether he deskes to be heard in person. 

3 	He is informed that an inquiry will be held only in respect of those articles of 
charge as are not admitted, He should, therefore, specifically admit or deny each 
article of charge. 

ShrI S.R.Chowdhury, JiO-IIVVT Is further informed that If lie does not submit 
his wiitten statement of defence on or before the date specified in para-2 above, or 
does not appear in person before the inquiring Authorities or otherwise fails or 
refuses to comply with the provisions of Rule 14 of the CCS(CCA) Rules, 1965 or the 
orders/directions issued in pursuance of the said Rule, the inquiring Authority may 
hold the Inquiry against him exparte. 

Attention of Shri/S.R.Chowdhury, JlO-IIWT is invited to Rule 20 of the 
CCS(Conduct) Rule, .1964 under which no Government servant shall bring or attempt 
to bring any political or outside influence to bear upon any superior authority to 
further his interest in respect of matters pertaining to his service under the 
Government. if any representation is received on his behalf from another person in 
respect of any matter dealt with in these proceedings, it will be presumed that ShrI 
S.R,Chowdhury, JIO-1IWT is aware of such a representation and that it has been 
made at his instance and action will be taken against him for violation of Rule 20 of 
CCS(Conduct) Rules, 1964. 

(_. 
Assistant Director/E 

& 

To 
Shri S.R.Chowdhury, JiO-lT 	

Dlnnlpiiiinry Aiillni ity 

SIB, Sh ii kflç 

En Asstateci 

Copy to : 1. 	The Assistant Director/E, PB Hqrs. New Dcliii, 
2. PF of indivklual, 

Iet-M 15 

/ 
/ 

Assistant Dicctbr/I! 

Certified to be true 

Ashm ChamuLh 
Mvocale1 GaubaU i-liqh Coun 	

Asithhmuah 
Prvocare, Gu1ti High Cow 



/ 
/ 	 STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI 

1/ 	 S.R.CHOWDHURY, JlO-IIWT, SIB,SHILLONG 

( 	 ARTICLE — I 

Shri S.R.Chawdhury, JIO-I/WT posted at SIBShiIlong draws Additional 
House Rent Allowance which is found to be false. The action on the part of 
Shri S.R.Chawdhury is in violation of Rule 3(1) (i) & (iii) of CCS(Conduct) Rules 
1964. 

CentyaiAdm nIstrtIvTh3una1 	
Certified by true cc'y 

1 6 APR 2009 	
\\. 	 dvocate  
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ANNEXURE-Il 

1 
OF IMPUTATION OF MISCONDUCT OR MISBEHAVI 
I OF ARTICLES OF CHARGE FRAMED AGAINST SI 
S.R.CHOWDHURY, JIO-IIWT, SIB, SHILLONG. 

ARTICLE-I 

Shri S.R.Chowdhury, JIO-IIVVT, SIB,Shillong has submitted an 
application (9.11.2001) for sanction of Additional House Rent Allowance for 
keeping his dependent family members at the last place of posting i.e. 395/76 
R.B.0 Road, Rajbondigarh, P.O. Garifa (Naihati) Dist. 24 Pgs(N), West 
Bengal which was sanctioned vide Order issued from file No. E-7/2001(l)-
5006-6172 dated 5.12.2001 and he was drawing the AddI. HRA since then. 
While reviewing, all AddI. HRA cases, Shri S.R.Chawdhury, JIO-l/WT was 
issued a Memo vide No. 32/Acctts-07(4)-906-4167 dated 27.9.2007 with the 
directions to furnish details of family members residing at the previous place 
of posting and their income, if any, through salary/business/land/pensions. In 
response, he had submitted (12.10.2007) that though his wife resides there, 
she visits Shillong time to time and stays with him about 4-5 months. She is a 
house wife and fully dependent upon him. During his leave also he reside 
there. All his belongings/ furniture etc are also housed there. He claimed to 
have neither drawn any transfer facility nor claimed block year LTC for his 
family members but usuatly availed of calendar year LTC. However, it came 
to notice that his family members are residing at Shillong with him. His son 
namely Soham Roy Chowdhury is studying at Kendriya Vidyalaya Upper 
Shillong and he has requested bus service vide his application (4.4.2006). He 
did not report to office change of position as instructed vide SI No. 2 of Order 
issued from file No. E-7/2001(1)-5006-6172 dated 5.12.2001. Neverthless, he 
continues to draw AddI. IIRA which is found not admissible. 

cc 

The Internal. Audit Party of MHA who inspected the office of the Deputy 
Director, SIB,Shillong from 12.5.2008 to 16.5.2008 vide their letter No. C-
3501 2/CNI WA/MHA/Tech/l R-34/08-09/259-60 dated 25.6.2008, observed that 
some officers/staff of SIB,Shillong including Shri S.R.Chowdhury are not 
eligible to draw Addl. HRA as per rules and procedure to concerned matters 
and advised the office to stop payment of AddI, HRA to them and take 
necessary steps to effect recovery of the inadmissible amount of Addi. HRA 
drawn by the officials. In addition, the departmental action may be initiated 
against them for false claiming of Addl. HRA. In this connection, sanction of 
AddI. HRA have been cancelled vide No. E-7/2008(1)-4250 dated 23.10.2008 
and Shri S.R.Chowdhury was directed vide No. 26/Admn/2008(8)-441-4258 
dated 6.11.2008 to submit written explanation immediately why departmental 
action should not be initiated against him but no response. 

Every government servant is expected to maintain integrity to duty at 
all times and do nothing, which is unbecoming of a government servant. The 
aforesaid conduct of Shri S.R.Chowdhury, JlO-l/'IVT is in violation of Rule 
3(1)(i) & (iii) of CCS(Conduct) Rules. 

1 6 APR 2009 
	 certified by true copy 
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ANNEXURE ..1ll 

Iv 
1/ 

E 

1. 	Application dated 9.11.2001 submitted by Shri S.R.Chowdhury, 
JlO-l/WT -' 2. 	Order No. E-7/2001(i)-5006-6172 dated 5.12.2001 

3. 	Letter No. C-3501 2/CNIWAIMHAITech/IR-34/08-09/259-60 dated 25.6.2008 

A. 	Letter No. E-7/2008(1)4250 dated 23.10.2008 

5. 	Memo No. 26/Admn./2008(8)-441-4258 dated 6.11.2008 

P. 	Application dated 4.4.2006 submitted by Shri S.R.Chowdhury,JlO-l/WT 

7. 	Memo No. 32/Acctts-07(4)-906-4167 dated 27.9.2007 

9 	Application dated 12.10.2007 submitted by Shri Chattopadhyay, UDC 

Certified y true copy 

Advoc ate 

1 6 APR 2009 

'uwahati bench 
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Original Applicaton No. 	7 	/ 2009 
Misc Petition No. 	 _ I 
Contempt Petition No. I 
Review Application No.  
Applicant(S) $rPt  

-VS- 
Respondant(S)  
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CefAYal A-dministmfive Thbuna 
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uwahati Bench 

Advocate for the applicant(S) /4'. A _ 2'<c'L 	 . ___ /.P. 

Advocate for the respondent(S) 
cT4S'C 

I 	Notes of the Registry 	I 	Date 	I 	Order of the Tribunal 
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...... 	 ..) 	 1, 

TRUE CO. 

S.ction Officer (Judf 
trt Admnistrativc TrUtut 

Guwhati erc$ 
t/0uwh1i- 

31.03.2009 	Heard Mr AChamuah, learned 

counsel appearing for the Applicant. Is 

y.t Mr M. U. Abmed, learned AddL 

Standing counsel áppearmg for the 
Union of India, who has received a copy 

of this Original Applicalion,ln course of 

hearing ,Mr Chamuah, learned counsel 

for the Applicant, has filed a 

memorandum seeking permission to 

withdraw this case with liberty to file 

&eshQ.A. 

Prayer to withdraw this O.A is 

allowed with grant of liberty to the 

Applicnt to file a fresh O.A. 

This O.A stands disposed ofbeing 

withdrawn. 

Send copies of this order to the 

Applicant and to all the Respondents 

(along with copies of the present O.A) 

and flee copies of this order be also 

supplied to the counsel ap for 

both the parties. 	vi 	itirman) 
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IN THE CENTRAL ADMINISTRAT'TE TRIBUNAL 	 41  

• 	GUWAHATI BENCH, GUWAHATI 	 4 J L 
IN THE MATTER QE 
OA NO. 70/2009 

• 	 Sf1 S. w choudhurY 
• . .Applicant 

-Versus- 
• 	 Union of India & others 

.... Respondents 	S  

-AND- 
lrxT IMIR MATTER Q 
Written Statement submitted by the Respondent No. 1 

to4 
WRITTEN STATEMENT: 

The humble answering respondents submitted ther 

written statement as follows: 
That 

1(a) 
	I 

M6' 4  

	

A)t1,?\. -•• 	
. 

am................... ................. 

.... 

..................................................... and 	
respondent 

No..............in the above case. I have gone through a copy of the 
tue and have understood the contents thereof application served on  

Save and eicept whatever is specilically admitted in this written 

statements, the contentions and statements wade in the application and 

authorized to file the written statement on behalf of all the respondents. 

Assistant Directot*,. 
$ibsidiary Intelligence Bureau 

(MHA), Govt. of 1ndia 
-•-•-.•.-- 	 -: • 
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The application is ified unjust and unsustainable as to both facts 
and in law. 

That the application is bad for non-joinder of necessary parties 
and misjoinder of unnecessary parties. 

That the application is also hit by the principles of waiver 
estoppels and acquiescence and liable to be dismissed. 

That any action taken by the respondents was not stigmatk and 

some were for the sake of public interest and it cannot be said that 

the decision taken by the Respondents, against the applicants had 
suffered from vice of illegality. 

2) 	That with regard to the statement made in paragraph 1 of the 

OA, the respondents submit that it is a fact that sanction of Additional 

House Rent Allowance (HRA) vide Order issued from No, E-7/2001(1) 
dated 5.12.2001 (Aimexure-1) to the applicant for keeping his family 

members comprising mother, wife and son as per rules was cancelled by 
the competent authority on the directions of the Ministry of Home 
Affairs, Audit (No. VI) vide their ,  Letter No. C-35012/CA/IWA 
MHAJTechJIR-34/08-09/259-60 dated 25.6.2008 (Annexure-2) on the 

ground that the Applicant is not eligible to draw Additional FIRA as per 

rules and procedures to concerned matters and conveyed vide order 

issued fro File No. E-712008(1)4250 dated 23.10.2008 Annxure-3). The 

Audit party also directed to stop payment of Additional HRA and take 

necessary steps to effect recovery of the inadmissible amount àf 

Additional HRA from the applicant. The action of the Respondent is in 

compliance with the audit Para (No.4). The applicant is free to come 

clean on the matter any time, especially when he was directed to furnish 

Assistant Director 
Subsidiary Intelligence BureaUs  

(MUA), Govt. of Indiab 
ShPt 
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details vide DDO, SIB, Shillong Memo No. 32/Acctts-07 (4)-906-4167 

dated 27.9.2007 (Anxxure-4). In response to the said Memo of DDO, SIB 

ShiHong, the applicant stated in his reply dated 12.10.2007 (Annxure-5) 

that his faniily members lived in House No. 395175, RCB Road, 

Rajbondigarh, P0- Garfa (Naihiti), Dist-24 Pgs (N), (WB). He also 

stated that though his wife resides there, she visit Shillong time to time 

and stays with him for about 4-5 months. During leave, he also resides 

there and all his belongings/furniture's etc are also housed there. 
Copies of the order dated 5.12.2001, 

letter dated 25.6.2008, order dated 

23.10.2008, Menio dated 27.9.2007 and 

applicant's reply dated 12.101007 are 

annexed herewith and marked, as 

Annexure- 1,2 1 3, 4, and S respectively. 

Office Memorandwn No. 11016/l/E-11 (B)/84 dated 

29.3.1984 issued by the Government of India, Ministry.of Finance, 

Department of Expenditure regarding allowance and facilities for 

civilian employees of the Central Government serving in the 

States and Union 'Territories of. North-Eastern Region, Office 

Memorandum No. 11/2/97-Eli (B) dated 27.7.1998, Office 

Memorandum No. 2(34)/E. II (B)/99 dated '12.8.1999 and 

intelligence Bureau Head quarters, New Delhi MenlO No. 24/ 

Terms(C)2002(2)-887 dated 4.11.2003 ' . are annexed 

herewith and marked as Annexure- 6, 7, 8 and 9 respectively. 

Thatwith regard to the statement made in paragraph 2, and 3 of the 

OA, the respondents beg to offer no comment. 

That with regard to the statement made in paragraph 4(A) of the OA 

the respondents beg to state that the applicailTt joined SIB Shillong on 

'Assst 	Drcct0 	 - 
't"AsidiarY Inte11igefl Buea 

(MH'A) Govt. of lndia 
.- 	 V 
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05.11.2001 on transfer from SIB Kolkatta and was later, posted to 

Dowki Outpost (under SIB Shillong) where he remained w.e.f. 2.8.2002-

3.9.204 (SIB ShiJiong 00 NO. 595 dated 20.9.2004 issued from file No. 

E-33/200132)-4689 dated 21.9.2004 Annexure-iio) refers. 

A copy of the order dated 21.9.2004 

• 	 is annexed herewith and naarked as. 

• 	. 	. 	Annxure-10. 

That with regard to the statement made in paragraph 4(B) of the 

OA, the respondents beg to state that the applicant in his application 

dated9.1i.2001(Annexure-11) mentioned the name of his mother (Arnt. 

Depa Rpy Choudhury) his wife (Smi. Pampa Roy Choudhury) and his 

son (Shri Soumadip Roy Choudhury) as his family members who are 

staying at the . last place of posting (Kolkata) for whom he was 

sanctioned Additional HRA @ Rs. 11131-+ Rs. 120 (LF) without. 

conducting enquiry vide Order issued from No. E-712001(1)-5006-6172 

dated 5.12.2001 with the instructions to intimate any change of position, 

whenever its occur to office. 

A copy of the application dated 

9.11.2001 is annexed herewith . and 

marked as Arthexure-1 1. 

That with regard to the statement made in paragraph 4(C) of the 

OA, respondents beg to offer no comment. 

That with regard to the statement made paragraph 4(D) of the 0,44 .  

the respondents beg to state that the statement submitted by the 

applicant vide his application dated 12.1 02007 and dated 27.10.2008 is 

found to be incorrect. He did not inform office about subsequent change 

- Assistant Ditctor 
Subsidialy InteItgeCe Bureau 

JMHA), Govt 	 111diat  
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in the position, as indicated at Para-4 (B) above, but côñtiñues to draw 

Additional HRA in spite of the fact that his family members including. 

wife stayed with his in Shillong. The house owner (Landlady) .of the 

applicant namely Mr.! Mrs. P. S. Kharsynthuew, Laban,Shilhing-793004 

certified that Shri S. R. Coudhury was residing in .  their house at Madan. 

Ladan, Shillong from May 2002-July 2002On a monthly rent of R.s. 

11001- pm and again w.e.f September 2004 to May 2005 at a monthly 

rent of Rs. 13001- pm with his family members. Similarly, Snit. E. 

Nongkhlaw, Madn Laban, Shillong-04 certified that the applicant and 

his family members (a son and his wife) are residing in her house at 

Madan Laban, ShiElong-4 as tenet w.e.f. June 2005 at a monthly rent of 

Rs. 1700/- till date. Therefore, circumstantial/documentary evidence 

mdicated that family embers of the applicant (a son and his wife) are 

residing with him in Shillong since 2002 and he is not disclosing it to the 

office in order to facilitate his continued drawal of Additional HRA 

illegally which is wtheconthtg if a Govt. servant. 

Copies of the application dated 

27.10.2008, certificate of the house 

owner Mr/Mrs P. S. Kharsynthuew 

and certificate of Landay Smti. E. 

Nongkhlaw are annexed herewith and 

marked. as Arniexure-. 12,13 and 14 

respectively. 

8) That with regard to the statement made in paragraph 4 (E) of the 

OA, the respondents beg to state that there is no proof to justify this his 

claim. The respondents neither showed nor concealed satisfaction at this 

stage and the applicant continues to draw Additional HRA. HRA as 

review of Additional HRA cases involved a nuntber of officers/staffs of 

the office and it tool. sometime to come to the conclusion. The 

.- Assistant Director 
SabsidY IntelligenceBurea9 

(MHA) Govt. of India/ 
..Shi1tOtig 

-- 	- 
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assumption that the respondents are satisfied with his statement is 

incorrect. 

9 That with iegard to the statement made in. paragraph 4(F) of the 

OA, the respondents beg to offer no comment. 

• 10) 	That with regard to the statement made in par al aph 4(G) of 

the OA, the respondents beg to state that the applicant is aware of the 

position and circumstances leading to the cancellation of the sanction 

Order. • He is free to approach the competent authèrity for remedy along 

with documentary evidence(s), if any, to prove that his family members 

are indeed residing at the last place of posting. Application dated 

27.102008 (Annexure-12) filed by the Applicant in his claim on the line 

of previous such application dated 12.10.2007 (Annexure-5), which was 

not substantiated, and therefore, do not merit further action. Hence, 

there is. nothing malafide, ifiegal,, arbitrary nor perverse in the action of 

the Respondents. 

11) 	That with regard to the statement made in paragraph 4ll of 

the OA, the respondents beg to state that the total amount of R. 

1,06,447/- was calculated by the MHA, Audit Party No. VI (which is 

surprisingly not made party to the case) as in March 2008 (during their 

audit inspection) where as Rs. 1;14,797/- is the amount already drawn 

Additional HRA' calculated by the Respondents up to the issue of 

cancellatiOn Order on 23102008(Annxure-3). 

z*fc 
- Assistant jeO 

bsidiary Intelligence Bureau, 
MHA) Govt. of thdia ,- 

Shj1Iong 
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That with regard to, the statement made in paragraph 4 (I) of 

the. OA, the respondents beg to subiuft that the wife of the applicant 

availed Calendar year LTC from Kolkata and Shillong and back six 

times since 2004 (he has not availed Calendar year LTC from 2001-03) 

as applied for by . the Applicant which is now found to be inadmissible 

since the wife stayed with the applicant at Shiflong as indicated above at 

Para-04 (D). The applicant is not revealing the fact honest1y 

That with regard to the statement niade in paragraph 4 J) of 

the OA, the respondents beg to submit that the applicant has stated in 

his application dated 12.10.2007 (Anneiure-5) that his wife used to stay 

with him for about 4-5 months whereas in this OA (No. 7012009). His 

family members used to stay with him fro a couple of days. These claims 

are contradictory.. 

. That with regard to the statement made in 'para graph 4(K) of 

the OA, the respondents beg to reiterate and reaffirm the statement 

made in paragraph 7 above and further submit that the documentary 

proofs submitted by the applicant (Annexure-15- a,b,c,d,e,f, & g) could' 

very well be obtained at any time since their permanent address is in 

KoJkata but it may not be correct to rely°entirely on these documents 

alone as proof of actual staying/residency. Weightage of such proof may 

be contrasted with the proofs submitted by the respondents at Aimexure 

(13 and 14). 

Copies, of the documentary proof. 

submitted by the applicant are 

annexed herewith and marked as 

Annexure- 15 (a, b, c, d, e, f, and g). 

rector  
,- 	 urea 
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It is also a fact that the applicant informed the office vide his 

application dated 04.04.2006 (Annexrure-16) about admission of son 

Soham Roy Choudhury which is different from the name of his son i.e. 

Soumadip Roy Choudhury inhis application dated 9.11.2001 (Annxure-

10) in Central School at Shillong and requested for office school bus 

service 1n2M06. it is, however, not understood how the applicant 

managed his daily official duties and his domestic obligations with a 

minor child of the tender age of 6 years in the house (Shillong) 

the help of his wife who is claimed to have been permanently at Kolkáta. 

The whole case is conceived through lies and deceit and discontinuation 

of Additional HRA in this case is justified and correct. 
A copy of the  application dated 

4.4.2006 is annexed herewith and 

marked as Annexure-16. 

That with regard to the statement made in paragraph 4 (L) of 

the OA, the respondents beg to submit that the applicant has stated in 

his application dated 12.1 0.2007 (Annexure-5) that his wife used to stay 

with him for about 4-5 months whereas in this OA (No. 70/2009). His 

family members used to stay with him for a couple of days. These claims 

are contradictory. 

That with regard to the statement made in paragraph 4(M) of 

the OA, the respondents beg to submit that as per the contention of the 

applicant at para-04(E), the application dated 2710.2008 (Anniure42) 

is deemed disposed whereas he rake it up again in this Para for motives 

best known to hiuL Moreover, the respondent acted in compliance of the 

MHA Audit party' s directions 4Aimexure72) and the applicant was 

given opportunity vide Memo No 261AdiuIiI2008(8)-44I4258 dated 

6.11.2008 (Annexure-17) directing him to submit written explanation 

,AsstaTht Dut0t 
ibsidY 1ntcl11ge 	Burc 

(MHA) Govt lnda, 7 
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immediately as to why departmental action should not be initiated 

against him under CCS, (CCA) Rules, 1965 for. preferring false 

Additional HRA claim. The applicant 'should have submit his 

explanation along with all the proofs at his disposal to the satisfaction id 

the Disciplinary,  Authority and the case settled at that stage. However, 

the applicant failed to submit his explanation in time as directed till he 

was issued charge-sheet vide Memo No.26fAdrnnt20088)475-4830 

dated 18.122 . (Aimxure-18) which was signed by the Disciplinary 

authority late in the evening on 17.12.2008 but could not be issued on 

the same day. It is not a surprising move but the natural consequence of 

the applicant's delaying tactics. Even then, he has not enclosed any 

documentary evidence with his application dated 18.12.2008 (Aunexure-

18) to prove his case. A departmental enquiry under RuLe 14 of CCS 

(C CA) Rules, 1965 has been initiated against the applicant vide Memo 

dated 18.12.2008 (Aniixure-18) to find out the truth which is inthe final 

stage. 

Copies of the Memorandum dated 

6.11.2008 and Memoranduin dated 

18.12.2008 are annexed herewitk 

and marked as Aitjixure-17 and 18 

respectively. 

17) 	That with regard to the staternent'made in paragraph 4 (N) of 

the OA, the respondents beg to state that the applicant was not given 

any opportunity to present his case before the appropriate authority. In 

Para-01 and Para-04 (C) of the application, the applicant stated that he 

ified several representations before the appropriate authority and after 

much persuasion by the applicant's whereas in Para-04 (N), he alleged 
that he did not get a chance or opportunity to establish his case before 

the authority. The door is open and all officers/staff of this office are 

Assistant Directo( 
Subsidiary Intelligence Bureaif- . (MHA), Govt. ef India, 

Shiliong -. 

/ 

4, 
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free to bring their grievances for remedy by substantiating their, claims 

with docunientary evidences. Moreover, the applicant has the 

opportunity to present his case in the prescribed Forum and prove his 

claims during the departmental enquiry as indicated at Par a-04 (M) 

above. Departmental enquiry in itself should not be construed as 

punishment or guilt. It is the prescribed Forum to establish the truth. 

Since he has not exhausted the remedy in the department, the 

application may not be entertained at this stage. 

That with regard to the statement made in paragraph 4(0)of 
the OA, the respondents beg to offer no comment. 

That with regard to the statement made in paragraph 5(a) of 

the OA, the respondents beg to reiterate and reaffirm the statement 
made in paragraphs 15 and 16 herein above. 

That with regard to the statement made in paragraph 5(b) of 

the OA, the respondeifts beg to rely and refer upon the statement made 
in paragraph 13 above. 

It is submitted also that the onus is on the applicant to inthnate 

change, if ant, to the respondents as directed vide order issued: from ifie 

No. E-742001 (1)-5006-6172 dated 5.12.2001 (Annxure-1), which he 

failed to comply, and the resultant recovery of the entire amount of 

Additional IIRA already drawn by lii. 

That with regard to the statement made in paragraph 5(c) of 

the OA, the respondents beg to state that the allegation of the applicant 

that without giving any notice to the applicant, the amount that has 

already been paid to the applicant is being recovered is not correct. 

While serving the Memorandum dated 27:9 .2007 (Annexure-4), 

Assistant Director 
Subsidiary Intelligence Bureau, 

Govt. of india, - 
.Shillog - 

IRA 7-9 
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11 
opportunity was granted to the applicant to furnish detailed of which 

Additional HRA is still being drawn. It is stated that the applicant knew 

that he has submitted false information and is being drawing Additional 

HRA. The applicant continues to draw Additional HRA on false 

declaration. Hence, hef cannot claim natural justice of giving 

opportunity before recovering the amount already paid. The applicant, 

being a Govt. Employee, ought not o have given false statement before 

the authorities for Additional HRA and as such, no prior additional 

notice for recovery was necessary. 

That with regard to the statement made in paragraph 5(d) of 

the OA, the respondents beg to rely and refer upon the statement made 

in paragraphs 2 and 16 above. Moreover, the applicant neither informs 

about the change that occurred subsequently nor discontinue Additional 

HRA honestly but stubbornly insisted that his wife is residing at 

Kolkata, which has sufficiently been refuted with documentary 

evidences at Para- 7 above. 

That with regard to the statement made in paragraph 6 of the 

OA, the respondents deny the contentions made therein and beg to state 

that the applicant is misleading the Hon'ble CAT. Departmental 

enquiry under Rule 14 of CCS (CCA) Rules, 1965 has been initiated 

vide Memo No. 26/Ailimi/2008(8)-475-4830 dated. 18.12.2008 (Anniure- 

18) to find out the truth and is presently in the final stage. The applicant 

filed representation dated 18.12.2008 before the authority representing 

his case to allow him to draw Additional HRA as usual and for stoppage 

of recovery. The applicant who is the Charge Office (CO) has the right 

to appeal to the Appellant Authority, if he is not satisfied with the 

outcome on conclusion of the enquiry and ultimately to the Head of the 

Department of 'revision' if he is still not satisfied. Without exhausting 

..' Assstaflt birecto( 
Subsidiary Intelligence Burea%) 

MHA), Govt. oC Indiap 
Shi11on 	'. 
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the remedy readily available in the department, the applicant 

approached the Hon'ble CAT and opined that 'there is no remedy 

under any rule and this Hon'ble Tribunal is the only remedy' which is 

far from the truth. Therefore, his case may be dismissed. 
A copy of the representation dated 

18.12.2008 is annexed herewith and 

marked as Annexure- 19 

That with, regard to the statement made in paragraph 7 of the 

OA, the respondent beg to offer no comment. 

That with regard to the statement made in paragraphs 8 and 9 

of the OA, the respondents while denying the contentions made therein 

beg to. the applicant is misleading the Hon'ble CAT. Departmental 

enquiry under Rule .14 of CCS (CCA) Rules, 1965 has been initiated 

vide Memo No. 26IAtlmnJ2008(8)-475-4830 dated 18.12.2008 (Anniure-

17) to find out the trUth and is presently in the final stage. The applicant 

who is the Charge Office (CO) has the right to appeal to the Appellant 

Authority, if he is not satisfied with the outcome on conclusion of the 

enquiry and ultimately to the head of the Department, of 'revision' if he 

is. still not satisfied. Without exhausting the remedy readily available in 

the department, the applicant approached the hIon'ble CAT and opined 

that 'there is no remedy under any rule and this Ron' ble Tribunal is the 

only remedy' whichis far from the truth. Therefore, his case may be 

dismissed. 
Moreover, the applicant will get all dues in lump-stun at any time 

in case the departmental enquiry concluding in his favour but it will be 

difficult to recover the overdrawn amount in case the enquiry concluded 

against on these grounds hence the Hon'ble Tribunal may be pleased to 

dismissed the OA with cost. 

... 	 . , . 

S 	

. 	Asstant Directo' 
Subsidiary Intelligence Burcau 

5'\(MHA), Govt. of India, ,- 
S 	.. 	. 	 ShiIIon 	-.- 

IN JX 
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VERIFICATION 

EN 

I 	1T*. 	 . 	
, aged 

about 	. t. 	years 	 at 	present 	working 	as 

. 

. ,who is one of the respondents and taking steps in this case, being 

duly authorized and competent to sign this verification for all respondents, 

do hereby solemnly affirm and state that the statement made in paragraph 

Ji 	I h Z5 

to my knowledge and belief, those made in paragraph 

1~0 * I 'f 2 S being matter of records, are 

true to my information derived there from and the rest are my humble 

submission before this Humble Tribunal. I have not suppressed any material 

fact. 

And I sign this 'verification this -- ------th day of M O>/ 2009. at 

DEPONENT 

,.Ass1tiiDirector 
Subsdiary Intelligence Bureau 

Govt. óflndia,,-
Shillong 
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0 	 Office of the Controller of Accounts 	Fax 23387881 
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4 	INTERNAL AUDIT WING, MINISTRY OF HOME AFFAIRS 
0 	

0 	
2/10, 

/0 	 2/10, Jam Nagar House, Man Singh Road 
1k-i 10011 NewDeihi-ilO011 

	

/ No. C3fiCA/IWA/MHAech/lR- 	
/ 	

Dated: 	) 6/o 

	

\/" (17 	 Centrt M clstmt1'9 Th&Ur oil  

0 f1 	
0 	

22 JUN 2009 
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'6uwahati Bench 

• Sub :lná9ction report on accounts of the .y-  

for the period from 1_-1-j-8 7 	to  

Enclosed please findthe internal Audit report (in duplicate) on the subject Cited aIove. 

Which was cQnducted during the period from /2.—S-e 	to 	/ -z 

It is requested that one copy of  the report may be retained in your office and another 

copy'may be returnedwith compliance within one month of its receipt.. 	
0 

Please ackowIodge receipt. 

EncI:.asabove 	• 	C' 

	 Tpji 
	 Yours faithfully, 

ff1 or 

Copy to: 

1. 

0 	 2. 

Head Quarter  

j) 	 - jQzO ?et4' 
Pay &Accounts Office1 	0 	 • 	

0 

3. 	Office Copy 	• 

1J) 	 • I.I.s.n. • he 

• 0'  

JL 

S ~- 
Asstt. Accounts Officer 

UA 



V 
Records and ACCOUntS 

of the Deputy Director, CTM Shillong for the year 2007-08 
test checked by the Internal Audit party- VI, MHA, Shillong based w.e.f. 12-05-2008 
to 16-05-2008. During the course of Audit, it has been revealed that procedural lapse, 
administrative lapse and inaction on the part of department have been committed. 
During Audit 12 Nos. Audit quarries have been issued on the spot and where 
necessary recoveries have been intimated and suggestions pointed out. Records of all 
sections/branches have been test checked and inspection of various stores has been 
conducted. All old Para'S of previous report have been settled on the basics of reply 
submitted by the department and verification of records. Current report contains total 

11 Para'S. 

Few Para'S of the report, which are serious nature mentioned below, which needs 
to departmental action irnedlately to set right them in the best Interest of the 

department! office. 

FAddl

a No.4 brawl of Addi. HRA by f4R14g-false information to Rs. 5,28,388/

audit it has been noticed that.the review /enquiry report conducted by the 
ent, revealed 5 cases were found irregular, un-authorized and faWe claimed 

RA. The department has grantedAddi. HRA and as per Rules and provision on 

ed 
subject matter may be settled, 

Para No.7 Non-effecting of transfer /posting orders after lapse of more than 1 
year and 2 months transfer and posting order has not been materialized. 

Para No. ii Penalty imposed against suspension of Sh. TarkeshWar Prasad,JIO-
II/MT,SIB, irregular, The penalty imoosed against the official without following 
procedure. These above Para'S may please be sent to Head of the office for comments 

and necessary action please. 

piniOriL 	
Records and accounts.of the Deputy Director, SIB, and Shillong have 

been maintained In excellent manner and full satisfaction of the Audit. During the 
period of audit, all Officers and staff members have been extended full Co-Operation 

Audit party to discharge th 1 utie.s.-.---'; 

Cènta 

	

	
1 Ad W S 

2 2 'UN 2009 
Dated: 16j~iY.2QQ8 

	Office+Accounts 
	

r 
MHA Internal Audit 

Place : SIB, Shillong 	
Party No VI 

VIGILANCE 105/16/08626 PM 

I 

SUMMAR±YQF AUDIT 



1Tti 	
Tlibuflil  

Di 

2 2 Ju 2 

pL 

	

-J -J 	CD c 0 -' 0.
CD0  CD CD nD = 

0l-4 

0 
QI Ct) 0.

1 
 

	

CD 	CL 

	

Cl 0. 	CD o . 0 
CD (1 	< CD 

- 	(Il 	Q. 
CD 	3 0) 	O ri 

	

-r 	. 0 0. 

	

0) - 	<-. 

	

: 	. 
-a 

0) 
2,

Ln  

DCD 
0ID 0 

a a.- 	3 
0 00 fl Di ' 

01J0) CD 
'<. U3 

Di 
Ln 
00) 	CD

Ln 

co  
CD 

(DO (MO .? 
b_-a — -' 
CD 0 	-. 

rr (D 	 . 2. 
?0)D) 
- 	CDD Di 

U) 	< (.0 

CDCLOD 

o 

	

krDCCL

-.

O.g-r0- 

 	CD 
- 

. 	-'°- 
0' 0. 	C 

 CL 

8 	-g. 
Cr r, 

COY CD 	0 c 
3 :2 3 0. °  

CD 

o  

I).) •0 -i 

CD 	0 

CD 	0) 

(DCD 0 0) 
—•o.a 

-10 
50 

U) 

0.5' -• 0) -.OJ  

3••Di  Er ' 	=( 

J1 o = 
go  

.00 0  3 CD 
C CD -' 

oo-3 Di 

	

- -t 	(0 Fr 

	

C Q)0) 	Di 

	

0.0. - 	0. 
CD 0 cL  

—n w (P 

aU• 

9'.: 
; _w 

Ln 

50) Q(.0 0• P1' oNa -, 
.X 

CD 

.0 

c 
0. 
DJ 
_O 34 

0• -; . Di •  
2 

n 

0-CD 0. 

UCL 

8 . 
3 

Di 

9  0 
Ix 
0. 
0. 

in 

ul CD 

0 

Cl 



rc5 

:. 

SI. Name & o1 iiit No. of Amount to be 

No. Designation drawn months recovered 

SIShri  
 Deepak Jha, 4/98 to9/04 @ 973/- 78 tnnts 97308 mts75,894 - 

ACIO-IIG 10/04 to8105 S51/- 11. mnts 85 lxii mths936 1 1,24,842/- 
9/65 to 3/08 31 mnts 1277x31mths39,58l/-  

 
________ 

prabbat 16.1.03 to @121 6/-  16dys 12l6x16dys627/- 
Kumar, SO 3 1.1.03 31 

2/03 to 9/04 -do- 20 innts 1216x20 mts 24,320/- 
10/04to9/05 @1.035/-  12m.nts 1035x12mnts'12,420/- 83,957/- 
10/05to3/0 ()J53I- 30mnts 155300 mnts46,590/-  

 Alok 133.06to @2295/- I9days 2295x19 daysl4OlI- 
Chattopadhyay, 313.06 31 56,487/- 
UDC 4/06 to3I08 - -do- 24mnts 2295x.24 mnts"55,080/-  - 

 SIt. 5.11.01 to @ 123.3/- 26 days 1233x26 dys =1069/- 
Choudhury, 30.11.01 30 
JIO-IIJWT 12/01to 9/04 -do- 34mnts 123304 mnts41,9221- 1,06,447/- 

10104to9105 @1113/- 12mnts 1113xl2mths=13,356/- 
10/05 to3/08 @1670/- 30 mnts 167000 mths50,I00/- 

 
- 
Subrata Das, A: AHRA. 

_ 
I mth 6 2830/- 

AdO-hO w.e.f days 
26.5.03 to 1,56,655/- 
30.6.03. 
7/03 to 9/04 @2371/-  15 mths 2371x15 mnt =35,565/- 

10/04 to 9/05 @2190/- 12 mths 2190x12 mths"26,280/- 
10/05 to 1/08 @3285/- 128 mths I 3285x28 mths'91,980/- 

Cirand I otal = 

-r 	 ___ 

tt 

U 
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I 	
Subsidiary Intelligence Bureau 	centraMm'n' (MHA), Govt. of India 

ShiII2ng-7934 	 ! 	
22 JUN 2009 

To, 	 the 
The Pay & Accounts Officer, 
Intelligence Bureau, 
Government of India, 
New Delhi 

The Regional Pay & Accounts Officer 
Intelligence Bureau, 
Govt. of India, 

hiEIong 

ii 
Kjvvahalki Bench 

I am directed to convey sanction of the Competent Authority cancelling sanction Orders 
(as indicated against their names) sanctioning Add!. HRA to the following officers/staff of SIB 
Shillong with immediate effect: 

SI. 	Name & Designation 	 Ler No. & Date  

Shri Deepak Jha, AdO-hG 	 No.E-7/98(1)-1652350 dated 29.4. 1998 Shri Subrata Das, ACIO-I/G 	 No.E-7/02(1)-22942916 dated 3.7. 2003 3, 	Shri Prabhat Kumar, Assistant (now SO) 	No.E-7/02(1)-376414 dated 28.1. 2003 Shri S.R. Choudhury, 310-I/Wi 	 No.E-7/01(1)-50066172 dated 5.12. 2001 Shri Aloke Chattopadhyay, UDC 	 No.E-7/06(1)-13191408 dated 29.3. 2006 

2. The Internal Audit Party of MHA which inspected the office of the Deputy Director, SIB 
Shillong from 12.5. 2008 to 16.5. 2008 observed at Para-4 of their letter No.C-35012/ CA/ IWA/ 
MHA/Tech/IR-34/08-09/25960 dated 25.6. 2008 that five of the officers/staff of SIB Shillong as 
indicated above are not eligible to draw AddI. HRA as per Rules and Procedure to concerned 
matters and adviced the office to stop payment of addl. F -IRA to them and take necessary steps 
to effect recovery of the inadmissible amount of Add!. HRA drawn by the officials as per 
annexure enclosed. 

Assistant Director/E 
Copy to:- 

The Assistant Director/Cash-Ill, 18 Hqrs., New Delhi with a request to effect 
recovery as per annexure enclosed in r/o Shri Prabhat Kumar, Section Officer, 
(SI. No.3 above) presently posted at 18 Hqrs., New Delhi under intimation to us. 
The Section Officer/Accounts, SIB Shillong. Recovery as per annexure enclosed 
in r/o SI. No.1,2,4 & 5. Compliance of audit para may be sent to SO/Admn,, SIB 
Shillong. 
Shri Prabhat Kumar, Section Officer/Mp, lB Hqrs., New Delhi through AD/MP, 18 Hqrs., New Delhi. 
Shri Deepak .Jha, ACIO-I/G, SIB Shillong. 
Shri Subrata Das, ACIO-I/G, Nongpoh unit. 
Shri S.R. Choudhury, 3IO-I/WT, SIB Shillong through DCIO/T, SIB Shillong, 
Shri Aloke Chattopadhyay, UDC, SIB Shillong through DCIO/NGO. 
PF of the persons concerned, 

' -u- 	 Assistant Director/E Jv 
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eJ 	MinOrandum 

As desu cd by.  Depuly Du.ector, 3113, Sh]long. a i e'iew of sanctions of Addi 1-IRA to 
otLi rs and staff members is to h undertaken You ai e, therefore, asked to furnish details of 
i.irnUy members staying in the previous station of youi posting for which Al-IRA is stilL being 
di awn in youi faioui While mdicatmg the detaiLs of family members their income if any, 
Jt'ub sa!axy/bu s/1at3d/pe1.s1on may be mdiated On iecefpt of details, as desncd by 

t' Dircctur, SIB, Shi1lon enqumes will be conduted to verify the fact 
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SIB, Shillong} 	 I 	- 

(Through Proper Channel) 

Sub: Furnishing details for drawing addi. HRA. 

Ref: SIB Shillong Memo No.32/Acctts-07(4)-906-4167 Dtd. 27-09-2007 

Sir, 
With reference to your above cited menlo Dtd Sept 707 re.atdft 

review of Addi. HRA. 

It is submitted that my family live in the following address :- 
395/76 RB.0 Road, Rajbondigarh, P0- Garifa, (.Naihati) Dist- 24 

, Pgs(N) (W.B) .i'hough my wifq resides there, she visits Shillong time to 
time and stays with me about 4-5 months. She is a house wife and fully 
dependent upon me . During my leave also I reside there. All my el_tP belongings /thmiture etc. are also housed there. 

I have neither drawn any transfer facility, in respect of my family 
members, nor c1ained block year LTC for my family members. I usually 
avail of calendar year LTC. 

This is for favour of your kind information and necessary action pldase. 

• 	

S 	 Thanking You Sir. 

b  bl 
• 	

Yours fathMly, 

Date: 12-10-200 	 uiM1t2 ,zJ/i7- 
TP Section. 	 (S.RCHOWDIIURY) 

• 	 JI0-IJWT 
• 	 SIB, Shillong. 

Fcsi W?hC4 2J 	 -P L2 
• 	 ,../ 	

/ / 
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Th?,ahau Berc 

	

Sub A1lOWc 	
d ciiit 	

for civilian employees of the 

	

Central 	
$0 Ting 

ln the states and UniOn 

TerriOje0fN0rth 	
RegiO improVement I 

... e  

• 	

0 	 S 

thereof 

The d 	
gned 1 

ireCt to refer to para 5 of 

this inistryt S 
OI o. 2001 4/3 8-D.IV ted the 4th Dec • 

83 

ofl the ubJ0 noted above an 	
state 

that the queStiofl of 

payfleflt of HoU50 Rent Allowance to Centra- Goverflm0t, 
0iili employees who are posted 

1r the State5 of Assarn, 

eghaYa, aniP, agald and TriPura and the 
UU1QU Territ0es 

of ArVChal pradesh, izoram and Andaman & Nicobr Islands 
been 00sidered and the resident 

iS pleased to decide as 

0 	
•, 	 : 	 ' 	

c 

/ 
/etra1 Government emplOYees who wee1n occupation 

of hired rite acco0datb0n at the last ta1ofl of the States! 

Union Territories mntiOfl 
above may b? allowed to 

draw House gent 	
adm15s1b t them at 

	

that 5tatiQA. 	- so 

	

b) 	

Such 0nal Governmt CiV11an emploYees may
% be allOW to draw1fl adt10fl to a) above. House 

 

Rent a1lOwae at the rate admiSS1- at the new
,  

pc00p05tj 	in the a 	
Stat0S/0fl Tern- 	

01 

	

/ 	
torieS n case they live i hired pnite 

	 oda 

The benefits 0tion 	
n (a) and (b) above 1ll 

also be admi$51b to Central Government emplOYe 
et tranfet. 0d frofll 	

$tatiOn of a State! 	tj 

Union Territory of the North_5tfl Region to anothe 
tate/Uflh0fl Territory of the north 

5torfl Region 

ment1ofl above/ 

2 	
TheSe 0derS ll take effect from 	

and 

will rema 	
in force fora period of three years upto

' 

3 
In $0 r aS 

the persofl5 50r1flg in the Indi audi 
and accounts Department are conCern, these orders 155uè aer 
cofl$U1tatb0 th thq Comptroller and AUd1t0T General of

,  India, 

4 	
ind1 version will follow' 	

Sd - 
• 	(AT. inha) 

	

S 	 Diect.or 	S  

To 	• 	 S  All Ninistie.$/D0PaT5tmt5 	
Go 	0fnd 	etc.etC. 

Copy to C&AG, 	
etc. 	

- 	 •. 

a... 
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SWAMY'S — 14,R.A. AND C.C.A. 

Not applicable to officials posted to PSUs 	s an GCs, etc._The 

orders are applicable on'y case the 
0 jals are posted to Central / 

Government offices, offices of 
the  UniOn rritorieS and these orders will! 

not be applicable in cases where 0 
ers are posted to Public SectOrt 

utonOmous Bodies, etc. Government ComPanie  
Mm. of U.D. (Dir. of Estate 	

.M. No. 12035 (24)171P01. 11, dated the 26th \ 

March 1987.1 
Applicable to CG em 	

ees deputed to State Governmefl 	it isp' 

clarified that the orders ' 	
d from time to time for retention of accommo 

	

dati011/allotmetat of 	
ative acCOmm0tbot in the case of Central 

	

ffice 	
ted to States/Union Territories and extended by the 

Government o 

	

order of 26-3-19 	
e also applicable in cases where Central Government 

employees ar t*On deputation to State Governments. e sen 
lO.L, MiLD., O.M. No. 12035 

(24)/77P01.h1 dated the 2nd July, 1987.1 

3 

M.F., O.M. 
No. 11016/1/E. II (B)/84, dated 29-3-1984 and 

O.M. No. 11I2/97-E. II (B), dated 227-1998 

Subject:_A1boWa1es 
and facilities for civilian employees of the 

Central Govern1nt serving in the 	
and Union States  

Territories of NorthEastem RegiOfl_1mPr0mts thereof 

The 	ersigfled is directed to refer to Para. 5 of this Ministry o.M. 

No. 2OOl4/318 iv, dated the 14th December, 1983, Ofi the subject 

noted above, and to state that the question of payment of i-louse Rent 
Allowance to Central Government civilian employees who are posted in the 
States of Assam, MeghalaYa, ManiPur, Nagaland and Tripura and the Union 
Territories of Arunachal pradesh, Mizoram and Andaman and Nicobar 
Islands has been considered and the President is pleased to decide as 

folloWS- (a) Central Governmt employees who were in occupation of hired 
private accommodatboui at the last station of posting before transfer 
to any of the States/Union Territories mentioned above may be 
allowed to draw House Rent Allowance admissible to them at that 

station. 
Central Government civilian 

employees may also be allowed 
Such 
to draw, in ad dition to (a) above, 1-louse Rent Allowance at the 
rates admissible at the new place of posting in the aforesaid 
States/Uniota Territories in case they live in hired private 

accommodation. 
The benefits mentioned in (a) and (b) above will also be admissible 

to Central Government employees who get transferred from one 
station of a State/Union Trritol)' of the NorthEa5tem Region to 
another State/Union TerritorY of the NorthcEastem Region 
mentioned above. 
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CONCESSIONS TO EMPLOYEES POSTED TO N E REGION 

Applicable to Lakshadweep and Sikkim also.—The orders containe.._...... • 	1iIJ 	in the above OM will also mutatis mutandis apply to the Centraj Gover4–. 
ment employees posted in Lakshadweep and Sikkim. 

Central  1G.I...M.F. OM. Nn Ii (IO1 	ii t' 	.,. 	, 	i..,.. ,nn 

.,;• 

- -------- -...... -- '-,.-. —. -S 	), 	 IjU JULy. Iyyo.J 

Clarification 	
/ Point raised.—Whether benefit of HRA would be admissible und&r 

Para. 1 (c) of the above-mentioned OM to those civiiian Central Governme 
employees in the North-Eastern Region, who have not been posted front - 
outside N-E Region but have been transferred within North-Eastern Region\ 
and keep their families at the last duty station. 	- 

Clarificarion.—The benefit of HRA under Para. I (c) of this Ministry'st._ 
OM, dated 29th March 1984, is admissible only to those Central Govern- 
ment civilian employees who are transferred from outside North-Eastern 
Region and who continue to keep their families outside N-E Region at the 
last duty station. These Central Government employees, on subsequent 
transfer to another State/Union Territory, within the North-Eastern Region, 
would continue to be entitled to this benefit, provided their families continue 
to stay in the same place outside the North-Eastern Region. 

Those employees who have not been posted to the North-Eastern 
Region from outside the North-Eastern Region will not be entitled to this 
benefit.  

- [0.1., M.F., O.M. No. 2 (6)/94-E. H (B), dated the 17thNovernber.194.) 
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•D.G., P & T., ND, No. 42-66/80-NB, dated 30-7-1984 
,-.• 	- 	. 	- ui r 04 i t,uarters at me prus station of 

posting by officers transferred to North-èrn Region 
Attention is invited to this office letter ven number, dated 

7-1-1981, on the subject cited above allowing o1s transferred to North-
Eastern Region to retain P & T pool accommffon at their old stations of 
postings on payment of normal licence fee,,4 P 

2. The matter has been reviewed)die light of instructions contained 
in the Ministry of Works and I-IouspDirectorate of Estates), New Delhi, 
Letter No. 12035 (4)/77-Pol. II,Ø.td 15-2-1984 and-the P & T Board has 
modified the earlier orders as tated below- 

(a) Officers retaiaing, 	T pool accommodation will be required to 
pay licence fmn the light of instructions contained in the 
Ministry of Ycrks and Housing (Diretnrr of Pctt,\ - 	 - - - - 	C 	 •_, w 
Delhi, Letje eferred to above at 41  times the standard licence fee 
as defin4nder FR 45-A or 15% of the emoluments drawn by 
them/lefined under FR 45-C on the date of their transfer, 
whjzfer is less, for a period beyond the permissible period for 
re(éion of the residence under SR 317 B-lI (2). 

- '-V 	.- 	--- 	 -. 
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11inis try of Fir\nCO 	Sw 

Doprr tuiorit ,o 	xpc3uCU  

	

NOW Dolbi, the 12th 1A 	1999 

44QDi 

SubjECt.- I' for ci11.1n omployOCs of th Ccntr1. Govt. 
sorvig in the Stto nd Union Torritorio5 of North 
asterriROgiçn jncluding ndamfl & Nicob.r 11r-nd 

and Lr.kshth1OCP Isind. 

Thc 	crSigflCci Is dirCCtd to invito 	rforcnCO 

to this M 	stry 1  O,?I. rtn.i clartfi-catorY O.N. No. 11o16/l/.Ii 
(2)/. Dt, 29.3+ th.tod 28..1986 rc$PCCtiVC1Y tnc1 O.M.P.To, 

7 
11 (2)/97 drtOd 22,798 on the ubjC noted bov 'nd to 

'.y' 

th3t cont UDOfl th re'.1SiOo oT the rates f Hu2O Rent 

1.1 .1Lo\ 1 ãc C'I 	 Y.5 been 	C'..V. cid 

rcvi 10Y0' 	ci Lu0 	 oVC.L'rtiCJnt trrnStOi'i' 

nC1 poStcd in tbo Union Torritcri 	
r.nc ftatc 0f.Uortli j,stcirn 

Rc.'ion 	& NiCOb3.r I1crdS nd La1c3bathlOc'P frori a data 

prior o 1.8.9? and bo3O families h7i.ve st.yect back t the 
last sbr.tion t' postirg. fr which they are getting 

EIA at tho 

rato appliCRblO for thola5Jt station of o5t1Si 

r e 	 oTU 	ç 	icIi ho 	p ac ci o 

jrJrcgIo,. . 

/ 2, 	This will oct be applicable to such eT31CYCO ih 

';or0 tansf.rroc1 out el' the N.L.RcgIofl, 	& :licobar 

Islands and 	kshaci'.CCP bfor0 1,80. 97. 

3. 	T10 otbcr condition fox dra"l of the .1lo2 
sh'jl rQ1' 4•'LO  54flO,, 

In no far r.s 4:,be1 porsofls servinG in the I:.ia 
L: 'tCCCt)flt Dp'.rtt1flt 	r e cc 	rrcd tl)cso or1' 	j • 2 

a tr eOnSc!J.ttiOfl ,ijth the Ccmptroilcr & Ld:Ltcr G:nc".1 
of India. 

Bin&i version of thiS O.M. IU cncloeC1 

(1Ij ,.Lfl : b) 
Unc1ar.CrtaXY to Un Cv. uf Tttla 

To 
xlI. Minl 	 of tb: Govci'fl'' t of 

Inc11 	'.s ir 3tp'r1 d.:;.p:i Lution 

Copy('.th 	riub:r cif parn  
i-nr1 'ri1 cndc1'5 	eit ii :•t 

Nt 

_.1 
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No.24/Terms (C)/2002(2)-037- 	 TT4k 
INTELLIGENCE BUREAU 	Centrat AdminlstrddwThbuna 

(Ministry of home Affairs) 

Government of India 
	

122 JUN 200 

New D&hi, tie T'iWitt 
uwah 	ech 

L(QM1 Wnqkij 04 NO4U 

/ii •-' Please refer to your Memo No.ESO/H-2-3996 dated 20.08.2003 regarding 
'grant of Addi. HRA to the Central Government servants on their transfer to NE 

,..f.'...-.' 	
region. 

2.. 	The clarification on the subject issued by the Finance Cell vide lB Hqr5. 
Memo No.2/Fin/91(1)-171 dated 07.02.1992 is not in consonance'with MoF OM 
No.11014/l/84-E.II(B) dated 08.03.88. In terms of M0F OM dated 08.03.88 1  
"i-IRA wit/i reference to last place' of posting is admissible if hired 

private accommodation or owned house at the last station of posting is 
put to bona-fide use of the rnembea'c of/the family". Therefore, retaining 
of accommodation at the last place of posting for the sole pupose of keeping 
household articles cannot be., construed as bona-fide use of the members of 
family. 

It is, therefore, requested that payment of AddI.HRA to Shri P.'L.S. 
Sharma, DCIO may please be regulated in terms of provisions contained in MoF 
OM dated 03.08.88 and lB Hqrs. Memo No.24/Ternis(C)/98(2)-1569 dated 
2010.2000. 

Further, in view of the 'position explained in para-2 above, the Finance Cell 
Memo No.2/Fin/91(1)-171 dated 07.02.1992 may please be treated as 
'withdrawn'. 

This issues .with the approval of Joint Director(Estt). 

S 
(\/ 	 (K.D1 Prahhakar) 

/s&$Ijiiit I )h 4.t4ei 

The Assistant Director/E 
SIB Kohima. 

Copy-to: 
_- 	All outstation offices. c&J.ILLVY\_ 

Sr.AO at lB Hqrs. 
ADs/SOs: E, G, Budget, CII, CIII, CIV, CV, CVI, Cash-I, Cash-Il, Cash-Ill, 
Finance Cell at lB Hqrs. 

>- 	 4. 	Vigilance Cell at lB Hqrs. w.r.t. their Memo No.1/Vig/01(17)-326-27 dated 
19.02.2003.  
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Ref- (i) SIB,Shillong order issued under endorsement No.E-33/2004(10)3151.. 
4135 dated 18.08.04 

(ii) Dawki 0/P Memo No. I/DKJ/Est/200424346 dated 03.09.04. 

Consequent upon his transfer from Dawki 0/P to Shillong Hqrs., Shri 
S.R.Choudhury, JI0-II/WT was relieved from Dawkj 0/P w.e.f. 03.09.04 and 
reported for duty at SIB, Shillong Hqrs.on 14.09.04/FN. 

He was on joining time w.e.f. 04.09.04 to 13.09.04. 

Sd!-. 
Assistant Director/Admn 

No.E-33/2001(32) ' 
Subsidiaiy Intelligence Bureau 

(MHA), Govt. of India 
Shillong. 

Dated, the 	?. 
CODY to:- 

The Assistant Director/P, SIB, Shillong. 
The DCJO/Tech.,SIB,shjllong 
The Section Ofticer/A, SIB, Shillong. 
Shri S.R.Choudhury, J10-JJ/WT, SIB, Shillong. 
The Office Order Book. 
The R' Branch, SIB, Shillong. 
Shri A.C. James, Asstt.,SIB, Shillong, 

AssistanTZdmn  

Fe-, 
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Art#%*y 4 II. 

• 
Centr; Admiflttt 14  

ju 	zoos 

FORM OF APPLICATION FOR CL?',1I4ING ADDITIONAL •PJ 

1. N ame & Designat ion o 	theclaimant:  SoLTOC 
i 

2 3asic pay at the time 	transfer 

3 Present place of postiny with 	.at€ £O 

4 PreviOus place 	of posting 

5. Amount of 1-IRA & LF dr8Wn p.m. at 
of posting the previous place 

fl  
q IAOr 

6 Details ofathily meirers with ry'- oer -2 
relationship & age RoyaL.4 

7. Type of accommodation retained 
'3. Sr' 	O''4 9-Y eX-JAy 	$o'. , -y, 

at the previous place of posting 
house/Own house/GoVt ~ i.e. rented nfe 	hoi- 

Quarters 

o. Complete address of the residen- 	: 

tial accommodation retained by 
the claimant at the previous  

of posting with the details place c. 	t PP (N) 
'01 

of family members residing there. w 0, 	P- 71I 

). t'thethc-r the accommodation in the 
periious place of posting is put 	'y. 
to bonefide' use of the members of 
the family or not. 

I certify that the Liforrneti.)n 'eurnished hv- i. 
correct. 

D  

F 1 iC e_..2LQ  

1," 2.c1 
ignatur 	f he applicarlb. 

oy c#3bfrV) 

J,o 
iS- o7-f6 

ej ~-T' 
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-IVA L ....-. -) 
To 	 /( 

The Assistant Director /E 	 / 
• 	SIB, Shillong , (MHA) 	 •.• 

(Through proper channel) 	 N 
Sub: Request for reconsideration of recovery of Addi. HRA 

84fTUT 
-P~ 

Pththfltvc Thbunat 

22 Jti  2009 

T •7 
Gu';ahti Bench 

Sir, 
With'ue respect I am to state that vide SIB Shillong memo No. E.7/2008(l)-4250 

dated 23/10/2008 it has been intimated that I am ineligible to draw Addi . HRA w.e.f 
5.11.2001 

In this connection, I would like to mention that I joined SIB Shillong on transfer 
from SIB Kolkata on 5.11.2001. My wife was staying at my previous place of posting, 
i.e 394/75 RBC road , Rajbondigarh, P0- Garifa dist 24 pgs(N) WB. for which I 
claimed my Addl. HRA .After proper necessary enquiry my additional HRA was 
sanctioned by competent authority vide SIB Shillong order NO. E.7/0 1(1 )-5006-6 172 
dated 5.12.2001 

Therefore it is requested that kindly convey me the ground on which, the audit 
party has decided about my inadmissibility of drawing addi. HRA. And same may please 
be communicated at the earliest so that I could represent my case to the higher 
formations. 

I further request that any deduction to this effect may kindly be withheld till my 
representation are logically concluded by the senior formations. 

Thanking you sir, 

Yours faithfully. 

Dated : 27.10.2008 
	

S.R.CHOWDHURY 
JI0-I/WT 
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2580-2040 

- 

DURGA MEDICINE CORNER 
448, R. B. C. ROAD, GARIFA, LALDIGHI, 24 PARGAN (N) • 	 (Near Ganfa Boys School) 

(Avo:ô self Mejcajo P(ease Conu(t Doctoy) 
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D.URGA MEDiCINE CORNER 
448, R. B. C. ROAD. GAJFA.. LALDIGHI, 24 PARGANAS (N) 

(Near Garifa Boy's SchÔoJ) 

ff Maicadow, P(eaJe ConsuI DoctoT) 
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// y 	NAI HAIl DRUG HOUSE 	- 	 RESIDENCE: 

	

R.B.C. Road, Laldighs 	 21/1/1, Sodgope Para Road, 
r. 	

Morning 9 - 30 to 12.30 p.m. 	 Bhatpara, North 24 Parganas. 

(Cal.) M.A.I,G.P.A. 	 Evening 5-30 p.m. to 8 p.m. 	 Bus Stopage Kamala Store 
2581-3591 

Except Thursday Full 
 

ftift & Saturday Morning. 	 Visiting Hours: 
Morning - 7 a.m. to 8 a.m. 

Evening - 4 to 5 p.m. 
(Except Sunday) 

	

Not Available From ...  ....... . To 	
- 

V / 	 . Date 	. 

qeev  
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NAIHATI DRUG HOUSE 	 Residence 
..YOc2oe 	 21/1/1, Sodgope Para Road R.B.C. Road, Lalclighi 

B.A.M.S.(Cal), MA.I.G.P.A 	Morning.: 9.30 to 12.30 p.m. 	Bus Bhatpara, 

Evening 5.30 to 8 p.m. 	 Phone : 2581-3591 
Except Thursday Full 	 Visiting Hours: 
& Saturday Morning I Morning: 7 a.m. to 8 am. 

Evening : 4 p.m. to 5p.m. 
(Except Thursday & afj) 

Not AvaiIabIe From ............................. to 	 Date ..440 
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f1J2J4JiEJV -zc' 	NAIHATI DRUG HOUSE 
,Qc. ,.,vcioe 	 21/1/1, Sodgope Para Road 

R.B.C. Road, Laidigh 
(Cal), MA.I.G.P.A. 	M r 	9 30 to 12 30 m 	

Bhatpara, North 24 Pgs. 

	

o ning. 	 Bus Stopage: Kamata Store 

	

Evening : 5.30 to 8 p.m. 	 Phone : 2581-3591 

	

Except Thursday FuUI 	 Visiting Hours 

	

& Saturday Morningj 	 Morning : 7 a.m. to 8 a.m. 
Evening : 4 p;m. to 5 p. 

(Except Thursday & Satut 

J otAvoiiable From .............................. to 	 Dote 	. 
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NAIHATI DRUG HOUSE 	 Residence: 

	

R B C Roa d L id h 	 21/1/1, Sodgope Para Road, , 	a igi 
AM S (Cal) M A I G PA 	Morning 930 to 12.30 p  m 	Bus Stopag 

	

EvenIng 5.30 to 8 p  m 	
Phone 2581 3591 

	

ExceptThursday Fuli] 	 Visiting Hours 

	

& Saturday Morning j 	 Morning : 7 a.m. to 8 am. 
Evening 4 p m to 5 p 1 m 

(Except Thursday & Spjj 

rNotAvaiIabIeFrom 	 to 	 Date 
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naEJ7(aitt 1LTa. 
Counclilor 

Naihati Munlcipa!ity. 

- A 
A 	

0 390/20, R. B. C. Road, Rajbandjgarh 
P.O.— Garifa, Dist.— North 24 Parganas. 

Phone 2580.1502 

ef No 
 

, 

TO WHOM IT MAY CONCERN 

is to certffy that Shii /Smt / 

'.j 	.(,J.........  
% .S. aifiati, 	Wofi 24 arganas frpersonally &nown to 

mc for tile 	t ... .............. yz /years. 

00 3'Fle is the permanent resident of the a6ove notei•ad1ress. 

("J'l ee.c ............... . ............... . ......................... .n (). 

al 
I .  

Ii 

So far as I &rzow Q' She ilears a good moral cEaracter 

I wisE ai'( fier every success in life. 
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To, 
The Deputy Director 
SIB, Shilloñg 

(Through Proper Channel) 

Sub:- Request for availing School Bus. 

Respected Sir, 
With hwnble submission I lay down the following few 

lines for your kind consideration and congenial action please. 

That Sir, my son Master Soham. Roy Chowdhury has 
been admitted in Class-I in K"endriya Vidyalaya(EAUpper Shillong 
on 03.04.2006, I like to send him to the School by our Office bus 
regularly. 

Therefore, it is fervently requested that my son Soham 
Roy Chowdhury may kindly be allowed to avail the Office School bus 
please. 

..ap1diig you, Sir, 
Tzibunal 

.\ 	( 
12? 	21 009 

S 	Yours faithfully, 
TP.JCtiS 

?3uwahati Bench 
 

TP. section 
SIB, Shillong. 
Dated 04/04/2006 

4UM'U'') cJfr 
(S.ROY CHOWDHURY) II  

JIO-HIWT 

c 

S 
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Contidentlal 

No.26/Admfl/2008(8) 441 
Subsidiary. Intelligence Bureau 

(MHA) Govt. of India 
Shiilong. 

Dated: 	. i (• a i 	6 NOV ZQ1 

• 	Please refer to our order Issued under file No.. E-7/2008(1)-4250 dated 

23.10.2008 regarding cancellation of sanction orders for sanctioning dif Addi. HRA. 

2. 	Shri S.R.ChoudhurY, 310-I/WT is directed to submit written explanation 

Immediately why departmenthl action should not• be initiated against him under 

CcS(CCA) Rules,1965 for preferring false MdI.HRA claim. 

To 
Shri S.R.ChoudhUry, 310-I/WI 

B,ShilIong 

.unassistatit Dtr2tbr/. 

2 	LuO9. 	 I  
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No. 26/Admn/2008(8)-  
Subsidiary Intelligence Bureau 	-. 

L 
	 (MHA) Govt. of India 

Shillong. 

Dated the, 	1 
Memorandum 

Shri S.R.Chowdhury, JlO-l/WT, SIB,Shillong is hereby informed that it is 
proposed to initiate disciplinary proceeding against him under Rule 14 of the 
CCS(CCA) Rules,1965.The substance of the imputation of misconduct or 
misbehavior in respect of which the inquiry is proposed to be held is set out in the 
enclosed statements of article of charge (Annexure-1). A statement of the imputation 
of misconduct or misbehaviour in support of each article of charge is enclosed 
(Annexure-lI). A list of documents by which the articles of charge are proposed to be 
sustained are also enclosed (Annexures-1 II). 

2. 	Shri S.R.Chowdhury, JlO-l/WT is directed to submit within 10 (ten ) days of 
the receipt of this memorandum a written statement of his defence and also to state 
whether he desires to be heard in person. 

3 	He is informed that an inquiry will be held only in respect of those articles of 
charge as are not admitted. He should, therefore, specifically admit or deny each 
article of charge. 

Shri S.R.Chowdhury, JlO-l/WT is further informed that if he does not submit 
his written statement of defence on or before the date specified in para-2 above, or 
does not appear in person before the Inquiring Authorities or otherwise fails or 
refuses to comply with the provisions of Rule 14 of the CCS(CCA) Rules, 1965 or the 
orders/directions issued in pursuanc of the said Rule, the Inquiring Authority may 
hold the inquiry against him exparte. 

Attention of Shri S,R.Chowdhury, JlO-l/WT is invited to Rule 20 of the 
CCS(Conduct) Rule, 1964 under which no Government servant shall bring or attempt 
to bring any political or outside influence to bear upon any superior authority to 
further his interest in respect of matters pertaining to his service under the 
Government. If any representation is received on his behalf from another person in 
respect of any matter dealt with in these proceedings, it will be presumed that Shri 
S.R.Chowdhury, JlO-l/WT is aware of such a representation and that it has been 
made at his instance and action will be taken against him for violation of Rule 20 of 
CCS(Conduct) Rules, 1964. 

/ 

To 
Shri S.R.Chowdhury, JI 
SIB,ShiIlonq. 

End : As stated. 

i2 2. JUN 2009 

MuwtiBench 

Assistant Director/E 
& 

Disciplinary Authority 

Copyto: 1. 	The Assistant Director/E, lB Hqrs. New Delhi. 
PF of individual. 	 ) 

Assistant Director/E 

ML 	 40 



/ 0 	 ANNEXURE-1 

I 	 STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI 

f 	 S.R.CHOWDHURY, JlO-IIWT, SIB,SHILLONG 

ARTICLE -. I 

Shri S.R.Chawdhury, JlO-IIWT posted at SIBShiIlong draws Additional 
House Rent Allowance which is found to be false. The action on the part of 
Shri S.R.Chawdhury isin violation of Rule 3(1) (i) & (iii) of CCS(Conduct) Rules 
1964. 

rMminist Thunal 
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ANNEXURE-Il  

/ 	STATEMENT OF IMPUTATION OF MISCONDUCT OR MISBEHAVIOUR IN 

	

/ 	SUPPORT OFARTICLES OF CHARGE FRAMED AGAINST SHRI 

	

/ 	 S.RCHOWDHURY, JIO-IIWT, SIB, 

/ 	 ARTICLE-I 

Shri S.R.Chowdhury, JIO-I/WT, SIB,Shillong has. submitted an 
application (9.11.2001) for sanction of Additional House Rent Allowance for 
keeping his dependent family members at the.Iast place of posting i.e. 395/76 
R.B.0 Road, Rajbondigarh, P.O. Garifa (Naihati) Dist. 24 Pgs(N), West 
Bengal which was sanctioned vide Order issued from file No. E-7/2001(1)-
5006-6172 dated 5.12.2001 and he was drawing the Addi. HRA since then. 
While reviewing, all AddI. HRA cases, Shri S.R.Chawdhury, JIO-l/VVT was 
issued a Memo vide No. 32/Acctts-07(4)-906-4167 dated 27.9.2007 with the 
directions to furnish details of family members residing at the previous place 
of posting and their income,df. any, through salary/business/land/pensions. In 
response, he had submitted (12.10.2007) that though his wife resides there, 
she visits Shillong time to time and stays with him about 4-5 months. She is a 
house wife and fully dependent upon him. During his leave also he reside 
there. All his belongings/ furniture etc are also housed there. He claimed to 
have neither drawn any transfer facility nor claimed block year . LTC for his 
family members but usually availed of calendar year LTC. However, it came 
to notice that his family members are residing at Shillong with him. His son 
namely Soham Roy Chowdhury is studying at Kendriya Vidyalaya Upper 
Shillong and he has requested bus service vide his application (4.4.2006). 'He 
did not report to office change of poition as instructed vide SI No. 2 of Order 
issued from file No. E-7/2001(1)-5006-6172 dated 5.12.2001. Neverthless, he 
continues to draw AddI. HRA which is found not admissible. 

The Internal Audit Party of MHA who inspected the office of the Deputy 
Director, SIB,Shillong from 12.5.2008 to 16.5.2005 vide their letter No. C-
3501 2/CM WA/MHNTech/l R-34/08-09/259-60 dated 25.6.2008,observed that 
some officers/staff of SIB,Shillong including Shri S.R.Chowdhury are not 
eligible to draw Addi. HRA as per rules and procedure toconcerned matters 
and advised the office to stop payment of Addl, HRA to them and take 
necessary steps to effect recovery of the inadmissible' amount of AddI. HRA 
drawn by the officials. In addition, the departmental action may be initiated 
against them for false claiming of Addi. HRA. In this connection, sanction of 
AddI. HRA have been cancelled vide No. E-7/2008(1)-4250 dated 23.10.2008 
and Shri S.R.Chowdhury was directed vide No. 26/Admn/2008(8)-441-4255 
dated 6.11.2008 to submit written explanation immediately why departmental 
action should not be initiated against him but no response. 

Every government servant is expected to maintain integrity to duty at 
all times and do nothing, 'which is unbecoming of a government servant. The 
aforesaid conduct of Shri S.R.Chowdhury, JlO-l/WT is in violation of Rule 
3(1)(i) & (iii) of CCS(Conduct) Rules. 
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LIST OF DOCUMENTS BY WHICH THE ARTICLES OF CHARGE FRAMED 
AGAINST SHRI S.R.CHOWDHURY, JIO-IIWT, SIB, SHILLONG. 

Application dated 9.11.2001 submitted by Shri S.R.Chowdhury,  
JIO-I/WT 
Order No. E-7/2001(1)-5006-6172 dated 5.12.2001 
Letter No. C-3501 2/CA/I WA/MHA/Tech/IR.34/O8-Og/25960 dated 25.6.2005 
Letter No. E-712008(1)-4250 dated 23.10.2008 
Memo No. 26/Admn./2008(8)-441-4258 dated 6.11.2008 

Application dated 4.4.2006 submitted by Shri S.R.ChowdhuryJJo-I/WT 

Memo No. 32/Acctts-07(4)-906-4167 dated 27.9.2007 

Application dated 12.10.2007 submitted by Shri Chattopadhyay, UDC 



PARTICULARS OF SHRI S.R.CHOWDHURY, JIO-I/WT, SIB SHILLONG 

\\ 

 NAME 

 PISNO. 

 RANK 

 PARENTAGE 

 DATE OF BIRTH 

 DATE OFJOINING 
lB. 

 DIRECT/ 
DEPUTATIONINST: 

•1 	 3T31. 
Shri S.R.Chowdhury, JlO-I/WT J 
107546 f22 	ZOU9 
JIO-l/WT 

Shri Shibesh Roy Chowdhur 1 wWa6t Berich 

5.1.1965 

19.10.1992 

Direct. 

k9 



A  "'ty- 11  9' 
L 	i- 

C, 

• 

• 	2 2 JUN 2009 

Guwahati Bench 

vI 

Memo Noe-7/2008(1).4250 dated 23.10.2008 
Memo NO.26/adrnnJ2008(8)44 1-4258 date'I 6/11/2008 
Memo NO.32/Accts-2007(1 3)-840.4308 dated 7.11.2008 

Sir, 
With reference to SIB Sh.illong's memorandum dated 23.10.2008 and 06.11.2008 

regarding granting additional IIRA to me, I would like to draw your kind attention to the following few lines. 

I am extremely shocked to rec,eived, the memo dated 23.10.2008 whereby my 
sanction order for Add! I-IRA has been cancelled. In the said memo, it has been 
indicated that "the internal audit party of M}{A which inspec'ted the office of 
,SIB,Shillong that five of the Officers/staff of SIB ,Shillong are not eligible to draw addi. HRA as per rules and procedure to Concerned matters and advised the office to stop payment of Addl. HRA to them to effect recovery of the inadmissible amount of Add! BRA drawn bythe officials" 

Before coming to such an extreme decision neither I was given the opportuflityfor 
personal hearing nor been communicated the,ground on the basis of which recovery of 
drawn addl. BRA was proposed and conveyed by. audit vide their letter dated 
25/06/2008 referred to in your memo dated 23/10/2008. As such I deny that lain not eligible for the AddI I-IRA. Further the concerned authority ought to have given me a hearing before canceling my sanction order for grant ófAddl. HRA. 

Under the aforesaid circumstances, I requested to your goodseif vide my letter C dated 27.10.2008 to reconsider therecovery of Addl. I-IRA and prayed to withheld' the 
deduction till the consideration of m$' representation. But to my . utter surprise , a 
memorandum dated 06.11.2008 4vas served to me directing to submit a written 
explanation Immediately why departmental action should not be initiated against me 
under CCS(CCA) Rules, 1965 for preferring false addi. HRA claim. Further another 
memorandum dated 07.11.2008 was served to me by the Section Officer/A, wherein it is 
mentioned that an amount of Rs.1,14,767/- will be deducted from my salary, 

That sir, may I submit that I joined the LB on 1992. Thereafter, I was transferred from SIB Kolkata to Shillong on 5.11.2001. At the time of reliving, I did not claim transfer T.A advance in respect of my family and after joining the SIB Shillong I claimed my transfer T.A for self only because I left my Uainily and my mother at my 
previous home address i.ç  at 395175 R.BC Raod Rajbondigah, P.O Garifa.(Naffiatj) Dist 
- 24 Parga.na (N)(WB) and, aforesaid accommodation is bonafidely used for the 
members of my family. For the aforesaid reason I claimed Add!. I-IRA as admissible to the employees transferred to N.E Region. After making the necessry enquiry, the 
Department sanctioned my Addl. HR.A vide its order dated 05,12.2001 . On 19-06-2002 I was posted at out post Dawki and there also I stayed alone at the office cum residence for which I was paying a house rent of Rs. 250/- per month to office. My claim that I 

The Assistant DirectorfE 
SJB,Shillong (MHA) 
Govt. of India. 

ktt- 



L' ed alone at Dawki can also be verified through (1 ) Shri M.Chakraborty, (2) 
(3) A'.K.Thápliyal , there then JJc's of the post and my other office colleges 

On September,2004 I was transferred back to Shillong and I continued to sa 
one and keeping my family at home. In the year april 2006 I brought my son who 

then aged about 6 years from my home town to shillong and admitted him to e 
I(endtiya Vidalaya as there was no Central School in my home town. Since the year 	2 2 JUN 2009 
2006 my wife use to visit Shillong and stayed with us (nyse1f & son) for 4 or 5 months 
every year . I may also submit before your hoflour that an interim review over the ear4er 
sanctions Of Add!. HRA was undertaken by the office whereby vide SIB Shillong's 
memo NO. 32/AccttS-2007(4)9064167 dtd 27/09/2007 some clarification was sou 	

Bench 

from me. While forwarding my written submission , I explicitly mentioned the fact that 
my wife used to visit rue at 'Shillong and stays with me for 4-5 months in a year. As my 
wifei.s not permanently staying at Shillong, my claim for Add!. HRA is genuine. 

That sir, I have claimed the benefit of Add! HRA because it is admissible to the 
employees who on transfer keep their families in the previous station in own/hired 
accommodation after vacating Govt. accothmodation due to their transfer to North East 
Region. As I have been transferred to Shillong from Kolkata and subse4uently to 
Dawki and again back to Shillong and as my family stayed in my home town at Naijiati 
(W.B) I cIainied Addi HRA which was duly sanctioned vide dated 06.12.2001 w.e.f. 
05.11.2001 . It is only in the year 2006, I called my son. at Shillong for admission at 
Kendriya Vidalaya. Since 2006 my son is staying with me regularly whereas my wife 
continued to stay at my home town to look after our house and visits Shillong every year 
for staying with our qon for 4 to 5 months. It may be not out of place to mention herein 
that I occasionallY took leave to visit my home town every year. To this fact your good 
self may make an inquiry to know the true fact and to ascertain genuineness of my claim. 

That Sir, payment already' made is sought to be recovered by the department, 
thereby causing me adverse monetary 'consequences is not tenable without putting on 
notice and without any explanation called for. It has caused.prejudice to me on account 
of not affording the opportunity to make representation. I drew the' allowances on the 
basis of financial sanction accorded to me by the competent Authority, therefore I sould 
not be penalized for 'no fault on ipy part. 

That sir, I am serving in the Department of subsidiary Intelligence Bureau since 
1992 And serving at North East as flO-II/WT w.e.f. 05-11-200 1 with all sincerity and 
devotion to the duties entrusted' to me from time to time. In the above.circumStances it 
is most humbly prayed to your god self to kindly, consider my case sympathetically 
and stay recovery of the Addl. HBA drawn. by me and after considering the above facts 
it is further prayed that departmental action should not be initiated against me for alleged 
false Addl 1-IRA claim.Therefore, kindly allow to my admissibility of addi. HRA. as 
usual and recovery may be stopped forthwith. 

Thanking you. 

Yo 	faith Ily 

(&r 1)) 
JIO-I/WT 

CAt 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH 

ORIGINAL APPLICATION No.70 of 2009 

Sri Soumen Roy Chowdhury 

Applicant 

The Union of India & Ors 

Respondents•  
2BJUN2O9 	. 

IN THE MATTER OF 

A rejoinder filed by. the Applicant in 

reply to the Written Statement 

submitted by the Respondent No.4 on 

behalf of all the respondents 

The Applicant most respectfully begs 

to state and submit as under: 

That the copy of the Written Statement submitted by the Respondent 

No.4 on behalf of all the Respondents has been served on me and I have 

gone through the Written Statement filed by them and having understood the 

contents thereof I have filed this rejoinder in reply to the said Written 

Statement. 

That, save and except, the statements in the paragraphs of the Written 

Statement filed by the Respondents No.4 on behalf of all the Respondents, which 

are specifically admitted by this applicant herein, rest are deemed to be denied 

and are hereby denied. 

That the statements made in the paragraph 1 (b) to 1 (e) of the Written 

Statement the applicant begs to state and submit that the OA is not unjust and 

unsustainable in law and very much correct and true as to the fact and law. The 

applicant further begs to state that all requisite parties are already made party to 

this proceedings and the applicant undertakes to join any other necessary party if 

so ordered by the Hon'ble Tribunal. The applicant also begs to state and submit 

Contd. To Page-3 
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that the Doctrine of Waiver, Estoppeis and Acquiescence has 	 in th 

instant case since the applicant has neither waived or agreed to waive the right 

of redressal his grievance legally nor he expressed his agreement to the 

impugned action taken against him as such the said doctrine has nothing to do in 

the instant proceedings. On the contrary, the impugned actions of the 

Respondents are hit by the doctrine of Malice in Law and Malice in Fact. And non 

service of notice upon the applicant is prima facie against the Principles of Natural 

Justice as such the impugned action is void-ab-initio. 

That in the paragraph 2 of the Written Statement the Respondents have 

admitted that the notice was served on 27/09/2007 (Annexure-2 of the 0. A.) and 

they also admitted that the applicant had submitted his reply vide his letter dated 

12/10/2007 (Annexure-3 of the 0. A.) to the said notice furnishing the details of 

the staying of his family. The applicant further begs to state that the said notice 

dated 27/09/07 was a regular triennial verification of the lB employees issued to 

verify the admissibility of the Additional HRA and after furnishing of the said reply 

the Respondents sat silent for more than 1 year and the applicant was allowed to 

draw the Additional HRA without any objection whatsoever and as such the 

presumption of satisfaction of the Respondents to the said reply (i.e. letter dated 

12/10/2007) is valid and reasonable. The Annexure 6 to 9 annexed to the Written 

Statement by the Respondents are eloquently speaking in favour of the applicant 

that he is entitled to the Additional HRA as per the Govt. Rules. That apart, the 

Respondents have never stated anywhere in the impugned order or in the report 

of the Internal Audit Party (lAP) or in the Written Statement that the impugned 

order has been issued owing to the unsatisfactory reply submitted by the 

applicant on 12/10/07 in response to the notice issued to him on 27/09/07 (ibid). 

Hence, the contention made by the Respondents that the notice had been served 

on the applicant before the impugned order is passed is unfounded as such the 

same is liable to be set aside and/or quashed. 

That in the paragraph 4 of the Written Statement, the Respondents have 

admitted that the applicant was posted in Dawki Out Post w.e.f. 02/08/02 to 

03/09/04 but the Respondents have very tactfully avoided from disclosing 

whether the family members of the applicant werethere in Dawki with him or not. 

The applicant reiterates that his all family members were, at that time, in Naihati, 

West Bengal and they are still in that address as stated in the O.A. The silence of 

the Respondents at this point has been eloquently speaking that they have>iot 

only erred in Law but also in fact. It is still not rebutted that the family membes of 

Contd. To 17'age-4 
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the applicant were in West Bengal while he was working in Ewki. Athi 

it is presumed (but not admitted) that up to 03/09/04 the faiily mfof the 

	

applicant were in WB but thereafter they are at Shillong wi - 	a 

also the order of recovery of the Additional HRA from November 2001 (i.e. from 

the date of avail) is disproportionate, unjustified and illegal. 

6. 	That in the paragraph 7 and 14 of the Written Statement, the Respondents 

have submitted 2 Certificates issued by the Landlord/House Owner where the 

applicant stayed on rent for a specific period. Firstly, in the above 2 paragraphs 

the Respondents have stated that the impugned order was issued upon the facts 

and circumstantial evidence. If it is a correct statement then it would be shocking 

to see for any person with ordinary prudence (not to speak of those persons belong 

to the Inte1hence Bureau) that the documentary evidence upon which the 

impugned action was taken is of a later date i.e. the certificate of the house 

owner is of .1 5/05/09 (i.e. Annexure 13 and 14 of the Written Statement) whereas 

the decision of the impugned action was taken in the month of May 2008 and 

executed on 23/10/2008. On the other hand, the Respondents has also 

emphasised that the weightage should be given on the said 2 certificates not on 

the medical prescription given by a local Doctor and a certificate issued by the 

Councillor of the Local Municipal Board of Naihati, WB submitted by the applicant 

in support of his claim. The applicant has challenged the veracity of the said 2 

certificates issued by the Land owner which had been obtained without any 

witness. The applicant prayed before this Hon'ble Tribunal to put the 

Respondents into strictest proof as far as the said 2 certificates are concerned. 

It is now crystal clear that the impugned action was taken upon the 

applicant without any base and with a ma/afide intention but when the applicant 

approached the Hon'ble Tribunal then the Respondents, having no way left, 

somehow obtained 2 certificates to show that there is some basis of their action. 

Now this is upto this Hon'ble Tribunal which one will be treated as true and 

correct. 

The applicant further begs to state that the Respondents have nothing 

more to show at their hands except those 2 certificates which are not admissible 

in law as such the contention made by the RespOndents are liable to be rejected 

and the impugned action of the Respondents are liable to be set aside and/or 

quashed. 

Further more, in the paragraph 14 of the Written Statement in the last part 

the Respondents have stated that the name of his son has differed from the 

schoolrecords and the application filed for the Additional HRA in the year.2001, it 

Contd. To Page-5 
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is admitted that the name of my 1 year old child while W-quwahati Bench 
vide application dated 09111/2001 for Additional HRA 	otnnad4p—R... 

Chowdhury" which was later on changed to "Soham Roy Chowdhury". The 

applicant begs to state that actually at that time the name of my son was not kept 

properly i.e. following astrological customs but later on that has been changed to 

"Soham Roy Chowdhury". 

That in the paragraph 8 of the Written Statement, the Respondents have 

stated that they have neither showed nor concealed their satisfaction as to the 

reply (dated 12!10/2007) filed by the applicant in response to the notice/memo 

served on 27/09/2007 (Annexure-2 of the 0. A.) but the applicant was allowed to 

draw the Additional HRA without any objection or clog. If any contrary thing was 

found about the applicant then he should not be allowed to draw the Additional 

HRA any, further and he should have been informed that his reply was not 

satisfactory, if at all, but the respondent authority sat silent and their "Still 

Tongue Depicts their Approval" to the applicant. The well known maxim says 

"Qui Tacet, Consentire, videtur" (Silence is the indication of consent. He, 
who silent, consents.) Hence, the presumption of the applicant is very much 

correct that the Respondents Authority is satisfied with the reply filed by the 

applicant. 

That in the paragraph 10 of the Written Statement, the Respondents have 

stated that the applicant has not substantiated his representation/letter dated 

12/10/2007 and 27/10/2008. In this regard the applicant begs tostate that the 

way he filed his reply on 12/10/2007, if, was not acceptable or satisfactory then 

that must be informed to him and reasoned order must be passed disposing his 

reply/representation but that was not done. Secondly, the letter dated 27/10/2008 

has been filed in a hurry as because the impugned order was to the utter surprise 

of the applicant and that apart, the medical prescriptions and other certificate 

pertaining to his wife were in Naihati WB which needs time to reach him in 

Shillong. That is why the applicant has repeatedly stating before this Hon'ble 

Tribunal that the Respondents have not given him the reasonable opportunity of 

being heard before issuing the impugned order as such the impugned order is 

liable to be set aside. 

That in the paragraph 11 of the Written Statement the applicant does not 

wish to offer any comment. 

That in the paragraph 12 of the Written Statement the Respondents have 

stated that the applicant has not stated the fact honestly. The applicant does not 
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understand where from the question of dishonesty haarisen. The wife of the 

applicant stays at Naihati, WB and for whom the  al~plicant flt?eflCh 

opportunity of Calendar year L.T.C. The Respondents have found it dishonest 

since they are in a pre-conceived notion that the wife of the applicant stays at 

Shillong not at Naihati, WB 

That in the paragraph 13 of the Written Statement the Respondents has 

stated that the applicant has passed a contradictory statement 'as regard the 

numbers of days stayed in Shillong by the wife of the applicant. The phraseology 

used by the applicant in OA was "couple of days"; the applicant respectfully 

submits that one informal meaning, according to the Concise Oxford Dictionaty 
(]0th Edition, Page 327, Indian Edition), of the said phraseology is "an indefinite 

small number". So to the statement is not contradictory 

That in the paragraph 16 of the Written Statement the Respondents has 

stated that the applicant was given reasonable opportunity of being heard. The 

said statement is an incorrect statement since the Memo Dated 06/11/08 was 

issued after the impugned action was taken. So the impugned actions of the 

Respondents are hit by the doctrine of Malice in fact 'and Malice in Law and 

against the Principles of Natural Justice, hence, can't sustain a judicial scrutiny. 

That in paragraph 17 of the Written Statement the Respondents have 

stated that on the one hand the applicant has stated in his application '[Paragraph 

1 and 4 (G)] that he had filed several representations which were not considered 

and on the other hand in Paragraph 4 (N) the applicant has stated that he has 

not been given reasonable opportunity of being heard. The' applicant has not 

understood what contradiction they have found in the statements made in the 

aforesaid paragraphs of the OA. The Respondents, probably, have not gone 

through the application properly. The applicant submitted his representation after 

the impugned action was taken and the impugned memo was issued to him. That 

does not constitute notice and reasonable opportunity of being heard. 

That the statements made in the paragraphs 19, 20, 21, 22, 23 and 25 of 

the Written Statement the applicant has already replied in the forgoing 

paragraphs of this rejoinder. However, in paragraph 23 and 25, the Respondents 

have stated that the applicant is misleading this Hon'ble Tribunal. The applicant 

begs to state that he is not misleading this Hon'ble Tribunal in any manner 

neither he has concealed anything from this Court. The applicant would like to 

refer 
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to the Annexure 10 (Series, page 32) of the ®A-wIre-thedtiisotthe 

Departmental Proceedings have been annexed. Moreover, the applicant 

approached the tribunal inter a/ia for stopping of the recovery from his salary with 

immediate effect. 

That the applicant most respectfully submits that the entire action of the 

Respondents including the issuance of the impugned order/memo was without 

any basis as such arbitrary, unjust and malafide, hence can't sustain a judicial 

scrutiny. 

That the applicant most respectfully submits that the impugned memo is 

prima facie violative of the Principles of Natural Justice as such liable to be set 

aside and/or quashed. 

That the applicant most respectfully submits. that since the impugned 

action of the Respondents are without any basis but collected some documentary 

evidence in a subsequent date to support their impugned action is not admissible 

in law as such liable to rejected at its threshold. 

That the applicant most respectfully submits that it is against the 

established principles of the service jurisprudence that recovery of any allowance 

and/or service benefit, may be given wrongfully, after a long gap is illegal and 

against the principles of natural justice as such the impugned action of the 

Respondents are liable to be set aside and/or quashed. 

That the applicant most respectfully submits and prayed before this 

Hon'ble Tribunal that in aforesaid circumstances the OA deserves to be allowed 

with cost. 

VERIFICATION contd. 
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VERIFICATION 

I, Sri Soumen Roy Chowdhury, aged about 43 years, Son of Late 

Sibesh Roy Chowdhury, resident of 395/75 RBC Road Rajbondigah, P0 

Garifa (Naihati), District 24 Pargana (N), West Bengal, India, do hereby 

solemnly affirm and verify that the statements made in the paragraphs 

& Lr 	4t-, 	q.o. Q tt.  1 3 

are true to the best of my knowledge, belief and the Statements made in the 

paragraphs E of the rejoinder are 

the information derived from the records which I believe to be true and 

correct and I have not concealed/suppressed anything material facts. 

And I put my hand unto this verification on this 	t't.day of 

2009 in Guwahati, Assam. 

Identified by 

G2' 

Advocate/Advocate's Clerk 
	

Ro cAav-dfwj  
Signature/Deponent 

E:\Petitions\SR  CHOUDHRY CAT REJOINDERdoc 



CA Mcc KASrA 

Acpvc C'-3e ,  t:; 44c 

- 

2 	
2O 

Uc Sc> P iecQ 
Bench 

all  QL 

otcL 	 :: 

1' k- 
7 94) TM 

fr} 


