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( 

See Rule 42 ) 

cENThAL ADMINISTR.TIVE TRUUHAL 
GAHTI EN: 

ORD:E.RSHEET 

j• Oi.ginal Application No:  go   _.f2009 

2.4  Mis. Jetitien No 	. 

34' ontenpt Petition No_____________ 

44  aeview Application N.____________ 

Applioant(S) 

Respcndant(S)  

dv.cate for the Applicant(s): /k7 

Advocate for the Respondatt(S):6 

• 	R. 	8 	r tvo 

31 	.3.2009 

pcaifl 
h 	I 

• No.,..3  
D4d 

Dy. Regstra1 

Ce 4p h'cøg  , 

2rca QL 	/Z 

I 
v'ceL• 

&vewtf. 

I 
On being mentioned by Mr.D.K.Das; 

le4irned counsel appearing for, the 

A4plicant. • this matter is taken Lip in 

Pr$sence of Mr.M.U.Ahmed, learned Addi. 

Standing counsel representing the GOvt. of 

•lnia and Mrs.M.Das, Advocate representing 

State of Assam,. Copies of this O.A. have 

been served on Mr.M.U.Ahrned. and 

.Das, Advocates. 

Heard. Perused the materials placed 

ord. Issue notice to the Respondents 

reqiiring them to file their written 

statmentf counter by 15.05.2009. 



Contd. 
31.03.2009 

Pendency of this application shall not 

stand on the way of' the Respondents to 

coisider/re-consider the case of the 

Applicant for being taken to lAS cadre. 

14V? 

	

	
Send copies of this order to the 

Repondents along with notices. 

( 	

p 	 (M.R.Mohanty) 
Vice-Chairman 

/bb/ 

.. •• 15.05.20 	ibeepift 	flOe, 	no,  

PA 	 statement has yet been filed : 	the 

Respondents. 
None appears for the Applicant nor 

d t€-J t/Jo, 	 the Applicant is pisent However, Mr. M. 

4- 	'mJ2• 	. U. Abmed, learned AddL Sting1... 

	

c c.. 	 Counsel for the Government of 

—/" 	 Mrs. M. Das, learned Counsel for the 

At /i p iz 	 State of Assam are. lxesnt 
'Cafl this matter on3' July 2009, 

1 ' U 0 	 awaiting written statement from the 

Respondents 
Send copies of this oide? to the 

• 	, ni 	-. Respondéntsintheaddzessgwen.in .the 

I 	i 	 •. 	 O.A. 
r 

(M. R. Mohanty) 
Vxz-Chainnan 

bn 

Th9. 

fPc ST 

cT' 7  ' 
/24d.'L 
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	 Mr.D.K.Das, learned counsel for the 

izf/o ,e44- 

j-v 2:145 	A°V 

fD4 D/ic- 

itoy'ff 	/Oi 

/bb/ 

Ti 	(p2e7 	 13.08.2009 

Cp 

-HILL 

\\L  

Applicant is present. No written statement has 

yet been filed by the Respondents. 

Call this matter on 13.08.2009 awaiting 

written statement from the Respondents. 

Send copies of this order to the 

Respondents in the address given in the O.A. 

and free copies of this order be also supplied to 

counsel appearing for both the parties. 

(M.R.Mohanly) 
Vice-Chairman 

Mr.D.K.Das, 	learned 	counsel 

appearing for the Applicant is present. No 

written statement has yet been filed by the 

Respondents. 

Call this matter on 16.09.2009. 

07'c4 Y 	 31/ô ibbf 
/eA"cL 4-0 

1 .09.2009  
ell '-I - 

aA&c  
914-5 

- 

(M.K>Øurvedi) 	 (M.R.Mohantv) 
M'ember (A) 
	

Vice-Chairman 

No written statement has yet been 
filed by the Respondents. 

Call this matter on 22.10.2009 
awaiting written statement from the 
Respondents. 

(M.K.aturvedi) 
Member (A) 

(j/fcJ, 
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22 10 2009 	Learned 	counsel 	for 	the 

Respondents se4s., time to file reply.. 

Pi'yet' allowed. 

-- 	 List on 09. 11. 2009. 

(Mukeshar Gupta)' 
ember (A) 	 Member(J) 

.................................. 

None appears for parties. Adjourned to 

nkm.....................::'..' 	 . 

44b t k 	07 12 

65 

k1daJu 

g ,No L1 41'Id 
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.; 	,... 	II 

 13.1-201 

/ 	 Na 3 	im 

AJ" 	 .p iid9  

) 	None opears for " the Applicant. 

Rejoinder has not' been flied. Another" 

opportunily is granted to the Appiiant to file 

rejoinder. .. 

t '- 
Case is ddjOurned to 2.2.2010. 

(Madan Kuhaturvedi) (Mukesli Kurnar Gupta) 
Member (A) 	Member J) - 

07.12.2009. 

'H 
(Madan KtAar Chaturvedi) 	(Mukesh umar Gupta) 

Member A) 	 Men,br (J) vo 

2009 Leame4 ' 'counsel! for.. the 

Respondents undertakes to file. written 

statement during the course of the day 
Learned counsel for the Applicant' is 

permitted to file rejoinder if any,lt date 
of hearijig.. . 

List the matter on 08.1.2010. 

(Mukeh Kumar Gupta) - - 
	Member(i) 
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Notes of' the 'Registry 	Lte • 	Order o tht TEibuiia 

I 

ft 

b 

HOX- 

10 	Applicant has flied anj additionaL 

affidavit 	bringing 	on 	redbrd 	latest 

development which has taken place in 

present O.A. namely, order passed in ilonbIe 

Gauhati High Court in W.P.(C) No.186112009 

dated 24.7.2009 requiring the Respondents to 

complete departmental proceedings in 

accordance with 'the 	rules within the 

stipulated time prescribed therein. Pursuant to • I 

the öforenoted order the respondents passed 

order dated 21.12.2009 and exonerated the 

applicant from the disciplinary proceeding 

initiated vide show cause notice dated ,  

14.3.2008. 

In this view of the matter and as well as 

the order passed by this Tribunal in O.A.No.63 

of 2006 dated 20.6.2008, Shri D.K.Das, learned 

counsel appearing for the Applicant suggest 

that the present O.A. may be disposed of 

requiring the Respondents' to consider the 

ppftcant inducting him to I.A.S. Assam 

Meghataya Joint Cadre, Assam segments in 

the select list of 200405 and regulate his relief 

as prayed for. Ms. Manjula Das, learned 

counsel appearing for the Respondents, has 

no objection to regulate Applicants claim 

accordingly. 

In this circumstances, O.A. is disposed of 

in above noted terms. 

-p 

màr Chaturvedi) (Mukesh Kumar Gupta) 

	

Member (A) 
	

Member (M 

oq,L 

0 0 	
t' J/ 

2; 

,Q 

-, 	 -4vJ0 	
/Lrn/ 
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IN THE CENTPAL ADMINISTPJTIVE TRIBUNAL, GUtAHATI BENCH F.  

NP GUWAHNPI 

OA No 	C 	2609 

Sri Pradip Kumar Des 

• 	.• 	ppiicant 

-Versus- 	- 

The Union of India & otherw 

Respondents 

S V N 0 P S I S 

The applicant has by way of ths application assailed 

the inaction on the part of the respondeflt uthorittes in 

not issuing orders towards effecting his promotion to the 

cadre of lAS in terms of his 	electiofl for such promotion 

for the year 2004-2005 The name of the applicant was 

provisionally included in the sIect list of 2004-2005, in 

view of the pendency of a: departmental proceeding initiated 

against hirn The prceeding as initiated against the 

applicant WCS dropped on .6-072002 exoneratiflg the 

applicant from the chatges levelled against. .him therein 

The select list in question is valid as per the Rules in 

.: 



( 
	

central 
	 una 

30 MB 2009 

3uWat; Bench 

force and accordingly the applicant was required tQ be 

promoteO immediately after his exoneratiOn The applicant 

was thprived of such promotion on the plea that there was a 

subsequent, proceeding contemlat:ed against him. 

The ap.piicant approached this Hon g  ble Tribunal by 

WSJ of filing OA No 63/2006 praying for his promotion to 

the lAS cadre in terms of his selection by the selection 

committee The respondent authorities justified the non 

promotion of ,  the applicant on the ground of contemplation 

of further departmental proç'eeding s agains.t him This 

Hon'ble Tribunal- videt order dated 20062008 by negating 

th contentions raised by the respondent aut.horities 

therein F  held the action of withholding the promotion of 

t.he application tO th cadre of AS n the plea of pende .nçy 

of subsequent proceedings to be unlawfuI 

Thereafter 	in 	compliance 	-- of 	t h e 	Honble 

Tribun615 order dated 20-06-2008 vide letter dated 19-11- 

2008 	the Respondent State issued Integrity. Crificate to 

the applicant for inclusion of 11ii -s name. in the select list 

of 2004-2005 a 	unOditional for appointment to lAS for 

the year 2004-2005 	But on the basis of a new purported 

n a 	
in 

discipliY 	proceeding 	subseqUent 	to 	the 	periG 

the respondent has again denied his  due pt9motion 
question 

to the lAS cadre and promoted persons juniOr to him vide 

notification dated. 27-02-2009 	The plea as adanCd. by t h e 

authorities for denying tO the 	ppiiOaTit his dU 
respondent 



promotion to the cadre of lAS having already bee.n negated 

by this Hori'ble Tribunal, t h e said plea is plea of  iDendency 

of proceedings is clearly unsustainable -and it demonstrates 

the vindictive attitude adopted by the ior dent 

authorities te;wards the applicant= It is under such 

circumstances that the applicant has come under the 

protectiye hands of Your Lordsips praig for redresal of 

his grievances 

Filed by: 

Advocate 
Gauhati High Court 

p 
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IN THE CENT PJ&L ADMINISTRATIVE TRI BUNAL GUWHAT1. BENC1t? ' 

AT GUWAHATI 

OA. No / 2009 

Sri Pradip Kura.r Das 

ApD1icant 

TI-le Union of India . others 
Rpondents 

-  T U E V 

S1 	No Particulars Paqe No 

 Oriqinal Application 2o. 

 Verification 

3 	- Annexure - I 

4 Annexure - 2 

5 Arinexure - 3 - 	- 

6. Annexure - 4 

7. nnexure  

6. Annexure- 6 

9 AILICXJtC - 

I0 Annexure - B 

II ArLLLeALre - 9 CS 

12 Anrexur -10 

, 

7  Filed by,  
1 

Ath'ccate 
Gauhati High Court 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 1  GUWAHATI BEtCH. 	, 

° oriüi ApDhcaon 	 1 Z0O9: 

BETWEEN 

Sri Pradip Kuma.r Da, 

Son of Late Dwije 	ra  

nanda Nr Reent of 	aaa 

Guwahati - 6; AaI .: 

APPflt 

AND 	. 

• 	1. 	The Union of India 1  

represented bythe Secretary to t 

Government of indis 	Mini s t ry of 	:1 
Personnel and Public Grievane and- 

Pension 	Department of Prornei 	. 

T raininq; Notth Biock.. 

New Delhi- 1I000IL; 

• 	 . 

T iL,, Union Public Service Cmffli551 F  

represent-ed by its Secreary1 DhIpUr. 

House 1  New Delhi - 	1 0 0 	9 	- 

I,,_ 



\ 

The State of Assam 

Represented by the Corcaissioner. and 

Secretarj to the Gorernment of Asam 

Department of Personnel (A), Dispur,. 

Guwahati -. 6 

Respondents 

L PARTICUL&RS OF THE ORDER AGAINST WHICH THIS 

APPLIcATION IS MADE: 

Th instant application is not directed against, any 

particular order or direction but is directed .againt 

the arbitrary and illegal action on the part of the 

respondent authorities in depriving t h e applicant of 

his due promtion to t h e cadre of lAS in terms ow f his 

selection for such promotion in violaton of the 

Hon'ble Central Administrative Tribunal order dated 

20-06-2008 passed in OA No= 63/2006 The applicant 

was deprived of his said promotion only due to the 

abitrary and illegal action on the part of the 

authorities in denying to him t.he integrity 

certificate inspite of the fact that her'e xist.ed no 

any cogent and discernabie reason for wthholdiflg of 

the said certificates 



Get1at 	
ThUfl,a 

Bench 
• 	\ 	

3OAB 2UU 

• 2. 	,I!RISDiCTiON: 

The applicant further declares that the •subj act. matter 

of t.he case is within the lurisdiction of the, 

:dministrative Tribunal 

3. 	LH'IITATION 

The applicant declares that the instait application 

habeet filed within theiimitat-ioi: 	 Cxd' as has -• 

prescribed under Secibfl 2:1 of the Central 

Administrative Tribunal Act i95 

4.• :fACTSOEIHECASE;.. 

4 l; Tht 	the applicatit 	is 	a 	citizefl of, 	IncUla. 	and. 	a 

:pnerit resident in the St.ate 	of Assam and as such 

iC 	15 	ntitld 	to 	e 	tflC 	tghs proect1os 	and 

priviiegs as 	guarantec 	under 	the, CQfltitutiOfl 	of. 

India 	nd the law 	framed thereunde 

42 	Ttiat 	th applicant was appointed to t.he .Assam Ciyil 

ervicE 	sa direct recruit on his sele,ction fo 	the 

saMe by the APSC in th 	year 1977• The appUcant in 

couse of his serice 	hai 	helct uubeL of 	respons-tDle 

p,ots and had discharged his duties ala, 	along. ro the 

best 	of his 	ability 	a nd 	without . blemish,Q,... .aiy 



I- O-TMOnal  

3 O 	R 2009 

A 

quarters The applicant. is p.resently. holding 	the, post 

of 	Joint Commissioner Gcenment of 	Assam, State 

Housing Board 

4 . 3. That. your applicant states that on being within the 

zone of ronsiderat.ion for promotion to the posts 

figuring in the Assam Seg.mient of the Indian 

Administrative Service, Assam - M_ghaiaya Cdre the 

case of the applicant came to be placed. before the 

selection comfr.ittee constituted by, the UPSC for the 

purpose of filling up of the vacancies identified in 

the said cadre forthe year 19•98 1999. 2000 and 2001 

The selection committee in its meeting. held on 09-04-

2001 on consideration of the cases of all the officers 

in the zone of consideration procee.ded.. to prepare 

separate select lists for each of the said, yeats for 

which the selections were held 

4 .4. That your applicant states that wide not.ficat.ion 

dated .27-05-2001 the Governthent of India poceeded to 

publish the selection list for the yeas 1996 F  .1999, 

2000 and 200L The name of the applicant figured. in 

each of the select list.s as prepared for the said 

years Hwever 1  i t indis.t.e th at the inclusion of 

the name of the applicant was subject to r.zearanc 

of the purported thsciplinary proceeding. endiflg 

sgainst hinu 	- 
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Central AdminlStratNQ ThbUna 

30 MAR 2009 

Guwahati  

A copy of the said notification dated 

27-06-2001 is annexed herewith as 

rtr 	j. 

45 That your applicant states that as per'the prosions 

of the Reaulations hldinQ the field the elect list 

is to be prepared. each year for ti. -ie ,  actual number of 

vacancies as existing and identified fo r that year = 

Accordingly 1  the seiectior of the applicant right from 

the year 3 9 08 to 2001 was against 'availabia vacancies= 

The purported disciplinary proceeding staed to exist 

against the applicant was drawn up 	ith. issi.anca of a 

charqe 	sheet 	on 	16-02-2000oniy 	such 	on 	th 

relevant dates for consideration of the eligiiiity of 

the applicant for inclusion of his name 	against the 

select 	Ii-ts 	as 	prepared 	for 	the year 	199 	to 	2001. 

• 	ie 	the first of January 	f each of the said years 1  

no any deprtmental prodeeding was .eriçIi 	against the 

appiicart;A 	such he could not have bn denied his - 

due appointment by way of promotion to the cadre of 

IAS against any of the vacancies as iteritified for ,  the  

said 	rears. 

4 6. That the said departmental proc:eedirigs as. dra.m up. 

against the applicant were based on false and 

fabricated charges having no substance= The • said 



,adveTtibunal ,  

30 MAR 2009 

L7GIII rah 
6 

charge memo came to be issued against th app] Ldant. at 

the 	behest f 	a vested circle who had conspired to 

deny to he applicant 	his 	due 
1. 

nd egititate 

appointment to the IS cadre by, way o'f promotion The 

• applicant 1  basing çn the 	id pretYt Cf pe,pdency of 

• dep&rtmental proceedihgs against hlrffwas depriyed of 

1is promotion and he came to be superseded by:  his 

juniors After being superseded b his juniors,, an 

order dated 16-07-2002 came tobe isued ciosiqthe 

der.mnal proceedirig 	drawn 'aqinst. 'him holding 

that the charge. levelled were not provecL As such it 

can 	be 	safely 	inferred' that 	the only 	intent 	and 

'purpose 	for initiation of' 	the said 	'departmental 

proceeding was with a view to deprive -  the applicant of 

'his 	prQmotion, by contending that his. integrity was 

under a c.loud 

A copy of -  the order dated" 16-07-2002. 

is annexed as ANNWRE - 2. 

47. 'That your applicnt, states' that' PaS 	procps'fpr 

il  preparation of the select ii5t of:. .prsons :f'or 

promotion to the sam 3eqiient of the',Assam,Meg1taay 

iA3"Cadre against the vacancies of 2002 was under way; 

the applicant being apprehensiVe 	that he' wOulc1Tagan 

be 	deprived 	of his due 	promot10 basing 	on, 	E3 be 

untnab] 	grounds, he proOeeded vide his. cOunqaiOfl. 

datEd 1O5--2 004 to pray before the Cornmi'si2ner and 



Central A1rnifltStrtlVe Tdbuflal 

30 MAR 2009 

Bench 

Secretary 1 	Government of Assarn, 	Personnel 	A) 

Department to obtain recesary reports from :the cM? s 

Vigilance Cell as regards the allegations levelled. 

against him and others in a PUblic Inteest: Litigation 

case pending before the Hon'ble Gauhati Hiih Court; 

The applicant preyed that he be not deprived of his 

ue prpmotion on the bas.is  of the pndency of the said 

case 1  inasmucn as the allegatIon as levelled against 

hiM therein had already been enuired into by the CW s 

Vigilance Cell and, his name was cleared 

A copy of the s 	m aid comunication 'dated 

18-05-2004 is annexed as MINEXURE - :3. 

43 That your ppiicant states that the Government of-

:India, Ministry of Personnel & Training, vide 

notification dated May 1  2004 proceeded to publish the 

select list f or promot.ion against B. vacancies as 

identified and existing fpr the year,  200 in the' Assara 

segment of the Asam & Meghaiaja LAS cadre The name 

of the applcant figured at Sedal. No= 1 of the. said 

lTtst; However 1  it was mentioned in the said 

notification that the name of the applicant was 

povisonally included, subject to grart of integrity 

certificate by the State Government 

A copy of the notification dated May 

2004 is annexed as ANNEXURE - 
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49. 	T h a t your applicant states that t h e_ PIL pendinq before 

the Hon'ble 	Gauhati •Hiqh Court which was 	made 	the 

basis for the deprivation meted out to theapptcant 

by denying to him hs dues -promotion to the lAS cadre. 7  

came to be closed by the said Court vide its order 

dated. 22-02-2003 wthout proceeding to direct 

initiation of any punitive action either agains t.he 

- applicant or any other prson As. such 	reason for 

denying to the applicant his du 	proo.tion.to:  he lAS 

cadre also stood withdrawn and 	ncatei with the 

passinq of the order dated 22-02-2003 

A copy of the said order dated 22_027;..... 

2003 is annexed as NNEXURE - 5 

4i0 	That inspie - of the said position, 	the 

authorities failed to prQmote the applicant in terms 

of his position in t h e select list for the year 2002 

as published wide the Annexure-4 -notificaiqfl dated 

My 2004, and such denial w. not on the basis of any 

tenable - grouncL A s u c h the - applicant yice his -

representation dted 30-06-2005 proceeded to place his 

g rievanes in this connection before the autlioritiCs 

and prayed for doing justice in his cases 

A copy of the said representation is 

a n n e x e d as ANNNEXURE - 6 



CentrM Anlstr1vo.ThbunaI 

30 MAR 2009 

Guwahati Bench 

4.11. 	That your applicant states that as of. 1998 ;  1q99 

and/ or 2000 there existed nothing ader 	against 

the applicant on the date relevant for the .purpos of 

determining the eligibility of ti appiicnt 'for 

promotion to the lAS cadre ainst the vacancies as 

identified for the said years= As ci on his 

selection and inclusion of his name in the select 

lists for the said years Le 198 1999 and2000, the 

apricartt could not have been deprived of his due 

promotion to the 	lAS 	cdre 	agaI,nt 	any of 	the 

vacancies for the 	said 	yea rs 	The 	applicait is 

required to be qiven promotion to the cad 	of lAS in. 

teris of his position in the selt. lists as prepare 

for 	the said years 	and wef 	th 	:date 	his. iunior 

came to be so promote.. with all conequetial benaits 

including seniority, saiaes etc. 

412 	That your applicait states that it is a settled 

lT that a person can be denied lii.s promotion only in 

the 	event 	if 	on 	the 	date 	of 	a election 	for 	such 

promoti-on o. departmental proceeding haa been initiated 

:ac.inst him and a charge memo has been issued 	In the 

cse 	on 	hand 	a 	on 29-12-2003 	no 	d.Epartmental 

proceeding was pending 	against the 	applicant 	and, no 

charge sheet was issued and pending 	aga'in.ar', him 	•' 

the applicant could such not have been denied his due 
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promotion to the lAS cadre at least from the seiec-t 

list of 2002. 

4.13. That your applicant states 	that as 	far as 	the 

promotictT to the lAS cadre is concerned, the power to 

issue intecirity certificate 	as vested upon the State 

Government cannot be perird.tted to be used as per the 

whims and caprices of the person vested with the power 

to exercise the ame In the case on hand the 

inteqrit certificate came to be denied to the: 

applicant without there being any rhyme or reason for 

such denial leading to deprivation being meted out to 

the applicant in the matter of prortct.iofl. of the lAS 

cadre 

4.14. 	That the applicant left with no other altrnative 

approached this Hon'ble Tribunal by way of filing O.A 

No, 63j2006 inter alia,..caying for his promotion to 

the Assaw. segment oft.he lAS Assar Meghaleya Joint 

Cadre in terms of his position as obtained in the 

select list against the vacancies in the said years 

prepared for the years 11 99, 1999, 2000 and 2002. the 

• applicant had contended before this Hon' bi Tribunal.. 

in the said Original Application that with the 

dropping of the proceedings as pending against him at 

the time of his consideration for prmotion to tn 	i 

cadre, 	his case for promotiOn to the cadre of lAS was 

to required be considered immediately w.e.f. the date 
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his 	unior w a s so promoted and the subsequent. 

proceedings as contemplated cannot be reckoned for 

denying to him, his said promot-ion Tie respondent 

authorities on the other hand raised a plea of 

pendency Of a fresh proceeding tards non granting of 

th necessary integrity certificate and also towards 

aeciaring the name 'of the applicant as inconditionai 

in *the  select list for the aforesaid eriod. 

415; 	That the Hon'bie tribunal upon consideration of 

the above contentions raised before it inOA No 63! 

2*006 proceeded vide order dated 20-Q6-200 to 'dipose 

of the said Original Applicat-lori, inter alia holding' 

that withholding of the integrity cert'fic.at in 

fsvour of the applicant and denial of promotion to the 

I'AZ ag,ainst the approved select list of the year 2002, 

2004 and 2005 is arbitrary and iiega and therefore, 

validity of the' approved Final 
'Lit foro 2004 arid 2005 

that as notified on 13-06-2005 should be treated as a 

special case -,Co have 	not 	lapsed, as the applicant has 

approached the 1-Ion'ble Tribunal during the period of 

approach' of the 	Central 	Government on 1:3-06-2006 

during . the pendency 	of 	the aforesaid OrigiraI 

applications ' 

A copy of the order dated' 20-06-2008 

is annexed as ANNURE - 



0 
IV -fl 

Centr t$tM T1bufl 

30 MAR 2009 

TUThat;Bth 	12 

4 16. 	That pursuarLt to the passing of the order dated 

20-06-2008 in OA No. 63/2006, by letter dated 19-11- 

2008 issued by the Commissioner and Secretary to the 

Government of Assam, Personnel (A) Department to the 

Secretary to the Government of .India Ministry of 

Personnel Public Pension, Department of Pa rsonnel 

and Training, Governrent of India it was intimated 

that necessary interity certificate in respect of the 

applicant for inclusion of his name in the SeleCt list 

of 2004 and 2008 as unconditional for appointment to 

lAS by promotion be issued immediately in compliance 

of the Hon'ble Tribunal's order dated 20-06-2008 in 

OA No. 63/2006 and accordingly the Chief Secretary, 

Government of Assam issued the necessary integrity 

certificate to the applicant on 17-11-2008 

Copies of the letters dated 17-11-2008 

and 19-11-2008 are annexed as ANNWRE 

- 8 and 9 respectively 

4. 17 	That your applicant was under the bonafide. belief 

that integrity certificate for the period 20042005 

for - appointment to lAS for promotion wou1d be issued 

by the Respondent authorities in terms of letter dated 

19-11-2008 but to his utter shock and disbelief the 

respondent authorities in c, ross violation of the 

Hon'ble Tribunal's order dated 20-06-2008 in 0A No 
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5312006 issued notification on 27-02-2009 whe rein persons 

junior 	to 	the applicant 	were promoted 	to; the 	Indian' 

Administrative Service and 	the applicant wa denied 	t:he 

said 	promotion on 	th around of 	pendencv 	cf subsequent 

departmental proceeding initiated against him which dragged 

on for an inordinately long period of9 years and thereby 

causing grave 	loss 	nd prejudices to. the 	applicant- on 

account 6 f withholding of h i s due / leaitimate promotion to 

the IAS The said action clearly speaks of aros 	i_legality .  

and malicious exercise of power by the respondents 	n as 

much as promotion found valid after due exoneration cannot- 

be 	withheld on 	t h e around 	of 	a subsequent 	departmental 

proceeding as held by the i-ton' ble Supreme court in various 

cases 

A copy of the notification dated 

2' -02-2009 is annexed as NNEXURE- 10 

4 8. 	That your applicant states' that in view of the 

ettid position in the matter there cannot be any 

justification with regard to the delay occasiPning. in the 

issuance of necessary orders towads promotion of the 

applicant to the cadre of lAS and the objectiç•5 as being 

raised by the various authorities havina been already 

negated by this Hon'bie Tribunal, the action / inaction on 

the part of the respondent authorities in ta3dng the matter 

to its logical conciuion is contempuou5 arid requires to 

be reviewed seriously by this Ron'ble TribunaL 

/ 	4 19 	That there exists no justification in contiruing 

to deprive the applicant of his due promotion to the 
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force and accordingly the applIcant was requzred tQ be 

promoted immediately after his exoneration The. applicant 

was deprived of such promotion on the plea, that there was a 

subsequent. proceeding contemplated against him 

The applicant approached this Thn'ble  Tribunal by 

way of filing OA No; 63/2006 praying for his, promotion t.o 

the lAS cadre in terms of his select.ion by the selection 

committee. 	The 	respondent authorities justified 	the 	non 

promotion of the applicant on the ground of further 

departmenti proceedings against, him which was drawn up and 

show cause 	notice was issued in March $008 This Hon'ble 

Tribunal vide order dated 20-06-2006 by. .neati'n.. the. 

contentions•ased by the respondent authorit:ies 'the rein, 

held the act.ion of withholding the promotion of the 

application to the cadre of lAS on the plea. of -pendency of 

subsequent proceedings to be unlawul  

SI, 
	 - 	

Thereafter 	in 	compliance 	of 	the', Hon'ble 

Tribunal's order dated 2-05-2008 vide letter dated -  19-11-

2003, the Respondent St&t.e issued Thteg.rity Certifica'e' to 

the applicant f o r inclusion of his .name' in the select' , list 

of 2004-2005 as unconditional for appointment to -  IA5' for 

the year 2004-2005 But on the basis of".a new purported 

disciplinarj proceeding subsequent.' 'to. , the perioc in 

question, the respondent has again denied' his. ,cue promotion 

to the lAS cadre and promoted persons iunior t. him. vide 

notification dated 27-O2-2OO9 The plea as advanced, by the 

respondent 'authorities for denying to the applicant his due 
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c:adre of lAS and the applicant is required to be so 

promoted wit-h reference to his seJectiOfl against the 

vacancies of 2004-2005 with all consequential benefits 

including seniority, arrears of pay etc 

420 	That your applicant states that inspite of the 

development s itade in the ca5e and also the repeateçi 

prayers made by him for effecting his promotion to the 

cadre of, lAS in terms of his selection in the year 

2004-2005, the respondent autho-ities are yet to 

respond to the samC and no final orders redressing the 

griance of the applicant has beer issued till this ev  

very dates thereby violating the Non'ble Central 

Administrative Tribunal's order dated 20-06--2006 

passed in 0A Noz 63/2006. As such left with no other 

alternative the applicant has again cme under the 

protective hands of this Hon'ble Tribunal praying for 

a positive directior towards his prootiöfl to the 

cadre of lAS and thereby for redressing his long 

pending qrie'Iance. 

4 21. 	That this application has been made bonafde fQr 

securrg the ends of istice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVlSIQ: 

5.1. For that the applicant on 16-07-2002 having bert ful.iy 

exonerated of the charge pending against him, tiis case 



30 MAR 2009 

Guwahati Bench 

15 

for promotion ought to have bee --rc considered on that 

day itself. The select list for 2004-2005 being valid 

in Which the applicant' s name appeared provisionally 

and which was 	also finally apptpved by the Central 

Government on 13-06-2006 duinq 	the pendency of OA 

No, 53/2006 there exists no justification with reqard 

to the 	action 	on 	the 	part 	of 	the 	respondent 

authorities In not declaring the including of' the name 

of the applicant in the select list of 2004-2005 as 

unconditionaL The said action / inaction is in clear 

violation of the guidelines s e t-  forth for such 

promotion; 

5.2. 	For that with the droppinq of the proceeding 

pending 	against 	the 	applicant 	on 	16-07-2002 

exonerating,, him of the charges the applicant was free 

from 	the . cloud. The' second 	show cause 	having 	been 

Issued on l4-03-200$ and the said proceeding currently 

pending 	agaInst the 	applicant 	cannot under any 

circumstances have any bearing on the right accruing 

to the applicant, for hs promotion . to the 	lAS cadre 

from 2004-2005. Acrordinaly, the inaction on the par 

of the respondent authorities in not prom'oting the 

applicant to the cadre f lAS in terms of his 

selection for the aforesaid period is clearly illegal,. 

arbitrary and discriminatory. 
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53. 	For that this Hon 1 bie Tribunal having a1raçy 

held t h e action on the part of the 'respondent 

authorities iti denying to the applicant hi due 

promotion to the cadre of lAS with reference to any 

5ub5equent proceeding initiated against the appllcatit 

after 16-07-2002' to be unlawful and the said. derision 

having a. t t .ai P. ed its finaiitj with the' passi'g of t h e 

Cent-ral Adiinistrativ Tribunal 1  s order dated 20-06-

2008 in OA No 63/2006 the respondent authorities 

cannot be permitted 	to 	contjiu'e' 	to' put.. fotward the' 

same 	 ey pee f or deycg to e 	pplicsnt 	his due 

oomotton to the 	adr'of 'lAS witIr reference to his 

seltoti' 'for such promotion 'in the year 2Q04-2005. 

For 	'that the 	delay occasioning 	iT 	issuance 	of 

recss'ar orders 	towards 	promoting, the 'applicant 	to 

the cadre of 'lAS in terms of his selection in the year 

2004--2005 
:dela/ is clearly attributable to th 	tactics 

and ' malafid e 	action 	açlopted 	by 	the ' respondent 

authoitie5' solely 	with 	th 	view , to 	prevent 	the 

promotion of the applicant to t.he cadre of lASs 	Such 

action on "the part' of 	the 	respondent 	auhQr.tie5 is 

clear 	violation 	of 	the 	rrinciples 	of 	fairness 	and 

equality as guaranteed under the ptovisiofl5 'of Article 

14 and 16 ution of  of the Constit 	lndia 
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5 5 	For that the applicant having been duly 

conside red for promotion after his exoneration could 

not be denied promotion to lAS simply on the ground of 

panda ncv of another department-al enqui y  initiated 

thereafter and the action of the respondents in 

w1thhoiang the promotion to 1A5 inspita of his 

selection for the period 2004-2005 as held by - the 

hon'bie Central Administrative Tribunal is illegal and 

arb±trarv and as such liable to be interfered by this 

Hon'ble: Tribunal. 	Moreover; the action 	of 	the 

respondents in denying the application his promotion 

inspite of 	clear 	directions of the 	Tribunalis 

contemptuous and in flagrant violation of the Hon'ble 

Tribunal's order and requires the Hon'ble Tribunal's 

intervention 

56. 	For that in any view of the matter the action/ 

inaction on the part of the respondents are not 

sustainable in the eye of law and the same are liable 

to be set aside and quashed 

The applicant craves the leave of this Hon' ble 

Tribunal to advance more grounds both legal as well as 

factual at the time of hearing of the case 
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DETAILS OF REMEDIES EXHAUSTED.: 

The applicant declre 5 that he has no other 

alternative and efficacious reniedy except by way 'of' 

fillnq this appiication 'He is. seekina urgent and' 

inimediate relief, , . 

MATTERS, NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 

OTHER COURT 

The applicant, further declares' that no other 

application, writ petition or suit in respect of the 

su'r matter of the in5tCnt app li'cati'on' .j filed 

before any ether Court., authority or any other Bench 

the Hon"ble Tribunal nor any such app.lica,tip, nt 

'petition or suit is pending before any, of thera 

RELIEF SOUGHT FOR: 

Under "the 	facts"and' circumstances 	stated above, the 

applicant 	prays 	that 	this 	appiicati9n 	be 	admitted,., 

'records 	be called 	for, 	notice 	be 	issued 	to the 

Reond.nts ' 'to show cause as to, why the te'lief, sought 

for in this application 	hould not be granted and upon 

hearing the parties and on perusal of the t-ecotds, . be 

pleased 'to' grant. ,the following reliefs 

30 

. 
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8 	1. To direct the respondent aut.horities to appoint 

the applicantt from the select list of 2004-2005.. to the 

Assaw 5ecrent of Ik Asssrreghssys 	JO1lit 	Cadres 	by 

way of promotion in t.erms of his ard 	gran.. 

him all conseueritiaI iief/ 	. 

82. 	To direct the :resPofldeflt authoritie to fix the 

seniority of the applicant in the lAS cadre . by. 

reckoning hi promotion to b effective from the 

period 20042005 and to allot to him his Yar..of 

Allotment accordingly. 

8 :3 	To direct the respondent authorities to fix .th, 

and allow&ices of th applicant . in the lAS cadre 

on the teleant dat.e for the period. 2.004.-2005 	d to 

p... apoiiart the arrears the réof . along. with 

interest at current bank norms 

Cost of the applicati-n. 

8 5. 	Any other relief! reliefs to which the applcarit 

is ent.itled to under the facts and circumstances of 

the case and as may deemed fit and çroper, by this 

HorVble Tribunal upon con3ideratiofl of the, facts and 

dircurastances of the case 

NO 
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9. INTERIM ORDER PRAYED FOR 

The applicant in view of the facts end circumstances 

of the case does not- pray for any interim direction at 

this state and only preys that. this 1-tonb1e Tribunal 

be pleased to dispose of this application 

expeditious ly 

- 	The application is filed though athocate 

10 PARTICULARS OF LEO: 

i) 	LPC) No 

ii 	Date 

Payable at 
	 6) f 

	

ii. 	 STOFENCLO U 	SURE S.: 

As stated in the index 

Verification 	page/2i 

15,  

!1 
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Guwahat, Bench 

V'ER'iFiCATiOft 

I. Sri Pradip Kumar Das; aged abb.ut S5 years, son f 

Late Di1end Kr Das a resident of nanda Nagar, 

Grahati - 6 in the district of i(amrup, Assa-mi t  do hereby 

solemnly affirm and verif that I am the applicant in this 

instant appilcation and conversant with the facts and 

circumstance 5 of the case, the statement.s made ir 

paragraphs re true to 

ray krowledge; those made in. paragraphs 4, 
are true to my information derived from the 

records rhich I believe to be true and the rests are my 

bumble submissions before this Hon' ble TribunaL 

And I sign this verification on this the 	day of 

March, 2009 at Guwahati. 

sPO.NEN 
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muwr t, ati Bench 	 I 1i.. 	May, 2004 

• 	1'iic Coii unissioflcr & Secretary to 
The Govt. ofAssam 
PCrSOIIfl(j (A) I)epit., l)ispur. 

iIl)jcet : 	NJoiiuii16011 to I.A.S.  

I have the honous to sub mit that my candidature lornorninatiozi 
to LA.S. is overdue, as per my cathe..seniity in A.C.S. (;r course, I am happy tl!a am in the current select list and I express my atitude to the Govt. oF Assani Ihr Olis kind  gesture. 

1 owever I uudii1d tim my name is kn I ic. d ii a P11,  the loii'bie Gauhiti I Iih Court ;. 	niie ul' Iliac respoiid D.C., Cachar ) flIed by an N.G.O. , which k I:'.nding fr hea iig. I also do l)lievc4 t1t the aIIegationtbi.o11jr)j out ii ith' plaint aainst 	vcral officia Is of' DRj),/,, Cchtr have already been thoro,ILJy enquircj i to by C.M. s Vigilance Cell, as per direction of the 1-Ion'blc I -lii Cowi: 

May I therefore, prey that your QcJfwguJ I u kind onough to obi.afii flCgJjj'y tleporLljnfbnflatk)fl from the 	Vigik ce Cell and VCcoflhzmie;ij my Calidiciature for prcwloljoii to the LA.S. a your earliest coilvenjexice for ends ofjust ice. 

iOLIFS Iililliiuiily 

(PK.Da) 
R. Secy. to the Govt. . IAsain 
Soil Conservation Dcj L, Dispur. 

:. 	 • 	 .•. 
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(TO BE I'U8LIS1LED INTHEGAZETTEOF [NDIA 

No. 14015106/2003.MS(I).A 
Government of Jnda 	 30 MB2009 

Mnstry c1 Prsni1, Public ricvrncs , Pei rs 
(Depatment of Pe(soanel&: Tcainng) 

New Dell , 	vi;,

r

.rahai Bench 

NOTI ICAT1N 

in Le' 	of iie p3vkj0i1s eoiitained In SLLbregu1ation (3) f Regulation 7 of' 
the Indian ACmfttisD -ative 5er4ce Appdlntment by Promotion) Jegu1ations, 195 
the iJuton Public Servlee Commission has approved the Select List of 2002 for the 

sgninr of the joint 	Clidre, concinin tho nnrncs of the 
Sr vie.: .'fle'rs of the Stite of ASSam prepared by the 

:1 
 

rnt%liting he(d on 29 "  .Dcember, 20 '3, wwards tulhng 
up S 	r rig 2002 	i ii the Indian Adninistritive ervic 

SELECT LIST 2002: 

St. No, 	Ni'n. o1 the Oficer(S/Sh. 	Datef Bin 

$1. 	Pradip Kuntc Das 	16.03.1953 
S2. 	Md. Nurul Haque 	,. 28.021946 

	

NId. Eunas 	 01.02,1953 
4, 	BakndraF.asutnatarv (SIT) 	01,04.1948 
3. 	Subhah Ch. Lonnnailei (5TH) 23.02.1953 

Gokul Cl. arnia 	 01 .03.1948 
Rñq' Zaman 	 01.02.1951 
Sv:! IffiU.-v Hussan 	. 21.09.1954 

. 	Th': iaim 	it 

 

S. io, 1 and 2 h e heen uieIudd in the Select List 
p:':.vsiotaIk 	uhci !o want of intcgr-itv Certic tt . by th 	State 
Li 	rnet' 	r1... ofii' at S. No. 21  cannot be appoint'4 as he has retrcd 
on 29th  

The num' at S. No. 6 has been ir..1uded iii the Seie:. Ust pr.iouaUy 
t) graw. of tii'' Cerrificalt by the State (wernmen1 and his 

itt the dbeIr)H)ar 	roe e'Ins pi.-riding against , )rn. 

S 	. 	.. 

Sli:,i 
Desk Oitieer 

To 	 . 

The Ivlanager 
(jOverninent. of 1ndi Press 
FA.TUD;BAD (H/IRYANA). 

•1 
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Novy 

The' Chief Sc'r'iac.', Go'mw 	of Assam !)ispur, with ig[it 	copics  
101 Or:vyard 11 	SffljS)fl to ihr: officers concerned. 

The ScreIyr  nion uh3 Sric Cmir D1iolpu House, Nw 
Dcthi. 'Ms, N4o1 y Tiv.ij i, 1 nJer Sciietary). 

(K.K. Shant) 
• 	Dcsk OI'flce 

1tt!Dkribuon: USç. J j/RO(CNf)/D.S .(S4[J)/1 0 spare Cpies. 	. 
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Oa*i 04 	•ary of iii. 	Oat. on which the copy 	Dote of making over the 

tequielt. aumb,q 	
,.qu*I stema and 	was ready for delivery. 	copy to the applicant. 

folios. 
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"AGRADU', 

a Nofl-GO ernmel t Orgal 

Head Quar :er at h )sp%tal 
rx Sil Char - I Dist.: - Cacha, 

Ru)re8fl10d 

by il S Vice-I 

Sri Matab Uddin ,azum( 

,giII , 
F 

• 	 : 

Ii t 
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-VERSUS- 

The State of Assam, through the 

Secretary 	to 	the 	Govt. 	of 	Assam, 

Panchayat 	& 	Rural 	Development 

Department, Dispur, Guwahati-6. 

The Chief Secretary to the 

Govt. of Assam, Dispur, Guwahati. 

The Commissioner & So(.rotary 
IV  

Govt. 	of 	Assam, 	Chief 	Minister 

Secretariat, Dispur, GuwahLi-6. 

The superintondent of Police, 

Chief Minister Vigilance Cell, 

ispur, Guwahati-6. 

•1'l 
The Director, 

Panchayat and Rural Development 

Department, Bhangagarh, Guwahati. I 
The Deputy Commissioner, Cachar, 

Silchar. 	P.O. Silchar, t)ist. :- 	 achar. 

7, 	The Project Director, 
District Rural Development Agency, 

Cachar, P.O. :- Silchar, Dist. :- Cachar, 

Assam. 



- -_- 	--- - 	 - 	- 	
- 	 - 

CentraiAthninstrtveTpthuna$ 
5 	 . 

30 MAR 	2009 

Guwatti Bench 
- 

8.Sri Rashid Ahmed Mazumdar, 
A.P.O.(T), 	D. R. D. A., Cachar. 	. 	 . 

P.O.;-Silchar 01st. Cachar. 

9. 	Sri Afjal Hussain.Láskar, Junior 

• 	 Engineer ,H.Q., DRDA, Cachar 	• 
't 

P.O.:- Silchar, Dist.:- Cachar 

.............. RSPONDNTS. 

.LI. 

I - 

.L 	•••• 

	 r 

-: 	 ••,- 

S.  

S. 

/ 
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I Noting by Officer or 
• 

Serial 
No 

Daic OIflo noic, 	por%, ordor or proeoodin 
with signutw 

2. 3 4 

30 MAR 	.2009 PIL No. 23 of 2002 

Be 	J II 

HON'BLZo MR. Ji STICE B K. ROY CHIEF JUSTICE 
THE HON'I LE MR. USTICE P. BIBWAS 

F ard 	P r. 	A.S. Choudhuzy, 	learned 	senior 
owiac • 	. 	 . Cor the and a1s Mr. AM1 Mazumdar, teamed. 

senior 

• 	 . 

 )unsel ibr the rei pondent. 

It appeax i that tJ e grievance of the petitioner 
stands redmatud by the fu.rth.er  orilers passed by the 
Govemi aent, A corthng1', no usefW purpose will be 
served i keep ag this PIL any more pending in this 
High 0 urt. 

T us PIL lands di posed of accordingly. I 

'..S 

7S )  

ir RFTR1r 

Scci,nji 
(.h. L 	L 	'.uri 
An .I . 	t_j u/s 74,  

I 

/ 

/ 
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The Comthskner •ectetaiy 
	 t ! Pispyr the 30th June, 2005 

To the Govt. of Assam, 

Personnel (A) Deptt, . 
D 

ceqla  
ispur, Guwahati- 6 	

30 MAR 2009 

Sub: Nomination to LA.S. Prayer therefore 

Sir, 

With reference to the subject mentioned above, I have the honour to stat that I stand as one 
of the senior most of1cers in the A.C.S. cadre as per the prevailing Gradation- 1.1st, PuNished !y 
the Govt. of Assam(perso,nel Deptt.). 13u1 it is a 'flatter of utter misfortune that I am deprived of 
nomination into I.A.S. despite my seniority of 28 (twenty-eight) years (1977 Batch) in the state 
cdre. 

That sir, it is a fact that I was selected for nomination into I.A.S. by the U.P,S.C./Govt, of 
India (Ministry of Personnel, Deptt. of Personnel & Training, New Delhi) as back as in 2001, 

keeping my name in "Sealed Cover" due to pendency of Departmental Proceedings. However, the 

said Departmental Proceeding was closed and disposed of withoutany punishment, vide Govt. ol' 
Assam (Personnel "A" Dcptt,) Orkr No. AAI /4)7/11(./50 Di. 16-07.2002, 

• 	 It is matter of grave injustice and misfortune that the Govt. of Assam failed to open the 

- utter astonishment that till today I am in the dark as to the fate of the "Sealed-cove," as I have not 
received any communication what-so-ever to this effect from thç Govt. 

"Sealed Covet'" and noti1' me nolninatinq into lAS as per select-list of 2001. It is also a matter of' 

That Sir, may I be permitted to state that the net result of the Govt. inaction is that I have 
beeii superseded by several of my juniors in the state-cadre in being nominated to 1.A.S. 	

I However, as indicated in Govt. of India { Minitry of Persäniel, Public Grievances & 
Pen.ions (Dept. of Personnel & Training)) Notificatio,i No. .14OI5/06/2003-AJS (I) - A dt. May, 2004, 1 was once again included in the U.P.S.C. approved Select List of 2002 and placed at serial 
#mber I (one), with the remark that the selection was made subject to grant of Integrity 
crtificte by the state Govt. May I be permitted again, to statehat I did submit a prayer to your 
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good-self on 18th  May, 2004 * seeking justice over the matter, but then, I am completely in the 

dark as to the Govt. actIon on my pra,'eI vis-A-vis my non Inatton to I.A.S. since I have not 

received any communication in this regard from the Govt. tilt çlte. 

In this regard, may I be permitted to draw your kind attention to Govt. of India { Ministry 
ol 	 t'nIiIl.. 	4 $i i,.Vsiile, 	,iiiil 	1 ,  - 11 	11 , . 	11 '.s4I 	4 or 	t'..,*siiisit 	•s 	Ii siisiiiits ) I 	I I 1is t. 

Memorandum No. 2201 2/1/199-Estt. (I)) Di. 25. 10.2004 on the subject of promotion and the 
cardinal ioIiey/priniple iherefoi. The said UI tee 	Memorandum unuimibiguously clam I lics I hal 

"Tlw D.P C, is required to consider the cases olnil liersons who are other wise eligiI)Ic in terms of 
the Recruitment Rules as on the relevant crucial date and are in the1 Zone of considemation. n; 
however, ease of mum employee In time /.om me I ,  et a isidertitlon Is covei ed by ii ny ul ii me 1111VO  

situations, only this fact is to be furnished to the D,P.C, so tlat the recommendations could he 
	/ 

placed in sealed cover. Where none of the three silmiations ha8 arisen,  a simple vigilance clearance 
W IIIId iieil 	Ilk. tom JmlhlI 	V ItIIIl 	It-0141111 	 wi iiils$ have miss 1111jul 	,'li I 	Ii 	liii 5; II III 

would not be a factor in deciding the fitness ol'tlic ohuicer for promotion on merit. 

I.  

II Ii, 	lam i s , iiii II Is.sI 111111 	lhillit Iii iii I 11.111 	. 	'Iii 	si 	Il ml 1111111111LI if hitillif ma'; 11111 III ii 	11114.1114.  

to the D.PC. In tel-ms of the judgment oft he I-Ion 'bie Supreme Court in the case ol' un ion of I iid ia 
V. I_.V. JffllkIvuuluI etC. (Alit l!Jit JL J.( II)): mmii lmiumnu$Itm 	1w wlIlmIi'hl mnI 	miii lls 

basis of suspicion or doubt or where the matter is under preliminary investigation and has not 
readied (lie stage ui Isuu ut'eimuige siwet etc II 111 time mallet ui coumupiluim / ticicllcllimi mit duly 

etc. ,there is a serious complaint and the niattcr is still under investigation ol'C.lJ.l. ui other wise, 

the Govt. is within its right to suspend the official. In that case; the officer's case for proniotkn 
%I4IIiId m4mlI.lmmtis-.mmIIy li. 	im..ijiilei.i1 fit 11L jattli.m_.iI 1mm his.  

r 

Now, G.O.I. office memorandum No. 22011/4/91 - Estt. (A) dt. 14-09-1992 has 

unambiguously laid down the principle / yardsticks to be followed regarding cases of Government 

servants to whom "Sealed Cover" procdure will be applicable. Para 2, of the said O.Nl. reads as 

below: 

CeWal 	1Vfbunat 



çntra pISt 	T11OLifl 
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1' 	Quote.: 	 raT 
'uwatiat1 Bench 

"At the time of consideration of' the cases ol Government servants for P10111 1  n ott, details 
of Govcrnincnt servants in the consideration Zone tbr promotion falling under the töllowiuug 
categories should be specifically brought to the notice of the Departmental Committee (DP(') 

(i) 	Govt Servants under suspension: 

Govt. Servants in respect of whom a charge sheet has been issued and the 

disciplinary proceedings are pending; and 
(iii) 	Govt. servants in respect of whom prosecution for a criminal chart&e is pendi ni,'' 

Unquote. 

Now, under the circumstances narrated in the foregoing pares of' my pains and the 

principle / policy enumerated in the rlevnt )M:S, ofgvt, of Indid, mayl W j)I'IflUid to sht(e 
that none of the three categoriesed situations is applicable in my case of promotion, lior clies there 

exist any impediment I reason as to why tile Iti mired vigilance clearance could lilt e iuii / 

cannot be issued in my Favour so as 10 Iltaht,i ialic lay nomination into I.A.S. as : ijpt . ed h\ the 
U.P.S.C. /Govt. oh' India In May, 2004. 

rlt Sk, I ant forced to State I lnI( I do cof)Nider tile (ICflI'iVlttPOfl ol, 111Y ii iiiiii:it i ii 	I .\ 
as a ease of grave injustice on pact ol' the Govt. ol Assarn, in violation of the guid in po ncipic / 
Policy / provisions laid down by G.O.1 in this regard and I do pr4y that justice be not fl..iriher 
delayed beyond a period of 30 (thirty) days f'mni today in vhich case, I shall have 1111 (II het' opt ion 
but to seek justice in the appropriate court of' nw. 

I remain Sir, 

Yours faithfully 

Joint Secretary to the Govt. ol ssauut 
Soil Conservation l)eji. 

Assauti Secti., l)ispnr 

Ii 

: 	
.. 

14 
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._4•_. .'. 
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GUWA1A'iI i.NCI1. .;UIVA11AI' 

ANN7,"'URIS  

( )çiUin 	App)ic;'nl:IocI P4u1 tI;'  

Date of Order: This the 20 day of June 2000 
	30 MtR 2009 

the Hon'b)e Shri tvl.U. Mnhnnty, Vice( irw:i, 
	t 

iii r I 1rH 't)lp .h ri 1< tin ,t, 1mm , Ad ui in icl.rnl iv' t•'lmn t)('1 

Sb ri Pnndlp Ku in ar Das, On Of 
Late Dwjjendrn Kr. Das, resident 
of Anauda Najar, GuwahaU-6, 

By Adi'ncnt:e Mr D.K. Das 

- V I'.I - 

The un tori of India 4  reprcriI:ect by t:Iu. 
Secretary to the Government of India, 
Departuient: of ieron rlEt and Train m c ; 
New 1.:)elhi. 

) Tho I in ion I,,b1v 1.4,rvico 
Commission represen ted by its 
Seci-etary, Dlioliur uoise, 
Nw,  Delhi. 

'iiu State of Assnin, represented by the 
Secretary 1.0 the Govern in cut of Assmi. 

) Dartrneut of Personnel, l)(spur. 
/ .waha1.i-6. 

- 4. Lou q ki Ph an j cli o., 
Commissioner of Excises 
Assarn, Gtiwnhat.i. 
iJny (handra t;,vani, 
Secretary,Health Depart mcnt 
Asam, I)kpur. 

AAI J 	6. Mah:iI 	Ctmndrn 	tr:)nn:,, 

, I )ispur. 

Aflinnidlu, 

Assain, I)ispur.. 
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U. 	ikoku 'h;don, 
Mannginçj Director, 
ASS8m Financial Corporation, 
Giowahati. 

9. 

 

Rp-bewlva Eumar Des, 
Secretary, S.A. Departments 
Assam, Dispur. 

Ce,itcat p4nstrtVO 
	una 

30 M\R 2009 

3uwahaU Bench 

dri 

t)< 

Rhaba Gooi., 
Director, 
1uiic1i uyut Devclopineu t, 6" I\'lUe, 
(;t1%vahati. 

A.B. Mohamrnad Eunus, 
Managing Director, STATFED, 
Cu wakati. 

Baendra Bastimatary, 
Joint Secretary, 
Forest Department, 
A%szam , I )kpii r. 

Siibhash Chandra i,.nnjmailai, 
D.C. Chirand, District Dhaligaon. 

1.4. 	yc'd 1iIiknr 1,i.cmin, 
Principal Secretary, 
N.C. Hills District Council, 
Hallong. 

Haficne anian, 
Joint Secretary, 
Assam Secretariat:, 
Dispur. 
Rufique Zomnn, 
Joint Secretary, 
Assani Secretariat; 
Dispur .  iesI)ondcn ts 

By Ad vocates Mr M.11 . Ah med. Add L Stand nçj Cosi nsI lnr t:ti e 

Union of India; Mrs M. Das, Guvernmenl Advocate, Assaut 
and Ms U. Das for UPSC. v- 

) 
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30 MAR 2009 

'uwahati Bench 

u 
The case of the AppliC3Ti ac disrloS(d i the ()rçjr)fll 

fltlthtt t1Id U 1)(t(I' S't1 	
1 9 of the AtI nhIi %s%.rnl 1V( irl) Iifl fl1' Ac 

19B5, is as follows; 

In the e,ar 1 917, ti 	Ap plh 'in' t W" 	'1eC 't% by AnW 

Public Service ComnhiSS11 
to be a nienibcr ot .A.scani tivil erVi(eS 

in 	 said 

	

and Was appointed tc) the 581(1 ServiceS an&. 	coursc o his  

	

he held a ii umber of resOU)1° 	tid c11 flTiJ ( d 

Al. 
Ii is duties all alotig to Ilie best of his 

abibty nfl(i Wi%IU)1IE I teIi) Ish.  

the time of fltitUJ of the present OriOirI& A 
pticA0thi he wa holdmj 

the post of Joint Ser(Y to State (ovt. of AssaiP 
 in 5o11 

Conervat10fl Depa iient. On ben)J within the zone of .  con sid eratiOn 

for p.rocflOtiOfl (to the posts fig u ri' n 	n g i the :Asan1 Sec,jni ent of AssaT1 

1 ecj ha%ya 	dre of the liiciian Ac niiiistrJ V SprvW(), %.he ras' nI 

AppUC8flt 
waS l8ced before the SelectiOIl (omfl 	

con ctihih'd 

the Union Public Service CommiSSh1 for lin pu rpfls" ot tifliflU UP 
999, 

ol 	e vacancies 	
entllied In the iId lAS radi e) tor the eflr I 

Q, 2000 & 2001 the Section COIn ,T1,1tCC iii itS tflO11() he hI 

09A)4.2001, prepared separate select. lists for each ni the said 
ye.nr 

.....___(',-. 
and, by NotiiiCatiohl tJfl(ier AannexUre-i jid 17 .0.'2t )t) 1 , I I1'' 

hid Ia pi1hlished yearWiSe select lists; w.r'1fl the 
	:U1 e t l b 

ApI)t l 	
flg ,,red in end) of these list s preI)ar% br I he yeflr 

tl. Wa 	

s 

1 991 J  
 I 
I 999, 2t)00 	2001. ft WS4 tioW(V, jndicnt:ed hat In clii icl ot 

the 11sme. of the Applir 	
WnS cuhjec1 to terifl re III 111 

Proc 	(IWIJ 	l)Il(flI)I 	ijnii1't 	A 	)kc .idiiit1 y 	r cu " 'diii 

0 



	
Caiflm) 	r.i.iL.t 	a, 

30 MR 2009—  

j 
in itiat..P(l 	&ujaiust. ii ilU 	v)tii 	lii (' 	i'tiflhi' 	O 	lhi 	)IIir(J( 	sh 	t 

16.02.2000. It is the case of the Apphcanl: that swce there WNP lu) 

U •'z 

charge-sheet [in any Departmental Proceed iuji jaincl bun dii ring 

the years 1998 & 1999 [and even by 1st day of January of 2000J; he 

could not have been denied his due appointment [by way of 

promotion] to the cadre of I.A.S. against. the vacancies for the years 

1998, 1999 & 2000. Atter he was superseded by hic juniors (in the 

matter of getting promotion to IA Cadre), the i)epart mnLa) 

Proceeding in question was closed by an order that was issued by 

State Govt. of Assam under Annexure 2 dated 16.07.2002 i.e. after 2 

years and six months of initiation of Depnrt:rnentnl Proceeding. It has 

been alleged by the Applicant that, with an ulterior motiVe, th rtiarije 

sheet was drawn on I 6.t)2.2000; just to deprive him to (e): the 

promotion and in order to benefit his jil ii iorslvested Ifl hrPSt. 

Apprehending that he may, again, be deprived of the promohoil (t) 

LAS) of the year 2002, the Applicant made a rPvrespntntitm ii ud*r 

Annexure-3 dated 18.05.2004 to update his papers to be plat td lnre 

the Selection Board. Select; list, as against the H Va(n('(S of t:he year 

2002 (of A.ssam Segment and Assam Meçjba)aycm Joint. Cadre ol lAS) 

notified by the Government of imlia n)der AmmneXlIr1b_4 (tUriIi(J 

W.  
wherein the name o.fthe Applicant. tigmired at Sl.Nn. I 4the 

i 	 S List and i was alSo diSClosed ti1-rPlII Hiflt mo mcii an Of ho 

__4 the Applicant; was prov3s1on1jl for want. of iii (fJ rity COI ')il ii ni 'i to 

the State Government of Assani. It: is the rase of the A1pliratit I h:ii 

Ii 	PIL No.23 of 2002 that was filed (in the Hnn'b)e Giiiihnti tliqh (namrt:) 

' d uring 2002 became the reason hr the State Govern ritema 1 of Ascarn 

not 1;o grant 'Integrity Certificate' in his t'ntroi,r am) lint he s:iid lit,. 

- S  

V 
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.23 c)t 2002 was virtuafly d rc)ppcd by an order dated )). .1 )' 2 

text of which reads as under:' 

"Heard Mr. A.S. Choudhury, )enrno.d, sc Ir 
counsel for the and also Mr. A.M. Mazurndnr, 
learned senior counsel for the respondent. 

It appears that tije !,rlevance Of the j)( : h).iOUr 

stands redressed by the further orders passed bv the 
Government. Accordingly, no useful purpose will be 
served in keeping this Pit., any more pending in this 
High Court. 

'I'his Pit.. stands disposed of acordirig}y.' 

It is the case of the Applicant that despite the dropping of the 

proceeding (Pit No.23 of 2002) on 22.02.2005 in the Hon'ide Hjh 

Court, ii o steps were taketi to promote him (it) lAS ( nd re) as ag a in si: 

the vacancies of the year 2002 (or he was recomniended under 

An nexnre-4 of May 2004) and, in the said prem;se, the .Aplcant 

submitted a representation wider Anpexiir'e-6 dated t).()ft20t) and, 

rinafly, approached this Tribunal with the preceri t (.)rig inn) App)h 'al ii n 

jtile(l on 0L03_2 0( )6J with I he 1o)k)wl n çjp rn yers;- 

"8.1 i'o direct: the Respondent ai,i:hnrit.iec It) lirolnot 

applicant as per his position as obtained in the select list 
prepared for the years 1990, 1999 and 2000 for promotion 
to the Assam segment of the lAS of the Acsam-MegliMnyn 
cadre with retrospective effect with all consequential 

CD 	benefft 	 io s including salary, senrity etc. 
jl. • 	 •0 	 S 	 S 	

S 	I 

i 	-8) 	Alter t:ively (I irect the rest )ndenl nuftr,iie 1 0 . 

 

I 	 I 	• 	I 	 I 	S  promote the applicant as per ins position as o iatned in 
the select list prepared for the year 2002 for promotion to 
the Assam segnierit of the lAS ol the Ascn-tvlegliainya 

• 

	

	 cadre with retrospective effect with all ronsrquential 
benefits including salary, seniority. etc. 

8.3 Cost; ol the apphcahon. 

1.4 	Any other reliet/relk1s Hint the npplirniil may he 
entitled to." 	 . 



ZO 

(1 

By tiling a wvitten 5 	eitit the I nioii Put lk S,rvi 

Co!umiSSiOti 1.ReSPOfldehlL NO.2) haS (liscIoced as under:- 

atlint the Union PUhhC SerV1('e Co1flIlcSi1)I) 

clischartje their functions and duties aSSgfled$0 

them under Article 320 of Lite CoustitQtt0tL Further, 

by virtu of the m provisi11S 	ade e 	
u the Afl %iidia 

Services Act1 i95i separate Rccruit.m t. Rules 

have been framed for Lite  IASItPS/lF Eu pursuance 

of these Rides, the lAS (App 111iit by Proiiiolmfl) 
RegulatiOns. 1955 IPromotion Regu1ati0fl in shorti 

3 	
have been made. In accordance 

with the provisiOUS 

of the Prom (*1011 	Heçj IIbi%IC)J1 , th 
COmmittee presided over by the Chirmafl/NC 1  

jah&tiBe 
of the Union Public Service Comrn(SStOtt, makes 

selection of State Civil Srvire SCS, in short) 

offiscer for promotion to the Indian AdmiDistrative  

Service."  

1 1 ...thnt in terms of tnle 412 1 Ihi of thc'J lAB 
tRecruitmEtl Rules, 1954 read with Regulatiofl 511 
of the LAS tAppoi(ltute%tt by Pc0mO(.i°" Requlat0 

1955, the Central COVt., in nns;ift inn wth1  the 

State concerned, determines the number 0fostS 

for recruitment by promotiofl of SCS officers Of the 

State to the lAS d u ring the p:ir%iCII tar year. 

Thereafter, the State Government forwards a 
proposRi to the Comi Ssi0fl along with the Sinonty 

List, Etig ibibty List in p iCe 

	

to a in axi ut n in 	1 req. titit?S 

• the number of vacancies1 of tbe State Sérv 

Officers. 	ljiiii___Ceh1it 
reg arditici 	disciphu iry/e'rfl 1  in at 	prc)('C' inJ5, 
certificate regarding communication o1 adverse 
remarks, details of penaltiCS impOS(d Oil the eI1J%b1O 
othcers etc and coniplete AU1. dossiers of the 
eligible otflcerS" 

4 \ 	
I be above douTnofll5 received Irow the 1fltP 

	

Govt. are examined by the 	CornlThSS°" for 
completeness and after the deficiencies have been 

of 

	

resolved and reconc'ilect, a i1'Ie(4iflcJ 	the Sktin11  

'1• 	
Committee is convened for prepari 	ta 

flO the ,clect List 

for promotion to the I.A.S. As per iegkii(1fl 3 oF 

the said HeçjiI%ait'; th 	irie4ing 	i.tu 5nte' tht 

Committee is presided iver by either the Chairman 

or a Member, UPSC." 

	

.111 	nrrnrsin1 	wttli 	11iE 	prnvI'TlS 	at 

Regulation 5141 of the Promotion leciu1ati0flS, t:hc 

aforesaid Committee 
duly classifies the elig(bt 

	

State ( 1v11 Service Ott ieir iIi(Lith 	ill I III! 70 1 1 0  

consideration as 'stnnding. 'Very G69d. 'Good' 

or 'Unfit', as the case may be, on an 
cjjetl! relaftie 

nsesSIflO11t 1)1 their ru~rviro rPrf)rtlS, 
hllreitt, 

per the proviSionS of Regulation 5151 of the said .. 
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H.çjiiIntion, 	(IPCt 	Co m mittoo. 	:i 
by inchiding 1-ho rc'qinred nnni her of nnyvios first 
trout otUcers Elualty cktssitted as 'On tslaitdIn; , Uieii 
from amonjst those similerly dassUied :s 'Very 
Good' and thereafter from amongst those sirn ifrtrly 
clnssfied as Good and the order of 	nns within 
each e&egory is maintained in lii e ord er of ft Hr 
respective inter-se seniority in the State CMI 
Srvtc." 

"...Further, the res of the. Hi,rers whose 
intccjrity certificate is withheld by the State Govt., or 
açjainst whim 	there 	are 	(Iis(iptil% nrv/( i 1w hi tl 
prcxced inçjs peudinfj nrc ifl4'IUdl iii the 5i'k 1: 1 isIs 
I)rovIsiontitly In accordance with the provisions ol 
proviso to Regulation 5(5]. 

(I 

". 	lnr 1-1to )rOVlI 	i 	tI Io Ii 141I1 Ill fIji tt41 H. 
A, the State Govt. and the Central GovL are required 
to furnish their observations on t:he 
recommendations of the Selection oru;ittce. Aflr 
thkinj into consideration the observations of the 
Slate Govt. aud the Central Govt. and the reqtLe 
records received from the Staic Govt., the 
Commission take a final decision on the 
recommendations of the SHection Co,n in ittee with 
or without modifications in terms of the provisions 
of Regulation 7. Thereafter the GoVt. of (udhi, 
J)epnrhnent of Personnel and irniniti;, 	)f)J)nu1t 
officers included unconditionally in the Select List 
to the lAS during the validity period of the Select 
List." S  * 

3. . 	in the said written statement of the I I P :/Hspsiil'iit; 

No.2, it has also been disclosed as under;- 

...... th at 	Selei1:inn 	Corn mitt oe 	Meelin q 	k'r 
preparation of 	Select Lists of 1998, 1999, 2000 & 
2001 ws held on 09;04.2001. for 02, 04, 04 and 02 
vacancies respectively. The Stht.e Government, vide 

'\ letter 	dated 	05.01.2001, 	had 	informed 	that 
C.) 

 
d IsciplillLIIY 	J)tCete(thnJS 	VeI 0 	pc iidlng 	n(JLliu'I 	the 

. apph.anL Sit ri Prad ip Kumr 1)as. 	On an ovrraU 
relative 	assessment 	of the 	service 	records, 	the 
Sketiou Corn ni 	amd n 	'V'ry Gej.' 1( ir 	ifl 
the aloresaid years. On Ui e i)asis of this 	usin 'Iil 
the applicant, Shri Pradip 	Kuinar 1)as had 	been 
included at S. No.2 in all the aforementioned. Sek,cl 
Lists 	proviskmally 	subjecj:. 	W 	±.ac.tiJce 	ol 
d isci 	 as per 
Reg.5(5) 	of 	the 	Promotion 	Regtlat,ions. 	The 

• Commission approved the Sek'et List ot I 9L 1999, 
2000 and 2001 vide letter dated 26.06. 	C 

- .5 . 	.. 	- 



8 

II1I 	tild' 

 

Of A';cnin vii' tlu'ii I(Il.'i 

d 'd OU.i 0,2QS) 	i.ffwurd ed n prop' 	' 1110 
Commission (or making tncluIofl of. We uwtw ut 

Pradip Kurnar L)as as uncnndihoiUl in the Select 
1 1990 1 1999. 2000 and 2001. The 

(tn in 	hid Iho 111161logiol Ifl(l Ot(lvt(1 
that Reg uiaUon 7(4) of the Pronwl.iOUOl Re.jul&' 1411s 

lays down the following - 

"7(4) The Select List shall remain in forCe till 
the 31 day of December of the year in which 
the meeting of the Selection Committee was 
held with a view to prepare the )iS under S1111.  

regulation (1) of regulation 5 or up to 60 days 
from the date of approval of the Select List by 
the ("Oommission under sub_rcijniahi0i (1) or as 
the case may be finally approved under sub- 
regulation (2) whichever is Later. 

$mIt,\ 

j 

0.'  

Provided also that where the 	le(i lid: s 

prepared for more than one year pursuant to 
the second proviso to suhreguEati(m (1) of 
rejillifiloil ), IIO Solon I isi choli ri'inhr) 
force tifl the 31 day o f l)ecemb'r of t1n y(ar 
in which the meeting was held to prepare such 
lists or up to t() d ayc from the (lfl i ()t tip p ri Vfl I 

of the Select lists by the Commission under 
this regulation, whichever is later. 
Provided that where the SI,:nte (ovrfl ,ent: h 
forwarded the proposal to declare a 
provisionallY included otUcer in the Select. List 
as 'i.)nnond ihCnInI '  IT) t:hi (e,nmkcie)n (1 urinj 
the period when the Select: List:' wus in 1rre. 
the. Commission shall decide the matter within 
period of ilniE1y (1ays (nlflel)ded a 45 dayS 
w.e.f. 13.102005) or before the dat:e of 
meeting of the next Selection Comnntitt:ee, 
which ever is earlier and if the 
declares the inclusion of the provisionallY 
included officer in the Select List; as 
ii cond on M a ndli nal, the appoin i:ni en I; of lii o 
concerned officer shall be cuiisidervd by the 
Central Governmemit. under regulation 9 and 
Such a[)pOiilhl)eTlt shi)I nL be nv:iIjil merely 
for the reason that it wns mdo tfter the 
Select: I .ist (1c(I to I e in nrue." 

"In view 	the 	 e 5% fl) ( ((VC''I1 	fl 	W( 'N 
intimated vide Letter dat:e.d 09.12.2002 (.bat. c the Sek.i' 

2001 for promo1 inn in the lAS 
of Assam1eghahYa joint Cadre were prepared bY the 
Selection Committee at its mneet:iug held on 09.04.2001 
iUd tipprovtci by 1110 ( OUJWISSII1fl on i 3OftM))1 i.he 

validity period nf these Select Lsts bad lnpd )tS 
31.12.2001. Since the proposat ot the Slule Guvertuflcltt W 

of Shri Pradi make the incIus,cm 	 p K,mmnr I ):ic 

..... 
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liii ()fldIh()ufl1 %Va' 	id' 	.idt- kft'r lLed WJ. I ).7,(t Y)  j 
alter the aforesaid Select Lists had already inpsd on 
31.12.2001, the name. of Shri Pradip Kumarbas could not 
be innde UHCOfldil;U)flh1l 85 per the prnvit)ns Of the 
Promotion Regulations. 

I.hiit Hio Govt. of ndm de1:or1flh)(l vsun;e'fc InF 
2002 and '2003 as 08 and 'NW respectively. The State 
Government, vide letter dat:e.d 03.09.2003, futnished a 
p roiotil In  volivollo o MIiollt,m ( IHH iii ftIti Mt'iitçj , VkJn 
thell .  lettei dutet.t 17.1 2 .2001.L 
informed that they were unable to certify the integrfty of 
Sb P.K. l)as. The Selection Committee meetinçj which was 
heId on 29.12.2003 considered the applicant, Shri Pradip 
Kurnar Das at SNo.i of the eligibility List and on an 
overall relative assessment of his servk'e rerorlc, hP was 

assessed as 'YrySjopsj'. On the basis of this assessment, 
the applicant was included in the Select 'List of 2002 at 
S.N.1. Hu'vever his incl*.ISI1)U therein was provkiniinh 
subject to grant of Integrity Certificate by the State (ovt. 
No Select List was prepared for 2003 as there was 'NH' 
vacancy. The Select List of 2002 was approved by  thr-
Colilmission on 28.04.2004. No proposal was rereived 
from the. State Govt. to make We name of Slid Itdip 
Kuthar l)iis unconditional in the 	ct List of",2002 d1 i rinçj 
the validity period of the Sekct List. As 	h, his nne 
could not be müde uncndItionl in Ut 	lect List: of 
2002. 

that as per the inform at-ion su l)ni itled by I hi.' SI :ih:' 
Government in their proposal, a charge sheet hnd already 
been issued to the applicant on the date of the Meet mci of 
the Se)ection Corn init:L:ee i.e. ()-).( )4 2( )t )i. 
Committee had provisionally incluc.ed the name of the 
aplicont in the Select Lists of 19U, 1999, 2000 & 2001 
strkliy hi niord ii ii ie with lb c' p ri 	S of Ri ii lal ii 
5(5) of the Promotion Regulations. The said Regulatio)) is 
quoted below:- 

7• r 	l? 	1b'l I'1k 

M129 Wd 
71 

4 

"(i) the l..lsl:. shall b 	lu,)nrol by hIIillI(III)(j 11lik  
required number of names Iirst from amon(.1st the 
officers finally classified as 'Outstanding' then train 
flh1u)ticJct those similarly iiied as 'Very (nod' 
and thereafter from amongst those similarly 
classified as 'Good' and the order of names hir se 
wit:h in c'nrh ('nleI)nry shall he in 1 he nrdor ni I luir 
seniority in the St:ate Civil Service. 

Provided that the name ni au oflii 'es -  cn 
included in the list shall he trent'd as 
prov,cii 	Ii t.lu SI ale ( ;nvrJI mont wil h holds 
the ineirihr crhtThffl:e In respect Of sn'h an 
officer or any proceetus, deparl.1I101(1UI or 
r'riminal are pendincj nJ!4lnS)  Will or nnyt:hin çj 
adverse against him which renders him 



- 	 111151.1 itcib)O 1c)1' 	j.) 	11 tin ciii 1: in lb 	srvu 	Ii 

/ 	
come to the notice of the State GQvernmeflt. 

'rOVi(led fii rl,her thai: 0 10  p rtl)JriIIj year- 

• 	wise select lists for more than one year 
• 	pursuant to the 2nd provisO to sub_regulatnMl 

(1), lb e nftuer inCIIIdE'd provision ally in any of 

the Select List so prepared, shall be 
0ibUn3 \considered for incluSion in the Select List of 

ubsequent year in addition to the normal 

2009 	.onsideration zone anti in case he is found fit 
or inChISioli in the su ithbiifty list: bir that: year 
n a provisional basis, such lnlusinfl shall be 

G.Ina 81'78etn-chn 
addttian to the normal size of the Select. List 

toLeruiliivd by l.hiy ( nh-nl (nvrII pnt: far 

such year." 

'1h 	tt*1hiu 	 1 iil 
d sciplin ary proceed in y s p en diii t 

preparation of the Select Lists and 
proceedings pending as on the tirst 

which the Select List is prpt3red.' 

11110 	sin "'II ui 	I 
t1 	flU 	ih' (.Ini (Ot 
uot the discipiluary 
day. ol' the year bir 

that the Stat:e (ovrn iiten I: had with id 1 tie 

integrity certificate in respect of the applicant at the time 
of the Selection Cm omittee Meet.hnj held on 2Q1 2 	 t 

and as such the Con,,nit.tee made the flp1)hCflhItS in'liisiou 
in the Select List of 2002 provisioufli. The said action O 
the Sekciknt CoimniUce wis strict;ly in wcordaiice with 
the provisions of Heçjnlnt;iou 5(5) qii.1ed ahi we." 

4 	In 	filing 	a 	wril:t:eii 	s)-il:elnefl I: 	the 	(cn'i:. 	o 	tint Ia 

Respniident: Noi I sI:nt:ed as under: 

1 	
d 

I7z? C) 

j) rnc.e s b r flj) p (Ii him en I: oF S Fate 	ivil 	rvh 
t1e 'e 

officers to the lAS under lAS (Appointment by Promotion) 
Regulations, .955 is initiated by the Stt:e' 1 	Goveiflt 

with determina1.i(fl of year-wise vnt:'nneies. t)no the 
vacancies are determined, the State Govt. is requir°d to 
make available the relevant service records of etiç;UJIe 
State Civil Service Officers who fafl within the zone of' 
consideration to the Union Public Service Commission. 
The • Commission convenes a ineetin cJ of th 	h 
Committee. The role of Union of India in linalizincl the 
ekct(uu L ii1t@d to th ('uctLotThl rquiiuil1 tf' 

1I(1I1)iIIII%lIJ two JJII: Secretflr.y k'val otheers s alis 
representatives.. After the Select List. is approved by the 
Union Public Service Commission, only thereafter the 
appointments of those S):ate Civil Service nitirers who are 
included unconditionally in the Select. List are notified by 
Government of India. Parliament in .- accOvd,111c with 
/\rFiIe :u) of i.ie ( :,,.ti1.i,thin til India ,'end %vilh, Ai 1 u 
312 of the Constitution of India has enacted the AU lndia .  

uc Serices Act, 1951 For the pu rmsES til rguIcjU.( 



ii iii'i)t 	tl" 	I it,(IihC)l1 	't 	t1%( 	c(' 

belonging to the Indian AlminStrUUVe Service nl he. 

Indian Police Sevice. Under the All ludia Services Act 

1.95i pFWIIC1LI8rIY section 	of %lie cniti 	 , I1Pr (nt.r 

OOvI1tllMlt Ii MllPOW r 	l? )I 	nIW 	o regulae the 

UeCL(ItLW'ILI uud c id(iktt of t:h 	servkc 
 

of 	IE4U)l1 

Cp1)Oiflted to  
relevant provisionS of section 3 read as under:- 

'3(1 ) Ilie Cn1rnl GnvrU men1: in iy n1ir 
consultation with the Governments Of the State 
concerfle& (indncbncJ the State 	I rim in II 

Kashmir) (and by noti1icatiO'1 in the Q1Th'ial gazette) 
niake Rules for the Regulation of recruiUUht and 
coudiEi'' nV servre ol persollS  RI)p 	

it  

India 

"1 n pursuanCe 	f 5(('1,Iflh1 30) i'sI II, e All In (I in 
Services Act, 1951 the Central Government has 1rnnied 

	

the following rules relevant for the purpo 	
ot the 

present O.A.:- 

1 fl( IflIl 	Ad in ifl iI rnl,IV(l 	'r'vIr'P 

Ru (Reruitment) 	'eS, 	1.4 	(1t(tfl1I'W 

referred 
c 	

to in short: as the Recruitflent Rules) 

b) 	ilie 	1 odian 	Ad mm Isi.rniive 	erviC 

(Appointment by Proniotion) Rev" lation 1955 
(hereinafter referred to in short BS lr(.1tuoI.ion 
iiegutatlons) .  

The 	1 udian 	Ad in inist:ratiVe 	Spr'vice 
(Appointment by Selection) lie ju .ion 1 997 

(hereinafter 	referred 	to 	all 	SetectiOti 

ileg nintions). 	 - 

"A person is recrUit(l h 	the ln(Iinn Ad mi -i'm' 
the Iecruitfl1Cflt Tnles by one Of \ Service under Rule 	of 

the three sources given here.tnbe10W 

COOl 1)et.il.tV 	eXamflfl 	'  
a) 	tii rnqh 	 I 

\//1 
ecrutment) 

1)) 	by 	prOlT101iful 	ol 	siihtnhtttV(' 	jtinbr 

belonging to the State (;ivil Service; or 

c) 	by 	setecion 	ot 	11k'er 	who 	hhd 	iii 	: 
in 

substantive 	capncftY 	nazetted 	posIs 
the. 	iate and conneCttofl with the aftaks at 

.r 	thn ii 	%nh 	( ivfl 
iPIOfl çj fileirVi('' 	()%h 
Service. 

tile 	Ministry nE PprSoiI11( 	Pishhir ('WiflC( 
II) 

PensionS. 	Dnrhthfl I: cf per oflfl 	l 	nflfl 	Iffln1n) 

	

lie. 	rovkio)11S 
/JV the 	Goveruluetit 	of. 	htdht 	udi-iti 	(SI rs 

In 	Ad win )ctr:-il iw 	Spr1/(" 
We. 	in 	the 	ctinn 

.-.. 

'iiai 

Ceflt' 

2009 

at  Benc  



(Appnint;nenl: 	1)3/ 	Ptitin) 	ij 	i 	i 

/ (herein olter called 	the "Promotion 	fleij u Int:ions") nnd is. 
therefore, concerned with the application in the matter of 
recruitment to the Civil Service froui rnflOH(Jst -L8I.0 Civil 
Service officers and interpretation of any of the st.atlitory 
provisions laid down in the said Regulations as the cadre. 
controlling 	authority 	in 	respect: 	of 	11It 	tndu,n 
Administrative Service. 

the Stnte (nverlIn1u1. and llui I I)tiUIt 	Pithtic. 
........... 

Service 	Commission 	are 	primarily 	concerned 	with 

,ve'puna reference to case for consideration of the applicant, for 
1it - 	t/\t'L 	'I'I,c, 	',ii%nhk' 	nfr 	( kfl 	SrvH'- iii 	%.46 

officers who are included in the 
30 MAR 	2009 

"in the process of preparation o 	the St-terl 	id: h .y  

I the UPSC, the Government of India, as Cadre Controlling 
tuwapati  Bench mu • Authority in respect of the Indian Adllst:ratAVe Service, 

0  

is 	concerned 	with 	determ in aI:km 	nt 	VaclI1 ('iec 	nu d 
nomination of two officers not below the rank of Joint 
Secretary as members of the Selection CoinmiUee and 
thereafter in makinçj appoinhnenfs of t:he ,nllirers inrtnded 
in the Select List to the lAS subject to and in accordance 
with 	the provisions contained 	in 	Regulation 	9 of the 
Promotion Reçjiitat ions. 

........ tti th e prt'es of prepa ration ot ft e Sf"lett. 

voancies already determined begins with the list of 
ituut 	of Stt@ Cv(I S&vic.o Officr b(ng fOrWIcd ty 
11I. Slate (ovei inenl: i.e I lie (uti kdnii 	r .'it 'r;Iiiii 

by the Selection Committee. The Select List prepared by 
the Committee is forwarded by the State Government to 
the (oui iii issiøii a Ion g with its iih corVatH mc ()Il ft 
recommendations of the Committee. The observations Of o the Ccii tral Goverii mcii t are RIsc) torwa rd:d 10 ii 
CoDmission thereon and the final approval to the Select 
List is conveyed by the Commission to t:lie Ceiit..ral 
Government. Thereafter, on receipt: ot SeI(('1. list, 

dmi 	appointments are considered by the Central Government 

/ ' 	\ from the Select List ' on receipt (f unconditional 
I 	 \ wifliwjness for 	) point:nlc.nl:t() i he I AS Froii) liu ol lirers 

incitideti 	n the Seleel List:, 	inpaniett with a 
, / declaration of marital status and also consent: for 

IAN
.J 	termination of lien in 	St:al e (iviI Servire in he even 

/ 	substantive appointment to the i/\S. 

5. 

s.. 

Iii para 1.3  & 14 of the vril len 	nent, 1110 tevI . ni 

India/Respondent No.1 has dischi'ed flie reason for which the 

vJ 	
0 

Apphrant could not: he prciin%ed in the rJi(Ii(' (ii I.A.R. 	If'X) of ciuid 

'[)FJra 1 3 1.4 oF the written stat.inetit of the G()l/rospiuui dent No 1 

wider;- 	 2) 

"I  

t. 



.3 .1. 

"As rPfjaJds the tu1im1 mu ot 11)'p  nppli ':u 1 1 Ii al h ' 

should have been appointed to lAS and the charge sheet 
wns issued with nu.tIafide intention, it is submit ted that the 
apphCaut WZIS coiis,de.red Hd ,ILI1M provisonaHy in the 
Select List for promotion to lAS. The. State Govt, did not 
make positive recoin utendattouts to (he. 1.1 ii ou Pu I) 

Service Corn mission t:o make Ihe name of the appUc:ui 1 

unconditional during the validity period of the Select List, 
there was, therefore, no occasion for the replyuuj 
respondent to appointment the applirant t) the lAS radre 
of Assam. It is 

CentM 	 TVO Thbunal 

3 0 MR 2009 	" in the ti0lit of the above pncihon hntl 
particularly the fact that the name of the applicant wa 

ati Bench 	
not made unconditional during the validity period of the. 

: 16uwah 
 

Select List there was HO oCCi5iOhi fOr the reptyinq 
respondent to issue notification appointing the applicant. 
to LAS cadre of Assarn in accordance with the statutory 
proVtSioflS of the lAS (Appointm P111 )• y Pron (1 Uffl) 

Regulations1 1955. The Honhle Tribunal inny he pleased 
W d(tuIss We applicultuu whklt is devoid of ;ucrft and ii; 
prayed aceorditigly." 

G. 	BY fillij .ii 	.vrit)'n 011t'I1IiIt 	lu 	SInIv' 	vt. 411 

{Respondent no.31 staled as under;- 

the State Govt. reronimendod ftp 
Shri P.K. Dos, A.CS (i.e. the applicant) to the UPSC severpl 
times for considering his promotion to the lAS, GovL ijl 

	

India, Ministry of' Person ruel P.t . 	I siinui 	(I )( )I ' 1'), tI 
0P:Phit was also included in the. Sdei'tion 
provisionally subject to clearance ot department, 
proceedings (grantincj of Jil tegrily (:erI:iti(t':e. 

....a depnrtmentd proceeding was drwPP at p h y 

\ 	
the State Govt. against the applicant while he 
working as M.D. Assam Tourism I)eve(opuient Corporattu 

U 	 \ Ltd. Guwahati. Accordingly, the Govt. o Acsnrn titer CD proper enquiry close the said Departmental Proceedin 

QS" 	) with warning to the applicant to be more carlu( (i!i fut'u.ii'e 
In 	the 	Ill fltt('i 	01 	toillIWLIP C) 	Govt. 	flu It '/ Ite; ii ml h 

/ 	Instructions and closed the said r.leparhnentai prorc'edintjs 
and finally disposed Of vide State Govt. 	()rder 
No.AAP36/971Pt,I()2, l)nhil 16'72002'. 

II fl revised proposalS for 1)r.0j)i..01 ) I I 
List of State Civil Service Officers against 2 post  for  the 
year, 1990, against 4 post of 1999, again 4 post (at 2000 
were fnrW rI*d It) Ii PS( I) y St ate ( t')Vt . Vide 	t Ii ers 

y Dated 12.12.2000. Proposal for preparation of Sd List 
of Officers against: 2 vacancies for the VeBr, 20() 1 wus Lso 
fOrwarok'd to I C vide a1c ;ovt. lt•'W'r  
in Ott1 thC. II '1' 	, 	htn ,tc 	..,hcwlnhI I 	i 	i 
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kroceO 1JJiL 	iLU 	jiJd). 
with. 

tI 	GOVt 01 lfldlOa Ministry of P(rstfl1II 

P.G. & Pensions included the applicant. in the Select List 
of 1998, 1999, 2000 and 2001 provtsiOtUY subject to 
clearance in the ))iscIplinArY proceeding pendifl'J against 

the áppiicantvide letter Dated 27.4.2001. 

. 
the IJPSC cnrn innnica'1 n tettir Dnl:ecl 

.12.2002 of Govt. of Assam stating that in accordan' e. 

rith regulation 7(4) of the lAS (appointrneflt by 

rornotiofl) regulatiOfl 199S, the S'1ect List remn}1S in 

re till the 31 December of the year in which the 
eeting of the Selection Committee held or upto 0 ciy 

om the date of approval of the Select list: by the 

ommiSSi0fl whichever is later. The  Select List of 1998, 

~Ile.
99, 2000 and 2001 for promotion of Assaro Segment to 
 lAS were prepared by the SetectiO1 Coin tee in each 

meeting held on 9.4.01 and approved by the .ConitniSi0fl 

" ( 01 Th vR1dItV period of those Select list 
theretore lapsed on 1 .1.2.01 aiRt 	eu U1itY i• S 

of the State Govt. to declare applicants intusiOfl. in the 

same Select List as unconditiot ly cannot be 0ccept.d- A 

'propostil for fillIng up 6 vacondes of ACS Otlicers for the 
year 002 was tocwaF(ted to UPSC vklo Slate (OVt. k'uer 

Dated 1.9.03. In the said proposat it was n n ietiORe.t that 

the DepartTflent Proceeding ngninst the npplicflflt has 

been concluded and he is exonerated from the charceS 

fruned aguiiiSt hint. 

However, iPlE1(trjy 	tint( 

11
,  th11 	LüiY 	ççSe. 	:th e. opt 

The State Govt. sibmitted 2 

proposals to the UPSC for preparation of the Select List of 

ACS for pronotiOfl to lAS for the year 2,004 and 2C)t) victe 

letter Dated 25.a04 & 26.9.2005. in both the proposOlS 

the name of the applicant was found against. Serial No.!. 

J)r kadh) I  Ki nn a r Das haS 
ist of. 2)04 &, 200i prty çpaY 

[nteqritLCrttebY Uie sit'. Govt. vide Govi:. of ludia, 

Mirilstry o Personnel, P.(. nail Pensions (l)ep% 1. ° 
Personnel & Training) letter No.1 401 5i2O031200515 

A, Dtd. 13.6.2006." -f 

-  K- 

,Sli 
r4-11-10  

.... 	'\, /1 

I 
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7. 4' 	From the pleadiiijs of tb parties i reveals 1:hn the hnat 

recommendation made by UPSC/Ce: tm) 	 favmr of the 

Applicant (br the years 1998, 1999, 2000 & 2001) stood th roWed j 

the reason of nenden of p Depprtmefl ta Proceedin. afld sUbse(.lIIflt 

recommendation for the year 2002 2004 & 2005. also have been 

throttled for the reason of "want: of integrity certificate froiii the Stat:e 

Government. of ASSarn". 

8. 	We heard Mr D.K. Das, learned Couse1 appeariflcl for the 

Ms Usha Das, learned Counsel appearing for the UPS( and 

Mrs Manjula Das, learned Counsel appearing for the Site 

Government of Assam and Mr M.U. Abmecl, learned Additional 

Standing Counsel for Union of India and also perused the materialS 

placed on recorkh 

9. 	in the present case, itis the stand of the Rspou(fon lIS I:IUIt 

for the reason of the provlSoflS in the relevant Recruitment 

Regulations1 the name of the Alplicant (who was not: only 

recommended by the Committee headed by (1irn/Memb of 

UPSC; but also was placed in the tinàt list approVed by the I I ( and 

'tral Goverilment (for the years 1998, 1.999, 2000 and 2001.) was 

tr.ted 'provisionnV' foi' the reason of pendency of a 1.)epartnftflth 

1 

: 	
2iciphnary Proceeding against bun it is ceeii that a ( h4mrçp sheet 

(inftiatingt'a Departmental Disciplinary Proceedin(j) was (1rawn against: 

the Applicant on 16.02.2000. Proposals a) the state Government of  

Assam pertaining 1:0 the Applicant, and ol:)iei AC Olfleerc was 

uhmftd 

 

to UPC tcui 12 i.2!200t.) & 0.0) .2001) in respect of 

Il/I 	 I  
4k14F1 vacancies at' the years 1998J 1 )99, 2000 & 2001. In all t:hose 

proposals . it WaS disclosed about pendency of a 
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preparation of Select Lists for the y  

was held OIL 09.04.2001. On overall relative fl5S(BCflt oI l:1u ¶4prvie 

records, the Selection Committee assessed the Applicant to he "Very 

Good" for all the 4 years and placed him in MI the Seleet I .1st (at 

Sl.No.2) for the years 1998, 1999, 2000 & 20()1, shirh rec ved the 

hIIUt .Ip[)rOvat Of 1JlC 011 26.06.2001 l-lowe'ier, iriitiisinii ni Ii k n:i,ne 

in those Select Usts were treated "provisiounl' for the ra0ii 01 

pendency. of the Departmental 1)isciphinary ProceMinçj t:hnt 

initiated with issuance of Charge Sheet on 10.02 	and, 

accord In u1y he was not granted I)romnt:ioiI; despite npprrV.fll of his 

recoin men dation by the U PSC. 1 t: is stated that for ft .' rPasc in ni Ihe 

provisions in the Reg iziations governing the field, ii Is pr( nliOti()i1 stcot:l 

throt:fle.d for a Departmental Proceeding was pefl(.hndJ ngsiuci th(-' 

Applicant since issuance of charge sheet dated I 6.03.'20U0. 

10. 	Sithilar provision (as that of wit:h holding the prowi Unn, 

(luring pendeiicy of a De artmidal 1)isciplhiary Procçeding) amm for 

consideration of this Tribunal and was examined by a Fu11 Benhi 

Later, the said matter (which was exnined by the FIiU Betiih ol' this 

recdIved consideration of the H on ?ble  Apex (onrt ol this 

,> 	ntry ur the case of 'Union of india and others Vs K V Jaiiaki ininri 

azl at hers' (reported in 1993 5CC (1 S) *47 = (1 Q t) .) A I ( 	) 	ii 

I,d91) 4 SCC 109); whereIn it was clearly h)d that 'proiunthms 

--'shoi.i Id be wfthhioh.i in respect of a CoVern in en I: - erVHfl t. IF ,,rIje 

sheet has beei issued against: him before the meeting of the Slecl.ioñ 

/ 	
(.om mz'dtl:ee'. rfh tIs  the provkkflu of 11w )tg ii hiliomi (çj overninçj the 

promotion of State Civil Srvires (.)Ificers to hAS) l:o treat: the I )I11O 01 

Y a select:ed cnndklnte as "provisional" tuiring the peutlenr'y of 

'3 

0 
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parttiient.al DiScipliflary Proc.eclinçj 	 M(%% ot 

eIi)o/sheet) is consistent with the views of the Ho,r'ble Apex I :()IUt of 

JIC1 Ia rendered hi the case ofJan.akirawau (Supra). 

15 . 	Applicant was, virtually, exonerated in the l)epartntn 

Disciplinary Proceeding vide an order, dated 16.07.20()2 and t:}u State 

Government of A.ssarn, on 08.10.2002, moved the 1)131S.0 to remove the 

condition so that proinoton can ))e grantd to the Appl4tt. Bitt 

UPSC did not agree on the plea that the validity of the Se)ct lists 

dated 09.04.2001 (for the years 1998, 1999, 2000 K,  20W in which 

the nanie of the Applicant found l)iRCe, provisionally, R , Oh.j ert to 

(1ond ihon of disposal of J)epartmett tM Proreediti ç;); which rtoivd the 

final approval of UPSC on 26.()6.2001 ; lapsed on 31.1 2.21)01. and t:he 

proposal dated 08.10.2002 of the State (3overnwent (of )\sSRm) (Lu 

remove the condition as against the name of l:he Apphican ): WitS not 

submitte(1 within the validity period of the lina) Sehed. I .ist and as such 

t:he 

 

0P5C (11(1 not nrlree  to remove the rand itinu in çj rait): t'mtrHuu f:o 

the Applicant. 	 I 	 I  

12. 	tvi.s lJslia J)as, )rtid (.oii itsel (:t))[)eat.11)(,J tur Ui c 	I.) 

cinj'' 	 . 	

0 

"kutued with reference to the 1 proviso to Requlat:ioii ,(4) and 2 11  
qj 

t RecjIJiatL()fi 9 of the Rejnlnhuns ul '1 95b that'. Uic' 

	

,. -• 	- ' fg 	- 1 . 	- 
(t-0cJrnncii1 h*1v 'IU1J lit)) zi10V(h the I 	' (to r flOVP 	t fln(hi) tOt) 

" 

	

0 •  ' 	 i'posed in respect of the  name of the Applicant: in Ihie final shei't - 

hisb) clii rhi 	l:he vali(I y of Uu 	leth: I 	(Por th 	fl4, :1 

2000 & 2001) the UPSC rightly did nut agree to tile proposal Ii) lift 

the condition or to g)ve clearance to promote the Applicarit. to Indian 

Administrative Services. Relevant portion of time Ueçj ii lticiri at ' qcc 

Al on which Ms tisha Das has relied upon, are extract dhelnw;- 
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The Se ct: Li.ct stl remain in for 

till the 31 01  day of December of the year in which the 
meet.incj of the Selection Conunitlee was heki with a view 
to prepare the list tinder sub_recju)at;Jou 1  ) ot H.'cj iWitkn 5 

or up to sixty days from the date of approval Of the select 
list by the Commission under subrecjuLati0tt (I) or, as the 
case may be, uinatty approved under stib -I çjiih ion (2), 

whichever is later. 

Provided that where the SLate Govrn flU?flt h 

orard 	 Q tpLopl to declare a provisiOI1alY included 
otficer in the select list as 'unconditional'a to the 
Commission during the period wheti the select ikt: wn5iil 

matter within a jrj th CornrniO31 shifl decide the  
period of ninety days or before the dale of met(ucj of t(i 
next Selection Conunitte(, whichever is earlier :ind it the 
Commission declares the inclusion of the provisoflattY 

included officer in the select list as unconditional aiid 
final, the appoinhilent 0 Ihe concerned ()1hr(r shnil he 

considered by the Central Government Under B.i ti tatluit 9 
and such appointment shell not be jij1is! merely (or the 

son thiil: it wn inade after the select list Ce((d to bc 

in force. 

PrQvidcd turthr thit; 	........................... 

9. 	Appoint meut.5 to the . zervior,. from 111' Soto' 
(1)................. ......... 

ProvidedI1It ................................................... 

Provided further that the appoin hnn l Ill flit 
whose name has been lludd or deemed to be c1uded 

/(f 	
c 	in the Select List provisirulallY under the prI)Vi° to snb- 

( 	. 	
\ regulation 5) of Regulation 5 or under the provisO to sub- 

t.eyutation (3) of Regulation 7, as the case may be, .iUi 

' 	
/ nade within sixty days idler the naino is inith 

/ 	QjpL)J)_Y 	
in fl?IIftS_Q. Xkc- fli 

çpviso to sub-regulation (4 of ReuLatioii. 

Provided zdso that................................................... 

Rt.ltviiiit lUWtiOhi oh }4irfljj rnhs 7 nod 9 of the le; ulatinus 

of I 955 (Supra) make it clear, by iruplirti anfi, that. any 

FrC)I1) ttu' Sc'terl list, after its validity is spout nt, hnit 
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I lint:, )ovevr, ti)er( .nre 	)six)io,,c 	
uah • i Benc 	• 	

• , i , 

extent where the State Government: makes a proposal (to rem tve tue 

cOndition in iespect of an 'o1Ther p'aced provion&ly in theapproved 

select: list) within the Valid period of' t:he Select; List: and tI LhHt (V(fl I. 

the U P'SC con remove the )n(ljhofl with hi n in ri:y days nr ))(1nr4 I h 

rneetinj of the next selechon corn m ftlee ('vIi ichever is ear)ier) FInd 

then tnt )y appoln titi en t on promotion rni he con ski ered to he çj ran ted 

in respect of such an officer even after the expiry of the validity period 

but wfthin sixty days of removal of condit:krn by the IJPSC. 

13. 	Mi D.K. Das, leariud (uitnset 	pearii,ç; for the Applk'ant:, 

who has not chaflenf1ed the provisions of the Hecruftnieuf 11.ejiita1:irms 	t ; . 

ut I 955 lii q LIesIiun 1  poin ted out: ut the IlP&Irintj t:tia): while ext:en sini of 

vat id ity of the Select I ist: in respect of the proposal (to rein n ye the 

con (I I hon in respect; of an officer nanied pr(. - vision a I ty in ti e Select: 

list) submitted by the State Government; within the validity period has 

been jiovided; the Regulation is silent about the proposals submitted 

after the valid fty period of,  the Select: list:. He suu I) niIted tim): 1 here is a 

gray area iii  the .Regui lotion pertain IlI(j to a cItitt:kn, in hand. He 

arjued that in absence of any prohibition lietore the Ii PSC t:o 

entertain the proposal submitted otter the vMidfty peri1(t, the ti PS( 

to have examined the case on merit: to make lime Applicant iii 

I .1st; as tin -rn d itional ar-ul OI)çJ ht: riot: to havi r.:drted I o 

hyjr,k_ 1€( )iiiical 	(JrolJTId 	(II 	Iitnitn)it,n, 	-cJ)('I rally 	th( ii 	the' no..F 
•.,.•'• ,.,.• 	.:,.. 	: 	I -' :.  

biec.tinhl Corim timit tee meel tug was held ionj a) tt'r t.-  it 29. 1 ) ;O( ) s He 
• 	 . 

arg ned to state that when lime Heg u tat ion ç;  ranted exl:E',msh ni of 1 line to 

IJ PSC to give consideration to a proposal, cii 1;m ilted )t f , iq, 4'I1(I 
'I 

valid ily period, beyond the validity period and up to I.Iu' ime'I: in 

of the Selection Corn in il1:ee, the proposal dnft'd ( )ftI ().? ) )2 oh 1 lie 
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State (overnme,it (,mn(le in Isivour 	 II) hi,t' 

been avai)able to be entertained up to nexi. nieet)ng that wa hehl 

29.12.2003 and that the same oujh1 ,ioi: have been turned (laWn on 

09.12 .21)0.2. 

We have not found any iorre in the above arçjiirnent:s of Mr 

Das. Validity period has been prescribed in the Reçjnlatinns of 1355; 

vhich is applicable to all universally; to the nSirnhlts i 1 the 

pronmt;iozi, to tue State Govern nients, to the Central Govern meul: and 

to the UPSC also, it is 31  December of the year in which the Select 

List was drawn or 60 days from the date it rereivetl the approv& of 

UPS(., svhlcheverk later. in the present case, the pro )o5al (to riiiove 

the condition) having been gven by the State Governinciit loncj after 

the. lapse of the valid Lt:y pedod; the same was not n er innbk by 

UJC/Cen tral (ove.rntnen I. hi this 4SC the .l)epart:inent:a) Pr eecl inçj 

also can to an end long alter lapse of the validity, period oF t:he select 

Ii stT.s. 

t'vlr 1)tis, lea ii*'d (otiiit1 o)I)(:'ir14)U  br )he  

proceecle.d to argue that the gray -irel left. hi l:he fl.ernitnn-iil: by 

PromotiOn Regulations of 1955 has heft enough room to I I m )afldety 

victimize the State Civi) Services Officers at; the stage of tin?ir 

	

- 	 . 	IIIIJItJIJIII t) LP. lit, l$I(Jil4'4I Ii.iIt.tI(r I+)pI.  III i wd c r loo (tIsy 

it6\ - 	 + 	 .. 	 ... 	. 	. S 	

5 + 	 • officet or to und ii ly favoui his junior ntlu ci , a I )epirhneii dl I 

v 	Proeding can be ni alafidely init:iat(ld ngnin1: a Inerth)rinuc oIhrPr by 
\ 	•+.\• 	c:•/ 
\ 	i'si,ince of A Charge sheet on the day before the rnehnçj of the 

......... 'Se)ection Commjttee in order to put his name as Prcivkini,ol hi the 

Select 1:.i1: and to drop the said Departmental Prnrediug after the 

validity period of the Select List. 
'yf 
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1/ 	•' 	 i6. 	Above submission of Mr 1 
	 tarin(J 

or the Applicant., may be an extreme case; which flee() be ousidr&'d 

by the aim thorities in control of the ni otter of recrim itmn en t by p rum ot:un 

to lAS. But the case in hnnd is givinfj a differemit pirtiiro. After 

dropping of the Departmenth) Procee.dinrjs (on 16.07.2002) the State 

Government moved the UPSC on 08.10.2002 to renmve the (OIII.1(),1S 

in the Select List (in which the name of the A(pticanL Was pinned 

provisionally) in order to pave the way belore the Applicant In gel: the 

promotional Appointment in lAS. Bt luncj betorc drnppuij of the 

1)epartmental Proceeding, the validity period of the Select I isIs (br 

1998, 19991  2000 and 2001) had lapsed. There are no materials 

j)kIced omi record to show that any attempt unjustly made by anybody 

ITi pu I; the Applicant in (1 ithcu )t:y in the matter of h is pIOtIi otinn to iAS; 

especially when it is seen that he was charge sheeted (in the 

Departinenthi Proceedings) way hack on 1602.000 and long oiler it) 

months, on 12.12.2000, proposal was submitted by tiu.- State 

Govern meut (naming the Applicant) t:o 1) I-4U to c(:)ucuIer. time ('ace of,  

the Applicant and others for promotion to lAS. From i.ht: it. can not be 

st;ated that Departi énat*iI Proceeding was initiated with Oil iii ten hen 

to throttle prornohon of the Applicant to lAS. 

it is seen that 1mm ' the proposal In pm o,nnte AsE;aln State 
/ 

? 

	 ervice Officers to lAS (for the years 2002) that; was cm,hmniLt;ed in 

1a 	Government leU:er dated 03,09,2003, the State (overnmnent; 

ressed Lb at they are 11 nab le in certify Hi e ' I nt:oçj riy of ftc 

.Ap ph icarit. Yet, the Sehect:il.)n Corn rn i Uee ft at ii ad :u rim eeh ii çj on 

V/V-. 	
29.12.2003, considered the App) autos 1Very (nrul' and pld him 

at St.No.1 in Hie Se1e&t l.,itf()r the year 2002. Bim curb 
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reas°n of absence of 'nterity CerI:iti.te' fl for lavour 

Applicant. The said Se'ect List received nPPl_()Vs,ll (i t1it 

It 	t4l() 	I1 hint PropoM tQ 	itP Ascam Sts o (ivil 

Service Oftc.ers to lAS (for the years 2004 & 2005) was si ni.ted in 

State Government ettevs dated 25.0.'2004 and 2ti.().20O aud the 
L 

name of the Applicant has aMn tou od piac hi hi ,%li ):ho Sitv:'1 't I. isis 

• (of the years 2004 and 2005) provisiohIahY for the roason of wniit of 

1ii te rit;y Certilicate' From tue State t;nvern ment 
ukhe (.vrti iid o 	I: 

india/DO VY 1tLer dated 3.06.2006. 

18. 	1'hUSJ  filUillY, it j se(n that for the reason of tflUi- 

i n jjof "I mml;o; rfty (erticflte' trOm 010 eni of the State 

Governtheflt of Assam, the nanle of the Apphia(it has ret RIItCd 

provioutV' iu afl the Select J1ists for the yeaic 20022I)t4 and 20t 15. 
iS i  

1 9. 	AppliCant has discksei in the origiiinl ALi1flt In  

the reason Of a PIL (N o.2 sit 20(Y2) Iii ,j In 1.1w Honhh' Hiq hi (oii rt 

Cert.ificat;e wa 	øt g rat) tad ID It k f(!VOtt r 1U d 

that the snid case in the Hon'bh H.ihi Con ri. IiiiVIi 	I)eefl 	Oh 

on 22.02.2005; there were no teason to withhold i;he iiii:ej rity 

CertitThate by the State Governfl1el. Bi.it u 	
W ri 	Si.n%.emn 	. 

by th StJ4ta Govern iii n1 of Assnn it has bcen d 
isclnct t Ii 

Filed 

(o 	
\den y of 11W Vigilflfl( 	Cace mj iinci I h 	Applu 	wic th 

re on br which "InteUrity Cem tihrate' wn w1hih(Ihd .•. 

\ / h)ac, hear tied ( otiticel tppeU tug tar 	A1ptu tn 

argue(i 
i;lit mere ()pewnU ol an adinin isi rahv hhv iii he 	içj:tI)C 

wing of the Departfleflt, peri:niflIfl!J to u u spPcilie(l Mh jnLinmic Jait s 

*.• 	.s.)q'tII 	ounO): he n çJrt,)IPfld 	to wi thh o ld 	tin, 	iI)('çjI' 
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r:?sis.I);inçj 	./iI:iihl)i(IissJ 	of 
	

....II.iIl 	t • 	plc 	 i. to 

lAS. He argue.d further that wftii(')uI: cnru1I.iiUJ 	JI1c'!i1)US 

(invotved in so cafled vigilance case) 1:o the Apj leant iid wlti,out' 

giving him an opportiiiuty fA) have hiS Ray Oil Ojore 	 the 

"Itegri Certicate" could not: (should no):) haVe been vi).i ei(l ns a 

result of which the Applicant (tlioiicjh 1?tpprflVd by I }P( : for 

pron otion) is con tin uing to be d C[) rived of Ii is P rOW nt:Ii to I A. 

21. 	On the ot;her baud, Mr 'M jiiIa Das., learned (ou nset 

ppearmq for the State of &ssafll arçjiied that when a V jilanre (ase is 

tinder investigatioui a(lainst. him, t)ic huiI.cçjri).y C 	r1 	 ,e 'snihd no). 

have been furnished in favour of the Applicant; hornirse oil eo'ii f)l&JOfl 

of the invest:'iijaliofl, the Ai 1)liraI) t; Is hikc)y 5.0 1i- cli :mrçJ 0 stio'5 d , 1111.1y 

be., for the seriousneSS of the matter. 

22. 	The point in issue is no snore resiLIl.:egrf4. Hon'hle f-si preine 

Courl of India in t1ie case of jw.ikirniflnfl (Sit f)rli) (OI)S1(1('r 	sirn flar 

Uon (of wfthholdiiig oF l)roInotinhI, of an iuidividuiai, at 	ro- :hnrqv' 

sheet stajje, by resortit' j to sea led cover r wed it re) ass (I h et(l a 

u n d er; - 

4 

1 .  

drn/," 

•, 
•• 1 .['' 

bl  

p roni otioti etc casi not be with )s eld snc''rety ec:s USO 5Ofl (' 

discipffi)ary/criminal proceedings are pending ngninst th' 
employee. To detiy said beneht, they utust be at 
relevant time pending at the stage when charge 
memoIchare sheet has already been issued to th 
employee." S  

2. 	in the case of )anakirnmahi (Siipra) 1 he provklc 'n So kee' 

Sue 	ol I)PUS iii S'iit((I C nve'r (So wit lilicitch plumP  

being examnimied by the flou'h)e Apex (,uiurt, when it was held 

jbovc. 	ii,ii)nr i 	)in pocitinri in flie precont 	WP rns mid 	Yc 

exaflhiu1iflJ the issue c) wthihnldinçj of prouislition by 1i:i'uf h 	mmiii 

( I - 
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ie se1ectd persons n the 

want o IfltM(JrY Certificate. We are fFiceci with th qnesl.3011 aS to 

ut 	') 	ci fl(]C %:hc i ntNirity (ertifiCflte cnn be w:hhk) r(SIJ iug 

whokUnu of the promotion of,  an aspirant. )r prnin %.1n Lc  

the case ofjanakiramafl (Supra) the answer 
is avnilable very ,ntu.h; as 

discussed in the 1ooWinU paracjraphs. 

24. 	A_s it appears1  there are cert:alii aIkJnhllnt 	(t):1111 5II 

1nvovhW)iOUd1I1J the AppUnt) b(inU lflVeStliJ ilted/verified IrOlU 

vicjIa11Ce anule of the State (;overnrnent 
and no chnrçje memfl 

initiatitlU Departineflta p
Øeed ir J/1aqJe chect in (rirn iii 

1i((,()111U Iia 	yet beu Irnined 	bhn ,iar 

confronted (tà have his say) in the watter as yet. At teast nn cur'h 

material has been 1)laced on record of this CI)S( by t1I( 	(Sj 	•I1 I S. 

in t:he said premiseS we are coil St.ral n od to liotd that -hi rnichinçj uF 

lnt.eçj rity Certificate in favon r of the Applican I. (-IT1OH ts II) j rt )SS 

ViOIal:IOU of the principtos of nato ral jitsike. 

25. 	Faced with this, Mrs tnju 	)ac, knIc(l ( : 00 n 

ap[)earing br the State o Assarn procte to flNJ II that VI)(U 

ar' v(:ry serOU s aIled alilon ijaln 	rii fl 	crVa %: flu (1 t flS( 

time t coUect neCeSSIrY 
evidence b repare and iccuue ebIrJ4 $fl('iii/ 

pdmi, 	.hzirçj& sheet, it wontd not be in the interest ni 	
purl) y cit 

	

(o 	 hi rtiUoii to reward Ilit' m phy1 with ; 	
by c; ran I in j 

ej 	
I)' )i 

ruty (,er%ulirflte I h 	point WFl- ikn rn1P(t  

-- i)pnrI.0 	o Goverulneuit Of huliim h)iir' )tu 	knibH 	& fl& 

Court of India in 
 and 

	

te case of J a tiakiraiflan (Sumpra) 	t.Ii 
h 	

Iaiit 

d Id uint re(ev th ap prow of lii o Ai 
	A 

	

PI 	Court took the view that ncceptiflcj such a prnp1litTh :Iit) 



•I1 

	

• 

	LP141wMeot

Tbuflc

251\

iojusi:ire to the employees. ( 	the 

J (lJment of the Apex Con rt re.nderd ill the crisOof janairaman 

(Supra) reads as Ufl(ler: 

the Full Bench .ot t:h1'ribunid h 	helt that it 
-only when a charge memo In a dIsciplinary proIeeclin!S or 
a charge sheet in a criminal prosecution is issued to the 
employee that it; can be said that; the depart nienLal 
proceedings/criminal prosecution is initIated against the 
employee. The sealed cover procedure is to he resorted to 
only after the charge rnemo/charcje shwt is icsuud. "I'llo  
pendency of preliminary investigation prior to that stage 
will uul Ii 	uWt:Iu1 tu 	utIiIe I.Itokidiiii It ksn, Itl uthi% 	I Is 

sealed covor proredtire. We are iii çj,Ptnlil with Hlo  

Tribunal on this point. The contention advanc'c1 by the 
learned counsel for the appellant-authorities that when 
there are serious alkjatinns and it takes time to o))eri; 
necessary evidence to prepare and issue charge-memo/ 
charge-sheet, it would not be in the interest of the purity 
of administration to reword the employee with a 
promotion, increment etc, does not impress us. The 
acceptance of this coulen lion won Id result in inju I1ce to 
the employees to many cases. As h a s ))('PH 1 he eXIflC( 

so far, the preliminary vsUstat.kms t..ke no inor'J i.telv 
long titue att(I particularly when Ut.y RN initia(:ed at the 
instance of the in t:eresI:e(l persons, they are kept. pn(t inj 
deliberately. Many times they never result i)i the issue of 
any charge-memo/charge-sheet. If the al(eç;Uous are 
eihjij 	iut i.lit 	r i,iI.li.,ii hvs iIrcl lwoll iii 	 fJfli inçj thim, 

ordinarily it should not take much time to collect the 
relevant evidence and tinatise (lie clrs. What is 

• 	 fu rthr It, iho cliarges are lh' erkms, the mit lu,rftk'c 
• 

	

	have the power to suspend the enplI?yee twdr l.h 
elevant rules, and the suspeuson by itself permits a 

resort: to i.1 e sealed cover roeed ore. 'i'h en ii 1.1 rwities lii us 

are not without a remedy. .......................' 

26. 	Thus, niere opening of a V(;ilcllI. Pilo(Vhjitxno :e ( s') 

against the Applicant: (whirh has not reached the taçJrI lui r b;sIIourC, e 

Nk 
	 shtJrnemci) could not: have heeti a rOo'Ohi to iVil Ii 111)1(1 

	

C.) 	itt_jri 1 ;y (..ert;iticnt:. 	r,etot( ..b($ tor pr nic bi iOu 	o) I A4, v-',:pv' lolly 	vhe; 

i are :,, 	materials to show that he (Applicant.) wm ever 

	

c. 	/ 
/7 t 	• .L'tn Iron ted with t:h,e a1tejainris itivolved in I:he VIJIIaIIrC C.ce hi 

/0 
/v 
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ftii 	W(). hnh tOffl I!rc hns Iç1  

tho 	
uwahati Bench 

idecision jiisik.iiicj process ( ITiTi; k.d iJ vfth-kis44i.. g cF 

1iitej rity CertJ1cat.e in 1rivoiir of Ihe Applicant) as a riilI ;f wh Hi Olt 

1J1( had to keep his (Aj)p)avE's) nasI as 	 )I)flI ill 

the 	 )provcd Select. 	S5 I)r lii e yes•r nF 2. ( ( ), , 9( )1 )It hi itt TO nit d tt 

a consequence, the ipplirant is continuftaçj h) }p (lel;ae(l 1)r'nITU)hoti in 

• 	 lAS. 

28. 	Since iviteçjrfty Certitical:e has bee'; wit:tii'kl it; çjrnss 

viO)aiOfl of the priflCJ[)leS of natural justice, there has been violation 

oV Article 1.4 of the (oiisHt.ition oF I aid IF) also. ftere1L)r(, we di t'ea I 

SLnt;e (cvernment of Assaar t:o re..Tfl)si(lPr the mal i'r mid 

appropnate steps to çj  rrit "lnteç.jrfty ('ertifirate" in avniI F' ot 

Apjieanl: i;iad 1)1 the lj iiadeiuI, 	hd ,nld Ii n1 tluo A1W'w,I In he' h 

Lb e apirove1 Select List wfth on I; any con d ittoti/not p ruVt'u iii oh a ii d , ii 

the peculiar circtjriistances Of this (fl5( (111(1 IU t.lR hi t.Or('St Of justice 

(JttU 	hint ifit C0flt((iRi)tIfIl riff U(?tWlI1ct.h1di11U npse oh the vahdily 

[)eriOd of the approved Select. I iSIS For the years 2.0(..))., t )t )4 a tid 21 

it. ;aiuy h 	a;i.1&d lanr 	I hut: liii'; ()r(Jin:ih Apphi'aIie'in v 	filed by tin 

.Al),l)hcant on 08.03.2006 and the 	ct: I kt for 21)04 mid '201)5 (in 

wh irhi the tianie of ft e Applicant: ap)c'ed 1;rovisioi;aU,y) WaS liiiafl 

approved and published by the D( )Pi' of (over'n nint c:iI I rid ia nu 

:.()6.2006 (i.e. dii i - i nj pea; den cy of ft is case) i n (I, Hi (r('l flr( ., Va id ii 

0 	 the approved fluat list: for 2004 and 21)1)5 that wsu 	Ihd 

06 2001 should b' t i eted (as a p iI ' se) o I; t ' ii ol I p'eil 

0 	 . 	. 	,. 	

• 	0 	0 

th 	A[)plUnl1) i 	(OI,rIIe(l for he is tnniiçj a .....nil mu aa;çj wronc) 

cotnhllitte(l by ihe St:at. Government n A.ssmam. V 1  hihi j):;;I(J I 11i 

order we are ccni sciofls of th e p r )Vi5tOfl S imdtr I ii tn H iii 1 ho j A 

(Recruitment) Rules, :1 954; where the (en trot (nvorn nil Ptl I. IIIn, 

0 	

---. 
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'uwahati Bench 	 27 

sj..t1,I 	I.:uJIii4S 	(kI willi 1h 	t(:(o,I1 III 	r, (1 	)U 	b) 

Govern ine:i t: in. conu R:&lon with the U PSC. 

29. 	This ()riinn) App iIiioii sivil)(fiqai;I 	Iju 	4 . !) 

noted Li)ove. No costc. 	 I..  

: 

1. 
I  

t 



Dated 17.11,2008 
_3I 

INTEGRITY CERTIFICATE 	 Rri 

The State Government certifies the integrity in respect of Shri Pradip 

Kurnar Das, SCS officer, for the year 2004 and 2005 with reference to the 

entries in his Annual Confidential Reports in pursuance of order dated 

20.06.2008 of the Hon'ble Central Administrative Tribunal, Guwahali 

Bench in O.A. No.63/06 oUShn Pradip KuinarDas. 

MOW 

(P. C. Sharma.) 
Chief Seerety to Govermuent, Assam 

\ctr 	

2009 

1 
1 

4 
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GOVERNMET OF ASSAM 
DEPARTMENT OF PERSONNEL (PERSONNEL ::A) 

AS SAM SECRETARIAT (CIVIL) DISPUR 
GUWAHATE-6 

• 	 th 

To, 
The Secretary to the Govt. of India, 
Ministiy of Personnel, Public Grievances & Pensions, 
Department of Personnel &Training, 
North Block. New Delhi-i 10001, 

CAT, Guwahati l3ench Order Dated.20th  June, 2008 in 
of 2006 filed by Shri P. K. Das. - Regarding. 

q'"si ,& 	 - 
Ce"ltf Agmtrittrthi'O Thbun 

30 MAR 2009 

- 
3uwahati Bench 

Sub. 

R.e f. Your letter No. 1401 5/03/2008-AIS(i). Datcd.7-8-200. 

Sir, 
With reference to your letter mentioned above, I am directed to in 1'om 

you that the issue of Integrity Certificate in Pursuance with the Hon'hle ('AT. 
Guwahati Bench•'sorder and judgement Dated.20-6-'2008 in O.A. No.63/2006 in 
respect of Shri P. K. Das, ACS has examined by this State Govt. as per the 
prescribed rules and proceduies. Aiter,carefu! examination and consideration of 
the matter the State Govt. have decided to comply with the Hon'ble CA'i's oi'der 
and judgement Dated.20.6-2008 in O.A. No.63f2006 and issue necessary 
Integrity Certificate in resoet of Shri P. R. Das, ACS for inclusion of his name 
in the Select list of 2004 & 2005 as unconditional fbr appoiiitment to LAS by 
promotion for the year 2 ,004 & 2005. it may be mentioned that Shri P. K. i)as, 
ACS, was seIcted Provisionally for the year 2004 & 2005 as conditional. 
However, it may he mentioned that as on date Shri P. K. Das, ACS is no cI.r 
from the Vigilance angle si nec disciplinary proceedings were initialed agui list 
vide letter NO.AAP,,82/2002/1 39', Dated, I 4 Maich, 2008. 

Govt. of India is requested to consider the case of appointment ofshri P. 
K. Das, ACS, to lAS by promotion for the year. 2004 & 2005in compliance of 
Hon'ble CAT's order Dated. 20-6-2008 in O.A.No.63/2006. 

Action taken in this regard may kindly be intimated to thisDepartment at 
an early date. 

YOUI'S Jait11it(ly, 

Commissioner & ovt. of Assam, 
PersonneL4A) Department. 

* * * * 

Menlo No.AAP. 55/2006/I 54-A. 	Dated Dispur, the 9 November, 2008. 
Copy to 

. The Secretary,Unjor, Public S3rvice Commission,Dhalpur House, 
Shahjahan Road,New Delhi-i 10069 for information & necessary' 
action. This is with reference to their letter No.li/81/2006-AIS 
Dated.22-3-2C'08 

By Order Ft 

Commissioner 	ecret' to (he Govt. of Assam 
Persohuiel (A) Department 



(TO BE PUBLISHED IN THE GAZEllE OF INDIA PART I SFCTlON2)f 
ttAdmi Thl 

No. 1401 5/03/2008-AIS(1 )-A 
Government of India 

N4initry of Pel'onnI ;  1ihIic (iriviiuti 
(1.)epai011CUt of I'ei'oniicl &. truii iii 

New Delhi, the 27111 February 2 

NOTiFICATION 

In exercise of IowcrS conferred by Rule 8(l) ol' the Indian Administrative 
SMee (Rei'u1tnicnI.) Rules, 1954 t'tiud with I(egiiItioi 9(1) Of tilt,  Indiuti 
Administrative Service (Appointment by Promotion) Regulations, 1955, the 
President is pleased to notify the Select List of State Civil Service oluicci's of 
Assam containing the following names prepared on I 

91h December, 2008 under 

Regulation 5(5) and approved on 26th February, 2009, under Regulation 7(2) 

towards filling up promotion quota vacancies in Assam segment of the joint lAS 
Cadre of Assam-Meghalaya under State Civil Serv ice category dctcrmincd by the 
Government of India under Regulation 5(1) oF the said Regulations in consultation 
with the State Government For the Select I isl years 2007 and 200 

30 AR 2009 

Guwahati 8eci 

SELECT LiST 2007 

S.No. Name of the Officer 
(SIShri) 

1* PradipKuma1!_  16,03 ._ L_ 
2. Raecb Uosan Duara 01.10,1953 

3 Md. JuddinAhmed 29  

4. Smt. Marniic Hagjcr 13.10.1954 

Barman (SI) 
Pntibh i ()ohuit1(U ( 

 ) 
O1.() t.li 

6. Smt.Biflata Ryjjah 01 .01 .1 94 

7JotirmoChak2tY_ °° !_- 
L LJ---- 
9 Sntt. Nlluflir Altim fl(.04. 1955 

Hazarika 

\ 
1) 7 

/V(j 
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30 M 	2009 

3uwatiti Bench 

The officer at S. No. 01 has been included provisionally subject to grant of 
htcrity Certificate by the State Govt. and clearance of disciplinary procccdings 
1cdng against him. 

@ The officer at S.No. 03 has been included provisionally subject to grant of 
utcgrity' ccrtiticate by the Staid Govt. and clearance of criminal procecdings 

pending against him. 

SELECI' LIS1' 2008 

LA@j Md. JiauddinAhmed 121.01.1953 

L 	1. 	SankarPrasa1Nafldi 103.12.1956 
2. 	Smt Rwitticka Das Kalita ro 1 :o I . 1960 

1-_3 	Md5ii4ibh -  02.01.1954 

4. 	Preetom KulTiar Saikia [_22.04.1961 

L 5* 	Dilip Borthalur 	_J26.06.1956 . 	. -. 
6. 	Dr. Anupam Kumar Roy 01.05.1956 

__(2!).............. ............. 

@ The officer at S.No. OA has been inciudd in addition to the normal size 01 the 
the 	lAS 

Select 	List 	in 	accordance 	with 	the 	proviso 	to 
Promotion) Regulations, 	1995. 	Mc 

Reg. 	5(5) 	of 
has 	also 	been 	included 

(Appointment by 
provisionallY subject to grant of Integrity Certificate by the State Govt. nncl 

clearance of criminal p roceedings pending against him. 

The oë 	at. S.No. O 	Lm 	bn IituthJ prov 	iotmlty 	uhct 	n 	,rant ni' 
tI  disciplinarY proceediti Integrity Certificate bthe State Govt. and clearance of 

pending against him. 

(S,1a) 

Under Secretary to the Government of india 

To 
The Manager 
Government of India Press 
FARIDABAD 
(HAYANA). 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

ORIGINAL APPLICATION No. 60 of 2009 	- 

P. K. Das 	 ---- 	Applicant 

versus 

Union of India & Ors. 	---- 	 Respondents 

Reply Statement on behalf of Respondent No. 02 

5 

J1 1 1 Centra,. 	
T'$bUflaj 

1 2auj 

Benth 

I, N. T. Paite, working as Under Secretary in the Union Public 

Service Commission, New Delhi do hereby file this reply on behalf of 

Respondent No. 2 on solemn affirmation and state as under: 

2. 	I state and submit that the copy of the original application 

has been served along with annexures annexed thereto and I have gone 

through the same and made myself conversant with the facts of the case 

after going through the relevant records available with my office. I state 

and submit that I am filing this reply for limited purpose to bring certain 

important and relevant facts on record of this Hon'ble Tribunal. As I am 

filing this for limited purpose, I am not dealing with the facts of the original 

application parawise and in detail. My non-dealing with the facts of the 

original application parawise may not be construed as admission on my 

part and, in fact, I s5ecifically deny the facts stated in the application save 

and except which are specifically admitted by me hereinafter. However, I 

crave leave of this Hon'ble Tribunal to file further and detailed affidavit in 

case of necessity. 

t .  
(N. 1. Ft) 

a 	/Under Sscret&y 

Union Pubcc cnik.e Cornrnn 
rth 



It 	
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3. 	At the outset, it is submitted that the Union Public Service 

Commission, being a Constitutional body, under Articles 315 to 323 Part 

XIV (Services under the Union and the States) Chapter-Il of the 

Constitution, discharge their functions, duties and Constitutional 

obligations assigned to them under Article 320 of the Constitution. 

Further, by virtue of the provisions made in the All India Services Act, 

1951, separate Recruitment Rules have been framed for the IAS/IPS/IFS. 

In pursuance of these Rules, the lAS (Appointment by Promotion) 

Regulations, 1955 ["Promotion Regulations" for short] have been made. 

In accordance with the provisions of the said Regulations, the Selection 

41asAdrnin$tJ.,eJv,Trpunal  Committee, presided over by the Chairman/Member of the Union Public 

12 Ap 2009 

Guwahatè Sench 

Service Commission, makes selection of State Civil Service ["SCS" for 

short] officers for promotion to the Indian Administrative Service. 

Thus, in discharge of their Constitutional functions, the Union 

Public Service Commission, after taking into consideration the records 

received from the State Government under Regulation 6 and observations 

of the Central Government received under Regulation 6Aof the Promotion 

Regulations, take a final decision on the recommendations 1 of the 

Selection Committee in accordance with the provisions of Regulation 7 of 

the aforesaid Regulations. The selections are done, in a fair and objective 

manner on the basis of relevant records and following the relevant Rules 

and Regulations. 

At the outset, I may bring the following position of fules to the 

notice of this Hon'ble Tribunal: 

The provisions regarding preparation of a list of suitable officers as 

laid down in the Indian Administrative Service (Appointment by Promotion). 

Regulation, 1955 is as follows: 

N. T. P#dTE). 

Unkn Pubc SeveComm 
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"5 (1) Each Committee shall ordinarily meet every year and prepare a list 
of such members of the State Civil Service as are held by them to 
be suitable for promotion to the Service. The number of members 
of the State Civil Service to be included in the list shall be 
determined by the Central Government in consultation with the 
State Government concerned, and shall not exceed the number of 
substantive vacancies as on the first day of January of the year in 
which the meeting is held, in the posts available for them under rule 
9 of the Recruitment Rules. The date and venue of the meeting of 
the Committee to make the selection shall be determined by the 
Commission. 

Provided that no meeting of the Committee shall be held, and no 
list for the year in question shall be prepared when; 

there are no substantive vacancies as on the first day of 
January of the year in the posts available for the members of 
the state Civil Service under rule 9 of the recruitment rules 

ir1ii f4uj 	or 
Centra' AdrninlstTettv, Tflbuna$ ¶ 

the Central Government in consultation with the State 
1 2 	2009 	 Government decides that no recruitment shall be made 

during the year to the substantive vacancies as on the first 

I day of January of the year in the posts available for the 
Bench 	members of the State Civil Service under rule 9 of the 

Recruitment Rules; 

Provided further that where no meeting of the Committee could be 
held during a year for any reason other than that provided for in the 
first proviso, as and when the Committee meets again, the Select 
List shall be prepared separately for each year during which the 
Committee could not meet, as on the 31st  December of each year. 

5(2) The Committee shall consider for inclusion to the said list, the 
cases of members of the State Civil Services in the order of 
seniority in that service of a number, which is equal to three times 
the number referred in sub-regulation (1). 

Provided that such restriction shall not apply in respect, of a State 
where the total number of eligible officers is less than three times 
the maximum permissible size of the Select List and in such a case 
the Committee shall consider all the eligible officers. 

Provided further that in computing the number for inclusion in the 
field of consideration, the number of officers referred to in. sub-
regulation (3) shall be excluded; 

Provided also that the Committee shall not consider the case of a 
member of the State Civil Service unless on the first day of January 
of the year for which the Select List is prepared, he is substantive in 
the State Civil Service and has completed not less that eight years 
of continuous service (whether officiating or substantive) inthe post 
of Deputy Collector or in any other post or posts declared 
equivalent thereto by the State Government. 

(N. T. PMTE) 

Pu Srke 
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J 
5 (3): The Committee shall not consider the cases of the members of the 

State Civil Service who have attained the age of 54 years on the 

first day of January of the year for which the Select List is prepared. 

Provided that a member of the State Civil Service whose name 
appears in the Select List prepared for the earlier year before the 
date of the meeting of the Committee and who has not been 
appointed to the service only because he was included 
provisionally in that Select List shall be considered for inclusion in 
the fresh list to be prepared by the Committee, even if he has in the 
meanwhile, attained the age of fifty four years. 

Provided further that a member of the State Civil Service who has 
attained the age of fifty four years on the first day of January of the 
year for which the Select List is prepared shall be considered by the 
Committee, if he was eligible for consideration on the first day of 
"January of the year or any of the years immediately preceding the 
year in which such meeting is held but could not be considered as 
no meeting of the Committee was held during such preceding year 
or years under item (b) of the proviso to sub-regulation(1 )". 

' 4 S4H44I 
Centrai Admrnlstrtfy Thbuna 

12 AUr 2009 

IJc4 
Cuwahati Bench 

5(4) The Selection Committee shall classify eligible officers as 
'Outstanding', 'Very Good', 'Good' or 'unfit' as the case may be on 
an overall relative assessment of their service records. 

5 (5) The List shall be prepared by including the required number of 

names first from amongst the officers finally classified as 

'Outstanding' then from amongst those similarly classified as 'Very 

Good' and thereafter from amongst those similarly classified as 

'Good' and the order of names inter-se within each category thall 

be in the order of their seniority in the State Civil Service. 

Provided that the name of an officer so included in the list shall be 

treated as provisional if the State Government withholds the 

integrity certificate in respect of such an officer or any proceedings, 

departmental or criminal are pending against him or anything 

adverse against him which renders him unsuitable for appointment 

to the service has come to the notice of the State Government. 

ExDlanation-I: 	The proceedings shall be treated as pending 

only if a charge-sheet has actually been issued to the officer or filed 

in a Court as the case may be. 
* 	* 	 * 

ooq) 
(N. T. PAE) 
d/Urdr Sec'etr 

rc 
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7(4) The Select List shall remain in force till the 31st  day of December of 

the year in which the meeting of the Selection Committee was 

held with 	a view to prepare the list under sub- 	regulation 

(1) of regulation 5 or upto 60 days from the 	date of approval of 

the Select List by the Commission under sub-regulation (1) or, as 

El 
	 the case may be, finally approved under sub-regulation (2) which 

ever is 	later: 
******* 

Provided that where the State Government has forwarded 
the proposal to declare a provisionally included officer in the Select 
List as 'Unconditional', to the Commission during the period when 
the Select List was in force, the Commission shall decide the matter 
within a period of forty-five days or before the date of meeting of 
the next Selection Committee, whichever is earlier and if the 
Commission declares the inclusion of the provisionally included 
officer in the Select List as unconditional and final, the appointment 
of the concerned officer shall be considered by the Central 
Government under regulation 9 and such appointment shall not be 
invalid merely for the reason that it was made after the Select List 
ceased to be in force." 

u1 	fi 
Centra, Adrnin(strcttvo Tribuna 

12 AUr 2009 

14,p '4tg' 
Guwahati Bench 

6. 	It is respectfully submitted that the Applicant Shri P. K. Das 

has filed the instant Original Application against the respondent authorities 

in depriving him of his due promotion to the cadre of lAS in violation of this 

Hon'ble Central Administrative Tribunal order dated 20.06.2008 passed in 

OA No. 63/2006. ,The Applicant has mainly raised the following 

contentions: 

6.1 	That the applicant on 16.07.2002 having been fully exonerated of 

the charge pending'against him, his case for promotion ought to 

have been considered on that day itself. The select list for 2004- 

2005 being valid in which the 	applicant's 	name 	appeared 

provisionally and which was also finally approved 	by 	the 

Central Government on 13.06.2006 during 	the pendency of OA 

No. 	63/2006 there exists no justification with regard to the action 

on the part of 	the respondent authorities in not declaring the 

including of the name of the applicant in the select list of 2004-2005 

as unconditional. 

6.2 	With the dropping of the proceeding pending against the applicant 

on 16.07.2002 exonerating him of the charges the applicant was 
/ 

T. PAflt) 

r*e Comv, 
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free from the cloud. The second show cause having been issued 

on 14.03.2008 and the said proceeding currently pending against 

the applicant cannot under any circumstances have any bearing on 

the right accruing to the applicant for the promotion to the lAS 

cadre from 2004-2005. 

	

6.3 	That this Hon'ble Tribunal having already held the action on the 

part of the respondent authorities in denying to the applicant his 

• due promotion to the cadre of lAS with reference to any subsequent 

proceeding initiated against the applicant after 16.07.2002 to be 

unlawful and the said decision having attained its finality with the 

/ passing of the Central Administrative Tribunal's order dated 

20.06.2008 in O.A. No. 63/2006 the respondent authorities cannot 

	

12 41ir 2009 	be permitted to continue to put forward the same very plea for 

denying to the applicant his due promotion to the cadre of lAS with 

	

u*Oha5 Bancô 	 reference to his selection for such promotion in the year 2004-2005. 

	

6.4 	That the delay occasioning in issuance of necessary orders 

promoting the applicant to the cadre of lAS in terms of his selection 

in the year 2004-2005 is clearly attributable to the delay tactics and 

malafide action adopted by the respondent authorities solely with 

the view to prevent the promotion of the applicant to the cadre of 

lAS. 
/ 

	

6.5 	That the applicant havingbeen duly considered for promotion after 

his exoneration could not be denied promotion to lAS simply on the 

ground of pendency of another departmental enquiry initiated 

thereafter and the action of respondents in withholding the 

promotion to lAS inspite of his selection for the period 2004-2005 

as held by the Hon'ble Central Administrative Tribunal is illegal and 

arbitrary and as such liable to be interfered by this Hon'ble Tribunal. 

REPLY TO CONTENTIONS 

	

7. 	Regarding the contention of the Applicant at para 6.1 to 6.5 above, 

the Respondent begs to state that as per the Regulation 7(4) of the 

Promotion Regulations, the Select List remains in force till the 31st 

December of the year in which the meeting of the Selection Committee is 

held or upto 60 days from the date of approval of the Select list by the  

V.  T. PAIT 

TP1IT 
Uc P;c Srke Comjs'c 
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Commission, whichever is later. Regulation 7(4) of the said Regulations 

has been reproduced in para 5 above. 

It is respectfully submitted that as per Regulation 7(3) of the 

Promotion Regulations, if an officer whose name is included in the Select 

List is, after such inclusion, issued with a charge sheet or a charge sheet 

is filed against him in a Court of Law, his name in the Select List shall be 

deemed to be provisional. Regulation 7(3) of the said Regulations reads 

as under:- 

17  (3) The list as finally approved by the Commission shall form the 
Select List of the members of the State Civil Service. 

m. 
Provided that if an officer whose name is included in the 

2 2009 Select List is, after such inclusion, issued with a charge 
sheet or a charge sheet is filed against him in a Court of 
Law, his name in the Select List shall be deem.ed to be 
provisional. 

.... 

It is respectfully submitted that Selection Committee Meeting for 

preparation of the Select Lists of 1998, 1999, 2000 & 2001 was held on 

09.04.2001 for 02, 04, 04 and 02 vacancies respectively. As per the 

information furnished by the State Government, the Committee were 

informed that disciplinary proceedings were pending against applicant, 

Shri P. K. Das. On an overall relative assessment of his service records, 

applicant was assessed by the Selection Committee as 'Very Good' for all 

the Select Lists. On the basis of the above assessment and pendency of 

disciplinary proceedings the name of the applicant was included at SI. 

No.2 in all the aforementioned Select Lists provisionally, subject to 

clearance of disciplinary proceedings pending against him as per 

Regulation 5(5) of the Promotion Regulations. The Commission approved 

the Select Lists of 1998, 1999, 2000 and 2001 after receiving the 

comments of the Govt. of Assam, JCA, Meghalaya and the Govt. of India I 
'dde letter dated 26.06.2001. 

It is further submitted that the Govt. of Assam vide their letter dated 

08.10.2002 forwarded a proposal to the Commission for inclusion of the 

name of the applicant as unconditional in the Select Lists of 1998, 1999, 

2000 and 2001. The Commission examined their proposal and intimated 

the State Govt. vide letter dated 09.12.2002 that in accordance with 

/ 

............. 

1 
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Regulation 7(4) of the Promotion Regulations, the Select List remains in 

force till the 31st  December of the year in which the meeting of the 

Selection Committee is held or upto 60 days from the date of approval of 

the Select list by the Commission, whichever is later. As the Select Lists 

of 1998, 1999, 2000 & 2001 for promotion to the lAS of Assam Segment 

of Assam-Meghalaya Joint Cadre were prepared by the Selection 

Committee at its meeting held on 09.04.2001 and approved by the 

Commission on 26.06.2001, the validity period of these Select Lists lapsed 

on 31.12.2001. As such, the name of the applicant could not be made 

un 

Uflai 

	

7 11. 	It is further submitted that the Govt. of India determined vacancies 
UG 2009 

or 2002 and 2003 as 08 and 'Nil' respectively. As such, a Selection 

Committee meeting was held on 29.12.2003 for preparation of the Select 
Naha tI SerJch List of 2002 for promotion of SCS officers to the lAS of Assam-Meghalaya 

Joint Cadre (Assam segment). The applicant had been considered by the 

Selection Committee at S.No.1 of the eligibility list and assessed as 'Very 

Good'. On the basis of this assessment his name been included in the 

Select List of 2002 at S.No.1 provisionally subject to grant of Integrity 

Certificate by the State Govt. No Select List was prepared for 2003 as 

tjere was 'Nil' vacancy. The Select List of 2002 wasapproved by the 

Commission on 28.04.2004. No proposal was received from the State 

Govt. to make the name of applicant unconditional in the, Select List of 

2002 during the validity period of the Select List. 

	

12. 	It is further submitted that the Selection Committee meeting for 

preparation of the Select Lists of 2004 and 2005 was held on 23.12.2005 

for promotion of SCS officers to the lAS of Assam-Meghalaya Joint 

Cadre(Assam segment) for 04 and 02 vacancies respectively. The 

applFcant was considered by the Selection Committee at S. No. 1 and OA 

of the eligibility lists and assessed as 'Very Good' in both the years. On 

the basis of this assessment his name had been included in the Select List 

of 2004 at S. No. I and at S. No. OA of the Select List of 2005 

provisionally subject to grant of !ntegrfty certificate by the State Govt. 

These Select Lists were approved by the Commission on 15.05.2006. 

During the validity period of the Select Lists the State Govt. 

(N.T.PAITE) 
SeLry 

, 	•.ñn 
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applicant as 	 The applicant, Shri P. K. Das was therefore, 

not appointed to the lAS for these years also. 

It is further submitted that a copy of the order dated 20.06.2008 of 

this Hon'ble Tribunal in OA No. 63 of 2006 filed by Sh. PK Das was 

received in the Commission's office on 04.08.2008. The UPSC wrote to 

the State Govt. on 22.08.2008 to take a decision on the implementation or 

otherwise of this .Hontle CAT directions as the matter of issue of Integrity 

Certificate comes under their purview. Reminders were issued to the State 

Govt. on 09.09.2008 & 31.10.2008: The State Govt. vide letter dated 

19 11 2008 addressed to the Govt of India, D0P&T and copy endorsed to 

UPSC intimated that they have decided to comply with this Hon,ble CAT 
1. 

order dated 20.06.2008 and that they are issuing necesary Integrity 
1 2 UG 2009  /ertifIcate for the years 2004 & 2005 In the forwarding letter, the State 

kovt. stated that Shri P. K. Das was not free from Vigilance angle as 

fresh disciplinary proceedings were tia ainst him vide StateGovt. 

letter dated 14.03.2008. 

It is further submitted that the Govt. of India, DoP&T vide letter 

dated 24.11.2008 intimated that UPSC has to take a decision regarding 

inclusion of Shri P. K. Das in the Select List of 2004 & 2005 as 

unconditional and final after taking into consideration the fact that fresh 

disciplinary proceedings are pending against Shri P. K. Das. 

It is respectfully submitted that for making an officer unconditional 

under Regulation 7(4), the following documents and information; are 

required to be furnished by the State Government to the UPSC as per the 

uniform procedure followed for all States/Cadres: 

(i) 	The recent Integrity Certificate in respect of the officer 

proposed to be made as unconditional, duly signed by the 

Chief Secretary of the concerned State Govt. 

(ii) 	A proposal from the State Government with a positive 
recommendation to make the officer's inclusion in theSe!ect 

List as unconditional. 

(&TPATE) 	 .. 

$nt 	Orn.i 	 . 	. 
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16. 	It is respectfully submItted that that the State Government had 

neither issued speaking orders nor sent a positive proposal to make. the 

officer's inclusion in the Select Lists of 2004 & 2005 as unconditional.. The 

Commission could not therefore proceed to consider the case of the 

applicant, Shri P. K. Das for his unconditional inclusion in the Select List of 

2004 & 2005 in accordance with the provisions of the lAS (Appointment by 

Promotion) Regulations, 1955. 

17 	It is further submitted that in the meanwhile, the SCM for preparing 

the Select Lists of 2007 and 2008 for promotion of SCS officers to the, lAS 

of Assam-Meghalaya Joint Cadre (Assam 	Segment) was 	held on 

19.12.2008. Shri P. K. Das, Applicant was considered in the eligibility list 

at S. No. I for 2007 and at S. No. OA for 2008. On an over-all assessment 
"ttfV 	Thtu, 	i,  of his service records, he was graded as Very Good for the year 2007 and 

IG 2009 was included in the Select List of 2007 provisionally at S. No. 1 subject to 

J grant of Integrity Certificate and clearance of disciplinary proceedings 

pending against him. For the year 2008, Shri P. K. 	Das was not ináluded 
nch 

in the Select List on the basis of his assessment for that year. 

	

18. 	It is further submitted that the minutes of the SCM held On 

19.12.2008 were approved by the Commission on 26.02.2009 after receipt 

of the observations of the State Govt./Jt. Cadre Authority and the Govt. Of 

India, D0P&T. The officers who were included in the Select' List 

unconditionally were appointed to the lAS vide Govt. of India notification 

dated 27.02.2009. Inclusion of Shri Dilip Borthakur (SI. No. 05'in Select 

List of 2008) has been made unconditional subsequently on receipt of 

proposal from Government of Assam during the validity 'period of the 

Select List. 

	

19 	It is further submitted that this Respondent has filed a Writ Petition 

No. 2000/2009 before Hon'ble Guwahati High Court against the 'order 

dated 20.06.2008 of this Hon'ble Tribunal in OA No. 63/2006.. 

20.1 It is humbly submitted that as per Regulation 7(3) of, the, lAS 

(Appointment by Promotion) Regulations, 1955,' if an officer whose,name 

is included in the Select List is, after such inclusion, issued with a charge 

sheet or a charge sheet is filed against him in a Court of Law,his name in 

the Select List shall be deemed to be provisional. 

P&T.PA1TE) 	, 
/Unar Sw 
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20.2 The Hon'ble Supreme Court in the case. of 'Janakirarnan' have held 

that "the least that is expected of any administration is that it does not 

reward an employee with promotion retrospectively from a date when for 

his conduct before that date he is penalized in presenti." (AIR 1991 SC 

2010) 

It is further submitted that the Hon'ble Guwahati High Court after 

taking into consideration the grounds submitted before them have been 

fi pleased to stay the operation of this Hon'ble Bench order dated 

Ij 20.06.2008 in OA No. 63/2006 filed by Shri P. K. Das, the applicant in the 

instant matter. A copy of stay order is annexed as Annexure-A 

It is, most respectfully prayed that taking into consideration the 

submission regarding factual position and rule position made in, the 

preceding paragraphs, stay granted by Hon'ble Guwahati High COUrt and 

also taking into consideration the reply filed by the State Government and 

the Central Government, this Hon'ble Tribunal may be pleased to dismiss 

the instant OA as devoid of merits. 

Centra, Adrnãn,, 
Thbuna 

12 AUG 2009 

UWaht' L)enj) 

1. 
DEPONENT 
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AFFIDAVIT 7 

I, N. T. Paite, aged about 44 years, resident of New Delhi, do 

hereby solemnly affirm and state as follows :- 

That I am working as Under Secretary, AIS Branch, Union'Public 

Service Commission, New Delhi and as such, I am acquainted with the 

facts and circumstances of the present case. I am competent to swear this 

affidavit on behalf of the Respondent after being duly authorized. 

That the statements made in this affidavit and those made in 

paragraphs 7 to 20 of the are true to the best of my knowledge and belief 

and those made in paragraphs 1 to 6 being matters of records, are true to 

my information derived therefrom which I believe to be true, and the rest 

are my humble submissions before this Hon'ble Tribunal. 

And I sign this affidavit on this the 15th  day of June, 2009 at New Delhi. 

DEPONENT 

F Adminlstratjy, Tribunai 

12 AUG 2009 

1 	uwahatj Bench 

N. T. PASTE) 
t/Jr 	.ss 
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Vs- 

1. 	Pradip Kurnar Das 
son of Late Djendra Kumar Das 
resident of Ananda Nagar, Guwahati Assam 

• 	 2' 	The Union of India represented by the 
Secretary, Department of Personnel & Training 1  
New Delhi 

State of Assam, represented by the 
Secretary. Department of Personnel, 
Dispur, Assam 

LongkiPhangcho  
Commissioner of Excise, 	 j 	 Tribunat  Guwahati, Assam. 	 / 

	

5 	JayChandraGoswamj 	 (•' 	 1 UG 2009' 	f • 	 secretary, Health Departhñt 	0 

Assam 

 Mahat Chandra Brahma  
Scretary. W.P.T.B.C. Department 1  
Dispur. Assam. 

Md. Aliauddin 
Secretary, Personnel Department 
Dispur, Assam, 

Seikholien Thadou, 
Managing Director, • 	
Assam Financial Corporation 

• 	 Guwahati.  

• 	 , 9. 	Rebendra Kumar Das 
Secretary, S.A. Department, 
Assam ,Dispur. 

	

10 	BhabaGogoi 
• 	

. 	 Director.  .Panchayat Development 	 ' 
6 Mile, Guwahati. 

	

11 	A B Mohammad Eunus 
Managing Director 	 . 	 . 	 •• 

STATFED,Guwahati. 
 

	

• 	 12. 	Balendra Basumátary 
Joint Secretary, Forest Department 
Dispur, Assam, 

t ' Lbra Siddiq 	, 

•1 	 . 	. 
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/ 	
13. Subhash Chañdra Longmailai 

/ 	- 	
D C. Chirand, District Dhaligaon. 

I 	14 	Syed Iftikat Hussain 
Principal Secretary, N C Hills 
District Council Hafiong - 

15. 	Rafique Zaman Joint Secretary 
Assam Sretanat, Dispur. 

Respondents 

CentraiAdminIStrtPSThbUfl 

AUG 2009  

• 	 1LII4I4t 
uwahati Bench 
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BEFORE THE CENTRAL ADMINISTARTIVE TRIBUNAL, 
GUWAHATI BENCH 

LL\ 	-- 

ORIGINAL APPLICATION NO.60 OF 2009 

Cefr&i 
k rf 

7 DEC 200\ 

Guwahai Beich 
TTTP 	ffP* 

IN THE MATTEROF: 

O.A No.60 of 2009 

Shri Pradip Kumar Das 

Applicant 
-vS- 

The State of Assam & Ors. 

Respondents 
-AND- 

IN THE MATTER OF: 

Written Statement on behalf of the 

Respondent no. 3. 

(WRITTEN STATEMENT ON BEHALF OF RESPONDENT NO. 3) 

I, Sri N.C. Mishra, son of L.JQ 3&6L'...iL/ 	''v aged about 
years, presently serving as Joint Secretary to the Govt. of Assam, 

Personnel Department, Dispur, Guwahati-6 do hereby solemnly affirm and state 
as follows: 

That I am presently serving as Joint Secretary to the Govt. of 

Assam, Personnel Department, Dispur, Guwahati-6. A copy of the above Original 

Application has been served upon the respondent. I have gone through the same 

and, being the Joint Secretary to the Government of Assam, am acquainted with 

the facts and circumstance of the case. I have- been authorised to file the 

additional statement on behalf of responderit no. 3. 

That I do hot admit any of the averments except which are 

specifically admitted hereinafter and the same are -deemed as denied. 

That before traversing various paragraphs of the present Original 

Application, the answering respondent would like to place the brief facts of the 
case. 	 - 

BRIEF FACTS: 



I- 	

- I 
-i DEC2009 

Guwahati Bench 
L 4li 

	

3.1 	That the applicant was appointed to the Assam Civil Services in 

the year 1977 as a direct recruitee on his selection by the Assam Public Service 

Commission. 

	

3.2 	That on being within the zone of consideration for promotion to 

post figuring in the Assam segment of.Assam-Meghalaya cade of the Indian 

Administrative Service, the case of the applicant was placed before the Selection 

Committee constituted by the UPSC for the purpose of filing up of the vacancies 

for the for the year 1998, 1999, 2000 and 2001. 

	

3.3 	That the Selection Committee in its meeting held on 09.04.01 

prepared separate Select List for each of the said years and by Notification dated 

27.06.01 (Annexure 1 to OA) the Govt. of India published yearwise Select List, 

wherein the name of the applicant was figured in each of these lists prepared for 

the years 1998, 1999, 2000 and 2001. It was, however, indicated that inclusion 

of the name of the applicant was subject to clearance of the Disciplinary 

Proceeding against him. 

Hence, it is stated that the name of the applicant, Sri P.K.Das, was 

forwarded to the UPSC for several times for several times for considering his 

promotion to State cadre of lAS. 

	

3.4 	That the proposal for preparation of the Select List of the State 

Civil Officers for promotion to lAS for the years 1998, 1999, 2000 and 2001 was 

submitted to the UPSC by the State Govt. on 12.12.2000. 

	

3.5 	That a Disciplinary Proceeding was initiated against the applicant 

with the issuance of a charge-sheet on 16.02.2000 which was finally closed on 

16.07.02. 

Further stated that on final disposal of the Disciplinary Proceeding 

drawn up against the applicant, Sri P.K.Das, the Govt. of Assam requested the 

Secretary, UPSC to take necessary action to formally included the name of Sri 

P.K.Das in the Select List of State Civil Service (hereinafter 'SCS') officers for the 

year 1998 as unconditional vide letter dated 08.10.02 issued by the Principal 

Secretary, Govt. of Assarn. 

	

3.6 	That the UPSC vide their letter dated 09.12.02 regretted the 

proposal of the State Govt. for inclusion of the name of the applicant, Sri 

P.K.Das as unconditional in the Select List of the State Civil Service Officers for 

the year 1998 on the ground that the validity period of these Select Lists has 

already been lapsed on 31.12.01. 

In its letter dated 09.12.02 the UPSC has clearly stated that 

I 

according to the Regulation 7(4) of the lAS (Appointment by Promotion) 

Regulations, 1955, the Select List remains in force till the 31 OF December of 
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(3uwahati Bench 

the year in which the meeting of the Selection Committee is heldor upto 60 

days from the date of approval of the Select List by the Commission, whichever 

is later. 
In the instant case the Select List of 1998. 1999, 2000 and 2001 

for promotion of Assam Segment to lAS of Assam-Meghalaya Joint Cadre were 

prepared by the Selection Committee in its meeting held on 09.04.01 and 

approved by the Commission on 26.06.01. Hence the validity period of these 

Select Lists, therefore, lapsed on 31.12.01. 

3.7 	 That, thereafter, the Govt. of Assam vide its letter dated 01.09.03 

once again forwarded a proposal to the UPSC for filling up of six vacancies for 

SCS officers including the name of Sri P.K.Das, the applicant for the year 2002. 

In the said 	proposal 	it was mentioned that the departmental 

proceedings against the applicant has been closed and he was exonerated from 

the charges framed against him. However, Integrity Certificate in respect of the 

applicant was withheld by the State Governm5ent on the basis of report received 

from the Political (Vigilance Cell) Department vide their letter dated 15.11.03. 

3.8 	 That the Government of India, Department of Personnel and 

Training, New Delhi vide notification dated 25.05.04 included the name of the 

applicant in the Select List of 2002 provisionally subject to the grant of Integrity 

Certificate by the State Government. 

3.9 	 That in the meantime the applicant filed an O.A. being No. 63/06 

before the Hon'ble Central Administrative Tribunal, Guwahati Bench with a 

prayer to direct the respondent authorities to promote the applicant as per his 

position as obtained in the Select List prepared for the year 2002 for promotion 

to the Assam segment of the lAS of the Assam-Meghalaya Joint Cadre with 

retrospective effect with all consequential benefits. 

3.10 	That the Hon'ble Tribunal after hearing was pleased to pass a 

judgement and order dated 20.06.08 directing the respondents to treat the 

applicant to be in the approved Select List without any condition. Further 

directed the government of Assam to take appropriate steps to grant Integrity 

Certificate in favour of the applicant (Annexure 7 to O.A) 

3.11 	That in pursuance of the Hon'ble Tribunal's order dated 20.06.08 

passed in O.A. 63/06 the Government of Assam have issued Integrity Certificate 

in respect of the applicant on 17.11.08 and the same was forwarded to the 

Secretary, UPSC vide Government letter dated 19.11.08 informing that there is a 

disciplinary proceeding drawn up against the officer subsequently vide show 

cause letter dated 14.03.08. 
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Hence in view of the above, it is stated that the disciplinary 

proceeding is still pending against the applicant in respect of the show cause 

letter dated 14.03.08. 

4. REPLY TO THE FACTS OF THE CASE: 

	

4.1 	That with regard to the statements made in paragraph 4.1 and 4.2 

of the application, the humble answering respondent has nothing to make 

comment on it. However, he does not agree to any statement contrary to record. 

	

4.2 	That with regard to the statements made in paragraph 4.3 of the 

application, the humble answering respondent admit the statements therein. 

	

4.3 	That with regard to the statements mad.e in paragraph 4.4 of the 

application, the humble answering respondent begs to offer no comment as they 

are matters of records of the case. However, he does not agree to any 

statement contrary to record. 

	

4.4 	That with regard to the statements made in paragraph 4.5 of the 

application, the humble answering respondent begs to state that the proposal for 

preparation of Select List of State Civil Service Officers for promotion to lAS for 

the year 1998 to 2001 was submitted to the UPSC by the state government on 

12.12.2000 as per record. The disciplinary proceeding against the applicant Sri 

P.K. Das was drawn up on 16.02.2000. 

	

4.5 	That with regard to the statements made in paragraph 4.6 of the 

application, the humble answering respondent begs to state that a Disciplinary 

Proceeding was initiated against the applicant with the issuance of a charge-

sheet on 16.02.2000 which was finally closed on 16.07.02. On final disposal of 

the Disciplinary Proceeding drawn up against the applicant, Sri P.K.Das, the 

Govt. of Assam requested the Secretary, UPSC to take necessary action to 

formally include the name of Sri P.K.Das in the Select List of State Civil Service 

(hereinafter 'SCS') officers for the year 1998 as unconditional vide letter dated 

08.10.02 under No.AAI.34/2000/167-A issued by the Principal Secretary, 

Personnel (A) Department, Govt. of Assam. 

Further it is stated that the UPSC vide their letter dated 09.12.02 

regretted the proposal of the State Govt. for inclusion of the name of the 

applicant, Sri P.K.Das as unconditional in the Select List of the State Civil Service 

Officers for the year 1998 on the ground that the validity period of these Select 

Lists has alreacfy been lapsed on 31.12.01. 

In its letter dated 09.12.02 the UPSC has clearly stated that 

according to the Regulation 7(4) of the lAS (Appojntment by Promotion) 

Regulations, 1955, the Select List remains in force till the 31st  of December of 

0 
\ 

I 

•1 



fA 

3. 	, oc 

Ch  the year in which the meeting of the Selectio 	i ee s held or upto 60 

days from the date of approval of the Select List by the Commission, whichever 

is later. 

In the instant case the Select Lists of 1998, 1999, 2000 and 2001 

for promotion of Assam Segment to lAS of Assam-Meghalaya Joint Cadre were 

prepared by the Selection Committee in its meeting held on 09.04.01 and 

approved by the Commission on 26.06.01. Hence the validity period of these 

Select Lists, therefore, lapsed on 31.12.01. 

Copies of the Govt. letter dated 08.10.02 and UPSC 

letter dated 09.12.02 are annexed herewith and 

marked as Annexure-A and B respectively. 

4.6 	That with regard to the statements made in paragraph 4.7 to 4.10 

ofthe application, the humble answering respondent begs has nothing to make 

comment on it as they are matters of record of the case. 

4.7 	That with regard to the statements made in paragraph 4.11 of 

the application, the humble answering respondent begs to reiterate and reaffirm 

the statements made in para 4.4 of this written statement. 

4.8 	That with regard to the statements made in paragraph 4.12 and 

4.13 of the application, the humble answering respondent begs to state that the 

Govt. of Assam vide its letter dated 01.09.03 under no.AAI2/2002/148 once 

again forwarded a proposal to the UPSC for filling up of six vacancies for SCS 

officers to lAS including the name of Sri P.K.Das, the applicant for the year 

2002. 

In the said proposal it was mentioned that the departmental 

proceedings against the applicant has been closed and he was exonerated from 

the charges framed against him. However, Integrity Certificate in respect of the 

applicant was withheld by the State Government on the basis of report received 

from the Political (Vigilance Cell) Department vide their letter dated 15.11.03. 

The Government of India, Department of Personnel and Training, New Delhi vide 

notification dated 25.05.04 included the name of the applicant in the Select List 

of 2002 provisionally subject to the grant of Integrity Certificate by the State 

Government. 

Copy of the government letter dated 01.09.03 and 

15.11.03 and the said notification dated 25.05.04 

are annexed herewith and marked as Annexure C, 

D and E respectively. 

1. 

4.9 	That with regard to the statements made in paragraph 4.14 of the 

application, the humble answering respondent begs to reiterate: and reaffirm the 

statements made in paragraph 4.5 of this written statement. 
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4.10 	That with regard to the statements made in paragraph .4.15 and 

4.16 of the application, the humble answering respondent begs to state that the 

applicant had earlier approached this Hon'ble Tribunal by filing O.A. No. 63/06 

with a prayer to direct the respondent authorities to promote the applicant as 

per his position as obtained in the Select List prepared for the year 2002 for 

promotion to the Assam segment of the lAS of the Assam-Meghalaya Joint Cadre 

with retrospective effect with all consequential benefits. 
The Hon'ble Tribunal after hearing was pleased to pass a 

judgement and order dated 20.06.08 directing the respondents to treat the 

applicant to be in the approved Select List without any condition. Further 

directed the government of Assam to take appropriate steps to grant Integrity 

Certificate in favour of the applicant (Annexure 7 to O.A.) 
Further in pursuance of the Hon'ble Tribunal's order dated 

20.06.08 passed in O.A. 63/06 the Government of Assam have issued Integrity 

Certificate in respect of the applicant on 17.11.08 and the same was forwarded 

to the Secretary, UPSC vide Government letter dated 19.11.08. It was also 

informed in the said letter that there is a disciplinary proceeding drawn up 

against the officer subsequently vide show cause letter dated 14.03.08. 

Hence in view of the above, it is stated that the disciplinary 

proceeding is still pending against the applicant in respect of the show cause 

letter dated 14.03.08. 
Copy of the said Government letter dated 19.11.08 

and show cause letter dated 14.03.08 are annexed 

herewith and marked as Annexure F and G 

respectively. 

4.11 	That with regard to the statements made in paragraph 4.17 to 

4.20 of the application, the humble answering respondent has nong to make 

comment on it as they are matters of record. 
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VERIFICATION 

ContrdAdministraftnTrIbunal 
vimf 

7 DEC 2,009 

Guwahati Bench 

I, Sri N.C. Mishra, son of 	3''¼dv 	'rv-_, aged about 

years, presently serving as Joint Secretary to the Govt. of Assam, 

Personnel Department, Dispur, Guwahati-6 do hereby solemnly affirm and verify 
as follows: 

That 	the 	statements 	made 	in 	paragraphs 
.a.' .... .Ji.. 1.,..iR.....................are true to my knowledge and 

those made in paragraphs ....... being 

matters of record are true to my information derived therefrom, which I believe 

to be true and the rest are my humble submissions before this Hon'ble Tribunal. 

And I sign this verification on this the 	day of December, 
2009 at Guwahati. 

CL 	f 
SIGNATURE 
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uP 	Peisonrii Dep r'ment, 	
;' .----- 

Dispui: 	. 	

. 

,  

	

[Attn : Ms. Parul Debt .Das; Principal Secretary] 	 / 11 
Subject : lAS - SCM for P101110110fl of Assam Segment to the lAS 

of Assain-Meghalaya Joint Cadre during 1998 - making 
inclusion of Shri Pradip Kuinar Das as unconditional - 

. 	

Regarding.... 

Sir, 

• I am directed to refer to your letter No,I.34/2000/I67 dated 08. 10.2002 
L. 	 on the subject and to say as follows :- 

L. 	rn accorclgnce with Regulation 7(4) of the lAS (Appointment' by 
Proñiotion) Regulations, 1955, the Select List remains in force till the 31st 
December of the year in which the meeting of the Selection Committee is held or 
upto 60 days from the date of approval of the Select List by the Confinissiojy, 
whichever is lajer. In the instant case, the Select Lists of 1998, 1999, 20pp & 
2001 for prointion of Assain Segment to the lAS of Assam-Meghalaya Joint 
Cadre were fpared by the Selection Conunittee in its meeting hel4 on 
09 . 04 . 200 1 aiM: jâpproved by the Commission on 26.06.2001. The validity perid 
of these Seleá!Lists therefore lapsed on 31.12.2001. 

3. 	In view Of the above, the request of the State Govt. to declare Shri Das's 
inclusion in the said Select Lists as unconditional carulot be acceded to. 

Yours aithfully, 

(Molly Tiwari) 
Under Secretary (AIS) 

Union Public Service Commission 
Tel. 3382724 
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GOVEI*MET OF ASSAM 
POLITICAL 	 A) 	DEPARThT 

( VIGILI\NCE CELL ) 

4 	
NO.PLA(v)6/99/Pt 11/78 	

Dated Dispur, the 15th 
NoV/03 . 

From i 	Shri K,R. Deb, 
Deputy Secretary to the Govt. of Assam, 

f. 	 Political (Vigilance cell) Department. 

The De
Y to 	

of Assam, 
puty Secreta  

PerSofl1 (A) Deprtmflt, 

Sub : 	Vigilance Reporto 

y o ur letter NO.AAi.2/2002/151,ted 9.9. Ref 

• Sir, 

in jn
viting a reference to your letter quoted 

I; H: 

	

	
abV, I am directed to say that there is no 

vigilaflC! 

case/enqt1? pending against the f
o llowing ACS 0fficerS 

iñ:thi5 Department at present : 

Shri A.B. Md. Eunus, ACS. 
Shri Bajendra BasurnatatY, ACS. 

1 2 1 Dr. Rafique Zamafl, ACS. 131 	
• 	Syed If tikhar Hussai-fl, ACS. 

Shri Karur'a Kt Kalita, ACS. 
Shri Apurb,Kr. phukan, ASo. 161 
Shri Swap8flh1 Barh, ACS. 171 
Smti. Sonmat Barua, Acse 

181 
• 	Shri SantaflU Thakur, ACS, 191,  

Shri GaneShkaUta, ACS. 
Shri Bhupendra Nath Das, ACS. 

	

12t 	
hriNawah MahnoOd Hussain, ACS. 

Shri Harendra Nath Bora, ACS. 
1 6 1 

Shri Bhupendra Nath Mahanta, ACS,. 

Smti. Marmie Hagier Barman, ACS-., 

	

11,61 	Smti. Sumitra DaS, ACS. 

	

,• 17 	Shri Rajib Losan Duara, CS, 

	

18 	Shri Chitta Ranjan Kalita, ACS. 

Contd....2 
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I 	- 
/ 



A 
In respect of the 

f0  0jng 0ffcB 

enqutes/c 	
are penQ 

agatflSt 

them at pre5t 

Sr prdtP Kr. DaS, AC5 

(SVC 
Md* uru1 aqUe, ACS 

& Afltt0UP 

Shtt Sbha5h 
Gb. 

0flgmatt ACS, 

131 	
(V1g1° & Afltt_C01rtt 

S 	
Hvs5ain AC5, 

hII Sabhi  
( 	

& Anti_Cor1upt ) 
V9a 0   
Sb'1 Sallendra Kr. ath, ACS, 

has be 	
placed unet suSP stofl by 

 

onnel (A) Depattflt 
rcefltl? Hoe' 

n ACB or SVC 9nqUtY s 
pefl 	or 

contømpt0d aga5t him). 

16\ 	
Md. j.idd 	

Ahtfled, ACS, 
(CSI case, 1011d in LOG Scam of 
etet1? oopartmt) 

yourS faithY' 

DeputY 5ecretaty to the 
GOVt. epartm 

0 pssam, 

• 	

0iittcal (ViQlan 	
Cell) 
Ot 

bur
-- 

## 

7 OECOQ 

G Uwaha tI 3eflch 
I - 	lThj 

6)\ 



Ic 

— 1O= 

E 
(TO 13E:PUJ3LISI-lEi) IN THE GAZETTE OF INDIA PART I SECTiON 2) 	: 

i II-P)MI AI(1_  
INO. I tu i ..JIVo!LvvJ''''-' 

(Jovcriiincnt of I 11(1 ia 
Ministry of Personnel, Public Grievances & Pensions 

(Department of Personnel & Training) 

	

New Delhi, 	May, 2004. 

r 	tr 
NOTIFICATION 	2 

of the provisions contained in Sub-regulation (3) of Regulation 1 of 
[he Indian Ailniinistrai Servic.e (Appointment by Promotion) Regulations, 1955, 
We Uiiion Public Serib.Commission -has approved-the Select List of 2002 for the

I.

Assam segment of the jbint Assam-Meghalaya Cadre, containing the names of the 
Following State CivilService officers of the State of Assam, prepared by the 
SelectidnCoinmittee its meeting held on 29'• December, 2003, towards filling 
up 8 (eight) vacancies during 2002 in the Indian Admhistrative Service 

SELECT WI 2002 

Name of the Officer (S/Sk) 	Date of Birth 

No. 
. Pràdip Kuinar Das 	 16.03.1953 

Md. Nurul 1-laque 	 28.02.1946 

.A.B.M1.Eunus 	 01.02.1953 
l3alendia Basumatary (STP) 	01 .04.1948 

S. 	Subhash Ch. Longniailci (S111) 	23.02.1953 
116. 	Gokul Ch. Sarma 	 01.03.1948 

	

7, 	RafiqueZatnan 	 0102.l95l 

	

8. 	Syed Illikhar Hussain 	 21.09.1954 

The names at S. No. I and 2 have beeh included in the Select List 
visional1y.subject to grant of Integrity Certificate by the State 

Gverjiment.he officer at S. No. 2 cannot be appointed as be has retirçd: 
oil 29°  Febru 2004.  

C 

H °The namè,S. No. 6 has been iiclrTded in the Select List provisionally 
ibject to gi\\t cf Integrity Certificate by the State .Gov'?rmpent and his 

'learaice in th6 discipJ.inar proceeding pending against him. 

(K.K. Sharma) 
Desk Officer 

To 

TheMaiiager 
Government of tndia Press 
FARIDABAD 

Nil 

• (HARYANA)Y, 	 i 
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NO.AA P. 55/2006/1 54 
GOVERNMET OF ASSAM 

DEPARTMENT OF PERSONNEL (PERSONNEL ::A) 
ASSA .M SECKElARIAl' (CIVIL) DISPUR 

GUWAI-IATI-6 
( 	 . 	

Dated Dispur, the ¶' November, 2008. 
'I o. 

The Secretary to the Govt. of India, 
Ministry of Personnel, Public Grievances & Pensions, 
Dejartment of Personnel &Training, 

• 	 : 	
North Block, New Delhi - 11 0001. 	 . 

Sub.'' 	CAGuwahatj Bench Order Dated.20' June, 2008 in O.A.NO.63 
of 20.Q6 filed by Shri P. K. Das. - Regarding.. 

Ref. : 	Your. letter No.1401 5/03/2008-A15(i), Dated.7-8-2008. 

With reference to your letter. mentioned above, I am directed to inform 
you that the issue of integrity Certiflcate in pursuatice with the Hon'ble CAT. 
Guwha,ti Ben,c.h's.order and judgement Datecl.20-6-2008 in O.A. No.63/2006 in 
respect of Shri P. K. Das, ACS has examined by this State Govt. as per the 
prescnbed rules and procedures. After cai'efui examination and consideration of 
the matter the State Govt. have decided to comply with the Hon'hle CATs order 
aid judgement Dated.20..6-2008 in O.A. No.63/2006 and issue necessary 

CnN 

	

	
I itegrity Certificate in respect of Shri P. K. Das, ACS for inclusion of his name 

i the Select list of 2004 & 2005 as unconditional for appointment to lAS 'by 
Im 	roinotion for the year 2004 & 2005. It may be mentioned that Shri P. K. Das, I  
ca 

\CS, was selected provisionally for the year 2004 & 2005 as conditional. 
-lowever, it may be ,nientionecl that as on date Shri P. K. Das, ACS is tiot cleat' 
torn the Vigilance angle since disciplinary proceedings were initiated against CU  

c 	vide'ietterNO,AAp.,82/2002/l39, Dated. 14hh1MaIch, 2008. 

Govt. of Ia is requested to conskler' tile case of appointment of Shri P. 
K. Das, ACS, to'Ii S by promotion for (lie year. 2004 & 2005in compliance of 
Hon'ble CAT'soider Dated. 20-6-2008 in O.A.No.63/2006. 

Action taken in this regard may kindly be intimated to this Department at 
an earl.y date. 	' 	 • 	 • 	

' 

Yours faithfully, 
. • ' 

	 Q 
Commissioner & Ser't y to ti .3ovt. of Assam, 

Personne[ A) Department. 

MeiiioNo.AAP. 55/2006/154-A. 	Dated Dispur, the 19th November, 2008. 
Copy to  

1. The 'Secretary,Unioti Public Service Cornrnission,Dhalpur House, 
• 	 Shahjahan Road, New Delhi-i 10069 for information & necessary• 

action, This is with reference to their letter No.1 1/81/2006-AIS, 
Dated.22-8-2008 

' 	

J\i (rdpr Pt1 

' Cornrnissioiie.j' I ecret'aiy to the Govt. of Assam 
PersohIiel (A) Department 
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NO. AAP.82/2002/19 
GOVERNMENT OF ASAM 

DEPARTMENT OF PERSONNEL (PERSONNE 
ASSAM SECRETARIAT (CIVIL) DISPUR 

GUWAHATI-781 006 

:A) 

"U 

Dated, Dispurl the 14"  March, 2008 

To 	: 	Sl1Pradip Kumar Das, ACS, 
c.pmmissioner, Assam State Housing Board, 
kIGBaruah Road, (Nursery Bus Stop) 	I 

tiwhiti7R1flflS 

You are hereby required to show cause under Ijule 9 of the Assam 
Services (Discipline and Appeal) Rules, 1964 read with Article 31 1 of the Constitution 
of India, Why any of the penalties prescribed In Rule 7 of the aoresaid rules, should 

not be inflicted on you on the following charges based on the sttement of allegations 
attabhed herewith 

That while you were holding the post of Deputy Commissioner, 
Darrang, the DRDA, Darrang took up the Scheme of 'implementation of .  loW cost 
green house-curn-rain shelter for raising of season vegetables and flowers" following 
the"government instruction communicated vide letter No. RDD.1 70/98/31 udated 

24'3:1 999 with, your approval and for that purpose 150 RIls of UV stabilizçd 
polyethylene plastic film of silpaulin brand having thickness of 120 GSM at an 
exorbitant Rat 1 pf Rs 70 25 per Sq mtr were procured in gioss violation of the 
guidelines andrinstructions contained in above mentioned letter and allowed payment 
of:Rs. 30,6020I- to the supplier funi causing financial loss to the government. 

By your above acts you had, not only vIoIatd the government 
instructions and caused huge financial loss to the government but also acted in a 
manner most unbecoming of a government servant of your status and rank. 

You are, therefore, not only charged with violation of government. 
guidelines andJnstructjons and causing huge financial loss to the government but 

aldtviolatlon'ofrule 3 of the Asam Civil Services (Conduct) Rtles, 1965 and gross 
indicipline and misconduct. 

List of documents and witnesses proposed to be re'ied upon for roving 
th'eo charges and allegations, are also enclosed. 	 . 

..•- 
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You should submit your written statement In defence within > ter days 
from the dateof!recejpt of this communication provided you do r4t intend to inspect 

the dOcuments which have relevance with the issues under enuIry. In case you 

intend to inspect those documents you should write to the under&gned for the same 

within seven days from the date of receipt of this communicatioi and submit your 

explanation thereafter within ten days from the date of completion f the Inspection. 

Yyr written statement stating whether you desire to e heard In person 
should be subrnifted to the undersigned within the period specified above. 

If the disciplinary authority decides to appoint an I 
r quiring Officer to 

inquire Into the charges, you will be allowed to present your case, if you so desire, 
with the assistance of any other government servant approved by the disciplinary 
uthór[ty but will not be allowed to engage a legal practitioner for tie purpose unless 

the person nomihated by the disciplinary authority to present the case in support of 

the charges 'before the Inquiring authority is a legal practitior,er or unless the 
discipflnary authrity 1  so permits. 	 . 

I' 

Byorderand in the name 
Of the Governor of Assam 

H 
YdUl

Commissioner & S'etry to ihe o of Msam 

	

Person,bl (A) Department 	 . 
• 	.)I.i3 	 1/ 	
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TAThMEur OF ALLEGATION 

That Shri PraUp r<ivar Das, ACE t,hi1e holttng he post of 
Deputy Ccznmjs ajoi er-C tgn-chai rman, DR,Derra ng a  the Z*l*,Dsrrang 
toek up the k3cbmn of MLOW  cost 	 Shelter fC 

iij oi.f season egetb1eI and t1owers for iw4em.ntation 
fo11owi'g the Derraent instrttioh cnmunicated$de letter p 
R1D..l70/$/31 U e(t.24-3-.19 The Project Directr.DRI*.Darra I invited short Qustatin vide 	 Dated. 
12-4-199%'f,or supply of 150 Itolls of 200 micron .thicknei U vS 
film required for erectiriçj Or.en Hous -CunRain 81eltsth1  and 
accordiny 3 firms sukinitted quotations. The rats quoted by 

M/S NUaohal Enterpruee was found to be the 1Owe$ • k,79 925 
per Sq.mtr. of W$ film of 200 micron thickness. Shri Pradip 
J(unar Daa,ACS, as Chairman of the DYW1 approved the above rate 
in the comparative $tateinet • The Project Director RCIi.Darrafl9 I 
vide his note t page 3/N-6/H of the file be4rit!Qio.DRD/MLD/ it  

1130/90-59.*pprised him for procuring 1U.Va iILIs of 120 0811 5.1.1-
p*ulin at the sjne rate from s/a Nilachal Enterpri as and he 
approved the aSme. Accordingly, the Project Direct r,DPAD.Darrs 
iaaued supply order for 150 Rolls of u.Va film of 120 0811 thick 
flees Silpaulini s.70,25 per Sq. mtr. vide Ord 4-VRDA/MLD/11 
98.49/1264, Dated.5-1999. The APO (I.gri) of the i.,fl.DerrIng, 
received the materials and certified the quality and quaUty 
to be corroct. M/S uilachal Enterpriaó was Paid 
against the supply bill' as per his approval. TheU1h 	bills 
were supposed to be checked by the tAO but it was und that 
the fil&ws not routed through the FAO and no oommentweI take 
from tAotn this regard. 

1 

By order and in the ns*e 
of the Oovorzr of .  Aeen, 

CCnmie3ioner & 5 	ar t.. the Govt 
Perec 	3. U) v.p tmente l.  

isits 

,. of Maw, 

Central AdtN-Ttiburwil 
tt 	rrrf; irrr 

I 	i DEC2009 

Guwh't Bench 
rpm 

H 
'I 
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LISTS OF DOCUMENTSND WITNE58ES 

() 	DocLliEm's s- 

1. 

 

Lotter NQ.lU*.170/$/31 Datc?d.24.3'.19. 

File :Ho.UR/MLD/1l3$/9$..99. 	. . . 

Dupply Order N0.flR8I/I4LD/113$/9$..49/124 0  pateE.454990 

Inquiry Report of the Ch.tei Itinieter's Special Vigilance 
Cell., ISØjfl Muhnjtted vjde lEtteZ No.SVC/C/Caa /2/2004/cf 
75. Dated.21-3-2005. 

(I) 	.  

1. Bhri I3.N.8arflia)PS 
Deputy Buperintendent of Plice,Chief iin.Leter'u Gpeciül 

VigiLknce Cal l.Juaam Quwahati-5. 

- 	 . 
yorc1er andinthe nam 

of the (3 	Of Ass 

 rvX Commiesioner '& 8 	the ovt.. 01
Person artruPrit. 

Tvr ntr1Adn 1 

loss  

tw 
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BEFcfR THE CENTRAL ADMINISTRATIVE TRIBUNAL ?  
TALTirnT 	t7T7T 

I 	 _Jé..flM!i riLr1 ?  

/1 
1/ \ 	IN THE MATTER OF 

Oriqinal Application No 60/09 
• 	ff 

- 	9raQ 	Kt Des 

Applicant 

-Ve rsus- 

Union of India & others 

Respondents 

AND 

IN THE MATTER OF 

An additional affidavit on 

behalf of the applicant to 

brinq on record cart-am 

subsequent facts which has 

arisen consequent to the filing 

of the aforesaid oricinal: 
r) 

application 

• '- 	r rn 	-r 	- 	y 	- 	r 	r - 
biL)Li 	I 	.1. 	 L J. 

Sri 	Pradip Das ? 	aged about . 	 years, 

son of Late Dwilendra Kr. Des, 	resident of Anand Nagar, 

Guwahati 	— 6 ? 	do 	hereby solemnly affirm and 	state 	as 

follows 



AID 

t 	
t'" 	
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I 	ii T. 

That the deponent has preferred an original 

application being O.A No. 60j'2009 before the Central 

Administrative Tribunal, Guwahati Bench challenging the 

inaction of the respondent authority in not promoting 

him to the lAS inspite of his selection on account of 

pendency of disciplinary proceeding. 

That your deponent states that during the 

pendency of the original application before the Central 

Administrative Tribunal, the deponent has moved a writ 

petition being W.P. ((2) No. 161/2009 before the Hon'bie 

Gauhati High Court against the inaction of the 

respondent authority to finalise the departmental 

proceeding and the Hon'ble Court vide order dated 

24032009 was pleased to direct the respondent 
, 

authorities to complete the departmental proceeding 

within a stipulated time. 

A copy of the order dated 24.07.2009 

passed in W.P. (C). No. 1861/2009 is 

annexed herewith and marked as 

ANNEXURE - A. 

That your deponent states that pursuant to the 

order of the Hon'ble Court the respondent authority vide 



* 	 - 
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. LL- 
order dated 21.122009 exonerated the deponet from the 

disciplinary proceeding 

A copy of the order dated 21122009 

is annexed herewith and marked as 

ANNXURE - B.  

4. 	That your deponent states that thereafter by 

representation dated 	to the respondent authorities 

the applicant called upon the same to consider his case 

for promotion to IAS in view of the fact that the has 

already been exonerated of all charges by order dated 

21.12.2009. 

A 	copy of the representation 

referred to above is 	annexed 

herewith and marked as •ANNEXURE - D. 

5, That 	this affidavit has 	been 	filed 	for 	the 

- 	 purpose of 	bririqing on 	record the 	facts 	subsequent 	to 

filing of the present original application. 

4. 	That this affidavit has been filed bonafide 

arid -in the interest of justice. 



1 

) 

That the statements made in this affidavit in 

paragraphs are true to 

my krtowiedqe, 	those made in paragraphs Zt  

being matters of record are true to ray information which 

I 	believe 	to 	be true and 	the rest are 	my 	humble 

submission before this i-loiYble TribunaL 

And I sicrt this affidavit on this the 

day of January2010 at GuwahatL 

Identified by, 

Advocate 
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Not n by ()i beer or Sel - Nd 
	

Date 	Ofilee notes. pork orders or proeecdino 

	

No. 	 sgIt1ui&. 

2 

-PRESENT- 
Ti HQN'B E MR JUSTICE AMITAVA 

24-O7-2OO9 

09 

A(;i. }Ugh 	t/O I -80,000 I 

Heard 1r 	Das, 	learned 	counsel 	for 	the 
petiti ner and Mr Ghosh, learned State Counsel for 
the r sponden S. 

The instnt proceeding 	principally, 	is for ai 
appr priaLe vrit 	and/or 	direction to 	tHe 
respc ndents to 	complete 	the 	deament 
proc eding iniated by .  the Memorandum of charges 
date 14.3.20 8 but pending as on date. 

For the brder, which I propose to p, ft is 
not onsiderei necessary. to 	go 	into the factua' 
detai s. 	Suffic . it to mention that, according to the 

petiti ner, he s at the threshold 	of his promotioc'i 
to 	ti e 	Indiar Administrative 	Service. 	At 	this 
iunctfire by he dforernentIoned Memorandun, c 
charges, a 	d paW ner'tal 	rocceding 	nas 	been 
initia ed 	un er 	fule of 	t he 	Asa 
Sonii es(Disa tine 	and I Appat) 	Rule 
1964 hereafte referred 	to 'dS 	the 	'Rues' ) 	rh e  
Mern )randum of 	charges 	, 	 as 	the 	documents 
anne ed to the petition disclose., was accomoan led 
by st 3tement of allecJauoF]s., 	list: of documents 	rH 
witnesses. The petitorier, in the rtieanUnie has 	also 
subrnitLed his written 	atement of, defence. The 

U I/U 
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Notni t)\ () CC ct• 	 oH c notes. reports. ord 
\.VIj1 siatLlI 

te fliatUfflë 	•s t 

Pres nting 01 icer have, in the meantime ,been 

appnted. 	... 

Mr Das 'ias submitted that having regard to 

the mpenclinc promotion of the petitioner to the 

Indlqn 	Ad ninistrative 	Service(IAS) 	the 

depdrtmental )roceeding ought to he expedited s 

the ame appears to be the only impediment 

the ay of his such elevation. The learned couns 

has also dravin the aenjon of this Court to th' 

Inte rity Certilcate dated 17.1.2008 issued by the 

Chie Secretay , Govt. of Assam vis a vis the 

pettoner. 

Mr Gho ;h submits that as the preparatory 

step for fur hering the departmental. p.roceedino 

hav€ in the' meantime, been taken, there is no 

reas )fl to ap rehend that the finalization thereol 

wou d he unn cessanlydclyed '  

Upon hearing the 1arnd cbunsel for tL' 

part es and oi i a consideratio 	f th backg OLrIC 

fact as nanated hereinabove this Court is U 

opiion that, t would be in the interest of jusUce Lu 

direLt 	the 	respondents 	tb 	complete 	tFi 

departmental proceeding within a fixed time frame. 

Ha\'ng regar to the nature of the chage and the 

evidnce pro )OSed by the departmental outhorH:y 

to t  rove the same, a period of four months 

cor kleredto bepporiate.  
A(;P. Ifigh ( 	irt fl/ti I 	(),O00 I 
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Guwahati 8nch 

i) (Ii cr 	 D;IIQ 	(.)Hice notes. repot ts. orders or pr:cIi 
with siguature 

IntT 

c!osd with a Jirection to the State respondents to 
comete 	tF e 	deparLrnental 	proceeding 	in 

JD 
	

acodance w th the Rules within a period of four 
rnonhs 	her frorn. Needles to' say that , the 
petitoner W( uld be kt: 1 apprised 	of the 

developments in the departmntai proceeding as is 

requ red unde the Rules Nothsts. 

(/ 

/ 

((:.y 	'UOfl) 

cur 

:1 	
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Dated Dispur, theTcerhLL20 

ORDERS BY THE GOVERNOR OF ASSAM. 

: -•• 	: 	 -. 

NO. AA P.82 / 2002 / 364 
GOVERNMENT OF ASSAM 

DEPARTMENT OF PERSONNEL (PERSONNEL 
ASSAM SECRETARIAT.(CIVIL) DISPUR 

GUWAHATI; 781006 

'....-. 

OJFIDENiAL 

Whereas a departmental prucecdin oqairist Shri Pradip Kurnar 
Das, ACS-, Commissioner, Assam State Housing Board, was drawn up vide 
show cause notice No.AAP.82/2002/139, dated 14-03-2008 for allegedly 
approvin,the proposal for implementation of "Lost Co'st Green House-Cu rn-
Rain. Shelter for raising off season vegetables and Flowers" scheme and 
allowing payment of Rs.30,68,520/- against procurement of 150 Rolls of 
unspecified UV stabilised Polyethylene plastic film of Silpaulin brand having 
thickness of 120 GSM at an exorbitant rate of Rs70.25 per sqmtr anc 
thereby causing financial loss to the Governmcnt durinq his tenure o c. 

Deputy Commissioner-Curn-Chairrnan, District kura Development A:', 
Darrang; and 

Whereas Shri Pradip Kurnar Des, ACS submitted written 
statement in defence vide his letter dated 14-07-2008 and denied the r 

framed against him; and 

. 
't Whereas fter careful examination oi the written statement in 

cd.efencetubmitted by Shri Pradip Kumar Das, ACS it was decided to hold an 
enuiry. - ihto the charges by appointing Md. Alauddin, lAS, Commissioner & 
Secretary to the Govt. of Assam, Food & Civil Supplies and Consumer Attairs 
Department(since Retd.)and accordingly he was appointed as the inquir', 
Authority vide order No.AAP.82/2002/1 55, dai,d 26-0 3-009 to hod he 
enquiry into the charges against Shri Pradin Kum: flas ACS and 1. --  h 
enquiry report thereof; and 

Whereas the Inquirinq Authority has submitted enquiry report 
vide letter No.COM  & SECY/FCS & CA/ENQ/12/2009/20, dated 16-10-2009; 
and 

Whereas perusal of the enquiry report has revealed that the 
Inquiring Authority on the basis of evidence placed before him has found 
that the delinquent officer had approved the implementation of the schen e 
pf "LQ,w . Cost . Green Hoi,:se-Curn-Pain Shelter for raisino off SCC)1 
Vegetables and Flowers" as per the Government instructions and quid lies 

ad-jãIlowed payment of 5O°/o of the amount. of P.s.30,68,520/- as 
prbposed' by the then Project Director, District Rural Development Agency, 
Darrang and also has found that the then Project Director, District Rural 
Development Agency, Darrang had procured UV Stabiiied film of 
specification inferior to that stipulated oy rhe- GCVr rnment n the nsrruLt '.1:: 
without the knowledge of the c'na mea Officer and on such findings he has 
not found the charge estahlished against the charged office: -  -'nd 

Whereas after careful examnation of the enquiry report of the 
Inquiring I  Authority and the materials on record, it has been decided to 

,accept the. findings as well as the enquiry report of'the inquiring Authority 
(/ and to drop the departmental proceedings by exonerating Shr Pradip 

Kumar Das, ACS from the charges levelled against him; 

Canto pi' 
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Now, therefore, the Governor of Assam is pleased to accept the 
enquiry report of the  inquiring Authority submitted vide letter No. COM & 
SECY/FCS & CA/ENQ/12/2009/20, dated 16-10-2009, drop the 
departmental proceedings against Shri Pradip Kumar Das, ACS, 
Commissioner, Assam State Housing Board and to exonerate him from the 
charges levelled against him 

Thus, the departmental proceedings are disposed of. 

B order and in the name 
Of the Governor of Assam, 

Sd/-(Rajiv Bora) 
Commissioner 	Secretary,  
PersonneLjDepirtment. 

MemoNo.AAP.82/2002/364-A 	Dated Dispur, the 21 December/2009 
Copy to:- 

Shri Pradi.p Kumar Das, ACS, Commissioner, Assarn State Housing 
Board, R.G. Barua, Road, Guwahati-5. 

2).•The Principal Secretary to the Governor of Assam, Raj Bhawan, 
Guwahti-1. 

.3)The.Prirci.pal Secretary to the Govt. of Assam, Political 
Departrent,Dispur, Guwahati-6 

4) The Commissioner & Secretary to the Govt of Asdm, P & RD 
Departqient, Dispur, Guwhati-6 

5)The PP[S to Chief Minister, Assam, Dispur, Gtiwhati-1 
6) The P. S to Chief Secretary to the Govt of Assam Dvpur, çuvvhdt 6 
7.)VMd.Alauddin, IAS(Retd. ), Ex-Cornmissionor 8. becretary to the uvt. 

of Assam, F & CS &.CA Department, Dispur, C uwhatHb 
8) Personal file of Shri P.K. Das, ACS. 

By order etc., 

• -c 	j,9 
Officer-On-Special Duty, 

PersonneLJDe pa rtment V 

-V 

'9 

17 
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OFFICE OF THE COMMISSIONER 

ASSAM STATE HOUSING BOARD:::R.G.BARUAH ROAD 
GUWAHAT1-5. 

No.ASH B/Comm/G/2006/60 	 Dated, Guwahati the 91h  December/2009. 

To 	: 	1. The Secretary, to the Govt. of India, 
Department of Personnel and Training, 
New Delhi. 

2. The Secretary to the Union Public Service Commission, 	I 
Dhoipur House, New Delhi. 	 uwahat Bonch 

Sub 	: 	Nomination to I .A.S. - Prayer therefor. 

Sir, 

With reference to the subject cited above, I have the honour to state that I am 
at present the senior-most officer in the A.C.S. Cadre as per the prevailing Gradation list 

published by the Govt. of Assam (Personnel Department). But it is a matter of misfortune that 

even till date I have been deprived of nomination into I .A . S. despite my seniority of more than 
30 (thirty) years in the state cadre. 

That sir, it is a fact that I was selected for nomination into I.A.S. by U.P.S.C./ 
Govt. of India (Department of Personnel and Training, New Delhi) way back in 2001, keeping 

my name in 'Sealed Cover' due to pendency of Departmental Proceeding. However, the said 

Oepartmental Proceeding was closed vide Govt. Order dated, 16/7/2002 but the Govt. did not 

consider my case for promotion to I . A . S. even after that which forced me to move the Hon'ble 
Central Administrative Tribunal. The Hon'ble Tribunal, in 0A63/2006 was kind enough to pass 

a judgment and order dated 20/6/2008 and allowed my petition and directed the Govt. of 
Assarn to consider my case for promotion to I.A.S. by taking appropriate steps to grant 
'Intrity certificate' in my favour. 

In the meantime though, 'Integrity Certificate' was issued as per the Hon'ble 

Tribunals direction on 7/11/2008, my case for promotion was again held up by drawing up 

anothe Departmental Proceeding on 14/3/2008. thereby, the process caused inordinate delay 
in the rtiatter of my promotion and as such grave loss and prejudice to my entitlement. - 

-That Sir, in the meantime, I approached Hon'ble Gauhati High Court on the 
arbitraiyand illegal action on part of the Government in causing in ordinate delay towards 
complQ ion of the Departmental Proceeding thereby ,  continuing the act of depriving me of 
consid'ration for promotion to the I A S even in the calendar year of 2009 

That sir, the Hon'ble Gauhati High Court, by judgment and Order dated, 
24/07/2009 in [WP© No.1861/2D09] directed the Govt. of Assam to complete the 
Departmenal Proceeding in accordance with the rules within a period of 4 (four) months from 
the diie of the Order, the Hon ble Court also ordered that the petitioner (myself) would be kept 
apprised of the developments in the Departmental Proceeding. But, till date nothing has been 

(*11~ " 
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communicated to me about completion of the Departmental Proceeding or/ and my case of 
/ 	promotion to the l.A.S. by the Govt. of Assam. 

That Sir,. I have already submitted a prayer vide my letter No. 

ASHB/Comm/G/2006/59 dated, 09/12/2009 (copy enclosed) to the Govt. of Assam to 

complete the Departmental Proceeding initiated on 14/03/2008 in terms of the judgment and 

order dated, 24/07/2009 in WP(C)1861/2009 (copy enclosed) and consider my case for 

promotion to the I.A.S. without any further delay, within the calendar year of 2009. 

Under the circumstances narrated in the foregoing paras, I would consider the 

deprivation of my nomination to I.A.S. as a case of great injustice and I pray that my case of 

promotion to the I.A.S. be considered without any further delay, within the calendar year of 

2009 in terms of the Hon'ble Gauhati High Court's direction dated, 24/07/2009 in 

WP©16i12009 and the Judgment and order dated, 20/6/2008 by the Hon'ble Central 

Administrative .Tribunal in OA/63/2006 and for this act of kindness I shall remain ever grateful. 

Yours faithfully 

(Shri Pradip 	Das.) 
Commissioner, 

Assam State Housing Board, 

Memo No.ASHB/Comm/G/2006/60 -A 	 Dated, Guwahati the 9th December/2009. 
o Copy forwarded for favour of information and necessary action to the 

Commissioner and Secretary to the Govt. of Assam, Personnel (A) Department, 
Dispur, Guwahati-6. 

tQ) 
(Shri Pradiar1.) 

Commissioner, 
Assam State Housing Board, 
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