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1,/ Griginal Application No: & /2009
2.” Mise Betitioen No ./
3/ Gontempt Petition No =

4. Review Applicatien Ne__

Araplicant(s) Sne PMoésb K/WY\‘M—
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Respmdant (S)

*,ﬂvncate for the Applicant(s).
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'
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:‘, &dvecate for the Respomdajﬁ;t'(s) 6

| éowt,&cé« Ascom
Ko N, BM & ReNo-2,.

-ﬂﬁes .f‘ {he:'ﬁ;gistri : 5 te id‘r .? th'—ftibﬂngl
311.%3.2009 gv ©On oemg men’noned by Mr.D.K.Das,
o ; Ie&rned counsel  appearing fog ’fhe
',u;g fﬂ‘f‘"‘“' v L Adplicant, this matter is taken up in
'S:‘;:?W} ,U (® O(s—e-)—  présence of MrMUAhmed learned Addl.
e hozeer L
- No.,..20 é ..... 3 e -, Stdnding counsei represenhng the Govt. of
Dated.... {005 e " Q‘ india and Mrs.M.Das, Advocate representing
31-3-9% - thq State of Assam. Copies of this O.A. have
. Py ‘ egistrar : ~
] /q / =9 dlr¢ady been served on Mr.M.U.Ahmed. and -
Z Mrsﬂ;M.Dos, Advocates.
‘;0 3.0 3’ Heard. Perused the materials piaced |
: 4¢4 9 Afy)/lcﬁﬁm , . :
/ env e ved on Yecord. issue ‘notice to the Respondents
o @ _ , o 44
a0 5,,:»&“,_ horbee ¢° = requiring them '1‘9 file their written
M/?* Ao 7 e 21 - s’rcf%men’r/counier by 15.0%09.7/ '.
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Contd.
31.03.200¢9 :
Pendency of this appiication shall not
stand on the way of-the Respondents to
cohsider/re-consider the case of the
: : “Applicant for being taken to 1AS cadre.
’ . 00 ’ ,
M . Send copies of this order fo the
| YuQ X"\ Jﬁt N T Respondents along with notices.
J
WOJ‘{ AAW ‘ (\/\W -
" e aﬁ) o ; o ‘ (M.R.Mohon’ry)
1 ‘/\/ o Vice-Chairman
W
(e 4 fob/
o4 (° |
o6 |
- . ' -15.05.2009: ibespitc ~ motice, no ‘written .
@@Pf‘t&& o0& 02041"(—/1)5 o statement has yet been ﬁled t” the .
¢ , ' Respdndenw ‘ : o
@Z@ ' o greker” . None appears for the Applicant nor .
ﬂéjlao/ g(/g/og Roscd the Applwant is present. However, Mr. M.
‘\{—o D/JC g . ‘ U. Ahmed, learmed AddL Standmg
| €. A ;— Counsel for the Government of India and ‘
'77_0 Desp. gﬂ% W " Mrs. M. Das, learned Counsel fors the ’/i‘t
,4/\7)/;0{/( ‘ ‘StateofAssamampmsent. L ,
' ~ ->-Call this matter en 34’ July 2009, a
(97/\/0’* 158@&'“%0 Y awamng wnttcn statement fmm ths*
dﬁ‘ 13-4 S . R dents.
) ~4 2009 : 1 Responden _ cﬁ

‘Send coples of thls onien' to the .
» il O __Respondenm in t.he addresq ngen in.the -
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Mr.D.K.Das, the

Appiicant is present. No written statement has

learned counsel for

yet been filed by the Respondents.

Call this matter on 13.08.2009 awaiting

written statement from the Respondents.

of this to the

Respondents in the address given in the O.A.

Send copies order

and free copies of this order be also suppiied to

counsel appearing for both the parties.

—x

(M.R.Mohantyj
Vice-Chairman

Mr.D.K.Das, learned counsel
appearing for the Applicant is present. No
written statement has yet been filed by the

Respondents.

N

(M.K.2haturvedi)
Member (A)

Cdli this matter on 16.09.2009.

(M.R.Mohanty)
Vice-Chairman

| No written statement has yet been
filed by the Respondents.

el fsree Cogien ob Call this matter on 22.10.2009
%‘/:'3 oy cX.LY M 1. owaiting written statement from the
W j Respondents.
W‘Q/CUY/{'/?/ @,‘
Lo Tk S Forvhien (M K&@dﬂ
‘ D//\/o,_&}}azﬂ%gﬁ}g Member (A)
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5 '22 10 2009 Learned . counsel for ' the
‘ | Respondents seeks time to file reply
-~ - " Prayer allowed.’ ' '
i } ~ Liston 09.11.2009. .
| , =n
- {Madan Ku _ {Mukesh Kumar Gupta)
GoET o Ec e Member (J)
ftm/ N
SUS TALAR N ST _
-09.11.2009- .None appears for parties. Adjourned to -
07.12.2009. =
S 9
(Madan Kuffiar Chaturvedi) (Mukesh Kumar Gupta)
: Member (A) Member (J)
nkm .
. -07.122009  Learned - counsel’ for .. the
S Resn(mdehts undertakes to file ‘written
Q/\\?@ | .- statement - during the course of the day.
Leamed counsel for the Apphcant is
O W/ 5 é/) W OM /‘; L dg permitted to file rejomder 1f any \’% date
0%‘ /{ /\/@/Z-' of hearing. .

O No W é,.,W éy L1stthematteron0812010
RNO~1g3r » ’\//Z‘\’ e
,‘ (Mukesh Kumar Gupta)

2 » Member ‘.!)
= vé?f"tll ,109”?'3 I‘irﬁrsl/ »,t.l‘o?
/\J Lg W /9 }7&/// éy 8.1.2010 None dp‘éeors for = the App!iéo\n.f. ’
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Rejoinder has not- been filed. Ahoiher

opportunity i Is gron‘red to the Appucam o fi ie

rejoinder. )
. ¢ ) o I, 1 «.} .t
Case is adjourned to 2.2._'203_0. i
. 4
{Madan Kum/ r Chaturvedi) iMukesh Kumar Guptaj
Member (A) '
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% Notes of the Registry ., |, Date | " Order-of ‘the Tiibunal,
9,‘7 /. 22/ @ » 1 —i '
n/ &Wc A (:4\907 ) , 02.2.2010 Appﬁcom has fied onL add"honol
,gz affidavit  bringing on  recbrd lates’t
W?’ cf—ﬂ / §'W" A"a ‘/ deveiopment which has taken piace in
A< LA). : | present O.A. namely, order passed in Hon'ble

Hmhl°

Gauhdii High Court in W.P.{C) No.1861/2009
dated 24.7.2009 requifing the Respondents fo
/- a'l /0 | complete departmental  proceedings in

% /\DJ’ STl /{7 2 .- qgcorqonce with the  ruies within the

siipuiated fime prescribed therein. Pursuant to

/Mreoobos /3 the aforenoted order the respondenis passed
8) A @_937 fw ,&“&,D : order dated 21.12.2009 and exonerated the
/@ 7275734 Cat , applicant from the discipiinary proceeding
b/ ' inifiated vide show cause noﬁ;:e doied;

14.3.2008.

In ihis view of the matier and as well as
the order passed by this Tribunal in O.A.N0.63
of 2006 dated 20.6.2008, Shi D.K.Das, leamed

N | - ‘ ' counsei appeaiing for the Applicant suggest
{ZL 4 W | | that the present O.A. may be disposed of
requiing the Respondenis' fo consider the

r Appiicant inducting him fo 1LAS, Assam-

%‘b’i ah - Meghalaya Joint Cadre, Assam segment, in
: W ' the select list of 2004-05 and reguiate his refief
2) Oy% [0 © | as prayed for. Ms. Manjula Das, leamed

=< _ counsel appeaiing for \;he Respondents, has
W on s &M |

no objection to reguiate Applicant’s ciaim
0202 ~22)0 @f&@ - accordingly. :
een) (o) & Léu. / /z;_ | . In this circumstances, O.A. is disposed of
Sechon tv 7 ys$ e | in above noted terms.
I }ufﬁa) adiid Y '
P, ' LN =
, 'V'/CLQ No '[_20117—'{; loag 1 {(Madan ar C M ' G

mar Chaturvedi}  {Mukesh Kumar Gupta)

- 2y -l ~ Qw0 1 Member (A} Member (J)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAMATI BENCH, - Q\
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o.h. No GG /7 20609

y ' Sri Pradip Kumar Dag

. ‘ : o . . . Bpplicant

The Urdon of India & others

. . . . Respondents
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SYNOPRPSISY

Ak A2z D

The spplicent hasg by WeaY of thig ppllc"atlur mszailed

L 28

the inaction on the pert of the regpondent guthorities in

not issuing orders towarde effecting his promotion to the

B St chebls

cedre of IAS in terms of hig selection for such prometion
for the vear 2004-2005. The neme of the gpplicant WS
provisionally included in the select Iist of 2004-_—2005}fiﬂ
view of the pendency of & depgz:;traenta‘l proceeding initiatﬁed
against him. The proceeding &S 'init_iateci against the
m - @ - : y — . . -, -3 ' . 2 et gr ate
spplicant Wee dropped on - 16-0 7-2002 exeonerating the
appllc;mt from the charges levelled sgeinst i therein.

The select ligt in guestion is velid sz per the Rules in
'

r—
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ceeding contemplated against hidw.

the

action

& preying for his me ion to

on-the ground of contemplation

of withholding the’ '?I’C}i‘ﬁ&ﬁls’:‘-h of”

o the cadre of TAS on the .plea of pendency
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prometion to the cadre of IAS hsving glreasdy been negsted
Lo
£
of
J the vindictive . sttitude sdopred by the  respondent
B |
' |
- . " R, - - — . . |
suthorities towards the spplicant. It 13 under sSuch |
B circumstances that the spplicent has . Ccome undey the |
! ’ ‘ ' . s
: ;;}y protective hands of Your Lovdships praving for redresgsal of
hig grievances. : .
] -
i
L
L
¥
L
;
: c
Advooate ;
’ Geuhati High Court B
- 'f,;f“?r' : -
i - E
[
N
¥
¢
3 :
: 4
* . " -
- v *
L4
.




e

S s
Sy TR e P
e Tripunal

Countrat Adwninistrath

30 MAR 2009
. "E'

Eu\'{ah'aﬁ Bench

Al

]
=
et
0

5
=
[

. [

B
]
=
F—
0
=
gs
A}
[
=
&
]
i
-
o]
o
i
IS
Q
S
g .
w.
=3
L I
B
Ty

Rl

jo 4
.‘M»

. - *
. Sri Pradip Kumar Das
. . . .Bpplicent
~Versug-

21. Ho. Pgriiculsrs Fage Ho.

'.....l
N
o
e

riginal Application . ‘ , R0

2. Verificetion 27

L4l
g

o]

pos

o

o

o

L]

Vi .
N 1=
[
I
<

[ws)
ioe
B
4
f
=%
[
|
X
TN
.'.b N
I
JiC\
_ N

advooste

CGemheti High Court

1120468 TRaeDD

X,



. n\ . %"""‘L—_—‘-ﬂ» RS 0 y
BRI B
- cenuﬁxﬁdﬂnnPWﬁﬁveTﬂbuna .- : : oo
. e o - ‘f : agﬁ,[) MAH‘:zUUg ‘
3 - : S R _
IN THE é_‘" dTRAL. &:f_‘f AN L’R&ﬁ‘-f Ri&ﬁ‘ J_, GUWAHATI BE?’;%E."” \

e  Original Application No.. é‘Q‘;?QDéaﬁﬂﬁ' N

- E?T?éEEFé
Sri Predip Kumar Das,
/ - - - Son of Late Qw13iﬂdfa kb--ﬁgagﬁ“g

‘%’ . . ) . E . i g - .; X ﬁ,_?!ég} . ' . . PR ' ': t ) » .. !

.. The Union of Indis, o
represented by the Secretary e the v
- Government of Indis, Ministry of N
. ¥ : & J i
¢ ~/ - N ) ) ."
Perscnnel and Public Grievande and.
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. 3. The State of Assam,
Represented by the Cormmissioner and

Guwahati - 5.

Pﬁ*ﬂ ICULARS OF THE ORDER AGAINST ?ér”i THIS
APPLICATION IS MADE ©

The instsnt &DQ liceticon is not directed  agsinst. any
particular order or direction but is directed sgainst

srbitrary  and illegsl s8Cction  on the ;:;a::t of the
suthorities in denying to him the integrity
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The spplicant further decleres thet the subject matter

of the wcase i3 within the " Jjurisdiction of the™x
- PR P TRk :“}:“ f’!

“Indig snd the lewsg fremed thereunder. [

~course of hig service had held number Gf responsible
posts snd had discherged his duties 51l along to the

pest of his sbility end  without blemish. €0 BOY
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“spplicant, As such  he could not heve besn denied

Guwahati Bench
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no_any departmental proceeding weas perding sgeinst the

due sppointment by wsy of promotion to the cedre ©

IRS sgainst sny of the vacancies gz identified for the

febricated charges having no substance.  The - gaid

Fhet your applicent states thet g8 per the provisiong

= gpplicsnt right from

~bhy
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30 MAR 2009

Guwahati Bench

<

‘charge meme came to be issued sgRinst The Bg:mlz.c&x T at
the behest 2f 8 vested "circle who had” un.-_,pnea To

deny to  the spplicent "his  dus gnd  legitimate

i

copy of  the order deted 16-07-2002

:)-:,_‘!
o

IAS Tadre sgsinst the vacanties of 2002 waz under way, .
the applicent being spprehengive that he would” i
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cese pending before the Hon'ble Gauhati High Ceourt.

The spplicant prayed thit he be not deprived of

due promotion on the basis of the pendency of the seid

i1
0
1]
T
-
,"’JI
m
o
c}
Wy
—F

852 the sllegations as levelled sgainst

%

“him therein hed slresdy been enguired into by the CM’' =

Vigilsnce Cell snd his name wes clesred. -

~

copy of the said Cﬁﬁﬂwfl”ug‘ﬁh‘datﬁl'

That vour spplicant =tetes that the Government of

o Indis, Ministry of ?Prsen 1 & Treining, vide

notificerion dated May, 2004 proceedsd To Quh*’fg the

;::

o | s e & - — A e g - T L
sezlect list for promotion =sgeingt o vValts

identified and existing for the yesy 2004 in the Assam’

gsegrent of the Assam & Meghaleye IAS cadre. The-name

of the applicant figured st Serisl MNo.l of the said

Tist. However, it wes mentioned cin the gsid
notificsrtion thet the neme of the applicant was

S
R

[y “+

'pEGVlulQﬂ glly included, subj

‘._¥

certificate by the State Government.

cies &g

to grant of integrity
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Ceatrat Administrative Tribunal

30 MR 2009
TR A is

.éuwahaNBench

(e

the Heon'ble Gsuhati High Court which wag wmede the
basis for the deprivetion meted out to the spplicant
by denying to him his dug promction to the IAD

cEte to be clesed by the ssaid Coﬁrt‘viﬁe'its"ard&r

deted = 22-02-2003  without  proceeding to ~direct

initiastion of eany punitive action elther sgeinst Lhe
oo noe, T - . - e - - T o o g - Toa, -

gooiicent or any oLhgr pPersoll. B such the tesscon for

passzing . of the crder dated 2Z2-02-2003.

3. Thet inspite of thes ssid position, the

“May 2004, snd such denisl wasg not on the basis of any

grievences in this connection before the suthorities

snd prayed for doing jusztice in hig case.

I""
.

& copy of the seid repregentgtion

snnexed o3 ENHNEXEURE - 8.
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vgargrz’ramn‘ta 9
~Guwahati Bench -
11. - That your spplicent statesg that as of 1

o
3

end / or 2000 there existed nothing adverst’ agains t_

the spplicent on the date relevant fc the purpo

selertion snd inclusion of hig neme in the

promotion to  the  IAS - cadre sgeinst any  of the
" wvacencies  for the  said vegrs. The " aspplicent is

~equired to be given promotion to the cadre of

3

term® of hiz position in the select lists &3 prepared

including senicrity, salaries etc.

3

lew that a_@erscn'can"ga,dgﬂiea'hiﬂ_p_umcrlcm:e*

proceeding was pending sgEinet the ‘applicent €

charge sheet was issued sud pending agalx‘?fhimy.kg,%:‘

- i - o = 5 - o~ -, 3 i
such the spplicesnt CoOUlLG

598, 199
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ot BEVP neen dend djhié'due'
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Thet your spplicent ststes that as far as the
DEOHMO n to the IAS cadre is concerned, the powsr TO
izsue integrity certificate &3 vested ypon the State

whime and ceprices of the perscn vested with the power
-

Lo "‘}J"L‘ ~ise +the ssme, In the c¢ese on  hand Lhe

integrity certificete  came T he denied tc  the

spplice without there being any rhyme OF TE8300 for

. That the applicent left with no other alternstis

spproached this Hon' hle Tribunsl by way of filing C.A

rhe time of his consideration for promotion to the 1AS

e of IAS was’
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Phat ‘the Hon’bile 4bunel upon conzgiderstion of

the shove contentions reized before it in G.A Neo. w3/l

2006 proceeded vide ovder dated Z20-08-2008 to dizpose

thet withholding of  the

velidity of the epproved Final List for 2004 and 2005

BPPRLO&BS ned the Hon'ble

-iginsl Application, inteér alis holding

PRI .-~ R ™y e Yaya T
Government on  13-06-2006

the order dsted 20-06-2008
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=y deted 20-06-2(
dated Z0-06-2008 in

O A No. 63/2006 and accordd
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spplicent was under the bomafide be £
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63/2006 izsued notification on Z7-02-2008 wherein “qucug_

junicr teo the epplicent were promoted o the Indian
Administrative Service snd the eppliceant was
ssid promotion ‘on the ground of perdenty &
depasrtmentsl procesding inltlateﬂ sgeingt him which drsgged

ceusing  grave lose and prejudices tol tne gpplicant on

L : [T R SR I T ~ls ; e g e e g .
sccount of withholding of hig duse / legitimate pro ofmotion To-
_ 4 ,
= R ITI R e § -yl - - PO | P - 1 = -~ 3 -
we IAT. The szsid sction clesrly gpesks O¢ Jrosgs illegelity

[ﬂ

and melicious exercize of power by the re rJnQEHss in &s

nroceeding as held by the Honfble Supreme Court 1n various

- L]
= _02-20080 is annexed sz ANNEXURE- 10.
4.18. Thet vyour applicant states  thet in view of the

applicant to the cadre of IAS and the obijecticnz & belnd
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reised by the verious =8UL horit

negated by this Honble reibunsl, the sction / 1RARCLICR ©Oh
the part of the regpondent suthoritied 1n taking the wmeLi=t
o contemptuous &na feguires Lo
be Honfple Tribunali.

3
4.19. That there eHiztE. No justificstion in asnf iruin

1,

his gus  promotion o the
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force and sccordingly the spplicent wss reguired to be
immedistely after his exon ion. The spplicant

"
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by
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h

show Ccause notice wsz issued in Merch 2008. This Hon'ble
Tribunsl wide corder dated 20-06-2008 be..hegapiggT;:he
contentions reised by “therein,
held the action of withheolding the promotion of @ the
applicetion to the cadre of IRS on the ples of -pendency ©
h&eau2?f proceedings to be unleswiul!
‘ Thereafter if e liance of the Hon' ble

of 2004-2005 s= unconditionsl for sppeointment to IRI for
the yesr 2004-2005. But on the bgsig "of & new purported
dieciplinery proceeding subseguent to. the pericd in

= - T, o oy -
gquesticon Lng responden
Tc the IAS cad &

27-02-20080. The plea a2 =sdvanced by the

regpordent authorities for denying to the applicant his due
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Thet vyour applicent stateg that inspite of the

development &g made in the csze and alsc the repeated

the ;‘pllcam has sgain come under the
arotective hands of this Hon'ble Tribunasl praying for

8 positive direction rowards hiz promotiton to  thE

Thet thiz sppliceticn hasg been mede bonefide for
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"
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5 GROUNDS FOR RELIEF W ‘é‘ TTH LEGAL PROVISIONS:

the spplicent on 16~ 07-2002 having besn fully
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exonerated of the charge pending sgeinet him, his case
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for promotion ought to have been

considered

day itself. The gelect list for 2004-2

in which the epplicant’s neme sppe

and which was giso finslly spproved

suthorities in not declaring the inc

¢f the spplicasnt in the gelec
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pending sgsinst  the  epplicent
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circumestances heve any besring on the right
AY

from 2Z004-2005. Accordingly, the inaction
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n  terms
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-3 For that this Hon'ble Tribunsl having slready’

held the =section on the part  of  the :Ps*“cmaen?'

subseguent proceeding initisted against the applicsant

neving etteiped its finslity with the peszing of the

B P = PR R . S o o . T ame Loy o g on . . g, =] P ; £
Centrel Administrative Tribunsl’s order dated 20-0%-

cannot be permitted Lo continug  to put forwerd  the

seme very ples for denying to the epplicant his due’

'.?‘J.\ . = -,
promoti _m to the tadré~of TAS with™ reference to_his

eldvcion for such promotion in the yesr 2 04-20050

’ necezsary  orders  towsrds promoting the applicant Lo
the csdre of IAS in terms of hisg zelection in the vesar
5004-2005 is clearly attributeble to the 'delsy tactics

L]

and ~ melafide sction sdopted DY the ~ regpondent
suthorities solely with the view Lo pre rent.  The
.A..l..

oromotion of the spplicent Lo he cadre of IARS. Such

gcrion on the part of the regpondent  suthorities is

equality &% gusrantee ed under the provigionsz of Article
14 snd 16 of the Constituticn of Indis.

&
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DETAILS OF REMEDIES EXHAUSTED

" The spplicent declgres that’ ne- hes no  other

of the Honble Tribunsl nor

MATTERS E‘%C}T PREVIOUSLY FILED OR ?EﬁD’?éG B*EFDRE ANY

OTHER COURT -
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hegring the partiesg snd on perusal of the vecobds,” b'g

Respondents to oo ‘nT ceuse 853 Lo whyy the EEllEfE‘BD‘Jgh‘-' .
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way of promotion in terms of his 2

ot

nim s8ll congeguentisl relief/sl

g.2% To direct the respondent suthorities to fix the
geniocrity ©f the =ppli Fer' in the IAS cedre by
reclkoning “his promoticn to be effective from thie

period 2004-2005 end to =iler to. him his Yesr | of

g.3. To direct the res pandem authorities to fix the
payv snd sllowsnces of the epplicent in the IAS cadre
~on the relevant dete for the period 2004-200% and to
pey ©o  the epplicent the &rresrs thereof slong with
interest at current bank ':‘scm'z:‘S;
§.4. © Cost of the spplication.
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INTERIM ORDER PRAYED FOR

The epplicent in view of the fsctz and Cclrlumstances
= gpplicant = , :

) 3 PO, & . - - A 4 O T, -
of the cmse does not pray for eny interim directicn 8T

bhe plesged o dispoze of thig spplicetion
expeditiocusly.
. The spplicetion iz filed though advocate
PARTICULARS OF LP.G _ |
7 405662
i) I.B.O No. : 3NG4 C5 ¢
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I, 5ri FPradip }a,_;.aL Daz, aged abbut 55 years, zon of
\ ) N

Late " Dwijends Kr. Dssz, & vresident of Anands ‘Nagsr,

Guweheti - &, in the district of kamrup, Assam, do hereby o

olemnly affirm end verify thet I am the spplicant in this

instant epplication and comversant with the fac cre and
f'l*"'".imuusnc == of  the case, the LRTEMeEnts o mede &

paragraphs "7"743/4 549, 9n104.18, 418 Te 9 2 « are true to

__........._.__.._-_....-_.._._...m._.-.-.._u..-___—_
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gre true to my information derived from the
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humble submis “lOi‘S hefore
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gon (3) of Reg
promotion) Regulatons, 1955, the Unlon
Lists of. 1998, 1999, 2000 and 2001 contalning the n
te of Assaim prepared by the Selection Commitiee
ring 1998, four va
‘Segment of the Indian

g

lce (Appontment by

< ,n: X
(,-".J {

¢
e of the Sta
wilrgl filling ‘up two vacancies du
durlng 2001, In tl,he Assam

1

Meghalayd JomlCadre. v

1o, N Hagu af the effica(S/5Mul) pata of Birkh -
| - 1998 -
T AShay Kumar verma ]
‘ .-f?;'_,,...Y'Ni.ﬂ)ﬁlﬁ“ﬂﬁx.-.;;w. -
- 1992

357.07.3953 &
16 03.1953

. .. P 0 d .
v g e e = ....,..-...-.__.__..___é;___...-——-——-—-—..‘..._.__.....,_.____._. -
: q;!j} cwl, Gokul €h.5harmal 4 NG 01:03/1948
'{if;;‘,“;“,.’!u-h Pradip Kumar.Dasw. i, Pax’ 16.03.1953
w3 Long ' Phangcho {STHX ¥y 10.04.1952
4 4 Joy-C(handra Goswami 25.11.1951 &
iL_s. 11ahat Chandra Brahma (STP) 31121946 ..
LI . i : '-,‘ s .
2000 f16)ys R
V1 Gkl Chandra SR 01031948
A i 7 Pradip Kumar pﬁj"" w ;6’:?‘;:1953 ‘
wdiabvd IROEE 4a13¢ Chandra B a)hn"\é{‘ () 3112.1946
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ope b sedhoien Thadou(STH), * 28.09.1990 &
atva v Rabendra KumarDas — 05.02.1954 . .
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w17 Gokul Chandra Sharma 0103.1948
<2 fradip Kumar Das 16.03.1953
#3.  [shat Chandra Brahma (STP) 31.12.1946
) ks Murul Haque .- . 28.02.1946

ahaba Gogol 01.03.1949 &
faba Fumar Chetld e 01.04,1949
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NO.AAP. 36/97/Pt 502, .
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Q'ggp;wigpur.}the d6th July, 2002,
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ST DY THE COVERNOK Gl 25041 .
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t
lrnu-z::c':a:.;‘ o dopa*tmc,ntal procc.edn.ng was drawn up vide
whesw Caube netloeo 1oLk, 36 /97/91’./191 Gated 16~2«-2000 against Shrd
Viadiy Womnp LG, WY

i, the chen’ Joint Sceretory to the Gowt L0 hssaw,

for sllegedly comnitting certain irre gularitb
{ duriag hls tenure as Hanaging Director, hssam Plains
! Corproration Ltd. Sawabiatd t and

TuonLese Lok

Tribes Leve lojmant

wh<~rouu. in his written st.atcment of deience submitted
| vide lottcr dated 4+7-2000 Shri Pradip Xumar Das, {5 the then Joint

; HORGLary Lo the Govt,of hasan, Tourdem Department denicd the charguos
Frawed Against him ; and’ '

¢

vhaereas, after careful c.xamtbutxon of th virjtten Srabkencnt
U funee suland 'm Ly Shri Das and the materials on rocords 4t

Qoo et o Todd Liuldry intao the chargus

Ly Suineet Jorati,

bid),
against Pam oend aceordd Ny

T3, the then Comudsglonor fo Swaye avy Lo the Govl,

lectrdedey) Do partiment was appeintaed ag Trerad 2 doney

culberdty Lo conduet the ehgquiry into- the chorges acainut shrg
'u) tid €

W Rowan , Power (38

o arndd
CrEULTY repolt at tho esrliest vide order WO AL 36/97/P1/319
m!m. JO'-W""QQO ioong ' ‘

ll ]

THhicreas, Lhoe Inquirding huthori Ly vide nLas lut

sty No,.g/
WA ANGS PRI/ CED Aatnd 16~7~2001 submitted hig CRGUATY roport ¢ and

vihwreas, on perusal of the cncu Xy mepor

sunmdoted by
Tasadving Zuthority it $s found that. unly the charge Mo.4,7,9
and 1 out of all togethor 12 awber of Ghargea agnlm.
could be proved ny the Ingquiring J.ut.hoxix_y ; and
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wharcans, after mmcful exananit fun ¢f th.
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Lccurdingly, Lthwe Governor of Assam ig
Shrd Prodip kuaar ‘Las,”

18 pluased to

L lf'ﬂ

HCSE, presently Deputy CCH%iSSiOn&f,
' Cachiar, Sileliar te e MOrG careful in future 40 e mattey of .
fuLiowinu Gove., Rulcs/kegulations/lnstruction§ and clese the
department ol yracccdiﬁg drawn up againct Shri bradiy Kimaor Das; |
fLLvide shop gy natd g Hu.].hl*..’J(’:/Q“I/M‘/MH At e 16240060 o0 '
LluthJn¢¢Jupmrtmnntal'yroceu01ng is fanally dlosptsed of
| By order and in e e
I DE bhin Covernos of

LR TRTTIN
RSP ARA I T

Su/- g1, Saikd ::',

ﬁ"cau.tnr)'c.u Lhe Guvt ool fss
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l'ik,h'(J.l)(.‘.l‘./‘\l’.36/97/Pt/502*.‘.\, Lated bLispur, thhe 16th July, ’3002.'
Cory Lo, 1~ T
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v 1 Shri Pradip Kemor bas,iCs, Duputy Commisuicncr, Cuchar,
Silchar,
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Department, Rispur, Guw nagieg,
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S i - The 11" May, 2004
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The Conunissioner & Secretary to
The Govt, of Assam L o
Personne] (A) Deptt., Dispur., ' S

Subjeet Nomination (o LAS.

W

‘k;) i,

I have the honour to submit th
o LAS. is overdue, ag per my cadre-ge
happy thai | am in the current select Ji

C:ovt. of Assam for thig kind gesture,
However, 1 underst:
e Honble Gauhats High 'Court a5 one of nine respond nty (as D.C,
Cachar ) filed by an N.G.O. , which is teendlin
“helieved that the aliegationtbroughit out in-the plaint against + sveral officials
0 DRD.A,, Cachar have alrcady been thoroughly enquired 1 1o by C.M.'y

- Vigilanee Cell » 48 per dircetion of the Hon’ble High Coust.

. May I therefore, pray thay YOur 00d self woulu { o kind enough
{0 obiain necessary teport/information from the Vigil: ice  Cell and

recommend my candidature for proimotion io the LAS. ai your earliest
convenience, for ends of justice. : :

- Yours faithiuily.

Bl e )
| fo I Sfok
(PK.Das) ™ = .
It. Secy. to the Govt. ¢ f Assam
Soil Conscrvation Dej ‘., Dispur,

nnéxUﬂC- 5

atmy candidawre for nomination
nicrity in A.C.S. C:f course, 1 am
Lamd T express my ¢ atitude to the
and that my name s implici.id i a P iy

g for heas ng. | also do
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TO BE l’UBLISHED‘ IN "l‘)'%E GAZETTE OF KNDIA PAR'): T SEX G HUERTT
(10 & SHE T SpEEararTen SHCEECL

No. 14015/06/2003- Alb(l)~A e - -
| , Covernment of India T 3 0 MAR 2009
Muisiry of Peesonnel, Public Grievanees c. Pensi ns

(Depatment of Personnel & Training) A U |
New Dell May, (Mahatl Bench » -
4
NOTIFICATION o 4o
|
i
4
af

In tering ol the provisions contained in Sub-regulation (3) >f Regulation 7 of }{ :
i
%

"~

the indian Aaministative Service O\p')o'inlmenr by Promotion) Regulatons, 1955, -
she Umon Public Service Commission has uoorovcd the Select List of 2002 for the
ARSI ot of the | mxm Assams Mou!mlsyu Cadre, containin « the names of the
fulicwing Shne Civv Seivie: officers of the S(.m, of Assau prcpamd by the
Seicenon Connuiitee o ks mesting held en 29" December, 20 03, towards filling
up & ceighty vacancias dnrag 2002 in the Tudian Adwministrative 'uwic'c: -

- Sk U:,Cl I l\'I 700‘

C S Na, \lne_r;t the ()fﬁcu lSNh D'm of Bm
S1. Pradip Kumac Das - 16.03.1953 :
$2. - Md. Nurul Haque . 28,02.1946 - ,
kY i Md, Eunus 01.02.1953
4. Balendry Basumaiary (STP) " 01.04.1948
5 Subhash Ch, Lonanailel (STH) 23.02.1953
o, Gokul Ch. Sarnia 01.05.1948
T Rafique Zaman 01.02.1951 |
3: Sved tAikhar Hussain - 21.09.1954

$ The vames at $ Mo, | oand 2 have heen wmeluded in the Select List
provisionally  subizet 1o grant of integrity Certificue by the State
Gevernmcnr, The offiver ai S, No. 2 cannet be appoint-«d as lie has retired
on 29 February, 2004, » -

#  The rame at S. No. 6 has beva ircluded in the Selec. List provicionally
subjest by grant of Integrity Certificate by the State Chvernment and his
Aedraince in the di cipttary proecedings pending against aim.

' . f‘; PR
A W O
‘ { (K.K. She n.ln.l)
Desk Ofticer
To
The Manager
- Governtent of Indiu Press :
FARIDABAD ’H/.' YANA), :
{
' .
1
‘ i
i
s
H /
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Central Administrative Tribunal
3 0 MR- 2003 ’
| :xrmﬁa ,
‘ l uwahati Bench. . v .
': Lat _,1\TSLILT - Newl xh! Lhu Mav_ 2004

l.

. ) . . .3 |
[he Chief Seerctaey, Government of Assam, Dispur, witle eight spare copies
for orveard (ransmission 1a i t'r’ officers concerned.

t2

. The Sweuy Gnion Publig S:;mce .,'omml.nlon, Dholpm House, New
Delhi. (s, Molly Tiwari, Dader See sretary). '

/'*-. .

I*’

. _ , : (K Shumu)
: ' : Dusk Officer

Interal Distibution : US(EATRO{CM)/D.S (S-1I)/10 Epare Copies.
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Dat’ of making over the
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CIVIL APPELLATE sivé - .
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Appeal from
Civil Rule | | (
" A (’p;\\\) L1 " o Ner - C’-b\/\J‘ ‘ O~ ol NI
- | Apeliant
| Petitioner
CVersuws
A ZEdS

suwahati Bench

w0 fken

Respond,

Appeliunt

For_,.__-——-'
. Petitioner

Respondent

For —
Opposite Parnty
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IN THE MATTERO!:: -

“AGRADUT ',

a Non-Goyernme: t Orgai rsation,

.Head Quar:er at H. yspital fj-:oad, '

Silchar - 1, Dist..- Cachai, ‘Assam.

Represented by i18 Vico-| ‘resident

Sri Matab uddin -Aazumc ar .
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Ceuntral Adiministrative Tribunal

'3 0 wAR 2009

-VERSUS - . Guwahati Bench

e

"sf’qgs#‘

A ST
A

X

1" The State of Assam, through the
Secretary to the Govt. of Assam,
Panchayat & Rural Development
Department, Dispur, Guwahati-6.

2. The Chief Secretary to the
Govt. of Assam, Dispur, Guwahati.

3. The Commissioner & Secretary
Govt. of Assam, Chief Minister

Secretariat, Dispur, Guwahc ti-6.

4. The superintendent of Police,

Chief Minister Vigilance Cell,

-, Dispur, Guwahati-6.

5. The Director,
Panchayat and Rural Development |

Department, Bhangagarh, Guwahati.
6. The Deputy Commissioner, Cachar,

Silchar. P.O. Silchar, Dist.:- Cachar.

7. The Project Director,

District Rural Development -Agency,

Cachar. P.O. :- Silchar, Dist. :- Cachar,

/

Assam.
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uwahati Bench

8. Sri Rashid Ahmed Mazumdar ,
A.P.0.(T), D.R.D. A., Cachar,
P.0.;-Silchar Dist. Cachar .’

9. Sri Afjal Hussain.Laskar, Janior
Engineer ,H.Q., DRDA, Cachar
P.O.:- Silchar, Dist.;- Ca;har

..... oo .RESPONDENTS.
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Noung by Officer or { Secrial Date Office notes, reports, 6 6’,-"',,.;,000‘“"%
Advaocte ' No, . ‘ with signature
{ I , ; AR 2 - ) . 4
| | Certtrat Admintstrattvo Tribunal | -
| ' | | |
i 2009 . -
' , 30 MR- PIL No. 23 of 2002
uwahati Bench BEFORE
HON'BLE MR. JUBTICE B|K. ROY, CHIEF JUSTICE
THE HON'BLE MR. JUSTICE D. BISWAS
22 /073 /2005

o . A.S. |Choudhury, ' lcarned senior
Nl e ... counsel for the| and alsg Mr, A/M, Mazumdar, lcarncd- e
: or the regpondent. o

that the gricvance of the petitioner
by the| further orders passed by the
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_utter astonishment that till today I am in the dark as to the fate of the “Sealed-cover” as 1 have not .

Lot aad Pl
"

b1 oo

¢

SRR Z?
S o ———

< 26 - L Anh({xufle- 6

:ﬁated, Pispur the 30" June, 2005

, PR .
The Commissloner & Secretary 4
i _-_—_____________,_____.—-——————"‘ )
To the Govt. of Assam, gFTaHS afwl\ _
: : - 1 Achministrative Tribunaly
Personnel (A) Deptt, . *j Ce"‘f“
1 ; .: !
Dispur, Guwahati- 6 : 30 MAR 2009
ok
) TS

Sub: . Nomination to LA.S; Prayer therefore. | > \_’Eﬁaﬁ Bonch

Sir,

With reference to the subject mentioned above, I have the honour to stat that | stand as one
of the senior most officers in the A.C. S. cadre as per the prevallmg Gradation- List, Published by
the Govt. of Assam(Personnel Deptt.). But it is a matter of utter misfortune that 1 an: deprived of
nomination mto LAS. despnte my seniority of 28 (twenty-cxght) years (1977 Batch) in the state
cadre ’ : ~ hl§

That sir, it is a fact that I was selected for nomination mto LAS. bythe UP.S.C. /Govt of
India (Ministry of Personnel, Deptt. of Personncl & Training, New Dc]hl) as back as in 2001,

keeping my name in “Sealed Cover” due to pendency of Departmental Pr oceedings. However, the

said Departmental Proceedmg was closed and dnsposed of without any punishment, vide Govt. of

- Assam (Personnel “A” Doptt,) Order No. AAD 6/07/1. /502 DI 16-07 2002,

It is matter of grave injustice and misfortune that the Govt, of Assam failed to open the

“Scaled Cover” and nolity me nominating into 1AS as per select-list of 2001. 1t is also a matter of

received any communication what-so-cver to this effect from the Gowt.
LR L IE S T Iy Y I oo
That Sir, may I be permitted to state that the net result of the Govt inaction is that I have

been superseded by several of my juniors in the state- cadre in bemg nommated toLA.S.

However, as indicated in Govt. of India {Ministry of Pérsdnhel, Public Gricvances &

Pcn +tons (Dept. of Personnel & Training)} Notification No. ,14'015/06/2003-/\18 (D) = A dt. May,
2004 I was once again mcluded in the U.P.S.C. approved Select List of 2002 and placed at serial
umber 1 (one) with the remark that the selection was made subject to grant of,.... Integrity

certl ﬁcate by the state Govt. May I be permltted ag,am to state that Idid subm:t a prayer to your
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2

good-self on 18" May, 2004 * seeking justice over the matter, but then, I am completely in the
dark as to the Govt action on my prayer vis-d-vis my nomlnatlon to LA, b since 1 have not

reoenved any communication in ttus regard from the Govt. till date.

]

In this regard, may I be permitted to draw your kind attention to Govt. of India {Ministry
b Perannned, Poldle Clrbayanesn nd Pepadoie (et of Perannal & ‘Condndogr ) odfTe

Memorandum No. 22012/1/199-Estt. (D) Dt. 25.10.2004 on the subject of promotion and the
curdinal policy/principle therefor. ‘The suid Ottice  Memorandum unambiguously clanities thit

“The D.P C. is required to consider the cases of all persons who are other wise eligible in terms of
the Recruitment Rules as on the relevant crucial date -and are in thql Zone of consideration. I,
however, case of un employee in the Zone of considoration I8 covered by uny of the thice
situations, only this fact is to be furnished to the D.P.C. so tlilat the recommendations could Le

placed in sealed cover, Where none of the three sitnations has arisen, a simple vigilance clearance

wonld nead 1o be fatshicd  Vigilane o clearan coatains woukd hinve ao ather shaitican coad

would not be a factor in deciding the fitness of the officer for promotion on merit.

Wb abaer sdan U Chit thssaas By i bvaeebecaied ol Bndahilegy wo skt b gy on e e

to the D.P.C. In terms of the judgment of the Hon'ble Supreme Court in the case of union of India
Va. K.V, Janabivaian ele. (AN 1921 BL 2010)0 na proimuaf e van Lie WIHhehE anerly v i

basis of suspicion or doubt or where the matter is under preliminary investigation and has not

reached the stage ol lasue of chage shoet el oo the mstier of conuption / dereliciioa ol doty
etc. , there is a serious complaint and the matter is stitf under investigation of C.13.1. or vther wise,

the Govt. is within its right to suspend the official. In that case; the officer’s case for promotion

“"

wonld antoinaticalty b vagubied 1o bo placal tohie sealeld vove

Now, G.O. office memorandum No. 22011/4/91 — Estt. (A) dt. 14-09-1992 has
unambiguously laid down the principle / yardsticks to be followed regarding cases of Government

servants to whom “Sealed Cover” procedure will be applicable. Para 2, of the said O.M. reads as

below :
e, R Eh (U]
m-mmunat
\ , oo 0 MAR 2009

::mﬁ'o'

uwahati Bench
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uwahati Bench

“At the time of consideration of the cascs of Government servants for promotion, details

of Government servants in the consideration Zone for promotion falling under the following

categories should be specifically brought to the notice of the Departmental Committec (DPC) -

I

I

I

l ()  Govt Servants under suspension: ‘ -

I . ' . . .

(i) Govt. Servants in respect of whom a charge sheet has been issued and the
disciplinary proceedings are pending; and Co

(iii)  Govt. servants in respect of whom prosecution for a criminal charge is pending”

Unquote.

_ Now, under the circumstances narrated in the forégoing pares of my paras and the
A principle / policy enumerated in the relevant Q.M.S, of Govt. of India, may T be permitied to state
that none of the three categoriesed situations is applicable in my case of promotion. nor does there
exist a'ny impediment / reason as to why the required vigilance clearance could not * v ¢ hoen /

cannot be issued in my favour 8o as (o materinlise my nomination into LAS. us approned by the
U.P.S.C./ Govt. of India In May, 2004.

That Sir, 1 am forced to state that 1 do consider the deprivation of my nomination 101 A 8
as a case of grave injustice on part of the Govt., of’ Assam, in violation of the guiding princip‘c /
Policy / provisions laid down by G.O.1 in this regard and 1 do pray that justice be not furlhcx
delayed beyond a period of 30 (thirty) days from today in which case, T shall have no othor oplion
but to seckJustlce in the appropnate court of law.

1 remain Sir,

Yours faithfully N

(J .Y
(l K. Das) * /l G/J/

_ Joint Secretary to the Govt. of Assam
- : - . ' Soil Conservation Deptt.
' Assam Scct(., Dispur

a0 e '
Lo - [ 2 H
PRA i1 - i
- S N
N ; '

R
NN

u—w‘mn‘mw - e e ek 4 ompre LW P PR el o R o e S v e A T TP T T AT e




~5t- - W
t ANNIURRE %

CENTTRAL ADRIIS TRATIE TRIBUNAL
GUWAHATT BENCH, GUWALIATY

|\ - ()r;’mnml Application No, 63 of 2000 Ce&m.m&éma e

30 W 2008
= (DU

Guwahati Bsnch

Date of Order: This the 20™ day of June 2008

i ' . ‘the Hon’ble Shri M.R. Mohanty, Vice-Chaicman

The Honhle Shri Khushiram, Administrative fMémber

Shri Pradip Kumar Das, son of -

Late Dwijendra Kr. Das, resident

of Ananda Nagar, Guwaliali-G, ,

Assam. e Applicant:

By Advacate Mr 1).K. Das
- Versus-

1, ‘Ihe Union of India, represented by the
Secretary to the Government of India,
Department of Personnel and Traiving,
New Delhi.

2. Yhe Union Publie Serviee
Commission represented by its
Secretary, Dholpur Iouse,
New Delhi.

The State of Assam, represented by the
Secretary to the Government of Assam, -
Dapartment of Personnel, Dispur,
Guwahati-o.

Longki Phangcho,
Commissioner of Excise,
Assam, Guwahati.

5.Joy Chandra Goswami,
Secretary, Health Department,
Asam, Dispur.

Mahiat Chodra Heahina,
Secretory, W PUTILC, Departmoent,
Assam, Pspur.

Ml AMlareddding

Secrotary, Personne] Department,
Assam, Lispur.

\
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S et ST
Seikholien ‘thadon, ma;'mngzmﬂvombu"a‘\
Managing Director, '
Assam [inancial Corporation, ' 30 MR 2009
Guwahati. .
Hehendra Kumar Das, \ Guwahati Bench

Secretary, S.A. Deparfment,
Assam, Dispur.

Bhaba Gogoi,

Director,

Panchayat Development, 6™ Mile,
Guwahati. :

A.B. Mohammad Eunus, .
Managing Director, STATFED,
suwahatl.

12. Balendra Basumatary,
Joint Secretary,

['orest Department,
Assomn, Dispur.

13.  Subhash Chandra Longmailai,
D.C. Chirand, District Dhaligaon.

14.  Syed ikar Hussain,
Principal Secretary,

N.C. Hills District Council,
Haflong.

Rafique Zaman,

Joint Secretary,

Assam Secretariat, ,

Dispur.

Rafique Zaman,

Joint Secretary, ,

Assam Secretariat, - '
Dispur. e JROSpondents

By Advocates Mr M.U. Ahmed, Add). Standing Connsel for the
Union of India; Mrs M. Das, Government Advocale, Assam |
and Ms U, Das for UPSC.
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ORDER infstrattvo Tribunal
3 0 MAR 2003
Vica-Chalrman:- uwaham

Manoranlan Mohanty,

as disclosed in the Original

The case of the Applicant,
/\ppli(t:il.lhl\ filed under Section 19 of the Administrative Tribnnals Act,

{ ' 1085, is as tollows;-

| .
' In the yeor 1977, the Applicant was colected by Assam
a member of Assam (livil services

‘Public Service Commission to be

rvices and, in. course of his said

and was appointed to the said Se
yment; he held a number of responsible posts and diccharged

emplo
yest. of his ability and witl

his duties all along to the !t yont. blemish. AL

esent ()rlgmm Applical he was hotding

the time of filing of the pr jom,

the post of Joint Secretary to State

Govt., of Assam 10 Qoil

. On being within the zone of consideration

Congervation Depactment
je posts figu ring in the Assam Segment of Ass
iotrative Service),

Megha\aya-(ladre of the Indian Admini

mmne-

for promotion (to tl
the ease of

e Selection ( nmmm ee canstitufed

the Apphcant was placed before th

wse of h\hnq ap

2{ the Union Public Service Commission for the purpe
ﬁi o vacancies (identitied in the said 1AS cadre) for the year 1008,
Q, 200() & 2001. The Selection Committee in its meeting held on
lect lists for each of the said years

1 dated 27 08, )()(H the Ciovl,

1 ‘;oparnto se

*i’.."f‘--?r.'
2L T09.04.2001, preparet

»n under Aannexu re-1

of

and, by Noftificatic
India published yenr-wise celect lists; wherein the name ol the

/}//ﬁ/’ Applicant. wos figured in each of t

hese lists pr-epnrjm\ tor the years

s¢b that inchigion ol

. W ‘ 1004, 19489, 2000 & 2001, Irwas, however, indicate

! .

g the name of the Applicant was auhject Lo clearanee of the Disciplinary;
i a himo A Diceiplinnry 1o coding e

Proceedingg poending ngphine




/ . Cormtrn) /il iy o dnsiial

30 MR 2008 %
it ARS

Guwahati Bench
initiated against him with the isstance of The charge sheet on

16.02.2000. It is the case of the Appiicanl; that since there were no
c:};arge-slleet [i'n any Depértnmnl;al Proceeding) against him during
the years 1968 & 1999 [and even by 1st day of January of 2000}); he
could not have heen denied his due appointment [by way of
promotion} to the cadre of U\S agaiust the vacancies for the years
1968, 1699 & 2000. After he was superseded by his juniors (in the
matter of getting promotion to IAS Cadre), the Pepartmental

Proceeding in question was closed by an order that was issued hy

State Govt. of Assam under Annexure 2 dated 16.07.2002 i.e. after 2
years and six months of initiation of [)epm*tfnmnlznl Praceeding. 1t has
been alleged by the Applicant that, with an ulterior motive, the charge
, sheet was drawn on 16.02.2000; just ‘tn deprive him to gel the

promotion and in order to benefit his juniors/vested interest,

Apprebending that he may, again, be deprived of e promotion (ko
[AS) of the year 2002, the Applicant made a representation under
Annexure-'d dated 18.05.2004 to update his papors to be placed before

the Ho!evhon Board Select list, as against the 8 vac ancies of the year

2002 (of Assam Segment and Assam Meghalaya joint Cadre of TAS)

nouhed by the Government of lidia under Annexure-A dur-mq
004; wherein the name of the Applicant hgnmd alt StNeY of the
Xe L'M';\:)Sﬂﬁ‘ t List and it was also disclosed therein that ine lu«:nm of the name

“‘____/nf the Applicant was provisional for want of m!vgx ity cortitiente trom

the State Government of Assam. It is the ease of the Applicant tha

' % PIL No.23 of 2002 that was filed (in the Hon’ble Gauhati High Conrt)

» during 2002 became the reason for the State Government of Assam

_ )

. _ ..
not to grant ‘Integrity Certiticate’ in his favour and that the spid PY Lo



Cottrad ST & o s eormm oy

A
30 MR 2009 40
E A

F huwahati Banch |
No.23 of 2002 was virtually dropped by an order dated 22 00 2004;

the text of which reads as under:

“Heard Mr. A.S. Choudhury, learned senlor
counsel for the and also Mr. AM. Mazumdar,
learned seniar counsel for the respondent.

It appears that, the grievance of the petitioner
stands redressed by the further orders passed by the
Government. Accordingly, no useful purpose will be
served in keeping this PiL. any more pending in this

High Court.

This PII. stands disposed of accordingly.”

| It is the case of the Applicant that despite the dropping of the

pfdceeding (PIL. No0.23 of 2002) on 22.02.2005 in the Hon’ble High
' |

Court, no steps were taken b promote him (1o AR Cadre) os agninsk
the vacancies of ‘the year 2002 (for he was recommended under
Anunexure-4 of May 2004) and, in the said premises, the )-\p]‘uli«‘mnh
submitted a representation under Annexure-t dated 30.06.2005- and,
t‘i’na_Hy, app.roached this 'fribunal witl} the present Original /\|7;)|i;‘sal‘il‘)lt
{tiled on 08.03.20086] with the following prayers;-

"84 'f'o direct the Respondent anthorities to promote the
applicant as per his position as obtained in the select list
_ prepared for the years 1998, 1999 and 2000 for promotion
to the Assam segment of the 1AS of the Assam-Meghalaya
cadre with' retrospective effect with all consequentiai
benefits including salary, seuniority ete. '

82 Alternatively direct the respondent nutharities to
promote the applicant as per his position as oblained in
the select list prepared far the year 2002 for promatinn to
the Assamn segment of the 1AS of the Assnm-Meghalaya
cadre with retrospective effect with all ronsequential
benefits including salary, seniority etc. :

%ﬂ/ 8.3 Cost of the application.

W 8.4  Any-other reliet/relicfs that the applicoot may hn\‘l\_

entitled to.”

'

- e
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By tiling 2 written statenlent, the Unien Public Serviee

Com mission [Respon dent No.2]) has disclosed as u nder:- ‘
: RN 'y

“ that the Union public  Service (‘,mzuiixicgi(fi)
discharge their functions and duties assignedg.fo
them under Article 120 of the Coustitution. IFurther,
by virtue of the provisions made in the Al India
Services -Act, 1951, separate Recruitment Rules
have been framed for the IAS/IPS/IFS. In pursuance
of these Rules, the 1AS (Appointinent hy Promaotion)
Regulations, 1955 [Promotion Regulations, in shortl
have been made. In accordance with the provisions
of the Promotion Regulations, the Selection
Committee presided over by the Chairman/Member
of the Union ‘Public Service Comimission, makes
selection of State Civil Service |SCS, in s.:i‘ur.)rtj
officers for promotion to the Indian Administrative
Service.”

T

cemt!fmmnts’(raﬁlo Tribunal ;
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uywahati Bench

“  that in terms of Rule 412} bl of thep IAS
{Recruitment] Rules, 1954 read with Regulation 5i1
- of the 1AS [Appointment by Pramotion] Regulalions,
1055, the Central Govt,, in consultation with the
State concerned, determines the number ofiposts
. : L for ‘recruitment by promotion of SCS officers of the

Qtate to the 1AS during the particular year.

‘Thereafter, the State Government forwatrds @
proposal to the Commission along with the Seniority

{ist, Efigibility List lup 1o & maximun of three times

_the number of vacancies| of the State §:ér'vice

Oftficers. Integrity Certilicates, cortiticates
regarding discip linary/eriminal proceedings,
. certificate regarding com munication of  adverse

remarks, details of peualties imposed on the eligible
officers etc. and complete ACR dossiers of the
‘ eligible officers.”

“ihe ahove documents received from the Srate
Govt. are examined by the Commission  for
completeness and after the deficiencies have heen
resolved and reconciled, n-meeting of the Selection
Committee is convened for preparinqﬂm gelect List -
for promotion to the LAS. As per Regulation 3 of
the said Regulations, the meating of the Qelection
Committee is presided wver by either the Chairman
or a Member, upsc.”

“« Jn  accordanee with  the provisions ol
Regulation 5{4) of the Promotion Regulations, the
aloresaid Committee duly classilies the eligible
State Civil Service officers included in Hie 7one of
consideration as ‘Outstanding, ‘Very Good", ‘Good’
ar ‘Unfit’, as the case may be, on an overall relative
nésessment. of their corvice records, Thoreaiter, as,
per the provisions of Regulation . 5151 of the said.

o~
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Regulations, the Selection Committee prapares a lisk
by including the required number of names first
from ofticers tinally classitied as ‘Outstanding’, then
from amongst those similarly classified as ‘Very
Good’ and thereafter from amongst those similarly
classified as ‘Good’ and the order of names within
each -category is maintained in the order of their
respective inter-se seniority in the State Civil
Service.”

“...Further, the names of the officers whose
integrity certificate is withheld by the State Govt., or
against  whim  there are - disciplinary/criminal
proceedings pending are included in the Select §ists
provisionally in accordance with the provisions of
proviso to Regulation 5{5].

“.Ag per the pravisions of Regulaton 8 nod 6.
A, the State Govt. and the Central Govt. are required
to - furnish their observations on the
recommendations of the Selection Committee. Atter
taking into consideration the observations of the
State Govt. and the Central Govt. and the requisite
records received from the Stale Govk, the
Commission take a final decision on the
recommendations of the Selection Committee with
or without mnodifications in terms of the. provisions
of Regulation 7. Thereafter the Gavt. of India,
Department. of Personnel and Vreaining, appoints
officers included unconditionally in the Select List
to the IAS durmg the vahdlty period of the Select
List.”

In the said written statement of the UFSC/Respondent:

No.2, it has also been disclosed as under;-

“...that  Selection Committee Meeting for
preparation of Select Lists of 1998, 1899, 2000 &
2001 was held on 09:04.2001 for 02, 04, 04 and Q2
vacancies respectively. ‘The State Government, vide
letter dated 05.01.2001, had informed that
disciplinary praceedings were pending against the
applicant, Shri Pradip Kumar Das. On an overall
relative assessment of the service records, the
Qalaction Committee assessod as ‘Very Good’ tor oll
the aloresaid years. On the basis of Lhis astessimoent
the applicant, Shri Pradip Kumar Das had bheen
included at S. No.2 in all the aforementioned, Select

Lists ~ provisionally__subject. _to  clearance  of

disciplinary proceedings pending agaiast him as per
Reg.5(5) of the Promation - Regulations.  The
Commission approved the Sclect List of 1098, 1999,
2000 and 2001 vide letter dated 26.06.2001.. l «

. !
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e that the Govtoof Accam vide their lotter
doted 08102002 forwarded o proposal to the
Commission tor making mcluslon ot the name of Qhri
Pradip Kumar Das as unconditional in the Select

Lists of 1998, 1999, 2000 and 2001. The

Bommlsslon axaminad the praposal nnd oheerved
that Regulation 7(4) of the Promotional Regulations
lays down the following:-

“7(4) The Select, List shall remain in force till:
the 31% day of December of the year in which
the meeting of the Selection Committee was
held with a view to prepare fhe list under suh-
regulation (1) of regulation 5 or up o 60 days
from the date of approval of the Select List by
the Cammission under sub-regulation (1) or as
the case may be finally approved under sub-
regulation (2) whichever is later.

Provided also that where the solect list s
prepared for more than one year pursuant o
the secand proviso to sub-regulation (1) of
regulntion H, the Qedoet Hists sholl remain
force till the 31 day of December of the year
in which the meeting was held to prepare such
lists or up to 60 days from the date of approval
of the Select Lists by the Commission under
this regulation, whichever is later.

Provided that where the State Government: hns
forwarded the proposal to declare @
provisionally included ofticer in the Select List
ns ‘Unconditional’ to the Commission during
the period when the GSelect List was in foree,
the Commission shall decide the matter within
period of ninety days (omended as 45 days
wef. 13.10.2005) or before the dale of
meeting of the uext Gelection Committee,
whichever is earlier and if the Commission
declares the inclusion of the provisionally
included officer in the Qelect List as
unconditional and*final, the appointment of the
concerned officer shall be considered by the
Central Government under regulation 9 and
such appeintment shall not be inualid merely
for the reason that it was made ofter the

Selact 1ick ceagad Yo bhe tn force.”

“in view of the above, the Siale Government. were
intimated vide letter dated 09.12.2002. that as the Select
I isls of 108, 1000, 2000 & 2001 for promotion to the IAS
of Assam-Meghalaya Joint Cadre were prepared by the
Selection Committee at ils meeling held on 09.04.2001
and approved by the Commission - on 26082000 the

validity period of these Select Lists had lapsed  on
31.12.2001. Since the proposal of the State Guverument o

make the inclusion of Shri  Pradip Kumar Pas

"
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unconditional was made vide lettor daled OS. 102000 1o,
after the aforesaid Select Lists had already laps,ec( on
31.12.2001, the naine of Shri Pradip Kumar Das could not
be made unconditional as per the provisions of the
Promotion Regulations.

: “ hat the Govk, of India detarmined vacnneies for
" 2002 and 2003 as 08 and Nil’ respectively. The Srafe
Government, vide letter dated 03.09.2003, furnished a
propossl o convena a Raleotinon Gommitien Monting. Vide
_jl.he,h‘ letter dated  17.12.2003, the Stata, Qovernnent
R0 informed that they were unable to certify the integrity of

f
Contret Admintetratvo Tbunal G} P K Das. The Selection Committee meeting which was
held on 29.12.2003 considered the applicant, Shri Pradip
] 3 ¢ w3 2008 Kumar Das at S\No.l of the eligibility list and ou an
] overall relative assessment of his service records, hewas
' 1@@2&'—2’:{&’@3 assessed as Very Gopd’. On the basis of this assessment,
: uwahati Bench the applicant was included in the Select List of 2002, at
| G.N.1. However his inclusion therein was provisional

subject to grant of Integrity Certificate by the State Govt.
No Select List was prepared for 2003 as there was Nil’
vacancy. ‘the Select List of 2002 was approved by the
Commission on 28.04.2004. No proposal was reccived
from the. State Govt. to make the name of Shri Uradip
Kumar Das unconditional in the Select List ot 2002 during
the validity period of the Select List. As such, his name
could not be made unconditional in the Gelect List of
2002.

-

“ that as per the information suhmitied by the State

Government in their proposal, a charge sheet had already
been issued to the applicant on the date of the Meeting of
the Selection Commitiee ie. 09.042001. The Selection
Committee had provisionally included the name of the
applicant in the Select Lists of 1984, 1989, 2000 & 2004
strictly i aecordnnea with the provisions of Reguiation
5(5) of the Promotion Regulations. The said Regulation is
quoted below:-

“§(5) The List shall ha prepored hy im:hu“ng; the
required munber of names first from amongst the
ofticers finally classified as ‘Outstanding’ then: {rom
amongst those similarly olassified as ‘Very Good’
and thereafter from amongst those similarly
classified as ‘Good’ and the order af names inter se

N within each category <hnll be in the order of their
o © seniority in the State Civil Service.

Pravided that the name of an officer <o
included in the list shall be treatéd as
provisional if the Stale Government withliolds

%K/ the integrity certificate in respect of surh an

i . otlicer or any proceedings, departmeital or

1} M , eriminal are pending against him or anything

J adverse against him  which renders him ) PR
B )l
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3,_ ansuitable for appointment to the gervice has
“come to the notice of the State Government,

Provided further that while preparing year-
wise select lists for more than one ycar
pursuant to the 2™ proviso to sub-regulation

— (1), the ofticer included provisionnlly in any of

TN the Select List so prepared, shall be

considered for inclusion in the Select List of

ubsequent. year in addition to the normal
onsideration zone and in case he is found fit
or inclusion in the suitahility list for that year

n a provisional basis, such inclusion shall be

n addition to the normal size of the Select List
determinedd hy the Cantrat Gavernment for

such year.”

e HQelectlon  Commitlee tnkes o necount the
disciplinary proceedings pending o5 on the dote of
preparation of the Select Lists and not the disciplinary
proceedings pending as on the first day of the year for
which the Select List is prepared.” |

“ ... that the State Government had withheld the
integrity certificate in respect of the applicant at the time
of the Selection Commitiee Meeling held on 29.12.2000
and as such the Committee made the applicant’s inclusion
in the Select List of 2002 provisional, The said action of
the Selection Committee was strictly in accordance with
the provisions of Regulation 5(5) quoted ahove.”

4. In filing a written statement the Govt. of India

[Respondent No.1] stated as under:

Yoo the process for appaintment: of State Civil Serviee
officers to the IAS under 1AS {Appointment by Promotion)
Regulations, 1955 is initiated by the State’ Govermment
with determination of year-wise vacancies. Once  the
vacancies are.determined, the State Govt, is required to
make available the relevaut service recards ol eligible
Srate Civil Service Ofticers who fall within the zone of
consideration to the Union Public Service Commission.
The  Commission copvenes a meeting of the Scloctian
Committee. The role of Union of India in finalizing the
selaction ls restrleted to the functional requirement of
nominating two  Joint Secrerary level officers as its
representatives. After the Select List is approved by the
Uunion Public Service Commission, ouly thereafter the
appointments of thnse State Civil Serviee officers wha are
//‘ included unconditionally in the Select List are notified by

Government of India. Parliament in.-accordance with
Article 309 of tie Constitntion of indin roead with, Article
312 of the Constitution of India has enacted the All India,
Services Act, 10951 for the purposes ol regulating I'.hr:;[,,u y

4
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recruibment  and conditions of the corvica ol poereons _%

 belonging o the Indian Administrative Service ond the

Indian Police Service. Under the All India Services Act
1051, particularly section 3 of the said Act, the Central
Government is empowered 10 make rules to regulate the
recruflient and conditfons of the sarvice af yergons
appointed to the Indian Administrative  Service. Vhes
relevant provisions of section 3read as under:-

»3(1) ‘the Central  Govermment may, after
consultation with the Governments of the State
concerned, (including the State of Jammu &
Kashmir) (and by notification in the Official Gazette)

make Rules for the Regulation of recruitment and
conditions of service of persons appointed to an Al)-

India Service............."

“In pursuance of section 3(¥) of the AN tndia
Services Act, 1951 the Central Government has framed
the following rules relevant for the purposes af the
present O.A.:-

ﬂ) The Indian Adminis! rative Qerviere
(Recruitment)  Rules, 1084 (herainniter
referred to in short as the Recruitment Rules)

h)y The Jndian Administralive Qervice

(Appointment by Promotion) Reg‘\!m’ions..lf‘)%

. (hereinalter roferred to in short as Prowmotion
t Regulations).

c) The Indian Administrative Service
(Appointment by Selection) Regulations, 1097
(hereinafter referred to an Qelection
Regulations). - '

v

“A person is recruited to the Indinn Administrative
. Service under Rule 4 of the Recruitinent Rules by one of
the three sources given hereinbelow:-

a)  through compelitive oxamination (.o divecy

5 recruitment);

h) hy promotion of  substantive  member
belonging to the Stete Civil Servire; or

) hy - selection of  ofticers  wha  holdin

substantive  capacity gazetted  pnsis n

connection with the aftairs ot the Gtate and

helang to the sorvices other than Qtate Civil
Servire.

“ the Ministry of Personaal, Public Gricvanees

yreargee
and Pensions, Depattment of paggnnnel and Troining in
the Government of India administers  the  provisions,
cantained in  the indian  Administrative Qervice

/‘ o

e
A
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(Appointment:  -hy Promotion)  Reguiations, 1955

(hereinafter colled the “Promotion Regulations™ and is,
therefore, concerned with the application in the matter ot
recruitment to the Civil Service from amongst Siate Civil

Service officers and interpretation of any of the statutory
provisions laid down in the said Regulations as the cadve
controlling  authority in  respect of  the Indian

Administrative Service.

“ e the State Governmaent. and the Haion Public

'}Service Commission are primarily concerned with

| Admitetraiive Trtounal | teference to case for cousideration of the applicant for
prowotion e the TAG. The anitnhle Gtnte Civil Service

officers who are included in the

3-0 w2009
“In the process of preparation of the Select Vit hy
uwaba? B'gendclah the UPSC, the Government of India, as Cadre Controlling

: Authority in respect of the Indian Admiuistrative Secvice,

N Csntmstiidatieas G e =N

is  concerned with determination  of vacancies  and
nomination of two officers not below the rank of joint
Secretary as members of the Selection Committee and
thereaftér in making appointments of the officers inclnded
in the Select List to the IAS subject to and in accordance
with the provisions contained in Requlation 9 of the
Promotion Regulations.

“ the process of preparation of the Select Listk tor

vvvvvv .

. vacancies already determined begins with the list of
‘ names of Qtate Clvil Service Officers haing forwarded by
the Srate Government: Lo the Commission for econstdorntion
by'the Selection Committee. The Selert List prepared by
the Committee is forwarded by the State Government to
the Commission alongwith its  oliservations  on - the
recommendations of the Committee. The observations of
the Central Government are also forwardead 1o the
Coinmission thereon and the final approval to the Sglect
List is conveyed by the Commission to the Central
Government. Thereafter,” on receipt of Select List,
appointments are considered by the Central Government
from the Select List -on receipt of unconditional
willingness for appointment?to the 1AS trom the officers
included in  the Select List, accompanied  with a
declaration of marital status and also consent lor
termination of lien in the State Civil Service in the even of

substantive appointment to the 1AG.

5. In para 13 & 14 of the writlen statement, the Gaovte ol

%%/ India/Respondent No.  has disclosed the reason for which the
y .

@/ Applicant could not he promated to the cadre of TLAS, Text of soid

) ‘._/

—)

as under;-

. A
‘para 13 14 of the written statement of the GOYrespondent No 1 Feads

. A e — .
ey . A | -

C rm————— .

[N S




ot fi e AL

13 - 17’9"

“As regards the contention ot the applicant that he
should have been appointed to IAS and the charge shoet
was issued with malafide intention, it is submitted that the
applicant was considered and included provisionally in the
Select List for promotion to IAS. The State Govt, did not

. make positive recommendations to the Uanion Public

: \
Coqtret Admintatrative Tribunal

3 0 MAR 2009

agama‘(mm
uwahati Bench

PR

Service Commission to make the name of the applicant as:
unconditional during the validity period of the Select List,
there was, therefore, no occasion for the rveplying
respondent to appointment: the applicant. to the {AS ecadre
of Assam. It is

“.. in the light of the abhave position b
particularly the fact that the name of the applicant was
not made unconditional during the validity period of the
Qelect list there was no occasion for the replying
respondent to issue notification appointing the applicant
ta IAS cadre of Assam in accordance with the statutory
provisions of the 1AS  (Appointment  hy Promaotion)
Regulations, 1955. The Hon 'ble Tribunal may be pleased
w dismiss e application which is devaid of werit and it
prayed sccordingly.”

Ny filing o written statement the Siate Govk, of Assam
!

[Respondent no.3} stated as under;-

"

.................. the State Govt. recommended the name ol
Shri P.K. Das, ACS (i.e. the applicant) to the UPSC soverp
times for considering his promotion to the 1AG, Govt. of
India, Ministry of Personnel, P.(G. & Ponszions (HOPY), the
applicant was also included in the Selection  Jist
provisionally subject to clearance of departimental
proceedings (granting of Integrity Certificate,

B rveevrnreees a departmental proceeding was dyawn up by
the State Govt. against the applicant while he was
working as M.D. Assam Tourism Development Corparation
Ltd. Guwahati. Accordingly, the Govt. ol Assam after
proper enquiry close the said Departmentol Proceeding
with warning to the applicant to be maore careful in future
in the matter of ftollowing Govt. Rules/Reguintion/
Instructions and closed the said departiental procecdings
and finally disposed of vide Gtate Govt.'s  Order
Nao.AAR.36/97/PY502, Dated 16,7200

)

r

................... a revised proposals for preparation’of Seleey
List of State Civil Service Officers against 2 post for the

-year, 1998, agaiust 4 post of 1009, again 4 past o 2000 |

were forwarded to VPR by State Govl, vide A lelters
Dated 12.12.2000. Proposal for preparation of Select Jist
of Officers against 2 vacancies {ur the vear, 2001 was also

forwarded ta HPSC vide State Glovk, Jetter Paated B 200 i

I all tha proposals, Gertificote showing Dieparfimental

-

-7
-
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Proceeding (Charge Sheatod) l)(%!l(lil)<l oqoiygs! _the
.g.nnlican.msmis&um, along. with the. aforesa id proposals.

_ “ eevaneas the Govt. of india, Ministry of Personnel,
P.G. & Pensions included the applicant in the Select List
of 1098, 1999, 2000 and 2001 provisionally subject to
clearance in the Disciplinary proceeding pending agaiust
‘the applicant vide letter Dated 27.4.2001. '

-

........... the UPSC communicated a jetter Dnted
'9,12.2002 of Govi. of Assam stating that in acecordance

romotion) regulation 19905, the Select List remaius in
drce till the 31* December of the year in' which the
30 MAR 2009 eeting of the Selection Commlittee held or upto 6(Q days

' om the date of approval of the Gelect list hy the

"Gommission whichever is Jater. The Select List of 1998,

.' ?gmmwé‘w |
_ /Mjf‘_,g\ggg, 2000 and 9001 far promatian of Assara Segment to

A}

ie 1AS were prepared by the Selection Committee in each
meeting held on 9.4.01 and approved by the Commission
an 208N The validity Jeriod of thase Select List
therefore lapsed on 31.12.0? and acuordingly the vegquaoct
of the State Govt. to declare applicants inclusion in the
'same Select. List as uncanditionally cannot he accepted. A
proposal for filling up 6 vacancies of ACS Ofticers tor the
year 2002 was forwarded Lo UPSC vide Grate Govt, letter
Dated 1.9.03. In the said proposal it was mentioned that
‘the Departmental Proceeding against the applicant. has
‘been concluded and he is exonerated from the charges
(ramed against im.

“However, Inteqrity Certilicole was withheld due Lo

the. pending. of the vigilapee. case against the applicont.
Accordingly the Govt, of India, included the name of Shii
P K. Das in the Select 1ist of 2002 brovisibpally subjoect Lo
anQf;.miﬁﬂf.im-QﬁI&iﬁgnm. The State Govt. submitted 2
proposals to the UPSC for preparation of the Select List of
ACS for promotion o IAS for the year 2004 and 2005 vide
letter Dated 25.8.04 & 26.98.2005. In hoth the proposals
the name of the applicant was found against Gerial No.l.
Shri Pradip Kwmnar Das has bheen included _jn_the Select
List of 2004 & 2005 provisionally subject 1o arank_of
Inteqrity Certiticate by the State Govt. vide Govt. of ludia,
Ministry of Personnel, P.G. and Pensions  (Deptt. ol
Personnel & Training) jetter No0.1401 5/2003{2005-A15)-
A, Dtd. 13.6.2006." 1 . :

ith regulation 7(4) of the 1AS (appointment by

R 2

V‘-:“T—".;'il, o




N T YRIATH2E MR T Ut
| 5| ~ |51~
X 30 MR 2009
7. T me the pieadmgs of the parl,;‘ies, it reveals thal the final
gwrélm z
recommendation made by Ul"w(,/(,en uﬁ%’f&myur of the

Applicant (for the years 1008, 1090 2000 & ’)U()l) Qtnnd throtned M

the reason of pendency of a Departmen tal Proceeding nnd snl)qumxt

recommendation for the year 2002, 2004 & 2005 also have heen

throttled for the reason of “want of inteqrily certificate from the State

~ Government of Assam”.

(d

=

8. : We heard Mr D.K. Das, learned Counsel appearing for the
Apphr‘ant Ms Usha Das, learned Counsel appearing for the UPSC and
Mrs - Manjula Das, learned (“oun‘;el appearing for the Siate
Government of Assam and Mr M.U. Ahmed, .learned Additional
Standing Counsel f‘or Union of India and also perused the materials

placed on record.

9. In the present case, it is the stan d of the Respondents that
for the reason of the provisions in the relevant Recruitment
Regulations, the name of the Applicant (who was not  only

recommended hy the Committee headed hy (hanrman/anhm of

approved hy the UPKE and

: UPSC; but also was placed in the final list
T, /Q)eltral Goveriiment (for the years 1988, 1999, 2000 and 2001) was

i' et :;ﬂ LC:)

ey A -3

RS trégted “)rowsmnal for the reason of pendenc of a Departmental
»(.‘ wWhig >

Ny &

b, " ",‘._“:\ P e . .

i Pigciplinary Praceeding against him. 1t is seen that a (:lmrg». shect
A, g :

" (initiating'a Departmental Disciplinary Proceeding) was drawn against
the App)i'z'*.ant: on 16.02.2000. Propasals of the State Government. of

Assam pertaining to the Applicant. and other ACS Officers was

submitted to UPSC (on 12122000 & 05.01 2001) in respect of
{

M/A vacancies of the years 1008, 1969, 2000 & 2001, In all - those

! .
proposals - it was disdlosed about pendency of a Departments I/P

e - Ay o
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}r;i?n.'»ceedings against the Applicani. Selecti e TR nthiuU (for
g ywahati Bench ’
preparation of Select Lists for the years THUE; TUHH, 2000 & 2001)

was held on 09.04.2001. Oun overall relative 'nssessnmmz of the Service
records, the Selection Committee assessed the Applicant o Ba “Very
Good” for all t.he 4 years and placed him in all the Seleat list (at
S1.Na.2) for the years 1998, 1999, 2000 & 2001, which received the
finul appraval of UPSC on 26.06.2001. However, inclusion of his name,
in those Select Lists were treated “provisional” for :tzlm reason of
- pendency. of the Departmental Disciplinary Proceeding that was
initiated with issuance of Charge GSheet on 16.02.2000 and,
accordingly, he was not granted promotion; despite npproval of his

recommendation by the UPSC. It is stated that for the reason of the
| | '

i : , :

: provisions in the Regulations governing the field, his promaotion staod
l

i throttled for a Departmental Proceeding was pending against. the

Applicant since issuance of charge sheet dated 16.03.2000.

10. Similar provision (as that of withholding the promaolion,
during pendency of a Departmental Disciplinary Proceeding) came lor
consideration of this Tribunal and was examined by a Full Bencl.
Later, the said matter (Which was examined by the Full Bench of this

yunal) received consideration of t.hfa' Hon'ble Apex Conrt of this

—Tril
/\&\ p\dmfn,-sff , | .
& m Lountry in the case of ‘Union of India and others Vs. K.V. Janakiraman
L

o o ard] athers’ (reported in 1003 SCC (1&8) 3HT =(199:1) 23 ATC 22 =
N K & & . )

i° SRRt (?};, 01) 4 SCC 109); whereln it was clearly held thar ‘promotions

(% #
A
,”’

i e hould be withhold in respect of o Government Servanl, il charge

sheet has been issued against him hefore the meeting of the Selaection

3 ; 2// Committee’. Thus, the provislons of the Regolation (overning the

promotion of State Civil Services Officers to 1AS) to treat the name of
¥ ' y
a selocted condidate as “provisional” during the pendoney of e
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memo/sheet) is consistent with the views of the Hon'ble A;)P\ Court of

India rendered in the case of Janakiraman (Supra).

11. Applicant was, virtually, exonerated in the Departmental

Disciplinary Proc'eedmg vide an order dated 16.07. 200) and the Stale

Government of Assam, on 08.1.0.2002, mnved the UPSC to remove the
condition so that promotion can he granted to the Applicant, But
~UPSC dxd nor “agree on the plea that the validity of the Select lists
dated ()Q 04 2001 (for the years 1088, 1000, 2000 & 2001 in which
the name of the Applicant found place, provisionally, subject to
‘condition of disposal of Departmental Proceeding); which received the
final approval of UPSC on 26.06.2001; lapsed on '31 A2.2001 and the
proposal dated UH 10.2002 of the Stafe (;nvnrnmeni (of Assam) (Lo
remove the condltmn as agamsr the name of the Apphvanl) was not

submitted within the validity period of the final Select. | ist and as'such

the UPSC did not agree to remove the condition to grant promaotion to
the Applicant.

¥.
12. ‘ M.;s"‘Usha Das, learned Counsel appearing tor the UPSC

ued thh reference to the 1% proviso to Regulation 7(4) and 2™

P A
() 1.7
£ (.f\l)rovxrqo to’ Redulation 9, of the R‘egn\a!:utn‘xs of 1955 that the State

ee IS o
AR TR WY, 3
R\ AL

y ('qu grnmeont: hnvmu ot moved the UPSC (to remove the condition

"‘ma’posed in respect of the name of the Applicant in the final m\lm*
lsts) during the validity of the Seleat: | Ik (far the yoars 1{3(}%4 1000,
2000 & 2001) the UPSC rightly did not agree to the proposal 1o litt

the condition or to give clearance to promote the Applicant to indian

Administrative Services. Relevant partion of the Regnlations of 1955,

PPt i;

—

S .
on which Ms Usha Das has retied upon, are extracted helow;- k

o
g B
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- (B) ceverercrrnmmmnromnmmsmreneeceer Guwahati Bench |

(4) The Select: List shall remain in force

‘4l the 31* day of December of the year in which the
meeting of the Selection Commillee was held with a view
to prepare the list under suh-regulation (1) of Ragulation 5
or up to sixty days from the date of approval of the select
list by the Commission under sub-regulation (1) ar, as the
case may be, finally approved under sub-regniation (2),

whichever is later.

Provided that where the Qiate Government has
forwarded the proposal to declare a provisionally included
officer in the select list as ‘unconditional’, to the

Commission during the period when the select list wag in
force, the Commission shall decide the matter within a

period of ninety days or befare the date of meeting of the
next Selection Committee, whichever is earlier and it the
Commission declares the inclusion of the provisionally
included officer in the select list as uncouditional :and
final, the appointment of the concerned ofticer chail he
considered by the Central Goverment under Regulation 9
and such appointment shall not be invalid merely for the
ronson that it wns made after the celont list ceased to he

in force.

Provided TIFhEr THAt e

'Q.  Appointments to the service from thé Seleat List-
: > (1)-to'l¢vvc--c-v.acoc.-n.oo-

Pravided that ..

Pravided further that the appointment of an officer,

gm whose name. has been included or deemed to be included

9.\ in the Select List provisicitally ander the proviso to sub-
%\ regulation (5) of Regulation 5 or under the proviso o sih-
,‘ regulation (3) of Regulation 7, as the case may be, shall be

£/ made within _sixly days alter the noame_is _made

.

&/ unconditional by. the. Commission_in, terms_of the. . first
L proviso to sub-requlation (4) of leg ulation 7.

Relevant: portion of Paragraphs 7 and 8 of the Regulations

of 1955 (Supra) make it clear, by implication, thal any appointment
.

from the Select List, after its validity is spent. of, shal) become mvunlid,
_,,/'"

3

Lo il ]
" - DR

—— e

g
T . i

. a g .

oo -



.

Lentral Aot 7 » SIRIaL

1
-

U 3o wp 1S S1-
/ 19

. ‘ uwahatj Bench ‘
!/ ! But, however, thereare relaxations IWW< o cortnin

extent where the State Government: makes a proposal (to remove the

A
condition in respect of an officer placed provisionally in' the appraved

select: list) witixin the valid period of the Select List and in thal event.
the UPSC Caln remove the condition withiu ninety days or hefore the
meeting of the next selection committee (whichever is earlier) and
then only ﬂppolnh_nénlt on promotlon can bhe considered 10 he granted
in respect of such an officer even after the expiry of the validity period

but within sixfy days of remnval of condition by the 1/PSC.

13, Mr D.K. Das, learned Counsel appearing for the Applicant,

"~ who has not chal!enged the provisions of the Recruil;ment Regrulations

P N N C CoL . no

of 1955 In question, pointed out: at the hearing that while extension of
validity of the Select List in respect of the proposal (Lo remove the
condition in" respect of an officer named provisionally in the Selec
List) submitted by the State Government within the validity period has
been provided; the Regulation is silent abont, the (')\mpns:als submitted
after the validity period of the Select List. He suhmitted that there is a
gray area ih the ,Regﬁlalzion pertaining to a <itnation in hand. He
argued that in ahsence of any prohibition hetore the PSC 1o
entertain the. proposal submitted afler the validity period, the UPSC
m\;lrr to have examined the case on merit to m'lke the Applicant in

‘ <9 \
: f?/iih@ T(’)P(‘r List as un-conditional and ought not to have readrted 10

A

hyé’e techunical ground of limitarion; especially when the next

e -ﬁ&lectmn Committee meeting was held long alter on 29.12.2003. He
et

argued to state that when the Regulation granted extension of time o
UPSC to give consideration to a praposal, suhmilted at fag end of the

Q S -
Wc/ validity period, beyond the validity periad and up to the next meeting
e .
of the Solel*hnn Committee, the proposal dated 055102007 of the
‘0 /./.-
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State Government (made in favonr bl theGhpghieastdhonghl to have

be’aen available to be entertained up to nexl meeting that was held

29.12.2003 and that the same ought not have heen turned down on

(09.12.2002.

14. ~ We have not found any foree in the above arguments of Mr
Das. Validity period has been prescribed in the Regulations of 1955;
which is app)icab)e to all universally; to the aspirants of the
promotion,'to the State Governments, to the Central Govern rm‘-sﬁiz and
ta the UPSC also. It is 31 December of the year in which the Select

List was drawn or 60 days from the date it received the approval of

UPSC, whichever is later. In the present case, the proposal (fo remove
the condition) having been given by the State Government long after

the lapse of the validity period; the same was nob enferlainable by

UPSC/Central Government. n this case the Departimental Proceeding

also cam'é to an end long after lapse of the validity period of the select

lists.

15. " Mr Das, learned Counsel appearing Yor the Applicant,
proceeded ta'argue that Wie gray area lefr in the Reornitment hy
Promotion Regulations of 19585 has left enough room to malafidely

victimize the State Civil Services Officers at the stage of their

— yromaollon Lo l/\‘*i Hee sirgued turther that bn order 1o deny promotion
.v‘?’\ pd;nl\n/;,\ ’
AT, rc?@ officer or to unduly favour his junior officer, a Dopartmenatl

eievhon Committee in order ta pat his name as Provisional in the

:r U

select List and to drop the snid 1)epar1monmi Praceeding atter the

, —
validity periad of the Select List. \/v
/

.-/




| B BENCL PN < JUF YO SPISY PISR § SUSLIWORY 3 ¢ 7311 ¢ 12£]
2 30 W 00> 0 -
a’lb‘. Ahov submission of Mr DaL, Iunr@i\"ﬁ‘hf"lﬁ?ﬂﬁui _nppearing

for the Applicant, may be an extreme case; which need be considared
by the authorities in control of the matter of recruitnent hy promation
to 1AS. But the case in hand is giving a different picture. After

dropping of the fhapértment:ﬂ Proceedings (on 16.07.2002) the State

Government moved the UPSC on 08.10.2002 to remove the conditions

in the Select List (in which the name of the Applicant was placed
provisionally) in order to pave the way hetore the Applicant to get the

~ promotional Appointment in 1AS. But long before dropping of the

Departmental Proceeding, the validity period of the Select Vists (for
1998, 1999, 2000 énd 2001) had lapsed. There are no materials
placed on record to show that any attempt unju:.:‘t.ly made hy anybody
ko put the Applicant in ditficulty in the matter of his promotion to 1AS;
especiall){: when it is seen that he was charge sheeted (in the
Departmép tal Proceedings) way hack on 16.02.2000 and long atter 10
months, on 12.12.2000, proposal was submitted by the Skate

i

Government (naming the Applicant) to UPSC to consider the case of

the Applicant and others for promation to JAS. From that it cannot he
stated that Departmenatal Proceeding was initiated with an intention

to throttle promotion of the Applicant to IAS.

L]
ok

it is seen that in rthe proposal to pmmutn Ascaun State

(N
ex ;f,«ﬁ i :’Q(,xv?l\'\wervwe Officers to 1AS (for the years 2002) that was submitted in
2 ., ‘;\ %) :

":«‘St'r.fq Government letter dated 03,00,2003, the State t»mm mient

/ g “s . 4
. expressed that they are unable to cerlify the “integrity” of the
Applicant. Yet, the Selection Committee, that had a meeting on

~

Wﬂ/ 20.12.2003, considered the Applicant.as ‘Very Gaod’ and placed him
i at S1.No.1 in the Select List for the year 2002, Rut <uch placement in

E ];'3\} *

Lraiae

g N
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the \‘(xlp(\t List tor the ypgr D02 hn(‘ \u |n|n‘v\v|alt;‘m'|?lalr:\ll' o0l f'«ir' the

~ reasop of absence of ‘Integrity (,mhhmto in for favour of the

‘Applicant. The said Select Llst received nppmvnl af the l\ ’H() i

.
(S
P TR 8 Yt A ¢ - s !
.y - .

26.04.2004. It s also seen rhat prnpmnl 1 promote Assom thm ¢ .vn

& 2005H) was qnu\nnme»(l in

re e DI PIAN T Sy

Service Officers to IAS (for the years 2004

State Government letters dated 25.08.2004 and ‘),fi.t)g.).()l.).‘) and the

‘name of the Apphrant has again found place o hoth the Select Lists

\
R R r a P RN

(of the years 2()04 and 2005) provmmmny for the reason of want af

Y I L e
LA

“Integrity Certificate” from the State Government: vide Covernment Uf

India/DOPT letter dated 13.06.2006.

18. 'Phus, finally, it is seen that fnr the reason nf o

»

furnishing  of "lntz«'ﬁgril:y. Certificate” from the eud of the State

Govarnnient’ of Assam, the name of the Applicant hos remained

“provisional” in all the Select Lists for the years 9002,2004 and 2005,

-€ ’ i
S

10, Applicant has disclosed in the Original Application that for

o v ———

the rem‘;ron ol a PIL (N0.23 at 2002) pending in the Hon'hie High Conrl,

at 6 uwaham, ll\tegrlly Lerhﬁvatﬁ'

How’ b\o High ( nun hnwng l)mz\.n l‘”.\"[)()ﬁl-“.(‘ of

was nm: granted in his favour and

that the said case i the

s v S S e i e T
. RS Y

on 22.02. 2()0"- there were no' feason o wnhhnid the Integrity /

,erhiu ate by the State Govermment. fAut, in the W rmon Statement,

filed by the Qpate Covernment of Assam, it. has heen dmv)nsnd that

\a\ Adm/q/é‘ i
O
ﬁitﬁd(’n(y of the Vlglimlcﬂ Case aguin.\‘l' the App\u-nn‘t. was the

2 I
5 redsonifor which “Integrity Certificate” whs withheld.

40, ~ Mr DK, Das, learned Counsel .:mpt‘n.ring for the Applican!

argued that mere ()pvnmg of an administrative lile in e Migilane

wing of the Departiment, pertaining to un: <pr-»4*mc>.t‘i-nHugé\l;i_nns: ayams

withhiotd  the "ln)u”riﬁ" i

et f
!

(e Anelicant  pannol be A ground’ o
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Cortitiente® resulting withholding ol

IAS. He argued. further that withont confronting the allegalions

-

(involved in so called vigilance case) to the “Applicant smd without
g;xving him -an o_bport.l.t.nit:y to have his say on those allegations, the
“Integrity Certiﬂéate" could not (showld not) have heen withheld; as a
result of which the Applicant (though approved by HPRE for

promotion) is continuing to be deprived of his promation to IAS.

21. On the other hand, Mr Maujuia Das, learned Counsel

appearing for the State of Assam argued that when n Vigilance Case is

under investigation against him, the Integrity Certitiente conld not
have heen furnished in favour of the Applicant; hecause an caompletion
of the investigation, the Applicant is likely 1o he charge sheetad, may

be,"'for the seriousness of the matter.

22. 'The point in issue is no nore resiutegra. Hon’hle Supremae

Court of India in the case of Janakiraman (Supra) congidered similar
situation (of withholding of promotion, of an individual, at pre-charge

sheet stape, by resorting to sealed cover procedure) and held as

under;- :
“promotion ete can not be withheld maorely bechuse some
disciplinary/criminal proceedings ave pending against the
employee. To deny said benefit, -they must be at the
relevant -Hme pending at the stage when  charge |
memo/cherge sheet lhas already been issned to the |B.
employee.”’ ‘ |
HER
23. In the case of Janakiraman (Supra) the provicinn to keey
theviews of DPCs In Scealed Cover (o withhold promotions ele) wor ’
being examined by the Hon’hle Apex Court, when it was held o i"
ubove. Qimilar is the position in tho present case and we oo b Lo
examining the issue of withholding of promotion by placing the nam
_ "
o 7 L
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14 .iqtc’g‘f‘f”ﬁ@%i%qmﬂ v} canditionally:

of the selected persons in the Sele

for want of Integrity Certificate. We are faced with the question as to

ol what atage the Inteqrity Certificate can be withhield resulling

withholding of the promotion of an aspirant for promotion Lo IANG. In

the case of Janakiraman (Supra) the answer is available very much; as

discussed in the following parag raphs.

24. As it appears, there are certain ollegntions (ngnins:l/

Involving/touching the Applicant) being

illv«-?.st',iuni:edlw-riiic-.d from

vigilance angle o

f the State Government and no charge memo

initiating  Departmental proceeding/charge  sheek in  Criminal

Procecding  hias yet beoeu framaed agoinst him nor he hoe het

confronted (to have his say) in the matter as yel. At leastno such

material hasibeen placed on record of this cnse by the Respondents.

In the said premises, we are constrained to hold that non-firnishing of

Integrity Certificate in favour of the Applicani amounts o (ross

violation of the principles of natural justice.

25, Faced with “Hearned Connsel

>

this, Mrs Manjula Dasg,

appearing for the State of Assan prc;u::n@.degd bo argue that when there

are very serious allegation ngalnst o Geuernmaent Qervant and it akoes

thne to collect necessdry evidence to prepare and issne chnrge moemo/

arge! sheet, it would not bhe in the interest

of the puority o
minléteation to reward he employea with n promotion’hy granting

egrity Certificate. ‘This point was

e

aleo raised by the Respondent.

Departments of Covernment of Indin balore the Hon'hle Supreme

Court of India in the case of Janakiraman (Qupra) aud the caid stand

”l_(“ /\i)('ox

..
W resnlt dn

O

did not recelve the approval of the Apex Gourl, Rather,

Court: took the view that accepting sucl o proposition shi
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injustice to the employees. _Re!evrnt plgij@hmie&ndﬂm-:;m of the

Judgment of the Apex Court rendered in the case of Janskiraman

(Supra) reads as under:

e orrevenes _the Full Bench of the Tribunal has held that it
.anly when a charge memo in & disciplinary proceedings or
a charge sheet in a criminal prosecution is issued ta the
employee that it can be said that the departimental
proceedings/criminal prosecution is initiated against the
employee. The sealed cover procedure is to be resorted to
only after the charge memo/charge sheect is issuad. The

pendency of preliminary investigation prior to that stage
Wil ot be sufftcient o enable thie authionitiss oo adupd theo

sealed covar procedure. We are in agreement with the
Tribunal on this point. The contentipn advanced by the
learned counsel for the appellant-autharities that when
there are serinus allegations and it takes time to enllect
necessary evidence to prepare and issue charge-memo/
! charge-sheet, it would not be in the interest of the purity
hl ' of administration to  rewsrd the employee with  a
| promotion, increment etc, does not impress ws. ihe
acceptance of this contention would result in injustice to
the employees in many cases.. As has heen the experienee
so far, the preliminary investigations lake an inordinately
long time and patticularly when they ave initiated al the
i | instance of the interested persons, they are kepl pending
; : deliberately. Many times they never result in the issue of
any charge-memo/charge-sheet. If the allegations are

sortous ond e nuthorities aro koan in inventignting them,
ordinarily it should not take much time ro collect the
| A relevant evidence aund finalise the charges. Whal is
t further, it the charges are the serions, the anthorities
have the power to suspend the employee undor the
televant rules, and the suspeunsion by itself permits a
resort ta the sealed cover proceduore. 'the nuthorities thus

are not without a remeay. e vvremumene

286, "Thus, mere apening of a Vigitance File (Vigitanee Case)

L4

against the Applicant (whirh has not reached the stage for issnance of
W P‘dm’nlﬁsf.,.i‘arge sheet/mema) could pot have been a reason to withhold
N >

y Q 1
) . <
N {9‘}3‘;{'" .hr-!_:f.'rn:y Certificate necded for promolion o JAS, especinlly whes
RPN :-) =) ; .
2 ey

\ V.S thpye are mo materials ta show that he (Applicnnt) was over
) ) S -
">, . .

A < 7 4 A
!1 N \“:m‘;‘“. Q‘~ .
“:'."‘3\/75,” iebhnfronted with the allegations involved in the Vigithuee Case in
EESRHSOTL .
-
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P Thus, we hold that !zht-‘-rﬁ his heena mi-:«':ﬁn"ring_;t of justice

uwahati Bench

the (1(—»(‘:9101) nmkmg pm(ew (whriehr—ted—tor—witt m«M-mq of the

in

hich the

f,

- Integrity Lorhhont@ in favonr of the /\pphrnut) ns A rmuit of w
UPSC had to keep his (Applicant’s) name as prnwcmn.x\}c nndmmml in

the m')mj‘oved Geloct Lists for the years of 2002, 2004 and 2005 and 08

a consequence, the Applicant is continuing to he denied promotion to

1AS.

! 28. Since Integrity Certificate has been withhald in gross

violation of the principles of natural justice, there has heen violation

of Article 14 of the Constitution of India also. Therefore, wo divect the

Stnte Goaverament of Assam to reeconsider the matter nnd take

appropriate steps to grent “Integrity Certificate” in tavour of the

Applicant and all the Respondents shonld Leat e Applicant to he e

the approvod Qeleot List without any n)ndnmn/nnt provisional and,

T

the peculiar ciccumstances of this case nnd in the mh-n»gl of justice,

grant him all consequential relief notwithstanding lapse ot the validily

period of thé approved Select Lists for the yenrs 2002, 2004 and D05,

PR
.

Ad

V “ .
|1 1oy be nbled here that this Originn) Appliention wne filed hy the
\' Applicant on 08.03.2006 and the Geleot Tist for 2004 and 2005 (i

which the name of llm Applicant nppumed provisionally) was finally

apprnved and pubiished hy the i)()P! of (mvurnmvni af India ou

o~ &()b‘ 2()()0 (l e. during pendency of this case) ) and, theretare, vnlidily

\ the apprnved final list for )()lM and ’()U that was notified o

06.2006 ehould he tron!od (as a special case) to h w«» nul Iapsod w0
. <

R ™ L‘:ﬁ;’& \' v

AN ‘ v far lhu l\pphmm B cmworn(-(l tm ho is t.wm” n mnhmuu” wronj

L‘ZOHHINUP(’ by the State. Government of Assam. While p vesingg Thiv

O R ST

order we m‘e conscions of the prnvnxum& undor fole H of the JAS
i

MA/ (Rerrum“nen?) Rulec 1054; where the Cantral Government may, o
i

s

N
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spechil c:h'uumsl,nmms

~~~~~~

this Original Application stands allevied

~hoted abave, No costs.

-zl

27

Government in. consultation with the UPSC

C"‘-
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deal with the recommendalions u! thao Sttt



| 660 ~ Dated 17.11.2008

INTEGRITY CERTIFICATE M\JYWJAURE’

The State Government certifies the integrity in respect of Shri Pradip

Kumar Das, SCS officer, for the year 2004 and 2005 with reference to the

20.06.2008 of the Hon’ble Central Administrative Tribunal, Guwahati

Bench in O.A. No.63/06 of Shri Pradip Kumar Das.

. -,QWWM/

i (P. C. Sharma.)
It Chief Secretary to Government, Assam
kR

&N

~entries in his Annual Confidential Reporls in pursuance of order dated
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(Q GOVIERNMET OIF ASSAM
! DEPARTMENT OF PERSONNEL (PERSONNEL ::A)
ASSAM SECRETARIAT (C1VIL) DISPUR
GUWAHATL-6 . =

' H ! s A WIWa Ve p 5
, Dated : Dispur, the 19" Noyembs i st
To. Corvret Admintsirathve Tribuna

The Secretary to the Govt. of India,
_ Ministry of Personnel, Public G'ri.evances & Pensions, 10 MR 2009
O Department of Personnel &Training, - '

North Block, New Delhi-110001. ' et T R L 1[0

suwahati Bench
Sub. CAT, Guwahati Bench Order Dated.20™ June, 2008 in ©-ANO-3

of 2006 filed by Shri P. K. Das. - Regarding,

Ref. - Youl‘IctterNo.14015/03/2008~AIS(i). Dated.7-8-2008.

Sir,
With reference to your letter mentioned above, I am directed to inform

“you that the issue of Integrity Certificate in pursuance with the Hon’ble CAT.
Guwahati Bench’s-order and judgement Dated.20-6-2008 in O.A. No.63/2006 in
respect of Shri P. K. Das, ACS has examined by this State Govt. as per the
prescribed rules and procedures. Afler careful examination and consideration of
the matter the State Govt. have decided to comply with the Hon’ble CAT's order
and- judgement Dated.20-6-2008 in O.A. No.6372006 and issuc necessary
Integrity Certificate in respect of Shri P. K. Das, ACS for inclusion of his name
1 the Select list of 2004 & 2005 as unconditional for appointment to IAS by
promotion for the year 2004 & 2005. It may be mentioned that Shri P, K. Das,
ACS, was selected provisionally for the year 2004 & 2005 as conditional.
However, it may be mentioned that as on date Shri P. K. Das. ACS is not clear
from the Vigilance angle since disciplinary proceedings were initialed against
vide letter NO.AAT.82/2002/139, Dated. 14" March, 2008.

o Govt. of India is requested to consider the case of appointment of Shri P.
K. Das, ACS, to TAS by promotion for the year, 2004 & 200Sin compliance of
Hon'ble CAT's order Dated. 20-6-2008 in Q.A.No.63/2006.

Action taken in this regard may kindly be intimated 1o this Department at
an early date. '

Py

Yours faithfully, ¢

. . . /E\Ym/%
Commissioner & Sedikt to?& ovt. of Assam,

Personnel{A) Department.
¥ K e ok

Memo No.AAP. 55/2006/154-A,  Dated : Dispur, the 19™ November, 2008,
Copy to: - '

1. The Sgcretary,Union Public Sarvice Commission,Dhalpur House,
Shahjahan Road,New: Delhi-110069 for information & necessary:

action. This is with reference to their letter No.11/81/2006-A18S,
Dated.22-8-2C08.

By Order Ete.

| o )M,__, ‘
/ é[/ s : [ ){k/" - }77/(” .

« . Comnnlssmner &f pecretaly Lo the Govt. of Assam
%/ Personnel (A) Department :



No. 14015/03/2008-AlS(1)-A

Ministry of Personnel, Public Grievances & Pensions
(Department of PPersonnel & "T'raining)

(TO BE PUBLISHED IN THE GAZETTE OF INDIA PART I SECTION2)

Government of India

NOTIFICATION

_ kb

ANL\QA&: g |/ O

) New Delhi, the 27" February 2069

Centrst

Adkministrmive Triha

30mR 2009 |
S
Guwahati Bench

In excrcise of powers conferred by Rule 8(1) of the Indian Administrative
Serviee (Recrultment) Rules, 1954, read with Regulation 9(1) of the Indian

. Administrative Service (Appointment by Promotion) Regulations, 1955, the
President is pleased to notify the Select Li

st of State Civil Service officers of
Assam containing the following names prep

ared on 19" December, 2008 under

Regulation 5(5) and approved on 26" February, 2009, under Regulation 7(2)

towards filling up promotion quota vacancies in

Assam segment of the joint 1AS

Cadre of Assam-Meghalaya under State Civil Service category determined by the

Government of India under Regulation 5(1) of the said Regulations in consultation
with the State Government for the Seleet List years 2007 and 2008 :-

SELECT LIST 2007

[?No.

Name of the Officer

(S/Shri)
| Pradip Kumar Das | 10021953 .
2. | Rajeeb Losan Duara 01101953 o
3@ | Md. Jiauddin Ahmed 121011953 .
4. | Smt. Marmic Hagjer 13.10.1954
. Barman (ST) b e
5. | Pranab Chh, Golwin (OBC) 00011933
6. | SmtBinata Rynjah 0Londysd
7 | Jyotirmoy Chakraborty 01.02.1953
3 | Dilip Kr.Baruah (OBC) 1 01.03.] 953 |
T TS Nilufur Alum 06.04.1055
Hazatika [ T ——
)
/
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¥ .The officer at S. No. 01 has been included provisionally subject to grant of
!;'.Lc;;‘mty Certificate by the State Govt. and clearance of disciplinary proccedings
pending against him. ‘

_@ The officer at S.No. 03 has'been included provisionally subject to grant of
integrity’ certificate by the Statd Govt. and clearance of criminal procecdings
pending against him.

SELECT LIST 2008

OA@ | Md. Jiauddin:Ahmed 21.01.1953 -]
1. | Sankar Prasad Nandi 03.12.1956
2. | Smt Rwitticka Das Kalita | 01.01.1960 o
3. [Md. Sohrab Al | 020011954
4 | Preetom Kumar Saikia  {22.04.1961
5* | Dilip Borthakur 26.06.1956 o
6. | Dr. Anupam Kumar Roy | 01.05.1956
oo

@ The officer at S.No. OA has been inctuded in addition to the normal sizc of the
Selcct List in accordance’ with the 2" proviso to Reg. 5(5) of the IAS
(Appointment by Promotion) Regulations, 1995. He has also been included
provisionally subject to grant of Integrity Certificate by the State Govt. and

clearance of criminal proccedings pending against-him.

¥ The officer al $.No. 05 has been included provisionally subject 1o prant_of
Integrity Certificate by-the State Govt. and clearance of disciplinary procccdmgs

pending against him.

Ol
, (S.S. 1a)
. Under Secretary to the Government of India
To '
The Manager
Government of India Press
FARIDABAD
(HAE(YANA). ~
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
ORIGINAL APPLICATION No. 60 of 2009

P. K. Das -—-- Applicant

I
Freed 4.

VEersus

Union of India & Ors. - . Respondents

Reply Statement on behalf of Respondent No. 02

I, N. T. Paite, wbrking as Under Secretary in the Union Public
Service Commission, New Delhi do hereby file this reply on behalf of

Respondent No. 2 on solemn affirmation and state as under:

2. | | state and submit that the copy of the original application
has been served along with annexures annexed thereto and | have gone
through the sanﬁe and made myself conversant With the facts of the case
aftgr going through the relevant records available with my office._ | state
and submit that I am filing this reply for limited purpose fo bring certain
imbortant and relevant facts on record of this Hon’ble Tribunal. As | am

filing this for limited purpose, | am not dealing with the facts of the original

application parawise and .in detail. My non-dealing with the facts of the

original applicatidn parawise méy not be construed as admission on my
part and, in fact, | specifically deny the-facts stated in the application save
and éxcept w}hich are specifically admitted by me hereinafter. However, |
crave I_eave of this Hon’ble Tribunal to file further and detailed affidavit in

case of necessity.

|
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3. At the outset, it is submitted that the Union Public - Service
Commission, being a Constitutional body, under Articles 315 to 323 Part
XIV (Services under the Union and the States) Chapter-ll of the
Constitution, discharge their functions, duties and Constitutional
obligations assigned to them under Article 320 of the Constitution.
Further, 'byrvirtue of the provisions made in the All India ServiCe_s"Act,

1951, separate Recruitment Rules have been framed for the IAS/IPS/IFS.

In pursuance of these Rules, the IAS (Appointment by -Pro’mbtion)‘

Regula-tions,. 1955 [*Promotion Regulations” for short] have be‘e‘h ‘made.
In accordance with the provisions of the said Regulationsvx,. the Selection
Commi’tte’e, presided over by the Chairman/Member of the Unioh'F;-uinc
Service Commission, makes _selectioh of State Civil Service [“SCS” for

short] officers for promotion to the Indian Administrative Service.

4. Thus, in discharge of their Constitutional functions,' the Wnion
Public Service Commission, after taking into cohsidération the records
received from the State Government under Regulation 6 and observations
of the Central Government received undér Régulation 6A-of the Pfom’otion
Regulations,‘ take a final decision .on the recommendatipns of the

Selection Committee in accordance with the provisions of 'Regul'atibn 7 of

the aforesaid Regulations. The selections are done, in a fair and dbjebtive '

‘manner on the basis of relevant records and following the relevant Rules

and Regulations.

5. . At the outset, I may brlng the following position of Rules to the
notlce of this Hon’ble Tribunal: |

The provisions regarding preparation of a list of suitable officers as

laid down in the Indian Administrative Service (Appointment by Promotion).

Regulation, 1955 is as follows:

)
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IR ndarSmiaw

inion Public Sarvice Cmnmmien ‘
Bl hiows Ol




“5 (1) Each Committee shall ordinarily meet every year and prepare a list
of such members of the State Civil Service as are held by them to
be suitable for promotion to the Service. The number of members
of the State Civil Service to be included in the list shall be
determined by the Central Government in consultation with the
State Government concerned, and shall not exceed the number of
substantive vacancies as on the first day of January of the year in
which the meeting is held, in the posts available for them under rule
9 of the Recruitment Rules. The date and venue of the meeting of
the Committee to make the selection shall‘be determined by the
Commission.

Previded that no meeting of the Committee shall be held, and no
list for the year in question shall be prepared when;

(@) there are no substantive vacancies as on the first day of
January of the year in the posts available for the members of
the state Civil Service under rule 9 of the recruntment rules;

} HET WITERE Hfil'm or

Centrai Administrative Tﬂbunai -
- (b) the Central Government in consultation with the  State
12 one 2009 Government decides that no recruitment shall be made
\z during the year to the substantive vacancies as on the first
amw day of January of the year in the posts available for the
\ %uwahau Bench members of the State Civil Service under rule 9 of the
' * Recruitment Rules;

Provided further that where no meeting of the Committee could be
held during a year for any reason other than that provided for in the
first proviso, as and when the Committee meets again, the Select
List shall be prepared separately for each year during which the
Committee could not meet, as on the 31% December of each year

5(2) . The Committee shall consider for inclusion to the said ||st, the
cases of members of the State Civil Services in the order of
seniority in that service of a number, which is equal to three tlmes
the number referred in sub-regulation (1). :

Provided that such restriction shall not apply in respect of a State
where the total number of eligible officers is less than-three times
the maximum permissible size of the Select List and in such a case
the Commlttee shall consider all the eligible officers.

Provided further that in computing the number for inclusion in the
field of consideration, the number of officers referred to in sub-
regulation (3) shall be excluded;

Provided also that the Committee shall not consider the case of a
member of the State Civil Service unless on the first day of Jahuary
of the year for which the Select List is prepared, he is substantive in
the State Civil Service and has completed not less that eight years
of continuous service (whether officiating or substantive) in-the post
of Deputy Collector or in any other post or posts declared
equivalent thereto by the State Government.
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The Committee shall not consider the cases of the members of the
State Civil Service who have attained the age of 54 years on the

first day of January of the year for which the Select List is prepared.

Provided that a member of the State Civil Service whose name
appears in the Select List prepared for the earlier year before the
date of the meeting of the Committee and who has not been
appointed to the service only because he was included
provisionally in that Select List shall be considered for inclusion in
the fresh list to be prepared by the Committee, even if he has in the
meanwhile, attained the age of fifty four years. '

Provided further that a member of the State Civil Service who has
attained the age of fifty four years on the first day of January of the
year for which the Select List is prepared shall be considered by the
Committee, if he was eligible for consideration on the first day of
“January of the year or any of the years immediately preceding the
year in which such meeting is held but could not be considered as
no meeting of the Committee was held during such preceding year

or years under item (b) of the proviso to sub-regulation(1)”. . ‘

The Selection Committee shall classify eligible officers as
“Outstanding’, "Very Good’, ‘Good’ or ‘unfit’ as the case may be on
an overall relative assessment of their service records.

The List shall be prepared by including the required number of
names first from amongst the officers finally classified as

“Outstanding’ then from amongst those similarly classified as “Very

Good’ and thereafter from amongst those similarly classified as

"Good’ and the order of names inter-se within each category shall

be in the order of their seniority in the State Civil Service.

Provided that the name of an officer so included in the list shall be
treated as provisional if the State Government withholds _the
integrity certificate in respect of such an officer or any proceedings,
departmental or criminal are pending against him or anythihg
adverse against him which renders him unsuitable for appointment

to the service has come to the notice of the State Government.

Explanation-I: The proceedings shall be treated as pending
only if a charge-sheet has actually been issued to the officer or filed

&h
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in a Court as the case may be.
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The Select List shall remain in force till the 31% day of December of
the year in which the meeting of the Selection Committee was
held with a view to prepare the list under sub- regulation

(1) of regulation 5 or upto 60 days from the date of approval of
the Select List by the Commission under sub-regulation (1) or, as
the case may be, finally approved under sub-regulation (2) which

ever is later:

* k k * k % %

Provided that where the State Government has forwarded
the proposal to declare a provisionally included officer in the Select
List as ‘Unconditional’, to the Commission during the period when
the Select List was in force, the Commission shall decide the matter
within a period of forty-five days or before the date of meeting of
the next Selection Committee, whichever is earlier and if the
Commission declares the inclusion of the provisionally included
officer in the Select List as unconditional and final, the appointment
of the concerned officer shall be considered by the Central
Government under regulation 9 and such appointment shall not be
invalid merely for the reason that it was made after the Select List
ceased to be in force.”

It is respectfully submitted that the Applicant Shri P. K. Das

-has filed the instant Original Application against the respondent authorities

in depriving him of his due promotion to the cadre of IAS in violation of this

Hon’ble Central Administrative Tribunal order dated 20.06.2008 passed in

OA No. 63/2006. The Applicant has mainly raised the following

contentions:

6.1

’ % 6.2

/
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That the applicant on 16.07.2002 having been fully exonerated of
the charge pending‘against him, his case for promotion ought to
have been considered on that day itself. The select list for 2004-
2005 being valid in which the applicant’s name  appeared
proviéionally and which was also finally approved by the
Central Government on 13.06.2006 during the pendency of OA
No. 63/2006 there exists no justification with regard to the action
on the part of the respondent authorities in not declaring the
including of the namé of the applicant in the select list of 2004-2005
as unconditional. ' |

With the dropping of the proceeding pending against the applicant
on 16.07.2002 exonerating him of the charges the applicant was
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- free from the cloud. The second show cause having been issued

on 14.03.2008 and the said proceeding currently pending against

the applicant cannot under any circumstances have any bearing on

the right accruing to the applicant for the promotion to the IAS
cadre from 2004-2005.

6.3 That this Hon'ble Tribunal having already held the action on the

part of the respondent authorities in denying to the applicant his

~ due promotion to the cadre of IAS with reference to any subsequent

proceeding initiated against the applicant after 16.07.2002 to be

— unlawful and the said decision having attained its finality with the
%mm passing of the Central Administrative Tribunal's order ~dated

/" Central A‘dmlﬂm mu"a‘ t
g ! 20.06.2008 in O.A. No. 63/2006 the respondent authorities cannot

y 12 ane 2009 be permitted to continue to put forward the same very plea for
\ o denying to the applicant his due promotion to the cadre of IAS with
- zuwahau 8ench reference to his selection for such promotion in the year 2004-2005.

6.4 That the delay occasioning in issuance of necessary orders
prorhoting the applicant to the cadre of IAS in terms of his selection
in the year 2004-2005 is clearly attributable to the delay tactics and
malafide action adopted by the respondent authorities solely with
the view to prevent the promotion of the applicant to the cadre of
IAS.

7/

6.5 That the applicant having-been duly considered for promotion after
his exoneration could not be denied promotion to IAS simply on the
ground of pendency of another departmental enquiry initiated
thereafter and the action of respondents in withholding the
promotion to IAS inspite of his selection for the period 2004-2005
as held by the Hon'ble Central Administrative Tribunal is illegal and
arbitrary and as such liable to be interfered by this Hon'ble Tribunal.

REPLY TO CONTENTIONS

7. Regarding the contention of the Applicant at para 6.1 to 6.5 above,
the Respondent begs to state that as per the Regulation 7(4) of the
Promotion Regulations, the Select List remains in force till the 31%

| December of the year in which the meeting of the Selection Committee is
\ held or upto 60 days from the date of approval of the Select list by the
P .
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Commission, whichever is later. Regulation 7(4) of the said Regulations

has been reproduced in para 5 above.

8. It is respectfully submitted that as per Regulation 7(3) of the
Promotion Regulations, if an officer whose name is included in the Select
List is, after such inclusion, issued with a charge sheet or a charge sheet
is filed against him in a Court of Law, his name in the Select List shall be
deemed to be provisional. Regulation 7(3) of the said Regulations reads

as under:-

"7 (3) The list as finally approved by the Commission shall form the
Select List  of the members of the State Civil Service.

@ntrau@ﬁmnfmmﬂ T
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Provided that if an officer whose name is included in the
Select List is, after such inclusion, issued with a charge
i sheet or a charge sheet is filed against him in a Court of
Law, his name in the Select List shall be deemed to be
i provisional.”

——— s

9. It is respectfully submitted that Selection Committee Meeting for
preparation of the Select Lists of 1998, 1999, 2000 & 2001 was held on
09.04.2001 for 02, 04, 04 and 02 vacancies respectively. As per the
information furnished by the State Government, the Committee were
informed that disciplinary proceedings were pending against applicant,
Shri P. K. Das. On an overall relative assessment of his service records,
applicant was assessed by the Selection Committee as ‘Very Good’ for all
the Select Lists. On the basis of the above assessment and pendency of
disciplinary proceedings the name of the applicant was included at SiL
No.2 in all the aforementioned Select Lists provisionally, subject to
clearance of disciplinary proceedings pending against him as per
Regulation 5(5) of the Promotion Regulations. The Commission approved !
the Select Lists of 1998, 1999, 2000 and 2001 after receiving the 'l
comments of the Govt. of Assam, JCA, Meghalaya ar]gqthe}» Govt. of Indla/
vude Ietter dated 26. 06 2001 o “
10.  Itis further submitted that the Govt. of Assam vide their letter dated
08 10 2002 forwarded .a proposal to the Commission for inclusion of the
name of the applicant as unconditional in the Select Lists of 1998, 1999,
2000 and 2001. The Commission examined their proposal and intimated
the State Govt. vide letter dated 09.12.2002 that in accordance with
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Regulation 7(4) of the Promotlon Regulatlons the Select List remains in
force till the 31* December of the year in which the meeting of the
Selection Committee is held or upto 60 days from the date of approval of
the Select list by the Commission, whichever is later. As the Select Lists
of 1998, 1999, 2000 & 2001 for promotion to the IAS of Assam Segment
of Assam-Meghalaya Joint Cadre were prepared by the Selection
Committee at its meeting held on 09.04.2001 and approved by the
Commission on 26.06.2001, the validity period of these Select Lists lapsed

\ on 31.12.2001. As such, the name of the applicant could not be made

"t»a qd% \ncondltlonal

T"buna/ .
11. it is further submitted that the Govt. of India determined vacancies

i
/f r 2002 and 2003 as 08 and ‘Nil' respectively. As such, a Selection
C

2 AUG 2009

Tm:gw% ommittee meeting was held on 29.12.2003 for preparation of the Select
w\/ List of 2002 for promotion of SCS officers to the IAS of Assam-Meghalaya
' Joint Cadre (Assam segment). The applicant had been considered by the

Selection Committee at S.No.1 of the eligibility list and assessed as ‘Very

Good’. On the basis of this assessment his name been included in the

Select List of 2002 at S.No.1 provisionally subject to grant of Integrity

Certificate by the State Govt. No Select List was Erepared for 2003 as

there was ‘Nil vacancy. The Select _Listhofri 2002 was approved by the
Commission on 28.04.2004. No proposal was received from the State

Govt. to make the name of applicant unconditional in the Select List of
2002 during the validity period of the Select List.

12. It is further submitted that the Selection Committee meeting for

preparation of the Select Lists of 2004 and 2005 was held on 23.12.2005
w

for promotion of SCS officers to the IAS of Assam-Meghalaya Joint

Cadre(Assam segment) for 04 and 02 vacancies respectively. The
a'pplicant was considered by the Selection Committee at S. No. 1 and QA
of the eligibility lists and assessed as ‘Very Good’ in both the years. On
the basis of this assessment his name had been included in the Select List
of 2004 at S. No. 1 and at S. No. 0OA of the Select List of 2005
provisionally subject to grant of Integrity Certificate by the State Govt.

These Select Lists were approved by the Comm|SS|on on 15.05. 2006
ﬁDurlng the validity period of the Select Lists the State Govt. did not seng
% any proposal to the Commission for making the prowsmnal inclusion of the

[ -
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applicant as 'Uncondltlonal' The appllcant Shri P. K. Das was therefore

not appointed othe IAS for these years also.

13. It is further submitted that a copy of the order date‘d 20.06.,'2008 of
this Hon'ble Tribunal in OA No. 63 of 2006 filed by Sh. PK"Das"was
received in the Commission’s office on 04.08.2008. The UPSC wrote to
the State Govt on 22.08.2008 to take a decision on the |mplementatlon or
otherwise of this Hon'ble CAT dlrectlons as the matter of issue of Integrlty
Certificate comes under their purview. Reminders werevlssued to the State
Govt. on 09.09.2008 & 31.10.2008: The State Gowt. vide Ietter‘dated-
19.11.2008 addressed to the Govt of India, DoP&T and. copy endorsed to
. UPSC lntlmated that they have decided to comply with thls Hon ble CAT
order dated 20.06.2008 and that they are issuing necessary Integnty
ﬁertlﬂcate for the years 2004 & 2005. In the forwarding Ietter the State

ovt. stated that Shri P. K. Das was not free from Vigilance angle as

| ia§

\/ 2uf-watha_ﬁBe,,,,mh!fresh disciplinary ‘proceedlngs were initiated agamst him V|de StatetGovt. "

letter dated 14.03.2008.

i - 3 23

14. It is further submitted that the Govt. of India, DoP&T V|de Ietter
dated 24.11.2008 intimated that UPSC has to take a decusron regardlng '
inclusion of Shri P. K. Das in the Select List of 2004 - & 2005 as
unconditional and final after taking into con3|derat|on the fact that fresh

| disciplinary proceedings are pendmg against Shri P. K. Das

15. ltiis respectfully submltted that for making an offlcer uncondltlonal
under Regulation 7(4), the following documents and |nformat|on are
required to be furnished by the State Government to the uPsC as per the

uniform procedure followed for all States/Cadres:

(i)  The recent Integrity Certificate in respect of thei“o}fﬁcer'
proposed to be made as unconditional, duly signed;‘_bﬂj‘/_' the
Chief Secretary of the concerned State Govt. .

(ii) A proposal from the State Government with a po_sitive
recommendation to make the officer’s inclusion in'th_e'.Se\Iect

“List as unconditional.

'
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. 16. It is respectfully submitted that that the State Government had

neither issued speakmg orders nor sent a positive proposal to make the
officer’s inclusion in the Select Lists of 2004 & 2005 as unconditional. The
Commission could not therefore proceed to consider the c'_ase'-“ of the
applicant, Shri P. K. Das for his unconditional inclusion in the Se'le"ct' t_ist of
2004 & 2005 in accordance with the provisions of the IAS (Appomtment by
Promotion) Regulations, 1955.

17 It is further submitted that in the meanwhile, the SCM for preparmg
the Select Llsts of 2007 and 2008 for promotion of SCS offrcers to the IAS
of Assam-Meghalaya Joint Cadre (Assam Segment) was. held on
_ 19.12.2008. Shri P. K Das Applicant was considered in the ehgubrlrty list
i qﬁ"r‘ﬁf* at S. No. 1 for 2007 and at S. No. OA for 2008. On an over-all assessment

LY Ay

"nistrative Triouna;  of his service records, he was graded as Very Good for the year 2007 and
| was included in the Select List of 2007 provisionally at S. No. 1 subject to
grant of Integrity Certificate and clearance of d|SC|pl|nary proceedrngs

pendlng against him. For the year 2008, Shri P. K. Das was not mctuded'

in the Select List on the basis of his assessment for that year.

18. It is further submitted that the minutes of the"SCM h'eld on -
19.12.2008 were approved by the Commission on 26. 02 2009 after recerpt
of the observations of the State Govt./Jt. Cadre Authority and the Govt. of
India, DoP&T. The officers who were included in the Select» “List
Unconditionally were appointed to the IAS vide Govt. of India notifioation
dated 27. 02 2009. Inclusion of Shri Dilip Borthakur (Sl. No 05 ivn"SeIect
List of 2008) has been made unconditional subsequently on recelpt of
proposal from Government of Assam during the validity penod of the
Select List.

19.  ltis further submitted that this Respondent has filed a Wrrt Petrtlon'
No. 2000/2009 before Hon'ble Guwahati High Court agalnst the order
dated 20.06.2008 of this Hon’ble Tribunal in OA No. 63/2006._

20.1 It is humbly submitted that as per Regulation 7(3) of the IAS
(Appointment by Promotron) Regulatlons 1955, if an officer whose name
is included in the Select List is, after such inclusion, issued with a charge
sheet or a charge sheet is filed against him in a Court of Law;. his name in

% the Select List shall be deemed to be provisional.
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20.2 The Hon'ble Supreme Court in the case. of ‘Janakireman’ heve held
“that “the least that is expected of any administration is that |t does not
reward an employee with promotion retrospectively from a date when for
his conduct before that date he is penalized in presenti.” (AIR 1991- SC -
2010)

21. It is further submitted that the Hon'ble Guwahati High ‘Cou_rt.."afte'r
; taking into consideration the grounds submitted before them haVe been
pleased to stay the operation of this Hon’ble Bench order- dated
20.06.2008 in OA No. 63/2006 filed by Shri P. K. Das, the appllcant in the

¥ instant matter. A copy of stay order is annexed as Annexure-A -

22. It is. most respectfully prayed that taking into considerati‘on the
submission regarding factual posmon and rule position made in.-the
preceding paragraphs, stay granted by Hon’ble Guwahati High Court and
also taking into consideration the reply filed by the State Government and
the Central Government this Hon'ble Tribunal may be pleased to dlsmlss

the instant OA as devoid of merits. ‘ h .
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AFFIDAVIT

[, N. T. Paite, aged about 44 years, resident of NeW De,fil}hi, do
hereby solemnly affirm and state as follows :- o

1. That | am working as Undef Secretary, AIS Branch, Union Public .
Service Commission, New Delhi and as such, | am acquainted with the
facts and circumstances of the present case. | am competent to swear this

affidavit on behalf of the Respondent after being duly authorized.

2. That the statements made in this affidavit and those ma‘de in

paragraphs 7 to 20 of the are true to the best of my knowledge}a'nd belief

and those made in paragraphs 1 to 6 being matters of records are true to
my information derived therefrom which | believe to be true, and thie rest

are my humble submissions before this Hon'ble Tribunal.

And | sign this affidavit on this the 15" day of June, 2009 at New De,l“'h'i.‘

DEPONENT
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Pradip Kumar Das
son of Late Dwjendra Kumar Das

The Umon of India represented by the

New De!hl

State of Assam represented by the
Secretary, Department of Perscnnel,
Dispur, Assam

Longki Phangcho

Commissioner of Excise,

Guwahati, Assam.

Jay Chandra Goswami
Secretary, Health Departmﬁt
Dlspur Assam..

Mahat Chandra Brahma
Secretary, W.PTBC. Department;
Dispur. Assam.

. 7. Md. Aliauddin
Secretary, Personnel Department,
Dispur, Assam .

_ Setkholien Thadou,
Managing Director,
Assam Financial Corporation

Q)’ o "~ Guwahati.

-9 Rebendré Kumar Das
' Secretary, S.A. Department,
Assam ,Dispur.

10. Bhaba Gogoi
Director .Panchayat Developmient
6™ Mlle Guwahati,

11 AB Mohammad Eunus .
Managing Director
STATFED Guwahati.

12, . Balendra Basumatary
Joint Secretary, Forest Department
Dispur, Assam.
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% Lubna Siddig
Rag. No. Zb" ,
\‘O Am mlhl(}s;;"
u\\)\ \‘_\ .

PR

Secretary, Depa rtment of Personnel & ‘i‘ramlng,

resident of Ananda Nagar, Guwahati, Assam.
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Subhash Chandra Longmailai
D C. Chirand, Distnict Dhaligaon.

/ 1 Syed Iftikat Hussain
Principal Secretary, N.C. Hills
District Council, Haflong.—
Rafique Zaman Joint Secretary
Assam Secretariat, Dispur .
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WP(C) 2000/09

PRESENT
HON'BLE THE CHIEF JUSTICE J. CHELAMESWAR
~ HON'BLE MR. JUSTICE I.A.ANSARI

B Sl °

22.5.2009
(J.Chefameswhr, CJ)

k _ leard Mr.AK Gogwami, learned senior counsel for
the pehﬂoner.
Admit.

Notice.

- _ Mr.H Rahman, leqrned Assistant Solicitor General of
(& . India dlcceﬁfs notice orj behalf of Respondent No.2. Mrs. B
- Goyal] learned State Counsel accepts notice on behalf of
' ' Respohdent No.3. Therefore, no formal nofice need be sent

to the|Respondent Nos.2 and 3. However, notice to the

remaining respondents be sent by registered post with

A/D,

There sh F" be an rﬂerim suspension of the jJudgment
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BEFORE THE CENTRAL ADMINISTARTIVE TRIBUNAL,
' - GUWAHATI BENCH

ORIGINAL APPLICATION NO.60 OF 2009

IN THE MATTER OF:

) - . O.A No.60 of 2009
Cantral Adiminietratha TrBunal
3w weTaRRE ST

%\%{O‘-] DEC m{% A\'}? | e Applic'imt

Shri Pradip Kumar Da§

-t

The State of Assam & Ors.

Guwahali Bench ........Respondents

TEEE =igds

-A N D-

IN THE MATTER OF:

Written Statemenf on behalf of the

Respondent no. 3.

(WRITTEN STATEMENT ON BEHALF OF RESPONDENT NO. 3)

I, Sri N.C. Mishra, son of Lals BMD\JLV Mrr=, aged about

¥ years, presently serving as Joint Secretary to the Govt. of Assam,
Personnel Department, Dispur, Guwahati-6 do hereby solemnly affirm and state

as follows:

1. That I ‘am presently serving as Joint Secretary to the Govt. of
Assam, Personnel Department, Dispur, Guwahati-6. A copy of the above Original
Application Has been served upon the respondent. I have gone through the same
and, being the Joint Secretary to the Government of 'Assam, am acquainted with
the facts and circumstance of the case. I have- been authorised to file the

additional statement on behalf of respondent no. 3.

2, That I do not admit any of the averments except which are
specifically admitted hereinafter and the same are deemed as denied.

3. That before traversing various paragraphs of the present Original
Application, the answering respondent would like to place the brief facts of the

case.

BRIEF FACTS:

Respeoulent mc B
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3.1 That the applicant was appointed to the Assam Civil Services in
the year 1977 as a direct recruitee on his selection by the Assam Public Service
Commission.

3.2 That on being within the zone of consideration for promotion to
post figuring in the Assam segment of Assam-Meghalaya cadre of the Indian
Administrative Service, the case of the applicant was placed before the Selection
Committee constituted by the UPSC for the purpose of filing up of the vacancies
for the for the year 1998, 1999, 2000 and 2001.

3.3 That the Selection Committee in its meeting held on 09.04.01
prepared separate Select List for each of the said years and by Notification dated
27.06.01 (Annexure 1 to OA) the Govt. of India published yearwise Select List,

wherein the name of the applicant was flgured in each of these lists prepared for
“Qm-
the years 1998, 1999, 2000 and 2001 It was, however, indicated that mclu5|on
w i

of the name of the apphcant was subject to clearance of the Disciplinary
Proceeding against him. .

Hence, it is stated that the name of the applicant, Sri P.K.Das, was
forwarded to the UPSC for several times for several times for considering his

promotion to State cadre of IAS.

3.4 That the proposal for preparation of the Select List of the State
Civil Officers for promotion to IAS for the years 1998, 1999, 2000 and 2001 was
submitted to the UPSC by the State Govt: on 12.12.2000.

3.5 That a Disciplinary Proceeding was initiated against the applicant
with the issuance of a charge-sheet on 16.02.2000 which was finally closed on
16.07.02. ‘ |
Further stated that on final disposal of the Disciplinary Proceeding
drawn up against the applicant, Sri P.K.Das, the Govt. of Assam requested the
Secretary, UPSC to take necessary action to formally includei! the name of Sri
P.K.Das in the Select List of State Civil Service (hereinafter ‘SCS’) officers for the
year 1998 as unconditional vide letter dated 08.10.02 issued by the Principal

Secretary, Govt. of Assam.

3.6 That the UPSC vide their letter dated 09.12.02 regretted the
proposal of the State Govt. for inclusion of the name of the applicant, Sri
P.K.Das as unconditional in the Select List of the State Civil Service Officers for
the year 1998 on the ground that the validity period of these Select Lists has
already been lapsed on 31.12.01.

In its letter dated 09.12.02 the UPSC has clearly stated that
according to the Regulation 7(4) of the IAS (Appointment by Promotion)
Regulations, 1955, the Select List remains in force till the 31% OF December of

%
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the year in which the meeting of the Selection Commiittee is held' or upto 60

days from the date of approval of the Select List by the Commission, whichever
is later. ‘

In the instant case the Select List of 1998. 1999, 2000 and 2001
for promotion of Assam Segment to IAS of Assam-Meghalaya Joint Cadre were
prepared by the Selection Committee in its meeting held on 09.04.01 and
approved by the Commission on 26.06.01. Hence the validity period of these
Select Lists, therefore, lapsed on 31.12.01. ’

3.7 That, thereafter, the Govt. of Assam vide its letter dated 01.09.03
once again forwarded a proposal to the UPSC for filling up of six vacancies for
SCS officers including the name of Sri P.K.Das, the applicant for the year 2002.
In the said proposal it was mentioned that the departmental
proceedings against the applicant has been closed and he was exonerated from
the charges framed against him. However, Integrity Certificate in respect of the
applicant was withheld by the State Government on the basis of report received
from the Political (Vigilance Cell) Department vide their letter dated 15.11.03.

3.8 That the Government of India, Department of Personnel and
Training, New Delhi vide notification dated 25.05.04 included the name of the
applicant in the Select List of 2002 provisionally subject to the grant of Integrity
Certificate by the State Government.

3.9 That in the meantime the applicant filed an O.A. being No. 63/06
before .the Hon'ble Central Administrative Tribunal, Guwahati Bench with a
prayer to direct the respondent authorities to promote the applicant as per his
position as obtained in the Select List prepared for the year 2002 for promotion
to the Assam segment of the IAS of the Assam-Meghalaya Joint Cadre with

retrospective effect with all consequential benefits.

3.10 That the Hon'ble Tribunal after hearing was pleased to pass a
judgement and order dated 20.06.08 directing the respondents to treat the
applicant to be in the approved Select List without any condition. Further
directed the government of Assam to take appropriate steps to grant Integrity

Certificate in favour of the applicant (Annexure 7 to O.A.)

3.11 That in pursuance of the Hon'ble Tribunal’s order dated 20.06.08
passed in O.A. 63/06 the Government of Assam have issued Integrity Certificate
in respect of the applicant on 17.11.08 and the same was forwarded to the
Secretary, UPSC vide Government letter dated 19.11.08 informing that there is a
disciplinary proceeding drawn up against the officer subsequently vide show
cause letter dated 14.03.08.
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Hence in view of the above, it is stated that the disciplinary

proceeding is still pending against the applicant in respect of the show cause
letter dated 14.03.08.

4. REPLY TO THE FACTS OF THE CASE:

4.1 That with regard to the statements made in paragraph 4.1 and 4.2
of the application, the humble answering respondent has nofhing to make

comment on it. However, he does not agree to any statement contrary to record.

4.2 That with regard to the statements made in paragraph 4.3 of the

application, the humble answering respondent admit the statements therein.

4.3 That with reglard to the statements made in paragraph 4.4 of the
application, the humble answering respondent begs to offer no comment as they
are matters of records of the case. However, he does not agree to any

statement contrary to record.

4.4 That with regard to the statements made in paragraph 4.5 of the
application, the humble answering respondent begs to state that the proposal for
preparation of Select List of State Civil Service Officers for promotion to IAS for
the year 1998 to 2001 was submitted to the UPSC by the state government on
12.12.2000 as per record. The disciplinary proceeding against the applicant Sri
P.K. Das was drawn up on 16.02.2000.

4.5 That with regard to the statements made in paragraph 4.6 of the
application, the humble answering respondent begs to state that a Disciplinary
Proceeding was initiated against the applicant with the issuance of a charge-
sheet on 16.02.2000 which was finally closed on 16.07.02. On final disposal of
the Disciplinary Proceeding drawn up against the applicant, Sri P.K.Das, the
Govt. of Assam requested the Secretary, UPSC to take necessary action to
formally include the name of Sri P.K.Das in the Select List of State Civil Service
(hereinafter ‘SCS’) officers for the year 1998 as unconditional vide letter dated
08.10.02 under No0.AAI.34/2000/167-A issued by the Principal Secretary,
Personnel (A) Department, Govt. of Assam.

Further it is stated that the UPSC vide their letter dated 09.12.02
regretted the proposal of the State Govt. for inclusion of the name of the
applicant, Sri P.K.Das as unconditional in the Select List of the State Civil Service
Officers for the year 1998 on the ground that the validity period of these Select
Lists has already been lapsed on 31.12.01.

In its letter dated 09.12.02 the UPSC has clearly stated that
according to the Regulation 7(4) of the IAS (Appointment by Promotion)

Regulations, 1955, the Select List remains in force till the 31%t of December of

NW)L M,@\ Minsz
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the year in which the meeting of the Selectior=Committee is held or upto 60

days from the date of approval of the Select List by the Commission, whichever
is later.

In the instant case the Select Lists of 1998, 1999, 2000 and 2001
for promotion of Assam Segment to IAS of Assam-Meghalaya Joint Cadre were
prepared by the Selection Committee in its meeting held on 09.04.01 and
approved by the Commission on 26.06.01. Hence the validity period of these
Select Lists, therefore, lapsed on 31.12.01.

Copies of the Govt. letter dated 08.10.02 and UPSC
letter dated 09.12.02 are annexed herewith and

marked as Annexure-A and B respectively.

4.6 That with regard to the statements made in paragraph 4.7 to 4.10
of the application, the humble answering respondent begs has nothing to make

comment on it as they are matters of record of the case.

4.7 That with regard to the statements made in paragraph 4.11 of

the application, the humble answering respondent begs to reiterate and reaffirm

the statements made in para 4.4 of this written statement.

4.8 That with regard to the statements made in paragraph 4.12 and
4,13 of the application, the humble answering respondent begs to state that the
Govt. of Assam vide its letter dated 01.09.03 under no.AAI.2/2002/148 once
again forwarded a proposal to the UPSC for filling up of six vacancies for SCS
officers to IAS including the name of Sri P.K.Das, the applicant for the year
2002.

In the said proposal it was mentioned that the departmental
proceedings against the applicant has been closed and he was exonerated from

the charges framed against him. However, Integrity Certificate in respect of the

~ appficant was withheld by the State Government on the basis of report received

from the Political (Vigilance Cell) Department vide their letter dated 15.11.03.
The Government of India, Department of Personnel and Training, New Delhi vide

notification dated 25.05.04 included the name of the applicant in the Select List

of 2002 provisionally subject to the grant of Integrity Certificate by the State '

Government. _
Copy of the government letter dated 01.09.03 and
15.11.03 and the said notification dated 25.05.04
are annexed herewith and marked as Annexure C,
D and E respectively. '

4.9 That with regard to the statements made in paragraph 4.14 of the

application, the humble answering respondent begs to reiterate and reaffirm the

statements made in paragraph 4.5 of this written statement.

10/
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4.10 That With regard to the statements made in paragraph 4.15 and
4.16 of the application, the humble answering respondent begs to state that the
applicant had earlier approa‘ched' this Hon'ble Tribunal by filing O.A. No. 63/06
with a prayer to direct the respondent authorities to promote the applicant as
per his position as obtained in the Select List prepared for the year 2002 for
promotion to the Assam segment of the IAS of the Assam-Meghalaya Joint Cadre
with retrospective effect with all consequential benefits.

The Hon'ble Tribunal after hearing was pleased to pass a
judgement and order dated 20.06.08 directing the respondents to treat the
applicant to be in the approved Select List without any condition. Further
directed the government of Assam to take appropriate steps to grant Integrity
Certificate in favour of the applicant (Annexure 7 to O.A.)

Further in pursuance of the Hon'ble Tribunal’s order dated
20.06.08 passed in O.A. 63/06 the Government of Assam have issued Integrity
Certificate in respect of the applicant on 17.11.08 and the same was forwarded
to the Secretary, UPSC vide Government letter dated 19.11.08. It was also
informed in the said letter that there is a disciplinary proceeding drawn up
against the officer subsequently vide show cause letter dated 14.03.08.

" Hence in view of the above, it is stated that the disciplinary
proceeding is still pending against the applicant in respect of the show cause
letter dated 14.03.08. )

Copy of the said Government letter dated 19.11.08
and show cause letter dated 14.03.08 are annexed
herewith and marked as Annexure F and G

respectively.

4.11 That with regard to the statements made in paragraph 4,17 to
4.20 of the application, the humble answering respondent has notifng to make

comment on it as they are matters of record.
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VERIFICATION

} -7 BEC 2009

- Guwahati Bench
TEERE =g

1, Sri N.C. Mishra, son of Lo Raowdev Mesve., aged about
5¢.. years, presently serving as Joint Secretary to the Govt. of Assam,
Personnel Department, Dispur, Guwahati-6 do hereby solemnly affirm and verify

as follows:

That the statements made in paragraphs

............................. 1oaRis Al AR aTe true to my knowledge and
those made in paragraphs....... 514'0311;43‘5‘934’}1 ...... being

matters of record are true to my information derived therefrom, which I believe

to be true and the rest are my humble submissions before this Hon’ble Tribunal.

And I sign this verification on this the 7,“‘ day of December,
2009 at Guwahati. '

Naroale ondyer. Minaa

SIGNATURE
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N T NO.AAX, 34/2000/167. _
. ' 'GOVERNMENT OF ABSAM .
- BEPARTMENT -OF PERBOMMEL (- PERSONNEL 1 A ). ‘
: Aq,AM BECRETARLIAT (cxvxL) MISFUR ' o I
- GUWAHATI \781006._ " %
' #

‘ y;» . B K -
.;'ﬂ":l f]‘ 3 :;"‘ “.__A . . . . R

| Dated 'r.:iiayur. the gith oct. /2002, e

: To The aecretary. -

: : Union' IPublie bnrvice Cemmission,

i - Bholpur House, Sah jahan Road,
New DmlhinllOOll.

Sub g Sédect 11qL of 5CY Officern under Government of

Assam for promotion to IAS against the vacdncies
of 1998s :

g Sir,

I am. dir@cted to «dy Lhrt Shrd Ptadip Kumar Las,
list of

%' - MCG,found his place pxovisionally in the select
i
[

qc, Dfficers prepared by Lhm
vntJn Fuklic

of 1998 {in *he promotdon que

Dag. in the abova telect iist

Service Cenm13319B for filling

'naection Commitcee of L he
the V3Cvnc1na\\

ata of IAS unger Lhis Btate -
(:\ernmcna The provisional inclusion of

Shri Pradip Kumer
wag in view of & Departmental

Proceedingy 1nstiLuted against the oiiicer.

The Froceedings

have since, been concluded.

. After carefiii oxamination of the Enquiry Reporh
submitted by the Inquiring Authority ang the available -
recofds. the ch»rqes ho.4 769 and 12 which were found to
have been proved hy the Incuiring Authority were not found
tO be conclusively proved,
taken to close the De

Accord*nnly & decision was

larlmental Froceading. with a wazning

; Lo the Charged Cfficer Lo be more careful Jn future in the

; ' matters of following @overnment nul<s/Pequlations/InstructiQna
i vide Show Cause Notice to.Aar 36/97/Pt/191 dated 16~2-2000

- (copy encluaed), 1th thv Lepartmental 1rocoeu1n9 was finally

disposed of £ vide . .order Ko, AA1.36/97/Pt/50) dated 16-7-2002

(copy enclos td).

_COI’N';d,o.p.‘-..'p/zo .
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‘Copy -to - ' s . .
1) The additional Becretary Lo the novarnmenh of Ind;a., o
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shrx pradtp Kumar maa held Bubstantivo appdihtment
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2

3

4.

5.

6.

The snbsequenh postings of uhri P.K Das
WBB a8 jw i

Jodnt uecretary o
Agricultute Department.
Goint Searetaty. f\f

Agriculture & ReVenuef
meptt. : “f‘:_
Joint Je\Letary,,-
Revenue & R, R:D ptt. '
Joint secretary;

.Tourism erartment.'”-

Deputy’ Commiséioner.
Darrang._ o ‘

Deputy Commissioner;{7

- From. 141195
e
From 11-3-s¢
From 24-6-96
From 4éib-99

From 24498
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-7 et ot |

Guwahati Bencip |

From 18-7-2001
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- DHOLPUR HOUSE, SHAHJAHAN ROAD
: New Delhi - 110011

on the subject and to say as follows :-

3

"™ 2. In accordance with Regulation 7(4) of the IAS ‘(Appointment - by

December of the year in which the meeting of the Selection Committee is held or
upto 60 days from the date of approval of the Select List by the Comimissiost,
whichever is Tater. In the instant case, the Select Lists of 1998, 1999, 2000 &
2001 for prqxfljgtion of Assam Segment to the IAS of Assam-Meghalaya Joint
Cadre were fi.}:“'ij,‘:gépared by the Selection Committee in its meeting held on
09.04.2001 a;‘_iidi?iﬁpproved by the Commission on 26.06.2001. The validity period
of these Select Lists therefore lapsed on 31 .12.2001. '

3. In view df the above, the request of the State Govt. to declare Shri Das’s

inclusion in the said Select Lists as unconditional cannot be acceded to.

=,
1

Yoursfaithfully, -

)

(Molly Tiwari) :
Under Secretary (AIS)
Union Public Service Commission
Tel. 3382724

. it _./ IS ;\n) :ﬂ"; “‘...é?.\"\.i' ;
Gram : UNISERCOM —9 2 P R
FAX ' 011-3782049 : L
Email - upsc@ysnl.net , ¥ ,
File No.6/2(1)/2000-A1S - 17w
UNION PUBLIC SERVICE COMMlSSlG}?{ L.
(SANGH LOK SEVA AYOG)

I am directed to refer to your letter No.AA1.34/2000/167 dated 08.10.2002

Promotion) Regulations, 1955, the Select List remains in force till the 31% - .

]‘O f‘“." /j 59 rﬁ}%om \ e y K . . -
The Chigt Secretary, : W S ARATRECTSR | AL Y v
o fonsinaEQ AR TARY. |~ ‘)}A ,
Govt. of Assam, gy ar c/SECRS e A
Personnzl Depf\r';ment, gon «reni VS > AR .
Dispui: : 4.0, T0 G.8 / .
[Attn : Ms. Parul Debi Das; Principal Secretary] 7, \ i
Subject : IAS — SCM for promotion of Assam Segment to the IAS
~ of Assam-Meghalaya Joint Cadre during 1998 — making
inclusion of Shri Pradip Kumar Das as unconditional -
Regarding .. ..
o) ¥k ok ok %
i Sir,
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. Dated Dispur, the ”i’ﬁT

P56i£-729035f;
}“Tﬁﬁ_sﬂcretary.uin.a.c S

LY S . L St ":;‘
;x;Qpﬁlhﬂt,ﬂwuqe.$ahjahan Read,
New Delhi-110069,

(Attantion ] Mn,Molly Tiwari.undgr_Secreturg)a;
"ﬁfﬁpnaal for I'reparatieon of~501ec;,Li§§ of‘scs ’

officers for prometion to 1a5 by Selection.
fer 2002, ' AR 2

Your letter Na.l;/39/2003-A13 dte, 2995~2003.ff

e
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h‘reference te the above, I

AN directed te - -
ast Meeting of the

uelectxon~cemm&ttco‘ofwthe>'
~2001 when 4w8619ct lists of &

&)CS

. 2 ]
BRI Wi ’ )’L . m:‘ . ‘ oo N
" outiies the sbove 1
¥ Priemet.ien of ge
of the'fdllowfﬁg 2 of
8t411 cantinuéb@to

vécénéiéé'stniné
lect list off
ficers {n the respec
ke pfoV1aiena1 ;

) have been
icers. The inclusiy
tive select liste -

filled up b

|
R
|
l
|

ol o , /
y ﬁdmnﬂ)hwu.

b - " Hoxever, vne ® that Departmentai|]
N prapeﬁﬁihg ugadﬁnb She

Shed Puklias and MﬁaNurul;Huque have | .

P . conc \ykeg recent,}
. framed *galnst ti

Thaselb Vacancies kept. ung
pr»viaional_1nclugi»n.,these 2 dffic

the zone of censiteration of the sel

- Preparation ef e

?

1lleq anﬁ-in.viewvot
ers will again came 4n
ection committee for

.
'

velect jjig¢ for 2002,
SR -

. o e

o }p;g % o L ,ﬁﬁn&aé&ﬁwﬁn&ﬁaﬁv&?ﬁ%ﬁna!

y @J* Lo | S araRg <

!

Co*]t‘&....z"j‘; '

Rl S

R
‘T DECHY ; -

Guwahati Ber)ch
"".,355“*=%§$%ﬁ%4%¥$ﬂ§v_. |

gt PSS




! above, neyun Vacancies An th

N\ ‘; E In view of the above posftian. 8 prepssal for

o
e ! (_97%1 'm“ﬁ #Twm”““rﬁ x %ax
P i ‘ V. VA st ) {- >N
RS , Ao
EERTE v
} : ‘r,, .- - a: L . ' S, —~ e" (ol\? ,

xn”addigien te the three vaoancles as mantimnei' o
e B embt18n’ é;uet:d ‘o' ING have ©
1~2001 due te retirement

FAFERC 4 - .
FAN SR SR AN, ‘:‘3 .

pccurred during the pexiua aftur L
!tc.ot the . 1ollaw1ng efficers.

1." EnEL N.(.harooeh.lha(&Cb:a3) - _Pe\1;,¢ on 31-5-2901

2, 'shri. D.Caﬁhtﬂﬂﬂylﬁw(305184) netitsa on '2822-2001
- ieLired - 31-3-2b01

3. shry Phtteswnt Basumatarv. .
. . "\.-'9‘-%’ >.‘,a

4,0 Late N.K,~h5a£a5rms(803389) - Expire& on 21=T=2x0)

o
5. Sh:i'n.d¢nareuaholﬁ$ - Retired on ‘agsufiing

'j(508i87); the charge Yéf state

Electlen Commiééi@n on

27~8=2001.
- ﬂXered*éh‘llbz-ZOOZ

6.1 Late Tibhan ChePegu,IAS
- Expireu &n 26-~9-2002.

750 Shri AJK.Verma,IAs
in rehruaryyzooa ahf AiKe' °

2002 Lhesa two resul&ant da&hnbiua

V(;lflna.l‘\d ﬂxpited in -Jep‘l'.
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bar £anﬁprmuotian of. Lhe»raspendenba
njblzooa. 'i'hd cdpy
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th& group of AC
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.Hen'ble Central - dministrative
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/‘74 ’ fﬂ It has keen éacleed by this state Gevt. te £11)

n\mnnL of non-5CS efficer through

i .
. N ’f “

| up Z(twmlmyacancius by appoi

4 aeperatgwpropﬂgdl-

officers appolntmcnt By

ey

S
‘ - . et.t~) wvarancies for 5CS
i

Cerdral Administrative Trib
bt 2 Trivungl
He vvnalre armey

Sondbe

{ =7 DEC W9

", e R
-

Guwahati Bench
TEEE =EE

e s s s

i e N()oCA' Ne.20/2003 in:the - Tk -
e Tribuhal Guwshatd gench which i




.%

55“

6
Te
8.

Memo,NO s AAX 2/2002/&3‘-A. Dated Dispur, the

A 140t ofaiyi

A ntatnment ﬁ-gf
of ficers, ‘
Certificate regard
remarks,’ : ' ' ' e
Certificate regarding cemmunicated adverse remarks in
ICH8 against which ne. tepraﬁentaticn-has heen received
and the -time for:submissien ef representatioeri is ever,
Certificate regarding sukinission of representation
againat‘advmrse Feiarks in ACEs but Gevt.decision
‘thereon is yet tm“%e t aken,

Certificate reg;:&ing departmental preceedings.

ldst of'Igﬁ(scs) efficers new in pesitioen.,
Integrity certificate will be submitted lateren,

hy non-conmunicetion of sdverse

Yours fafthfully,

.‘ S

e ( TePJSAIKIA ),

S :ﬂicumniaoinner &ebecretary te the Govi,ef
. [f g ASsam, Pexeonnel (A) Department,

Cepy Lo 1~

1,

“The qocretary tu the Gavt.ef In@ia.miniqtry of Personnel,

PGk’ Pensien,biptt . of Persennel & Iraining,New Delhd,

‘2. iho‘chiaf Secretary to the bovt.oi Meghalaya,&hilleng.

f‘ "1 "-;g‘g“: o ...

R s SR I

By order etc,,

o R -
: " ;gég Lemmiaﬂinnor & %ecretary te the Govt,ef ,
’ oot Asgam, Persogﬂgl_iﬁ) Department.
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CONFIDENTIAL
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GOVERNMENT OF ASSAM
POLITICAL sss(A)s: DEPARTMENT
( - VIGILANCE CELL )
£LL

H 1‘

NO. PLA(V)O/OQ/Pt 11/78 1 Dated Dispur, the 15th Nov/03.

From 3 Shri K.R. Deb,

- Deputy Secretary to the Govt. of Assam,
political (Vigilance Cell) Department.

"The Daputy Secretary to the Ga\f of Assam,
' Personnal (A) Dep;rtment

D1spule. v
Sub ¢ * yigilance Report, -
" Ret s | Your letter NO.AAL. 2/2002/151 ‘dated 9.9.03.
e i
Sir, ; %

, In inviting a rcference to your letter quoted‘
above, 1 am directed to say that there is no viqilance |
case/anquiry pending against the following ACS officers

1n this Department at present .
|g4; Shri A.B. Md. Eunus, ACSe i
12} Shri Palendra Basumatary, ACS. |
|3f - Dr. Rafique Zaman, AGS. |
|4 . Syed 1ftikhar Hussain, ACS. o
“5|; ~ Shri Karuna Kt. Kalita, AGS. S
(6l . Shri Apurbs Kr. Phukan, ACS.. i' 3
17}  Shri SwaShanll Baruah, ACS. |
I8l Smti. Sonmai Barua, ACS. ) 3
N\Ql ' Shri Santanu Thakur, ACS . i
110} Shri Ganesh;Kalita, ACS. . }
\1*\ - Shri Bhupendra Nath Das, ACS. ’ :é %
_\j?‘ $hri- Nawab Mahmood Hussain, ACS;ff: | E
{15\ : Shri Harendra Nath Bora, ACS. e ! E :
| 14| Shri Bhupendra Nath Mahanta, ACS. ; 24
¥-|1£] Smti. Marmie HagJjer Barman, ACSs ; . | |
;éj‘kl . Smti. Sumitra Das, ACSe ' s g
| 171 . Shri Rajib Losan Duara, ACS. ,fl E
Shri Chitta Ranjan- Kalita, Acs.'§ ’55

, o B
, I
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& b?jz ~ N AL
, o
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Contda..e2 !

eniral Adminisirstive Tribunel
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ficers

followind of
gainst

In reépectjof ihe

1lance/other enquiries/cases are pending_a

them at present it '

{ ' o
ACS o

sShri pradip Kr. Das,

|1
|2\ Md. Nurul Haque. ACS,

- i(Y@gilance 2 Anti-CorTry
‘ghri Subhash ch. Longmailals ACS,
(Vigilance & Anti—Corruption).
Shri 5 abbir Hussaifs ACS, ‘

' nti—Corruption).

Nath,

ption anquiry).

. ACS .
© (Who has be oy suspension by
61 ( Department recentlYy However,
no. or ry 1is pending or S

~ conte plated against-him);
16\ . Jiauddin Anmed , ACS:
' cBl casée, 1nva1ved in LOC Scam of
Départment).

§;3<;f>>f§7 . | ' 
Govt. of Assamly

atary to the
Cell) Department.

Your

A .
i “-J“:‘ ! ffﬁAQ;‘ N .

' yi] g gy 20ve Tibung]
IR RS ﬁ'ﬁ;

TR
; i
{7 DEC 2009
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' . (10 BE;PUBL]SHED IN THE GAZETTE OF INDIA PARYT 1 SECTION 2)

., No. 14015/06/2003-A1S(1)-A
o Government of India
‘Ministry of Personnel, Public Grievances & Pensions
~(Department of Personnel & Training) .
New Delhi, May, 2004. .
o ' A .15 e 2004
e o NOTIFICATION ‘ v A

i
¥
i
IR
{

Interms of the provisions contained in Sub-regulation (3) of Regulation 7 of
~ the Indian' Administratiye Service (Appointment by Promotion) Regulations, 1955,
_the Union Public Servité Connnission has approved the Select List of 2002 for the
Assam segment of the Jomt Assam-Meghalaya Cadre, containing the names of the,
following State Civil:Service officers of the State of Assam, prepared by the

Selection‘Committeetin‘its meeting held on 29" December, 2003, towards filling -
up 8 (eight) vacancies during 2002 in the Indian Administrative Service :-

SELECT LIST 2002 .
Sl Naue of the Officer (S/Sh.) Date of Birth
No. . |
i .$1. . Pradip Kumar Das 16.03.1953
K $2. Md. Nuful Haque 28.02.1946
. 3 A.B.Md. Eunus 01.02.1953
W 4. Balendra Basumatary (STP) 01.04.1948
i 5. Subhash Ch. Longmailei (STH) - 23.02.1953
. 3' #6. ~ Gokul Ch. Sarma ‘ 01.03.1948 j
S 7. Rafique Zaman 01%02.1951
t # 8. Syed Iftikhar Hussain 21.09.1954 :
R | o ' | : S .
| b ‘.-‘Tl)e names-at S. No. 1 and 2 have beeii included in the Select List
S HE "’;i)jfgjs'\vfisionally.;:..slubjccl to grant of Integrity Ceitificate by the State -
Tl C ;‘""G@vcrmnent.@@he officer at S. No. 2 cannot be appointed as le has retired :
3 © - on 29" Februldiy, 2004. -, T
| . e o . '
: é /- #e tl’he nam‘-é;“zf}}f-‘ S. No. 6 has been incldded in the Select List provisionally .-
= ' subject to gr'.‘é&h!t'cf Integrity Certificate by the State Government and his
1 - “Jearance in the disciplinary proceedings pending against hiim.
0 }ll‘ ' ‘\“ : ' |
A ! '
‘ » S : (K K. Sharma)
‘ ‘ ' " Desk Officer
! i‘l ] . ) . L3 ’ |
sy Too o ] |
Lol . ;b
- . TheMan"agerJ | ,
Government of India Press a
: FARIDABAD . 4>~ -
: - (HARYANA).™, o <+ b
- ‘
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A NO.AAP.55/2006/154
A GOVERNMET OF ASSAM
A 1 DEPARTMENT OF PERSONNEL (PERSONNEL ::A)
NP | * ASSAM SECRETARIAT (CIVIL) DISPUR

GUWAHATI-6 -
Dated : Dispur, the 19" November, 2008,

To.
The Secretary to the Govt. of India,
Ministry of Personnel, Public Grievances & Pensions.
Department of Personnel & Training,
North Block, New Delhi-110001.
Sub.',”i: : CAj_i{Guwahati Bench Order Dated.20"™ June, 2008 in O.A.NQ.63
of 20()6 filed by Shri P. K. Das. — Regarding. .
Ref. : - Yduxf. letter No.14015/03/2008-AIS(i). Dated.7-8-2008.
Sir,

With reference to your letter. mentioned above, 1 am directed to inform

you that the issue of Integrity Certilicate in pursuance with the Hon’ble CAT.

S i

a Guwahati Bench's-order and judgement Dated.20-6-2008 in O.A. No.63/2006 in
2&1 respect of Shri P. K. Das, ACS has examined by this State Govt. as per the
s prescribed rules and procedures. After careful examination and consideration of

QAT

ahd judgement Dated.20-6-2008 in O.A. No.63/2006 and issue necessary
Integrity Certificate in respect of Shri P. K. Das, ACS for inclusion of his name

v

K. Das, ACS, td'I:AS by promotion for the year. 2004 & 2005in compliance of
Hon'ble CAT’s gider Dated. 20-6-2008 in O.A.No.63/2006.

Actlion taken in this regard may kindly be intimated to this Department at
an early date. : ‘ .

Yours fuithfully,

M { 1\$| )

Commissioner & Se({Pt ¥y to?ﬁcg Co'vt. of Assam,
Personnel{ A) Department.

s e e ok

ot :
Memo No.AAP. 55/2006/154-A.  Dated : Dispur, the 19" November, 2008.
. :Copy to: -
1. The Secretary,Union Public Service Commission,Dhalpur House,
Shahjahan Road,New Delhi-110069 for information & necessary:-

action. This is with reference to their letter No.11/81/2006-AlS,
.. Dated.22-8-2008. -
. ;/3\ i; %:‘VW By Order ;L/"" . -
(r;‘\"‘ ' R4S 7 : A |
C/"J M"XVO? Commissioner %@tﬂ{ﬂo the Govt. of A,ssam
- 1‘;:&7{; Persohhel (A) Departiment ,

the matter the State Govt. have decided to comply with the Hon'ble CAT”s order -

§ § E(gh the Select list of 2004 & 2005 as unconditional for appointment to 1AS by
-8 ~ promotion for the year 2004 & 2005. It may be mentioned that Shyi P. K. Das,
"8 LLC? j'é’ CS, was selected provisionally for the year 2004 & 2005 as conditional.
g | i _§ ; However, it may he mentioned that as on date Shri P. K. Das. ACS is not clear
3 v £ [ from the Vigilance angle since disciplinary proceedings were iniliated against
gﬁ © )[‘JiC|e|ettel' NO.AAP.82/2002/139, Dated. 14" March, 2008. '
JM, ' Govt. of lgf\(‘lga is requested to consiler the case of appointment of Shri P.

//S'
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NO. AAP.82/2002/179 o
o . GOVERNMENT OF ASSAM ‘ L
e - DFPAmM .NT OF PERSONNEL (PERSONNEL : A) ‘
A " . ASSAM SECRETARIAT (CIVIL) DISPUR| - o
cawhl L GUWAHATI-781006 A

A g
To - ShiritPradip Kumar Das, ACS,
.. Commissioner, Assam State Housing | Board,
R.G.Baruah Road, (Nursery Bus Stop)
b Guwahatr 781005.

You are hereby required to show cause under Rule 9 of the Assam

Servrces (Drscrplrne and Appeal) Rules, 1964 read with Article 311 of the Constitution
of India, why any of the penalties prescribed in Rule 7 of the atoresald rules, should

not be inflicted.on you on the following charges based on the staltement of allegatrons_

attached herewith :- i v

.:.&;

That while you were holding the post of De’puty Com’missioner

Darrang. the DRDA, Darrang took up the Scheme of rmplementatron of low cost

green house-cum-rain shelter for raising of season vegetables and flowers” following ';
the/government instruction communicated vide letter No. RDD 170/98/31 «wdated :
1 24:3:1999 wrth your approval and for that purpose 150 Rolls of UV stabrllzed

trc film of silpaulin brand having thickness | of 120 GSM at an -
of Rs 70.25 per Sq.mtr. were procured in gross violation of the
‘;f:‘rnstructrons contained in above mentioned letter and allowed payment :

of.Rs. 30 68 520/- to the supplier firm causing financial loss to the government

By your ‘above acts you had, not only violatled the government :
~instructions and caused huge financial loss to the government= but also acted ina

manner most unbecoming of a government servant of your status and rank.

You are, therefore, not only charged with vrolatron of government .:
‘guidelines and. instructions and causing huge financial loss to 'the government but ,
alsotviolation of'rule 3 of the Assam Civil Services (Conduct) RLLIes, 1965 and gross

indiscipline and misconduct.

List of documents and witnesses proposed to be rehed upon for provrng

thes’e charges and allegations, are also enclosed. ‘ - e

£ o

f‘mntmtmménwm Ao Trine v;
cﬁ”m BT mrwvm
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CONFIDENTIAL

Dated, Dispur| the 14" March, 2008.
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. You should submit your written statement in defence within, ten days
-from the date

the décuments which have relevance with the issyes under en

.i"ntérid to inspect those documents you should write to the unders gned for the same

N and submit your
of the inspection.

‘within .seven days from the date of receipt of this communicatio
explanation therggafter within ten days from the date of completion

-.'fogr written statement stating whether you desire to be heard in person
should be submitted to the undersigned within the period specified above,

"
t

If the disciplinary authority decides to.appoint an Inquiring Officer to
inquire into t_he'.:charges, you will be allowed to present your case
with A‘the assistance of any other government servant approved by the disciplinary
authority but wi_ll not be allowed to engage a legal practitioner for

e purpose unless

the person nomihated by the disciplinary authority to present the case in support of
‘the,.,c,harges -before the inquiring authority is a legal practitiorLer or unless th9

disciplinary authority, so permits.

.:)"‘-‘* 3
L SRV "\"71 v, v ¢ I -
Syt . . o,
By order and in the name: :

et SRS TP

o TN

Of the Governor of Assam
whhiv gl

T by .
| ' !

T | ‘
e ki e i

Central Administrathre Tribunel
U e s R
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“ofireceipt of this communication prOVided you do néft intend to inspect_,

Quiry. In case you

, if you so desire,

LA S nIeRe L N AR DRI |
- ... Commissioner & Safret ry to )he o»jj\:/f:z\ o
Yoy, o Personiel (A) Department b B
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STATEMENI OF ALLEGATION

That Shri Pradip xumar Das, AC5 while holéing . h- pon. of
Deputy c:amnissioxnx-cm-chaiman.nam.mtum.the bnm.mr:ang
toek up the Schemo of “Low Cost Green. "e-.-.ee-rm-l!a n Shelter fc¢
reising oif sesson ‘7egetables and flowers® £or .u::zsl emcntation ‘ i

‘\ following the Guvermment instruction cammunicated iido ].et.ter y
RED.170/98/31 Dated 24-3-1999, The Project Dlrectlr.nknl Dlrrl%
invited short Quetation vide No: DRDA/MLD/1138/98-99/29, pated. '
12-4-1999 for supply of 150 Rells of 200 micron. thlcknean UvVe i

, £11lm requj.red for erecting “Green House-=Cum~Rain si\olnr" and | . -
accordingly 3 firms sukmitted quotations. The rate quoted hy }
M/s N.uachal Enterprises was found to ke the lowest @ li.70.25
pex 8q.mtr. of UVs film of 200 micron thicknese, Shri Pradip
Kumar Das,ACS,.as Chairman of the DRDA appreved the above rate |
in the comparative Statement . The Project Director,DRDA,Derrang |
vide his note at page 3/N-6/N of the file bearing. o.DRDA/HLb/
1138/98~99:-‘apprised him for procuring U.Vvs film of 120 G8M Bil-
P&ulin at the same rate from M/8 Nilechal Enterprises and he

' approvod the same. Accordingly, the Project Direct r.mum.narn‘[
issued supply erder fer 150 Rolls of U.Vs film of 120 o8N thick |
ness Silpaulin @ k.70,25 per 8q. mtr. vide oraex w#.mm/nw/u :
98-99/1264, Dated.4=5-1999. The APO (Agri) of the DRDA,Derrang, |
racolved the materials and certified the gquality end qualuty |
‘to be correct. M/8 Nilachal Enterprise was paid M. 0,608,520/~
againnc the supply bills a8 per his approval. 'x‘hou&h the bills
werc aupmaed to be checked by the FAU but it was !ound that

‘the fuo waa not routed through the FAQ and no comment was take
from mun this regard.

uq;;' e
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w‘r B
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By order and in the nwme | |
of the Governor of Assam, l

Qoumissioner & S ' } the Govt. of Acsem,
Personnpl (A) Depértment., !

.. {Central Administrathe Tribunal ‘ _ .
SR WP e . o
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. ﬁ : ' LISTS OF DOCUMENTS AND WITNESSES
(n) DOCUMENTS s~

1. Lettexr NO.RDD.170/98/31, Deted.24~3-1999, ‘

2. File No.DRDA/MLD/1138/98-99,

3. Bupply Order NO.DRBM/MLD/1138/98~-99/1264, Dated.d-5-1999,

4. Imquiry Report of the Chief Minister's 8Special Wigilance
Cell, Assam submitted vide lettex No.svc/o/mu/z/zooc/c/

1, Dated, 21—3-2005-
(B) Wk MSBB& $=

1. Bhri B. N.aa:ma.ms.

Deputy Bq,pnrint:endent. of Police,Chief M*n.tnter'a Gpecial -

Vigilance Call Assam.Ouwahati—S. '

By order and in the name
of the Qovernor of Assaf
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Originsl Application Mo. &0/09

Predip Kr. Das=

-Versus-

Uniocn of India & others

: » :« « . Respondents

An additionsl affidevit on

behelf of the applicant to

Bring on record certair
Bubsequent factz  which =~ has

srigen conzeguent to the filing

of  the  sforesaid  original -

oot
luu

gpplication

A L AFFIDAVIT

=
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Kr. Das, resident of Ansnd Nagsr,

hereby solemnly affirm end sgtate a9
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1. That the depénent hes  preferred an originsl

spplicetion being 0.A No. 60/2009 before the Centrgl
Administrative Tribunel, Guwehati Bench challenging phe
inection of the respendent authority in not promoting
him to the IAS inspite of hiz s=election on acceunt of

pendency of disciplinsry proceeding.

2. , That vyour .deponent stateg that during the
pendency of the originel spplication before the Centrsel

Administrative Tribunsl, the depongnt has moved & writ

petition being W.P.{C) No. 1861/2009 before the Hon'ble

Geuheti High Court ageinst - the inmsction of the
regpondent suthority to finslise the departmental
proceeding &nd the - Hon’ble Court vide order dated
24.07%.2009 wes= pleased to direct the respondent

N A T

suthorities to complete the departmentsl proceeding

within & stipulsted time.

A copy of the order dated 24.07.2009
pagsed in W.P.{C) No. 1861/2009 isg
snnexed  herewith and marked 83

ANNEXURE - A.

3. That yoﬁr deponent states thet pursusnt toe the

order of the Hon’ble Court the resgpondent suthority vide
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order dated 21.12.20098 exonerated the deponent from the

disgciplinary proceeding.

A copy of the order dated 21.12.2009
iz annexed herewith end marked &3

BNHMEXURE - B.

4. Thet your deponent ststes that thereafter by
representation dated - ~ te the regpondent suthorities

the spplicent celled upon the same te consider hig case

for promotion to IAS in view of the fact that the hes

siresdy been exonerated of =all cherges by order dsted

[§

21.12.2008.,

A coOpy of the repregentation
referred to gbove ig annexed

herewith and marked ss ANNEXURE - D.

5. That this affidevit hes been filed for the
purpoge of bringing on record the £sctg subsequent to

filing of the present original applicatiorn.

G. That thisg affidevit hss been filed bonsfide

end in the interest of Jjustice.



[ Thet the statemente maede in this =ffidavit in
~—
parasgraphs _ L)_ - owd & mre true to

my knowledge _

" being BMELLeErs o

are my humble

W
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X
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F

and I =ign this =sffidavit: en thi

day of Janusry 2010 st Guwahsati.

Identified by,
Advocate



i T . N e T
o . S O N T 13
il st WHF R | s A il
S fe T
SRR B e .
Daty o0 whidy s zopy nle of maklng aveer the © 107 "
w2 reody for deilvsry, copy to the applicant, &\/

e

| v"élshtfﬁhi
O | e WA e

fHigh Cowrt of Ausam. Nagaland, Meghalaya, Manipur, Tripin

PRt
=~
twiewd
T
=

. ’ Szoram & Arunachal Pradesh)

CIVILAPPELLATE SiDE RN

.,

-,

Guwahati ne*‘}?h
t(‘“—ﬂ ERISR T B

" A ' ‘ "'\
\ - 3 . Z J é" { o O
Appeal from s C] NosLL o LT nn [’
( Tl Rale . 7 ’ v A
P : Appetiane
5 - - Petitioner ’
\ - N

Rispondent

. ™~/ » -
( . | | | . Opposite 14 arty

Lo Appellani M{ D K D . ‘ . o

e For. 7

: Petitioner K\(}q .L_ (‘A QL‘&% C’,Q,Q : : \

. ‘ DAPONGCHL i |
i I’ nx\w..-_w..k_.C’J\ A N Z\':‘{/LLV] ' |

Oppasite Parly : : ( ' L :l
Notig lvﬁ;\; gy Seriaf - Phate .
Advucate N,
B 3 N
. 2
]
H
i
3
]
{
E ..
; : B l
] ‘ 2
{
H
i
‘ e N R R




e AAAARANC s < AL A AR AR

hd

C?f‘eﬁ'ﬁé Aewintyosiive Tribunel
I WETROTE RUORAR

27 JAN 2010

o : Guwahati Bench
- - - e ~adie

v

[H_THE MATTER OF: |

$ri Pradip Rumar Dasz,

Son of Late Dwijendre K.

Resident of Ansnds Magar,
Guwahati - &, Asanam,
, PTONER
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WP CYROIE6172009

.| -PRESENT —
THE HON'BLE MR JUSTXC"’: AMET WA ROY

"

- 24-07-2009

Heard Nr Das, ’!eamed; counsel for the
petitioner and Mr Ghosh, learned State CounSe‘ f
the respondents. |
The instant prdceeding principally, is for an
appropriate  wiit  and/or  direction o the
respgndents  [to complete  the deparimenta!
() o proceeding initiated by the Memorandum of chui
_— : dated 14.3.2008 ,but pending as on date.
m For the <Pr_der,_ which I propose to Fase, o
et | not considered necessary. to go into the factual
details. Sufficé it to mention tﬁat, according to the
petitipner, he |s at the threshold o>f his prornotios
to the Indiary Administrative, Service. At this

ire, by the aforéfrh’énho ed I\cm‘norandun‘, ol

Junct

“ ichargés, ‘@ departmental’| proce fdlfng has been
T

mante;d ~under Rulo

A‘pp(\al) ~ Rules,

| Servites(Discipline and‘
i 519'64J1ereafter referred to? the '‘Rules’). The
Memorandum | of charges as Hro documents

annexed to the petition disclose, was accompanied

o

by statement of deanm, list of documents and

wmm%(“ Thelpetit'oner, in the mmntnne has also

submilled his |written \s(t_atenjenlt of defence. The

AGP High Court-8/01-80,000 1-6-00  JOCUMENTS"appended w0 t.he Wit “‘)Uh\)r"
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Upon Hear;ng thi

at an Enquiry Officer as woll™as the

have, in the meantime ,becn.

has submitted that- having regard o

mpending promoti‘on' of i:l'1e petitioner to the

Servxce(IAS) the

broceeding ought to be ex; voci ted as

same appears to be the only impediment in

such elevation. The learned couns:!

also drawn the attention of this Court to the

ficate dated 17.21.2008 issued by the

F Secretary , Govt. of Assam vis a vis the

sh submits that ,as the preparatory

for furthering the departmental proceedii:q

meantime, been taken, there is no

on to apprehend that the finalization thereof

t:{i ‘ .
acessan!y deiaycd ’

Ee me’d councel for the

' a conSIderat:on_ df the baCKg'Jan\, of

ated herema'b ve fthls Court is ti

t wou.d be m the nterast of justice
respondents | ? to Comr)luo the

proceeding within a fl‘(&d time framo

ng regard to the nature of the charge and the
¢ ) 3

osed by the departmental authority

same, a ponod o{ four months i

Cons

be appropriate.

AGP. High Court-8/01-80.000 1-6-.00
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In the @bove premfse, IS petitch Stands |
closed with a lirection to the State respondents  to
complete  the depértmental proceeding  in
J) - accotdance with the Rules thhm a period of four

— - months hert>from Needlelss tQ say that , the

petitoner would  be kept appnsed of the

N developments in the departmental proceeding as is

requ red unde the Ruées No costs
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NO.AAP.82/2002/364
GOVERNMENT OF ASSAM :
DEPARTMENT OF PERSONNEL (PERSONNEL: A)
ASSAM SECRETARIATXCIVIL) DISPUR
GUWAHATI: 781006

Dated Dispur, the 21 December/2009

=

ORDERS BY THE GOVERNOR OF ASSAM,

-Whereas a departrinental proceeding u,a'rl‘t Shri Pradip Kumar
- Das, ACS, Commissioner, Assam State Housmu Board, was drawn up vide
show cause notice No.AAP.82/2002/139, dated 14- ‘03-2008 for allegedly
approving.the proposal for implementation of “Lost Cost Green House-Cum-
~Rain Shelter for raising off season vegetables and Flowers” scheme anc
allowing payment of Rs.30,6&,52C/- against procurement of 150 Rolls of
unspecified UV stabilised Polyethylene plastic film of Silpaulin brand having
thickness of 120 GSM at an exorbitant rate of Rs.70.25 per sg.mtr anc
thereby causing financial loss to the Goverrment during his tenure as
Deputy CommISSIoner Cum-Chairman, District Rural Development Auwoly,
~ Darrang;iand
I
R {  Whereas Shri Pradip Kumar Das, ACS submitted written
statement in defence vide his letter dated 14- 07 2008 and denied thein:
""‘the charges framed against him; and

““Whereas after careful examination of the written statement
defence $ubmltted by Shri Pradip Kumar Das, ACS it was decided to hold an
enquiry ipto the charges by appointing Md. Alauddin, IAS, Commissioner &
Secretary to the Govt. of Assam, Food & Civil Supplies and Consurner Affairs
Department(since Retd.)and accordingly he was appointed as the Inguiry
Authority vide order No.AAP.32/2002/1%5, dated 26-03-2009 to hoid the
enquiry into the charges against Shri Pradip Kuma: Das ACS anc ¢ . - nbrar
enquiry report thereof; and

i W

Whereas the Inquiring Authority has submitted enquiry report
‘ vide letter No.COM & SECY/FCS & CA/ENQ/12/2009/20, dated 16-10-2006.
and

Whereas perusal of the enquiry report has revealed that the
Inquiring Authority on the beasis of evidence piaced before him has found
that the delinquent officer had approved the implementation of the schenwe
of “Low Cost Green House-Cum-Rain Sheiter for raising off season
Vegetables and Flowers” as per the (w/ornmerwt instructions and gu.o zhnes
and-hadiallowed paymert of 50% of the amount of Rs 30,68,520/- as
proposed by the then Project Director, District Rural Deveiopment Agency,
Darrang and aiso has found that the then Project Director, District Rural
Development Agency, Darrang had procurec UV Stabilized film of
specification inferior to that stipulated oy the Government 11 the instrucli o
without the knowiedge of the charged Officer and on such findings he has
not found the charge established against the charged office and

I

i
p7/§ ' * Whereas after carefu! examination of the enquiry report of the
: Inquiring | Authority and the materials on record, it has been decided to

@(accept the.findings as well as the enquiry report of the inquiring Authority

and to drop the departmental proceedings by exonerating  Shri Pradip
Kumar Das, ACS from the charges levelled against him:

\

Contd pags-
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Now, therefore, the Governor of Assam is pleased to accept the
enqunry report of the-inquiring Authority submitted vide letter No. COM &
SECY/FCS & CA/ENQ/12/2009/20, dated .16-10-2009, drop the
departmental proceedings against Shri Pradip Kumar Das, ACS,
. Commissioner, Assam State Housing Board dﬂd to exoneratehlm from the

charges levelled agamst him. s = e

Thus, the departmental proceedings are disposed of.

By order and in the name .
: ) Of the Governor of Assam, -
| | | @
Sd/-(Rajiv Bora) ‘
Commissioner & Secretary
Personnel {A) Deparunent.

MemoNo.AAP.82/2002/364-A Dated Dispur, the 21° December/2009
Copy to:- '
. \/L) Shri Pradip Kumar Das, ACS, Commtssmner Assam State Housing '
" Board, R.G. Barua, Road, Guwahati-5.
2) The Principal Secretary to the Governor of Assam, Raj Bhawan,
: Guwahatn
The PrlnCIpal Secretary to the Govt. of Assam, Political
Department,Dispur, Guwahati-6
4) The Commissioner & Secretary to the Govt. of Assam, P & RD
—= Department, Dispur, Guwhati-6
+:5)Fhe P.P{S:.to Chief Minister, Assam, Dispur, Guwhati-1
6):Fhe P. Si to Chief Secretary to the Govt. of Assam, Dispur, puwhdtl 6
7)-Md. Alauddln IAS(Retd.), Ex-Commissioner & Secretary to the wuvt.
g of Assam, F & CS & .CA Department, Dispur, Guwhati-6
L 8): Personal file of Shri P.K. Das, ACS.

By order etc.,
@/— 91’(!740}
Officer-On-Special Duty,
Fersonnal (A) Department.

/@0
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OFFICE OF THE COMMISSIONER -
ASSAM STATE HOUSING BOARD:::R.G.BARUAH ROAD
GUWAHATI-5.

No.ASHB/Comm/G/2006/60

To : 1. The Secretary, to the Govt. of India,
Department of Personnel and Training,
New Delhi.

2. The Secretary to the Union Public Service Commission,
Dholpur House, New Delhi.

Sub | Nomination to I.A.S.-Prayertherefor.

JM MLGLAL e

Dated, Guwahati the 9" December/2009.

e Teiunal
TETIEEY

27 1t

Cuwahati Bench
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Sir,

With reference to the subject cited above, | have the honour to state that | am
at present the senior-most officer in the A.C.S. Cadre as per the prevailing Gradation list
publishea by the Govt. of Assam (Personnel Department). But it is a matter of misfortune that

even till date | have been deprived of nomination into 1.A.S. despite my seniority of more than

30 (thirty) years in the state cadre.

That sir, it is a fact that | was selected for nomination into |.A.S. by UP.S.C/
Gowt. of India (Department of Personnel and Training, New Delhi) way back in 2001, keeping

my name in ‘Sealed Cover’ due to pendency of Departmental Proceeding. However, the séid
Departmentalv Proceeding was closed vide Govt. Order dated, 16/7/2002 but the Govt. did not
consider my.case for promotion to |.A.S. even after that which forced me to move the Hon'ble
Central Administrative Tribunal. The Hon’ble Tribunal, in 0A63/2006 was kind enough to pass
a judgment and order dated 20/6/2008 and allowed my petition and dfrected the Gowt. of
Assam to consider my case for promotion to |.A.S. by taking appropriate steps to grant

‘Integrity certificate’ in my favour.

‘In the meantime though, ‘Integrity Certificate’ was issued as per the Hon'ble
Q Tnbunaﬂs direction on 7/11/2008, my case for promotion was agaln held up by drawing up
anothe;, Depanmental Proceeding on 14/3/2008. thereby, the process caused inordinate delay

in the: matter of my promotion and as such grave loss and prejudlce to my entitlement. .

That Sir, in the meantime, | approached Hon'ble "‘Gauhati High Court on the
arbttrary and illegal action on part of the Government in causmg in ordinate delay towards
compl&uon of the Departmental Proceeding thereby, continuing the act of depriving me of

consndératlon for promotlon to the | A.S. even in the calendar year of 2009.

That sir, the Hon'ble Gauhati High Court, by judgment and Order dated,
24/07/2009 in [WP© No. 1861/2009] directed the Govt. of Assam to complete the
Depab \mental Proceeding in accordance with the rules within a period of 4 (four) months from
the daae of the Order; the Hon'ble Court alsc ordered that the petitioner (myself) would be kept

appnsed of the developments in the Departmental Proceedmg But, till date nothmg has been

o



communicated to me about covmpletion of the Departmental Proceeding or/ and my case of
promotion to the |.A.S. by the Govt. of Assam.

That Sir, | have already submitted a prayer vide my letter No.
ASHB/Comm/G/2006/59 dated, 09/12/2009 (copy enclosed) to the Govt. of Assam to
complete the Departmental Proceeding initiated on 14/03/2008 in terms of the judgment and
order dated, 24/07/2009 in WP(C)1861/2009 (copy enclosed) and consider my case fof
promotion to the L.A.S. without any further delay, within the calendar year of 2009.

Under the circumstances narrated in the foregoing paras, | would consider the
deprivation of my nomination to L.A.S. as a case of great injustice and | pray that my case of
promotion to the 1.A.S. be considered without any further delay, within the calendar year of
2009 in terms of the Hon'ble Gauhati High Court's direction dated, 24/07/2009 in
WP©1=§B§]2009 and the Judgment and order dated, 20/6/2008 by the Hon'ble Central
Administrative Tribunal in OA/63/2006 and for this act of kindness | shall remain ever grateful

"Yours faithfully

-

(Shri Pradip Kmar Das.)
Commissioner,
Assam State Housing Board,

Memo No.ASHB/Comm/G/2006/60 -A Dated, Guwahati the 9" December/2009.
o Copy forwarded for favour of information and necessary action to. the
Commissioner and Secretary to the Govt. of Assam, Personnel (A) Department,

Dispur, Guwahati-6.

a oo
~ (Shri Pradip Kgmanﬁ.)

~ Commissioner,
Assam State Housing Board,

91




