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this (B A. stands disposed of.

i

!

QHeard Mr M.
Coungel appearmg for the Apphmnr and Dr

Chan T
Chanda, lparnpd

J-1. Qarkar, tearned Standing Counsel for

the
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0O.A. No.58/2009 -
/ 30™ day of March 2009
Smt. Kanak Lata Deori Applicaﬁt
‘By Advocates Mr. M. Chanda & Ms. U.Dutta
Versus
The UOI & others Respondents

By Advocate Dr. J.L. Sarkar, Standin; Counsel for the Railways

CORAM: The Hon’ble Mr. Manoranjan Mohanfy, Vice-Chairman

1. . Whether reporters of local newspapers may be g
allowed to see the Judgment? . Yes/No .

2. Whetherto be referred to the Reporter or not? Yes/N§™

3. Whether their Lordships wish to see the fair .
copy of the Judgment ? Yes/No
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0O.A. No.58/2009
- 3% day of March 2009
Present The Hon’ble Shri Mamoraranjan. Mohanty, Vice-Chairman :
Smt. Kanak Lata Deori,
Wife of Mohan Lal Deori, - :
Railway Ticket Collect, IT [Cell],

Office of the Chief Commercial Manager,
N.F. Railway, HQ, Maligaon,

Guwahati — 781 011.

. Applicant
By Advocates Mr. M. Chanda & Ms. U.Dutta

Versus
1. The Union of India
represented by the
General Manager,
N.F. Railway,
Maligaon, Guwahati — 781 011.

2.  The Divisional Commercial Manager
N.F. Railway,
Maligaon, Guwahati - 781 011

3.  The Chief Commercial Manager,
N.F. Railway, '
Maligaon, Guwahati — 781 011.

4, Sr. Deputy Manager,
N.F. Railway,

Maligaon, Guwahati - 781 011

5. Asstt. Commercial Manager,
- N.F. Railway,
Maligaon, Guwahati - 781 011.

.- Respondents
By Advocate Dr. J.L. Sarkar, Standing Counsel for the Railways

O.A.No. 58/2009
Oral Order
30.03.2009

. Manoranjan Mahanty, Vice-Chairman:-

Applicant, an employee of N.F. Railway, was chargeshested under
Annexure-VIII dated 18.12.2008 and a Departmental Proceeding was %



against her. She submitted her written statement to the said charge-sheet on
10.01.2009 under Annexure-IX. As it appears, an Inquiry Officer was appointed
on 12.01.2009. By her representation under Annexure-X dated 20.02.2009 she
prayed for stay of the inquiry in the Departmental Proceeding; for the reason of
pendency of her Appeal [dated 17.02.2009] to the General Manager of N.F.
Railway. Under Annexure-XI dated 20.02.2009, she also prayed for supply of
certain documents to be utilized in her defence. However, she, as it appears,
participated in the enquiry [with a Defence Assistant] and submitted a defence
brief under Annexure-XIII dated 03.03.2009 and, on 05.03.2009, an Enquiry
Report was drawn and a copy of the same was supplied to her under Annexure-
XII dated 09.03.2009 from the Disciplinary Authority. Under Annexure-XIII
dated 24.03.2009, the Applicant submitted her representation [directed against the
Enquiry Report] to Disciplinary Authority and without waiting for the outoome of
the final consideration in the matter, .she has rushed to this Tribunal by way of
filing [on 27.03.2009] this present Original Application under Section 19 of the
Administrative Tribunals Act, 1985 with the following prayers;-

“8.1 That the Hon’ble Tribunal be pleased to declare that
the disciplinary proceeding  initiated against the
applicant vide memorandum of charge sheet dated
18.12.2008 [Annexure-VIII] as illegal and be pleased
to set aside and quash the memorandum
No.C/ACM/GHY/CON/DAR dated 18.12.2008 and
the inquiry report dated 05.03.2009 issued under No.
C/ACM/GHY/CON/DAR dated 09.03.2009
[Annexure-XII] as well as the enquiry pmoeedmg

8.2. That the Hon’ble Tribunal be pleased direct the
respondents to drop the disciplinary proceeding
against the applicant.

83.  Cost of the application.

84.  Any other relief 8] to which the applicant is entitled as
the Hon’ble Tribunal may deem fit and proper.”

2. Dr. LL. Sarkar, leaned Standing Counsel for the Railways [on whom a copy
of this Original Application has already been served] took a stand that this case is
premature and also pointed out that the Applicant having paﬁicipat%thezb
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enquiry [that was conducted on the charge-sheet dated 18.12.2008] cannot be
allowed to press the prayer to ‘quash the charge-sheet at this stage’ that too after
the drawal of the enquiry report and after submission of her reply/representation
on the enquiry report. Dr. Sarkar submitted that the Applicant need wait for the
final orders in the Disciplinary Proceedings.

3 Faced with the above bjection, Mr. Chanda, learned Counsel appearing for
the Applicant, pointed out [a] that since the Applicant was sexually harassed at
her work-place, by a superior staff, she [Applicant] lodged a complaint in writing
under Anmexure-I dated 20.10.2008; [b] that the said complaint was subjected to
an enquiry by a Committee specially constituted; [c] that in the said three-
member Committee, majority [including the Chairperson] were women; [d] that
under Annexure-II dated 17.11.2008, the Applicant was summoned to attend the
enquiry fixed to be conducted on 19.11.2008 by the said Committee; [e] that after
the enquiry under Annexure-III dated 28.11.2008, the Report of the said
Committee was drawn; [f] that the said Committee having found the complaint of
the Applicant to be not proved, she approached the authorities [under the

. provisions of R.T.L. Act, 2005} under Annexure-IV dated 07.01.2009 to get the
details of the enquiry conducted by the Committee in question; [g] that she was
given a reply [to her application under RT.L Act, 2005] under Annexure-V dated
11.02.2009; [h] that, being aggrieved, she preferred an Appeal under Annexure-
VI dated 10032009 and [i] that the said Appeal under Annexure-VI dated
10.03.2009 is still pending with the Appellate Authority.

4 Leamed Counsel appearing for the Applicant has also pointed out that the
Appeal under Annexure-VII dated 27.02.2009 [directed against the aforesaid
Enquiry Report, under Ammexure-III dated 28.11.2008, of the Committee}
addressed to the General Manager of N.F. Railway is also pending,

5. It has also been argued by the learned Counsel appearing for the Applicant
that during the pendency of the aforesaid Appeal, the authorities are proceeding
ahead to complete the Disciplinary Proceeding against the Applicant and that, for

_ the reason of undue hagte shown in initiating the Disciplinary Proceeding and
going through the Enquiry, the Applicant apprehends that the Authorities may
complete the Disciplinary Proceeding without examining what has been stated in
the representation under Annexure-XIV dated 24.03.2009 of the Applicant and

_even before disposal of the Appeals under Annexure-VI dated 10.03.2009 and
Annexure-VII dated 27.02.2009.

(&

-



4

6. Dr. Sarkar, learned Standing Counsel for the Railways, stated that there
should not be any apprehension that the Disciplinary Authority shall pass final
orders without considering all aspect of the matter raised in the representation of
the Applicant.

7. Mr. Chanda, appearing for the Applicant, pointed out that apart from her
complaint under Annexure-I dated 20.10.2008.the Applicant also filed an F.LR.
in the local Police Station in the evening of 20.10.2008 and in thé event of finality
of the Departmental proceeding against her, the case in the Police Station may get
affected. Dr. Sarkar, learned Standing Counsel for the Railways,on the other hand,
pointed out that ‘law is well settled that Departmental Proceeding & Criminal
Court Proceeding can go simultaneously’ and, that, therefore, the Committes
could rightly enquired into the matter and there are no bmprwhhme
present Departmental Proceeding against the Informant/Complainant of the Police
Case.

8. In the above premises, having heard the leamed Counsel for the parties
and on perusal of the material placed on record, without entering into the merits
at this premature stage, this matter, in the peculiar circumstances, is remitted to the
highest authority of the concerned Railway i.e. General Manager of the N.F.
Railway; who should pass final orders in the Departmental Proceeding only after
considering_all aspect of the matter including the points raised in the Appeals
[under Annexure-VI dated 10.03.2009 and Annexure-VII dated 27.02.2009] and

the representation under Annexure-X1V dated 24.03.2009 of the Applicant.
9, With the above observations and directions, this case stands disposed of

at the Admission stage.
10.  Send copies of this order to the Applicant and all the Respondents [along
with the copies of this Original Application] in the address given in the O.A.
Copies of this order be also supplied to the Advocates of both the parties.
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GUWAHATI BENCH: GUWAHATiI
(An application under Section 19 of the Administrativé Tribunals Act, 1985)
O. A. No. S 8 /2009
Smti. Kanak Lata Deori
-Vs-
Union of India and Others.

LiST OF DATES AND SYNOPSIS OF THE APPLICATION
Applicant is working as Railway Ticket Collector (for short RTC) in IT (cell), in the
uffice of the Chief Commerdal Manager, N.F. Railway, Guwahati

20.10.2008- Applicant submitted one application to the Chief Commercial
Manager, complaining about the harassment caused to her at her
work place by her senior officer Shri 5. Sengupta, Asstt. Commercial

Manager (IT). {Anncxurce-I)

17.11.2008- Chief Commercial Manager instructed the applicant to attend before
sexual harassment complaints - copumillee of NJF. Rly. HQ on
19.11.2008. | R (Annexure-II)

19.11.2008- Applicant appeared before the sexual harassment complaints
comumillce of NUF. Rly. HQ, Maligaon.

28.11.2008- Committee submitted its report hoiding that the aliegations brought
against Mr. S.Sengupla ACM/IT by the applicant is nol proved.
(Annexure- III)

18.12.2008- Respondent No. 5 issued memorandum of charges against the
applicant. In the said memorandum it has been alleged that the
complaint lodged by the applicant on 20.10.08 against Sri S.
Sengupla, ACM/IT relaling (o her sexual harassment al work place
has been proved to be failse by the sexual harassment complaint
committee which tarnished the image and reputation of Sri Sengupta
and as such the applicant is guiity of misconduct under Rule 3.1 (ii)
and (iif) of Railway Scrvice Conduct (Rules) 1966.  (Anncxurc- VII)

23.12.2008- Applicant received report of the sexual harassment compiaints
conunilice dated 28.11.08.

07.01.2009- Applicant submitted one application to the Public Information
Officer cum DGM/G/MLG, N.F. Rly under the provisions of RTI
Act, 2005 asking for some documents, vital to her case. :

{Annexure- IV)

10.01.2009- Appilicant submitted her written statement against the charge sheet
’ dated 18.12.08. {Annexure- IX)

o)

A
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Deputy General Manager cum P.1.O forwarded a copy of one letter
dtd. 23/28.01.09 of Chicf Comumercial Manager informing the
applicant that the information’s as sought for, cannot be supplied to
we. She was however allowed lo appeal before the Appellate
Authority against the aforesaid order. (Annexure-V)

Applicant submitted application to the Assistant Commercial
Manager {Disciplinary officer) slating that her appeal daled 17.02.09
before the General Manager against the report dated 28.11.09 of the
Sexual Harassment Complaint Committee has been pending and
further requested to stay the disciplinary proceeding initiated
against her vide memorandum dated 18.12.08 until the disposal of
the appeal. ' (Annexure- X)

Application submitted application to the disciplinary authority for
supplying of some documents and informations for defending her
case. But those documents were not supplied to her.

{Anncxure- XI)

Applicant preferred an appeal before the General Manager, against
the inquiry reporl, poinling cul scrious irrcgularilics and infirmilics
of the inquiry proceeding. (Annexure- VII)

Applicant submitted her defence brief before the inquiry officer
againsl the charges labeled against her vide memorandum daled
18.12.2008 even in spite of non-supply of related
documents /informations svught for by her. {Annexure- XII)

05.03.2009/09.03.09- Inquiry officer submitted her inquiry report dated 05.03.09

10.03.2009-

24.03.2009-

vide her lelter dated 09.03.09. (Anncxurce- XII)

Applicant submitted an appeal before the Senior Deputy Manager
{(Appcllate Authorily) and requested to supply the informalions as
sought vide application dtd. 07.01.2009. (Annexure - VI)

Applicant submitted one representation to the disciplinary officer on
againsl the inquiry reporl daled 05.03.2009. In her said
representation the applicant has denied the charges labeled against
her vide memorandum dated 18.12.08 and has rcbulled the
reasonings and findings of the inquiry officer contained in the
inquiry repurt dated 05.03.2009. She has prayed for exoneration ffom
the impugned charges alleged against her. (Annexure- XIV)

PRAYEKRS

1 That the Hon'ble Tribunal be pleased to declare that the disciplinary
© proceeding initiated against the applicant vide memorandum of charge
sheet dated 18.12.2008 (Annexure- VII) as illegal and be pleased to set

aside and quash the memorandum No. C/ACM/CHY/CON/DAR dated
18.12.2008 and the inquiry report dated 05.03.2009 issued under No.
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09.03.2009 (Annexure- XII) as well as the
ciqjuiry proceeding.

That the Hon'ble Tribunal be pleased direct the respondents to drop the
disciplinary proceeding against the applicant.

Costs of the application.
Any othér relief (s) to which the applicant is entitied as the Hon'bie
Tribunal may deem fit and proper.

Interim order prayed for.
During pendency of this application, the applicant prays for the foliowing

relief: -

That the Hon'ble Tribunal be pleased to restrain the respondents from
taking‘any further action on the memorandum of charge dated 18.12.2008
and inquiry report dated 05.03.2009 or alternatively be pleased to stay the
inquiry proceeding till disposal of the original application.
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(An Application under Section 19 of the Administrative Tribunais Act, 1985)
 Titie of the case : 0. A.No S 72009
Smti. Kanak Lata Deori. - Applicant
Versus -
Union of india & Others : Responden'ts.
Sl No. | Annexure Particulars T Page No.
1. --- | Applicaton ' 1-15
2. — Verification ‘ . -16-
3, 1 | Copy of application dated 20.10.08 - 17- 18 .
4 i Copy of letier dated 17.11.08 " -19-
5 Il | Copy of inquiry report dated 28.11.2008 203
6 IV' Copy of application dated 07.01.2009 32 -39
7 \' Copy of letter dated 11.02.09 along with letter
dated 23/28.01.09, 35-36
8 Vi Copy of appeal dated 10.02.09 . . —37-
9. VIl | Copy of appeal dated 27.02.09 7 38 - 46 i
10. Vi Copy of memorandum dated 18.12.2008 47-92
11. IX Copy of written statement dated 10.01.09 R -62
12. | Xand XI | Copy of applicants dated 20.02.2009 6>- 86
13. X1 Copy of inquiry report dated 05.03.09 67-78
i4. Xl | Copy of defence brief dated 03.03.09 7Q -97
15. xXiv Copy of written statement dated 24.03.09 aqR -10b6
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NISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(An Application under Section 19 of the Administrative Tribunais Act, 1985)

0. A. No. ‘,5,-9 /2009

Smti. Kanak Lata Deori,

‘Wife of Mohan Lal Deori,

Railway Ticket Colleclor, IT (Cell),
Office of the Chief Commercial Manager,
N.F. Railway HQ, Maligaon,

Guwahati-781011._~"

..... Applicant.
-AND-
1. The Union of India

Represented by the
The General Manager, .

N.F. Railwav, ‘
Maligaon, Guwahati-781011. e
The Divisional Commercial Manager,

N.F. Railway,
Maligaon, Guwahati-781011.—

* The Chief Commercial Manager,

N.F. Railway,
Maligaon, Guwahati-781011.. "

Sr. Deputy Manager,

. N.F. Railway,

Maligaon, Guwahati-781011. v

Asstt. Comuercial Manager,
N.F. Railway,
Maligaon, Guwahati-781011., _~

...... Respondents.

DETAILS OF THE APPLICATION

Particulars of order(s) against which this application is made.

This application is made against the impugned memorandum of charges
issued under No. C/ACM/GHY/CON/DAR dtd. 18.12.2008 (Annexure-
VIII) and the inquity report issued wunder letter No.
C/ACM/GHY/CON/DAR dtd. 09.03.2009 (Annexure- XII) whereby a
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Guwahati Bench : :

dlsclpbnaahproceedmg’men sought to be conducted against the

applicant on vindictive and malicious grounds.

2. iuﬁédiction of the Tribunal.
The applicant declares that the subject matter of this application is well
- within the jurisdiction of this Hon'bie Tribunal.

3. Limitation.
The applicant further declares that this application is filed within the
limitation prescribed under éection-il of the Administrative Tribunals Act,
1985.

4, Facts of the Case.

41  That the applicant is a citizen of India and as such she is entitled to aii the
rights, protections and privileges as guaranteed by and under the
‘Constitution of India.

4.2  That the applicant while working as Railway Ticket Collector (for short

| RTC) in IT (cell), in the office of the Chief Commercial Manager, N.F.
Railway, Guwahati, submitted one application dtd. 20.10.2008 to the Chief
Commercial Manager complaining about the harassment caused to her at
her work place by her senior officer Shri S. Sengupta, Asstt, Commercial
Manager (IT). She also lodged one FIR against the said Sti Sengupta to the
officer-in-charge of Jalukbari Police Station, Guwahati. \

Copy of the application dtd. 20.10.2008 is annexed hereto as

Annexure-I.

4.3 That thereafter the applicant was instructed vide letter no.
C/comml. /Harassment/08-09 dtd. 17.11.2008 to attend before sexual
harassment complaints committee of N.F.Rly. HQ in the chamber of Chief
Commercial Manager/FM/MLG at 15.00 hrs of 19.11.2008. |

~ Copy of letter dtd. 17.11.2008 is annexed hereto and marked

as Annexure- I1.

WKl Lok DL
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complaints committee and participated in the inquiry proceedings and on

e applicant attended before the sexual harassment

4

conclusion of the inquiry, the said committee submitted its report on
28.11.2008. The committee in its report held that the allegations brought
against Mr. 5. Sengupta ACM/IT by the applicant is NOT PROVED.

Copy of the inquiry report dtd. 28.11.2008 is annexed hereto

as Annexure- I11.

4.5 That a copy of the inquiry report dtd. 28.11.2008 was received by the
applicant on 23.12.2008. In order to facilitate submission of her
representation against the inquiry repoi't aforesaid, the applicant submitted
one application on 07.01.2009 to the Public Information Officer cum
DGM/G/MLG, N.F.Rly under the provisions of RTI Act, 2005 asking for

some documents, vital to her case.

Copy of application dtd. 07.01.2009 is annexed hereto and

marked as Annexure- IV.

4.6  That in response of her application dtd. 07.01.2009, to DGM cum Public
Information Officer, N.F.railway, Maligaon vide his letter no. Z/RTI
cell/HQ/590/2008 dtd. 11.02.2009 forwarded a copy of one letter dtd.
23/28.01.2009 of Chief Commercial Manager informing the applicant that
the information’s as sought for, cannot be supplied to her. She was however
allowed to appeai l;efore the Appeliate Authority against the aforesaid
order.

Copy of letter dtd. 11.02.2009 alongwith Ietter dtd.
23/28.01.2009 are annexed hereto as Annexure- V.

4.7  That thereafter, the applicant submitted an appeal before the Senior Deputy
Manager (Appeilate Authority), N.F.Railway on 10.03.2009 against the
letter dtd. 23/28.01.2009 of the CCM and the letter dtd. 11.02.2009 of the
DGM cum PIO mentioned above and requested the appellate authority to
supply the informations sought for by her in her application dtd. 07. 01.2009
in terms of the provisions of RTI Act, 2005.

JRowald  Lala Qorve
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CGpy ot appeai dtd. 10.03.2009 is annexed hereto and marked

as Annexure - VI.

That being aggrieved due to wrong findings contained in the inquiry report
dtd. 28.11.2008 (received on 23.12.2008 by the applicant), the applicant
preferred an appeal before the General Manager, N.F. Railway, Maligaon
on 27.02.2009 against the said inquiry report. In her appeal, the applicant .
pointed out serious irregularities and infirmities of the inquiry proceeding
and submitted interalia that-

(@) the applicant was examined on 19.11.2008 when only two
members of the inquiry committee Smti. Leena Sharma CCM/FM,
Chairperson and Smt. Anvita Sinha SPO/MPP, member were
present and the lone outside member in the committee Sti P.P.
Maniappan, Principal, KV, Maligaon was absent. Both Smti. Sharma
and Smti. Sinha who examined the applicant belongs to the same
department of the N.F.Railway in which the applicant is working.
Such examination of the applicant is absence of outside member was
done deliberately and with malafide intention and such procedure is
violative of the decision of the Apex Court in Vishaka -vs- State of
Rajasthan. Examination of the applicant in absence of outside
member was a pre-conceived plan as evident from the para under

methodlogy mentioned in the inquiry report in para .

(ii) The inquiry was held in six different dates without
communicating the dates and time of inquiry to the applicant and
the entire inquiry was conducted behind the back of the applicant
who was the complainant, thereby denying the opportunity of cross
examining the alleged offender Shri S.Sengupta and other witnesses
by the applicant.

(iii) The inquiry committee never intimated/supplied the list of
defence witnesses who were examined during the inquiry to the

applicant.

[Komak Lalh Lo
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L‘Tﬁr')'mtatementé of the applicant recorded in the inquiry heid on
~ 19.11.2008 has not been fully recorded in the inquiry proceeding and

some statements have even been wrongly recorded. The statements
given by the applicant in Assamese were translated into English in a
wrong manner which was read out to her and it was got signed by
the applicant in a hasty manner, taking advantage of her extreme

mental stress and strains.

(v) Most of the defence witnesses examined by the committee are
subordinate officials, working under the supervisory control of Mr.:
S. Sengupta, the alleged offender in the case and as such they are
biased and cannot be expected to open their month against their

superior officer.

(vi) The Chairperson herself was biased and conducted the entire
inquiry keeping the applicant in the darkness with no transparency
in the proceeding whatsoever. On a careful reading of the inquiry
report it is crystal clear that the committee gave more emphasis on
the behaviors of Mr. Sengupta with other staff to substantiate his

- position and shadowed his incidences and behaviour with the
applicant which was the subject matter of inquiry. The committee
even went to cast aspersions on the character of the applicant in
regard to hei relationship with CCM/PM and her posting at HQ
office which were not the subject matter of the inquiry and which |
amounts to an aggressive counterattack on the dignity and respectof _ -
the applicant by the inquiry committee itgeif,.there‘by manifesting
the unfair attitude and mindset of the inquiry committee, This has
been a strategic move by the inquiry committee for shielding Sri
Sengupta from his misdeeds and as such the uitimate finding of the
inquiry was pre-determined and the inquiry was simply an eye

wash.

(vii) It is evident from letter no. F-40/ KVM/2008-09/1326 dtd.
26.02.2009 of Principal, KV, Maligaon that Shri Maniyappan, the lone

outside member in the inquity committee was transferred and

<>
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relieved from KV, Maligaon on 18.11.2008 (AN), but it appears from

the investigation report that it was signed by Shri Maniyappan on
28.11.2008. 1t clearly indicates that Shri Maniyappan was not
associated in the investigation proceedings at all who was not
present at the time of examination of the applicant on 19.11.2008 aiso
and his signature dated 28.11.08 was actually obtained before
18.11.08 i.e. before his release on transfer, which was pre-planned

and malafide.

The applicant therefore vide his application dated 27.02.2009
appealed before the General Manager with the prayer to view the
infirmities and irreguiarities of the investigation proceedings and prayed
for quashing and setting aside of the unfair and biased investigation report
dated 28.11.2008 submitted by the three-member investigation committee
headed by Smti Leena Sharma, éCM/ FM and Chairperson of the
Committee.

Copy of the appeal dated 27.02.09 is enclosed herewith as

Annexure- VIl

That the respondent No. 5 vide his ietter No. C/ACM/GHY/CON/DAR
dated 18.12.2008 has issued one memorandum of charges against the
applicant. In the said memorandum it has been alleged that the compiaint
iodged by the applicant on 20.10.2008 against Sri S. Sengupta, ACM/IT
relating to her sexual harassment at work place has been proved to be false
by the sexual harassment complaint committee which tarnished the image
and reputation of Sri Sengupta and as such the applicant is guilty of
misconduct under Rule 3.1 (ii) and (iii) of Railway Service Conduct (Rules)
1966. Accordingly, an inquiry was initiated against the applicant and Dipali
Kalita Paine, Asstt. Commercial Manager/PS was appointed as Inquiry
officer. It is relevant to mention here that the applicant in the meanwhile
preferred an appeal on 27.02.2009 before the General Manager, N.F Railway
pointing out seriéus infirmities and irregularities conmumitted sexual

harassment compilaint committee in the inquiry.

,V\m/vmﬁ( Lald 400U
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Annexure- VIII.

4.10 That the appilicant thereafter submitted her written statement on 10.01.09
against the charge sheet issued under memo  No.
C/ACM/GHY/CON/DAR dated 18.12.2008. In her written statement the
applicant refuted the findings of the sexual harassment complaint
corumittee contained in its” investigation report dated 28.11.08 and rebutted
the charges labeied agajﬁst her in memorandum dated 18.12.08.

Copy of the written statement dated 10.01.09 is enclosed

herewith and marked as Annexure- IX.

411 That thereafter, the applicant submitted one application dated 20.02.09 to
the Assistant Commercial Manager (Disciplinary authority) stating that her
appeal dated 17.02.09 before the General Manager against the report dated
28.11.09 of the Sexual Harassment Complaint Committee has been pending
and further requested to stay the disciplinary proceeding initiated against
her vide memorandum dated 18.12.08 until the disposal of the appeal. In
another application submitted on the same day i.e. 20.02.09, the applicant
filed a praver to the Assistant Commercial Manager (disciplinary authority)
for supplving of some documents and informations which are vital for
defending her case. But without giving any consideration whatsoever on
her applications aforesaid, and without supplying the documents/
informations sought for by the applicant, the respondents went ahead with
the inquiry in an arbitrary manner. The inquiry officer, Smti Dipali Kalita
Paine submitted her inquiry report also on 05.03.09 vide her letter No.
C/ACM/GHY/CON/DAR dated 09.03.09.

Copy of the applications dated 20.02.09, and inquiry report
dated 05.03.09 are enclosed herewith and marked as
Annexure- X, XI and XTI respectively.

4,12 That situated thus, the applicant submitted her defence brief on 03.03.2009
before the inquiry officer against the charges labeled against her vide

memorandum dated 18.12.2008 even in spite of non-supply of related

Romak Lala Ao
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- documents/informations sought for by her. In her defene brief dated

03.03.09, the applicant denied the charges in entirety and narrated once
again the details of misbehaviour and outrages meted out to her at work
place by her controliing officer Shri S. Sengupta, ACM/IT. The applicant
further pointed out the infirmities and irregularities in the investigation
proceeding conducted by the sexual harassment complaint committee and
refuted the findings of the said committee contained in its” report dated
28.11.08. As such- the applicant submitted that the charges labeled against
her vide memorandum dated 18.12.08 are unfounded and malafide and she

deserves to be exonerated from the charges.

Copy of the defence brief dated 03.03.09 is enclosed herewith

and marked as Annexure- XIIL

4.13 That the applicant thereafter submitted one representation to the
disciplinary authority on 24.03.2009 being her final defence against the
inquiry report dated 05.03.2009 as directed vide letter dated 09.03.09
(Annexure- XI1) of the disciplinary authority. In her said representation the
applicant has denied the charges labeled against her vide memorandum
dated 18.12.08 and has rebutted the reasonings and findings of the inquiry
officer contained in the inquiry report dated 05.03.2009. The applicant has
deailt in each proposition of the inquiry report in specific terms and has
pointed out tﬁe infirmities and irregularities thereto. She has prayed for the

exoneration from the impugned charges alieged against her.

Copy of the written statement dated 24.03.09 is enciosed

4,14 That the applicant most respectfuily begs to state that it was apparent from
the modus operndi of the investigation proceedings conducted by the
Sexual Harassment Complaint Committee that the Committee was more
emphatic to prove innocence of Shri S. Sengupta, ACM/IT rather than cast
aspersions on the character of the applicant, thus focusing it’s attention on
non-issues rather than the issues with a pre-set mind and conducted the

proceedings accordingly which is vitiated by serious infirmities and

Romale ala m
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ifregularities, thus arriving at it's unfair conclusion as reported in the

investigation report dated 28.11.08. The initiation of subsequent
disciplinary proceeding vide memorandum dated 18.12.2008 against the
applicant is vindictive more against the applicant which was pre-planned
and well-designed. It is relevant to mention here that the investigation
report of the Sexual Harassment Compiaint Committee was submitted on
28.11.08 and before its’ ink dried up, the next memorandum of charges was
issued on 18.12.2008 against the applicant which was perhaps kept ready
and the inquiry officer was also appointed with unusual promptness vide
letter No. C/ACM/GHY/CON/DAR dated 12.01.09. This itself indicates
the serious concern of the respondents for shielding Sri S. Sengupta by
launching aggressive counter attack on the applicant, the indication of
which was abundantly manifested in the inquiry proceedings conducted by

the Sexual Harassment Complaint Committee as wel.

’

4.15 That the applicant most humbly begs to submit that the investigation report
dated 28.11.08 whether rightly or wrongly done, is only the findings of the
Sexual Harassment Complaint Committee which wiil become conclusinve
only after it is accepted by the Accepting Authority ie. the General
Manager, N.F Railway who constituted the said committee. The said report
has not yet been accepted by the General Manager and the appeal dated
27.02.09 filed by the applicant before the General Manager against the
investigation report dated 28.11.08 aforesaid is stiil pending with the
General Manager. But surprisingly, the respondents became over
enthusiastic and acted on the investigation report even before the said
report became conclusive and final, and fell upon the applicant by way of
initiating a disciplinary proceeding against the applicant for her
complaining against Shri S. Sengupta, ACM/IT. During pendency of the
appeal of the applicant against the earlier investigation report dated
28.11.08, initiation of a counter disciplinary proceeding against the
applicant is against the procedure established 'by. law and on this score
alone the memorandum of charge sheet dated 18.12.08 and the inquiry

report dated 05.03.09 are liabie to be set aside and quashed.

Kowak Rofp Lo
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4.16 That as stated in the preceeding paragraphs, the illegal inquiry conducted
by Smti Dipali Kalita Paine is a pre-planned one and the findings of the
inquiry report are aiso not based on facts. The applicant has submitted her

- Defence brief dted 03.03.09 (Annexure- XIII hereto) and as such refrains
from repeating the same here which will be superfiuous only.

4.17 That the applicant most respectfully begs to state that it is evident from the
inquiry report dated 05.03.2009 submitted by Smti Dipali Kalita Paine that
none of the PWs has categorically denied the misbehaviour of Shri .
Sengupta against the applicant, rather PW-I asserted that the behaviour of
the applicant towards other staff was normal and usuaily she was regular
regarding atténdance. In general, all the PWs deposed that they were not
aware of incidences complained by thé‘ épp]icant against Shri S. Sengupta
and they only described there day to day experién'ces in the office as seen
by them which does not mean that the applicant was not subjected to

- sexual harassments by Shri Sengupta as complained against. It is beyond
any prudence that that sexual harassments will be done by a person in his
chamber against a lady'employee in a tangible manner and to the visibility
of the other staff, and it is a matter to be decided by intelligent inferences
only. But Smti Paine, 1O acting in a biased manner failed to appreciate the
truth and reached a wrong conclusion, which is inconsistent with the
statements of the PWs even. |

4.18 That the applicant most humbly begs to submit that the Sexual Harassment
Complaint Committee as well as Smti Dipali Kalita Paine, 1O in their
inquiry proceedings failed to unearth the truth and were bent upon to
shield Sri Sengupta and to label vindictive and malicious counter allegation
on her. The committee could not find in conclusive term that Sri Sengupta
did not outrage the modesty of the applicant and arbitrarily held that the
complaints lodged by the applicant have been false.

4.19 That the applicant most fespectfu]ly begs to submit that the disciplinary
proceeding initiated against the applicant vide memorandum dated
18.12.08 is an off-shoot of the findings of the Sexual Harassment Compliant
Committee. The said sexual harassment complaint committee niot only

ALowmad Loln QU
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failed to find out the truth but failed to appreciate the fact that a
subordinate lady employee would not brave to bring false allegation of
sexual harassment énd that too against her controlling officer only to
initiate her own troubles and to malign her own character thereby risking
her happy subsisting marriage. As such, the finding of the sexual
harassment complaint comumittee and the consequential impugned
disciplinary proceeding under memorandum dated 18.12.2008 ‘is not

tenable either in the fact or in law.

That your applicant begs to submit that due to initiation of an unfair
disciplinary proceeding vide memorandum of charges dated 18.12.2008
against the applicant on vindictive and malicious grounds, the applicant is
apprehending that the respondents must have planned to inflict a
punishment upon the applicant which might be on the anvil. As such
finding no other alternative, the applicant is approaching this Hon'ble
Tribunal for protection of her rights and it is a fit case for the Hon'ble
Tribunal to interfere with and to protect the rights and interests of the
applicant by setting aside and quashing the impugned memorandum of
charges dated 18.12.2008 and the inquiry report dated 05.03.2009 and
declaring the disciplinary proceeding so initiated against the applicant is
illegal and void.

That this application is made bonafide and for the cause of justice.

| GROUNDS FOR RELIEF (S} WITH LEGAL PROVISION

For that, the impugned memorandum of charge sheet dated 18.12.2008 is
based on the findings in the investigation report dated 28.11.2008 submitted
by the Sexual Harassment Complaint Comumittee. The said report dated
28.11.2008 is vitiated by serious irregularities and infirmities and as such
the findings recorded in the report cannot be taken as a basis for issuance of
memorandum of charge dated 18.12.2008 and the said report does not give
rise to any cause of action for initiating a consequential disciplinary

proceeding against the applicant.

Komalk Lala oloerrt
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For that %%h%ﬁﬁﬁﬁﬂt h_LJalreadV preferred an appeal dated 27.02.2009
before the General Manager, N.F Ra_ﬂway,(Accephng Authority) against the -
unfair and biased investigation report dated 28.11.2008 of the Sexual

- Harassment Complaint Committee which is still pending with the General

Manager. The respondents therefore do not have any right to initiate a
disciplinary proceeding against the applicant on the basis of the report

- dated 28.11. 2008 until the appeal preferred by the applicant is disposed of |
by the General Manager, N.F Railway.

For that, the investigation report of the Sexual HarassmevntC_ompiaintv
Committee is not conciusive or final until it is accepted by the General
Manager who constituted the committee. As such the said report cannot be
acted upon until it gets the action of the respondents against the applicant

are pre-matured and unsustainabie.

For that, the Sexual Harassment Complaint Committee as weil as bmtn
Dlpah Kalita Paine, 1O failed to find out the truth nor could find bevond
reasonable doubt that the officer complained against was innocent. As such,
it is unfair to conclude and hold that the complaint fodged by the aprpncant
was false and the allegation made by her is not proved, which is arbitrary,
malafide and unfair.

For that, the Sexual Harassment Complaint Committee as well as Smti
Dipali Kaiita, Paine, 1.O failed to appreciate that a subordinate low-ranked

lady employee would not have ventured to bring such a serioﬁs allegation

of sexual harassment and that too against her controliing officer ignoring
her own shame and dignity and knowing fuily weil that such a move
would not only invite her own troubles but would malign her own

character as well thereby risking her happy subsisting matried life.

For that it is shocking that complain of a misconduct of superior officer
against subordinate lady worker at work place lodged by the applicant has

been viewed as a misconduct on the part of the applicant and it has been

‘sought to throttle her voice by imposing a disciplinary proceeding against

KW’?'( Lol _o@,wJu'
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er, which is unconscionable, ill-motivated and violative of the principle of

natural justice.

For that the disciplinary proceeding initiated against the applicant vide

memorandum dated 18.12.2008 is vindictive, retaliative and a deliberate
attempt to shield Sri S. Sengupta, ACM/IT from his misdeeds at the cost of
the applicaht.

For that, the applicant prayed for justice against the aggression on her
modesty, dignity and respect at her work place but the same has not only
been denied but she has been put to further troubles by labeling counter
allegations against her which is unfair and opposed to the principles of

. natural justice.

59

5.10

511

5.12

For that documents and informations sought by the applicant vide her
representation dated 20.02.09 has not been supplied to her by the
disciplinary authority, as such principle of natural justice has been violated
in defending the case of the applicant.

For that impugned report dated 28.11.2008 of the Sexual harassment
complaint committee constituted by the C.P.O has not attained finality till
appeal pending with the General Manager, N.F Railway is disposed of as
such to proceed with the disciplinary proceeding before disposal of the
appeal dated 27.02.2009 is highly arbitrary, unfair and opposed to the
public policy.

For that the disciplinary authority initiated the disciplinary proceeding
against the applicant with undue haste without providing reasonabie
opportunity to prefer any appeai against the investigation report dated
28.11.2008 of the Sexual Harassment Compiaint Committee, such action of
the disciplinary authority smacks malafide.

For that, every govt. employee has got liberty to prefer an appeal against
any adverse report of investigation which is submitted in violation of
rule/guideline and without providing reasonable opportunity and the said
appeal cannot be ignored by the disciplinary authority.

Kanalt Lala Houins
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appeai against the investigation report of the Sexual
Harassment Complaint Committee is a legal right of the victim but during
pendency of the appeal initiation of a disciplinary proceeding is highly
arbitrary, illegal and such action is in violation of the principle of natural
justice and on that score alone the memorandum of charge sheet and entire

enquiry proceeding is liable to be set aside and quashed.

Details of remedies exhausted.

That the applicant declares that she has exhausted all the remedies
available to and there is no other alternative remedy than to file this

application.

Matters not previously filed or pending with any other Coust.

The applicant further declares that she had not previously filed aﬁy
application, Writ petition or suit before any court or any other authority or
any other bench of the Tribunal regarding the subject matter of this
application nor any such application, writ petition or suit is pending before

any of them.

Relief (s) sought for:

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application, call for the

records of the case and issue notice to the respondents to show cause as to

why the relief(s) sought for in this application shall not be granted and on -

k4]
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief (s):

That the Hon'ble Tribunal be pieased to declare that the discip]inary
proceeding initiated against the applicant vide memorandum of charge
sheet dated 18.12.2008 (Annexure- VII) as illegal and be pleased to set
aside and quash the memorandum No. C/ACM/GHY/CON/DAR dated
18.12.2008 and the inquiry report dated 05.03.2009 issued under No.
C/ACM/GHY/CON/DAR dated 09.03.2009 (Annexure- XII) as well as the

enquiry proceeding.

<

Aok Lol K02t



4T
S A s |
gemra: pebeninistestive Trouna!

[a—y
Un

7 7 AR 2009 -

Beng

disciplinary proceeding against the applicant.

8.3 Costsof the application.

| Tribunal may deem fit and proper.

9. Interim order prayed for.

Pe pleased direct the respondents to drop the

84  Any other relief (s) to which the applicant is entitled as the Hon'ble

During pendency of this application, the applicant prays for the foliowing

relief: -

9.1  That the Hon'ble Tribunal be pleased to restrain the respondents from

taking any further action on the memorandum of charge dated 18.12.2008

and inquiry report dated 05.03.2009 or alternatively be pleased to stay the |

inquity proceeding till disposal of the original application.

11 OO S
This application is filed through Advocates.

11.  Particulars of the LP.O.

iy LP.O.No ; B9G 392794
i)  Datleof Issuc : 22.02.09

i)  Issued from : G.P.O, Guwahati
iv)  Payable at : G.P.O, Guwahati

12.  List of enciosures.

As given in the index.

Rovalt Lald odorots
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L, Smti. Kanak Lata Deori, Wife of Mohan Lal Deori, aged about _____ years,
working vas Railway Ticket Collector, IT (Cell), Office of the' Chief
Commercial Manager, N.F. Railway HQ Maligaon, Guwaha'tiéf‘/"S‘wﬁ, ‘
Assam, do hereby verify that the statements made in Paragraph 1 t\o}i and 6

to 12 are true to my knowledge and those made in Paragraph 5 are true to -

‘my legai advice and 1 have not suppressed any material fact.
And Isign thisvve.riﬁcation on this the 28 & day of March 2009.

J&MLK Lo o&QU/U
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° S Date : /’_(ﬁ//@f

" The CCM . %mﬁ‘r s, -
" 'N.F. Railway Hd: ¢yyahati Bench. "~
" ‘Maligaon, Guwahati-781011

‘o

~ Sub: Prayer [or takipg ~ necessary action against ACM {1y,

Mr. S. Sengupta. -

L)
°

_ Respected Sir, e
. L . . e ° o o 0 ’
L

. With due respest and humble ‘submission, 1 beg to state that the
following facts for your kind consideration and necessary action as £2 riy as

possible please = ro
, ) ', _

; That Sir, I, Smt. Kanal j .2t Dcori, has bez» working as NTES (Celit &t
-f"-."'f-f_‘ Headquarter N.F. Railway, for:last 5 months under the controliing (,71ees
s ACM (IT), Mr. S. Sengupta.

- "&’i%m . o ° o
S : That Sir, | lilke (o hrivg? your kind notice that Mr. S. Sengupta. A OM
\ LAY

(IT), has been harasging me Yy Gttering bad, immoral and slang 12ni2a3
for last 5 months. M. 5. Scnghfpta always tells me Lo stay after office nour
without any officidl reasen, reason best known to him. Mr. 5. Senpupta 2140
insults me as tribal jungly awd also passed comment about my droases,
Further he always qucst'ioncd':a&f’)'uit my character and tells that there are no
differences between the prosiitute~and the working woman at siation as
was woiked at.Guwafbéti statjon as RTC. Moreover, Mr. Sengupte informed
‘me through Mrs. Chaitali Daggupta’ to pay Rs. 5000/- to stay in the same
Office which will be paid to Dcalcr of APO Office. Mr. Sengupta is starting o

harass me more after my refusal.

1 Mr. . Sengupta, ACM (IT), created an unhealthy

That Sir,
“atmosphere to serve, my duty properly to the Railway administratiorn ERets
-also 1 am suffering from mental agony.
Therefore, Sir, under thi-.above circumstances, [ am suffering men taily

LF : x
oy W ." from my controlling Officer AGM, Mr. S. Sengupta, SO that 1 reques: ¥ou
o " honour to take appropriate qction against him which will help me (o 3erTs
L " my duty properly to the Hailway Administration in healthy atmosphere.
Ak R : " ’ :
\ . - '\Thanking you, . S
. ! . . ,l? o . ‘o -
, : , g ‘ol o _ Yours faithfully
' ,,_ (oo K Lada e

(Kanak Lata Doori]

: e H?‘S' , : CRTC in IT (Cell)
/!MIS /réz e A e Under CCM/N.F. Rly./H®Q
N ;: \; ‘,' 4} . / lv ‘)“ " C ﬂ" .' L] N
et e y 7 f’ﬁc" : ' Contd...«

.
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The General Manager, J\Il' Railway, Maligaon, for kind
information and necessary ,zcnon pleasc.

The CCM (PM)/N 7. !\dllw_w, Ior kind information.

The President, Boiq \M)men Iust:ce Forum, for kind

information. =’ .

o * L)

The President, Assam #late Commission for Woraen Bl
Bhawan, Uzanbazar, Guwalrati-1, for kind infermaiion.
The President,  Agsam qulc‘bh Mahila Congress Committee,

Rajib Bhawan, Cyuwaluu ﬁn kmd mtoxmahon

°

The President, Ae,bam mef’r h Scheduled I‘rlbcs Department,

Rajlb Bhawan, Gu wahatx fm l<md information.

The Hon’ble W.P.T. & D.C;. °M1mstcr, Govt. of Assam, Dispul.

-

Guwabhati, for kind information.

S Kowp e LoTh Ak
.. N ’ ) ) (Kanak Lata Deori)
L RTC in IT (Cellj
. Do Undcr CCM/N.F. Rly./HQ
\ - R
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N.F.Railway
b ~ Office of the
4 A Chief Commercial Manager/FM
N._F.Railway/maligaon.
.. No. C/Comm}/Harassment/08-09 | Dt: 17/11/08 o
& mt Kanaklata Deori, R.T.C./Guwahati. ' _ C .
- Sub: Attending before Sexual Harassment Cémplaints Committee of
HQr.on Wednesday (19/11/08)at 15.00 hrs with witnesses.
;] :
In'reference to your complaint addressed to. CCM/NF Railway on 20/10/08, you are
hereby. requested to attend before Sexual Harassment Complaints Committee in the chamber of
CCM/FM/MLG at 15700 hrs of 19/11/08 with your witnesses without fail. :
S _'7.“:,.0
'-' % ~ (LeénaSarma)
fé» .~ Chief Commercial Manager/FM
¥ & Chair person ,Sexual Harassment
_ " Complaints Committee of Hqr.
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r :‘""A JON_REPORT. NT"F[’IE COMPLAINT FILED BY SMT.
EX. RYC 'IN IT, CELL (presentlv RTC IN

AHA_I

|
¥

.l'\'anukiata Deori dated 20/10/200% was
1arassment Enquiry Commitlee on

g members

I. A complaint filed by ohc»,s.n(".
" received by the Chan‘person of the ‘)uf\uai 3
23/10/2008 from CPO/MLG. A connmttce comprising of the’ followin

was fohned to look at the c,onfplaml..— o :

‘a

cm:astinnsmm Tribunal |

| B)) ”Smt Leena Sharmg, CCM/I’ M - Chairperson.
) s ofi - 2) - : Smt. Anvita sinha, SPO/NET. " - Member.
i 3): Shri P.P. Maniyappan, J’lmupal Member
- - Kendnya Vldyalay"\ Mahgmm . :

a
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°
0 °

2. Name oi‘the complainant:- Sml }x.maklaté Deori.
3. Person against whonm compl.uni has been filed: - Shri S. Sengupta.
ACM/II O .

‘ 4. Allegatlons.
L) yﬁenng bad and slang langua;_,g, by Sri S..Sengupta.

2) Tellmg complainant to stay aﬁu (afﬁce hours without any official reason

known to Sn bengupm as stated by complainant).

“y
3) Insultmg the; complamam by fls
a dbOHf' hcn dresses

o

- 3 (reason best;
A .

.mg words - l‘k‘g Tribal Junglee and atso

hrowmg abuswe commem

°

4) Questlonmg about her cnamcter .and telling her that there are no dificrences
between prostltutes and \voxluru,. women at stations, as the complainant was

earller worklng at Guwahah statmn is RTC.




= : °' I. '. ‘ b. ‘ . .

5) Demanding Rs.SOOO_l_ thrpugh Mx. ‘haxtall Das;,upta to kee Ms Deor: in
' e wmar' 3:1%}'&{?‘“

mﬁi%‘i‘ﬁb\“" ’

the same office. - L
- : A . Centead Mmmxst

27 WR 2008
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i;.Methodology - AP

‘; Before :startmg aetual procecdmg the comm1ttee decrded that the

3roceedmgs of the commrttec would’“*i bc condu

‘#ite .

cted even when ‘minimum fwo

L0

nembers were present ina sxti mg

It was further decided that one munber wi
t was written would be shown 16 the

ill take down the replies when the

other two ask quest1ons Then wh.u

official_'whose statemem had been 4 u,orded and signature obtained.

l

7. Findmgs- ‘

d to seven diffcrent persons and

1) The. complamt lettef lns bc( i marke
r to the President, Boro

different orgamzatnons The Logu. of )endmg the lette
Rn:}:mlent Assam Pradesh ! Mahila Congress

oted that thotigh the letter is a typed one,

umed that the complamt Was

Women - Justlce l"orum and the
Commrttee is not understood ll is iurthm n

the date, was hand—wntten as 20. 100% lt\, rs pres

prepared sometrme ‘back and it was eubmrtted on the day of her sparing On

ﬂzo 0. os,,r_.j_,,,_ T >~§

“‘33‘% i S P ¥ 3

AN ‘ 5l

) Tl‘fé Commrttee held six’ srtw 02S, and examined all the key witnesses and
} ik

" asked for representatlorr*on 4. lﬂ ()8 from Mr. S. Sengupata against whom the

complamt has been'filed. 3 L )

W
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_ V%\é@ g@nd,elzuied representation narrating the gvents In
sequence on 6.11.08 ' ' .
* 4) The statement of Mrs Kanakltua De

ori was taken on 19.11.08. She could

“not produce any w1tncss in suppott of her allegations.

n

- : .
»°

5) Mrs. Deon s statement in fronl of the committee on 19/11/08 covered

an what ‘was given in her written complaint. in

many more allegatlons th
oulders with her

this statement she spoke about Scngupt'\ trying to rub sh

and touch her body ona numbt v of occasions. She was also talking about

Mr. Sengupta holdmg her tmm bc hind in the evening of one
e date) in ACM/IT’s official

day on last

week of Sept’08 (she has failed to mention th

chamber and her usmg force to “ome out of his grip. She was supposed 10

have pushed him and he | el
furthet alleged that she was kepl after office hours regularly.

l on *the floor against a steel almirah. She

f' °

6) The members of the ¢ omp]ainam eommlttce mspected the chamb
Obablllt)' of the happening of any

er of Mr.

- Sengupta to see for thcmsuves oi 'my pr
mmdent as narrated by the complcunant (Mr Sengupta was supposed to

} hold her from behind one eveqmg in thlS chmnber) I’he committee fOure

that the chamber was: qlun n(m ved havmg t(angparlgnt glacs door anu
A 'ble from all gides. Therefore any

anythmg hdppenmg there wou!; .

| hystcal misbehavior " or abu&ej“ {3 4ileged by the complainant is not

feaslble in that chamber w:thc-ut.yeople knowing about it. Chief OS of the

N
Sectldn Mr D. Boro told the edmmlttee members that he was always

avallable in the ofﬁce and lefi thee only when it was empty and time ¢
yincident taking place Moreover,

lock He was never awmc aboul .my sucl

TR AL AL REFREET ROy L R P e b VR A R
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the ¢ g& members noted th.st when Mrs Deori was g

‘ : ,'f,t:"-f'gv
o

e R £
eou"

OO.J '

°
. o

uiding them tc the

spot of her alleged molestation, thmc was no sign of any horror or
hocking incidents which usually

g

shock on her look on recollection ¢ ‘of such s

happens with innocent victing of ,uch horrcndous victims of abuse.

7) All the wmnesses exammed fmm CCM/PM’S office ( SN 9-14: they were

in the ‘same sectlon or in scctiobs adjaccnt to complainant’s scctlon) were

\n,nyupta was a very gentle officer and his

e e B S

unanimous. in asserting ° that Mr.
was ()ﬂl(I al’ work and nothing else. He has ncver

henever he reprimanded

mam area of interest
misbehaved with any oF the staff in. ‘that office. W

it was for déreliction of (hnln s and not for any other consnder

CRP S R S R

someone i atjon.

xlatcmcm‘ were taken agreed on another. point that

€ i it 3 e b

8) All the staff whose
1 |
Mrs. Karlaklata Deori-was nevm kept after office hours by Sri Sengupta.

She was never seen in office iL(:bCl 05.30 PM. They further told that she

had'always been aloof from the.i)'tl_mer. staff of that office.

PR P AT

allegedly going cn against

9) Iti ls strange that when 50 much licu assment was
availeble

her she chose not to confide s my lady staff or lady officer

I‘Ight across her place ¢ of woxk |°hc1e are 21 lady group C staff posted and
officer Mrs. Dlpah Kalita

T o

[ T

workmg there. At the same um thcre is a lady

LA Pam who sits near complmnant o area of work only. Whenever something

\ goes wrong it is very natural th.ﬂ .1 Iady goes to another lady and confides.

“But here it was not happcnmg lh st way. Here she was going tc a very

semor ofﬁcer, CM/P.M and supposed to be confiding a part

Even the DyCCM/PM Ml Aml Patke who was the immediate senior

| above Mr. Sengupta for hen WO <, m the NTES Cell was not aware about

of ner W05

her aﬂéged grievances.




ey e

11) * The allegation that Mr. Sen;mpta is anti-tri

“Anjali Basumatari, Chlei OS(: "N

) others because this bnas i

12) The representatmn S

from cross questlo

% supported Chief ¢ OS 'md askc‘;d _hu 10 show him

) to'be domg in the morumgrr

ehalf of Mr. Sengupta

complaint as someonc askinp, money on b

categorically denied about it andrgave in writing also.
ibal who uses abusive words

wias noel, suppoxtcd by testlmomes of two tribal

t—uhu D. Boro Chicf OS(SN19) and smti
’9) It is unbelievable that Mr. Sengupta

against tribal people

employees of the dcpmtmcn

would show his b1as dg'unst iy ﬂmls only to the complainant and not 1o the

s a mental attltude and can not be concealed sO

easxly to the staff wor king und« ¥ Ium

! °

zone

ubmsllul by Shri Sengupta(bNS» was
ac s verified through cros<-quest'omn 7. It

hrough by the commitice, and i
staff, and officers like Dy

is seen from the ,tatements ol different

CCM/PM Mr.Patke & LLM/ I’M ‘)hn VK Jain that th
< un rect. The committec could

s narration’ and what was found

e sequence of events

narrated by Shri Sengupta a not find a

single instance of disparily | lmt)\ een hi
ning of dlthent officials. [
it nn u() 09.08 where Mrs. Deori
¢ Regi ster, Chief OS Mr. 13 Horo Resisted &

n his representation he

mentxoned about an mudu i came latc and

demanded to 51gn the Atlumm
persisted 1n her demand. This

asked her to sign on laie Sht °n,lused and

- was- brought to .the ﬂOlIbC (d Ml Sengupta Mr. Sengupta apparently

the work she has claimec

'betore s1gnmg the Attendance Register. She

g
{s who were present there

'could not produce anythmg J\axlway ofﬁc1a

lhev lmther VOuched that Sengupta did not use

testified to the mculcnt

any harsh language with the Lu.l y i/\j

/%o%
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a lady who was allegedly so thorcugh!:

‘molested a few days back tlie‘lfc by an officer could be in a mental state t

13

" come to office and demand jiistice from the same officer in respect o!

o
.

.attendance and work. .

14) All staff who werc (‘deJn(,d were unanimous in believing that Mr.

Sengupta could never nete oul exqal harassment to a lady.

15) With a2 view tq gt a l-»:'ni?mccd view of the situation a guestionna:ire

with 6 questions wcre sent T lady OSs of the CCM/PM office. 4 ladies

replied. 1 lady has been on lg;filvc. These 4 neutral and elderly. ladies (S

26 to 29) feels thai MrSCrinQupta is a well behaved anc¢ hard working

officer. Their association, w1(h him spanned for almost & decade and they

'

_have never seen or heard hijn ]msbchavmg with anyone.

ek £v e e wimeal s

- 16) Togeta bfroader.vicw of the situation, the copy of the FIR (SN 30;
filed by Mrs. Deori to the Police was c*..(ovl;icgted. It is found that complainant alleged
aﬁout Mr.: Sengupta giving ditty hint to the complainant, using slang language and

- mentloned ahout an incident on 17.16 7()08 when he taunted her as tribal and

o prostltute This .is in varlancc-wnh hq slatement in front of the committee on

l
19.11.08 where she spoke 'about mo.‘l‘(,«,g‘u_ton by Shri Sengupta on a number of

The incidev 17.10.08 as mentioned in the FIR (of
in the_

occasions in his chamber.
Sengupta trying to give impolite hint an?l taunting) did not find any mention
complalr}t lettet to the Chief Commer cml" M: anagel /NFR on 20.10.08.

17) : The statement of Shri AK. i.’.xswas SSTE/PRS ( SN 18) is noteworthy

in the contéxt of the (()mpl nni Ml Bxswas an officer from S&T

‘Department was po*‘tcd there lo oversce NTES work but who was

debarred from asking work lmm M’ls Decori. ‘She is in the habit of

'ﬂ!"’ Vo oimm e o Py e m g e e e eyt AR At SB e - s
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cmfu,y occasion | scolded her in relatlon t

2? MR 2008

gvading work. On ainj

ofﬁm iﬁmﬁﬁday I gotac Wl ir‘om CCM/PM that I should not interfere
.cfou & aving office, 1 go to Mr. Sengupta:

n commermal woik....I

chamber. I never found him (Ir-rni’nmg Mrs. Deori or any other lady stal.

beyond office hours.” ’ ..

18) The statement of Mr. N. N l arman, CRS/HQ (SN 14} shows that her

mterpersonal relation with 1lru staff is not good. She fought with a very

senior person in the office on mlnvnal issue.

3
' R o

ro 19)Another aspect which has °<‘o'in€ {o notice is her frequent taking of

CCM/PM s name 1o tthdl(n nlhcrs(N N.Barman and Amitabh Kr. Misrz

who testified for the xamc) andd CCM/PM taking arn act've interest i ner

matter like asking SSTJ /PR& nut to interfere in commercial work wher:

he admonished her-for not, wprkmg and on one occasion asking Smt

SO U oy~ I .

Dedri to report.to Shn Digdnta Baishya, an inspector and not to Shr:

Sengupta( CCM/PM atcmcnl SN 16). This is usually never done 111 &

Govt office where hluan hy i% respected and not usually violated withou

. ‘ assigning pt‘opcn reason. I h( felt that the matter became toc hot tc necd

such type of mtervcntnon thm- why it was not brought to the no ice of

. CCM is not undelslood /ﬂ;r Jin if thc same statement of CCM/EAM s

perused it is clear thal th(, CC -m|)l.)mt which he made later on was show?n
to CCM/PM. This is u.gam (oa fcrious a matter not 1c be brought to the

attention of CCM.
\

20)Mrs Deori was brizugl'lt from #hy station to HQ without the knowledge of
CCM and even though’she “wag not good at computers which is a pre

requisite for mannirg, the NTiiS cell or she was not having any known

proficiency in that ficld. o N‘&N

/
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/ - I ™ T 03_
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Mr S Wﬁﬁa’ld by (“M/PM not to report the matter to CCM as
: Suwahati Benqh
4 ln ghy. Interest of CCM/PM in keeping her

21

'(?&
ere was never a dlrect confrontatxon

m HQ is not understood. /\uxo th

between Mr Sengupta .md M 3 l)eon Whatever was said was either told

by'“ CCM/PM:tb Mr Sengupm or sand in CCM/PM’s chamber in his
. o

presence. e S

e 0 ©
"o

°
°

T B 22)CCM/PM has very. categ,on xuxlly mentioned to the committee that he did

o not belxeve that it was a casc,e:)l sexual harassment but the Janguage used
ki by Mr. ‘Sengupta.to the tady n)

-Deori probably made the complaint bec

ay have been rude. He also said that Mrs

ause shc was transferred from HQ

without being given a hearing’ S

o

23)Mrs Deori. made a statcmeni let she had decided to ask apology from

Sengupta and go for recore: Lllal"lon if CCM/PM approves.It is hard to

'pology when she herself has beer 0f the

beheve that a lady will b(.,Cl«

1ece1vmg end. ; L

°
e o ©
o

24)CCM/PM was asked about hs 3 makmg exorbitant number of calls to MIrs.

| DU 9. 0% (0 07.10.08 and 50 calls from 08.10.08 0

Deorl( 35 calls from 08.0
07 11 08) and ‘was also asl«ed. about his calling her up 13 times on

20 10 0&( one call was as latc us 23.30 night) even though he was out of
L. wa< because of her distressed. state. All these

(‘»N 25 and also SN 34 & 35). CCM/DN‘

the state. He rephe(l t

\ calls were made to console here
f this particular staff was noted by

. o

takmg so much interest in the vwelfare o

the _cmhmlttee.

e L
Cano
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25)Rrom th uypabell BFRChsiongd Atn'is apparent that the cornplaint which was

filed againgt Mr. Scnguptd ouly .1ftcr Mrs. Deon s sparing from ! Maiigacs

to her previous place of posfing , it must have been much to do with her
/‘—_—/—.

desire to continue in Mahg 1(m She pre-empted such a move and nreparec
S

a compljaint and CCM/ PM waa aware about it. It w
umnt She was soarcc in the forencor

as shown to him rauct:

" before as per CCM/PM s ov slat
0f 20.10.08 and she fil od the unnplamt in the afternoon cf ¢

Such a despe,atlon to dmw In an assignment 1n Maligaon was ne'

JEEREVRERE, Lttt s i

understood (Meanwhile. proc t“s‘nng for variation of her post in Passenge

he seme dax

Marketing branch in Maligac . was also gomg on). The staggering 2 nos

of calls made by GCM/PM | lmm his official mobile to her jlumber on:

90.10.08 shows.that ht was @ hlso wors ried about this sparing and he mus

have been aware about :31['1(!10 subsequent developments like Cilimg

complaint, FIR etc by her.

After analyzing all facts nnd cncumst hi

arnces the committee has come & -

conclusion that the al](t'mons I»mughl against Mr. S: Sengupta, ACMAT B
__/——_’

Mrs. Kanaklata Dcori 15 N()l P !t()Vl* D.
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i N.F. Rly. uwahati Benc

Date : 07-'01/2009
Complaint No. CINCM/GHY/CON/DAR/OS

AND
o "~ INTHE MATTER OF :-

Ref':

An application under Section 6 of the Right to Information

Act, 2005. j
AND ':
_Til!lLMAllIR()l ' | 7.
o

Suiti K.m.ll\ Lata Deori, R1C in 1T (C ell) under COM/NLE o

Rly. HQ.

........... Petitioner
The humble petitioner above named begs to state as
' : follows:-
)

MOST RESPECTFULLY SHEWETH :-
1.

That, the above named complainant/petitioner filed & complaint belore the
CCM/N.F. Rly., 1Q, Maligaon, Guwahaii-11,  Vide Complaint  No.
C/ACM/GHY/CON/DAR/08 on dated 20-10-08.
That, in this context the Chairperscn of the sexual harassment enquiry
. committee, has already recorded the consecutive statements of various
’ persons/witness individuals, namely (l) Sri VLKL Jain, CCMIPM, (i) Sri D, Boro,
; . . Chief Office Supcrinlcmlcnl.. (1i1) Sri Arap Saikia, CCMINIQ, (iv) Shri Hemanta
: Sharma, CCMI/HQ, .(v,)‘sa: An_niwbh Mishra, CS/PRS, Cell, (vi) Shri AK.
Padke, Dy. CCM/PM, (vii) Séi.ﬁigqmu Baishya CS/PRS (NTES) PRS.

That in this regard the petitioner prays that she is required to obtain the distinct

:statements of the above mentioncd persons, those statements were recorded by
the aforesaid Enquiry Committee.

-

'TIWWWWMWMr o
.‘w v l lﬁ .l', ’ i s r. f
5. That the humble petitioner also prays that she wants to see her attendance
S N register in the period of 3/72008 to 30-¢-2008 and 1-10-2008 to 20:10-2008 for
| . clarify about her attendance, beciause that the aforesaid attendance reputer was
-seized or cullc&upon by \l;clN.I’. Rly. 11Q. Maligaon Guwahati-1 1,
o Contd... 2
| p
s
E
: ok i
” J
‘\
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6. That the humble petitioner prays that she may be atlowed to obtain the certified
copics of the aforesaid statements for preparing her defense.
7. That this petition has been made bonafide for the ends of justice.
It is therefore prayed that your honour would graciously be
pleased to grant o1 this petition and allow the petitioner to
obtain the certificd copies of the recorded statements and j
also allow her o see the attendance register and pass as :
' such on other direction as your honour may deem fit and
proper for the great interest of the justice.
£ »
And tor this acts of kindness your humble petitioner as in duty bound shail ever
pray.
- ‘W(}( Lalo n(/‘Hl-‘L; K IAF/GH)’
Complainant/Petitioner
pt...07]1.0.1.2200
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N.F.Railway . ANTNEXURE-N

——

Office of the
General Manager
Maligaon, Guwahati-11.

No. Z/RTI Cell/HQ/590/2008 Date : 11 -02 -2009.

To T TR STRweRoT |
Smt.Kanakiata Deori : Centrai Administrative Tribunal |
RTC in IT cell,under CCM/NF Rly.

N.F.Rly H.Q : : )
P.O:- Maligaon,Guwahati -11. 2.7 MR- 2009

Madam, T radts

- _ uwahati Bench
Sub: - Request for information under RT1 Act05.

Ref :- Your letter No. Nil dated 7.1.09.

With reference to the letter as cited above, it is mentioned that your prescribed

_information was examined thoroughly by concemed Commercial departments of this

Railway and the information/remarks as received, is sent herewith for your information
please.

With this information above, the case is now treated as disposed of. However,

you may like to submit your first appeal within 30 days before the Appellate Authority
for further representation, ifany,whose address is given below:-

SDGM —cum- Appellate authority
Northeast Frontier Railway,
Phone & FAX No.- 0361-2676055.

We look forward to your co-operation.

DA: One page.

Yours Sincerely,

indu Ram)
ﬁﬁﬂ] : DGM/G cum P.1.O/HQ
o KN* Ma,/ N.F.Railway, Maligaon.

O
EL. Vi
”), %&e
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. Office of the -
Chief Commercial Manager (G)
Maligaon, Guwahati-11.

No.C/E-24/0S/MISC/ Pivot-Pt.II

Date: 23-01-09

e
. /

DGM/G Cum PIO
N.F.Railway,MaIigaon.

(¥4

|

f

Sub: Application received from Smt. Kanak Lata Deori, RTC in IT
(Cell) under ccM/MLG seeking information under RTI
Act,2005. ,

Ref:  Your letter No. Z/RT1 Cell/HQ/590/2009 dtd.20.01.2009.

‘ Smt. Kanak Lata Deori, RTC/GHY has been served with a major Penalty
Charge Sheet(SF/5} on 18.12.20 ‘ : ' .

DAR Enquiry in connection with the above Charge Sheet is under process
in which Preliminary Hearing has been fixed on 29.01.2009.

The documents asked for by the applicant is a part of evidence.

Hence, as per clause No.:-

8(1) Sub Clause (h) of RTI Act05, the
information as sought for cannot be supplied.

This has the approval of ‘the'competent authority.
re .

& {\ J )
—  (AK.Patke)
Dy.Chief Commercial Manager/PM
for Chief CommercialManager.
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Central Administrative Tribunai |

2

And the- Appellcate Authority
N.E. Railway, Malvigao‘n. '

B i i I i ek 17~

27 WAR 2008

} H/\]()pcal u/s 19(1) in respect of refusal off i'nﬁ);:‘ﬁfgtiiqfn' by CCM/NEFR. -1 mcﬁ JEGS
5 A - e T ;‘,_:,;;':,; L SE L uwahati Bench
oy (!)YI)GM(G)-Cum-l’.l()‘e L/No. Z/RT1 Cell/HG [5,_(3/2(}(18 dt.11.02.2000 (¢ TV
P rienclosed). - < . S0 } '. ,§ o ‘
s g (1)) CCM/NFR’sL/No. (.f/l-'i-24/()S/M'lSC/Piv@}-P{,tall-6‘?23.0!.2()09 (copy enclosed).
! BT : : . B
; - ’ . . A
Sn.:_ L , . , £
. v/\s‘ against my requisition for information u/s 6(1) of RT1 Act. 2005 through my
:1ppl_icq§i()|‘1,(._gitd.. 07.01.2009 (copy cnclosed), the concerned authorities refusal (o past with
f inib.n:m:ixgidn vide letters to the ahove af reference (1) & (ii); | hereby appeal against the
decisiofiat reference (i1) above. l‘ . '
e . o
C 4 . ' {
Grounds:~ b
(1) The said information has not heen made any evidence in DAR proceedings on SF-§
issued against me, .
(i) That only a statement by Smt. Chaitali Das _’Gupia'.m.ysclf Smt. K. Deuri and the
- - rejoinder submitted by Sri Sengupta. ACM/ITMLG along with the report of Sexual
Harassment Inquiry Committee ‘have been'made evidence in the said chargesheet.
Therefore, there is no ng)ncl for denying otheriinformation sought by me.
(ii) Fhe Inquiry Officer re uscd 1o allow production ot information forming record of
: cvidence before the co n:millcc during the ,xcc(&ulgrg hearing in the said chargesheet
7 ' inquiry, therefore, it is fot truc that all inforniéitidinis sought by me were either hy me
v _ o i:'()_r"zdcfelrcc on the prosceution, vide Daily ordeg shcet (copies enclosed).

Co Con, R R . Lo :E{ R
TR i Therefore, 1 s,ub;qlt,lhm the reasons cited in refi

{ .
} ‘sub ﬂusal_foflhc information is violative of
the provisions ()ﬁR'!‘Lég 2005, : T .

L

\ . :‘Xv i
Shang A St I S L {&
are, therefore, requested to revoke the CEM

e full "q'me?ation‘.
R A

!

1 : ) Jl_ . Yours faithfully,
; :?E» N :

- Kanak ;C(c (A Aouirt
(KANAKLATA DEURD

“RTC under DCM/GHY

1ofes |
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The Ceneral Manager {Accepling Authorityv),
N.F. Railway. |
Maligaon.

THET QITTEAF SR

Central Administrative Tribunal

27 IR 2009
gma‘{wﬁa

uwahati Bench

Sub:- An appeal against the findings of the inquirv committee constituted
by the N.F. lew.n (CPO/MLQ).

Ref:- (1) My application dtd. 22.12.2008 praving for supply of inquiry
report.
(2) Inquiry report dtd. 28.11.2008 received on 23.12.2008.

Respected Sir,

Ilike to draw vour kind attention on the subject cited above and further beg

to sav as follows:-

That 5ir, a sexual harassment cbmmittee was constituted on 23.10.2008 by
the CPO, Maligaon on the basis of my complain dtd. 20.10.2008 addressed to
CCM. N.F. Railway, Head Qtr. Maligaon, Guwahati-11. The sexual harassment
committee was constituted. with the following officers of N.F. Railway and

Kendriva Vidyalaﬁ Sangathan.

Smt. Leena Sharma, CCM/FM - Chairperson.
Smt. Anvita Sinha, SPO/MPP - Member.
Shri P.P.Manivappan, Principal - Member.
Kendriva Vidyalaya, Maligaon.

Sl b

It is relevant to mention here that mv complain was lodged against
misbehaviour and harassment by Sri S. Sengupta, ACM/IT.

The inquiry comumittee classified my allegations as indicated in para
4 of the investigation report.

The relevant portion of para 4 is quoted below:-

“4.  Allegation
1. Uttering bad and slang language by Sri S.Sengupta.
2. Tellmg complainant to stay after office hours without
any official reason (reason best known to Sri
/'}S:\g,v Sengupta as stated by complainant).
W 3. Insulting the complainant by using words like Tribel
M\N Junglee and also throwing abusive comments about

her dresses.
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———%———‘épggdmung_gmﬂner character and telling her that

there are no differences between prostitutes and

- working women at stations, as the compliainant was
carlier working at Guwahati station RTC _

5. Demanding Rs. 5000/- through M. Chaitali Dasgupta

to keep Ms. Tyeon in the same office.”

The sexual harassment enquiry comanittee defined its methodology
as indicated in para of the investigation report;-

The reievant portion i quoied below;-

35 Methodology:- .
Before stasting actual proceeding, the committee decided
that the proceedings of the committee would be conducted even

when minimum two members were present in d sitting.

"It was farther decided that one member will take down the

repties when the other $wO ask questions. Then what written
would be shown to the otficiai whose staternent had yween recorded

and signature obtained.”™

Tt appears from the methodoiogy adopted by the nquiry commnuittee
that when ever at Taast two memibexs are available in the ihqm‘xy' committee
would proceed t0 conduct the proceeding. Such Jecision of the mqu:\rv
committee as indicated in para D 18 contrary to the decision rendered by the
Hon ble Hupreme Court in e case of Vishaka and Ors. -V State of
Rajasthar and Ors. Viherein in patd =of the said decision. the Hon'ble

Supreme Coutt observed as 1oLoWS:

'

7 Complaints commitiee:-

The complaint mechanism, referred to in {6} above, should be
adequate to provide, where necessary, # complaints committee, &
special counsellor or other support service, including the

maintenance of confidentiallv.

The compiainis committee should be headed by a woman
and not less than half of its members should be women. Further; 10

prevent the possibility of any andue pressure or influence from
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senior levels, such complaints committee should involve a|third >

IG5 SCARSI i 1o o9
éuwahah Bench

party, either NGO or other body who is familiar with the isque of

sexual harassment.
The Complaints committee must make an annual report to
the Government Department concerned of the complainants and
action taken by them.
The employers and person-in-charge will also report on the
compliance with the aforesaid guidelines including on the reports

of the complaints committee to thé Government Department”.

Tt is quite clear from the above that in order to prevent the possibility
of undue pressure or influence from the senior level, such complain
committee should involved the third party either NGO or other body who
is familiar of the issue of sexual harassment.

But in the instant case even.the methodology adopted by the inquiry
committee to conduct the inquiry even when two members are available, is
contrary to the procedure laid down by the Hon'ble Supreme Court. Hence
the report of the inquiry comumittee dtd. 28.11.2008 is not sustainable in the
eve of law.

It is relevant to mention here that sexual harassment inquiry
committee handed by Smti. Leena Sharma, CCM, FM as Chairman acted in
total violation of procedure established by law while conducting the
inquirv on sexual harassment on the basis of my complain dtd. 20.10.2008.

Tt is relevant to mention here at this stage that on é mere reading of
the investigation report submitted by the sexual harassment inquiry
committee headed by Chairperson Smt. Leena Sharma, CCM, FM, it would
be evident that there is no “discussion on the evidence” or there is no
assement of evidence made by the inquiry committee which was recorded
during the inquiry proceeding but the committee straight way came to its
finding in total violation of principle of natural justice. The entire

proceeding has been conducted in a hide and seek manner without
- providing any reasonable opportunity to the complainant to examine the
charged official and his defence witnesses: It is to be noted here at this stage
that the sexual harassment committee headed by Smti. Leena Sharma,

CCM, FM committed large scale irregularities while conducted inquiry on

7%
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sexual harassment on the basis of my compiain. The irregrularities jand & =radts
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infirmities committed bv the aforesaid inquiry comumittee are furnished

hereunder for perusal of the appellate authority.

1. That the entire inquuy proceeding has been conciucted behind
the back of the complainant as because no intimaton has been
given regarding the date of inqeury held o six different dates as
reflected in the inquiry repert from sub-para 2 of paragraph 7 of

the inquiry report.

rs

That the complainunt has been denied cpportunity of
ecarninaton. cross exapunaton to S 5. bengupta. ACM/TT

against whom the compplain of harassment was lodged.

3. That the inquiry commmittee not given any intimation to the
appellant regarding the time and date of examination of 5r1 5.
Sengupta, ACM/IT. Thereby the inquirv committee denied
opportunity to cross examine 5ri 5. Sengupta, ACM/IT against

whom complam was lodged.

4. That the inquiry comumitee never inumated regarding the list of
 defence witnesses. who were exanuned in the inguiry proceeding
sither at the jnsiance of v 5. Sengupta, ACM/IT or at the
instance of sexual harassment committee headed by Smt. Leena
Sharma, CCM, FM. Chairperson of sexual harassment comunittee

constituted by CTO. MLG.

5. For that not a single copy of statement of Sri 6. Sengupta,
ACM/IT and other defence wiinesses were served upon the
appellant  for  cemnents snd  thereby  dended reasorable

opportunity to the appellant.

6. Tor that. vour appellant has been exacnined by 2 membiers of the
inguiry commities namely Smil Leena Sharma. CCM/TM,
Chairperson and Smti. Amvita Siaha. ST'O/MPP, member both

belonging to officers of the .. Radway, whereas the other

A
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member Sri PP, Maniappan, Principal, Kendriya Vidyalaya,
Maligaon, member was absent on the day when the appellant
was examined by the inquiry committee on 19.11.2008. As such
proceeding held on 19.11.2008 is in total violation of the:
procedure laid down by the Supreme Court in the case of

Vishaka -Vs- State of Rajasthan.

=~

For that,' all of my statements. has not been recorded in the
inquiry proceeding held on 19.11.2008, rather one of mv
statement has béen wrongly recorded in the inquiry proceedii\g
on 19.11.2008. |

8. For that my statement recorded in the inquiry proceeding on
19.11.2008, it appears' from laét para of the statement that I
wanted to tender apolog'y to 5ri 5 bengupta in the event of
reconciliation, where as I said before the mqun-y proceeding that
I would be agreeable for reconcxlmtwn in the event of Sri
bengupta tender apology to me for his. misdeed. but the same was
deliberately recorded however due to stress and strain I signed
the statement on 19.11.2008 in the inquiry proceeding.

Apart from the éfoi‘esaid serious irregularities and»_information’s the
appellant also beg to poiné out that the i’nquiry committee had acted on
extraneous consideration and failed to look into the gnevances of :the
appe]lant from the nght prospecm e.

In addition to the above megulantles, the appe]lant also beg to point
out the following mﬁrmmes of the inquiry proceedmg

@) It would be ev1dent from sub-para 1 of para 7 of the fmdmgs
recorded in the inquiry report that the inquiry comumittee has
‘presumed that my complain dtd. 20.10.20_08 was prepared
eatlier but the same was signed on 20.10.2008, such

~ presumption of the ‘comixlittee, is drawn without any

evidence.
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and also observed that when the appellant guiding™ “the

‘mquirv committee to the spot of molestauon, there was no
sign of anv hortor or ‘shock on my look on recollection of the
shocking incidence. In this connecuon it may be stated that
none of the members of the mquir) committee are experts of
human psychology. The complain of the appellant must be

" looked into with an open mind spedally when the mqun'v
com.mittee is investigating such a serious and grave matter.
As such nndmgs of the committee is totally perverse.

(vii) - That with regard to the observation made by the inquiry
commuittee in 8, 9, 10 and 11, wherein it is stated that all the
witnesses examined from CCM/PM’s office were unanimous
in asserting that Mr. 5. Sengupta was a very gentle officer and
he never nusbehaved with any of the staff of that office and
the appellant was never kept after office houxs in the office
and further ohservauon of the inquiry committee that the
appellant never intimated: about the harassment to her lady
'Laroup C staff and Mrs. Chaltah Dasgupta denied the demand
of money fromi the appellant in writing, and the testimonies of
two tribal employees of the department goes to show thatitis
unbelievable that Mr. Sengupta would show its biasness only
to the complamant oo

The above fmdmg of the mquu'v comnuttee is not sustamable in o
view of the fact that the appe]}ant is, meted out with sexual harassment,
phvsmal molestation by Sri'5. Sengupta, A&.M/ 1T, therefore his behaviour
with subordinate staffs of the office cannot be a consideration by the the sexual
- harassment inquiry committee constitute by the CPO, ahgaon when there
- was speaﬁc statement made by the complamant tegarding sexual
harassment and molestatxon pointing out the location/spot, therefore such
~ complain of a lady worker. must be constdered by the mquiry comumittee
~ with utmost sincerity. Moreover statement of the witnesses examined by

- _the inquiry comunittee also not supphed to me and the enuxe inquiry was

conducted by the committee “behind the back of the appellant and on the

EES
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score alone the entire findings of the inquiry committee is n ;e in

the eye of law. Moreover most of the witnesses appears to be subordinate
officials working under supervisory control of Mr. 5. Sengupta, ACM/IT.
As such those witiesses may not be inclined to say anything offending
against the immediate supervisory officer Mr. S5.Sengupta before inquiry
committee, | N

That with regard to the observation made in sub-para 12, 13, 14, 15,
16, 17 and 18 by the inquiry comumittee referred the incident dtd. 26.09.2008
regarding signing of attendance register with regard to the representation
submitted by Sri 5. Sengupta on 06.11.20d8 and reached to the conclusion
that Sri Sengupta did not use any harsh language with the lady on
26.09.2008. The observation of the inquiry committee on the above incident
on 26.09.2008 is quite irrelevant, since the said incidence was not the subject
matter of inquiry.

The observation made in sub para 13, 14 and 15 is also quite
irrelevant. So far observation made in sub para 16, 17 and 18 of para 7 is
concerned, in this connection it may be stated that the inquiry committee
has made the entire investigation with a closed mind in order to save Mr
Sengupta, as such it appears from the observation that there is an aﬁeﬁpt
on the part of the inquiry committee to exonerate Mr. Sen'gupta at any cost,
de.hberatelv 1gnormg the gnevances of the apphcant It is also relevant to
mention here that normally a lady emplovee does not want to disclose this
type of incidence of sexual harassment until someone is compelled hke-the
appellant. : '

That the observation made by the i inquiry committee in sub para 19
20, 21, 22,23, 24 and 25 of para 7 is quite n'relevant and it further establishes
that the inquiry committee acted in a manner pre]udmal to the mterest of
the appellant. On a mere ‘readmg of the observation made in para 19, it
would be evident that the inquiry committee has taken.;much interest in
projecting Mr. S. Sengupta as a ciean person. On the other hand an effort is
made by the committee on extraneous consideration to project unusual
relationship with CCM/PM and the inquiry committee also gone into-the
question of my posting at HQ office. So far question of séeking apology to s ’
Mr. S. Sengupta as stated in para 23 has been wrongly interpreted by the \ ._
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inquiry committee. It is surprising to note at this stage That the HquiTy

comumittee in para 24 also inquired about the number of telephonic calls
made between the undersigned and CCM/PM, when the mmmlttee is
constituted to enguire into the complain dtd. 20.10.2008 submitted by the
appellant. Therefore, it appears that the committee acted on éxtxane_dus
consideration in favour of sti. 5.5engupta against whom he complain was
lodged. The inquiry committee has not discharged its duty in a fair and
impartial manner but acted on extraneous consideration to protect the right
and interest of Mr. S, Sengupta as 1t appears from the observation made in
sub-para 25 of para 7 and reached to the conclusion in an arbitrary manner |
that the allegation brought against Mr . Sengupta, ACM/IT is not prov ed.
It is also learnt from letter ,bearmg No. F.40/KVM/2008-09/1326
dated 26-02-2009 that Sh. Maniyappan, Ex-Principal, KV N.F 'RailWay,
Maligaon has been transferred and relieved on 18.11.2008 AN (Copy
enclosed): Theretore, it is not understood how the investigation report was |
signed by bh Maniyappan on 28.11. 2008, as such it can rightly be presumed
) that the signature of Sh. Maniyappan, Ex-Princxpal K.V, Maligaon in fact
was not associated with the investigation: but obtained his signature” in

order to maintain the tormahnes as reqmred under the norms. Therefore, it
can rightly be said that Smti Leena Sharma CCM/FM-: Chanperson and
Smti Anvita Sinha, SPO; /MPP- Member of the same “department have
investigated the matter and for the sake of formalities the signature of Sh.
Manivappan, Ex-Principal. K.V., Maligaon has been obtamed As such it
can rightly be said that the inquiry was made in total violation of the
guidelines laid down by the Hon'ble Supreme Court in the case Vishaka -
Vs- Stale of Rajasthan, and it can also be presumed that the signature of Sh.
Mamvappan was obtained prior to his departure or altexﬁativelv the other
iwo Members completed the inv estigation and ¢ subsequently obmmed
signature of Sh. Maniyappan. Therefore the entire inquiry is vitated due to
lack of quorum and as such said investigation report s not sustainabile in
the eye of law and the same is liable to be set aside and quasied.

In view of the grounds stated above the findings of the sexual

harassment inquiry committee constituted by the CPO, Maligaon headed

“3
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sustainabie in the eye of law.

In the circumstances stated above it is humbly
prayed before your Hon wr that in view of the
aforesaid mnnmnes, megularmes and also in view of

- the fact that the sexual harassment inquiry committee
constituted by the CPO, MLG  conducted  the o
investigation is in total violation of principle of natural
justice and also in violation of the procedure laid down
by the Hon'ble Supreme Court, thereby denying
reasonable opportunity to the appellant, as such, the
entire findings of the inquiry comumittee recorded in
paragraph 7 of the investigation report dtd. 28.11. 2008
be set aside and quashed. ,

Itis further prayed that during pendency of the
appeal, the Hon "ble General Manager, N.F. Railway be
pleased to stay. the findings of the investigation report
dtd. 28.11.2008 till disposal of the appeal.

And for this act of kindness the appellant‘shall remain ever grateful

' Yours faithfully
. . . | . g
Ddte -3 02.2009 Kowwcﬁ( Loaka oL

' ¢ e
Smt. Kanak Lata Deori, AF < 7
RTC/GHY under DCM/GHY

Wl
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STANGARBIFSRRMEN CHARGE SHEET FOR M/AJOR PENALTIES RULE:9

O TRAILWAY SERVANTS ( DISCIPLIME ANO APPEAL) RULES , 1968
' * P L L
i No.c/Aatm/eny/con/bak PL e
: Name of the Administration N. F. Railway place of issue Auveahadi, date. 12.1.2008

" . MEMORANDUM

SRR TR T

e’ I .
> WW _STAMDARD FORM NO, 5

27 WA 2008 /77“ o Aneexre- i Vil
4

1. .’ The President / Railway Board / undersignedpropose (s) lo hold an inquiry againsi -

' Smt. KanakLata Deori;: RTC / GHYiunder/DCMAIGHY under Rule -9 of the Railwav
i servants:(-Discipline and appeal):Rules 1968+ iThe.siibstance of the imputations of

. + - misconduct.and misbiehavior in.respacl, éfiiwhich-thédinquiry is proposed to be held
is setiout~in" the enclosed statemenl of arlicles of charge ( Annexure-1). /v
statement of the imputations of misconduct or misbehavior in support of each
article of charge is enclosed ( Annexure-il ). A list of documents by which and a list

of wilness by whom, {he atlicles off charge are proposed to be sustained are also

enclosed ( Annexure-ill & 1V), ¥
) : H

2. Smt. KanakLata Deori, RTC / GHY uncer DCM/ GHY in scale Rs 5200/-to 20200 /-
( Gr. Pay Rs. 1800/-) under DCM/ GHY is heicby informed that if he so desires,
she can inspect and take extracts:frorn the documents mentioned in the encloser!
list of documents (Annixure-ill) ats any time during office hours within ten days o
recaipt of this memorandum. For, this puipose ha should contract DCMIGHIY
immediately on receipt of this memorandum.

3. Smt. KanakLata Deori, RTC / GHY under DCM/ GIHY s further informed, tha ahe
may, if so desires , take the assistanc2 of another Railway servant / an ofiicial ¢l
Railway Trade Union ( who satisfies the requirement of Rule-9 (13) of the Railwav
“servants ( Discipline .and Appeal Rules, 1968 and Note-1 and / or note-2 ther:
“under as the.case may be ) for inspect ting the documents and assisting him in
presenting his lcase before the Inquiring Authority in the event of an oral Inquiry
heing held. Ffo’ﬁ this purpose, she shouid nominate one or more persons in order of
preference. Before nominating the-assisting Railway servant (s) or Railway Tradn
Union Officials (s) Sml. KanakLata Dewri, RTC / GHY under DCM/ GHY shoutd
obtain and undertaking from the nominee (s) that he ( they) is ( are) willing to assis!
her during the disciplinary proceedings. The under taking should also contain ih-
particular of ather cases if any, in which the noiminee (s) had already:. undeitakaen
to assist and the undertaking sho.id be lumisl'uxd_‘,lgithevundersigned/ Genet |
. M?PQQEF’N-F? Railway along with, the, nomination. :
P TR TS I B IS S KB Pt

Sm&=~§.iKgpakLaja,-'Deggi.gRTC I GHY,inder DCM/ GHY.s " hereby directed to

it éhé:.fpjgiés‘ﬁ 'r;otrg'eﬁcﬁ;}yifg,»ztgif;ifjg.'bgicg»!ff;;aﬁy jaocumonts “for the preparation of his
* . defence ‘and ‘within#tenidays{after;completion:of «inspection of documents if

I

submitito the lundersigned ; a written statement of her defence ( which should
freat} he DCML.GHY'S,office) wilhifenifdays "Of receipt ‘of this Memorandum .-

I 'she desires ‘to iﬁ'sﬁe}g’;'t;‘:;do;cfﬁm'e:ﬁ?s‘ﬁ;g}ndfélso (a)* state whether she wishes to
e % be heard- in person‘"andi(b)ﬁ;nﬂo{@rnigh the . names and addresses of thz

witness if any, whom she: wishes! to ‘callin support of his defence.

¢
-
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Smt. KanakLata Deori, RTC / GHY under DCM/ GHY is informed that an inquiry
will be held only in respect of those articles of charge as are not admitted. She
should, therefore, specially admit or/deny each articles of charge.

'Smt. KanakLata Deori, RTC / GHY under DCM/ GHY is further informed that if
she does not submit her “written statement of defence within the period
specified in Para -2 or does not appear in persons before the inquiring authority
or otherwise fails or refuses to comply with the provisions of Rule -9 of the
Railway servants ( Discipline and Appeal ) Rules ,1968 or the order / directions
issued in pursyance of the said rule the inquiring authority may hold the
inquiry Ex. parte.

“The altention of Smt. KanaklLata Deori, RTC / GHY under DCM/ GHY is -invited

- to Rule -20 of the Railway servant ( conduct) Rule, 1966 under which no Railway

servant shall bring or attempt to bring anv political or other influence to bear
upon any superior authority to further his/her interests in respect of malter
pertaining to his/her service under the Govt.. if any representation is received on
his/her behalf from another person in respect of any matler dealt within these
proceedings, it will be presumed that Smt. KanakLata Deori, RTC / GHY under
DCM/ GHY is aware of such a representation and that it has been made at
his/her instance and action will be taken against him/her for violation of Rule -
20 of the Railway services ( conduct) Rule -1996.

. The receipt of this memorandum may be acknowledged.

( By order and in the name of the President )  ( Signature) Name and Designation

_of competent authority.

Enclosed : Annexure- I,.II,III &V

Q\«N 9&:/{;.‘:); D N
( B. K. Mishra))
Asst. Commercial Manager
Guwahali N. F. Railway ,

S IR R
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RTC / GHY under DCM/ GHY
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P -

.., STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINST SMT.
‘ ~ KANAKLATA DEORI RTC/GHY UNDER DCM/GHY

; | . | _ _

Smt Kanaklata Deori RTC/GHY while working in the PPM Cell of CCMW/ General
branch during. May’2|0'08 to October2008. had committed the  following serious
irregularities. Liv .

'Smt Kanaklala Deori while working in the PPM Cell of CCM General branch of
HQrs. ;Commercial-DeQanmeht lodged a complaint on 20-10-2008 addressed to CCM /
N. F. Railway with Copy to others against Sri S. Senqupta , ACM /1T leveling various
charges including one’ which .can' be inlq[preled as charges of sexual harassment of

women at work place. R

"During. the course of investigation by Sexua! Harassment Complaint Committee of
+Qrs. the complaint of Smt Deori has been proved to be false, fabricated and motivated
by self consideration out of selfish motive which has tarished the image and reputation
of Sri Sengupta L ACMIIT in particular and Railways in general. :

. The tgaséiess complaint of Smt. Deori is an acl against the office decorum,
discipline and aimed at discouraging officers from performing and enforcing discipline

inoffice. o
L e f N S

%% | Thus, by the above act Smt. Kanaklata Deori , RTC/ GHY has conducted a serious
misconduct and exhibited lack of devotion to duty which tentamounts to unbacoming of &
Railway. servant and gross violation of Rule No 3.1 (i) & (iit) of Railway service conduc!
(-Rules) 1966. ) IR :

vl

. P 4 . . .
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‘ ':;?“» ';4-“-. . R . ( B. K. MlShfa )
! TR Asst. Commercial Manager

Guwahatl N. F. Railway ,
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STATEMENT OF IMPUTATION OF MISCONDUCT : / MISBE
AGAINST SMT KANAKLATA DE ORF

Smt Kanaklata Deori, RTC / GHY ‘while working in Generdl branch of HQrs, Commercial
. - Department lodged a complaint on 20-10-2008 to CCM against Sri S. Sengupta, ACMAT bringing
i .+ the following allegation :- ‘

B G)) Uttering bad and slang language by Sri S. Sengupta.

(2) Telling complainant to stay afler office hours without any official reason (reason best

S : known l0.Sri Sengupta as staled by co_mpléin:ml)
(3) Insulating the complainant by using words like Tribal Junglee and also throwing abusive
(4 Z comments about her dresses,

(4) Questioning about her characler and telling her that there are no differences between
prostitutes and working women at stations, as the complainant was earlier working at
Guwahati station as RTC.

(5) Demanding Rs. 5000/- through Ms Chaitali Dasgupta to keup Mrs Deori in the same office.

In course of Smt Deori's depdsition before ‘exual Harassment Complaint Committee of

HQrs and on cross examination she could not produce any witniess in support of her allegation,
P —

' Smt Deori put forward before the Commitlee on 19-11-2008 in her statement many more
: allegations in addition to her. written complaint dated '20-10-2008  including attempt to physical
B molestation by Sri Sengupta , ACM/ IT inside his chamber. '

The Commitlee members inspected the glass covered chamber of ACM/ IT and came to
conciusion that physical misbehavior ér abuse as alleged is not feasible in that chamber without
neople knowing about it ;

The Comiplaint Enquiring Commiltee after analyzing all facts and circumstances has
rejecled-and proved baseless false, all the allegation brought by $mit. Deori against Sri Sengupla
 ACM/IT and concluded that allegations are not proved.

The incident of 17-10-2008 as mentioned by Smt. Deori in the FIR lodged to Officer In-
charge, Jhalukbari Police station Guwahati-12. (‘about Sengupta trying to give impolite hint
and taunting ) did not find any mention in the complain letter to CCM / N. F, Railway on 20-10-
-2008. : \

o Smt. Deori in her complaint date 20-10-200% addressed to CCM indicated the name of
o Miss. Chaitali Dasgupta who asked faor Rs. 5000/~ as per order of ACM/ IT Sri Sengupta for
b . arranging posting in the CCM/ Genl office.

. Ms Chaitali Dasgupta RCC at PPM Cell / HQ calegorically denied about it and gave in
i © writing also before the complaint enquiring Commiltee and thereby proved the allegation of Smt
b - Deori as false. :

Smt Deori RTC/ GHY while recorded statement on 19-11-2008 before the complairit enquiring
Committee.spoke about molestation by Sri Sengupia on a number of occasions in his chamber.

This is in variance with her complaint dated 20-°0-2008 to CCM where nothing has been
indicated about molestation inside chamber. :

Thus, by the above activilies Smt. Kanaklata Deori RTC/ GHY has acted as most ynbecoming of
a Railway servant and lack of devotion to duty and thereby violated Rule No. 3.1 (i) & (iii) of

Railway Service Conduct (Rules) 1966. " 8
: o | S

(1.1 Mialua )
Asst. Conmiercial Manager
Guwahati N. F. Railway ,
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Annexure-ill

LIST OF OCUMENTS BASED ON WHICH THE CHARGE ERAMED AGAINST SMT.

KANAKLATA DEORL, RTC/ GHY

Complaint lodged by Simt. Kanaklata Docri . R1TC/ GHY on 20-10-2008

"~ addressed to CCM/ N. F. Railway docketing copy to others.

(€]

i
Reply submitted by $ri Sengupta ACM/ IT addressed to The Chairpersor.
Sexual Harassment Complaint Gommittee of HO1s. did. 06-11-2008 in respedt
to the complaint of Smt. Deori, RTC / GHY dated 20-10-2008.

vastigation report dated 28-11-2008 of Soxoal Harnssment Enquiry

Commillee  on the complaint filed by Smt Kanaklata Deori, RTG/ GHY along
with all documents.

Statement of  Smit. Kanaklata Deon . RTC/ Gl 1Y on 19-11-2008 before the
Complaint Enquiry Committee.

Statement of Miss Chaitali Dasgupta, RCC at PPM Cell under CCM /Genl /
Maligaon on 12-11-2008 before the Complaint Enquiry Commitlee.

Copy of FIR lodged by Smt. Deori to Officer in-charge Jhalukbari Police station
Guwahati-12.

‘Copy of Spare memo dated 20-10-2008 issued to Smt Deori, RTC/GHY.

M 2
(B. K. Mish?a ) i
Asst. Commercial Manager
Guwabhati N. F. Railway ,

St
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LIST OF WITNESS BASED ON_WHICH THE CHAI\(JE FRAMED A
KANAKLATA DEORI , RT RTQLGﬁX

GAINST SMT.

1. 8ri D. Boro , Chief Office Supermtendent
2. Shri Arup Saikia , CCMI/ HQ
3. Shri Hemanta sharma, CCMI/ HQ

A Shri Amitably Mie shra, CS/PRS Cell

.-

Miss Chaitali Dasgupta . RCC at PPM Cell! HQ

@vv;:é e 29
| ¥ {3
(B. K. Msshra)
Asst. Commercial Manager

Guwahati N. F. Railway ,

. .o
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The Asstt. Commercial Manager Central Administrative Tribunal
N.F. Railway, . . . 27 MAR 2009
Guwahati-1. .
anati ettt
Guwahati Bench
Sub Written Statement against Charge-Sheet issued
vide Memo No.C/ACM/GHY/CON/DAR dated 18.12.2008
by the Asstt. Commercialeanager, N.F. Railway.
Sir, b

In reference to the above subject, I beg to

submit- my written statement of defence against the

- Charge-Sheet dated 18.12.2008 which was served on nme

"19.12.2008, as follows:

That I was appointed as RTC on 08.02.1996 .in the

N.F. Railway.

That I am a member of Deuri Community which is a
scheduled tribe cpmmunity of Assam. I am a married
woman with 3 (three) children, respectively aged
about 18l years, ‘16 years and. the third one aged

about 14 years. Presently I am aged about 40 years.

]
i

That, on 08.05.2008 I was transferred and joined at

. NTES
Maligaon Head Quarters as RTC to work at ... .7 Cell.
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Since my appointment in 1996, ﬁ?ﬁﬁ%*=§%ﬁﬁ%
discharging in my duties with outmos uwahgnggn

honestly and dignity.

4. That, at the Maligaon Head Quarters as NTES Cell I
was required to work under one Mr. S. Sengupta, ACM
- (IT). Since the month of September, 2008 Mr.
Sengupta,',ApM (IT) (in short, Mr. Sengupta only)
started indecent overtures aimed at having sexuai
harassment. In number of occasion thereafter started
detaining me in office even after the office, could
used obnoxious language against me. He even called
me a. prostitute and taunted at me being a tribal
lady. He would say‘that the tribals are fools then
gradually from the oral and indecent behaviour Mr.
Sengupta came over to physical harassment with an
intention to fulfill his sexual wurge. On two
occasions Mr. Sengupta rubbed his shoulders with me.
One day while I was submitﬁing my report he very
indecently told me that the tribals do not weaf'any
cloth but how could I wear such nice saree being a
tribal. In another occasion while I was sitting
across the tabie befofe him, he lifted my saree from
under the table. Then I immediately got up from the

chair and protested. Again one day‘in the evening he

g2
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caught hold up me from behind and I was florced A g
. _ uwahati
push him aside. He also told me that I amkeeM%PMLs‘a'Bemm

kept.

5. l That, seeing the situation going from bad to worse I
am compelled to inform the matter orally to Mr.
Veenit Kumar Jain, CCM/PM. I told the CCM/PM that I
would be submitting a complain against Mr. Sengupta.
Then CCM/PM advised me not to submit any complain in
Qriting as that woﬁld cast and aspersion on the
department.

‘ .

6. That, inspite of any oral complain made to any
superior officet, CCM/PM, Mr. Sengupta would not
stop his lustly behaviour of which I had to again
meet the CCM/PM on 06.10.2008 and asked him as what
should I do. The CCM/PM asked me to wait for two
days so that he coﬁld call Mr. Sengupta and solve

the problem.

7. That, the office was closed for Durga Puja holidays
on 7t", 8%, and 9" October, 2008.
' |
on opening of the office CCM/PM called Mr. |
|
|

Sengupta and me and after some questioning tried to

3
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solve the matter. And advised Mr. Sengypta twa%gtiBench J

indulgence in such thing any further.

8. That, again on 17.10.2008, Mr. Sengupta called me
and asked me why I had gone to report the matter to
the’superior officer and that he would terminate my

service for reporting the matter to higher

authority.

9. That, from 18.10.2008V CCM/PM went on leave.

}

10. That, on 20.10.2008 (Monday), since CCM/PM had gone
on leave and in his absence, I went to report the
matﬁer,to the CCM, who is the highest authority in
the department in writing. But the Secretary to the
CCM did not permit me to meet the CCM, buﬁ asked me
to submit my application to him instead.
Accordingly, I submitted my application to the

Secretary to the CCM and obtained acknowledgement.

11. That, in the evening of 20.10.2008 I lodged an
F.I.R. before the Jakukbari Police Statioﬁ being
Case No.595/2008 under Section 294/354/509 Indian
Penal Code read with Section 3(xi)(xii) of the

Schedule Caste, Schedule Tribes (Prevention of
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investigation. . .

12. That, on the same date 1i.e. 20.10.2008 I was

transferred to Head -Quarter to Guwahati Railway

Station.

13. That, thereafter I lodged a complain to the sexual
harassment enquiry committee which comprises three

members.

14. That, but instead of three members enquiry the

matter only two members made the enquiry.

15. That, the committee did not record my full
statementb;‘during the enquiry and as such I am
seriouslyv prejudiced. Mr. Sengupta being senior
officer and I being a low grade employee it appears .
that the voicg of the senior officer overweighed

sorrows and sufferings of a poor tribal woman.
16. That, Mr. Sengupta ~was  seen very active in

persuading and influencing the employees under him

so that nobody gives any evidence against him.

I
ot

ndih
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That Sir, I do hereby totally den%——%he—-chargES““'*“”"

against me vide charge sheet referred above. The
complaint'lodged by me against ACM/IT, was not at
all baseless and it can’t amount to an act against
office decorum and discipline and it was also not
aimed at discouraging officers from performing and
enforcing discipline ‘in office as alleged in the
article of charge. I also deny the charge of serious
misconduct, exhibitiﬁg lack of devotion to duty,
alleged unbecoming o% a railway servant and gross
violation of Rule 3.1 (ii) and (iii) of Railway

Service Conduct (Rules) 1966 as leveled against me.

That the findings of the sexual harassment complaint
committee is not correct in as much as it is not
bésed on the true facts of the case. Moreover, I was
not allowed to produce any witness in support of my
complaint. That apart the recording of my statements
given before the committee in Assamese by
translating the same into English is also wholly
correct which I could not detect at that time as the
statements recorded in English was not read over to
me nor I was made to understand the Assamese meaning
of the same by the enquiring authority. The

committee did not make any correct assessment of my
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work by collecting '‘and scrutinizing| the sedievandnch

records. Moreover, I never stated before the
committee that I decided to ask apology from ACM/IT
and to go for reconcjliation if CCM/PM approves. The
finding of the committee that the office chamber of
ACM/IT being gléss covered and having transparent
glass door anything happening their would be visible
froz;x all sides is not at all correct in as much as
there remains window cartines as well as almirah
inside the room. Aithough I did not mention all
indecent in my complaint petition which were faced
by me in the hands of my controlling officer ACM/IT
but I made all those <clear before the sexual
harassment enquiry committee, but those were not
given any weight by the said committee and the said
committee was wrong in holding that the complaint
lodged by me was not proved. On two occasions the
ACM/ iT rubbed shoulders with me, another day in the
evening whi;e, I as submitting my reporty to him he
told tribals do not wear any cloths, but how I could
wear such nice sarees. On another occasions while I
was sitting across the table before him he lifted my
saree by his - hand which I could not
see as he did it from under the table. I got up

immediately. One day in the evening in the last week
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of September, 2008 he caught hold oﬁ ne Eg;mﬂﬁéﬁﬁﬁ@‘

- and some how I pushed his aside. He told that I am

CCM/PM’'s kept. Smt. ‘Chaitali Das Gupta being the

relation of ACM/IT as well as a subordinate employee

to him who was insisting me for money to keep in

Head Quarters even without my request naturally
might have not admitted the correct things before

the enquiry committee.

That Sir, since my joining in the department I.am
all along sincerely rendering my services without
there having any blemish or. stigma what so ever in
my service carrier. During my long past service
period there was no any occasion to make any
complaint against any of my superio; officer at any
point of time. Moreover, I being a vefy lowerAgraded
employee it was naturally véry difficult.on my part

to bring complaint of present nature against my

respectable controlling officer, but it was only.

under the compelling circumstances when the things
went beyond tolerance I could not but the complaint.

I most humbly subﬁit that whether it is found to be

proved or not proved by an inquiry committee where:

the rules and procedure necessary for imparting

natural justice are not followed the findings given

[
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by such a committee may not be taken 3 <EpEe
: uwahatlBench

instituting departmental enquiry agalnst me

imparting major penalty. The mere fact of lodging
complaint as stated above does not amount ' to
violation of Rule No.31 (ii) and (iii) of Railway

Service Conduct (Rules) 1966.

20. That Sir, the sexual harassment 'enquiry committee
could nop find out the truth and failed to
appreciaté the fact that a subordinate woman
employee would not dare to bring false allegation of
sexual harassment that too against her cgntrolling l

officer thereby to malign her own marriage.

21. That Sir, I most respectfully submit that I have no
any selfish motive to tarnish the image and
reputation of my controlling officer ACM/IT as
alleged in the article of charge, but it was only in
the interest .of .protectiné and preserving my own
dignity while wofking in the department I had to

make the complaint.

22. That Sir, I am the only bread earner of my family as

my husband is also not having any job and my whole
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family will have to suffer like nythgm S £ BanN,

punishment is imposed on me for no fault on my part.

23. That since, the police case is pending investigation
and trial the issue of Departmental charge-sheet
dated 18.12.2008 would seriously prejudice the

_investigation and trial of the police xase.:

Therefore the departmental'charge-sheet may be
dropped. Sir, I have already been a victim of sexual

“harassment, Your Honour may kindly do justice to me.

That Sir, I most sincerely hope thatlYour Honour
would be kind enough to drop the charges leveled

agalnst me and to exonerate me from the same.

g . :si‘

}@Wk Lali Aot RTe]aks

§&©§K¢S L | Yours faithfully, L
}&g‘ﬁ ~' 10011069 |
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The Assistant Commercial Manager, S (D'C‘ heny 0‘6()*%
N.F.Railway, '
s - Guwahali.

Praver for stay of the inquiry proceeding bearing letter no.
C/ACM/CHY/DAR did. 18.12.2008.

Your memorandum of chargesheet issued wunder letter no.
C/ACM/CHY/DAR did. 18.12.2008. ‘

I like to draw your kind attentign on the subject cited above and further beg
to sav that ] have preferred an appeal before the Hon'ble General Manager,
N.F.Railway on 17.02.2009 against the investigation report dtd. 28.12.2008
and its finding given by the sexual harassment inquiry committee
constituted by the CPO, MLG. Since the appeal is pending before the
Hon'ble General Manager, N.F.Railway, therefore vou are requested kindly
to stay the disciplinary proceeding initiated against me through
memorandum of chargesheet dtd. 18.12.2008 till disposal of the appeal.

This is for your kind information and necessary action.
Yours faithfully
Date:- 20.02.2009 ' A,/{:Wﬁ(‘ /éa,& <Ll

Smt. Kanak Lata Deori,
RTC/CHY under DCM/CHY

Rel€

Copy to :- Inquiry officer for information and necessary action. Inquiry
officer also requested to stay the inquiry proceeding proposcd
to be held today on 20.02.2009 pursuent to the memorandum of
chargesheet dtd. 18.12.2008.
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The Assistant Commercial Manager

(Disciplinary Authority), !
NF. Railway, .
Guwahati.

Sub Prayer for supply of th|e documents.

Ref (1) Your Memorandum i)earing No.C/ACM GHY/CON/
DAR dated 18.12.2008

Sir, .

I have the honour to inform you that I have prefetred an
appeal separately on 17 102000 against the investigation report
. dated 28.11.2008, wherein I have also prayed for stay of the

disciplinary proceeding till disposal of my appeal. However the
following,rélevant defence documents are necessary to me for

defending my case.

(1) Reply submitted by Sri S. Sengupta, ACMAT addressed
to the Chairperson of sexyal harassment complaint
committee of Hqr. Dtd. 06.11.2008, in respect of the
complaint of Smt Deori, RTC/GHY dated 2010 2008
(81. No.217 of the list of documents)

(2) Statement of Miss Chaitali Dasgupta submitted before

the sexual harassment enquiry committee .

()  Statement of Shri D. Boro, C.OS. submitted before the

sexual harassment enquiry committee.

(4) Statement of Shri Arp Saikia, submitted before the

sexual harassment enquiry committee.
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(10)

(11)

(12)

(13)
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Statement of Shri Hemanta Sharma, submitted beford the ?ﬁmtﬂmﬁa‘
uwahati Bench

sexual harassment enquiry committee.

Statement of Shri Amitava Mishra, submitted before the

sexual harassment enquiry committee.

Statement of Shri Chaitali Das Gupta, RCC at PPM,
submitted before the sexual harassment enquiry

committee.

Statement of all witnesses examined by the sexual

harassment enquiry committee.

Copy of complaint, if any based on which the instant

disciplinary proceeding is instituted.

The individual independent investigation report of the

members of the sexual harassment committee constituted
by CPO, MLC.

Note sheet or proposal referring my complaint dated

20.10.2008 to sexual harassment enquiry committee .

Statement of the persons other than witnesses examinad
by the committee referred in sub para 9, 19 of para 7 of

the findings of investigation report.

Particulars of the telephone calls i.e. detail particulars of
35 nos. of call from 08.09.2008 to 07.10.2008 and 50
nos. of telephone calls from 08.102008 to 07 11.2008
and particulars of 13 calls on 20.10.2008 between the
charged officer and CCM/PM as alleged in sub para 24
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of para 7 of the findings of inquiry committed dated TR T

28.11.2008.

Guwehau Bench

LT

e Tribunal

s

(14) Stateinént of CCM/PM referred in sub para 2 of para 7

of the findings of the sexual harassment enquiry

committee.

Dated:20.02.2009

Yours faithﬁxlly

Kok Rala Quv
Smt. Kanak Lata Deori ¢~ 02° 99

RTC/GHY undet DCM/GHY
Copy to-
1. Inqmty officer for information and necessary action.
2. Presentmg Offwer for information and necessary action.

g
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uwahati Bench J ,
: N/ F. Railway
Office of the
Divil. Comm]l, Manager
) Guwahati
Ko. C/ ACM JGHY/Con/DAR Dated, 09.03.09
" To '
HiH .
'h'\@k’- Smt. Kanaklata Deor
o RTC/ Guwahati

N.F.Railway {under CTI/ GHY/N.F.Rly)

Sub: - Inquiry Report of inquiry dated 5-3-2009 in DAR case
No. C/ACM/GHY/Con/DAR dt. 18-12-2008 against
smt. Kanaklata Deori RTC/Guwahati.

)
uwﬁ Inquiry Report of inquiry in Major Memorandum No.
C¢/ACM/GHY/Con/DAR dt. 18-12-2008 in 11(eleven) pages is sent herewith for
submission of Final Defence within 15 days from the date of receipt of this
letter. ;

You are therefore; advise to submit your final defence within the
stipulated period mentioned above , failing which it will be presumed that you
have nothing to say in this respect and the case will be decided exparte.

i t{ | |
‘J‘JL._'" D.A/Enquiry Report in 11{eleven) pages.

Bhn

| J)ﬁﬁ\ acMm/aaY I 3o
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|, Smt. Dipali Kalita Paine, ACM/PS/HQ was appointed as Ingdiiry Ofﬁc?”fj’(]b')a =riE
by ACM/GHY with the approval of the competent authority, vi pointmeht"ati Banch
letter No.C/ACM/GHY/CON/DAR dated 12.01.09 for inquiring into the charge E—

framed against Smt. Kanaklata Deori, RTC/GHY.

Major Penalty DAR action was initiated against Smt. Kanaklata Deori
for committing the following serious misconduct.

Smt. Kanaklata Deori, RTC/GHY, while working in PPM Cell of
CCM/General Branch of HQrs. Commercial Department lodged a complaint on
20.10.2008, addressed to CCM/N.F.Railway with copy ' to others
against Shri S. Sengupta, ACM/IT leveling various charges including one which -
can be interpreted as charge of sexual harassment of women at work place.

During the course of investigation by Sexual Harassment Inquiry
Committee of HQrs., the complaint of Smt. Deori has been proved to be false,
fabricated and motivated by self consideration out of selfish motive which has
tarnished the image and reputation of Shti Sengupta, ACM/IT in particular and
Railways in general.

The baseless complaint of Smt. Deori is an act against the office
decorum, discipline and aimed at' discouraging officers from performing and
enforcing discipline in office.

Thus, by the above, Smt. Kanaklata Deori, RTC/GHY has committed
serious misconduct and exhibited lack of devotion to duty which tentamounts
to unbecoming of a Railway Servant and gross violation of rule No.3.1 (i) &
(iii) of Railway Service Conduct (Rules) 1966.

]
Major Penalty Memorandum was issued to Smt. Kanaklata Deori, RTC/GHY
vide letter No.C/ACM/GHY/CONFLIDENTIAL/DAR dated 18.12.08 through
CTI/GH. The CO acknowledged it. !

Order of DA appointing Inquiry Officer and Presenting Officer : ACM/GHY vide
his letter No.C/ACM/GHY/CON/DAR dated 12.01.09, appointed myself as

Inquiry Officer and Shri T. Ahmed as Presenting Officer to the subject DAR
case.

Case of DA:

There is only one Article of Charge framed against Smt. Kanaklata Deori,
RTC/GHY. -

Article-|
T T H F \J
DEORI, RTC/GHY UNDER DCM/GHY.

Smt. Kanaklata Deori, RTC/GHY while working in the PPM Cell of
CCM/General Branch during May'2008 to October'’2008 had committed the

following serious irregularities :
é/ Contd..2.
g%
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Smt. Kanaklata Deori, RTC/GHY while working in the PPM|Cell of Gfirersft rarii
General Branch of HQrs. Commercial Department lodged a cpmplaintdp,p- . éénc“ ,
20w; . |

20.10.08, addressed to CCM/N.F.Railway with copy to others agairst-Shi-

Sengupta, ACM/IT leveling various charges including one which can be
interpreted as charges of sexual harassment of women at work place.

During the course of investigation by Sexual Harassment Inquiry
Committee of HQrs., the complaint of Smt. Deori has been proved to be false,
fabricated and motivated by self consideration out of selfish motive which
tarnished the image and reputation of Shri Sengupta in particular and
Railways in general.

.x -

The baseless complaint of Smt. Deori is an act against the office
decorum, discipline and aimed at discouraging officers performing and
enforcing discipline in office.

Thus by the above act, Smt. Kanaklata Deori, RTC/GHY has conducted

a serious misconduct and exhibited lack of devotion to duty which
tentamounts to unbecoming of a Railway servant and gross violation of rule
No.3.1(ii) & (ii) of Railway Service bonduct (Rules) 1966.

Statement of imputation:

Statement of imputation of misconduct or misbehaviour in support of the
Atticles of Charge framed against Smt. Kanaklata Deori, RTC/GHY is that Smt.
Kanaklata Deori, RTC/GHY while working in General Branch of HQrs.
Commercial Department lodged a complaint on 20.10.08 to CCM/N.F.
Railway against Shri S. Sengupta, ACM/IT bringing the following allegations.

1. Uttering bad and slang language by Shri S. Sengupta.

2. Telling complainant to stay after office hours without any official reason
(reason best known to Shri Sengupta as stated by complainant).

3. Insulting the complainant by using words like ‘Tribal Junglee' arnd also
using abusive comments about her dress.

4. Questioning about her character and telling her that there is no difference
between prostitutes and working women at stations, as the complainant
was earlier working at Guwahati station as RTC.

5. Demanding Rs.5000/- through Ms. Chaitali Dasgupta to keep Smt. Deori
in the same office. '

in course of Smt. Deori's deposition before Sexual Harassment Inquiry
Committee of HQrs. and on cross examination, she could not  produce any
witness in support of her allegations. She put forward before the Committee
on 19.11.2008 in her statement many more allegations, in addition to her
written complaint dated 20.10.08 including rubbing of shoulders and attempt

. to molest her by Shri S. Sengupta, ACM/IT inside the office. However, she did

not specify any time or date about these incidents. '

The Sexual Harassment Inquiry Committee members inquiring into
the case inspected the glass covered chamber of ACM/IT shown by the CO,
where the alleged incident of molestation took place and came to conclusion
that physical misbghaviour or abuse as alleged is not feasible in that place
without people knowing about it.

' Contd..3.
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. The Sexual Harassment Inquiry Committee, after ana vzing aliffectedt iy 5
> and circumstances has concluded that all charges brought aBainsty Bench ‘& |

— /0 -

-3

Shri S. Sengupta, ACM/IT by Smt. Kanaklata Deori, RTC/GHY is

The incident of 17.10.2008 as mentioned by Smt. Deori in the FIR
lodged to Officer—in-Charge, Jhalukbari Police Station, Guwahati-12 (about
Sengupta trying to give impolite hint and taunting) did not find any mention in
the complaint letter to CCM/N.F.Railway on 20.10.2008.

Smt. Deori in her complaint dated 20.10.08, addressed to CCM,
indicated the name of Ms. Chaitali Dasgupta, RCC at PPM Cell/HQ, who
asked for Rs.5000/- as per order of ACM/IT Shri Sengupta for arranging
posting in the CCM/General Branch.

Ms. Chaitali Dasgupta, RCC at PPM Cell/HQ categorically denied about
it and gave in writing also before the Complaint Inquiry Committee and
thereby proved allegation of Smt. Deori as false.

Smt. Deori, RTC/GHY while recorded statement on 19.11.08 before
the Enquiry Committee spoke about molestation, physical harassment by
Shri Sengupta on a number of occasions inside the office. This is in
variance with her complaint dated 20.10.08 to CCM where nothing has been
indicated about molestation inside chamber.

Thus, by the'above acts Smt. Kanakiata Deori, RTC/GHY has acted as
unbecoming of a Railway Servant and showed lack of devotion to duty and
thereby violated rule No.3.1 (ii) & (iii) of Railway Service Conduct (Rules)
1966.

6.0, ) List of Documents:

" Seven nos. of documents were relied upon vide Annexure-ili to substantiate
the Article of Charge framed against Smt. Kanaklata Deori, RTC/GHY.

RUD-1. Complaint lodged by Smt. Kanaklata Deori, RTC/GHY on 20.10.08, addressed
to CCM/N.F.Railway docketing copy to others.

RUD-2. Reply submitted by Shri S. Sengupta, ACM/IT, addressed to The Chairperson,
Sexual Harassment Inquiry Committee of HQrs. dated 06.11.2008 in
respect to the complaint of Smt. Kanaklata Deori, RTC/GHY dated 20.10.08.

RUD~3.Investigation report dated 28.11.08 of Sexual Harassment Inquiry
Committee, on the complaint filed by Smt. Kanaklata Deori, RTC/GHY
alongwith all documents,

RUD-4.Statement of Kanaklata Deori, RTC"/GHY on 19.11.2008 before Complaint
Inquiry Committee.

RUD-5.Statement of Ms. Chaitali Dasgupta, RCC at PPM Cell under
CCM/Genl/Maligaon on  12.11.2008 before the Complaint Inquiry

Committee.
wContd.A.
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) RUD-6.Copy of FIR Iédged by Smt. Deori to Officer-in-Charge, Jhalukbari Police
Station, Guwahati-12.

RUD-7. Copy of spare memo dated 20.10.2008 issued to Smt. Deori, RTC/GHY.

-
7.0.  Listof witness.: Wm 27R¥RToT

Central Administrattve Tribunal

PW-1. Shri D. Boro, Chief Office Superintendent. _
PW-2. Shri Arup Saikia, CCMI/HQ. : 5

PW-3. Shri Hemanta Sarma, CCMI/HQ. 27 MAR 2009
PW-4. Shri Amitabh Mishra , CS/PRS Cell.
PW-5. Ms. Chaitali Dasgupta, RCC at PPM Cell/HQ. =TS
uwahati Bench

8.0. Proceedings of the Inquiry:

i) The date of Preliminary Hearing was fixed on 29.01.09 at 11.00 hrs. in the
chamber of ACM/PS/HQ cum Inquiry Officer and Smt. Kanaklata Deori,
RTC/GHY (CO) was informed accordingly. The CO acknowledged it vide on
15.01.09. But CO did not appear at the preliminary hearing and even did
not inform about the reason of her absence from which it could be
presumed that she remained absent to avoid inquiry. Presenting Officer
Md. T. Ahmed and Inquiry Officer were present.

i) - The date for Regular Hearing was fixed on 10.02.09 at 11.00 hrs. in the
chamber of ACM/PS/HQ and CO was informed accordingly to attend the
hearing by letter sent to her office address, to her residential address, and
also through notices published in ‘the Assam Tribune' and ‘Asomiya
Pratidin’ dated 01.02.09. It was also intimated that the enquiry will be
conducted exparte if CO fails to appear. But CO did not appear. Instead,
she sent one messenger with a letter addressed to ACM/PS/HQ stating
herself as sick and with request to postpone the date of inquiry till she
resumes duty. The above letter was not supported by Railway Medicai
Certificate and therefore | have reasons to believe that she wanted to
avoid the inquiry again.

iii) The regular hearing was conducted on 10.02.09. Presenting Officer (PO)
Md. T. Ahmed and Prosecution Witness Shri D. Boro, Chief Office Supdt.,
Shri A. Saikia, CCMI/HQ, Shri H. Sarma, CCMI/HQ, Shri A. Mishra, CS/PRS
Cell and Ms. C. Dasgupta, RCC at PPM Cell at HQrs. were present and their
side of the case was heard.

iv) Prosecution Witnesses have been examined. Statement of PW-1 Shri D.
Boro, Ch. OS revealed that he knows Shri S, Sengupta from 2003 as equal
behaved person to all the staff working under him. He never heard about
his misbehaviour from anyone. He also never heard Shri Sengupta using
unparliamentary language towards anyone. About CO Smt. Deori, Shri Boro
stated that her beéhaviour was normal towards other staff. Usually she was
regular regarding attendance. Onlthree or four occasions she became late
during her service at HQrs. Shri Boro remains at Office usually upto 18.00
hrs. or 18.30 hrs. but he had never seen her remaining at Office after
office hours and he never witnessed any incident of harassment done by
Shri Sengupta, ACM/IT towards Smt. Deori. He quoted one incident of one

Contd..5.
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day when Smt. Deori (CO) became late in attendance, was asked to sign in
the late attendance register to which she did not agree. She asked Shri
Sengupta, ACM/IT to allow her to sign in regular attendance stating gthat
she was busy in doing some official work for which she forgot to sign irf the
regular attendance register. When Shri Sengupta asked her to show the
work she had done which led her to forget to sign, she could not showthe

_ &
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MRS

uwahati Bench

same and became a little bit aggressive. Lastly, she signed at the late
attendance register. Shri Boro also stated that the chamber of Shri
Sengupta is covered by glass and though there are curtains at one side, it
is towards the corridor side and there is one Almirah at the corner which
do not create any obstruction to the visibility of inside of the chamber of
Shri Sengupta from outside.

The statement of PW-Il, Shri Arup Saikia, CCMI/HQ revealed that Shri
Sengupta, ACM/IT is a gentleman with helping attitude towards the staff
working under him. Shri Saikia confirmed that he never witnessed any
incident of harassment facéd by the CO Smt. Kanaklata Deori. However,
one day while he was sitting in the Chamber of ACM/IT, Smt. Deori came
into the chamber of ACM/IT followed by Shri D. Boro, Ch.0S/G and Smt.
Deori requested ACM/IT Shri Sengupta to allow her to sign in the regular
attendance register. Then ACM/IT asked Smt. Deori to show her work, she
went out of the chamber and did not return back tiil his presence in the
chamber.

The statement of PW-Ill Shri Hemanta Sarma, CCMI/HQ revealed that Shri
Sengupta, ACM/IT is a person of good behaviour and he never witnessed
any harassment from ACM/IT towards Smt. K.L. Deori during her working
period at HQrs. He also repeated the same matter, happened at about
17.15 hrs. of one day that the P\A{-II has already stated.

The statement of PW-IV Shri Amitabh Mishra, CS/PRS/HQ revealed that
Shri Sengupta, ACM/IT is very co-operative towards the staff with gentle
behaviour. Shri Mishra stated through his statement that he has been
maintaining a distance from Smt. Deori though they used to sit and work
in adjacent cells at CCM/G's Office/HQ due to her complaining nature. He
also narrated the same matter that happened one day at about 17.15 hrs.
in the chamber of ACM/IT Shri Sengupta as already stated by PW-|, Il and
lll in their respective statements.

PW-V Ms, Chaitali Dasgupta,’ RCC at PPM Cell/HQ stated that
Shri Sengupta, ACM/IT is a polite in behaviour and he never or seldom
looks up while talking to women staff. Ms. Dasgupta also stated that as a

co-worker of adjacent seats in the same Cell, usually Smt. K.L. Deori's

behaviour was normal but some times she lost her temper and behaved
rudely during her working period at HQ. Ms. Dasgupta also stated that she
had no interaction or discussion regarding her (Smt. Deori's) willingness to
stay and work at HQrs. and she categorically denied about asking money

from Smt. Deori for arranging posting of Smt. Deori at HQ.
(@%Contd..e.
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iX) The date of Regular Hearing'was again fixed on 20.02.2009 gnd the ZO} (@
Smt. Deori was advised to appear in the hearing on the fixed date ‘at MAR 2009
11.00 hrs in the chamber of ACM/PS/HQ cum Inquiry Offiger with her

Defence Counsel and Witness, if  any, vide Igm TS
No.C/ACM/GHY/CON/DAR dated 11.02.09 and sent to her Office addr Swahati Bench
as well as to her residential ‘address and vide Railway Notifica .

published in the ‘Assam Tribune' on 13.02.09 and ‘Asomiya Pratidin’ on
14.02.09. On 16.02.09, one consent letter to act as Defence Counsel for
CO Smt. Deori has been received from Shri Mridul Kumar Das, Hd.Clerk
under CCM/FM now spared to work as TCW under CCM/G Office/MLG.

FI T, s
Centraf Administrative Tribuna !
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X) As per programme, on 20.02.09, regular hearing started at the chamber
of ACM/PS/HQ at 11.00 hrs. the Defence Counsel Shri M. K. Das was also
present. During the proceedings, Smt. Kanakliata Deori while answering to
the questions of 10 admitted that she has received the Charge sheet, the
documents mentioned in Annexure of the Charge Memorandum and have
understood the charges leveled against her. To the question regarding
Wwhether she has any witness from her side, she answered that it will be
intimated during the course of proceedings. To the question as to whether
she has any Defence Counsel, she answered that Shri Mridul Kumar Das,
Head Clerk under CCM/FM now working under Dy.CCM/PM as TCW has
consented to act as Defence Counsel on behalf of her vide his consent
letter dated 16.02.2009. CO was asked the reason for submitting
complaints to CCM/NFR dated 20.10.08 and statement before the
“Sexual Harassment Inquiry Committee” on 19.11.08 with different
contents and different allegations. The Defence Counsel on her behalf
stated that before answering to that question, she begs to submit some
preliminary objections as follows.

a) 'As the CO has already submitted an application before
GM/N.F.Railway with request to review the report of the “Sexual
Harassment Inquiry Committee’ and as DA has already been
requested to postpone the Inquiry till the disposal of the above
appeal, she also begs before 10 to postpone the regular hearing. A
copy of appeal to GM/N.F.Railway, a copy of representation
addressed to DA seeking some copies of documents have been
submitted by DC to 10. The objection was rejected by the 10, stating

that D & AR proceedings cannot be stayed by sending an application
to the authority.

b) 10's position to act as Inquiry Officer has been challenged stating that
I0’s name has been mentioned in the report of “Sexual Harassment
Inquiry Committee” as 10 expressing certain view on the complaint.
This objection too was not accepted as DC or CO cannot challenge
such an issue during the inquiry.

c) Aregular hearing was already conducted in CO’s absence and without
giving her opportunity to have subsequent date of preliminary hearing
and PW's were also examined in her absence. The DC & the CO were
told in clear terms that sufficient advice was sent but the CO avoided
the inquiry on two dates - one without information and the other ty
reporting sick on private account. '

Contd..7.
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d) She (CO) needs certain documents to defend herself and| has alre ahati Bench
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requested before 10 throug DC and also mentioned that some other
documents may aiso be required. It was told that all the documents
she had asked for has been'given to her.

e) She requested 10 to furnish the copy of the proceedings held. during
preliminary hearing to enable her to cross-examine and re-examine
the PWs in her defence through DC. These documents were given to
her, as demanded.

fy She requested for opportunity to submit defence documents and
defence witnesses, if needed. It was agreed.

Photocopies of PW’s. statements have been provided to CO.
date for regular hearing was fixed on 24.02.09 at 11.00 hrs in the
chamber of ACM/PS/HQ cum 10 in Sontinuation to the hearing of
20.02.09. CO was informed about the next date vide letter
No.C/ACM/GHY/CON/DAR dated 20.02.09. PO, witnesses, DC and
DA have also been informed and advised to attend the regular
hearing on 24.02.09.

xi) The regular hearing on 24.02.09 started at 11.00 hrs in the chamber of
ACM/PS/HQ cum Inquiry Officer and following were present in the

hearing :

1. Smt. D.K. Paine, ACM/PS/HQ - 10

2. Md. T. Ahmed, CCMI/HQ - PO

3. Smt. Kanaklata Deori, RTC/GHY - Cco

4. Shri M.K. Das, Hd.Clerk under - DC
CCM/FM now under Dy.CCM/PM.

5. Shri D. Boro, Ch. 0S/HQ - PW-

6. Shri A. Saikia, CCMI/HQ now - PW-I
ACM(IT)(FM).

7. Shri H. Sarma, CCMI/HQ - PW-III

8. Shri A. Mishra, CS/PRS/HQ - PW-IV

9. Ms. Chaitali Dasgupta, RCC/PPM/HQ-  PW-V .

Before starting the cross examination of PWs, DC for CO submitted one
representation before |0 with request to furnish CO certain documents
namely letter of acceptance or note or any other communication signifying
the acceptance of the report submitted by the Sexual Harassment Inquiry
Committee and sought for the appearance of all the witnesses who were
examined by the aforesaid Committee or whose names are referred in the
said report including the 5 (five) lady OSs of CCM/G Office, Maligaon to
whom the committee addressed a questionnaire. He also requested 10 the
presence of the members of the Committee and its chairperson for
examination in the proceedings. Neither these documents nor the so called
witnesses were relevant to the enquiry and hence not permitted.

During the course of regular hearing, all above PWs were Cross-
examined by the DC for CO. CO was examined by 10. DC requested for
defence by CO and requested for self examination of CO also. |0 advised DC

Contd..8.
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)- to submit the Defence Brief, if any, within O7 days. Self examirfation of CO
was permitted hut DC declined. Hence, self examination ¢ uld not TTEAS
conducted. ' - uwahati Bench

9.0. During the course of the inquiry, it was observed that the CO and DC tried to
obstruct the process of D & AR inquiry by raising objections, one after the
other by submitting irrelevant representations. The CO did not attend the
Preliminary Hearing on 29.01.09 and RH on 10.02.09. Further, she did not
submit any Jist of witness in time but kept on saying that she would produce
witness if any in time, only to cause confusion. Yet, all opportunities of fair
inquiry were given,

10.0. Defence Brief:

Defence Brief having 19 pages, submitted by CO has been received on
03.03.09. It is seen from the same that the CO has raised a series of
objections. | went through the objections carefully and  observed as follows.

SN | Objection My observation

(i) | 15 Documents were not given. All documents, connected to the report
of Sexual Harassment Complaint
Committee listed in SL No.(i) to (v)
have been given to CO on 23.12.08.
b Rest are not relevant.

(i) Committee Report has not been Not true (RUD-3)

signed by all three members.

(iii) Report suffers from irregularity. Not acceptable.
(iv) Not accepted by GM. There is no provision for acceptance by
GM or any authority.
(\2] One member was under order of | lrrelevant because it does not affect
transfer. - fair conduct of inquiry.

(vi) CO's statement was not recorded. Not true. CO's statement was
recorded. She was heard and she
accompanied the members to inspect
the site.

(vii) CO was not allowed to produce any | Not true.

witness. o

The CO then goes on to narrate the complaint which she has already
told either in the representation addressed to CCM (RUD-1) or in her FIR to the
local Police (RUD-6) or in her statement to the Sexual Harassment inquiiry
Committee (RUD-4). All these points' are being disgussed in the subsequent
paras and therefore, the same do not require any discussion here.

In the discussion on oral evidence by prosecution, CO has tried to only
pick holes without substantiating anything.
!

11.0. i ’ ent of evidenc d indin
Examlpation of the PW-| revealed that.CO’s presence after office hours at
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office was not witnessed by him though he usually remainged at office upto
18.00 hrs. or 18.30 hrs. Misbehaviour or use of unparliamentary IaNEURE Bt asire
towards other staff by ACM/IT Shri Sengupta was never seerj by him be/hady; Bench
~ never heard about such incident. Though PW-l Shri D. Boro entione
one event where CO was not allowed to sign her regular attendance by ACM/IT
Shri Sengupta, it was within the purview of his duty which cannot be termed
as harassment towards Smt. Deori, CO. Moreover, Shri Boro also stated that
the chamber of ACM/IT is glass covered and curtains and almirah available .
there do not create any obstruction to the visibility of the chamber of inside of
the chamber of Shri Sengupta, During cross examination by DC also he stated
that the whole area of the office does not come within his view from his seat,
- the room of ACM/IT is visible at all time by one or the other of the office staff.
Hence, any incident of any kind of harassment towards CO would have been
noticed by one or the other office staff.

The statement of PW-Il Shri Arup Saikia, the then CCMI/HQ, now
ACM/IT/FM, the statement of PW-Il Shri Hemanta Sarma, CCMI/HQ,
statement of PW-IV.Shri Amitabh Mishra, CS/PRS/HQ and statement of PW-V
Ms. Chaitali Dasgupta: during examination and cross examination did not
establish any evidence of any kind of harassment towards CO by ACM/IT. As
PW-V Ms. Chaitali Dasgupta categorically denied the allegation asking
Rs.5000/- from CO to keep her at HQ, it couid not also be established.

. During examination of CO, in reply to the Q.No.1, she stated that the
contents of the Complaint submitted by her to CCM/NFR and to Sexual

~ Harassment Inquiry Committee were different because she wanted to meet
CCM personally and explain the happening of 17.10.08, but she could not
meet him. Moreover, she wanted to be more elaborate in the FIR. This is not
acceptable, because CCM could not have taken any immediate action upon
her complaint. So, she should have submitted all incidents in writing as record
to enable CCM to take necessary action on her complaint. In answer to
Q No.3, she stated that she could not remember the dates when ACM/IT
rubbed soldiers with her. As she thought those events as sexual harassment,
she should have remembered the dates or month. In answer to the Q No.5,
she showed the reason of not reporting to SCM/PS as having no
communication ‘with him, regarding official work and Dy.CCM/PM being nor
responsive towards her in some cases. It is not acceptable because she chose
to approach the other many authorities who had no previous communication
with CO. In reply to Q. No.7, CO ‘mentioned that she went to CCM before
receiving the spare letter (RUD-7). On the body of her complaint (RUD-1), the
time of receipt by Secretary to CCM is endorsed as 12.15 hrs. in answer to
Q.No.12, CO stated that she cannot remember the time when she received
the spare letter. Since she could not remember the time of her sparing from
HQ on 20.10.08, the statement that she went to meet CCM before she was
spared, is not acceptable. Enquiry- Report of Sexual Harassment Inquiry -
Committee (Para 25 of RUD-3) too confirms that the complaint to CCM was
filed after receiving the spare letter, transferring her back to GHY.

' |
From the complaint filed by Smt. Kanaklata Deori, RTC/GHY dated
20.10.08 before CCM regarding the alleged misbehaviour by

‘Contd..10.

b
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Shri S. Sengupta, ACM/IT/N.F. Railway, it is observed that the comp aint is 100
general in  naturé to bring out a very seriou$  ISSUL.

The CO informs that Shri S. Sengupta, ACM/IT has been harass ng her RS
ce after Office hours for the reasons best known_to hi suwahati Bench

detaining in the Offi
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~ He has also said to be insulting her by calling her. caste name and
commenting about her dress. Further, she adds in her subsequent complaints
(RUD-4 & 6) to Sexual Harassment Inquiry Committee and local Police that
" she was harassed physically on a number of occasions inside the office by

Shri S. Sengupta, AC

M/IT. She also alleges that she has been indirectly called

a prostitute. From the evidences given above and also from the report of
enquiry submitted by the Sexual Harassment Inquiry Committee (RUD-3), it is
observed that she had neither reported any of this incident to anybody for 05
months nor remembered any date, time etc. nor anyone in the office has seen
the incident or her plight. it is unbelievable that she remembered suddenly of -

these incidents on 20.

10.08 i.e. on the day when she was spared to carry out

her transfer order to GHY Station. It is difficuit to pelieve that a lady official
surrounded by so many colleagues male and female will not report about such
harassment to anyone in the office and tolerate it for long 05 months till the

day she was spared 0
that no colleague in 0

n account of poor performance. It is also not acceptable
ffice will observe such incident, at least once. In view of

the facts above, | am convinced that allegations brought against Shri S.
Sengupta, ACM/IT by the CO, mentioned in Sl.No.1 to 4 in Para 5 above, are

not true.

Further, she alleges that Shri S. Sengupta, ACM/IT wanted a bribe of
‘Rs.5000/- through Ms. Chaitali Dasgupta, RCC. This has been denied by
Ms. Chaitali Dasgupta, RCC herseff, thereby, proving that allegation at SI.No.4.
in Para 5 above, is also a false allegation against the officer.

The CO further alleges lin her FIR, addressed to Officer-in-Charge,
Jalukbari Police Station ( RUD-6) that Shri S. Sengupta, ACM/IT used to harass
her by detaining her in office after office hours and hints that on 17.10.08,
he tried to physically harass her in the office. Interestingly, this most vital part
of the complaint is missing in the original complaint dated 20.10.08,
addressed to CCM. She elaborates this aspect, without mentioning any
specific date in her statement before the Sexual Harassment Inquiry
Committee dated 19.11.08 by saying that oné day Shri S. Sengupta, ACM/IT
physically assaulted her in the office. The members of the Committee
inspected the site of the incident alongwith the CO and the latter showed
them the place, where the incident is said to have taken place. The Sexual
Harassment Inquiry Committee has ruled out any incident of misbehaviour on
the part of Shri S. Sengupta..‘ACM/lT, saying that such an incident is not
feasible in that chamber which is covered by transparent glass frame, without
the knowledge of people in the office.

Further, it is to be noted that contents of the complaint in RUD-1, RUD-
6 and RUD-4 are different. The first one is mild, the second one is serious and
the third one is very serious. This shows a frame of CO's mind. | agree with the
committee report that RUD-1 was probably written and typed (in mild
language) before 20.10.08 and the same was submitted after being spared
on 20.10.08 by putting the date with ink. Subsequently, she made the content
more serious to achieve petter result.

’ Contd..11.
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It is also unbelievable that a lady will forget date, time etc—5
incident so easily.

All these convince me beyond any reasonable doubt that the allegation
of physical harassment against Shri S. Sengupta, ACM/IT is false and
fabricated. : '

The Sexual Harassment Inquiry Committee also went into the reasons
for filing such a false and fabricated complaint. | have No reason to disagree
with the report that all circumstantial evidences prove beyond doubt that it
was on account of vendetta. CO was transferred from Maligaon HQ to
Guwahati Station due to her poor performance, but she had a desire to

' continue in. Maligaon HQ for personal convenience. She pre-empted such a -
transfer. on account of her own performance and prepared a complaint which . -
was kept ready without a date. She was spared in the forenoon 0f ' 20.10.08 - -

and immediately after that she filed the complaint by putting the date on it by
12.15 hrs, as recorded in the complaint (RUD-1) by Secretary to CCM. The
motive of a false ang' fab(icated complaint is, thus, established.
Subsequently; in order to strengthen her case, she filed an FIR with the local
Police against Shri S. Senguptd, ACM/IT adding new charges. She, thus,

on the complaint of ACM/IT.

;) From the above assessment of evidences and discussion, it is clear
i that the CO has filed a false, fabricated and motivated complaint out of selfish.
% motive against Shri S. Sengupta, ACM/IT, her controlling officer. It is natural

~ his family , as stated by him in his statement before the Sexual Harassment
Inquiry Committee (RUD -2), because any person in society can be humiliated v
by a mere complaint of this nature, | am, therefore, convinced that this has
tarnished the image of Shri S. Sengupta, ACM/IT, in particular for no fault of
his and the railways in general. The baseless/fabricated complaint of the CO
also affected office decorum and discipline. As explained above, the CO, thus,
aimed at discouraging officers from performing and enforcing discipline in
office. - : '

In view of the above, | conclude that Article-l (Annexure-| & Il) stands
established. . :

Article-l isfproved. ' & w[ 0}? " ‘

(DIPALI KALITA PAINE)
Asstt.Commercial Manager/PS
Cum

Inquiry Officer.

5
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Inquiry Officer :
In Chargesheet Memo No. :,C/ACM/(}HY/CON/DAR
issued by ACM/GHLY .
Dated : 18.12.2008  [Ffg
| Contral Adminisirative Mywnald : 03-03-2009
Midam, ' ' 27 MAR 2009
Sub. : Defense Brief, P uwanati Bench

i

The CO undersigned begs to submit her defense brief as follows :

INTRODUCTION :

‘That this Defence Briefis as per Daily Ordersheet No. Nil dated 24-02-

2009 passed by respected 1.0. Respeeted P.O.was not asked to submit

his Prosecution Brief if any by L.O nor the P.O. offered to present his
Bricl Hencee this BrieC by CO is in absence of any Prosecution Brief to

counter,

That this Defence B.ric.tfis nota Defence that could be offered during the
course of the inquiry as no such Defence through selt’ examination of the
CO was allowea by 1.0. during the enquiry on 24-02-2009 when Regu-
lzlx" Hearing was concluded by 1.0.

That this is also submitted in the constraint of very limited time of'seven

diuys during which 1.O. has ordered the CO to submit the Bricl which is

not a reasonable time for preparing this Brief involving velume of pa-

pers.

(Caontd.............0)
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4. ) lhat thxs is also submitted in thc constramt of 100-SURR; aranLlSedﬂcmdl

by lO of documents cardmal for her defence wlnch documents were
»H,. " iy o

nelther allowed to be brought in the enqurry nor glven access 10 by l O
N

vrde CO’s letter dated 2022009 and 24- 02- 2009 on . rccords of
E

proceedmgs of RH on 20- 02 2009 and 24-02-2009. These documents
< f’ T

requlred for defence which were demned are. lrsted below :
‘ » !(. . { V

1 | | Reply submrtted by Sri S Sengupta ACM/l I addressed to the Chair

pcrson of Scxual Harassment Enqurry Committee Dtd. 06-11-2008,

}

ln respect of the complamt of Smt. Deori, Rl C/Gl 1Y dated 20 10-
-

2008 (Sl No 217 of the list of documents)

; ‘ ii. Statement of Shri D. Boro C O S. submitted before the Scxual
’ Harassment Enqurry Commrttee
' .

iii. Statement of shri Arup Sarkla, submitted before the Sexual
SRR U AR oot e

Harassment Enqutry Commtttee

-‘n&

iv. Statement of Shri Amttava Mrshra, submrtted before the Sexual
a5

Hal.rassment Enqutry Comrmttee

‘. 1, t

) ¢ *

v Statement of all wrtnesses exammed by the Sexual llarassment
. - 1(;".‘ A . . L .ﬁ .

Enqutry Commrttee L

. ) ! R

Vi, Copy of complamt 1f any based on whrch the mstant disciplinary

. l

proceedmg is mstttuted Lo

o by

vii, The mdxvndual mdependent mvestrgatron report of the members of
% E .
the Sexual Harassment Enqurry Commlttee :

A ? b

-
!
i

(Cont............... 1)
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viii:Note sheet or proposal referring my compladi

Sexual Harassment Enquiry Committee.

ix. Statement ofthie persons other than witnesses examined by the
Committee referred in sub para 9, 19 of para 7 of the findings of
investigation report.. |

. Particulars of the telephone calls i.e. detail particulars of 35 nos. of

| call from 08-09-2008 to 07-10-2008 and 50 nos. of telephone calls
from 08-10-2008 to 07-11-2008 and particulars of 13‘calls on 20-
10-2008 between the chafged officer and CCM/PM as allcgéd in
sub péra 24 of para 7 of the findings of Inquiry C()lnlﬁittcd dated
28-11,-2008..
xi. Statement of CCM/PM r‘e'lferred in éub para 2 of para 7 of the
~ finding of the Sexual Harassment Enquiry Committee.
xii. Statements of all the honoufable officers who deposed before the
committee. O

Xiil. Stétements of all the res,"pected staff who deposed before thé
committiee excepting the ones who have been made PWs in Annex-
ure 1V article 1 from Sl. No. 1 fo 5.

xiv. Response of all the respected lady OS of the (/ICM/G Office who
were given the questionnaire by the Committec vide the report at

P.6 para 15. | |
xv. The acceptance note/order/letter by the authority to whom the

report was submitted by the committee.

S TrEuina) ]
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DETAILED DEFENCE BRIEFED 27 MR 2009

I.  That the charges are denied in toto. ' W
) uwahati Bench J

2. 'That it is submitted that the imputation of misconduct et in support of the

charges are not t‘rue‘and hence anﬂicd.
That charges are a nulity ab initio because the Investigation Report on the
!

complaint filed by CO submitted by the three member committee compris-
ing Smt. Leena Sharma Chief Commercial Manager / FM as Chairperson
and Smt. Anvlita Sin.ha, Sr. Personnel Ofticer and Shri PP Maniyappan, Prin-
cipal, Kendriya Vidyalaya, Maligaon‘both members, to the compclaht au-
thority appointing the committee lz}as not accepted the findings of the com-
mittee and as such the findings are not a finality and hence not tenéble as
basis of the chargsheet.

Therefore this proceeding is premature and since it is not postponed as yet,

it deserves to be quashed now.

4 Thatthe chargeis that onthe fail.u‘re of the CO’s complaint before the Sexual
IHarassment Enquify Committce_‘of HQrs, the allegations being found ‘not
proved’, the CO is guilty of serious misconduct, lack of devotion to duty
which tantamounts to unbecoming of a Rly servant and gross violation of
Rule No. 3.1 (ii) and‘(iii) of RS Conduct Rules, 1966. That the investiga-
tion report of the said committee suffers from glaring irregularity is devoid

of logic, violative of the natural justice due to the CO, as reasoned in the

i
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tee and who is the accepting authority of the report vide CO’s appeal An-
nexure “A” and her submission in Annexure “B3”
charge can be brought about against CO on the evidence of the said report.

The RUDs contain only this report as the evidence by prosecution. All other

RUDs are mere papers presented {o the said committee and have no inde-
pendent bearing on the prosccution case 1o be proved against the CO.

That thus no written cvidence by prosccution is tenable. Even the report is
signed by one member respected shri PP, Ramigappan who relinguised his
charge of Principal Kendriya Vidyalaya, Maligaon on 18.11.2008 and went
on transfer to Kendriya \’idyaiaya Payannur on 18.1 1.2008 who by the date
ol his signing the report of the said committee i.e. 28-11-09 has no locus to
be associated as a member of the committee from the date of his trnasfor
1.e.18.11.2008. Morcover the said respected member Sri Maniappyappan
was not privy to the whole facts as analysed and presented in the report in as
much as he was not present in the committee when the CO was examined on
19-1 1-1—08 and on another date when CCM/PM/Mr. V.K. Jain was examined
whereas the report was signed by the respected rember without qualifying
his non-hearing of the CO and Mr. Jain. It is submitted lh'.at this is a depar-
ture from the truth and the established procedure. 1t is also submitted that
the report of the said committee therefore is not maintainable before any
enquiry committee under the Railway Servants (Discipline & appeal) Rules,
1968. The reportis violative of the'Principle of Natural justice on this ground

among the other grounds cited in the CO's appeal to GM vide Annexure

On this count alone no



5.1

b W14 Tch 3gRRTOT |
raiA(:mmfstmﬂvo'mbuna;
B~ . f
27 MAR 2009 )
A
A s . . gu at
A7 submitted to 10 as a delence documentomag==2 U](?‘t" oe Ch hrder

sheet dt. 20-2-2009.

That I would state my case in defence on the core issue of my grievances

regarding my suffering sexual harassment as complained. The facts were

- presented and be it submitted that they were presented to 10 as had been

required to her quesli'o'ns in replies by CO which replics the respected 10
reccorded in summary. I like to elaborate on them to reflect the truth below.
That; at the Maligaon THead Quarters at NTES Cell | was required to work

under one Mr. S. Sengupta, /\CM (IT). Since the month of September. 2008
Mr. Sengupta, ACM (1'T) (in short, Mr. Sengupta only) started indecent over-
tures aimed at having sexual harassment. In a number of occasions thereaf-
ter he started detaining me in office even after the office and used obnox-
1ous language against me. He even called me a prostitute and taunted at me
being a tribal lady. He would say that the tribals are fools. Then gradually
from the oral and indecent behaviour Mr. Sengupta came over to physical
harassment with an intention to fulfill his sexual urge. On two occasions
Mr. Sengupta rubbed his shouldgrs with me. One day while | was submit-
ting my report he very indecently told me that the tribals do not wear any
cloth but how could I wear such nice sarce being a tribal. In another occa-
ston while I was sitting across the table before him, he lifted my saree from
under the table. Then Iimmediately got up from the chair and protested.
Again one day in the cvening he caught hold of me from behind and | was

forced to push him aside. He also told me that T am CONMN/PNs kept
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'hat, secing the situation going from bad o worgs,lanauieaagpc!led 50 in-

form the matter orally to Mr. Veenit Kumar Jain, CCM/PM. I told the CCM/PM

that 1 would be submittin_g a complain against Mr. Sengupta. Then CCM/PM ad-
vised me nlot‘to submit any cbmplain in writing as that would cast an aspersion on
the department.

That, inspite of any oral complaint madcr to my very superior officer, CCM/
PM, Mr. Sengupta would not stop his lusty behaviour for which I had to again
mect the CCM/PM on 06-10-2008 and'asked him as what shéuld I do. ']‘l\(?_CCI\M
PM asked me to wait for two days so that he could call Mr. Sengupta and solve the

problem.

That, the office was closed for Durga Puja holidays on 7th, &th and 9th
October, 2008.
On opening of the office CCM/PM called Mr. Sengupta and me and after

some questioning tried to solve the matter. He advised Mr. Sengupta not to in-

dulge in such thing any further. |

That, again on 17-10-2008, Mr. Sengupta called me and asked me why |
had gone to report the matfer to the superior officer and that he would terminate
my service for reporting the matter to higher authority. Te was extremely angry

/

and got up from his chair in rage cousing me to get threatened. I narrated this

Tncident to 10 who refused to record it as additional and unnecessary without

proof as my reply to her question.
That, from 18-10-2008, CCM/PM went on leave.

That, on 20-10-2008 (Monday). since CCM/PM had gone on leave and in
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absence, I'went to report the matter to the CCNV
the department in writing, But the Secretary to the CCM did not permitme to meet
the CCM and asked me to submit my application to him instead. Accordingly. |
submitted my application to the Secretary to the CCM and obtained
aclmowlcdgdncnl. '

That, in the evening of 20-10-2008 1 lodged an F.I.R. before the Jalukbari
Police Station being Case No. 595/2008 under Section 294/354/509 Indian Penal
Code read with Section 3(xi) (xii) of the Schedule Caste, Schedule Tribes (Pre-
vention of Atrocities) Act, 1989. The case is under ivestigation. 1 filed the FIR
being outraged as a Tribal and as a woman on finding that mitigation of my
gricvnees is a far cry through my office.

That, thercafter I lodged a complain to the sexual harassment enquiry coms-
mittce which comprises three members.

That, the committee did not record my full statements during the enquiry
and as such | am seriously prejudiced. Mr. Sengupta being senior officer and |
being a low grade employee it appeas that the voice of the senior officer
overweighed sorrow and sufferings of a poor tribal woman.

That the findings of the Sexual Harassment Enquiry Committec is not cor-
rect in as much as it is not bascd on the true facts of the case. M/orcovcr. I was not
allowed to produce any witness in support of my complaint. That apart the record-
ing of my statements givei}before the committee in Assamese by translating the

same into English is also not wholly correct which I could not detect at that time

as the statements recorded in EEnglish was not read over to me nor I was made to
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committee did not make any correct assessment of my work by Lollectm&o al{d
scrutinizing, the relevant récords. Morcoiver, I never stated before the committee
that I decided to ask apology from ACM/IT and to go for reconciliation if CCM/
PM approved. The finding of the committee that the office chamber of ACM/IT
being glass covered and having transparent glass door anything happening there
would be visible from all sides is not at all correct in as much as there remains
windows, curtains as well as almirah inside the room. Although I did not mention
all indecent behaviour in my petition which were faced by me in the hands of my
controlling officer ACM/ET 1T made all those clear hefore the Sexual Harassment
Enquiry Comimittec, but those were not given any weight by the said committee
and the said committee was wrong in holding that the complaint lodged by me
was not proved. On two occasions the ACM/IT rubbed shoulders with me, an-
other day in the evening while 1 was submitting my report to him he told tribals
do not wear any cloths, but how I could wear such nice sarees. On another occa-
sions while I was sitting across the table before him he lifted my sarce by the hand
which I could not sec as he did it from under the table. I got up immediately. One
day in the evening in the last week of September 2008 he caught hold of me from
behind and some how | pushed his aside. He told that I am CCM/PM s kept. Smt.
Chaitali Das Gupta being the relation of ACM/IT as well as subordinate employce
to him wl-']o was insisting me for money to keep my posting in Head Quarters even

without my request naturally might have not admitted the correct things before

the enquiry committee.
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services without there having any blemish or stigma what-so-cver in my scrvice

carrict. During my long past scrvice period there was no occasion to make any

complain against any of my superior officer at any point of time. Moreover, |

being a very lower grade employee it was naturally very difficult on my part to

bring complaint of present nature against my respectable controlling officer. But

it was only under the compelling circumstances when the things went beyond

tolerance 1 could not but complain. I most humbly submit that whether it is found

to be proved or not proved by an inquiry committec where the rules and procedure

necessary for imparting natural justice are not followed the findings given by
such a committee may notx be taken as a base for instituting departmental enquiry
against me for imparting major penalty. The mere fact of lodging complaint as
stated above does not amount to violation of Rule No. 3.1 (ii) and (iii) of Railway

Service Conduct (Rupes) 1966. |

The Sexual Harassment Enquiry Co'mmittec gould not find out the truth and
failed to appreciate the fact thata subordinate woman employee would not darc to
bring false allegation of sexual harassment that too against her controlling officer
thereby to malign her own character and pose a danger to her happy subsisting
marriage. ’

I would submit that I have no 'lsclﬁsh motive 110 tarnish the image and repu-
tation of my controlling officer ACM/H’ as allcgch in the article of charge, but it
was only in the inté‘est of protecting and preserving my own dignity while work-

ing in the department 1 had to make the complaint.
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Discussion on oral evidence bv Prosecutthm: uwahati Bench

That as reg,ards deposrttons of PWs itis submrtted that all the PWs 1 to 5

deposed that the mcrdent of harassment in the allegedly false complamt

, dtdnot OCCUl in then prcscncc i.e. to thcrr knowlcdi,c
6.1 PW/I Shr1 Deoba1 Boro Chref OS/Genl in reply to Q No 11 sard that he
never witnessed such incident (= of harassment) by ACM/ IT Shri Sengupta.
To bolter his claim he has replied to Q. No. 12 that the chamber of ACM/IT
is fully covered by whrte glass and the vrsrbrhty of the inside of the chamber
is not obstructed by the existing almirah or curtains.
When crossexamined Shri Boro replied to Q.No. 3 put by D.C. whether the
whole area of the office came within his field of view from his scat, that
“No” When crossexamtned in Q. No 4 as to whther the‘.visibility of the
| chamber as mamtamed by hrm in hrs replay to Q No. 12 by L. O applred to

| every corner of the ofﬁce, he evaded a true and drrect reply 'md stated that

:.w'tr .

‘the roorn is vrsrble at all trme by ‘one or the another of the ofhce staff.

' The PW/ 1 forgot that he not one or the other of the staff is deposmg as PW.
that the PW/ lisa tutored w1tness can be seen from his rep\y th'tt the whole
area ot the ofﬁcc docsnot come wrthm hrs field of view from hrs scat and at
the sarne breath hrs assertton that the chamber is vrsrble from any place by
some staff at any point of ttme But he fatls to pm point who stood where
'and when to know that the vrstble room was not any place of where the

harassment dld occur. His interest in provmg the charge through his bemgn

belief that no such incident could be created by one of shn Sengupta s na-
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of reasoning that if the incidents happened at least some one would have

seen it in a glass covered visible chamber interior.

Submitted that the evidence is of no worth because sexual harassmem (the

word sexual has been carcfully omitted by prosccution from the quesuon

mt) may not be visible.

Further the evidence of this PW is not dependab\e as he had first replied

that he usually leave the office in between 18-00 to 18- 45 hrs to Q. No. 9 by

1.O. plainly meaning almost always he later changed this ‘usually’ to mecan

always vide hlS reply to Q. No. 2 by D.C. Obviously he doesn;t leave OfT\CL
within those hrs always. He d(bes not know at what time the CO submﬂs her
NTES cell report dally vide hxs reply to Q. No‘.l put by DC in cross exami-
nation. Therefore he can 't vouchsafe th'lt the CO never remained in oftice
after 1730 hrs as he asserted in reply to Q. No. 10 put by 1.O.

PW-1’s evidence is a\l on the basis of his personal hnpression and cxperi-

ence. He asserts his personal knowledge of the ACM/IT’s conduct and

behaviour being beyond reproach. But he is ignoram whether the alleged

incident occured. His evidence borders on heresay. It doesn’t help prosecu-

tion to prove its case. | ’
6.2 PW-2 Shri Arup Saikia CCMI/[ 1Q also deposes that he didn’t hear of any
~ such complaint and had not witnessed any incident of harassment vide his
replies to Q. No. 4 and 6 by L.O. T his witness in reply to Q.No.7byl 1.0. that

he never saw any contradiction occuring between Shri Sengupta, ACM/ITT

Ak
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A and the CO. He mentioned the incident of the CO¥s askin%q;s\%%@ééﬁ@ﬂhc

Attendance Regis‘ter when ACM/IT 'ésked her to produce her day's work
which she did not produce so long as he was in the chamber of ACM/IT that
day. On cross examinatioﬁ he clearly states that if the incident was of such

~magnitude that the complainant would file a complaint of Scxual Harass-
ment against ACM/IT, “It is best kxz_{lown to the complainant™. He was cross
cxammed on thc pomt by asking whcthcr he knew what i is Scxual Harass-
ment v1de Q No. 2 by DC dated ”4 2 08. But 1.O. overruled the qucehon
once again though }hc chargeshcqt and the enquiry are about Sexual ha-
rassment as irrelevant to Q. No.2 here. The Q. No. 2 is about complaint of
Sexual harassment as the probable result of CO’s contradiction with ACM/
I'T on the Altiendancc Register cpisode. But respected 1.O. overruled it as
irrelevant and denied CO a reasobnable_opportunityj‘ to test PW-2's percep-
tion on a question he says “is be;t known to the complainant.” At any ratc
PW-2’s evidence doesn’t prove the prosecution case.

6.3 The evidence of PW-3 Shri l-lelﬁanta Sarma CCMI/HQ on the point whether
the incident of the attendance register was of such magnitude as to lead the
CO to file th.e‘ complaint vide Q: No. 1 By DC on cross examinatiqn is that
he didn’t think so. Thus the aspect of any contradiction of CO with ACM/
1T goes in CO’s support throughout the dépositions of all the PWs and

. shows that there was no contradiction between CO and ACM/IT other than

the grievance of being sexually harassed as the sole cause of her filing the

complaint.
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).& Thus PW-3 has revealed, be it submitted in all hmkility mm%ti0|1 |

as to non-adherence to mandatory rules of Deptt enquiry in the present pro-

ceedings, that he was asked quest‘ions for his deposition not Iby PO but by
1.0. He corrected himself a minute later on rethinking that both 1.O. and
P.O. asked questions. P.O. asked qﬁestion on chsultatien with 1.O. He de-
posed that some questions were put by 1.0. and some by P.O. But he couldn’t
say which question was put by whom vide his replies to Q. N_o.‘ 2
6.5 Thatthe PW-3 lied is clear from the records. There is no division in records
of the proceedings if the answers were in reply to questions by P.O. or as
examination ‘b.y 1._‘0.*This is flagrant departure from rules of proceedings
and it is clear that due procedure has not been followed in the Enquiry and
the respected 1.0. allowed her role as L.O. to be transformed into that of DA -
as she examined the prosecution witnesses by proxy for P.O. Thus the prin-
ciple of fair Prdceedip_gs as Natural justice has been violated to the detri-
ment of C.O. |
6.6 The evidence of PW-4 Shri Amitabh Mishra, CS/PRS, on whether the set
norm of submission of daily report of NTES Cell by the CO was 12 hrs at
noon he afﬁrmed that was the set norm for all the three cclls of PRS, UTS
and NTES vide his reply to Q. No. 1 by DC. But he also gave evidence that
he didn’t know the time of submission of the report by the CO to her con-
" cerned officer vide his reply to Q. No.2 by D.C. He then clarified on cross--
examiﬁation that by stating (in his reply to Q No. 7 whether the CO had to

‘go alone to ACM/I'’s chamber after office hours also) that as the reports of
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the PRS, UTS and NTES cell were to be submitted by lmme was J

no question;,of the CO’s remaining in office after 1730 hrs. he meant only

'the pract;iCezbyi-norm Le. in't‘héor'y which he'followed but he didn’t know

howkand when the CO submitted her report Thus his evxdence doesn t

ptove the prosecutton point that CO was never kept in office at‘ter ofﬁce |

hours. In all PW-4 had nothing to say adverse to CO and in support of the

charge.

The, evrdence of PW—S Smtr Chaitali Dasgupta has nothing to say about the

CO’ S temperament stating that CO’s conduct towards her was not bad ex-

ceptmg the normal sign of wear and tear through occasional loss of temper ¥

(Q. No.1 by DC) At the same breadth she mentions ACM/I'I‘ as one gentle

and helpful and pohte towards lady staff Q. No 2 by 1.0.) She categon-

cally states that ‘No such mctdent ever occured in her ptesence lt is to be
[E

concluded that she has nothlng to say-if such 1nc1dent took place in her

: absence Q. XNO 4 by 1.0. ) L

Her,kdemal that no any interaction on thexquesuon of her askmg for Rs.

5000/- at the behest of ACM/IT for staymg at HQ is natural and is not any

clmchmg, proof that CO alleg,cd 1t wnthout any foundatton (Q No. 6 by 1.0.)

¥

e In all PWQ 5 s.evidence: 1stofmo use for‘ithetprosecutm stray

| :As tto the antmrtbal altttude of ACM/IT as described by CO in hcr

- complamt the PW-1 dcould not throw any’ hght specific to the CO’s com-

plaint against ACM/IT as ,callmgher names as ‘Tribal Jungle’ and stating
that tribals:do" not know how to dress’and yet low came that she dressed

N
i
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, tould say only.in general
y TS

that ACM/IT Sri Sengupta never uses unparliam

any one. (Vide his reply to Q 5 by L.O:) Thus his ev1dence is in general and

has no reiation’ with CO’s complamt.

[

. Trom the above discussion of the PWs’ deposition it is scen that their evi-

dence has no worth to negate the complaint by CO as false.

Further the evidence of PWs in RH was recorded in absence of CO on the

very first and of RH and she had no chance to know if the evidence was

rightly recorded. She had no chance to cross-examined them just after their
reply and elicit theri responses to disprove their contention on many points

in subsequent stages.

Still further the cross-examination belated by several days was in absence

of records from the investigation committee to cross-check and cross-ex-

amine them on the points they deposed before that committee and now be-

- foreI 0. This has handicapped CO in her full defence and is the result of her

v

deprivation from her right to natural _]USthC in the committee and in these
, I

procedings before 1.0. i
lhat 10 all these dcpositions on cross examination the CO could have

offered a, formidable and truthful Defence 1f she was supphed the requested

h Documents and thereby enabled her‘ to bring her own Defence witness and

- produce the documents as her Defence Documents as would be. relevant

She could also have done a more precise exercise of self defence before 1.O.

has she been given the opportunity of seif-exammanon by 1.0. during the

enquiry.

. % i
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8.1

9.1

9.2

9.3

few in number, well rc‘asoned and extremely pl'ausiblc and mandatory un-
der the principlés of Natural justice. She was not granted a .3rd chance to
appear in Prelimiqery IHearing and one more chance, the second chance, for
first RH. |

That the 1.0. violated the sacrosanct principle of sitting in quasi-jﬁdicial
hearing when she herself is knowledgeable about the facts under enquiry
and hence not impartial. |

That this was objected to by CO vide records of proccedings dated 20-2-
2009 at page 2 para (ii) But the respected 1.O. choose to carry on the pro-
ceedings as 1.0O.

That the formal aspect of initiéjﬁoh and conducting the préceedings under
various provisions of the Railway servants (Discipline & appeal) Rules,

1968. has been breached at séveral stages which has visited the lawful

|

.

process.

That the CO was not served the letter of appointment of 1.O.

That the appointment of 1.O. and P.O. were given in the standard from No. &
and 7 re;pectively whereas the rule is to so appoint in standard from No. 7
and 8 which is violative vof the principle of fare procl;edurc.

The P.O.’s responsibility of presenting the DA’s case questioning thc PWs

~ and CO was discharged by 1.0. 'l‘hereby-thc respected 1.O. has vitiated the

fare procedure of enquiry as per law.

)

<o
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I8

estopped DA and 1.O. from initiating the process of issuing charge sheet

and continuing cnquiry.

9.5 COQ’s appeal on the said report by the committee to GM was pending.

9.6 CO’s intemation to DA on her above appeal requesting him to postpone
enquiry was pending before D.A.

9.7. The report itself was pending before the accepting authority and hence
non-conclusive.

9.8.

report was not heeded.

CO’s request to the prosccution to produce the acceptance of the Committee’s

9.9, Whercas the Committee didn’t bring in the element of CO’s police case on

the complaint. 1.O. chose to bring that element to the enquiry though P.O.

did not pose the issuc from DA's side.

10. ‘I'hat proceedings were begun even though the court casc by CO on the

same facts are pending. Any conclusion by 1.0. on the question in the

chargesheet and action taken on Enquiry Report by DA will create a bias

against the CO.

11 That the authorities refused to part with information sought by CO with’

/

information sought by CO under RTT Act, 2005 thus depriving her valuable

access to be defence in the enquiry. This has vitiated her casc.

Copies of her recquisition for information as above and the reply by P10

are annexed as Annexure ‘C”and ‘D’ respectively.

€
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That though her complaint of Sexual Harrasinent WERBRD T8I tRan attrocity
' : i Suwahati Bench

against a Tribal woman the complain without being a complaint of Sexual

Harassment simplisiter, no where a Tribal Officer or authority or NGO-1s
associated in the whole process of hearing her complaint disposal of it and
initiation of the DAR proceedings to the Enquiry Proper.

11.2 That to all these there is no counter from P.O.

Under the above circumstances the Articles of charge are not proved. Sub-

mitted that the humble CO deserves an {rom the charges exoneration.

Yours faithflilly

Enclosure : Kovmak_ Lela - :
' (Kanak Lata Deori)’
RTC/GHY, under DCM/Ghy

M o Date : 3-3-2009



Sir,

e o

_ o~

Disciplinary Officer
In Charge sheet memo No (/A
Issued by ACM/GHY

CM/GHY/CON/DAR D)yt I18.12.2008

Date. ,L/] 03.2009;

Sub: REPRESENTATION
Ref Your letter No .C/AC M/GHY/CONDAR Dt 09 03.

Respectful submissions of CO are as follows:

That during the Inquiry the charge- sheet was
legality and is vague in nature and adequate pro
humble CO. However in establishing the Article o

of Service Conduct Rule 3. | (i)and (iii) of 1966 the respected 10 has failed in

total appreciation of the related grounds and facts as evidence offered by the
CO in disproving the particular charges .

denied in Toto as it lacks in
of of this was offered by this
f Charge of the CO’s violation

That it is maintained by CO that the charge of violating Service Conduct Rule
3.1 (1) and (iii) is not proved by prosecution and the finding of the respected 10
on this point as being established is assailed in this representation on the

following grounds/ reasons in further elucidation of the evidence laid during the
Lnquiry proceedings and in the DEFENCE BRIEF.

That the charge is that the CO filed a complaint on 20.10.2008 addressed to

CCM/ N. F. Rly with copy to others against Shri S. Sengupta, ACM/IT,
lcveling various charges including one, which can be interpreted as charges of
sexual harassment of women at work place. And that during the course of
investigation by Sexual Harassment Complaint Committee of HQrs. This
complaint was found to be false, fabricated and motivated by self consideration
out of selfish motive that tarnished the image and reputation of the ACM/IT
Shri Sengupta in particular and Railways in general leading to violation by CO
of the Rule 3.1 (ii) and (iii) of the Railway Service Conduct Rules. 1966,

Thus what the Prosecution needs all to prove is that the CO so lodged a
false complaint in the nature of sexual harassment against Shri Sengupta
and the falsity of the said complaint has been established with finality
following dug procedure. Only patent illegality in the alleged commission of
the act of filing a false complaint against CO's superior by CO if proved
during the Enquiry can establish the charge. But it is respectfully submitted

that no such patent illegality by CO was ever proved by the Prosecution.
But in the report 10 has failed to assess this lapse of the prosecution.

;
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The Relied Upon Documents in support of the Prosecution story have not been read
in proper perspective and meaning by respected IO for which she has assumed the
RUDs as capable of proving the charges.

The whole of the Prosecution story of the guilt of the CO is based upon the Report of
the Sexual Harassment Enquiry Committee dated 28.11.08, which is the RUD No. 3.
The finding by the Committee “that the allegations brought against Mr. S. Sengupta
ACM/IT by Mrs Kanaklata Deori is not proved” is the centrepiece of evidence relied
upon by Prosecution to prove the charges against the CO.

Strangely enough the records of the investigation by the said Committee were not i
made RUDs in full by respected DA in this DAR proceeding.

Strangely again not all the persons who deposed before the Committee or who were
questioned or associated with the investigation by it were made Prosecution Witness
in the DAR proceeding.

Request by CO to produce the full records of the Committee and all the persons
deposing before the Committee or questioned or associated by it in the
investigation to the Enquiry for examination by CO in her defence was not
granted by 1O or the DA.

Thus it is respectfully submitted, the CO was not given reasonable opportunity
to defend herself against the central-piece of Prosecution written and oral
evidence without any valid cause shown by respected IO. which will be
discussed shortly hereafter. '

CO's objections to certain aspects of the enquiry process which are of cardinal
importance  for the CO raised at the earliest opportunity by CO were not granted by
10 on her reasoning which is not fair as will be shown below with reference to the
Inquiry Report. 1

The respected 10 in Para 9.0 has held that during the course of the inquiry the CO
and DC tried to obstruct the process of D & AR inquiry by raising objections, one
after the other by submitting irrelevant representations. This is against the tenets of
Departmental Enquiry and an exercise in violation of CO’s right to Natural justice to
speak in her defence .

What the CO submitted were reasoned requests for certain documents to be
given to her and certain persons to be brought to the enquiry for her Cross-
examination on their versions as reflected in the documents requested and
examination of the authors of the Investigation Report of the Committee which
is already a RUD for the Prosecution vide para 4 of the Introduction of the
Defence Brief and her objection questioning ‘the fairness of the enquiry being
conducted by a partisan 10 vide para 8 and 8.1 and para 7of 7 in the Defence
Brief and in a manner not in accordance with due procedure vide para 9.3 and
,9.4 of the  Defence Brief.

Contd......... 3
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That CO only objected to the enquiry on the valid grounds of her pealtbiéing h
pending before GM on the centre-piece of Prosecution evidence i.e. the Report
of the Committee and non- acceptance of the Committee’s Report by the

™ apponting authority i.e. the G.M./N.F.Rly vide para 3,9.4, 9.5,9.6 and 9.7. of the
Defence Brief. [
5.2. The CO submitted that the Enquiry was premature as the said Report by the

Committee was not final having been appealed against before the General Manager.
CO placed before the 10 a copy of the Appeal and the letter enclosing addressed to
the DA. Vide para 3 of the Defence Brief. ' '

6. The respected 10 had to say onlly the following in her disposing the above
requests and objections by the humble CO vide Para 10.0 of the Inquiry Report
( the objections as formulated by 10 from the submissions are given in bold and the
observation of 10 in disposing the CO's submissions are separated by dashes
below).
“ Defence Brief having 19 pages , submitted by CO has been received on 03.03.09.
It is seen from the same that the CO has raised a series of objections. I went
“through the objections carefully and observed as follows: :

(1) 15 Documents were not given, -------- All documents, connected to the report
of Sexual Harassment Complaint Committee listed in SL No. (i) to (v) have been

given to CO on 23.12.08. Rest are not relevant.

(i) Committee Report has not been signed by all three members. -------- Not true
(RUD-3).

(i) Report suffers from irregularity. Not acceptable.

(iv) Not accepted by GM. -------" There is no. provision for acceptance by GM or ény
authority.
(v) One member was under the order of transfer. ------- Irrelevant as it does not

affect fair conduct of enquiry.

(vi) CO’s statement was not recorded. -------- Not true. CO’s statement was
recorded. She was heard and she accompanied the members to inspect the site.

(vii) CO was not allowed to produce any witness. --- Not true.
6.1. That CO would like to state on the above obsefvations of IO as below:-

On (i) it is submitted that in rejecting the request the IO has not said why
she did not found the requested documents relevant.
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Mere holdmg as not relevant-does not satisfy the rule of Natural justice as-

envisaged in Board’s circular No. E(D & A ) 59 RG6-38 Dt.12.5.1960 and
E(D&A)67 RG 6-41 Dt 17.377. Since the Committee’s Report is the sole
evidence for prosecution, the PWs being also deponents before the
Committee, no lawful course can deny the CO excess to these documents

-and the examination of the persons having been questioned by or having

deposed before the Committee, without infringing upon the rlght of the CO
to Natural Justice.

On (ii) it is respectfully submitted that nowhere the CO said that the committee’s
Report was not signed by all the three members as stated by 10. CO only averred
that though on the day CO was examined by the Committee one member of the
Committee namely respected Shri P.P Maniyappan was not present to examine
her but he also signed the Report without qualifying that he did not hear the CO
vide para 4.1 of the Defence Brief . In the same para the same point is made by
CO in saying that this respected member of the Committee was also not present
when it examined CCM/PM Shri Jain and this respected member signed the
report without qualifying that he was not privy to the examination of Shri Jain by
the Committee. Thus where the objection was found as having been made by CO
is_not known . This shows that the 10 did not apply her mind in assessing the
Defence. And she rejected a vital contention of Natural Justice by CO casually
and without having gone through the records. This also shows, it is begged to be
permitted to be stated, her bias against the CO's case.

On (i) above it is submitted that the Committee’s Report suffered from

irregularity vide Para 4 and 4.1 . As against the cogent reasoning of CO why the
Report suffered from irregularity, the 10 has no reason shown as to why CO'’s
contention did not appeal her or why it is not acceptable.

On (iv) above it is submitted that IO has not indicated relevant Rule
where the provision was not included. '

On (v) it is submltted that on being transferred the concerned respected
Member of the Committee ceased to be a member and can not therefore sit in
the Committee to sign the Report after the date of transfer vide para 4.1 of the
Defence Brief.. And hence the report as a product of 1rregu]anty can not serve
as an evidence or a basis of the present Proceeding.

On (vn) it is submitted that not everything deposed by CO before the Commlttee
was recorded and she was not given to peruse the depositions and to examine the
witnesses before the Committee. Even the reply by Shri S. Sengupta to the
Committee was not supplied to the CO by the Committee for her counter
statement and thus the procedure in Committee was not fair .

Contd........ 5
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On (vii) it is submitted that the CO wanted to peruse the proceedings of the
Committee and examine all the persons as per request at Annexure - A and
B to the Defence Brief and then determine to name her Defence Witness and
her Defence Documents in her, turn and requested the IO to be allowed to
produce these DWs and DDs in course of Enquiry which the respected 10
has found it expedient to describe as obstruction to the Proceedings. Thus it
is as good as denying the CO any chance to produce Witness. On the other
hand there was no eye witness to the Sexual Harassment of the CO as
complained and hence she could only offer Defence Documents and Defence
Witnesses by sifting facts and culling data on factual depositions and
contradictions in the Committee’s findings from the records. It is submitted
that in the facts and circumstances of the present case, this opportunity to
CO was totally reasonable and relevant and denial of this opportunity is
direct violation of her right to Natural Justice and indicative of malafide and
bias on the part of the respected IO. The record is quoted below:

“ Further, she did not submit any list of witness in time but kept on
saying that she would produce witness if any in time , only to cause
confusion. Yet, all opportunities of fair enquiry were given.”

This point can be further emphasized from the records of the Enquiry that
the IO started the Mandatory Questions when CO’s self- examination was
not allowed. CO was not allowed self-examination as there being no time
dispensing with the rule of adjournment in the interest of justice vide daily
order sheet of 24.2.09. This shows that the IO was in a great hurry to finish
the Enquiry by 24.2.09 even if that meant that due opportunity is denied to
CO. The record is quoted here for clarity’s sake: .

“ Self-examination of CO could not be conducted as time was over. CO is
advised to submit the Defence Brief in writing , if any within 07 (seven)
days. Regular Hearing is concluded. “ '

‘It is respectfully submitted that no amount of reasoning would support that this
course of action in denying the CO reasonable access to documents and
witnesses at the disposal of the Prosecution was legally valid.

The respected IO has not offered any reason on the points referred in para8, 8.1. 9.

9.1,92,9.3,.94,99:10.11. 11.1 and 11.2 of the Defence Brief . Submitted that on
M

the vital point of fair and recognized procedure as established by law on the

negation of the role of the PO appointed for the roceedings raised in para 9.3 of
the Defence Brief the respected 10 has not offered any consideration and rebuttal.
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That IO in_the report has not assessed the cross-examination of the PWs by
DC in_true meaning. It is submitted the value of the depositions of the PWs.in
replies to cross-examination was negated in the Report by a casual observation that
the DC only trie to poke holes on the evidence by PWs. But it is submitted that the
evidence by PWs was shown by Defence to be totally of no avail to Prosecution. -

That the questions to PWs put by 10 instead of mandatory questioning by PO,
were all leading in nature and designed to prove the charge rather than
unearthing the truth. 1t will be seen that the PWs were asked whether they saw
any harassment of CO by Shri Sengupta and whether there was any contradiction
between the CO and Shri Sengupta, whether Sengupta's conduct with the staff was
good and whether Shri Sengupta badly behaved with Tribal people working in the
Olffice which questions had the potential of eliciting replies from the PWs only 10
show the Shri Sengupta within the sphere of their personal experience with
him. These replies nowhere could show that the complaint by CO was false but only
established that it was not within their knowledge or it did not happen in their
presence. or they were not present when if anything happened in the nature of the
Complaint. Or that they did not remain in office after 17.30 hrs to know of any
such happening.

That only PW-1 Shri Deobar Boro strangely claimed that he usually left office
when there was none in the office and it was time to lock the office. But this PW
changed his version on cross-examination that he meant always by usually while
saying that usually he lefi office in the above time. But the respected 10 never
examined this PW whether he was on leave on any day of the period to ascertain
the veracity of this tall claim of meaning always by usually of remaining in o}jr ce
till the time of loclam,7 the office. :

That the Prosecution solely depended on the factor of visibility of the ACM/IT’s
chamber from any part of the office at all time through its glass fitted partitions
allowing visibility PW-1 deposed to this effect and said that none saw the alleged
harassment in that chamber. But on cross-examination he admitted that the
chamber is not visible from his seat. And after admitting this he said that the
room was visible by any one or the other at all time from some or the other part
of the office area. That is to say the Witness indulges in parables to maintain an
absurdity to say that at all time some looks in to the chamber not to miss the view
if something in.the nature of the complaint happened. And such frivolous
evidence has been accepted by 10 to establish the charge.

That this predilection with the visibility of the alleged incident of harassment if it
happened in the chamber together with the predilection for the good conduct and
love of office work by ACM/IT are too obvious on the part of the Prosecution
and the.PWs mainly deposed to bring the possibility of the harassment not
happening in the chamber and with such an Officer to the notice of the 10. And

the respected 10 was persuaded to accept this negative testimony that such thing

cannot happen in such chamber and cannot be committed by such a man
whereas the requirement of law is that the charge is proved by positive evidence
that such thing never happened. o
Contd........ 7
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That contrary to this the 10 has not been persuaded to accept that since the PWs
also said nothing against the CO to assert that the CO was a person to make any
such false complaint_or _had any such contradiction with ACM/IT that would
motivate the CO to file a false and fabricated complaint the CO’s innocence also
cant not. be doubted. And 10 has not _shown any reason why the_testimony of
Prosecution appealed her where_CQ was also shown in positive light by PWs.

That the finding of the 10 is based on surmises and a's'bumptions and hence
biased and malafide. It is based on extraneous consideration. In elaboration, the

following is respectfully submitted by this humble CO:

That the 10 has placed undue importance on the supposed cause of the CO’s filing
the complaints and the motives behind them. Respected IO has discovered in the
progressive elucidation and careful consideration of the pros and cons of filing the
complaint by CO being a very inferior employee against her superior officer on a
vital matter of her dignity as a woman CO’s design to coin her complaint to CCM,
then to Sexual Harassment Enquiry Committee and finally to the Police in
gradually graver tone to frame the officer and get her alleged objective of the so-
called pre-empting of her transfer from Hqrs. to produce the part from the Report:-

[A]

“ Further it is to be noted that the contents of the complaint in RUD-1,

RUD -6 and RUD-4 are different. The first one is mild, the second one is

serious and the third one is very serious. This shows a-frame of CO’s
mind”.

THEN in another place--

(B] .

“ The Sexual Harassment Inquiry Committee also went into the reasons for
filing such a false and fabricated complaint. I have no reason to disagree
with the report that all circumstantial evidences prove beyond doubt that
it was on account of vendetta. CO was transferred from Maligaon Hqrs to
Ghy station due to her poor performance, but she had a desire to continue
in Maligaon HQrs for. personal convenience. She pre-empted such
transfer on account of her own performance and prepared a complaint,

“-which was kept ready without a date. She was spared in the forenoon of
20.10.08 and immediately after that, she filed the complaint by putting

~ the date on it by 12.15 hrs as recorded in the complaint (RUD._-1) by
Secretary to CCM. The motive of a false and fabricated complaint is,

“thus, established”. '
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4

\4

B

-y _w‘l

g



THEN in another place

&C]

9.2.

9.3

e -~

- ‘éﬁaﬁvmﬁmammﬂ

— /05 . Cmra!l\dmms"mmmunal
2 7 MAR 2009
P.8
[ g wahati Bench

“ Subsequently in order to strengthen her case she filed an FIR with the local

police against Shri Sengupta , ACM/IT adding new charges . She thus wanted to
teach a lesson to Shri S. Sengupta, ACM/ IT, who as her controlling officer tried
to discipline her for which, the CO was continuously complaining to CCM/PM.
She knew it well that she had been transferred out of HQ by CCM on the
Complaint of ACM/IT”.

It is respectfully submitted that from the above it is seen that 10 acted on
the Prosecution side with the help of her foreknowledge in place of her in
dependent judgement. 10 resorted to assumptions and in place of cogent
reasoning, she offers her imaginative approach to the events and surmise on
he findings. To. speak clearly, she has imagined that the date put in ink on
the CO’s complaint to CCM shows a that the CO nurtured a vendetta
against the ACM/IT and at last moment of her Sparing from HQRS she put
the date on 20.10.08 and gave it to Secy to CCM. This almost telephonic. But
the same reasoning has not been shown by the IO to DA’s story. The Charge
sheet memo is all in Type writing/Computer script except the letter No. and
the date, which were put in ink as C/ACM/GHY/CON/DAR and 18.12.08.
Can it be said applying 1O’s logic that the Chargesheet was prepared when
it was found that CO’s case in the Committee would fail and CCM/PM who
was privy to everything almost was not coming forward to divulge
everything that the ACM/IT admitted as his guilt of the CO’s Sexual
Harassment before him already , and as soon as the Report exonerated the

- ACM/IT the number and the Date were put in ink and the Chargesheet

was served to teach the inferior employee for daunting the officers to the

challenge of a clear-cut amidst truthful complaint of sexual harassment
against the Officer? The humble CO does not do such iconoclastic act nor

she doubts the bona fides of the DA on his appreciation of the Committee’s

Report but the CO only requests an avoidance of different yardstick by 10
while consndermg her defence.

That 10 has confirmed CO’s pre-empting the transfer whereas the truth is that
she could not get justice from the Departmental authorities on her successive
complaints to the High Officers but was given a transfer as punishment, if 10’s
version is to be believed, instead. 10’s conclusion of CO pre-empting the transfer
or_her attempting to foil any such alleged move through her complaint is thus
without foundation. And strangely this foundationless notion has led to 10’s
conclusion of the motivated filing of a false and fabricated complaint and brings
out the FINDING that the charges are proved.
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That from the observation of the respected 1O in the quotation at [C] above it will
be seen that the 10's averments are not supported by any evidence on record.
Nobody appearing in the Inquiry said anything of the sort against the CO. On the
other hand there is no anv reason shown by IO why CO’s statement that while
she failed to get departmental justice on her long silent suffering of sexual
harassment at he concerned Officer’s hands she was melted out an unsolicited
transfer she was convinced that the Dept would not give her justice and she
decided not to delay any further from her taking refuse under the profection of
law and filed the successive complaints. This simple motive of CO for the
complaints which are all in the true nature of a complaint of sexual harassment,
has not appealed 1o the 10 but the Jar fetched motive of vendetta has been taken
as genuine by IO. ! '

It is submitted that the report of 10 ON THESE POINTS IS NOT AT ALL
REASONED AND SPEAKING. This is in violation of standing rules.In
accordance with settled principle of law the competent authority like 10 is
required to pass a speaking order which is part of Natural justice vide Railway
Board’s circular no. E(D&A)86RG-6-1 Dated 20.1.86. THIS ELABORATE
REASONING OF THE CO HAS NOT APPEALED TO THE RESPECTED
10 BUT SHE HAS ACCEPTED HER VERSION OF THE PROSECUTION
WITHOUT SHOWING ANY REASON WHY SHE REJECTED THAT OF
THE CO'’S. ' :

That there is prescribed rules for forwarding & disposing of representation
from staff. The Railway Board’s directives are also clearly emphatic on the
need of disposal of appeal before any administrative action adversely
effecting the staff concerned. But no such action as per law was taken by the
authorities. The CO was deprived from his Natural right of being heard
before she is made to suffer. '

It is fervently prayed that the humble CO is totally exonerated from the charge

- and be given opportunity to serve the Railways better and thus obliged.

Yours faithfully,
Encl. Asabovein " fNJi]  _ sheets.
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