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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHAI1 

O.A. No.58/2009 

/ 	 30th day of March 2009 

Smt. Kanak Lata Deori 	 Applicant 

By Advocates Mr. M. Chanda & Ms. U.Dutta 
Versus 

The UOI & others 	 .. 	 Respondents 
By Mvocate Dr. J.L. Sarkar, Standing Counsel for the Railways 

CORAM: The Hon'ble Mr. Manoranjan Mohanty, Vice-Chairman 

Whether reporters of local newspapers may be 

	

llowed to see the Judgment? 	 Yes/No 

Whethertobe referred to the Reporter ornot? 	YN 

Whether their Lordships wish to see the fair 
copy of the Judgment? 	 Yes/No 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
OUWAHATI BENCH, GUWAHATI 

• 	O.A. No.58/2009 
30th day of March 2009 

Present: The Hon'ble Shri Mamoraranjan. Mohanty, Vice-Chairman 

Smt Kanak Lata Deori, 
Wife of Mohan Lal Deori, 
Railway Ticket Collect, IT[Ce11], 
Office of the Chief Commercial Manager, 
N.F. Railway, HQ, Maligaon, 
Guwahati-781 OiL 

By Advocates Mr. M. Chanda & Ms. U.Dutta 
	 Applicant 

Versus 
The Union ofindia 
represented bythe 
General Manager, 
N.F. Railway, 
Maligaon, Guwahati — 781011. 

The Divisional Commercial Manager, 
N.F. Railway, 
Maligaon, Guwahati —781011 

The Chief Commercial Manager, 
N.F. Railway, 
Maligaon, Guwahati — 781011,  

Sr. Deputy Manager, 
N.F. Railway,. 
Maligaon, Guwahati —781 011 

Asstt Commercial Manager, 
N.F. Railway, 
Maligaon, Guwahati - 781011. 

By Advocate Dr. J.L. Sarkar, Standing Counsel for the Railways Respondents 
 

O.kNo. 5 8/2009 
Oral Order 
30.03.2009 

Manoranjan Mahanty. Vice-Chairman:- 

Applicant, an employee of N.F.. Railway, was charge-sheeted under 
Annexure-VIII dated 18.12.2008 and a Departmental Proceeding 	 initiated 
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against her She submitted her written statement to the said charge-sheet on 
10.01.2009 under Annexure-IX As it appears, an Inquiry Officer was appointed 
on 12.01.2009. By her representation under Annexure-X dated 20.02.2009 she 
prayed for stay of the inquiry in the Departmental Proceeding; for the reason of 
pendency of her Appeal [dated 17.02.2009] to the General Manager of N.F. 
Railway. Under Annexure-XI dated 20.02.2009, she also prayed for supply of 
certain documents to be utilized in her defence. However, she, as it appears, 
participated in the enquiry [with a Defence Assistant] and submitted a defence 
brief under Annexure-XIII dated 03.03.2009 and, on 05.03.2009, an Enquiry 
Report was drawn and a copy of the same was supplied to her under Annexure-
XII dated 09.03.2009 from the Disciplinary Authority. Under Annexure-XLI1 
dated 24.03.2009, the Applicant submitted her representation [directed against the  
Enquiry Report] to Disciplinary Authority and without waiting for the outoome of 
the final consideration in the matter, .she has nished to this Tribunal by way of 
filing [on 27.03.2009] this present Original Application under Section 19 of the 
Administrative Tribunals Act, 1985 with the following prayers;- 

"8.1 That the Hon'ble Tribunal be pleased to declare that 
the disciplinary proceeding initiated against the 
applicant vide memorandum of charge sheet dated 
18.12.2008 [Annexure-VIll] as illegal and be pleased 
to set aside and quash the memorandum 
No.C/ACMJGHY/CON/DAR dated 18.12.2008 and 
the inquiry report dated 05.03.2009 issued under No. 
C/ACM/GHY/CON/DAR dated 09.03.2009 
[Annexure-XIIJ as well as the enquiry proceeding. 

8.2. That the Hon'ble Tribunal, be pleased direct the 

respondents to drop the disciplinary proceeding 
against the applicant 
Cost of the application. 
Any other relief [a] to which the applicant is entitled as 
the Hon'ble Tribunal may deem fit and proper." 

2. 	Dr. J.L. Sarkar, leaned Standing Counsel for the  Railways [on whom a copy 
of this Original Application has already been served] took a stand that this case is 
premature and also pointed out that the Applicant having participated in the 
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enquiry [that was conducted on the charge-sheet dated 18.12.2008] cannot be 
allowed to press the prayer to 'quash the charge-sheet at this stage' that too after 

the drawal of the enquiry report and after submission of her reply/representation 
on the enquiry report Dr. Sarkar submitted that the Applicant need wait for the 

final orders in the Disciplinary Proceedings. 

3. 	Faced with the above oojection, Mr. Chanda, learned Counsel appearing for 

the Applicant, pointed out [a] that since the Applicant was sexually harassed at 
her work-place, by a superior stafF, she [Applicant] lodged a complaint in writing 
under Annexure-I dated 20.10.2008; [b] that the said complaint was subjected to 
an enquiry by a Committee specially constituted [c] that in the said three-

member Committee, majority [including the Chairperson] were women; [d] that 

under Annexure-il dated 17.11.2008, the Applicant was summoned to attend the 
enquiry fixed to be conducted on 19.11.2008 bythe said Committee; [e] that after 
the enquiry under Annexure-ifi dated 28.11.2008, the Repoit of the said 
Committee was drawn; [f] that the said Committee having found the complaint of 
the Applicant to be not proved, she approached the authorities [under the 
provisions of RT.I. Act, 20051 under Annexure-IV dated 07.0 1.2009 to get the 
details of the enquiry conducted by the Committee in question; [g] that she was 

given a reply [to her application under R.T.I. Act, 2005] under Anne,aire-V dated 
11.02.2009; [h] that, being aggrieved, she preferred an Appeal under Annexure-

VI dated 10.03.2009 and [i] that the said Appeal under Annexure-VI dated 

10.03.2009 is still pending with the Appellate Authority. 
Learned Counsel appearing for the Applicant has also pointed out that the 

Appeal under Annexure-Vil dated 27.02.2009 [directed against the aforesaid 

Enquiry Report, under Amiexure-III dated 28.11.2008, of the Committee] 

addressed to  the General Manager of N.F. Railway is also pending. 
It has also been argued by the learned Counsel appearing for the Applicant 

that during the pendency of the aforesaid Anneal, the authorities are proceeding 

ahead to complete the Disciplinary Proceeding against the Applicant and that, for 

the reason of undue h* shown in initiating the Disciplinary Proceeding and 
going through the Enquiry, the Applicant apprehends that the Authorities may 
complete the Disciplinary Proceeding without examining what has been stated in 
the representation under Annexure-XIV dated 24.03.2009 of the Applicant and 
even before disposal of the Appeals under Annexure-VI dated 10.03.2009 and 
Annexure-VII dated 27.09F 



4 

Dr. Sarkar, learned Standing Counsel for the Railways, stated  that there 

should not be any apprehension that the Disciplinary Authority shall pass final 
orders without considering all aspect of the matter raised in the representation of 

the Applicant. 
Mr. Chanda, appearing for the Applicant, pointed out that apart from her 

complaint under Annexure-I dated 20.10.2008,the Applicant also filed an F.LR. 

in the  local Police Station in the evening of 20.10.2008 and in the event of finality 
of the Departmental proceeding against her, the case in the Police Station may get 
affected. Dr. Sarkar, learned Standing Counsel for the Railwayon the other hand, 

pointed out that 'law is well settled that Departmental Proceeding & Criminal 
Court Proceeding can go simultaneously' and, that, therefore, the Committee 
could rightly enquired into the matter and there are no bar to proceed with the 
present Departmental Proceeding against the Informant/Complainant of the Police 

Case. 
In the above premises, having heard the learned Counsel for the parties 

and on perusal of the material placed on record, without entering into the merits 
at this premature stage. this matter, in the peculiar circumstances, is remitted to the 

highest authority of the concerned Railway i.e. General Manager of the N.F. 
Railway, who should pass fmal orders in the Departmental Proceeding only after 
considering all aspect of the matter including the points raised in the Appeals 
[under Annexure-VL dated 10.03.2009 and Annexure-Vil dated 27.0210091 and 

the representation under Anñexure-XIV dated 24.03.2009 of the Applicant 
With the above observations and directions, this case stands disposed of 

at the Mmission stage. 
Send copies of this order to the Applicant and all the Respondents [along 

with the copies of this Original Application] in the address given in the O.A. 

Copies of this order be also supplied to the Advocatesof :both the parties. 	- 
\Ot  

[M 	anMohanty 
Vice-Chairman 

cm 
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IN THE CENTRAL ADMINISTRATIVE 
GUWAHATI BENCH: GUWAHA 

(An application under Section 19 of the Adniirdstrativflribunals Act, 1985). 
0. A. No. 	8 /2009 

Smti. Kanak Lata Deori 

Union of India and 0thei. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 
Applicant is working as Railway Ticket Collector (for short RTC) in IT (cell), in the 
office of the Chief Coirunerthd Manager, N.F. Raihvay, Guwahati 

20.10.2008- Applicant submitted one application to the Chief Commercial 
Manager, compiainirg about the harassment caused to her at her 
work place by her senior officer Shri S.Sengupta, Asstt.Commercial 

ger(ff. 	 (Annex tire-I) 

17.11.2008- Chief Commercial Manager instructed the applicant to attend before 
sexual harassment complaints conunittcc of N.F. PJy. HQ on 
19.11.2008. (Annexure-il) 

19.11.2008- Applicant appeared before the sexual harassment complaints 
. 	;ss.- 	-(MP P1, T-T 	L 1.. - LLLI.LLA.'.. Ui 	• i.. i.iy. i / i,ju,j.&iU 1. 

28.11.2008- Committee submitted its report holding that the allegations brought 
against Mr. S.Scngupta ACM/IT by the applicant is not proved. 

(Annexure- ifi) 
18.12.2008- Respondent No. 5 issued memorandum of charges against the 

applicant. In the said memorandum it has been alleged that the 
complaint lodged by the applicant on 20.10.08 against Sri S. 
SengupLi, ACM/IT relating to her sexual harassment at work place 
has been proved to be false by the sexual harassment complaint 
wrruiiittee which tarnished the image and reputation of Sri Sengupta 
and as such the applicant is guilty of misconduct under Rule 3.1 (II) 
and (UI) of Railway ServiceConduct (Rules) 1966. (Annex ure- VIII) 

23.12.2008- Applicant received report of the sexual harassment complaints 
committee thtcd 28.11.08. 

07.01.2009- Applicant submitted one application to the Public Information 
Officer cuni DGM/G,'MLG, N.F. Rly under the provisiorLs of RTI 
Act, 2005 asking for some documents, vital to her case. 

(Arnexure- IV) 

10.01.2009- Applicant submitted her written statement against the charge sheet 
.1..i.11Q1 1 )flQ 	 IA 	•. .... TV\ 
'..&'.I I.'..t LU. i.h. U'.). 	 L,JIflCX UI 	1JJ 
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11.02.2009- Deputy General Manager aim P.l.O forwarded a copy of one letter 
did. 23/2&01.09 of Chief Conunerckd Manager informing the 
applicant that the information's as sought for, cannot be supplied to 
her. She was however allowcd to appeal before the Appellate 
Authority against the aforesaid order. 	 (Annexure-V) 

20.02.2009- Applicant submitted application to the Assistant Commercial 
Manager (Disciplinary officer) stating that her appeal dated 17.02.09 
before the General Manager against the report dated 28.11.09 of the 
Sexual Harassment Complaint Committee has been pending and 
further requested to stay the disciplinary proceeding initiated 
against. her vide memorandum dated 18.12.08 until the disposal of 
the appeal. 	 (Annexure- X) 

20.02.2009- Application submitted application to the disciplinary authority for 
supplying of some documents and irjorma Lions for defending her 
case. But those documents were not supplied to her. 

(Anncxurc- XI) 

27. 02.2009- Applicant preferred an appeal before the General Manager, against 
the inquiry report, pointing out serious irregularities and infirmities 
of the inquiry proceeding. 	 (Annexure- VII) 

03.03. 2009- Applicant submitted her defence brief before the inquiry officer 
against the charges labeled against her vide memorandum dated 
18.12.2008 even in spite of non-supply of related 

- 	documents/infonmitions sought for by her. 	(Annexure- XIII) 

05.03.2009/09.03.09- Inquiry officer submitted her inquiry report dated 05.03.09 
vkle her letter dated 09.03.09. 	 (Annex ure- XLII) 

10.03.2009- Applicant submitted an appeal before the Senior Deputy Manager 
(Appellate Authority) and requested to supply the informa Lions as 
sought vide application dtd. 07.01.2009. 	(Annexure - VI) 

24.03.2009- Applicant submitted one representation to the disciplinary officer on 
against the inquiry report dated 05.03.2009. In her said 
representation the applicant has denied the charges labeled against 
her vide memorandum dated 18.12.08 and has rebutted the 
reasonings and findings of the inquiry officer contained in the 
inquiry report dated 05.03.2009. She has prayed for exoneration from 
the impugned charges alleged against her. 	(Annexure- XIV) 

iJ:1Ntt 

1. 	That the Hon'ble Tribunal be pleased to dedare that the disciplinary 
proceeding initiated against the applicant vide memorandum of charge 
sheet dated 18.12.2008 (Amtexure- Vifi) as illegal and be pleased to set 
aside and quash the memorandum No. C/ACM/CHY/CON/DAR dated 
18.12.2008 and the inquiry report dated 05.03.2009 issued under No. 

<0 
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C/A 	 .03.2009 (Annexure- XII) as well as the 
cnqtiir95rocccding. 

That the Hon'bie Tribunal be pleased direct the respondents to drop the 

disciplinary proceeding against the applicant. 

Costs of the application. 

Any other relief (s) to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper. 

Interim order pMved for. 

During pendency of this application, the applicant prays for the following 
relief: - 

1. 	That the Honble Tribunal be pleased to restrain the respondents from 

taking any further action on the memorandum of charge dated 18.12.2008 
and inquiry report dated 05.03.2009 or alternatively be pleased to stay the 

inquiry proceeding till disposal of the original application. 



	

trn 	3d 
Central AdnnnIStmttv* Thbuna 

= 
27 MAR 2009 

	

ti1w! 	I3 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL I 

GUWAHATI BENCH: GUWAHA1i 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

t' A 
Title of the case 	 : 	0. A. No_ ) 	/2009 

Smti. Kanak Lata Deori. 	: 	Applicant 

Versus - 

Union of India & Others 	: 	Respondents. 

INDEX 

Si. No 	I Amixuxe 1 	 Particulars 	 I Page No. 

Application 1-15 

 - Verification -16- 

 1 	1 Copy of application dated 20.10.08 i 	- 
 II 	I  Copy of letter dated 17.11.08 .- 	9 - 

1 ifi 	I Copy of inquiry report dated 28.11.2008 .... 

 IV Copy of application dated 07.01.2009 - 

Y. I 	V Copy of letter dated 11.02.09 along with letter I 
I - 35-3 
I I dated 23/28.01.09. 

8 VI 1  Copy of appeal dated 10.03.09 	. 37..... 
9. Vii i Copy. of appeal dated 27.02.0 38 - 46 
10. Vifi I Copy of memorandum dated 18.12.2008 - 59_ 

11. IX Copy of written statement dated 10.01.09 5 	-62.. 

12. 1 X and XI Copy of applicants dated 20.02.2009 - 

13. XII 1 Copy of inquiry report dated 05.03.09 6 7.... 7 
14. 1 	XIII Copy of defence brief dated 03.03.09 1 7q .... 97 
15.  J 	XLV Copy of written statement dated 24.03.09  

Filed by 

03,1)9 

Date: ,.00q 
	 Advocate 

U 

j 
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GUWAHATI BENCH: GUWAHATI 
C" 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 	- 

0. A. No. 	 /2009 
BETWEEN: 

Smti. Kanak Lata Deori, 

Wife of Mohan Lal Deori, 
Railway Ticket Collector, IT (Cell), 
Office of the Chief Commercial Manager, 
N.F. Railway,  HQ, Maligaon, 
Guwahati-781011.,' 

....... Applicant. 

-AND- 

L 	The Union of India 
Represented by the 
The General Manager, 
N.F. Railway, 
Maligaon, Guwahati-781011. 

The Divisional Commercial Manager, 
N.F. Railway, 
Maligaon, Guwahati-781011. -' 

The Chief Commercial Manager, 
N.F. Railway, 
Maligaon, Guwahati-781011. 

Sr. Deputy Manager, 
N.F. Railway, 
Maligaon, Guwahati-781011. 

Asstt. Commercial Manager, 
N.F. Railway, 
Maligaon, Guwahat-781011.- 

......Respondents. 

DETAILS OF THE APPLICATION 

1. 	Particulais of order(s) against which this application is made. 
This application is made against the impugned memorandum of charges 

issued under No. C/ACM/GHY/CON/DAR dtd. 18.12.2008 (Annexure-

Viii) and the inquiry report issued under letter No. 

C/ACM/GHY/CON/DAR dtd. 09.03.2009 (Annexure- XII) whereby a 

I 

J1\ N4{ Lo 	&-Q-• 
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sought to be conducted against the 

applicant on vindicthre and malicious grounds. 

jurisdiction of the Tribunal. 
The applicant dedares that the subject matter of this application is well 

within the jurisdiction of this Hon bie TribunaL 

Limitation. 

The applicant further dedares that this application is filed within the 

limitation prescribed under section-21 of the Administrative Tribunals Act, 

IM 

Facts of the Case. 

4.1 That the applicant is a citizen of India and as such she is entitled to all the 

rights, protections and privileges as guaranteed by and under the 

Constitution of India. 

4.2 That the applicant while working as Railway Ticket Collector (for short 

RTC) in IT (cell), in the office of the Chief Commercial Manager, N.F. 

Railway, Guwahati, submitted one application dtd. 20.10.2008 to the Chief 

Commercial Manager complaining about the harassment caused to her at 

her work' place by her senior officer Slit! S. Sengupta, Asstt.. Commercial 

Manager (IT). She also lodged one FiR against the said Sri Sengupta to the 

officer-in-charge of Jahikbari Police Station, Guwahati 

Copy of the application dtd. 20.10.2008 is annexed hereto as 
Annexure-L 

4.3 That thereafter the applicant was instructed vide letter no. 
C/conimL/Harassment/08-09 dtd. 17.11.2008 to attend before sexual 
harassment complaints committee of N.F.Rly. HQ in the chamber of Chief 
Commercial Manager/FM/MLG at 15.00 hrs of 19.11.2008. 

Copy of letter dtd. 17.11.2008 is annexed hereto and marked 

as Annexun- II. 

.5 

i Jkotik L-aGi 0&QU 
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4.4 ThaLas-4R9traL"tTd,--ffie—apphcant  attended before the sexual harassment 
complaints committee and participated in the inquiry proceedings and on 

conclusion of the inquiry, the said committee submitted its report on 

28.11.2008. The conmaittee in its report held that the allegations brought 

against Mr. S. Sengupta ACM/fl by the applicant is NOT PROVED. 

Copy of the inquiry report dtd. 28.11.2008 is annexed hereto 
as Annexure- IlL 

4.5 That a copy of the inquiry report dtd. 28.11.2008 was received by the 

applicant on 23.12.2008. In order to facilitate submission of her 

representation against the inquiry report aforesaid, the applicant submitted 

one application on 07.01.2009 to the Public Information Officer cum 

DGM/C/MLG, N.F.11y under the provisions of RTI Act, 2005 asking for 
some documents, vital to her case. 

Copy of application dtd. 07.01.2009 is annexed hereto and 
marked as Annexure- IV. 

4.6 That in response of her application dtd. 07.01.2009, to DGM cum Public 
Information Officer, N.F.railway, Maligaon vide his letter no. Z/RTI 
cell/HQ/590/2008 dtd. 11.02.2009 forwarded a copy of one letter dtd. 

23/28.01.2009 of Chief Commercial Manager informing the applicant that 
the information's as sought for, cannot be supplied to her. She was however 

allowed to appeal before the Appellate Authority against the aforesaid 
order. 

Copy of letter dtd. 11.02.2009 aiongwith letter dtd. 
23/28.01.2009 are annexed hereto as Annexure- V. 

47 That thereafter, the applicant submitted an appeal before the Senior Deputy 
Manager (Appellate Authority), N.ERailway on 10.03.2009 against the 
letter dtd. 23/28.01.2009 of the CCM and the letter dtd. 11.02.2009 of the 
DGM cum PlO mentioned above and requested the appellate authority to 
supply the iniormations sought for by her in her application dtd. 07.01.2009 
in terms of the provisions of RTI Act, 2005. 

Jipik LcTh 
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appeal dtd. 10.03.2009 is annexed hereto and marked 

as Annexui - VI. 

4.8 That being aggrieved due to wrong findings contained in the inquiry report 

dtd. 28.11.2008 (received on 23.12.2008 by the applicant), the applicant 

preferred an appeal before the General Manager, N.F. Railway, Maligaon 

on 27.02.2009 against the said inquiry report. In her appeal, the applicant 

pointed out serious irregularities and infirmities of the inqury proceeding 

and submitted interalia that- 

(i) the applicant was examined on 19.11.2008 when only two 
members of the inquiry committee Smti. Leena Sharma CCM/FM, 

Chairperson and Smti. Anvita Sinha SPO/MPP, member were 
present and the lone outside member in the committee Sri P.P. 

Maniappan, Principal, KV, Maligaon was absent. Both Smti. Sharma 

and Smti. Sinha who examined the applicant belongs to the same 

department of the N.F.Railway in which the applicant is working. 

Such examination of the applicant is absence of outside member was 

done deliberately and with nialafide intention and such procedure is 

violative of the decision of the Apex Court in Vishaka -vs State of 
Rajasthan. Examination of the applicant in absence of outside 

member was a pre-conceived plan as evident from the para under 

methodlogy mentioned in the inquiry report in para 5. 

(if) The inquiry was held in six different dates without 
communicating the dates and time of inquiry to the applicant and 
the entire inquiry was conducted behind the back of the applicant 
who was the complainant, thereby denying the opportunity of cross 
examtnng the alleged offender Shri S.Sengupta and other witnesses 

by the applicant. 

(iii) The inquiry committee never intimated/supplied the list of 
defence witnesses who were examined during the inquiry to the 

applicant. 

\'o 

JM44 Lara oW'- 
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tatements of the applicant recorded in the inquiry held on 

19.11.2008 has not been fully recorded in the inquiry proceeding and 

some statements have even been wrongly recorded. The statements 

given by the applicant in Assamese were translated into English in a 

wrong manner which was read out to her and it was got signed by 

the applicant in a hasty manner, taking advantage of her extreme 

mental stress and strains. 

Most of the defence witnesses examined by the committee are 

subordinate offidals, working under the supervisory control of Mr. 

S. Sengupta, the alleged offender in the case and as such they are 
biased and cannot be expected to open their month against their 

superior officer. 

The Chairperson herself was biased and conducted the entire 

inquiry keeping the applicant in the darkness with no transparency 
in the proceeding whatsoever. On a careful reading of the inquiry 

report it is crystal dear that the committee gave more emphasis on 

the behaviors of Mr. Sengupta with other staff to substantiate his 

position and shadowed his inddences and behaviour with the 

applicant which was the subject matter of inquiry. The committee 

even ,  went to cast aspersions on the character of the applicant in 

regard to her relationship with CCM/PM and, her posting at HQ 

office which were not the subject matter of the inquiry and which 

amounts to an aggressive counterattack on the dignity and respect of 
the applicant by the inquiry conmiittee itself, thereby manifesting 
the unfair attitude and. mindset of the inquiry committee. This has 
been a strategic move by the inquiry committee for shielding Sri 
Sengupta from his misdeeds and as such the ultimate finding of the 
inquiry was pre-determined and the inquiry was simply an eye 

wash. 

It is evident from letter no. F-40/KVM/2008-09/1326 dtd. 
26.02.2009 of Prindpal, KV, Maligaon that Shri Maniyappan,.the lone 
outside member in the inquiry committee was transferred and 

Jo,vk LcI LQ-u 
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relieved from KV, Maligaon on 18.11.2008 (AN), but it appears from 

the investigation report that it was signed by Shri Maniyappan on 

28.11.2008. It dearly indicates that Shri Maniyappan was not 

assodated in the investigation proceedings at all who was not 

present at the time of examination of the applicant on 19.11.2008 also 

and his signature dated 28.11.08 was actually obtained before 
18.11.08 i.e. before his release on transfer, which was pre-planned 

and malaiide. 

The applicant therefore vide his application dated 27. 02.2009 

appealed before the General Manager with the prayer to view the 
infirmities and irregularities of the investigation proceedings and prayed 

for quashing and setting aside of the unfair and biased investigation report 

dated 28.11.2008 submitted by the three-member investigation committee 

headed by Smti Leena Sharina, CCM/FM and Chairperson of the 

Conmiittee. 
Copy of the appeal dated 27.02.09 is endosed herewith as 

Annexure- VII. 

49 That the respondent No. 5 vide his letter No. C/ACM/GHY/CON!DAR 
dated 18.12.2008 has issued one memorandum of charges against the 

applicant. In the said memorandum it has been alleged that the complaint 

lodged by the applicant on 20.10.2008 against Sri S. Senupta, ACM/li 

relating to her sexual harassment at work place has been proved to be false 

by the sexual harassment complaint committee which tarnished the image 

and reputation of Sri Sengupta and as such the applicant is guilty of 

misconduct under Rule 3.1 (ii) and (iii) of Railway Service Conduct (Rules) 
1966. Accordingly, an inquiry was initiated against the applicant and Dipali 

Kalita Paine, Asstt. Commercial Manager/PS was appointed as Inquiry 
officer. It is relevant to mention here that the applicant in the meanwhile 
preferred an appeal on 27.02.2009 before the General Manager, N.E Railway 
pointing out serious infirmities and irregularities committed sexual 

harassment complaint committee in the inquiry. 
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memorandum dated 18.12.2008 is enclosed as 
Annexure- VIII. 

4.10 That the applicant thereafter submitted her written statement on 10.01.09 

against the charge sheet issued under memo No. 

C/ACM/GHY/CONIDAR dated 18.12.2008. In her written statement the 

applicant refuted the findings of the sexual harassment complaint 

committee contained in its investigation report dated 28.11.08 and rebutted 

the charges labeled against her in memorandum dated 18.12.08. 

Copy of the written statement dated 10.01.09 is enclosed 

herewith and marked as Annexure- IX. 

4.11 That thereafter, the applicant submitted one application dated 20.02.09 to 

the Assistant Commercial Manager (Disciplinary authority) stating that her 

appeal dated 17.02.09 before the General Manager against the report dated 

28.11.09 of the Sexual Harassment Complaint Committee has been pending 

and further requested to stay the disciplinary proceeding initiated against 

her vide memorandum dated 18.12.08 until the disposal of the appeal. In 

another application submitted on the same day i.e. 20.02.09, the applicant 

filed a prayer to the Assistant Commercial Manager (disciplinary authority) 

for supplying of some documents and inforinations which are vital for 

defending her case. But without giving any consideration whatsoever on 

her applications aforesaid, and without supplying the documents/ 

informations sought for by the applicant, the respondents went ahead with 

the inquiry in an arbitrary manner. The inquiry officer, Smti Dipali Kalita 

Paine submitted her inquiry report also on 05.03.09 vide her letter No. 

C/ACM/GHY/CON'DAR dated 09.03.09. 

Copy of the applications dated 20.02.09, and inquiry report 
dated 05.03.09 are enclosed herewith and marked as 

Annexure-  X. Xl and XII respectively. 

4.12 That situated thus, the applicant submitted her defence brief on 03.03.2009 

before the inquiry officer against the charges labeled against her vide 

memorandum dated 18.12.2008 even in spite of non-supply of related 

J'cNcJ( id 0LQW 
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/iriformations sought for by her. In her defene brief dated 

03.03.09, the applicant denied the charges in entirety and narrated once 

again the details of misbehaviour and outrages meted out to her at work 

place by her controlling officer Shri S. Sengupta, ACM/IT. The applicant 

further pointed out the infirmities and irregularities in the investigation 

proceeding conducted by the sexual harassment complaint committee and 
refuted the findings of the said committee contained in its' report dated 
28.11.08. As such the applicant submitted that the charges labeled against 

her vide memorandum dated 18.12.08 are unfounded and malafide and she 

deserves to be exonerated from the charges. 

Copy of the defence brief dated 03.03.09 is enclosed herewith 
and marked as Annexure- Y.M. 

4.13 That the applicant thereafter submitted one representation to the 

disdplinary authority on 24.03.2009 being her final defence against the 

inquiry report dated 05.03.2009 as directed vide letter dated 09.03.09 

(Annexure- XIII) of the disciplinary authority. In her said representation the 

applicant has denied the charges labeled against her vide memorandum 

dated 18.12.08 and has rebutted the reasonings and findings of the inquiry 

officer contained in the inquiry report dated 05.03.2009. The applicant has 

dealt in each proposition of the inquiry report in specffic terms and has 

pointed out the infirmities and irregularities thereto. She has prayed for the 

exoneration from the impugned chargesalleged against her. 

Copy of the written statement dated 24.03.09 is endosed 
herewith and marked as nnexure- X1V 

4.14 That the applicant most respectfully begs to state that it was apparent from 

the modus operndi of the investigation proceedings conducted by the 
Sexual Harassment Complaint Committee that the Committee was more 
emphatic to prove innocence of Shri S. Sengupta, ACM/IT' • rather than cast 
aspersions on the character of the applicant, thus focusing it's attention on 
non-issues rather than the issues with a pre-set mind and conducted the 

proceedings accordingly which is vitiated by serious infirmities and 
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arriving at it's unfair conclusion as reported in the 

investigation report dated 28.11.08. The initiation of subsequent 

disciplinary proceeding vide memorandum dated 18.12.2008 against the 

applicant is vindictive more against the applicant which was pre-planned 

and well-designed. It is relevant to mention here that the investigation 
report of the Sexual Harassment Complaint Committee was submitted on 

28.11.08 and before its' ink dried up, the next memorandum of charges was 
issued on 18.12.2008 against the applicant which was perhaps kept ready 

and the inquiry officer was also appointed with unusual promptness vide 

letter No. C/ACM/GHY!CON/DAR dated 12.01.09. This itself indicates 

the serious concern of the respondents for shielding Sri S. Sengupta by 

launching aggressive counter attack on the applicant, the indication of 

which was abundantly manifested in the inquiry proceedings conducted by 

the Sexual Harassment Complaint Committee as well. 

4.15 That the applicant most humbly begs to submit that the investigation report 

dated 28.11.08 whether rightly or wrongly done, is only the findings of the 

Sexual Harassment Complaint Committee which will become condusinve 

only after it is accepted by the Accepting Authority i.e. the General 

Manager, N.F Railway who constituted the said committee. The said report 
has not yet been accepted by the General Manager and the appeal dated 

27.02.09 filed by the applicant before the General Manager against the 
investigation report dated 28.11.08 aforesaid is still pending with the 

General Manager. But surprisingly, the respondents became over 
enthusiastic and acted on the investigation report even before the said 

report became conclusive and final, and fell upon the applicant by way of 
initiating a disciplinary proceeding against the applicant for her 

complaining against Shri S. Sengupta; ACM/fl. During pendency of the 
appeal of the applicant against the earlier investigation report dated 
28.11.08, initiation of a counter disciplinary proceeding against the 
applicant is against the procedure established by law and on this score 
alone the memorandum of charge sheet dated 18.12.08 and the inquiry 
report dated 05.03.09 are liable to be set aside and quashed. 

JW\Oi ,(_J 	QthUt 
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4.16 That as state  

10 

paragraphs, the illegal inquiry conducted 
by Suit! Dipali Kalita Paine is a pre-planned one and the findings of the 

inquiry report are also not based on facts. The applicant has submitted her 

Defence brief dted 03.03.09 (Annexure- XIII hereto) and as such refrains 

from repeating the same here wbich will be superfluous only. 

4.17 That the applicant most respectfully begs to state that it is evident from the 

inquiry report dated 05.03.2009 submitted by Smti Dipall Kalita Paine that 

none of the PWs has categorically denied the misbehaviour of Shri S. 

Sengupta against the applicant, rather PW-I asserted that the behaviour of 

the applicant towards other staff was normal and usually she was regular 
regarding attendance. In general, all the PWs deposed that they were not 

aware of inddences complained by the applicant against Shri S. Sengupta 

and they only described there day to day experiences in the office as seen 
by them which does not mean that the applicant was not subjected to 
sexual harassments by Shri Sengupta as complained against. It is beyond 
any prudence that that sexual harassments will be done by a person in his 

chamber against a lady employee in a tangible manner and to the visibility 
of the other staff, and it is a matter to be decided by intelligent inferences 

only. But Smt! Paine, 1.0 acting in a biased manner failed to appreciate the 

truth and reached a wrong condusion, which is inconsistent with the 
statements of the PWs even. 

4.18 That the applicant most humbly begs to submit that the Sexual Harassment 

Complaint Committee as well as Smti Dipali Kalita Paine, 1.0 in their 
inquiry proceedings failed to unearth the truth and were bent upon to 
shield Sri Sengupta and to label vindktive and malicious counter allegation 
on her. The committee could not find in condusive term that Sri Sengupta 
did not outrage the modesty of the applicant and arbitrarily held that the 
complaints lodged by the applicant have been false. 

4.19 That the applicant most respectfully begs to submit that the disciplinary 

proceeding initiated against the applicant vide memorandum dated 
18.12.08 is an off-shoot of the findings of the Sexual Harassment Compliant 

Committee. The said sexual harassment complaint committee not only 

I,tI, 
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failed to find out the truth but failed to appreciate the fact that a 

subordinate lady employee would not brave to bring false allegation of 

sexual harassment and that too against her controlling officer only to 

initiate her own troubles and to malign her own character thereby risking 

her happy subsisting marriage. As such, the finding of the sexual 

harassment complaint committee and the consequential impugned 

disciplinary proceeding under memorandum dated 18.12.2008 is not 
tenable either in the fact or in law. 

4.20 That your applicant begs to submit that due to initiation of an unfair 

disciplinary proceeding vide memorandum of charges dated 18.12.2008 
against the applicant on vindictive and malicious grounds, the apilicant is 

apprehending that the respondents must have planned to inflict a 
punishment upon the applicant which might be on the anvil. As such 

finding no other alternative, the applicant is approaching this Hon'ble 

Tribunal for protection of her rights and it is a fit case for the Hon'bie 

Tribunal to interfere with and to protect the rights and interests of the 

applicant by setting aside and quashing the impugned memorandum of 

charges dated 18.12.2008 and the inquiry report dated 05.03.2009 and 

declaring the disciplinary proceeding so initiated against the applicant is 

ifiegal and void. 

4.21 That this application is made bonafide and for the cause of justice. 

5. GROUNDS FOR RELIEF (S ) WITH LEGAL PROVISION 

5.1 For that, the impugned memorandum of charge sheet dated 18.12.2008 is 
based on the findings in the investigation report dated 28.11.2008 submitted 
by the Sexual Harassment Complaint Committee. The said report dated 
28.11.2008 is vitiated by serious irregularities and infirmities and as such 
the findings recorded in the report cannot be taken as a basis for issuance of 
memorandum of charge dated 18.12.2008 and the said report does not give 
rise to any cause of action for initiating a consequential disciplinary 
proceeding against the applicant. 

KN44 LarA oJW- 
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tha 	h11 	 preferred an appeal dated 27.02.2009 
before the General Manager, N.F Railway. (Accepting Authority) against the 
unfair and biased investigation report dated 28.11.2008 of the Sexual 
Harassment, Complaint Committee which is still pending with the General 
Manager. The respondents therefore do not have any right to initiate a 
disciplinary proceeding against the applicant on the basis of the report 
dated 28.11.2008 until the appeal preferred by the applicant is disposed of 
by the General Manager, N.F Railway. 

5.3 For that, the investigation report of the Sexual Harassment Complaint 

Committee is not conclusive or final until it is accepted by the General 
Manager who constituted the committee. As such the said report cannot be 

acted upon until it gets the action of the respondents against the applicant 
are pre-matured and unsustainable. 

5.4 For that, the Sexual Harassment Complaint Committee as well as Smti 
Dipali Kalita Paine, 1.0 failed to find out the truth nor could find beyond 

reasonable doubt that the officer complained against was innocent. As such, 
it is unfair to condude and hold that the complaint lodged by the applicant 
was false and the allegation made by her is not proved, which is arbitrary, 
malafide and unfair. 

5.5 For that, the Sexual Harassment Complaint Committee as well as Smti 

Dipall Kalita, Paine, 1.0 failed to appreciate that a subordinate low-ranked 
lady employee would not have ventured to bring such 'a serious allegation 

of sexual harassment and that too against her controliirg officer ignoring 
her own shame and dignity and knowing fully well that such a move 

would not only invite her own troubles but would malign her own 
character as well thereby risking her happy subsisting married life.' 

5.6 For that it is shocking that complain of a misconduct of superior officer 
against subordinate lady worker at work place lodged by the applicant has 
been viewed as a misconduct on the part of the applicant and it has been 
sought to throttle her voice by imposing a disciplinary proceeding against 

LaJ. oQQLtII- 
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which is unconscionable, ill-motivated and violative of the principle of 
natural justice. 

5.7 For that the disciplinary proceeding initiated against the applicant vide 

memorandum dated 18:12.2008 is vindictive, retaliative and a deliberate 

attempt to shield Sri S. Sengupta, ACM/IT from his misdeeds at the cost of 

the applicant. 

58 For that, the applicant prayed for justice against the aggression on her 

modesty, dignity and respect at her work place but the same has not only 

been denied but she has been put to further troubles by labeling counter 

allegations against her which is unfair and opposed to the principles of 

natural justice. 

5.9 For that documents and informations sought by the applicant vide her 
representation dated 20. 02.09 has not been supplied to her by the 

disciplinary authority, as such principle of natural justice has been violated 

in defending the case of the applicant 

5.10 For that impugned report dated 28.11.2008 of the Sexual harassment 

complaint committee constituted by the C.P.O has not attained finality tifi 

appeal pending with the General Manager, N.F Railway is disposed of as 
such to proceed with the disciplinary proceeding before disposal of the 

appeal dated 27.02.2009 is highly arbitrary, unfair and opposed to the 

public policy. 

5.11 For that the disciplinary authority initiated the disciplinary proceeding 
against the applicant with undue haste without providing reasonible 
opportunity to prefer any appeal against the investigation report dated 
28.11.2008 of the Sexual Harassment Complaint Committee, such action of 
the disciplinary authority smacks malthde. 

5.12 For that, every govt. employee has gof liberty to prefer an appeal against 
any adverse report of investigation which is submitted in violation of 
rule/guideline and without providing reasonable opportunity and the said 

appeal cannot be ignored by the disciplinary authority. 

KaLOJ l-d QQLUi- 
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5.13 1EthM-te-pteraTrpë1 against the investigation report of the Sexual 

Harassment Complaint Committee is a legal right of the victim but during 

pendency of the appeal initiation of a disciplinary proceeding is highly 

arbitrary, illegal and such action is in violation of the principle of natural 

justice and on that score alone the memorandum of charge sheet and entire 

enquiry proceeding is liable to be set aside and quashed. 

Details of remedies exhausted. 
That the applicant dedares that she has exhausted all the remedies 

available to and there is no other 'alternative remedy than to file this 

application. 

Matters not previously filed or nendine with any other Couit 

The applicant further dedares that she had not previouslT filed any 

application, Writ petition or suit before any court or any other authority or 
any other bench of the Tribunal regarding the subject matter of this 

application nor any such application, writ petition or suit is pending before 

any of them. 

S. 	Relief (s) sought for. 
Under the facts and circumstances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application, can for the 

records of the case and issue notice to the respondents to show cause as to 
why the relief(s) sought for in this application shall not be granted and on 
perisa1 of the records and after hearing the parties on the cause or causes 
that may be shown, be pleased to grant the following relief (s): 

8.1 That the Hon'bie Tribunal be pleased to declare that the disciplinary 
proceeding initiated against the applicant vide memorandum of charge 
sheet dated 18.12.2008 (Annexure- VIII) as illegal and be pleased to set 
aside and quash the memorandum No. C/ACM!GHY/CON/DAR dated 
18.12.2008 and the inquiry report dated 05.03.2009 issued under No. 
C/ACM/GHY/CON/DAR dated 09.03.2009 (Annexure- XII) as well as the 
enquiry proceeding. 

JAtOk AiJ 	LVLA 
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BWch 8.2 e pleased direct the respondents to drop the 

disciplinary proceeding against the applicant. 

8.3 	Costs of the application. 

8.4 	Any other relief (s) to which the applicant is entitled as the Hon'ble 

ibunai may deem fit and proper. 

Interim order prayed for. 

During pendency of this application, the applicant prays for the following 

relief: - 

9.1 That the Hon'bie Tribunal be pleased to restrain the respondents from 

taking any further action on the memorandum of charge dated 18.12.2008 

and inquiry report dated 05.03.2009 or alternatively be pleased to stay the 

inquiry proceeding till disposal of the original application. 

 

This application is ified through Advocates. 

Pailiculais of the I.P.O. 

i) j. P.O. No. 
U) Date of Issue 

 Issued from 
 Payable at 

?,c:e 32794 
22.o2O1 

G.P.O. Guwahati 
G.P.O, Guwahati 

12. 	List of enclosures. 

As given in the index. 
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VERIFICATION 

I, Smti. Kanak Lata Deori, Wife of Mohan Lal Deori, aged about 	years, 

working as Railway Ticket Collector, IT (Cell), Office of the Chief 

Commercial Manager, N.F. Railway HQ Maligaon, Guwahati-781 01 1, 

Assam do hereby verify that the statements made in Paragraph 1 to4 and 6 
to 12 are true to my knowledge and those made in Paragraph 5 are true to 

my legal advice and I have not suppressed any material fact. 

And I sign this verification on this the rk day of March 2009. 
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Date: 	I 

.4 

MaIlgaOfl, uw1a 	- 

Sub: Prayer J 	takipg ° necessa 	actidn against ACM 
br  

Mr. S. Seigupta. 

RespeCted' Sir, 	 . 
..9 	r. 	. 	.... 

With due respect nd 
umble submission, I beg to state t 	a 

hat the. 
a 

following facts for your ldnd cimidCrati0fl and neceSSa action as eariy s 
possible please - 	e 	 -. 

That Sir, I, Smt. Kanaic.i0th Dcori, has bcn working os NTES Cc! at 
Headquarter N.F. RailwY, IbrkiSt 5 monthS under the 

con trol1mg (fr 

ACM (IT), Mr. S. SenguPa. '. 

That Sir, I lilçc I o brii 	yur kind notliCC that. Mr. S. Scni'i pta. ACM 

(IT), has been harasifl rie y' 
ttering bad, immoral and sian1 lani4J'Y' 

gta always tells mc to stay aft-cr 
for last 5 months. Mr. S. Scii p 	

0111CC 0:Jr 

without y officidi .ason, rasn best known to him. Mr. S. 5flUpt-

insults me as tribal jiingly 	
also passed comment about my dr' 

Further he always q
ucstioedt my character and tells that hcrc arc no ñ  

differences bewecfl the proitut€ad the working womar 
t i.aLi01 as I 

vas worked at.Ouwbat1 Stit-oIl as RTC. Moreover, Mr. ScrigUPI.a informed 

me through Mrs. Chaitali Daupa,  to pay Rs. 5000/- to stay in the same 

Office which will be paid. to I)ucr of APO Office. Mr. Sengu pta is stariflg 
to 

harass me more after. my 

That Sir, Mr. 	
. Snupta, ACM (IT), created an unhCt-hY 

atmosphcre to see. m dut° 1rperly to the Railway adrnijiistratbon and 

alo I m:sufferirig from mentot aQfly. 

TherefOre, Sir, UnC!.C1 
th'AbOVe circumstances, I am 5uffcning mcfltIY 

from my controlling Officer Mr. S. SengUPta1 so tha: I 
rcqUCS  

honour to take apprriate yo agaiiSt him which will help e to serVe 

my 4uty properly to the laiiw:,y.fdm1stratbon in healthy atmnospheTe 

\Thking you, 	: Yours faithfullY 

J Lc-- 

(Kaflak Lata f)crri) 
RTC in rr (Ccli) 

Under CCM/N.1 Rly./HQ 

a 

OR 	
Conk'... .  

0 
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 The 	General 	Manager, 	. I". 	Railway, 	Maligaon, 	for 	kind 

information and i -icc3F 	please. 

 The CCM (PM)/N.F. Railw;:ty, for, kind information. 

 The 	President, 	I3oo, 	Wor)icn 	•!usf:ice 	E'orum, 	fr)r 	kind 

information. 
 The 	President, 	Assam 	Commission 	for 	Worncn 	3i 

Bhawan, Uzanbaz:jr, Guwa lp1i- 1, for kind in 1c:no ion. 

S The PrpidpnL 	Anin 	PrIch Mahila Congress Committee, 

2 

RajibBhawan,Guwa1 iaLi lot h,nd information. 

' 	6. 	The President, Asain Prat!ch Schcdulcd Tribcs Dcpartmeflt 

Rajib Bhawan, GiSvahaii, fv iind information. 

	

7. 	The Hon'ble W.P.T. & D.0 Ministcr, Govt. of Assam, DispJ1 

Guwahati, for kind inJorrnatoi . 

• 	)Vvoti ' 

• 	 (Kanak Lata Deori) 
• . 

	

	RTC in IT (Ccli; 
Under CCM/N.F. R!y./HQ 

a 

-- 



- 

464  

IT 	3d 
Central, Adniniiiistmitee TbunaJ 

27MAR 2009 

T[IT 
uwahati Bench 

çcy. \ 

(Confidential) 

N.F.Railway 

No. C/Comml/HarassmentJ0809  

.Amt Kanaldata Deori, R.T.C./Guwahati. 

Sub: Attending before Sexual Harassment Complaints Committee of 
HQr.on Wednesday (19/1 1/08)at 15.00 hrs with witnesses. 

/ 

in eference to your complaint addressed to CCM/NF Railway on 20/10/08, you are 
hereby requested to attend before Sexual Harassment Complaints Committee in the chamber of 
CCMJFMJMLG at 15'OO hrs of 19/11/08 with your witnesses without fail. 

09, 

(LnaSarma) 
Chief Commercial Manager/FM 

& Chair .  person ,Sexual Harassment 
Complaints Committee of Hqr. 

0 

Office of the 
chief Commercial Manager/FM 
N.F.Railway/maligaon. 

Dt: 17/11/08 

0 

I 



________________________ • ' iiNVESTIGATION 1EPORT gjLTflE COMPLAINT FILED BY 
S!'41L 

DEQPJI, EX R1N IT CELL (presentlY RTC ,J 
ICA 

1. 	A omplint filed by ohe '.SiuC. Kanakiata Deori dated 20/1 0/200 v'a 

received by the Chairperson of the c;ua1 Harassment Enquiry 
Committee or 

.. A cômI19itt comprising of e 'fo Ilowing members 
23/10/2008 from CPO/MLG  

• 	was fohnto look at the onplaint:- 

• 	Srnt. Leena Sharma, CCM/IM - ChairperSOli.l 
' Smt. Mvita sinha,SPO/W0 - Member. 	

2 7 R 2009 

Shri P.P. Maniyappan, J,'rini iL Member 
Kendriya Vidya1aa, Maiig°n.° 	 Bench 

2. 	Name of the compIaina't Sf11 Kinakiata Deori. 

3. 	Person against whom. cinjikiul has been filed: - Shri S. SengUpta. 

ACMi'. 

4. 	Allegations:- 

• 	' 	 tering bad and slang laiguagc bySri S.Sengupta. j  

') 	 :ftcr .dffice hours without any offi Telling complainant tc stay a 	
cial reason 

• (reason bestilSnown to Sri Sengupk as stated by complainant).' 
• 	 •: 	 •; Y• 	 ' 

	

. 3) Insulting the complainant by ri wg words l'ke Tribal JungC 	ao 

throwing abusive comiien1s aboiticr drcses. 

4) Questioning about,her charactrnd telling her that there are no diflerenc es 

between prostitutes and voi kjri , women at stations, as the compa1flant v a. 

eariièh'orking at Guwahati sttn hs RTC. 



npmandin Ks.500Q1. thrptigh M. Chaitali Dasgupta. to k 
• 	 .. 

• 	\ 
the same office. 
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Befe starting aciutti proceliMi the committee decided that the 
proceedu of the committee wou1cl b conducted even when minimum two 

members were present in a siti mg 	 I 

It wa further decided thht one m.inber will take down the replies when the 

other two ask questions. Then dmt was written would be shown 
to the 

official whose statement had beeIccor.ded and signatUre obtained. 

7. Findings:- 

1) The . complaint lçt tôf has bcri marked to seven different persons and 

different organizatib9 Th 'ogic of; sr.ling the letter to the President, Boro 

Women Justice FóUn1 
and thc lr4ei, Assalfl Pradesh Mahila 

ConrCSS 

Committee iS not understood. it. is 	 that though the letter is a typed one, 

the date. was . .han written as 2.iO.lt 	
presumed that he complaInt was 

prepared ;omeç1Ifl back and it was ubmttted on the day of her sparing on 

2o1oq 

\ 	4;' 
2) The 

Committee held six ittings and examined all the key witnesses 
and

jhl- 

ask4Ff0r'reP1e5etb01T0n 4 Y'VJ0 from Mr. S. SenguPata against whom 
the 

coin1 lainthas been filed. 	
0• 

0 

•. j-u. ... 	. 
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narrating the evcfltS in 
3)Mr. 

sequence on 6.11.08 

4) I 
The statement of Mrs: Kanakidla Deori was taken on 19.11.08. She could 

not produce any witnesS ir sup ' Ort of her allegations. 

Mrs. Deori's stateinnt ir front' df the committee on 19/11/08 covered 

many more allegations than dat was given in her written complaint. In 

this satement he spoke about Schgupta trying to rub shoulders with her 
and touch her body on a nuinL5r f occasions. She was also talking about 

Mr. Sengupta holding her firom 0tPhind in the evening of one day on last 

week of Sept'08 (she I las  iaiie(l t6, mention the date) in ACM/IT'S official 

chamber and her using force to ome out of his grip. She was supposes 
to 

have pushed him and he !lI jnthe floor against a steel aimirah. She 

furthet alleged that sh6 was keti tfter office hours regularly. 

The members of the ornplalfldiTC Lommittee inspected the chamber of Mr 

Sengupta to see for themsiJ.Ve3 of.,ay probability of the happening of any 

incident as narrated 	the coniIamflaflt (Mr S engpPtia ws supposed to 

hold hr from behind one çwersng in thms chnber Tl cpm1Thtt founc 

that the chaber wa 	 glass do,  an 

anything hppenmng there wou F yt1b1e from all sides Therefore any 

physical misbehav1Q or abuce s alleged by the complainant 
iS not 

feaib1e ill that chamber w1ithciupCOP1e knowing about £t Chief OS o" thc 

Sectidli Mr. D. Boro told the 'drnmittee members that he was always 

available in the office, and left Juice only when it was empty amid time to 

lock. He was never aware ahout'nY such incident taking placç. Moreover, 

•0 
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the 	member noted thai when Mrs Deori was guiding them to the 

spot of her alleged molestation, ti.i.,c was no sign of any horror or 

shock on her look on recol1ection p1 such shocking incidents which usually 

happens with innocent victi of.uh horrendous victims of abuse. 

7) All the witnesses exarnined frcm .CWPM's office ( SN 9-14: they were 

in the same section or in scctioJ adjacent to complainant's section) were 

unanimous in asserting i1'iat Mr. i.gupta was a very gentle officer and his 

main area of interesf was oftj,cP work and nothing else. He has flc\'er 

misbehaved with any .o(thc staff .that office. Whenever he reprimanded 

someone it was for dëreiction o1(hilIs and not for any ether coflSderat)0 

8) All the staff whose satcmcnl were taken agreed on another point that 

Mrs. Kañaklata Deori was never kept after office hours by Sri Sengupta. 

She was never seen in office 411cr 05.30 PM. They further told that she 

had always been aloof.from the Jther staff of that office. 

9) Itisstrange that when.so much larissment was allegedly going on against 

her she chose not to confide rany lady staff or lady officer available 

nglit across her place of woik J°hcte are 21 lady group C staff posted and 

workin4 there. At the'saniè tini' iliere.is a lady officer Mrs. Dipali Kalita 
o 

Pain' who sits near con;phuinarLt'flea of work only. W1enever something 

goes wron it is veiy natural tli Lalady goes to another lady and confides. 

'But here it was not hapcnin.gtht way; Here she was going to a very 

senior officer, CCMJP.M and sipposed to be confidiilg a part of her wa'.) 

Evzi tile Dy.CCM/PM, Mr. Ail Patke who was the immediate senior 

above Mr. Sengupt& for hei wlc in the NTES Cell was not aware about 

her aed grievances. 	. 	
A 

) 
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LO) 	S. Ch.1 	
whose name was 

complaint as someone askit. money on behalf 

categoriCallY denied about it an °( gaVe in writing also. 

11) The allegation that Mr. eiiup.ta is aiti-triba1 who uses abusive words 

against tribal people was n. tpportcd by testimonies of two tribal 

employees of the dcpatmCrd sifri D. Boro bhief OS(SNI9) and sniti 

Anjali Basumata1 
Chië OS N29).1t is unbe1ieVab that Mr. ScrigUPta 

ould show hi biasgáJ1St tritu only to the cQmplainant and nOt o the 

others because this bias is a rnenal attitude and can not be concea'ed so 

easily tO the 5affwoiki1g undH 1JIfl. 
C 

mentioned in the 

of Mr. SengUPt2 

12) The representation sub.m1tPd by Shri sengupta(SN5) was 2,one 

through by the coipinittCe.a1(ts vçrified through crossquCStb0 
fl It 

i seen from the stateIne11t o f different staff, and officers like Dy 

CtM'i'M. Shri YK Jain that the sequence of events 
CCM/PM Mr.Patke &  

narrated by Shri Sf1gUI)ta 	
crrcct. The committee could not find a 

ihgle instance of dispri1Y :Iieefl his naatiofl and what was found 

from cross questioning of di1tent officials. In his representation he 

mentioned about a ncidct n .G.O9.O8 where Mrs. Deori came late and 

deffinded to sign the RegistCr4 Chief OS Mr. BorO Resisted & 

asked her to sign oi late. Se:rcu$ed and persisted in her demand. This 
%

was brought to the notice f Nit. Sengupta. Mr. SengUPta appareflt! 

supported Chief OS md ask d to show him the work she has claimeci. 

to be doing in the 	
signing th Attendance Register Shc 

thinj. J,a.i1way &fficials who were present there 
could not produc'e any  
testified to the 1ncidcnt.Y1le' iiirther \,ouched that SenguPta did not use 

any harsh H language \vithi the icI' 
, 	 . 

• •. 	L 	 I?st',1'! 
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1Lr%;. 	 c tha .Iady who was allegedly so thorough 

'molested a few days back iiec by an officer could be in a mental state ti 

come to office and dqnianl . i6stice from the same officer in respect o 

attendance and wdrk. 	.. 

14) All staff who were exaniThd were unanimous in believing that Mr. 

Sengupta could never ncte iLexual harassment to a lady.. 

15) With a view togi a baned view of the situation a questionnairc 

with 6 questions wcre sent i lady OSs of the CCM/PM office. 4 ladie: 

replied. 1 lady has bcc.0 on l'ave. These 4 neutral and eiderly. ladies (SN 

26 to 29) feels thai MrSeniu.pta is a well behaved and hard working 

officer. Their association with 1rn spanned for almost a decade and they 

•have never seen or hcard hin misbehaving with anyone. 

To get a broader view of thc stuation, the copy of the FiR (SN 30) 

filed by Mrs. Dedri to the Police was cl•lected. It is found that complainant alleged 

about Ms. Sengupta giving dirty hint to lhQ complainant, using slang language and 

mentioned about  an incjdept on i 7.1i.2bO8 'when he taunted her as tribal and 

prostitute. This . is in varianc with he;' tatement  in front of the committee on 

19.11.08 where she spoke aFout moiè:tat.ion by Shri Sengupta on a number of 

occasions in his chamber. The iicidei'f17.l0.08 as mentioned in the FIR (of 

Sengupta trying to give impolite hint ani taunting) did not find any mention in the 

cornplain\lettef to the Chief ConinicrciaC'M;.uiager/NFR on 20.10.08. 

17) 'The statement of Shri A.K. l3iswas, SSTE/PRS (SN 18) is noteworthy 

in the context pf the compJin1.. M.r. Biswas, an officer from S&T 

Department was poncd there .to. oversee NTES work but who was 

debaned from asking work froni Mrs Deori. 'She is in the habit of 

2~n ~tf. og 
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vadiig work. On ar. c.arii occasion I scolded her in relation t 

Tuwalc
1. ot ac;il from CCM/PM that I should not interfcrt 

in commercial woi,k.......cCorc; 	m .ivg office, I go to Mr. Sengupta 

chamber. I never fouid him d(-tal'iiing Mrs. Deori or any other lady staf. 

beyond office hours.' 
0  

o 

18) The statement o fMr. N.N Barman, CRS/HQ (SN 14) shows that her 

interpersonal relation with iJo staff is not good. She fought with a ver• 

senior person in the. offic '
c. oi0trivial issue. 

19)Another aspect which has c(jie to notice is her frequent taking o 

CCMIPM's name to tllrcaleti nftiers(N.N.Barmafl and Amitabh Kr. Misr-

whb thstifled for the same) niuf CCM/PM taking an active interest in her 

matter like akin.g ST1/P1 iôt to interfere in commercial work when 

he admonished h°er l not 0  working and on one occasion asking Srnt 

Dedri to report ,toShri i)ign1; Baishya, an inspector and not to Shr 

Sengupta( CCM/PM's tateift SN 16). This is usually never done in a 

Go t office vherc hierarchy i; respected and not usually violated withoul 

assigning prbper reason. li.h: Ihit that the matter became too hot to need 

such type of intervcntiOli thcn why it was not broUght to the notice of 

CCM is not understood. Agiii if the same statement of CCM/f: - 1 if-. 

perused it is clear that th.cciiiplaint whjch he made later on was sho''n 

to CCMJPM. This is again l:oo '.eijous a matter not to be brought to the 

attention of CCM. 

20)Mrs Dèori was brught ....out 	station to HQ without the knowledge o;' 

CCM and 6ven thoigli she \vi not good bLt computers which is a pre 

requisite for rnanniig the N11S, cell jr she was not having any known 

proficiency in that field. 

kcf  lrr~ ("T' 
; 	 . . t.. 
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E:T"  
to report the matter to CCM as o 21 Mr SCr&_~" &̀ 

éto ghy. interest 0fCCM'PM in keeping her 

in HQ is not undcrstood. j\ 
io there was never a direct co!lfrOfltation 

between Mr SenutJta :iid s4r:Deo.ri. Whatever was said was either told 

by : CCM/PM  to Iir Snglpl or said in CCMIPM'S chamber in his 

presence. 
 

0 

22)CCMPM has vciycatCg0IJY mentioned to the committee that he did 

not believe that it was a csëtif sexual harassment but the l anguage used 

by Mr. Sengupta .to tile lady :tizy have been rude. He also said that Mrs 

Deoti ptobably made the coiplifli because she was transferred from HQ 

without being given a hring 

23)Mrs Dèori made a statemefli iht she had decided to ask apdlogY from 

Sengupta áñd go fdr rccortciikaPiofl if CCM/PM approVcs.It is hard to 

believe that a lady ill seek. ;idOgy when she herself has been on the 

receiving end. 

24)CCMIPM was asked about h i l waking exorbitant nnber of calls to Mrs. 

Deori( 35 calls from 0809 0 to 07 1008 and 50 calls from 08 1008 to 

07,11 08) and was also aslsc'd about his calling her up 13 times on
Of 

20 10 0( one call was s iatc s 23 30 nigh9 even thou he was o 

the state 1-le replied tli.tt w because of her d
i stressed state Al' these 

\calls were made to onso1e hcr (S 25 and also SN 34 & 35 ). CCMM 

taking so much interest in 	fare of this particuir staff was noted by 

the cOIhmittee. 	. . 	 S 
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apparent that the complaint which wa 

fi1e againt Mr. ScngiIpt. oil' i1ter Mrs. Deori'S sparing fr o m 
MaigaO1 

to her'preViOUs plac ()t po:I'inp it must have been much todo f with hc 

desire to continue in Maligao:rL She pre_einted suph a move and repare( 

a complaint and CCMIIM vs aware about it. It was showfl to him mud. 

before as per CCM/PM.' S 
om 1aemcnt. She was spared in the forenoor 

o 20.10.08 and sh fllcd th: ;mplamt in the afternOfl of th same da: 

Such a despera tioli to 	;.i.1afl assignment in Maligaon vas nc: 

understood (Meanwhile, proe.iflg for variatiOn of her post fl Passerge 

Marketing branch Maligafli. as also going on). Th e staggering I 

of calls made by GCM/PNI Croal his official mobile to her number o 

20.10.08 shows,thl l was .ko worried about this sparifl and he 

have been aware 
about. al[ (lie subsequent developments lhkc dir 

othlaiflt, FIR etc by her. 

fli 
After analyzing all facts and c,:°cumstaflces the committee has come 

c;  

conclusion that the allcaiOflS 1riight aainst 	SengUpta, ACMiIT h; 

Mrs. Kanakiata Dcori is N( IF I')yEl). 

H 
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IA/ To 
The Public Information 011i 
Cuin DGM/O/MLcj 
N.F. Rly. 

Thbuflai 

2 7  OR -2009 

Tuwah 	nch 

Date 07-0112009 

Ret': çomphmt jo.CIACM/(ifly/CgN/DAJ08 

AND 

IN THE MAilER OF 

An application under Section 6 of the Right to In formation 
Act. 2005. 

ANI) 

tN TUE MMThROF :- 	 - 	- 

Siiii Kauik I ala I )cori. R'IC in I'F (Cell) under ('('MINI: 
Rly. HQ. 

- 	 ...Petitioner 
The humble petitioner above named begs to state as 
follows:- 

1OST RES1 1 1tCT1ULLY SIIEWE11-J 

That, the above named eomplainantipctitioiier tiled a eomj - laitt be fore the 
CCM/N.F. RIy,, IIQ, Matigaon, (Juwaliati- 11, Vide Complaint No. 

C/ACM/GFly/CON/DAlj08 on dated 20-10-08. 

	

- - 2. 	l'hat, in this context the Chairpei-s 	of the sexual harassment enquiry 
committee, has already recorded the consecutive saemcnt. oh various 

- 	persons/witness individuals. namely (i) Sri V.K. Jam. C('M/PM. (ii) Sri I). Uoui. 	- 
- 	Chief Otlice Superintendent. (iii) Sri Amp Saikia, CCMIII 10, (iv) Shri I leinania 

	

- 	
Sharmi, CCMI/1-IQ, (v) Sr iitabh Mishra, CS/PRS, Cell, (vi) Shri AK. 
Pa4'ke, Dy. (kM/PM, (vii)Sn liigrnta U ush>-a CSIPRS (N I ES) Pith 

	

-, - 3. 	That in this regard the petitioner prays that she is required to obtain the distinct 

statements of the above mentioned persons, those statements were recorded by 
• • '- 	•- 	 - 	the a1'oesaid linquiry Committee. 	 - 

• 	 ..- - 	- / 	;••' 

	

4 	TlIat —tlw4 py f—the--cep 	 ear 
WnmlQf,rnj4 -to th-,iitionpr. 

	

5. 	That the humble petitioner also prays that she wants to see her attendance 

register in the period 0fa/008 to 30' 2008 and 1 10 2008 to 20 10 2008 for 

clan l'y about I mci at tcimdaiwe. bee;mtisc that i lie a foresaid at e idai ec -e icr was 
- sew,cd or calleJupon by thetN.F. RI). IIQ. Maligaun Guwahuli- II .  

(iinkI 2 
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uwahati Bench 	II 

That the humble petitioner prays that she may he allowed to obtain the ccfficd 

copies oIthc aforesaid statements for pleparing her dcicnsc. 

That this petition has been made bonatide for the ends ot'j'ustice. 

It is therefore prayed that your honour would graciously be 

pleased to grailt Ot' this petition and allow the petitioner to 

obtain the eertiticd copies of the recorded statements and 

also allow her to see the attendance register and pass as 

such on other direction as your honour may deem fit and 

proper for te 'great interest of the justice. 

And for this acts ut kindness your humble petitioner as in duty bound shall evei' 

pray. 

ConplainantIPetit toner 

Dt. 

cc  oJ  (d 	4fi 

/ 	I" 
1:.. 	
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Office of the 
General Manager 
Maligaon, Guwahat-1 1. 

- c) 

N.F.Railway 

No. Z/RTI Cell/HQ1590/2008 

 

Date: ii -02 -2009. 

To 
Smt. Kanakiata Deon 
RTC in IT cell,under CCM/NF.RIy. 
N.F.Rly H.Q 
P.O:- Maligaon,Guwahat, -11. 

Madam, 

Centra' Admjnlstratfv. Thbuna 

27 MAR 2009 

GUwahati Bench 
Sub: - Request for information under RTI Act'05. 
Ref :- Your letter No. Nil dated 7.1.09. 

With reference to the letter as cited above, it is mentioned that your prescribed 
information was examined thoroughly by concerned Commercial departments of this 
Railway and the information/remarks as received, is sent herewith for your information 
please. 

With this information above, the case is now treated as disposed of. However, 
you may like to submit your first appeal within 30 days before the Appellate Authority 
for further representation, ifany,whose address is given below:- 

SDGM —cum- Appellate authority 
Northeast Frontier Railway, 
Phone & FAX No.- 0361-2676055. 

We look forward to your co-opera'Ion' 

DA: One page. 

Yours Sincerely, 

indu Ram) 
DGM/G cum P.l.O/HO , P. -W 	 N.F.Railway, Maligaon. 

* : 	' 
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I 	
Office of the °flch 	

Chief Commercial Manager (G) 
Maligaon, Guwahati-li. 

No.C/E24/Os/M15(./pivot..ptiI 	 Date: 23-01-09 

To, 
DGM/G Cum PlO 
N.F.Railway 1Maligaon. 

Sub: Application received from Smt. Kanak Lath Deori, RTC in IT 
(Cell) under 'CCM/MLG seeking Information under RTI 
Act,2005. 

Ref: Your letter No. Z/RTI CelI/H0J590/2009 dtd.20.01.2009. 

Smt. Kanak Lata Deori, RTC/GHY has been served, with a major Penalty 
Charge Sheet(SF/5) on 18.12.204 

DAR Enquiry in conriecUon with the above Charge Sheet is under process 
in which Preliminary Hearing has been fixed on 29.01.2009. 

The document asked for by the applicant is a part of evidence. 

Hence, as per clause No.:- 8(1) Sub Clause (h) of RTI Act'05, the 
information as sought for cannot be supplied. 

This has the approval ofthecompetent authority. 

(A. K.Patke) 
Dy.Chief Commercial Manager/PM 

- 	
, 	 for Chief CommerclalMpnpger. 

Mi 

.Vico v/ 

Ceu,vuI M,u.stE 
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I he Settuor Deputy General Maiiagcr 
And lobe Appelleate Authority 

A. N J Railway Maligaon 

Ul) 	Appeal u/s 19(1) in o spu I of re ftisal of informatio n  by 	M/Nl R 
I I fNo 7/RI I ( cll/FIQ/ct?o'/i()()8 dlii 02 !0Q I 

1umt 	ftr 
I Ceiitral Atrninitrattve Thbunal 

2 7 MAR 2009 

'vat 
uwahati Bench 

S0 •  

(ii) CCMFR'sJNO. C/E-24/O/M lSC/Pivó,tfj óf 23.0! .2009 (copy cuc lsech. 
, Sir 	

0• 

........,. 	 . 
•As against my reqiisiti 	lhr information u/s 6(J ) of Ru Act. 2005 through my 

application dtd 07.01.2009 (eop' enclosed), the concetned authorities refusal to ast 	ith inlolmation vidc letters to Ilie :,hnVc at rcfcrcncc (i) 	,(ii): I hereby app(;al i gainst the (ICC iSjojj:;i( rckrcncc (ii) above. 

ctipds: 

The said information has no l)CC,, made hny evidence in 1)AR procecdinc on FS issued against me. 

That only a .statcmenl by Smt. Chaitali Das gupta, myself Smi. K. l)euri and thc 
rejoinder submitted by Sri Sengupta. ACM/tT/.vtLG along with the report of Sexual 
Harassment Inquiry Committee have been made evidence in the said charcshcet. 
Therefore, there is no uncl for denying olhcr:informaijrt so'.mght by mc 

The Inquiry Officer reiscI In allow prodmictiemi of inlrmation forming rt'omd oF evidence beibre the c 	miltee during the r.eular hearing in the said cliargeslicet 
O inquiry, therefore, it is riot true that all informtjdn sought by me were either hv me 
• fr defence on the prosecution. vide Daily ordci ; shc°ct (copies encloscd. 

0 	 •i1 : 
iherefore, I submit 1hattlic reasons cited in refusal f the information is violat,vc of 

th pIvisions of RTi Act, 2005 
I 

You are, therefore, requested to rc'okc the CC 1/N1Rs reply at rcftrenc' '" it andaf low tne full inførrnatmon 
::ç 	1  i: Thanking you, 

gal 	Yours faithfully,  

Ot KctflLtPc ,Cc 	QQu 
 R. (KANAKLA I A DLI Ili) 

n der l.)( M/(111\ Addrcss.. 	 RIC u 
/t.,n L ctL s'. ( 1_ c1/ 	

9 

I N 
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•l{tt It I -ff 3:4fR 
Centra' AdtnnIstrnt1y Thbuna 

10, 

The Cencral Mmagcr (Accepting Authorilv), 
N.F. Railway, 
Maligaon. 

Sub:- An appeal against the findings of the inquiry committee consti 
by the N.E. Railway (CPO/MLC). 

Ref:- (1) My application did. 22.12.2008 praying for supply of inquiry 
report. 
(2) Inquiry report dtd. 28.11.2008 received on 23.12.2008. 

Respected Sir. 

I like to draw your kind attention on the subject cited above and further beg 

to say as follows:- 

That Sir, a sexual harassment committee was constituted on 23,10.2008 by 

the CPO.. Maligaon on the basis of my complain dtd. 20.10.2008 addressed to 

CCM. N.F. Railway, Head Qtr. Maligaon, Guwahati-il. The sexual harassment 

committee was constituted. with the following officers of N.E. Railway and 

Kendriva Vidvalaya Sanga than. 

Smt. Leena Sharma, CCM/FM - Chairperson. 
Smt. Anvita Shtha, SPO/MPP - Member. 
Shri P.P.Maniyappan, Principal - Member. 
Kcnd.riv1i Vidy1ilava, Mi1igaon. 

It is relevant to mention here that my complain was lodged against 

misbehaviour and harassment by Sri S. Sengupta, ACM/fl. 

The inquiry committee classified my allegations as indicated in para 

4 of the investigation report. 

The relevant portion of para 4 is quoted below;- 

"4. 	Allegation 
Uttering bad and slang language by Sri S.Seng-upta. 
Telling complainant to stay alter office hours without 
any official reason (reason best known to Sri 
Sengupta as stated by complainant). 

Insulting the complainant by using words like Trihel 
N 4 	Junglee and also throwing abusive comments about 

her dresses. 

27 MAR 2009 
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Guwahati Bench charactt and telling her that 

no differences between prostitutCS and 
there are  

• working women at stati011S, as the compiai11 Was 

earlier worAg at Guwahati station fT[C. 
Rs. 5000/- through r. Chaith Dasglipta 

to keet' Ms Doon the t Office 1Th 

The sexual harassnient enquiry committee defined its methodologY 

as indicated in para 5 of the investigation repOtt 

The relevant portiOfl is quoted below;- 

'3 	thOdoiogy: 
BefOl starting actual pivceedi1ti the conunittee decided 

that the proceedings of the committee oid be conductt 
even 

when ntinimum 
two members were present in a sitting. 

it was further dec11ed that one member  will tale down the 

replies wher he other tWO 
ask questiOfl Then what wrItten 

would be shown to the oikiai whose staterlient had been recorded 

and signature obtaifl 

it appears from the 	
adopted by the inquY conmttee 

that when ever at 1eaSt two eñbe5 are 
available in the inqiifty :omtteC 

would proceed to çondCt the proceedig Such dedsioll of the thqui 

conimittee as indicated in para 5 is cont:atY to the. dedsiO11 rendered by e 

orhle Supre 	Court in aie case of Vishak and 	
s. -vs- State of 

RajashatL and Ors. Vereii1 in pama 7of the said 
decisiOn, the HOfl'hl€ 

Supreme Court ohserv as 

7. ComPlaints cOmflhitte  

The complaint mechanism, referred to in (61 
above, should be 

adequate to providCt where neceSSa, a compialnts 
conirnittee, a 

rt service, lud1ng the 
special COUflsell0r or 

other suppo  

maintenance of confidefltIY' 

The complaints committeC should be headed by a woman 

and not less than half of its knemnbe should be womefl. Furthert0 

prevent 
the ossIb1.litY of any undue pressure or influence 

from 

5. 
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senior levels, such complaints committee should involve a Ithird  

patty, either NGO or other body who is familiar with the is 	of 'uwahati Bench 

sexual harassment. 
The Complaints committee must make an annual report to 

the Government Department concerned of the complainants and 

action taken by them. 
The employers and person-in-charge will also report on the 

compliance with the aforesaid guidelines including on the reports 

of the complaints committee to the Government Department". 

It is quite clear from the above that in order to prevent the possibility 

of undue pressure or influence from the senior level, such complain 

committee should involved the third party either NGO or other body who 

is familiar of the issue of sexual harassment. 
But in the instant case even the methodology adopted by the inquiry 

committee to conduct the inquiry even when two members are available, is 

contrary to the procedure laid down by the Hon'hle Supreme Court. Hence 
the report of the inquiry committee dtd. 28.11.2008 is not sustainable in the 

eye of law. 
It is relevant to mention here that sexual harassment inquiry 

committee handed by Smti. Leena Sharma, CCM, FM as Chairman acted in 

total violation of procedure established by law while conducting the 

inquiry on sexual harassment on the basis of my complain dtd. 20.10.2008. 

It is relevant to mention here at this stage that on a mere reading of 

the investigation report submitted by the sexual harassment inquiry 
committee headed by Chairperson Smti. Leena Sharma CCM, FM, it would 

he evident that there is no "discussion on the evidence" or there is no 

assenient of evidence made by the inquiry committee which was recorded 
during the inquiry proceeding but the committee straight way came to its 
finding in total violation of principle of natural justice. The entire 

proceeding has been conducted in a hide and seek manner without 
providing any reasonable opportunity to the complainant to examine the 

charged official and his defence witnesses It is to he noted here at this stage 

that the sexual harassment committee headed by Smti. Leena SharniL 

CCM. FM  committed large scale inegul.aritieS while conducted inquiry on 
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/ 	sexual harassment on the basis of my complain. The irregularities and 	it 

/ 	
- 	 Guwahat Bench 

infirmities coniniitted by the aforesaid inquiry committee are turni ed 

hereunder  for perusal of the appellate authorit. 

That the entire inqwxv roc ceding has been conducted beithid 

the hack of the complainant 	because no int:imaton has been 

given regarding the ctat of .inquarv held O!I six different Lites as 

reflected in the inquiry re'rt from ;ub-raa 2 of paragraph of 

the ftquiry report. 

That the complainant has been denied opportunity of 

eumnatiOi. cross exanhinatiOfl to ri S. Se.i&apta. ACM/IT 

g1't whom the oi1ain of harassment was lodged.. 

That the inquiry committee not given any intiniation to the 

appellant regarding the time and date of examination of Sri S. 

5enupta ACM,'IT. Thereby the rnquirv committee denied 

opportunity to cross examine Sri S. Sengupta, ACM/IT against 

whom complain was lodged. 

That the inquiry committee never intimated regarding the list of 

defence wiine.ses who v%ere exanuned in the rnquiry proceeding 

either ai the nsane of 	S. Serigupta ACM/IT or it the 

instance of sexual harassment committee headed by Sint. Leena 

Sharina, CCMj FM. Chairperson of sexual harassment committee 

constituted by cr'b. MLG. 

For that not a single copy of statement of Sri S. Sengupta1 

ACM/IT and other defence witnesses were served upon the 

aPeflaItL for 	.owmeits arid 	thereby 	denied reasonable 

opportunity to tne appellant. 

6 for that your pvel1ont ha, b'en exri:oüned by 2 mernlers of the 

inquiry conur.ittee namely Smti. Leena Sharm.a. CCM/FM. 

Chairperson and Sxnh. An:ita Sinha. SlO/Ml'P, ireiri.er both 

belonging to iEker O F 
the NJ. Thniwa.. whereas the other 

7.5 
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member Sri P.P. Maniapç)an, Prindpal, Kendxiya Vidyalaya, 
Maligaon, member was abent on the day when the appellant 
was examined by the inquiry conindttee on 19.11.2008. As such 

proceeding held on 19.11.2008 is in total violation of the 
procedure laid down by the Supreme Court in the case of 

Vishala -Vs- State of Rajasthan. 

7. For that, all of my, statements has not been recorded in the 
inquiry proceeding held on 19.11.2008, rather one of my 
statement has been wrongly recorded in the inquiry proceeding 

on 19.11.2008. 

S. For that my statement recorded in the inquiry proceeding on 
19.11.2008,, it appears from last para of the statement that I 
wanted to tender apology to Sri S. Se.ngupta in the event of 
reconciji.ation, where as I said before the inquiry proceeding that 
I would be agreeable for reconciliation in the event of .  Sri 

Sengupta tender apology to mefor his misdeed but the saute was 
deliberately recorded however due to stress and strain I signed 

the statement on 19.11.2008 in the inquiry proceeding. 

Apart from the aforesaid serious irregularities and information's the 
appellant also beg to point out that the inquiry committee had acted on 
extraneous consideration and failed to look into the grievances of the 

appellant from the right prospective. 
In addition to the above irregularities, the appellant also 'beg to point 

out the following infirmities of the inquiry proceeding. 

(I) 	It would he evident from sub-para 1. of para, 7 of the findings 
recorded in the inquiry repoEt that the inquiry committee has 

• 	 ,resumed that my complain dtd. 20.10.2008 was prepared 
earlier but the same was signed on 20.10.2008, such 

• 	 presumption of the coniinittee, is drawn without 'any 

evidence. 
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and also observed that when the 
inquiry committee to the spot of molestation, there was no 
sign of any honor or shock on my look on recollection of the 

shocking incidence. In this connection it may be stated that 

none of the members of the inquiry committee are experts of 
human psychology. The complain of the appellant must be 
looked into with an open mind specially when the inquiry 
conijnftee is investigating such a serious and grave matter. 
As such findings of the committee is totally perverse. 

(vii) That with regard to the observation made by the inquiry 
V 	committee in 8, 9,10 and 11, wherein it is.stated that all the 

V 	witnesses examined from CCM/PM'S office were unaniniOuS 
in asserting that Mr. S. 5engxpta was a very gentle officer and 
he never misbehaved with any of the staff of that office and 
the appellant was never kept alter office hours in the office 

and further observation V 

of the inquiry coum,ittee that the 

appellant never intimated about the harassment to her lady 
Group C staff and Mrs. Chaitali Dasgupta denied the demand 
of money froth the appellant in writing1 and the testimonie of 
two tribal employees of the department goes to show that it is 
unbelievable that I&r. Sengupta would show its biasness only 

to the complainant. 

The above finding of the inquiry committee is not sustainable V in

view of the fact that the appeIant is meted out with sexual harassment, 

physical molestation by Sri.S. 5engupta ACM/IT, therefore his behaviour 

with subordinate staffs of.the office cannot be a consideration by the sexual 
harassment inquiry committee constitute by the CPO. Ma]igaofl when there 

was specific statement made by the complainant  regarding sexual 

harassment and molestation pointing out the location/SPOt, therefore such 

V 
complain of a lady worker. must be conl4ered by the inquiry committee 
with utmost sincerity. Moreover statement of th e  witnesses examined by 

suppliedtô me and the entire inquiry was the inquiry committee also not  
conducted by the committee behind the hack of the appellant and on the 
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the eye of law. Moreover most of the witnesses appears to be subordinate 

officials working under supervisory control of Mi. S. Sengupta, ACM/fl. 

As such those witnesses may not be inclined to say anything offending 
against the immediate supervisory officer Mr. S.Sengupta before inquiry 

committee. 

That with regard to the observation made in sub-para 12, 13, 14, 15, 

16, 17 and 18 by the inquiry con,nüttee referred the incident dtd. 26.09.2008 

regarding signing of attendance register with regard to the representation 

submitted by Sri S. Sengupta on 06.11.2008 and reached to the conclusion 

that Sri Sengupta did not use any harsh language with the lady on 

26.09.2008. The observation of the inquiry committee on the above incident 

on 26.09.2008 is quite irrelevant, since the said incidence was not the subject 

matter of inquiry. 
The observation made In sub para 13, 14 and 15 is also quite 

irrelevant. So far observation made in sub para 16, 17 and 18 of para 7 is 

concerned, in this connection it may be stated that the inquiry committee 

has made the entire investigation with a dosed mind in order to save ivir. 

Sengupta, as such it appears from the observation that there is an attempt 

on the part of the inquiry cOmmittee to exonerate Mr. Sengupta at any cost, 

deliberately ignoring the grievances of the applicant. It is also relevant to 

mention here that normally' a lady employee does not want to disclose this 

type of incidence of sexual harassment until someone is compelled likethe 

appellant. 
That the observation made by the inquiry committee in sub para 19, 

20, 21, 22, 23, 24 and 25 of para 7 is quite irrelevant and it further establishes 

that the inquiry committee acted in a manner prejudidal.'.t9 the interest of 

the appellant. On a mere reading of the observation made in para 19, it 

would be evident that the inquiry committee has taken much interest, in 

projecting Mr. S. Sengupta as a clean person. On the othei hand an effort is 

made by the committee on extraneous consideration to project unusual 

relationship with CCM/PM and the inquiry committee also gone into  the 

question of my posting at HQ office. So far question of seeking apology to 

Mx. S. Sengupta as stated in para 23 has been wrongly interpreted by the 
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inQuiry committee. It is surprising to note at this stage at tue 
committee in para 24 also inquired about the number of telephonic calls 

made between the undersigned and CCM/?M, when the committee is 

constituted to enquire into the complain dtd. 20.10.2008 submitted by the 

appellant. Therefore, it appears that the conmtittee acted on extraneous 

V 	consideration in favour of sri. S.Sengupta against whom the complain was 

lodged. The inquiry coniniittee has not discharged its duty in a fair and 
impartial manner but acted on extraneous consideration to protect the right 

and interest of Mt. S. Sengupta as it appears from the observation made in 

• 	sub-para 25 of para 7 arid reached to the conclusion in an arbitrary manner 

V 	
that the allegation brought against Iwfr. S. Sengupta1 ACM/fl is not proved. 

It is also learnt from letter bearing No. F.40/KVM/200809/132 6  

dated 26-02-2009 that Sh. Manivappan, Ex.-PrincipaL KY N.F Railway, 

Maligaon has been transferred and relieved on 1.811,2008 AN (Copy 

enc1osed) Therefore, it is not understood how the investigation report was 
signed by Sh. Maniyappafl on 28.11.2008, as such it can rightly be presumed 

that the signature of Sh. Maniyappafl Ex-PrincipaL K.V, Maligaon in fact 
was not associated with the invetigatiOfl but obtained his signature in 
order to maintain the formalities as required under the norms. Therefore, it 

can rightly be said that Smti Leena Sharma, CCM/FM- Cl.iairpersofl and 
Smti Anvita Sinha.. SPO/MPP-Meinber of the same department have 
investigated the matter and for the sake of formalities the signature of Sh. 

• 	Manivappafl1 Ex-Principal. K.V... Maligaon has been obtained. As such it 

can rightly be said that the inquiry was made in total violation of the 

guIdelines laid down by th Hort'ble Supreme Court in the case Vishaka - 
Vs- State of Rajasthan, and it can also be presumed that the signature of Sh. 

• 	Maniyappar' was obtained prior to his departure or alternatively the other 
two Members completed the investigation and subsequently obtained. 

• 	signature of Sh. Maniyappafl. Therefore the entire inquiry is vitiated due to 

lack of quorum and as such said investigation report is not sustainable in 

the eye of law and tie same is liable to be set aside and quashed. 
In view of the grounds stated above the findings of the sexual 

harassment inquiry committee constituted by the CPO, Maligaofl headed 
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by Smti. Leena Sharna, who is working in the same 

sustainable in the eye of law. 
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ZT, ahati Bench 

in the circumstances stated above it is humbly 

prayed before your Honour that in view of the 
aforesaid infirmities, irregularities and also in view of 

the tact that the sexual harassment inquiry Lomiluttee 
constituted by the CPOF MLG conducted the 
investigation is n total violation of principle of natural 
justice and also in violation, of the procedure laid down 
by the Hon'ble Supreme Court, thereby denying 
reasonable opportunity to the appellant1 as such, the 

entire findings of the inquiry conmdttee recorded in 
paragraph 7 of the investigation report dtd. 28.11.2008 

he set aside and quashed. 
It is further prayed that during pendency of the 

appeal,the Hon9'le General Manager1 N.V. RailwaY,be 
pleased to stay, the findings of the investigation report 

dtd. 28.11.2008 till disposal of the appeal. 

And for this act of kindness the appellant shall remain ever grateful 

Date: - 02.2009 

louIs faithfully 

Smt. Kanak Lata Deori, 	 7' 
ITC/GWT' urider DCM/GFI\' 
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AY SEBVj1  Si  DISCJ!LII E.NDJ\J ))[ AQftULLS_Ji)J 

No c/c/G/'c,H/J)AP. -  
Name of the Administration N. F. Railwayplceof issue fi uwhzkWo. date. jg.i22008 

MEMORANDUM 

The President / Railway Board / under iigrtdproposo (s) to hold an inquiry against 
Smt KaviakLata Deori, RTC 1 GHVnj orDCM/lGl1Y under Rule -9 of the Railway 
servants ( Discipline and appeal)'Hule 1968 tWhe substanc..e of the imputations  of 
misconduct ard misbehavior in respncloIwhie.h 11w' inquiry Is proposed to be tieki 
is settouHn' the enclosed statement of articles of charge ( Armexure-1). A 

• statement of the imputations of misconduct or misbehavior in support of each 
article of charge is enclosed (Annexuri'-ll ). A list of documents by which and a list 

• of witness by whom, (he articles of, charge are proposed to be sustained are rdsn 
• enclosed (Annoxure-Ill & IV). 

Smt. KatiakLata.Deori fTC I GHYiuider DCM/ GIIY in scale Rs 5200/-to 20200 I• 
Gr. Pay Rs. 1900/-) under DCM/ GHY is heucby informed that if he so dosire, 

she can inspect and take extracts;fro"n the documents mentioned, in the enclose'1 
list of documents (Annhxurc-1 II) ahany time dur it oFfice hours within, ten days o$ 
receipt of this niornor.anduin. For, this puti)oc he should contract UCMIGI IY 

immediately on receipt of this nieniorandurn. 

Snit. KanakLata Deori, RTC / CHY under DCM/ (31 IY is further iriIotruieri, ticil Ii' 

may, if so desires , take the assistaric of another Railway servant! an official Cl 
Railway Trade Union (who satisfis the requirement of Rule-9 (13) of the Railwa' 
servants.( Discipline arid Appeal Rules, 1968 and Note-i and I or note-2 thit 
under as the case may be ) for inspect ting the documents and assisting him in 
presenting his !case before the Inquiring Authority in the event of an oral Inquiry 
being held. Fb this purpose, she shoud nominate one or more persons in order of 
preference. leforo nominating the-assisting Railway servant (s) or Railway Trade 
Union Officials (s) Smi. KanakLata Dciri, RTC / GI-IY under DCM/ GHY shotilt 
oba:n and undertaking from the nominee (s) that he (they) is (are) willing to assit 
her durin9 the disciplinary proceeth'us. The under taking should also contain ilr 
particular of other cases it flhly, in WI rici the nominee ( s) had already' undemiake; 
to assist and the undertaking sho.iki be iLufiulshoØ 1 t o the undcrsiçuied/ Ge,iem; .1 

MmagerN.F Railway along with the nomination. 

••4 	 .,i 	..' 	
.. 

4 	Smt KanakLata Deori, RTC I GHY under DCMI GHY is hereby directed to 

submit 4to rthe undersigned a writteñtatement ,oI her defence ( which should 
treatth 'DMI GHY's office) withi'ntendayS of receipt of this Memorandum 

if che does 4 not rejuure to1 inspect' any documents for the preparation of his 
defence 'and within tendaysafteF completion of inspection of documents if 

• • she 'desires to inspeàt. documehts!andalso (a) state whetber she wishes to 
be hear.cJ in person anc1.(b):..toftirnish the names and addresses of th' 
witness r any, whom she viislies to call in support of his defence. 
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Smt. KanakLata Deori, RTC I GHY under DCM/ GHY is informed that an inquiry 
will be held only in respect of those articles of charge as are not admitted. She 

• 	should, therefore, specially adrit or/deny each articles of charge. 

J 	6. 	Smt. KanakLata Deori, RTC / GHY under 0CM! GHY is further informed that if 

4 
she does not submit her 'written statement of defence within the period 
specified in Para-2 or does not appear in persons before the inquiring authority 
or otherwise fails or refuses to comply with the provisionS of Rule -9 of the 
Railway servants ( Discipline and Appeal) Rules .1968 or the order I directions 
issued in pursuance of the said rule , the inquiring authority may hold the 
inquiry Ex. parte. 

The attention of Smt. KanakLata Deori, RTC I Gl-IY under DCM/ GHY is invited 
to Rule -20 of the Railway servant ( conduct) Rule, 1U66 under which no Railway 
servant shall bring or attempt to bring any political or other influence to bear 
upon any superior authority to further his/her interests in respect of matter 
pertaining to his/her service under the Govt., if any representation is received on 
his/her behalf from another person in respect of any matter dealt within these 
proceedings, it will be presumed that Smt. KanakLata Deori, RTC I CHY under 
DCM/ GHY is aware of such a represnta1ion and that It has been made at 
his/her instance and action will be taken against him/her for violation of Rule - 
20 of the Railway services ( conduct) Rule -1996. 

7. The receipt of this memorandum may be acknowledged. 

By order and in the name of the President) (Signature) Name and DosignutiOfl 
of competent authority. 

Enclosed : Annexure- 1,11,111 & IV 

B. K. Mishra 
Asst. Commercial Manager 
Guwahati N. F. Railway, 

1.,:, 

To 
Smt. KanakLata Deori, 
RTC / GIIY under DCMI GIIY 
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STATEMENT OF ARTICLE 
VANAKI.ATADEORI RTC/UY DJ1QQM1HY 

Smt KanaklataDeori RTC/GHY while working in the PPM Cell of CCM/ General 
branch during. May',08 to October'2008. had committed the 	

following serious 

irregularities. 

Smt Kanakiata, peon while working in the PPM Cell of CCM General branch of 
HOrs. Commercial Department lodged a complaint on 20-10-2008 addressed to CCM 

I 

N. F. Railway with Copy to others against Sri S. Sengupta , ACM / IT leveling various 
charges including one which can be interprcLed as charges of sexual harassment of 

womep at work place. 	 4: 
During the course of investigation by Sexual Harassment Complaint Committee of 

HOrs. the complaint of Smt Deoni has been proved to be false, fabricated and motivaled 
by self consideration out of selfish motive which has tarnished the image and reputation 
•.of Sri Sengupta , ACM/IT in particular and Railways in general 

The baseless complaint of Smt. Deori is an act against the office decoium, 

discipline and aimed at discouraging officers from performing and enforcing discipline 

in office: 	= 

Thus, by the above act Smt Kanakiata Deoni , RTCI GHY has conducted a serious 
misconduct and exhibited lack of devotion to duty which tontomOUnts to unboCOming of 0 

Railway servant and gross violation of RUle No 3.1 (ii) & (iii) of Railway service conduct 

(iules) 1966. .. 

I  

(: 

B. K. Mishra) 
Ast,ComñerCialMafl1o' 
Guwahati N. l. Hallway 

It  T  I 
• 	. 	: 	 •• 
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• 	Srnt Kanakiata Deoti, RTC / GHY Whilo WOt kiriq in Gene;il braitch of HQrs. Commercial 
Depamnt lodged a complaint on 20-10-2003 to CCM against Sri S. Sengupta, ACM/IT bringing 

/ 	• 	
the following allegation :- 

V 	 (1) 	Uttering bad and slang language by Sri S. Sengupta. 

V 	 (2) 	Telling compainant to stay after office hours without any official reason (reason best 
known toSri Sengupta as stated by complainant) 

V 	
(3) 	Insulating the complainant by using words like Tribal Junglee and also throwing abusive 

comments about her dresses. 
p 

Questioning about her character and telling her that there are no differences between 
prostitutes and working women at stations, as the complainant was earlier working at 
Guwahati station as RTC. 

Demanding Rs. 5000/- through Ms Chaitali Dasgupta to k 0rp Mrs Deori in the srne offlc 
In course of Smt Deori's depàsition before sexual Harassment Complaint Committen of 

HQrs and on cross examination she could not produce any wit: toss in support of her allegation. 

Smt Deori put forward before the Coirmittee on 19-11-2008 in her statement many more 
allegations in addition to her written complaint dated 20-10 2008 including attempt to physical 
molestation by Sri Songupta ACM/ IT inside his chamber. 

The Committee members inspected the .qla covered chamber of ACM/ IT and came to 
coiRiston tftt physical misbehavior cbr abuse as alleged is not fensible in that chamber without 
people knowing •ibout it. 

The Complaint Enquiring Committee after analyzing all facts and circumstances has 
rejecled and proved baseless false, all the allegation tjiouqht by Smt. Deori against Sri Sengupta 
ACM/IT and concluded that allegations are not proved. 

The incident of 17-10-2008 as mentioned by Smt. Deori in the FIR lodged to Officer In-
charge, Jhalukbari Police station Guwahatj-12. ( about Sengupta trying to give impolite hint 
and taunting) did not find any mention in the complain letter to CCM I N. F. Railway on 20-10-2008. 

Smt. Deori in her complaint date 20-10-2003 addressed to CCM indicated the name of 
Miss. Chaitali Dasgupta who asked for Rs. 5000/- as per order of ACM! IT Sri Sengupta for 
arranging posting in the CCM/ Genl office. 

Ms Chaitali Dasgupta RCC at PPM Cell / HQ categorically denied about it and gave in 
writing also before the complaint enquiring Committee and thereby proved the allegation of Smt 
Deori as false. 

Srnt Deori RTC/ GHY while recorded statement on 19-11-2003 before the complaint enquiring 
Committee spoke about molestation by Sri Sengupja on a number of occasions in his chamber. 
This is in variance with her complaint dated 20- 0-2008 to CCM where nothing has been 
indicated about molestation inside chamber. 

Thus, by the above activities Smt. Kanaklata Doon F1•C/ GFIY has acted as nost qnbecominq of 
a Railway servant and lack of devotion to duty and thereby violated Rule No. 3.1 (ii) & (iii) of 
Railway Service Conduct (Rules) 1966. 	 ç, 

Assi. UoiiiiiiercjI Maiiaqer 
V 	

Guwahati N. F. Railway, 

V 	

V 	 V 

02 
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Annexuro-Ul 

/ Article —1 	- 

LIST OF DOCUMENTS BASED ON WHICII THE CHARGE FRAMED_AGAINST SMT. 
K/\NAKIJ\TA DLOI I kiC/ (:t IY 

S 

Complaint lodqed hy Smt. KanakLW Doer , I 1 Cl GI IY. on 20-10 2008 
addressed to CCM/ N. F. Railway (l('cketIr1J co Iy to ott rers. 

2. 	Reply submitted by Sri Sengupta i\CM/ IT addressed to The Chirpersor,  
Sexual }-larassrnent Complaint Corinnittee of I lOt . dId. 06-1 1-2008 in rcspccI 
to the complaint of Smt. Deori, Ri C / CHY dated 20-1 0-2008. 

ttVnlR1aliOtt epoil dated 20-1 1-2)fl of ;ixial llara;rnent Nriqtiiry 
Goranullee oil the complaint filCd hy Sn)?.. Kauaklata Deori RI Cl OIlY alonc! 

with all documents. 

Statement of Sort. Kanaklata Den', Ri Cl OIlY oil 19-11-2008 before the 
Complaint Enquiry Committee. 

Statement of Miss Chaitali Dasgupta, RCC at PPM Cell under CCM /Genl / 
Maligaon on 12-11-2008 before the Complaint Enquiry Committee. 

Copy of FIR lodged by Smt. Deori to Officer in-charge Jhalukbari Police statior 
Guwahati-12. 

Copy of Spare memo dated 20-10-2008 issued to Smt Deori, RTCIGHY. 

...... 
.1 ,  

( B. K. Misira ) 
Asst. Commercial Manager 
Guwahati N. F. Railway, 

sky 
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BASED ON Wi-flCH Ti ir 	 DAGAINST SMT 

Sri D. Boro, Chief Office Superinter)de,)f 

Shri Arup Saikia , CCMU HO 

Shuj Hemanfi.i shrma CCMI/ HO 

Anabl t'Aiiri, C/ PR; ci 

Miss (Th;n{nlj f)?ip 	RCC Lit PPM CeH! HO 

B. K. Mi8hra 
/\;st. Com , ))e,claJ Matiager 
Guwahati N. F. Railway, 

•.,;i:t 	j 



41 
To 

The Asstt. Commercial Manager 
	Ceitia A4-,nin1st-.sUv9 Thbuna 

N.F. Railway, 	 27 MAR 2009 
Guwahati-1. 

uwahati Bench 

Sub : 	Written Statement against Charge-Sheet issued 

vide Memo No.C/ACM/GHY/CON/DAR dated 18.12.2008 

by the Asstt. Commercial Manager, N.F. Railway. 

Sir, 

In reference to the above subject, I beg to 

submit my written statement of defence against the 

Charge-Sheet dated 18.12.2008 which was served on me 

19.12.2008, as follows: 

That I was appointed as RTC on 08.02.1996 in the 

N.F. Railway. 

That I am a member of Deuri Community which is a 

scheduled tribe community of ASSaIU. I am a married 

woman with 3 (three) children, respectively aged 

ab.out 18 years, 16 years and the third one aged 

about 14 years. Presently I am aged about 40 years. 

That, on 08.05.2008 I was transferred and joined at 
w 

Maliqaon Head Quarters as RTC to work at 	Cell. 

¼7 
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Since my appointment in 1996, 

discharging in my duties with outmo 
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honestly and dignity. 

4.. 	That, at the Maligaon Head Quarters as NTES Cell I 

was required to work under one Mr. S. Serigupta, ACM 

(IT). Since the month of September, 2008 Mr. 

Sengupta,' ACM (IT) (in short, Mr. Sengupta only) 

started indecent overtures aimed at having sexual 

harassment. In number of occasion thereafter started 

detaining me in office even after the office, could 

used obnoxious language against me. He even called 

me a prostitute and taunted at me being a tribal 

lady. He would say that the tribals are fools then 

gradually from the oral and indecent behaviour Mr. 

Sengupta came over to physical harassment with an 

intention to fulfill his sexual urge. On two 

occasions Mr. Sengüpta rubbed his shoulders with me. 

One day while I was submitting my report he very 

indecently told me that the tribals do not wear any 

cloth but how couli I wear such nice saree being a 

tribal. 	In 	another occasion 	while 	I was sitting 

across the table before him, he lifted my saree from 

under the table. Then I immediately got up from the 

chair and protested. Again one day in the evening he 

(411 



/ caught hold up me from behind and I was 

push him aside. He also told me that I am 
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or ced# rdt 
uwahati Bench 

kept. 

5. That, seeing the situation going from bad to worse I 

am compelled to inform the matter orally to Mr. 

Veenit Kumar Jam, CCM/PM. I told the CCM/PM that I 

would be submitting a complain against Mr. Sengupta. 

Then CCM/PM advised the not to submit any complain in 

writing as that would cast and aspersion on the 

department. 

6. That, inspite of d ny oral complain made to any 

superior officer, CCM/PM, Mr. Sengupta would not 

stop his lustly behaviour of which I had to again 

meet the CCM/PM on 06.10.2008 and asked him as what 

should •1 do. The CCM/PM asked me to wait for two 

days 	so that he could call Mr. Sengupta and solve 

the problem. 

7. 	That, the office was closed for Durga Puja holidays 

on 7 th 1  8t11 and 9th October, 2008. 

On opening of the office CCM/PM called Mr. 

Sengupta and me and after some questioning tried to 
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solve the matter. And advised Mr. Sengipta 

indulgence in such thing any further. 

That, again on 17.10.2008, Mr. Sengupta called me 

and asked me why I had gone to report the matter to 

the superior officer and that he would terminate my 

service for reporing the matter to higher 

authority. 

That, from 18.10.2008, CCM/PM went on leave. 

That, on 20.10.2008 (Monday), since CCN/PM had gone 

on leave and in his absence, I went to report the 

matter to the CCM, who is the highest authority in 

the department in writing. But the Secretary to the 

CCM did not permit me to meet the CCM, but asked me 

to 	submit my application to him instead. 

Accordingly, I submitted my application to the 

Secretary to the CCM and obtained acknowledgement. 

That, in the evening of 20.10.2008 I lodged an 

F.I.R. before the Jakukbari Police Station being 

Case No.595/2008 under Section 294/354/509 Indian 

Penal Code read with Section 3(xi) (xii) of the 

Schedule iCaste, Schedule Tribes (Prevention of 

10 



-c7 
5 

Act, 	1989. 	The 

27 MAR 2009 

tse 74vah'aaJi Atrocities) 

Acnnr 	Thburial 

investigation. 

That, on the same date i.e. 20.10.2008 I was 

transferred to Head Quarter to Guwahati Railway 

Station. 

That, thereafter I lodged a complain to the sexual 

harassment enquiry conmittee which comprises three 

members. 

That, but instead of three members enquiry the 

matter only two members made the enquiry. 

That, the committee did not record my full 

statements during the enquiry and as such I am 

seriously prejudiced. Mr. Sengupta being senior 

officer and I being a low grade employee it appears 

that the voice of the senior officer overweighed 

sorrows and sufferings of a poor tribal woman. 

That, Mr. Sengupta was seen very active in 

persuading and influencing the employees under him 

so that nobody gives any evidence against him. 
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17. That Sir, I do hereby totally den 

against me vide charge sheet referred above. The 

complaint lodged by me against ACM/IT, was not at 

all baseless and it can't amount to an act against 

office decorum and discipline and it was also not 

aimed at discouraging officers from performing and 

enforcing discipline in office as alleged in the 

article of charge. I also deny the charge of serious 

misconduct, exhibiting lack of devotion to duty, 

alleged unbecoming ot a railway servant and gross 

violation of Rule 3.1 (ii) and (iii) of Railway 

Service Conduct (Rules) 1966 as leveled against me. 

18. That the findings of the sexual harassment complaint 

committee is not correct in as much as it is not 

based on the true facts of the case. Moreover, I was 

not allowed to produce any witness in support of my 

complaint. That apart the recording of my statements 

given before the committee in Assamese by 

translating the same into English is also wholly 

correct which I could not detect at that time as the 

statements recorded in English was not read over to 

me nor I was made to understand the Assamese meaning 

of the sme by the enquiring authority. The 

committee did not make any correct assessment of my 
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records. Moreover, I never stated before the 

committee that I decided to ask apology from ACM/IT 

and to go for reconcJ.liation if CCM/PM approves. The 

finding of the coinmittee that the office chamber of 

ACM/IT being glass covered and having transparent 

glass door anything happening their would be visible 

from all sides 	is not at all correct in as much as 

there remains window cartines as well as almirah 

inside the room. Although I did not mention all 

indecent in my complaint petition which were faced 

by me in the hands of my controlling officer ACM/IT 

but I made all those clear before the sexual 

harassment enquiry committee, but those were not 

given any weight by the said committee and the said 

committee was wrong in holding that the complaint 

lodged by me was not proved. On two occasions the 

ACM/IT rubbed shoulders with me, another day in the 

evening while. I as submitting my reporty to him he 

told tribals do not wear any cloths, but how I could 

wear such nice sarees. On another occasions while I 

was sitting across the table before him he lifted my 

saree 	by his hand which I could not 

see 	as 	he 	did it 	from under 	the 	table. I 	got up 

inuttediately. 	One day in the evening in the last week 
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of September, 2008 he caught hold 

and some how I pushed his aside. He told that I am 

CCM/PM's kept. Smt. Chaitali Das Gupta being the 

relation of ACM/IT as well as a subordinate employee 

to him who was insisting me for money to keep in 

Head Quarters even without my request naturally 

might have not admitted the correct things before 

the enquiry committee. 

19. That Sir, since my joining in the department I am 

all along sincerely rendering my services without 

there having any blemish or stigma what so ever in 

my service carrier. During my long past service 

period there was no any occasion to make any 
a 

complaint against any of my superior officer at any 

point of time. Moreover, I being a very lower graded 

employee it was naturally very difficult on my part 

to bring complaint of present nature against my 

respectable controlling officer, but it was only 

under the compelling circumstances when the things 

went beyond tolerance I could not but the complaint. 

I most hunibly submit that whether it is found to be 

proved or not proved by an inquiry committee where 	.• 

the rules and procedure necessary for imparting 

natural justice aie not followed the findings given 	•. 
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instituting departmental enquiry against me for 

imparting major penalty. The mere fact of lodging 

complaint as stated above does not amount to 

violation of Rule No.31 (ii) and (iii) of Railway 

Service Conduct (Rules) 1966. 

That Sir, the sexual harassment enquiry contmittee 

could not find out the truth and failed to 

appreciate the fact that a subordinate woman 

employee would not dare to bring false allegation of 

sexual harassment that too against her controlling 

officer thereby to malign her own marriage. 

That Sir, I most respectfully submit that I have no 

any selfish motive to tarnish the image and 

reputation of my controlling officer ACM/IT as 

alleged in the article of charge, but it was only in 

the interest -of protecting and preserving my own 

dignity while working in the department I had to 

make the complaint.. 

That Sir, 	I am the only bread earner of my family as 

my husband is• also not having any job and my whole 
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family 	will have 	to suffer 	like 

punishment is imposed on me for no fault on my part. 

23. That since, the police case is pending investigation 

and trial the issue of Departmental charge-sheet 

dated 18.12.2008 would seriously prejudice the 

investigation and trial of the police xase. 

Therefore the departmental charge-sheet may be 

dropped. Sir, I have already been a victim of sexual 

harassment, Your Honour may kindly do justice to me. 

That Sir, I most sincerely hope that Your Honour 

would be kind enough to drop the charges leveled 

against me and to exonerate me from the same. 

Yours faithfully, 

cjor1O9 
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To, 
The AtiManL Coinmcrcbl Mnger, 	-cJ.p-'-."-j 
N.F.Railwav, 

CuwaKiu. 

Sub:- Prayer for stay of the inquiry proceeding bearing letter no. 
C/ ACM/CHY/ DAR did. 18.12.2008. 

Ref:- Your memorandum of chargesheet issued under letter no. 
C/ACM/GHY/DAR did. 18.12,2008. 

Sir, 
I like to drew your kind attentiqn on the subject cited above and further beg 
to say that I have preferred an 4ppeal before the Hon'bie General Manager, 
N.F.Railway on 17.02.2009 against the investigation report dtd. 28.12.2008 

and its finding given by the sexual harassment inquiry committee 

constituted by the CPO, MLG. Since the appeal is pending before the 

Hon'ble General Manager, N.F.Railway, therefore you are requested kindly 

to stay the disciplinary proceeding initiated against me through 

memorandum of chargesheet dtçl. 18.12.2008 till disposal of the appeal. 

This is for your kind information and necessary action. 

Yours faithftill 

Date:- 20.02.2009 	 ' 
Smt. Kanak Lata Deori, 

RTC,'CHY under DCM/CHY 

Copy to :- Inquiry officer for information and necessary action. Inquiry 
officer also rcquesicd to slay the Inquiry proceeding proposed 
to be held today on 20.02.2009 pursuent to the memorandum of 
chargesheet did. 18.12.2008. 

C , 
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The Assistant Commercial Manager 
(DidpJina Authority), 
N.F. Railway, 
Guwahati 

Sub : 	Prayer for supply of the documents. 

Ref :(1) Your Memorandum iearing No.C/ACM GHY/CON/ 
DAR dated 18.12.2008 

Sir, 

I have the honour to infotm you that I have prefened an 
appeal separately on 17 .10.2009 against the investigation report 

(. 

dated 28.11.2008, wherein I have also prayed for stay of the 
disciplinary proceeding till disposal of my appeal. However the 

following relevant defence documents are necessary to me for 
defending my case. 

Reply submitted by Sri S. Sengupta, ACM/IT addressed 

to the Chaitperson of sexual harasnent complaint 

committee of Hqr. Dtd. 06.11.2008, in respect of the 
complaint of Smt beori, RTc/GHY dated 20.10.2008 
(SI. No.217 of the list of documents) 

Statement of Miss Chaitali Dasgupta submitted before 
the sexual harassment enquiry committee. 

Statement ofShrj D. Boro, C.O.S. submitted before the 
sexual harassment enquiry committee. 

Statement of Shri A.rup Saikia, submitted before the 
sexual harassment enquiry committee. 

4~ 
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Statement of Shri Hernanta Sharma, submitted befor 
sexual harassment enquiry committee. 	 uwahati Bench 	J 
Statement of Shri Amitava Mishra, submitted before the 
sexual harassment enquiry committee. 

Statement of Shri Chaitali Das Gupta, RCC at PPM, 
submitted before the sexual harasytent enquiry 
committee. 

Statement of all withesses examined by the sexual 
harassment enquiry càmmittee. 

Copy of complaint, if any based on which the instant 
disciplinary proceeding is instituted. 

The individual independentinvestigation report of the 
members of the sexual hara ssment committee constituted 
by CPO, MLC. 

Note sheet or proposal referring my complaint dated 
20.10.2008 to sexual harassment enquiry committee. 

Statement of the persons other than witnesses examined 
by the committee referred in sub para 9, 19 of para 7 of 
the findings of investigation report. 

Particulars of the telephone calls i.e. detail particulars of 
35 nos. of call from 08.09.2008 to 07.10.2008 and 50 
nos. of telephone calls from 08.102008 to 07 .11.2008 

and particulars of 13 calls on 20.10.2008 between the 

charged officer and CCiVPM as alleged in sub para 24 
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of para 7 of the findings of inquiry committe

28.11.2008. 	Bench 

(14) Statement of CCM/PM referred in sub para 2 of para 7 
of the findings of the sexual harassment enquiry 

committee. 

Yours faiththlly 

Dated:20.02.2009 
Smt. Kanak Lata Deori  

RTC/GHY under DCM/GHY 

Copy to- 
Inquiry officer for information and necessary action. 

Presenting Officer for information and necessary action. 

WkI 
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No. Cl ACM JGUY/Con/DAR 

R. Railway 

Office of the 
Dlvii. Commi. Manager 

Guwahati 
Dated, 09.03.09 

To 
lit 	Smt, Kanakiata Deori 

RTC/ Guwtthati 
N.F. Railway (under CT! / GHY/ N. F.Rly) 

Sub: - Inquiry Report of inquiry dated 5-3-2009 in DAR case 
No, CJACM/ GHY/ Con/ DAR dt. 18- 12-2008 against 
Smt. Kanakiata Deori RTC/ Guwahati. 

Inquiry Report. of inquiry in Major Memorandum No. 
C/ACM/GHY/Con/DAR dt. 18- 12-2008 in 1 1(eleven) pages is sent herewith for 
submission of Final Defence within 15 days from the date of receipt of this 
letter. 

You are therefore; advise to submit your final defence within the 
stipulated peñod mentioned above , failing which it will be presumed that you 
have nothing to say in this respect and the case will be decided exparte. 

D.A/ Enquiry Report in 1 1(eleven) pages. 

VI 

ACM/QHY\ 	'1 
D.A 

..ci, n.,U. I((5JtlI 
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INQUIRY REPORT 

27 MR 2009 

1.0. I, Smt. Dipali Kalita Paine, ACM/PS/HQ was appointed as lnqijjiry Offic?l 
by ACM/GHY with the approval of the competent authority, 
letter NO.C/ACM/GHY/CON/DAR dated 12.01.09 for inquiring into the charge 
framed against Smt. Kanaklata Deori, RTC/GHY. 

Major Penalty DAR action was initiated against Smt. Kanakiata Deori 
for committing the following serious misconduct. 

Smt. Kanaklata Deori, RTC/GHY, while working in PPM Cell of 
CCM/General Branch of HQrs. Commercial Department lodged a complaint on 
20.10.2008, addressed to CCM/N.F.Railway with copy to others 
against Shri S. Sengupta, ACM/IT leveling various charges including one which 
can be Interpreted as charge of sexual harassment of women at work place. 

During the course of investigation by Sexual Harassment Inquiry 
Committee of HQrs., the complaint of Smt. Deori has been proved to be false, 
fabricated and motivated by self consideration out of selfish motive which has 
tarnished the image and reputation of Shli Sengupta, ACM/IT in particular and 
Railways in general. 

The baseless complaint of Smt. Deori is an act against the office 
decorum, discipline and aimed at discouraging officers from performing and 
enforcing discipline in office. 

Thus, by the above, Smt. Kanakiata Deori, RTC/GHY has committed 
serious misconduct and exhibited lack of devotion to duty which tentamounts 
to unbecoming of a Railway Servant and gross violation of rule No.3.1 (ii) & 
(iii) of Railway Service Conduct (Rules) 1966. 

2.0. Major Penalty Memorandum was issued to Smt. Kanakiata Deori, RTC/GHY 
vide letter NO.C/ACM/GHY/CONñDENTIAL,/DAR dated 18.12.08 through 
CTI/GH. The CO acknowledged it. 

3.0. Order of DA aDoointing Inquiry Officer and Presenting Officer: ACM/GHY vide 
his letter NO.C/ACM/GHY/CON/DAR dated 12.01.09, appointed myself as 
Inquiry Officer and Shri T. Ahmed as Presenting Officer to the subject DAR 
case. 

!I•i:iiilii 

There is only one Article of Charge framed against Smt. Kanakiata Deori, 
RTC/GHY. 

STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINST SMT, KANAKLATA 
DEORI. RTCJGHY UNDER DCM/GHY. 

Smt. Kanakiata Deori, RTC/GHY while working in the PPM Cell of 
CCM/General Branch during May'2008 to October'2008 had committed the 
following serious irregularities: 

Contd..2. 
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General Branch of HQrs. Commercial Department lodged a 
Smt. Kanakiata Deori, RTC/GHY while working in the PPM Cell o 
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20.10.08, addressed to CCM/N.FRailway with copy to others 
Sengupta, ACM/IT leveling various charges including one which can be 
interpreted as charges of sexual harassment of women at work place. 

During the course of investigation by Sexual Harassment Inquiry 
Committee of HQrs., the complaint of Smt. Deori has been proved to be false, 
fabricated and motivated by self consideration out of selfish motive which 
tarnished the image and reputation of Shri Sengupta in particular and 
Railways in general. 

The baseless complaint of Smt. Deori is an act against the office 
decorum, discipline and aimed at discouraging officers performing and 
enforcing discipline in office. 

Thus, by the above act, Smt. Kanaklata Deori, RTC/GHY has conducted 
a serious misconduct and exhibited lack of devotion to duty which 
tentamounts to unbecoming of a Railway servant and gross violation of rule 
No.3.1(u) & (ii) of Railway Service bonduct (Rules) 1966. 

Statement of imputation of misconduct or misbehaviour in support of the 
Articles of Charge framed against Smt. Kanakiata Deori, RTC/GHY is that Smt. 
Kanaklata Deori, RTC/GHY while working in General Branch of HQrs. 
Commercial Department lodged a complaint on 20.10.08 to CCM/N.F. 
Railway against Shri S. Sengupta, ACM/IT bringing the following allegations. 

Uttering bad and slang language by Shri S. Sengupta. 
Telling complainant to stay after office hours without any official reason 
(reason best known to Shri Sngupta as stated by complainant). 
Insulting the complainant by using words like 'Tribal Junglee' and also 
using abusive comments about her dress. 
Questioning about her character and telling her that there is no difference 
between prostitutes and working women at stations, as the complainant 
was earlier working at Guwahati station as RTC. 
Demanding Rs.5000/- through Ms. Chaitali Dasgupta to keep Smt. Deori 
in the same office. 

In course of Smt. Deori's deposition before Sexual Harassment Inquiry 
Committee of HQrs. and on cross examination, she could not produce any 
witness in support of her allegations. She put forward before the Committee 
on 19.11.2008 in her statement many more allegations, in addition to her 
written complaint dated 20.10.08 including rubbing of shoulders and attempt 
to molest her by Shri S. Sengupta,.ACM/lT inside the office. However, she did 
not specify any time or date about these Incidents. 

The Sexual Harassment Inquiry Committee members inquiring into 
the case inspected the glass covered chamber of ACM/IT shown by the CO, 
where the alleged incident of molestation took place and came to conclusion 
that physical misbehaviour or abuse as alleged is not feasible in that place 
without people knowing about it. 

4 9ntd..3. 
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The incident of 17.10.2008 as mentioned by Smt. Deori in the FIR 
lodged to Officer-in-Charge, Jhalukbarj Police Station, Guwahati-12 (about 
Sengupta trying to give impolite hint and taunting) did not find any mention in 
the complaint letter to CCM/N.F.Railway on 20.10.2008. 

Smt. Deori in her complaint dated 20.10.08, addressed to CCM, 
ibdicated the name of Ms. Chaitali Dasgupta, RCC at PPM CelI/HQ, who 
asked for Rs.5000/- as per order of ACM/IT Shri Sengupta for arranging 
posting in the CCM/General Branch. 

Ms. Chaitali Dasgupta, RCC at PPM CeII/HQ categorically denied about 
it and gave in writing also before the Complaint Inquiry Committee and 
thereby proved allegation of Smt. Deori as false. 

Smt. Deori, RTC/GHY while recorded statement on 19.11.08 before 
the Enquiry Committee spoke about molestation, physical harassment by 
Shri Sengupta on a number of occasions inside the office. This is in 
variance with her complaint dated 20.10.08 to CCM where nothing has been 
indicated about mblestatjon inside chamber. 

Thus, by the above acts Smt. Kanaklata Dean, RTC/GHY has acted as 
unbecoming of a Railway Servant and showed lack of devotion to duty and 
thereby violated rule No.3.1 (ii) & (iii) of Railway Service Conduct (Rules) 
1966. 

6.0. List Qf Dgcuments: 

Seven nos. of documents were relied upon vide Annexure-Ill to substantiate 
the Article of Charge framed against Smt. Kanaklata Deori, RTC/GHy. 

RUD-1. Complaint lodged by Smt. Kanaklata Dean, RTC/GHY on 20.10.08, addressed 
to CCM/N.F.RaiI way docketing copy to others. 

RUD-2. Reply submitted by Shri S. Sengupta, ACM/IT, addressed to The Chairperson, 
Sexual Harassment Inquiry Committee of HQrs. dated 06.11.2008 in 
respect to the complaint of Smt. Kanakiata Dean, RTC/GHy dated 20.10.08. 

RUD-3.Investigatjon report dated 28.11.08 of Sexual Harassment Inquiry 
Committee, on the complaint filed by Smt. Kanakiata Deori, RTC/GHY 
alongwith all documents. 

RUD-4.Statement of Kanaklata Deori, RTCIIGHY on 19.11.2008 before Complaint 
Inquiry Committee. 

R.UD-5.Statement of Ms. Chaitali Dasgupta, RCC at PPM Cell under 
CCM/Genl/tvialigaon on 12.11.2008 before the Complaint Inquiry 
Committee. 

Contd..4. 
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/ 	 RUD-6.Copy of FIR lodged by Smt. Deori to Officer-in-Charge, Jhalukbari Police 

/ 	
Station, 

RUD-7. Copy of spare memo dated 20.10.2008 issued to Smt. Deori, RTC/GHY. 

7.0. 	List of witness.: 

Shri D. Boro, Chief Office Superintendent. 
Shri Arup Saikia, CCMI/HQ. 
Shri Hemanta Sarma, CCMI/HQ. 
Shri Amitabh Mishra , S/PRS CeU. 
Ms. Chaitali Dasgupta, RCC at PPM Céll/HQ. 

8.0. Proceedings of the Inquiry: 

iftrci 
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The date of Preliminary Hearing was fixed on 29.01.09 at 11.00 hrs. in the 
chamber of ACM/PS/HQ cum Inquiry Office? and Smt. Kanakiata Deori, 
RTC/GHY (CO) ws informed accordingly. The CO acknowledged it vide on 
15.01.09. But CO did not appear at the preliminary hearing and even did 
not inform about the reason of her absence from which it could be 
presumed that she remained absent to avoid inquiry. Presenting Officer 
Md. T. Ahmed and Inquiry Officer were present. 

The date for Regular Hearing was fixed on 10.02.09 at 11.00 hrs. in the 
chamber of ACM/PS/HQ and CO was inforiJicordingly to attend the 
hearing by letter sent to her office address, to her residential address, and 
also through notices published in 'the Assam Tribune' and 'Asomiya 
Pratidin' dated 01.02.09. It was also intimated that the enquiry will be 
conducted exparte if CO fails to appear. But CO did not appear. Instead, 
she sent one messenger with a letter addressed to ACM/PS/HQ stating 
herself as sick and with request to postpone the date of inquiry till she 
resumes duty. The above letter was not supported by Railway Medicai 
Certificate and therefore I have reasons to believe that she wanted to 
avoid the inquiry again. 

The regular hearing was conducted on 1002.09. Presenting Officer (P0) 
Md. T. Ahmed and Prosecution Witness Shri D. Boro, Chief Office Supdt., 
Shri A. Salkia, CCMI/HQ, Shri H. Sarma, CCMI/HQ, Shri A. Mishra, CS/PRS 
Cell and Ms. C. Dasgupta, RCC at PPM Cell at HQrs. were present and their 
side of the case was heard. 

Prosecution Witnesses have been examined. Statement of PW-1 Shri D. 
Boro, Ch. OS revealed that he knows Shri S. Sengupta from 2003 as equal 
behaved person to all the staff working under him. He never heard about 
his misbehaviour from anyone. He also never heard Shri Sengupta using 
unparliamentary language towards anyone. About CO Smt. Deori, Shri Boro 
stated that her behaviour was normal towards other staff. Usually she was 
regular regarding attendance. Onl three or four occasions she became late 
during her service at HQrs. Shri Poro renains at Office usually upto 18.00 
hrs. or 18.30 hrs. but he had never seen her remaining at Office after 
office hours and he never witnessed any incident of harassment done by 
Shri Sengupta, ACM/IT towards Smt. Deori. He quoted one incident of one 
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day when Smt. Deori (CO) became late in attendance, was asked to sian In 
the late attendance register to which she did not agree. She asked hri 
Sengupta, ACM/IT to allow her to sign in regular attendance stating lthat 
she was busy in doing some official work for which she forgot to sign in the 
regular attendance register. When Shri Sengupta asked her to shov the 
work she had done which led her to forget to sign, she could not shoLt. 
same and became a little bit aggressive. Lastly, she signed at the late 
attendance register. Shri Boro also stated that the chamber of Shri 
Sengupta is covered by glass and though there are curtains at one side, it 
is towards the corridor side and there is one Almirah at the corner which 
do not create any obstruction to the visibility of inside of the chamber of 
Shri Sengupta from outside. 

The statement of PW-ll, Shri Arup Saikia, CCMI/HQ revealed that Shri 
Sengupta, ACM/IT is a gentleman with helping attitude towards the staff 
working under him. Shri Saikia confirmed that he never witnessed any 
incident of harassment faced by the CO Smt. Kanaklata Deori. However, 
one day while he was sitting in the Chamber of ACM/IT, Smt. Deori came 
into the chamber of ACM/IT followed by Shri D. Boro, Ch.OS/G and Smt. 
Deori requested ACM/IT Shri Sengupta to allow her to sign in the regular 
attendance register. Then ACM/IT asked Smt. Deori to show her work, she 
went out of the chamber and did not return back till his presence in the 
chamber. 

The statement of PW-IIl Shri Hemanta Sarma, CCMI/HQ revealed that Shri 
Sengupta, ACM/IT is a person of good behaviour and he never witnessed 
any harassment from ACM/IT towards Smt. K.L. Deori during her working 
period at HQrs. He also repeatd the same matter, happened at about 
17.15 hrs. of one day that the PW-II has already stated. 

The statement of PW-IV Shri Amitabh Mishra, CS/PRS/HQ revealed that 
Shri Sengupta, ACM/IT is very co-operative towards the staff with gentle 
behaviour. Shri Mishra stated through his statement that he has been 
maintaining a distance from Smt. Deori though they used to sit and work 
in adjacent cells at CCM/G's Office/HQ due to her complaining nature. He 
also narrated the same matter that happened one day at about 17.15 hrs. 
in the chamber of ACM/IT Shri Sengupta as already stated by PW-I, II and 
III in their respective statements. 

PW-V Ms. Chaitali Dasgupta, RCC at PPM CeII/HQ stated that 
Shri Sengupta, ACM/IT is a polite in behaviour and he never or seldom 
looks up while talking to women staff. Ms. Dasgupta also stated that as a 
co-worker of adjacent seats in the same Cell, usually Smt. K.L. Deori's 
behaviour was normal but some times she lost her temper and behaved 
rudely during her working period at HQ. Ms. Dasgupta also stated that she 
had no interaction or discussion regarding her (Smt. Deori') willingness to 
stay and work at HQrs. and she categorically denied about asking money 
from Smt. Deori for arranging posting of Smt. Deori at HQ. 

Administratly, IWbuna 
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The date of Regular Hearing was again fixed on 20.02.2009 nd the 0 ;  
Smt. Deori was advised to appear in the hea 	lie Tijed date'at' 1R 2009 
11.00 hrs in the chamber of ACM/PS/HQ cum Inquiry 0ffier with her 
Defence 	Counsel 	and 	Witness, 	if 	any, 	vde 
No.C/ACM/GHY/C0N/DAR dated 11.02.O9ancj sent to her Ol1ficaddrswahatj 

Bench as well as to her residential address and vide Railway 
published in the 'Assam Tribune' on 13.02.09 and 'Asomiya Pratidin' on 
14.02.09. On 16.02.09, one consent letter to act as Defence Counsel for 
CO Srnt. Deori has been received from Shri Mridul Kumar Das, Hd.Clerk 
under CCM/FM now spared to work as TCW under CCM/G Office/MLG. 

As per programme, on 20.02.09, regular hearing started at the chamber 
of ACM/PS/HQ at 11.00 hrs. the Defence Counsel Shri M. K. Das was also 
present. During the proceedings, Smt. Kanakiata Deori while answering to 
the questions of 10 admitted that she has received the Charge sheet, the 
documents mentioned in Annexure of the Charge Memorandum and have 
understood the charges leveled against her. To the question regarding 
whether she has any witness from her side, she answered that it will be 
intimated during the course of proceedings. To the question as to whether 
she has any Defence Counsel, she answered that Shri Mridul Kumar Das, 
Head Clerk under CCM/FM now working under Dy.CCM/PM as TCW has 
consented to act as Defence Counsel on behalf of her vide his consent 
letter dated 16.02.2009. cà was asked the reason for submitting 
complaints to CCM/NFR dated 20.10.08 and statement before the 
"Sexual Harassment Inquiry Committee" on 19.11.08 with different 
contents and different allegations. The Defence Counsel on her behalf 
stated that before answering to that question, she begs to submit some 
preliminary objections as follows. 

As the CO has already submitted an application before 
GM/N.F.Railway with request to review the report of the "Sexual 
Harassment Inquiry Committee' and as DA has already been 
requested to postpone the Inquiry till the disposal of the above 
appeal, she also begs before 10 to postpone the regular hearing. A 
copy of appeal to GM/N.F.Railway, a copy of representation 
addressed to DA seeking some copies of documents have been 
submitted by DC to 10. The objection was rejected by the 10, stating 
that D & AR proceedings cannot be stayed by sending an application 
to the authority. 

10's position to act as Inquiry Officer has been challenged stating that 
10's name has been mentioned in the report of "Sexual Harassment 
Inquiry Committee" as 10 expressing certain view on the complaint. 
This objection too was not accepted as DC or CO cannot challenge 
such an issue during the inquiry. 

A regular hearing was already conducted in CO's absence and without 
giving her opportunity to have subsequent date of preliminary hearing 
and PW's were also examined in her absence. The DC & the CO were 
told in clear terms that sufficient advice was sent but the CO avoided 
the inquiry on two dates - one without information and the other by 
reporting sick on private account. 

C5 
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She (CO) needs certain documents to defend herself iandl has alre&J4Wahati Bench 
requested before 10 througl1 DC and also mentioned that some other 

documents may also be required. It was told that all the documents 
she had asked for has been given to her. 

She requested 10 to furnish the copy of the proceedings held, during 
preliminary hearing to enable her to cross-examine and re-examine 
the PWs in her defence through DC. These documents were given to 
her, as demanded. 

She requested for opportunity to submit defence documents and 
defence witnesses, if needed. It was agreed. 

Photocopies of PW's statements have been provided to CO. 
date for regular hearing was fixed on 24.02.09 at 11.00 hrs in the 
chamber of ACM/PS/HQ cum 10 in to the hearing of 
20.02.09. CO was informed about the next date vide letter 
NO.C/ACM/GHY/CON/DAR dated 20.02.09. Po, witnesses, DC and 
DA have also been informed and advised to attend the regular 
hearing on 24.02.09. 

xi) 	The regular hearing on 24.02.09 started at 11.00 hrs in the chamber of 
ACM/PS/HQ cum Inquiry Officer and following were present in the 

hearing: 

 Smt. D.R. Paine, ACM/PS/HQ 	- 10 

 Md. T. Ahmed, CCMI/HQ 	- P0 

 Smt. Kanakiata Deori, RTC/GHY - CO 

 Shri M.K. Das, Hd.Clerk under 	- DC 
CCM/FM now under Dy.CCM/PM. 

 Shri D. Boro, Ch. OS/HQ 	- PW-1 

 Shri A. Saikia, CCMI/HQ now 	- PW-ll 

ACM(IT)(FM). 
 Shri H. Sarma, CCMI/HQ 	- PW-IlI 

 Shri A. Mishra, CS/PRS/HQ 	- PW-lV 

 Ms. Chaitali Dasgupta, RCC/PPM/HQ- PW-V 	- 

Before starting the cross examination of PW5, DC for CO submitted one 
representation before 10 with request to furnish CO certain documents 
namely letter of acceptance or note or any other communication signifying 
the acceptance of the report submitted by the Sexual Harassment Inquiry 
Committee and sought for the appearance of all the witnesses who were 
examined by the aforesaid Committee or whose names are referred in the 
sid report including the 5 (five) lady OSs of CCM/G Office, MaligaOfl to 
whom the committee addressed a questionnaire. He also requested IC the 
presence of the members of the Committee, and its chairperson for 

examination in the proceedings. Neither these documents nor the so called 
witnesses were relevant to the enquiry and hence not permitted. 

During the course of regular hearing, all above PWs were cross-
examined by the DC for CO. CO was examined by 10. DC requested for 
defence by CO and requested for self examination of CO also. 10 advised DC 
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to submit the Defence Brief, if any, within 07 days. Self exami 
was permitted Out DC declined. Hence, self examination c 
conducted. 

3T  UT 
CeWf&t Admint-.e.1mon iWbunal 
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9.0. During the course of the inquiry, it was observeci that the CO and DC tried to 
obstruct the process of D & AR inquiry by raising objections, one after the 
other by submitting irrelevant representatiOns. The CO did not attend the 
Preliminary Hearing on 29.01.09 and RH on 10.02.09. Further, she did not 
submit any list of witness in time but kept on saying that she would produce 
witness if any in time, only to cause confusion. Yet, all opportunities of fair 
inquiry were given. 

10.0. pefence Brief: 

Defence Brief having 19 pages, submitted by CO has been received on 
03.03.09. It is seen from the, same that the CO has raised a series of 
objections. I went through the objections carefully and observed as follows. 

[N Objection My observation 

(I) 15 Documents were not given. All documents, connected to the report 
of 	Sexual 	Harassment 	Complaint 
Committee listed 	in SL No.(i) to (v) 
have been given to CO on 23.12.08. 

I Rest are not relevant. 

 Committee Report• has not been Not true (RUD-3) 
signed by all three members.  

 Report suffers from irregularity. Not acceptable. 

 Not accepted by GM. There is no provision for acceptance by 
GM or any authority. 

 One member was under order of Irrelevant because it does not affect 
transfer. fair conduct of inquiry. 

(vi.) CO's statement was not recorded. Not 	true. 	CO's 	statement 	was 
recorded. 	She was heard and she 
accompanied the members to inspect 
the site. 

(vii) CO was  not allowed to produce any Not true. 
witness.  

The CO then goes on to narrate the complaint which she has already 
told either In the representation addressed to CCM (RUD-1) or in her FIR to the 
local Police (RUD-6) or in her statement to the Sexual Harassment Inquiry 
Committee (RUD-4). All these points are being discussed In the subsequent 
paras and therefore, the same do not require any discussion here. 

In the discussion on oral evidence by prosecution, CO has tried to only 
pick holes without substantiating anything. 

Examination of the PW-1 revealed that CO'S presence after office hours at 
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office was not witnessed by him though he usually rema ice upto 

18.00 hrs. or 18.30 hrs. Misbehaviour or use of unparlia
towards other staff byACM/IT Shri Sengupta was never see 	bf f  B 	h
never heard about such incident. Though PW-I Shri D. B 'entjeRe 	

C 

one event where CO was not allowed to sign her regular attendance by ACM/IT 
Shri Sengupta, it was within the purview of his duty which cannot be termed 
as harassment towards Smt. Deori, CO. Moreover, Shri Boro also stated that 
the chamber of ACM/IT is glass covered and curtains and almirah available 
there do not create any obstruction to the visibility of the chamber of inside of 
the chamber of Shri Sengupta. During cross examination by DC also he stated 
that the whole area of the office does not come within his view from his seat, 
the room of ACM/IT is visible at all time by one or the other of the office staff. 
Hence, any incident of any kind of harassment towards CO would have been 
noticed by one or the other office staff. 

The statement of PW-ll Shri Arup Saikia, the then CCMI/HQ, now 
ACM/IT/FM, the statement of PW-lll Shri Hemanta Sarma, CCMI/HQ, 
statement of PW-lVShri Arnitabh Mishra, CS/PRS/HQ and statement of PW-V 
Ms. Chaitali Dasgupta during examination and cross examination did not 
establish any evidence of any kind of harassment towards CO by ACM/IT. As 
PW-V Ms. Chaitali Dasgupta categorically denied the allegation asking 
Rs.5000/- from CO to keep her at HQ, it could not also be established. 

During examination of CO, in reply to the Q.No.1, she stated that the 
contents of the Complaint submitted by her to CCM/NFR and to Sexual 
Harassment Inquiry Committee were different because she wanted to meet 
CCM personally and explain the happening of 17.10.08, but she could not 
meet him. Moreover, she wanted to be more elaborate in the FIR. This is not 
acceptable, because CCM could not have taken any immediate actiOn upon 
her complaint. So, she should have submitted all incidents in writing as record 
to enable CCM to take necessary action on her complaint. In answer to 
Q No.3, she stated that she could not remember the dates when ACM/IT 
rubbed soldiers with her. As she thought those events as sexual harassment, 
she should have remembered the dates or month. In answer to the Q No.5, 
she showed the reason of not reporting to SCM/PS as having no 
communication with him,, regarding official work and Dy.CCM/PM being nor 
responsive towards her in some cases. It is not acceptable because she chose 
to approachthe other many authorities who had no previous communication 
with CO. In reply to Q. No.7, CO 'mentioned that she went to CCM before 
receiving the spare letter (RUD-7). On the body of her complaint (RUD-1), the 
time of receipt by Secretary to CCM is endorsed as 12.15 hrs. In answer to 
Q.No.12, CO stated that she cannot remember the time when she received 
the spare letter. Since she could not remember the time of her sparing from 
HQ on 20.10.08, the statement that she went to meet CCM 'before she was 
spared, is not acceptable. Enquiry Report of Sexual Harassment Inquiry 
Committee (Para 25 of RUD-3) too confirms that the complaint to CCM was 
filed after receiving the spare letter, transferring her back to GHY. 

From the complaint filed by Smt. Kanaklata Deori, RTC/GHY dated 
2010.08 before CCM regarding the alleged misbehaviour by 
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Shri S. Sengupta, ACM/IT/N.F. Railway, it is observed that the com7int is too 	wnrft 

that Shri S. Senupta, ACM/IT has been harass ng general 	in 	nature 	to 	bring 	out 	a 	very 	seriOUIss Ve. 
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detaining in the Office after Office hours for the reasons best 
I4 flOW1LW 

He has also said to be insulting her by calling her caste name and 

commenting about her dress. Further, she adds in her 
su bsequent complaints 

(RUD-4 & 6) to Sexual Harassment Inquiry Committee and local Police that 

she was harassed physically Ofl a number of occasions inside the office by 
Shri S. SenguPta, ACM/IT. She also alleges that she has been indirectlY called 
a prostitute. From the evidences given above and also from the report of 
enquiry submitted by the Sexual Harassment Inquiry Committee (RUD-3), it is 
observed that she had neither reported any of this incident to anybody for 05 
months nor remembered any date, time etc. nor anyone in the office has seen 
the incident or her plight. It is unbelievable that she remembered suddenly of 
these incidents on 20.10.08 i.e. on the day when she was spared to carry out 
her transfer order to GHY Station. It is difficult to believe that a lady official 
surrounded by so many colleagues male and female will not report about such 
harassment to anyone in the office and tolerate it for long 05 monthS till the 
day she was spared on account of poor performance. It is also not acceptable 
that no colleague in office will observe such incident, at least once. In view of 
the facts above, I am convinced that allegations brought against Shri S. 

Sengupta, ACM/IT by the co, mentioned in SI.No.1 to 4 in Para 5 above, are 

not true. 

Further, she alleges that Shri S. Sengupta, ACM/IT wanted a bribe of 
Rs.5000/- through Ms. Chaitali DasguPta, RCC. This has been denied by 
Ms. Chaitali Dasgupta, RCC herself, thereby, proving that allegation at Sl.No.4 
in Para 5 above, is also a false allegation against the officer. 

The co further alleges in her FIR, addressed to fficerinCharge, 
Jalukbari Police Station ( RUD-6) that Shri S. SenguPta, ACM/IT used to harass 
her by detaining her in office after office hours and hints that on 17.10.08, 
he tried to physically harass her in the office. Interestingly, this most vital part 
of the complaint is missing in the original complaint dated 20.10.08, 
addressed to CCM. She elaborates this aspect, withoUt mentioning any 
specific date in her statement before the Sexual Harassment Inquiry 
Committee dated 19.11.08 by saying that one day Shri S. Sengupta, ACM/IT 
physically assaulted her in the office. The members of the Committee 
inspected the site of the incident alongwith the CO and the latter showed 
them the place, where the incident is said to have taken place. The Sexual 
Harassment Inquiry Committee has ruled out any incident of misbehaviour on 
the part of Shri S. SenguPta, ACM/IT, saying that such an incident is not 
feasible in that chamber which is covered by transparent glass frame, without 
the knowledge of people in the office. 

Further, it is to be noted that contents of the complaint in RUD-1, RUD-
6 and RUD-4 are different. The first one is mild, the second one is serious and 
the third one is very serious. This shows a frame of CO's mind. I agree with the 
committee report that RUD-1 was probably written and typed (in mild 
language) before 20.10.08 and the same was submitted after being spared 
on 20.10.08 by putting the date with ink. S ubsequently, she made the content 

more serious to achieve better result. 
ontd..1i. 
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It is also unbelievable that a lady will forget date, time 
incident so easily. 
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All these convince me beyond any reasonable doubt that the allegation 
of physical harassment against Shri S. Sengupta, ACM/IT is false and 
fabricated. 

The Sexual Harassment Inquiry Committee also went into the reasons 
for filing such a false and fabricated complaint. I have no reason to disagree 
with the report that all circumstantial evidences prove beyond doubt that it 
was on account of vendetta. co was transferred from Maligäon HQ to 
Guwahati Station due to her poor performance, but she had a desire to 
continue in. Maligaon HQ for personal convenience. She pre-empted such a 
transfer, on account of her own perIormãnc' and prepared a complaint which 
was kept ready without a date. She was spared In the forenoon of O.1O.O8 
and immediately after that she filed the complaint by putting the date on it by 
12.15 hr, as recorded in the complaint (RUD-j.) by Secretary to CCM. The 
motive of a false and fabricated complaint is, thus, established. 
Subsequently,' in order to strengthen her case, she filed an FIR with the local 
Police against Shri S. Sengupta, ACM/IT adding new charges. She, thus, 
wanted to teach a lesson to Shri S. Sengupta, ACM/IT, who as her controlling 
officer tried to discipline her, for which, the CO was continuously complaining 
to CCM/PM. She knew it well that she had been transferred out of HQ by CCM 
on the complaint of ACM/IT. 

From the above assessment of evidences and discussion, it is clear 
that the CO has filed a false, fabricated and motivated complaint out of selfish 
motive against Shri S. Sengupta, ACM/IT, her controlling officer. It is natural 
that the false and fabricated complaint filed by Smt. Kanaklata Deori, 
RTC/GHy. has caused serious mental agony to Shri S. Sengupta, ACM/IT and' 
his family, as stated by him in his statement before the Sexual Harassment 
Inquiry Committee 

( RUD -2), because any person in society can be humiliated 
by a mere complaint of this nature. I am, therefore, convinced that this has 
tarnished the image of Shri S. Sengupta, ACM/IT, in particular for no fault of 
his and the railways in general. The baseless/fabricated complaint of the CO 
also affected office decorum and discipline. As explained above, the CO, thus, 
aimed at discoUraging officers from performing and enforcing'discipline in office. 

In view of the above, I conclude that Article-I (Annexure-1 & II) stands established. 

Article-I i& proveci. 

(DIPALI KALITA PAINE) 
Asstt.Cammercial Manager/Ps 

Cum 
k'uiry'Officer .  
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Madam, 	 27 M 2009 

Sub.-,  i)efc;jsc ricf. 	 uwahatj eonch 

ihe CO undersigned begs to submit her defense brief as fllows 

IN1'ROj)Ijc'jIc:)N 

That this Defence Brief is as per I)aily Ordersheet No. Nil dated 24-02-

2009 passed by respected 1.0. Respected P.O.was not asked to submit 

his Prosecution Brief if any by 1.0 nor the P.O. of fered to present his 

3ricL I ICnCC i his B ri f by CO is in absence of any I rosecu( on 13 nI to 

Counter.  

That this Dfcc Brief is ilot a Defence that could be o I fered durn the 

course ofth,e I nquirv as no such Defence through sel Ic\annnat ion of the 

CO was alloweu by i .0. during the enquiry on 24-02-2009 when Regu-

lar 1 -learing was concluded by 1.0. 

l'hat this is also submitted in the constraint of very I un ited ti inc of SCVCR 

days during which 1.0. has ordered the CO to submit the Brief ' hich is 

not a reasonable time f'or preparing this Brief involving volume of pa-

pers. 

((o;z(:I ..... ........ 2) 
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i'hat this is also submitted in the constraint of 
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by 1.0. of documents cardinal for' her defence which documents were 

neither allowed to be brought in the enquiry nor given access to by 1.0. 

vide CO's letter dated 202-2009 and 24-02-2009. on records of 

proceedings of RH on 20-02-2009 and 24-02-2009. These documents 

required for defenc, which were denined are listed below 

1. Reply submitted by Sri S. Sengupta ACM/IT addressed to the Chair 

person of Sexual Harassment Enquiry Committee Dtd. 06-1 1-2008, 

mrespect of the complaint of Smt Deori, IUC/GUY dated 20-10- 

2008 (Si. No. 217 of the list of documents). 

ii.. Sttement of Shri D. Boro, C.O.S. submitted beflre the Sexual 

Harassment Enquiry Committee. 
I 	•' 	 . 

Sttement of shri Arup Saikia, submitted before the Sexual 
. 	 - 

Harassment Enquiry Committee. 
,. 	 - 	 ,'• 	 . 	 4 

Statement of Shri Amitva Mishra, submitted before the Sexual 

Harassment Enquiry Committee 

v 	Statement of all witnesses examined by the Sexual Harassment 

Enquiry Committee. 

Copy of complaint, if any based on which thinstant disciplinary 

proceeding is instituted. 
H ''' 

H 	
• 	

,*•-. 	. 	 , 	•.t •. . , .• 

The individual independent investigation report of the members of 

the Sexual Harassment Enquiry •  Committee. 

(Conhil. ............. . 
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Sexual Harassment Enquiry Committee. 

Statement of the persons other than witnesses examined by the 

Committee referred in sub para 9, 19 of para 7 of the findings of 

investigation report. 

Particulars of the telephone calls i.e. detail particulars of 35 nos. of 

call from 08-09-2008 to 07-10-2008 and 50 nos. of telephone calls 

from 08-10-2008 to 07-11-2008 and particulars of 13 calls on 20-

10-2008 between the charged officer and CCM/PM as alleged in 

sub para 24 of para 7 of the findings of Inquiry Committed dated 

28-11-2008. 

Statement of CCM/PM referred in sub para 2 of para 7 of the 

finding of the Sexual Harassment Enquiry Committee. 

Statements of all the honourable officers who deposed before the 

committee. 

Statements of all the repected staff who deposed before the 

committee excepting the ones who have been made PWs in Annex- 

ureIV article I from SI. No. ito 5. 

Response of all the respected lady OS of the CCM/G Office who 

were given the questionnairC by the Committee vide the report at 

P.6 para 15. 

The acceptance note/order/letter by the authority to whom the 

report was submitted by the committee. 
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I The letters dated 20-2-2009 and 24-2-2009 are annexed 

"A" and "B" respectively. 

DETAILED DEFENCE BRIEFED 

l'hat the charges are denied in toto. 
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That it is submitted that the imputation of misconduct etc in support of the 

charges are not true and hence denied. 

3. 	That charges are a nulity ab initio because the Investigation Report on the 

complaint filed by CO submitted by the three member committee compris-

ing Srnt. Leena Sharma Chief Commercial Manager / FM as Chairperson 

and Smt. Anvita Sinha, Sr. Personnel Officer and Shri PP Maniyappan, Prin-

cipal, Kendriya Vidyalaya, Maligaon both members, to the competant au-

thority appointing the committee has not accepted the findings of the corn-

mittee and as such the findings are not a finality and hence not tenable as 

basis of the chargsheet. 

Therefore this proceeding is premature and since it is not postponed as yet, 

it deserves to be quashed now. 

4 	That the charge is that on the failure of the CO's complaint before the Sexual 

Harassment Enquiry Committee of I-IQrs, the allegations being found 'not 

proved', the CO is guilty of serious misconduct, lack of d&votion, to duty 

which tantamounts to unbecoming of a Rly servant and gross violation of 

Rule No. 3.1 (ii) and (iii) of RS Conduct Rules, 1966. That the investiga-

tion report of the said committee suffers from glaring irregularity is devoid 

of logic, violative of the natural justice due to the CO. as reasoned in the 
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tee and who is the accepting authority of the report vide CO's appeal An-

nexure "A" and her submission in Anncxure "B" On this count alone no 

charge can be brought about against CO on the evidence of ,  the said report. 

The RUDs contain only this report as the evidence by prosecution. All other 

RUDs are mere papers presented to the said committee and have no mdc-

peiidcnt bearing on the prosecution case to be proved against the CO. 

4.1 That thus no written evidence by prosecution is tenable. [yen the report is 

signed by one member respected shri P. P. Rainiappan who rd i nguiscd his 

charge of Principal Kcndriya Vidyalaya, Maligaon on 1 8. 11 .2008 and went 

on transfer to Kendriya Vidyalaya Payannur on 1 8. 11 .2008 who by the date 

of Ii is signing the report of the Said COHhlil itice i.e. 28- 1 I -09 has no locus to 

be associated as a member of the committee from the date of his trnas!r 

i.e. 1 8.11 .2008. Moreover the said respected member Sri Maniappyappan 

was not privy to the whole facts as analysed and presented in the report in as 

much as he was not present in the committee when the CO was examined on 

19-11-08 and on another date when CCM/PM/Mr. V.K. Jain wasexamined 

whereas the report was signed by the respected rember without qualifying 

his non-hearing of the CO and Mr. Jam, It is submitted that this is a clepar -

ture from the truth and the established procedure. It is also submitted that 

the report of the said committee therefore is not maintainable before any 

enquiry committee under the Railway Servants (I)iscipline & appeal ) Rules. 

1968. ftc report is violative of thePrinciple of Natural justice on this ground 

among the other grounds cited in the CO's appeal to GM vide Aniiexurc 



7 

"As" submitted to l() as a de[eiice doctiinenl 

Cetitca Athnj mth,. TP1bq j  

27 MR 200, 	( 

I 
1) rd 

sheet dt. 20-2-2009. 

	

5. 	That I would state my case in defence on the core issue of my grievances 

regarding my sufThring sexual harassment as complained. The facts were 

presented and be it submitted that they were presented to 10 as had been 

required to her questions in replies by CO which replies the respected 10 

recorded in Summary. I like to elaborate on them to reflect the truth below. 

5.1 That at the Maligaon I lead Quarters at N1IS Cell I was required to work 

Under one Mr. S. Sengupta, ACM (IT). Since the month of September. 2008 

N'l r. Sengupta, ACM (II') (in short, Mr. Sengupta only) started indecent over-

tures aimed at having sexual harassment. In a number of occasions thereaf-

ter he started detaining me in office even after the office and used ohnox-

ious language against me. lie even called me a prostitute and taunted at me 

being a tribal lady. He would say that the trihals are ftols. Then gradually 

from the oral and indecent behaviour Mr. Sengupta came over to physical 

harassment with an intention to fulfill his sexual urge. On two occasions 

Mr. Sengupta rubbed his shoulders with me. One day while I was submit-

ting my report he very indecently told me that the tribals do not wear any 

cloth but how could I wear such nice saree being a tribal. In another occa- 

SiOfl while I was sitting across the table before liiiii. lie Ii fled my sarec &om 

under the table. Then I immediately got up Ironi the chair and protested. 

Again one day in the evening he caught hold of me from bcli I nd and I was 

breed to push llilil asi(1e. lie ',Also told nic that I am ('CNl/PNls kept. 
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'l'hat, seeing the sil:uation going from bad o led 
	

in- 

form the matter orally to Mr. Veenit KumarJain, CCM/PM. I told the CCM/PM 

that I would be submitting a complain against Mr. Sengupta. Then CCM/PM ad-

vised me not to submit any complain in writing as that would cast an aspersion on 

the departiient. 

1'hat, inspite of any oral complaint made to my very superior officer, (CMI 

PM, Mr. Sengupta would not stop his lust)' behaviour for which I had to again 

meet the CCM/PM on 06-10-2008 andasked him as what should I do. i'heCCM/, 

PM asked me to wait for two days so that he could call Mr. Sengupta and solve the 

Pl)t)lCl1 1. 

'Ihal, the office was closed for I)urga Piija holidays on 7th, 8th and Qtll 

October, 2008. 

On opening of the office CCM/PM called Mr. Sengupta and me and afler 

some questioning tried to solve the matter. He advised Mr. Sengupta not to in-

dulge in such thing any further. 

That, again on 1 7-10-2008, Mr. Sengupta called me and asked me why I 

had gone to report the matter to the superior officer and that he would terminate 

my service for reporting the matter to higher authority, lie was extremely angry 

and got up from his chair in rage cousing mc to get threatened. I narrated this 

incident to 10 who refused to record it as additional and unnecessary without 

prcol as ITI)' reply to her question. 

That, from 1 8-1 0-2008, CCM/PM went on leave. 

ftai, on 20-1 0-2008 (Monday). since CCM/PM had gone on leave and in 
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the (lcpariment in writing. But (lie Secretary to the CC M did not permit me to meet 

the CCM and asked me to submit my application to him instead. Accordingly. I 

submitted my application to the Secretary to the CCM and obtained 

a c k I 10w! ed gem ciii. 

That, in the evening of 20-10-2008 I lodged an F.I.R. before the Jalukbari 

Police Station being Case No. 595/2008 under Section 294/354/509 Indian Penal 

Code read with Section 3(xi) (xii) of the Schedule Caste, Schedule Tribes (Pre-

vention of Atrocities) Act, 1989. The case is under ivestigation. I filed the FIR 

being outraged as a Tribal and as a woman on finding that mitigation of my 

grievnces is a far cry through my office. 

That, thereafter I lodged a complain to the sexual harassment enquiry corn-

ITI ittee which comprises three members. 

That, the coninlittee did not record my full statements during the enquiry 

and as such I am seriously prejudiced. Mr. Sengupta being senior officer and I 

being a low grade employee it appeas that the voice of' the senior officer 

ovcrwcighed sorrow and sufferings of a poor tribal woman. 

That the findings of the Sexual Harassment Enquiry Committee is not cor-

rect in as much as it is not based on the true facts of the case. Moreover, I was not 

allowed to produce any witness in support of my complaint. That apart the record- 

ing of my statements given before the committee in Assamese by translating the 

same into English is also not wholly correct which I could not detect at that time 

as the statements recorded in English was not read over to fliC nor I was made to 
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committee did not make any correct assessment of my work by collecting and 

scrutmi/ing the relevant records. Moreover, I never stated before the coiiiiiiittCe 

that I decided to ask apology from ACM/Ui' and to go for reconciliation if CCM/ 

PM approved. Thefinding of the committee that the ollice chamber otACM/Il 

being glass covered and having transpaient glass door anything happening there 

would be visible from all sides is not at all correct in as much as there remains 

windows, curtains as well as almirah inside the room. Although I did not mention 

all indecent behaviour in my petition which were faced by me in the hands of my 

controlling officer ACM/Il I made all lhosc clear hc1nc the extial I hat assnieni 

Enquiry Committee, but those were not given aiiv weight by the said committee 

and the said committee was wrong in holding that the complaint lodged by me 

was not proved. On two occasions the ACM/IT rubbed shoulders with me, an- 

other day in the evening while I was submitting my report to him he told tribals 

do not wear any cloths, but how 1 could wear such nice sarees. On another occa- 

sions while I was sitting across the table before him he lifted my saree by the hand 

which I could not see as he did it from under the table. I got up immediately. One 

day in the evening in the last week of September, 2008 he caught hold of me from 

behind and some how I pushed his aside. He told that I am CCM/PM's kept. Suit. 

Chaitali Das Gupta being the relation ofACM/IT as well as subordinate employee 

to him who was insisting me for money to keep my posting in I lead Quarters even 

without my request naturally might have not admitted the correct things before 

the Cfl(lUiry comniittec. 
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services without there having any blemish or stigma what-so-ever in my SCrv1CC 

catTier. l)uring my long past service period there was no occasion to make any 

complain against any of my superior officer at any point of time. Moreover, I 

being a very lower grade employee it was naturally very difficult on my part to 

bring complaint 0! present nature against my respectable controlling officer. But 

it was only under the compelling circumstances when the things went beyond 

tolerance 1. could not but complain. I most humbly submit that whether it is found 

to be proved or not proved by an inquiry committee where the rules and procedure 

necessary for imparting natural 1ustice are not lollowed the findings given by 

such a committee may not he taken as a base for instituting departmental enquiry 

agaiiust me for imparting major penalty. 'ftc mere luct of lodging coniplaint as 

stated above does not amount to violation of Rule No. 3.1 (ii) and (iii) of Railway 

Service Conduct (Rupes) 1966. 

The Sexual 1-Iarassment Enquiry Committee could not find out the truth and 

failed to appreciate the fact that a subordinate woman employee would not dare to 

bring false allegation of sexual harassment that too against her controlling officer 

thereby to malign her own character and pose a danger to her happy subsisting 

marriage. 

I would submit that 1 have no sd fish motive to tarnish the image and repu-

tation of my controlling officer ACM/li' as alleged in the article Of charge, hut it 

was only in the interest of protecting and preserving my own dignity while work-

i ng in the department I had to make the COIiWI aint. 
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6. 	That as regards depositions of PWs it is submitted that all the PWs I to 5 

deposed that the incident of harassment in the allegedly false complaint 

didnot occur in their presence i.e. to their knowledge. 

6.1 PW/I Shri beobarBoro Chief OS/Geni in reply to Q. No. ii said that he 

never witnessed such incident (= of harassment) by ACM/iT Shri Sengupta. 

To bolter his claim he has replied to Q. No. 12 that the chamber of ACM/F1' 

is fully covered by white glass and the visibility of the inside of the chamber 

is not obstructed by the existing almirah or curtains. 

When crossexarnined Shri Boro replied to Q.No. 3 put by D.C. whether the 

whole area of the office came within his field of View from his scat, that 

"No" When crossexamined in  Q. No. 4 as to whther the visibility of the 

s replay to Q. No. 12 by 1.0. applied to chamber as maintained by him in hi  
e, he evaded a true and direct reply and stated that e'ery corner of the offic  

* 

' 	
time by one or the another of the office staff. the room is visible' at all  

The PW/l forgot that he not one or the other of the staff is deposing as PW. 

that the PW/1 is a tutored withess Can be seen from his reply that the whole 

not come within his field of view from his seat and at 
area of the  office does  

the amè 	
th his assertion that the chamber is visible from any place by 

some staff at any point of tir1e. But he fails to pin point who stood where 

and when to know that the visible rom was not any place of where the 

st in proying the charge through his benign harassment did occur. His intere  

belief that no such incident could be created by one of shri Sengupta'S na- 
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of resoniflg that if the i nc ients happened at least some one would have 

seen it in a glass cvered visible chamber interior. 

Submitted that the evidence is of no woh because sexual harassment (the 

word scx1al has been carefully omitted by proseCUtiOfl from the question 

part) may not be visible. 

Further the evidence of this PW is not dependable as he had first replied 

that he usually leave the office in between 18-00 to 18-45 hrs to Q. No.9 by 

1.0. plainlY meaning almost always he later changed this 'usually' to mean 

always vide his reply to Q. No. 2 by D.C. bviou5ly he doesflt leave 
OUt 

h 
He dies not know at what time the co submits er 

NTES cell report daily vide his reply to Q. No.1 Put by DC in cross exam 
r remained i 

nation. Therfore he can't vouchsafe that the CO neve
n office 

after 1730 hrs as he asserted in reply to Q. No. 10 put by .  1.0. 

l on the basis of his personal impression and experi 
PW- I 's evidence is al 

of the ACM/IT'S conduct and 
ence. 1-Ic asserts his persotal 	

owledge  

h. But he is ignorant whether the alleged 
behaviour being beyond reproac  
inideflt occured. His evidence borders on heresaY. It doesn't help prosecu 

tion to prove its case. 
6.2 PW-2 Shri Arup Saikia CCMI/HQ also deposes that he didn't hear of any 

itnessed any incident of harasmeflt vide his 
such complaint and had not w  
replies to Q. No.4 and 6 by 1.0. This witness in reply to Q. No.7 by 1.0. that 

ontradiCtb0t occuring between Shri SenguPta ACM/Il 
he never saw any c  

within those hrs always 
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/ 	Lsaskiand the CO. lie mentioned the incident ofthe C0nJMithe 

Attendance Register when ACM/IT asked her to produce her day's work 

which she did not produce so long as he was in the chamber oFACM/i'l that 

day. On cross examination he clearly states that if the incident was of such 

magnitude that the complainant would file a complaint of Sexual Ilarass-

ment against ACM/Il', "it is best khown to the complainant". He was cross 

examined on the point by asking whether he knew what is Sexual I larass-

ment vide Q. No. 2 by DC dated 24-2-08. But 1.0. overruled the question 

once again though the chargeshcqt and the enquiry are about Sexual ha- 

rassment as irrelevant to Q. No.2 here. 'ftc Q. No. 2 is about complaint of 

Sexual harassment as the probable result of CO's contradiction with ACM! 

IT on the Attendance Register episode. But respected 1.0. overruled it as 

irrelevant and denied CO a reasonable opportunity to test PW-2 's percep- 

tion on a question he says "is best known to the complainant." At any rate 

PW-2's evidence doesn't prove the prosecution case. 

6.3 The evidence of PW-3 Shri 1-lemanta Sarma CCM1/HQ on the point whether 

the incident of the attendance register was of such magnitude as to lead the 

CO to file the complaint vide Q. No. I by DC on cross examinatipn is that 

he didn't think so. Thus the aspect of any contradictioi of CO with ACM/ 

IT goes in CO's support throughout the depositions of all the PWs and 

shows that there was no contradiction between CO and ACM/F1' other than 

the grievance of bein sexually harassed as the sole cause of her filing the 

co tr plaint. 
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1 	/, 6.4 Thus PW-3 has revealed, be it subipitted in all hui iility aj tion 
 W Afta t 111 4fas   

as to non-adherence to mandatory rules of Deptt enquiry in the present pro-

ceedings, that he was asked questions for his deposition not by P0 but by 

1.0. He corrected himself a minute later on rethinking that both 1.0. and 

P.O. asked questions. P.O. asked question on consultation with 1.0. He de-

posed that some questions were piJit by 1.0. and some by P.O. but he couldnt 

say which question was put by whom vide his replies to Q.  No. 2 

6.5 That the PW-3 lied is clear from the records. There is no division in records 

of the proceedings if the answers were in reply to questions by P.O. or as 

examination by 1.0. This is flagrant departure from rules of proceedings 

and it is clear that due procedure has not been followed in the Enquiry and 

the respected 1.0. allowed her role as 1.0. to be transformed into that of DA 

as she examined the prosecution witnesses by proxy for P.O. Thus the prin- 

ciple of fair Proceedings as Natural justice has been violated to the detri- 

ment of C.O. 

6.6 The evidence of PW-4 Shri Amitabh Mishra, CS/PRS, on whether the set 

norm of submission of daily report of NTES Cell by the CO was 12 hrs at 

noon he affirmed that was the set norm for all the three cells of IRS, UTS 

and NTES vide his reply.to  Q. No. I by DC. But he also gave evidence that 

he didn't know the time of submission of the report by the CO to her con- 

cerned officer vide his reply to Q. No.2 by D.C. He then clarified on cross- 

examination that by stating (in his reply to Q. No. 7 whether the Co had to 

go alone to ACM/VU's chamber afler office hours also) that as the reports of 
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no questionof the CO's remaining in office after 1730 hrs. he meant only 

the practiceaby, norm i e in theory which he followed but he didn't know 

how.and,whenthe CO submitted her report. Thus his evidence doesn't 

prove the prosecution point that CO was never kept in office after office 

hours. in all P W-4 had nothing to say adverse to CO and in support of the 

charge. 

6.7 The. eyidenceofPW-5 Smti.ChaitaliDasgupta has nothing to say about the 

CO's:temperament stating that CO's conduct towards her was not bad ex-

cepting the normal sign of wear and tear through occasional loss of temper 

(Q. No.1 by DC) At the same breadth she mentions ACM/IT as one gentle 

and helpful and polite towards lady staff. (Q. No. 2 by 1.0.) She categori-

cally states that 'No such incident ever occured' in her piesence it is to be 

concluded 'that she has nothing to say if such incident took place in her 

absence:(Q.No. 4 by 1.0.).  

Herdenial,that no any interaction on the.question' of her asking for Rs. 

5OP,S/.at. he behest of ACM/IT for staying. at HQ is natural and is not any 

clinching proof that CO alleged it without any foundation (0 Nc) 6 by 1 0) 

lna1l P'N1 -5's evidence isofnd ufdritheprosecUtin stray 

7 	Asto the antitiribal altitude of ACMIIT as desribed by CO in her ,  

conplaintthePW-i dcould' nOt throw any light specific to the CO's corn-

plaint' against ACM/IT as calling her names as 'Tribal Jungle' and stating 

that tribals do not know' how' to dress' arid yet how came that she 'dressed 
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well with a sareé thePW- 1, who is himselfa tribal, 	in general 

That AC1T Sri Sengupta never uses 

any one. (Vide his reply to Q 5 by 1.0;) Thus his evidence is in general and 

has no relation with CO's complaint. 

From the above discussiOn of the PWs' deposition it is seen that their cvi- 

dence has no worth to negate the complaint by CO as false. 

8. 	Further the evidence of PWs in RH was recorded in absence of CO on the 

very first and of RH and she had no chance to know if theevidence was 

rightly .recor4ed. he had no chance to cross-examined them just after their 

reply and elicit theri responses to disprove their contention on many points 

in subsequent stages. 

9. 	StilIfurther the cross-examination belated by several days was in absence 

of records from the investigation committee to cross-check and cross-ex-

amine them on the points they, 4eposed before that committee and now be-

foreI.0. This has handicapped CO in her.full defence and is the result of her 

deprivation from her right to natural justice in the committee and in these 

procedings before 1.0. 

10. That to all these depositions on cross examination the CO could have 

offçredafomidable and trutful Dfence,f she was supplied the requested 

Documents and thereby enabled her to bring her own Defence witness and 

produce the documents as hr Defence Documents as would be relevant 

She could also have done a more precise exercise of self defence before 1.0. 

has she been given the opportunity of selfexamiflati0fl by 1.0. during the 

enquiry. 
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1(Ll 'lhat the 1.0. denied all the lirc and rcasoiiahhl 
	

(ii. ite 

few in number, well reasoned and extremely plausible and mandatory un-

der the principles of Natural justice. She was not granted a 3rd chance to 

appear in Prelimirieiy 1-learing and one more chance, the second chance, for 

first RI-I. 

That the 1.0. violated the sacrosanct principle of sitting in quasi-judicial 

hearing when she herself is knowledgeable about the facts under enquiry 

and hence not impartial. 

That this was objected to by CO vide records of proceedings dated 20-2- 

2009 at page 2 para (ii) But the respected 1.0. choose to carry on the pro- 

ceedings as 1.0. 

That the formal aspect of initiahon and conducting the proceedings under 

various provisions of the Railway servants (Discipline & appeal) Rules, 

1968. has been breached at several stages which has visited the lawful 

l)fOCCSS. 

That the CO was not served the letter of appointment of 1.0. 

That the appointment of 1.0. and P.O. were given in the standard from No. 8 

and 7 respectively whereas the rule is to so appoint in standard from No. 7 

and 8 which is violative of the principle of fare procedure. 

9.3 The P.O.'s responsibility of presenting the DA's case questioning the PWs 

and CO was discharged by 1.0. Thereby the respected 1.0. has vitiated the 

fare procedure of enquiry as per law. 

[ii 

9. 

9.1 

9.2 
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estopped DA and 1.0. from initiating tile process of issuing charge sheet 

and continuing enquiry. 

9.5 CO's appeal on the said report by the committee to GM was pending. 

9.6 CO's inteniation to DA on her above appeal requesting him to postpone 

enquiry was pending before D.A. 

9.7. The report itself was pending bdfore the accepting authority and hence 

rio fl - CO flC I US IV C. 

9.8. CO's request to the prosecution to produce the acceptance of tile Committee's 

report was not heeded. 

9.9. Whereas the Committee didut bring in tile elenleflt ot C(is police case on 

the complaint. 1.0. chose to bring that element to the enquiry though P.O. 

did not pose the issue from DA's side. 

10. 'l'hat proceedings were begun even though tile court case by CO 011 the 

same facts are pending. Any conclusion by 1.0. on the question in the 

chargesheet and action taken on Enquiry Report by DA will create a bias 

against the CO. 

11 	That the authorities refused to part with information sought by CO with 

tnlormalion sought by CO under REl Act, 2005 thus depriving her valuable 

access to be defence in the enquiry. This has vitiated her case. 

Copies of her recquisition for information as above and the reply by PlO 

are annexed as Anncxure 'C' and 'I)' respectively. 
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against a Tribal woman the complain without being a complaint olSexual 

l-larassment simplisiter, no where a Tribal Officer or authority orNGO is 

associated in the 'vhole process o 1f hearing her complaint disposal of it and 

initiation ofthe DAR. proceedins to the Enquiry Proper. 

11.2 That to all these there is no counter from P.O. 

Under the above circumstances the Articles of charge are not proved. Sub-

mitted that the humble CO deserves ail from the charges exoneration. 

Yours Eiithiully 

Enclosure: 
(Kanak Lata Deori) 

RTC/GHY under 1)CM/Ghy 
Date : 3-3-2009 
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Disciplinary Officer 
In Charge sheet memo No C 1ACN 1 YGI -I YW0N/I)AR 1)t 18. 12 .22 008 I Issued by ACMIGI-ly

/2 7 MR 2009 
Sub: 	REPRESENTATION 	 I 
Ref: 	Your letter No C/AC M/GHY/COND 	Dt. Uwarati Bench 

Respectful submissions of CO are as follows: 

That during the Inquiry the charge- sheet was denied in Toto as it lacks in 
legality and is vague in nature and adequate proof of this was offered by this 
humble CO. However in establishing the Article of Charge of the CO's violation 
of Service Conduct Rule 3. I (ii)and (iii) of 1966 the respected 10 has failed in 
total appreciation of the related grounds and facts as evidence offered by the 
CO in disproving the particular charges 

That it is maintained by CO that the charge of violating Service Conduct Rule 
3.1 (ii) and (iii) is not proved by prosecution and the finding of the respected 10 
on this point as being established is assailed in this representation on the 
following grounds/ reasons in further elucidation of the evidence laid during the 
Enquiry proceedings and in the DEFENCE BRIEF 

That the charge is that the CO filed a complaint on 20.10.2008 addressed to 
CCM/ N, F. Rly with copy to others against Shri S. Sengupta, ACM/IT, 
leveling various charges including one, which can be interpreted as charges of 
sexual harassment of women at work place. And that during the course of 
investigation by Sexual Harassment Complaint Committee of HQrs. This 
complaint was found to be false, fabricated and motivated by self consideration 
out of selfish motive that tarni1ied the image and reputation of the ACMJIT 
Shri Sengupta in particular and Railways in general leading to violation by CO 
of'the Rule 3.1 (ii) and (iii) of the Railway Service Conduct Rules, 1966. 

Thus what the Prosecution needs all to prove is that the CO so lodged a 
false complaint in the nature of sexual harassment against Shri Sengupta 
and the falsity of the said complaint has been established with finality / 	following dup procedure. Only patent illegality in the alleged commission of 

	

.9  4 	the act of filing a false complaint against CO's superior by CO if proved / 

	

	during.the Enquiry can establish the charge. But it is respectfully submitted 
that no such patent illegality by CO was ever proved by the Prosecution. 
But in the report JO has failed to assess this lapse of the prosecution. 

Contd ........2 
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The Relied Upon Documents in support of the Prosecution story have not been read 
in proper perspective and meaning by respected JO for which she has assumed the 
RUDs as capable of proving the charges. 

1. 

4.1 The whole of the Prosecution story of the guilt of the CO is based upon the Report of 
the Sexual Harassment Enquiry Committee dated 28.11.08, which is the RUD No. 3 . 

The finding by the Committee "that the allegations brought against Mr. S. Sengupta 
ACM/IT by Mrs Kanakiata Deori is not proved" is the centrepiece of evidence relied 
upon by Prosecution to prove the charges against the CO. 

4.2 Strangely enough the records of the investigation by the said Committee were not 
made RUDs in ftill by respected DA in this DAR proceeding. 

4.3 Strangely again not all the persons who deposed before the Committee or who were 
questioned or associated with the investigation by it were made Prosecution Witness 
in the DAB. proceeding. 

4.4. Request by CO to produce the full records of the Committee and all the persons 
deposing before the Committee or questioned or associated by it in the 
investigation to the Enquiry for examination by CO in her defence was not 
granted by 10 or the DA. 

4.5. Thus it is respectfully submitted, the CO was not given reasonable opportunity 
to defend herself against the central-piece of Prosecution written and oral 
evidence without any valid cause shown by respected 10. which will be 
discussed shortly hereafter. 

CO 's objections to certain aspects of the enquily process which are of cardinal 
importance fbr the CO raised at the earliest opportunity by CO were not granted by 
10 on her reasoning which is not J2zir as will be shown below with reference to the 
Inquiry Report, 

5,1. The respected JO in Para 9.0 has held that during the course of the inquiry the CO 
and DC tried to obstruct the process of D & AR inquiry by raising objections, one 
after the other by submitting irrelevant representations. This is against the tenets of 
Departmental Enquiry and an exercise in violation of CO's right to Natural justice to 
speak in her defence. 

What the CO submitted were reasoned requests for certain documents to be 
given to her and certain persons to be brought to the enquiry for her cross-
examination on their versions as reflected in the documents requested and 
examination of the authors of the livestigation Report of the Committee which 
is already a RUD for the Prosecution vide para 4 of the Introduction of the 
i)efencéBrief and her objection questioning the fairness of the enquiry being 
conducted by a partisan 10 vide para 8 and 8.1 and para 7of 7 in the Defrnce 
Brief and in a manner not in accordance with due procedure vide para 9.3 and 
,9.4 of the Defence:Brief 

Contd ......... 3 
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pending before GM on the centre-piece of Prosecution evidence i.e. tile Report 
of the Committee and non- acceptance of the Committee's Report by the 
apponting authority i.e. the G.M.IN.F.Rly videpara 3,9.4, 9.5,9.6 and 9.7 of the f4 

Defence Brief 

\ 
~V 

5.2. The CO submitted that the Enquiry was premature as the said Report by the 
Committee was not final having been appealed against before the General Manager. 
CO placed before the 10 a copy of the Appeal and the letter enclosing addressed to 
the DA. Vide para 3 of the Defence Brief 

6. The respected 10 had to say only the following in her disposing the above 
requests and objections by the humble CO vide Para 10.0 of the Inquiry Report 
(the objections as formulated by JO from the submissions are given in bold and the 
observation of JO in disposing the CO 's submissions are separated by dashes 
below). 

" Defence Brief having 19 pages, submitted by CO has been received on 03.03.09. 
It is seen from the same that the CO has raised a series of objections. I went 
through the objections carefully and observed as follows: 

15 Documents were not given. - -------- Al! documents, connected to the report 
of Sexual Harassment Complaint Committee listed in SL No. (i) to (v) have been 
given to COon 23.12.08. Rest are not relevant. 

Committee Report has not been signed by all three members. --------Not true 
(RUD-3). 

Report suffers from irregularity. Not acceptable. 

Not accepted by GM. --------There is no provision for acceptance by GM or any 
authority. 

One member was under the order of transfer. -------Irrelevant as it does not 
affect fair conduct of enquiry. 

CO's statement was not recorded. 	 Not true. CO's statement was 
recorded. She was heard and she accompanied the members to inspect the site. 

CO was not allowed to produce any witness. --- Not true. 

6.1. 	That CO would like to state on the above observations of 10 as below:- 
On (1) it is submitted that in rejecting the request the 110 has not said why 
she did not found the requested documents relevant. 

Contd.......4 
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Mere holding as not relevant does not satisfy the rule of Natural Justice as 
envisaged in Board's circular No. E(D & A ) 59 RG6-38 Dt.12.5.1960 and 
E(D&A)67 RG .6-41 Dt 17.377. Since the Committee's Report is the sole 

' evidence for prosecution, the PWs being also deponents before the 
Committee, no lawful course can deny the CO excess to these documents 
-and the examination of the persons having been questioned by or having 
deposed before the Committee, without infringing upon the right of the CO 
to Natural Justice. 

On (ii) it is respectfully submitted that nowhere the CO said that the committee 's 
Report was not signed by all the three members as stated by 10. CO only averred 
that though on the day CO was examined by the Committee one member of the 
Committee namely respected Shri P.P Manzyappan was not present to examine 
her but he also signed the Report without qualfying that he did not hear the CO 
vide para 4.1 of the Defence Brief. In the same para the same point is made by 
CO in saying that this respected member of the Committee was also not present 
when it examined CCM/PIvJ Shri fain and this respected member signed the 
report without qualtfying that he was not privy to the examination of Shri Jainby 
the Committee. Thus where the objection was found as having been made by CO 
is not known. This shows that the JO did not apply her mind in assessing the 
Defence. And she rejected a vital contention of Natural Justice by CO casually 
and without having gone through the records. This also shows, it is begged to be 
permitted to be stated, her bias against the CO 's case. 

On (iii) above it is submitted that the Committee 's Report suffered from 
irregularity vide Para 4 and 4.1. As against the cogent reasoning of CO why the 
Report suffered from irregularity,i the JO has no reason shown as to why CO 's 
contention did not appeal her or why it is not acceptable. 

On (iv) above it is submitted that 10 has not indicated relevant Rule 
where the provision was not included. 

On (v) it is submitted that on being transferred the concerned respected 
Member of the Committee ceased to be a member and can not therefore sit in 
the Committee to sign the Report after the date of transfer vide para 4.1 of the 
Defence Brief. And hence the report as a product of irregularity can not serve 
as an evidence or a basis of the present Proceeding. 

On (vi) it is submitted that not everything deposed by CO before the Committee 
was recorded and she was not given to peruse the depositions and to examine the 
witnesses before the Committee. Even the reply by Shri S. Sengupta to the 
Committee was not supplied to the CO by the Committee for her counter 
statement and thus the procedure in Committee was not fair. 

Contd ........ 5'  
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On (vii) it is submitted that the CO wanted to peruse the proceedings of the 
Committee and examine all the persons as per request at Annexure - A and 
B to the Defence Brief and then determine to name her Defence Witness and 
her Defence Documents in her, turn and requested the JO to be allowed to 
produce these DWs and DDs in éourse of Enquiry which the respected 10 
has found it expedient to describe as obstruction to the Proceedings. Thus it 
is as good as denying the CO any chance to produce Witness. On the other 
hand there was no eye witness to the Sexual Harassment of the CO as 
complained and hence she could only offer Defence Documents and Defence 
Witnesses by sifting facts and culling data on factual depositions and 
contradictions in the Committee's findings from the records. It is submitted 
that in the facts and circumstances of the present case, this opportunity to 
CO was totally reasonable and relevant and denial of this opportunity is 
direct violation of her right to Natural Justice and indicative of malafide and 
bias on the part of the respected 10. The record is quoted below: 

Further, she did not submit any list of witness in time but kept on 
saying that she would produce witness if any in time , only to cause 
confusion. Yet, all opportunities of fair enquiry were given." 

This point can be further emphasized from the records of the Enquiry that 
the 10 started the Mandatory Questions when CO's self- examination was 
not allowed. CO was not allowed self-examination as there being no time 
dispensing with the rule of adjournment in the interest of justice vide daily 
order sheet of 24.2.09. This shows that the 10 was in a great hurry to finish 
the Enquiry by 24.2.09 even if that meant that due opportunity is denied to 
CO. The record is quoted here for clarity's sake: 

Self-examination of CO could not be conducted as time was over. CO is 
advised to submit 'the Defence Brief in writing, if any within 07 (seven) 
days. Regular Hearing is concluded." 

It is respectfully submitted that no amount of reasoning would support that this 
course of action in denying the CO ,reasonable access to documents and 
witnesses at the disposal of the Prosecution was legally valid. 

7. 	The resDected JO has not offered any reason on the points referred in para8. 
21, 9.2. 9.3, 9.4, 9.9.10,11, 11.1 and 11.2 of the Defence Brief.. • Submitted that on 
the vital point of fair and recognized procedure as established by law on the 
negation of the role of the P0 appointed for the proceedings raised in para 9.3 of 
the Defence Brief, the respected JO has not offered any consideration and rebuttal. 

Contd ........ 6 
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8. 	That 10 in the report has not assessed the cross-examination of the PWs by 
DC in true meaning. It is submitted the value of the depositions of the PWs in 
replies to cross-examination was negated in the Report by a casual observation that 
the DC only trie to poke holes on the evidence by PWs. But it is submitted that the 
evidence by PWs was shown by Defence to be totally of no avail to Prosecution. 

8.1 	That the questions to PWs put by JO instead of mandatory questioning by P0, 
were all leading in nature and designed to prove the charge rather than 
unearthing the truth. It will be seen that the PWs were asked whether they saw 
any harassment of CO by Shri Sengupta and whether there was any contradiction 
between the CO and S/irE Sengupta, whether Sengupta 's conduct with the staff was 
good and whether Shri Sengupta badly behaved with Tribal people working in the 
Office which questions had the potential of eliciting replies from the PWs only to 
show the Shri Sengupta within the sphere of their personal experience with 
him. These replies nowhere could show that the complaint by CO was false but only 
established that it was not within, their knowledge or it did not happen in their 
presence or they were not present when if anything happened in the nature of the 
Complaint. Or that they did not remain in office after 17.30 lirs to know of any 
such happening. 

8.2 	That only PW-1 S/irE Deobar Boro strangely claimed that he usually left• office 
when there was none in the (?fflce  and it was time to lock the office. But this PW 
changed his version on cross-examination that he meant always by usually while 
saying that usually he left office in the above time. But the respected 10 never 
examined this PW whether he was on leave on any day of the period to ascertain 
the veracity qf this tall claim of meaning aiwcivs by usually of remaining in off1cc 
liii the time of locking the oil/ce. 

8.3. That the Prosecution solely depended on the factor of visibility of the ACMJIT's 
chamber from any part of the office at all time through its glass fitted partitions 
allowing visibility. PW-1 deposed to this effect and said that none saw the alleged 
harassment in that chamber. But on cross-examination he admitted that the 
chamber is not visible from his seat And after admitting this he said that the 
room was visible by any one or the other at all time from some or the other part 
of the office area That is to say the Witness indulges inparables to maintain an 
absurdity to say that at all time some looks in to the chamber not to miss the view 
if something in, the nature of the complaint happened And such frivolous 
evidence has been accepted by JO to establish the charge. 

8.4. 	That this predilection with the visibility of the alleged incident of harassment if it 
happened in the chamber together with the predilection for the good conduct and 
love of office work by 'ACM/iT are too obvious on the part of the Prosecution 
and the.PWs nwinly deposed to bring the possibility of the harassment not 
happening in the chamber and with such an Officer to the notice of the JO. And 
the respected JO was persuaded to accept this negative testimony that such thing 
cannot happen in such chamber and cannot be committed by such a man 
whereas the requirement of law is that the charge is proved by positive evidence 
that such tiling never happened. 
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Thai contrary to this the JO has not been persuaded to accept that since the PWs 
also said nothing against the CO to assert that the CO was a person to make any 
such .false complaint or had any such contradiction with ACM/IT that would 
motivate the CO to file a false and fabricated complaint the CO innocence also 
cant not be doubted. And JO has not shown any reason why the testimony of 
Prosecution appealed her where CO was also shown in positive light by M. 

	

9. 	That the finding of the JO is based on surmises and umptions and hence 
biased and malafide. It is based on extraneous consideration. In elaboration, the 
following is respectfully submitted by this humble CO: 

	

9.1 	That the 10 has placed undue importance on the supposed cause of the CO's filing 
the complaints and the motives behind them. Respected JO has discovered in the 
progressive elucidation and careful consideration of the pros and cons of filing the 
complaint by CO being a very inferior employee against her superior officer on a 
vital matter of herdignity as a woman CO's design to coin her complaint to .CCM, 
then to Sexual Harassment Enquiry Committee and finally to the Police in 
gradually graver tone to frame the officer and get her alleged objective of the so-
called pre-empting of her transfer from Hqrs. to produce the part from the Report:- 

 

Further it is to be noted that the contents of the complaint in RUD-1, 
RUD -6 and RUD-4 are different. The first one is mild, the second one is 
serious and the third one is very serious. This shows a• frame of CO's 
mind". 

THEN in another place-- 

 
The Sexual Harassment Inquiry Committee also went into the reasons.for 
filing such a false and fabricated complaint. I have no reason to disagree 
with the report that all circumstantial evidences prove beyond doubt that 
it was on account of vendetta. CO was transferred from Maligaon Hqrs to 
Ghy station due to her poor performance, but she had a desire to continue 
in Maligaon HQrs for ;  personal convenience. She pre-empted such 

- transfer on account of her own performance and prepared a complaint, 
which was kept ready without a date. She was spared in the forenoon of 
20.10.08 and immediately after that, she filed the complaint by putting 
the date on it by 12.15 hrs as recorded in the complaint (RUD -1) by 
Secretary to CCM. The motive of a false and fabricated complaint is, 
thus, established". 
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Subsequently,  in order to strengthen her case she filed an FIR with the local 
police against Shri Sengupta, ACMJIT adding new charges : She thus wanted to 
teach a lesson to Shri S. Sengupta, ACM! IT, who as her controlling officer tried 
to discipline her for which, the CO was continuously complaining to CCMIPM. 
She knew it well that she had been transferred out of HQ by CCM on the 
Complaint of ACM!IT". 

9.2. 	It is respectfully submitted that from the above it is seen that 10 acted on 
the Prosecution side with the help of her foreknowledge in place of her in 
dependent judgement. 10 resorted to assumptions and in place of cogent 
reasoning, she offers her imaginative approach to the events and surmise on 
he findings. To speak clearly, she has imagined that the date put in ink on 
the CO's complaint to CCM shows a that the CO nurtured a vendetta 
against the ACM/IT and at last moment of her Sparing from HQRS she put 
the date on 20.10.08 and gave it to Secy to CCM. This almost telephonic. But 
the same reasonng has not been shown by the JO to DA's story. The Charge 
sheet memo is all in Type writing/Computer script except the letter No. and 
the date, which were put in ink as C/ACMIGHY/CON/DAR and 18.12.08. 
Can it be said applying 10's logic that the Chargesheet was prepared when 
it was found that CO's case in the Committee would fail and CCM/PM who 
was privy to everything almost was not coming forward to divulge 
everything that the ACM/IT admitted as his guilt of the CO's Sexual 
Harassment before him already, and as soon as the Report exonerated the 
ACM/IT the number and the Date were put in ink and the Chargesheet 
was served to teach the inferior employee for daunting the officers to the 
challenge of a, clear-cut amidst truthful complaint of sexual harassment 
against the Officer? The humble CO does not do such iconoclastic act nor 
she doubts the bonafides of the DA on his appreciation of the Committee's 
Report but the CO only requests an avoidance of different yardstick by 10 
while considering her defence. 

9.3 	That 10 has confirmed CO's pre-empfing the transfer whereas .the truth is that 
she could not get justice from the Departmental authorities on her successive 
complaints to the High Officers but was given a transfer as punishment, if JO's 
version is to be believed, instead. JO's conclusion of CO pre-emvting the transfer 
or her aempting to foil any such alleged move through her complaint is thus' 
without foundation. And strangely this foundationless notion has led to 10's 
conclusion of the motivated filing of a false and fabricated complaint and brings 
out the FINDING that the charges are proved. 

Contd ........ 9 
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9.4. 	That from the observation of the respected 10 in the quotation at [C] above it will , 	be seen that the 10's averments are not supported by any evidence on record. 
Nobody appearing in the Inquiry said anything of the sort against the CO. On the 
other hand there is no any reason shown by 10 why CO's statement that while 
she failed to get departmental justice on her long silent suffering of sexual 
harassment at he concerned Officer 's hands she was meted out an unsolicited 
transfer she was convinced that the Dept would not give her justice and she 
decided not to delay any further from her taking refuse under the protection of 
law and filed the successive complaints. This simple motive of CO for the 
complaints which are all in the true nature of a complaint of sexual harassment, 
has not appealed to the JO but the far fetched motive of vendetta has been taken 
as genuine by JO. 

It is submitted that the report of 10 ON THESE POINTS IS NOT AT ALL 
REASONED AND SPEAKING. This is in violation of standing rules.In 
accordance with settled principle of law the competent authority like JO is 
required to pass a speaking order which is part of Natural justice vide Railway 
Board's circular no. E(D&A)86RG61 Dated 20.1.86. THIS ELABORATE 
REASONING OF THE CO HAS NOT APPEALED TO THE RESPECTED 
JO BUT SHE HAS A CEPTED HER VERSION OF THE PROSECUTiON 
WITHOUT SHOWING ANY REASON Will' SHE REJECTED THAT OF 
THE CO'S. 

That there is prescribed rules for forwarding & disposing of representation 
from staff. The Railway Board's directives are also clearly emphatic on the 
need of disposal of appeal before any administrative action adversely 
effecting the staff concerned. But no such action as per law was taken by the 
authorities. The CO was deprived from his Natural right of being heard 
before she is made to suffer. 

It is fervently prayed that the humble CO is totally exonerated from the charge 
and be given opportunity to serve the Railways better and thus obliged 

End. As above in 	ir 	sheets. 
	 Yours faithfully, 

L 
C&cL Oc2. 


