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ORDERSHEET
1. Original Applicaton No. 55 /2009
| 2. Mise Petition No. /
3. Contempt Petition No. /
4. Review Application No. /
Applicant(S) St A%[Bm_zo\m b atead -~
Y_VS-
! L Respondant(S) Aovteon & Fnadla Or Gké-

Advocate for the applicant(S) M. D K. Saumah , Me. U .Day

U P2, Lal\KmL MwKéwmerN%uek\
%iwoi;a &dmmﬁ l

Advocate for the respondent(S)

| | Notes of the Registry | Date | Order of the Tribunal

'25.03.2000 On being mentioned by Ms . Das,
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© 3. Admit.

Respondents requiring them to file their

learned  Counsel  appearing for the

Applicant (in presence of Dr J.L. Sarkar,
learned Standing Counsel for the Railways),
this case is taken up.

2. Heard Ms . Das, learned Counsel

- appearing for the Applicant, and Dr J.I.

Sarkar, learned Standing Connsel for the
Railways (to whom a copy of this O.A, has
already bheen supplied) and perused the

materials placed an record.

issue nohice O the

written statement by 20.05.2000,
, :

A.. ' is the positive case of the Applicant
that promatipnal posting has not yet been
givén to the Respondent No.4; pursuant to
the order dated
29.05.2008. In the said premises, no

under  Apnexnre-)

FE0-




C@P‘;M 0@—’ WA'%
ek o oxolay
JwﬂJ/QS/}/Og' VSW
o DfSce. bev «’-’x&w
F> respondat, X%
‘7&9—7;1 AID posi gined

‘/g'q"e“e’ Copied 0 Hy

O-A-+p. 53/ 200 5 '&”

¢

promotional posting should be issued in
favour of Respondent No.4 and any action,
taken pursuant to the said order. under

Annexure:] dated 29.05.2008, shall abide
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by the ultimate result of this case.

~ While passing this ad interim order,
iberty is hereby given te the Respondents
to puf up their objection, if any, to this ad
interim order on any day before the date
fixed.

s T Cal& this matter on 20.05.2008.

[P

6. Send copies of this order to the

B AN

Apphrani and fo  the” Respondents
e T

e atddresses given

“lin the O.A.

7. Free copies -of this order he also

supplied to the learped Counseél for both the

nkin

20.05.2009

parties.
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- Applicant is present Despnte notxce,ﬂ no
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written statement has, yet been fﬂed by the%
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B Respondents in thls case.

4

Call this matter on 22»4 July 2009 E
awaxtmg wntten statement .fmrn"' the

: Respondents ‘ o .

Send ooples of - this order to the -
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22.07.2009

Ms.U.Dos, leamed counsel for the

Applicant. No written statement has yet been
filed by the Respondents/Railways.

On the prayer of Dr.J.LSarkar, leamed

Sfchding counsel for the Railways, call this
. matter on 03. 09200‘? awomng written
statement from the Respondents S

A(M\§2<cfurvedi)

/bb/

03.09.2009

(M.R.Mohanty)
Member (A} C Vice-Chairman

Ms.Usha Dcs ieomed counsel for

Tne Apphcon’f is present.

-2 DrJ.LSarkar, learned Si’cnding |

counsei for the Rcﬁiwoys, prays for more time

to file written statement.

3. Prayer of Dr. Sarkar is aliowed. Caill
this matter on 19.10.2009 awaiting written

statement from the Respondents.

4 it is pointed out {by Ms.Usha Das,
Ieomed counsei for the Appiicant) that
despite interim restraint order dated
25.03.2009, the official Respondents have
issued a pbs’ring vorder {in favour of the

Respondent No.4j on 24.08.2009 in gross

~ disregard fo the said inferim order dated |

25.03.2009 of this Tribunai.

5. in fact, by order dated 25.03.2009,

the official Respondents were restrained to
issue any promotional posting order in favour
Respondent No.4. They were restrained to

act upon the order under Annerre-J dated"

Contd...
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29.05.2008 pertaining to Respondent No.4.
Despite that, the official Respondents have

issued a promotional posting order, on

24.08.2009, in favour of the Respondent

No.4.

6. in the aforesaid premises, posting
order dafted 24.08.2009 (pertaining to
Respondent No.4j is hereby stayed ad-
interim and, as a con“sequen'cé“ fnereof the
official Respondents should not make
payment (to the said Respondenf‘No.‘d) in
the pay scale of Rs.9300-34800/- plus Grade

Pay Rs.4200/- without ieave of this Tnbunal.

7. Send copies of this order to the
Appiicant and to dll the Respondents and
free copies of this order be also supplied to

the counsel appearing for both the parties.

koY
(M.K.C@Jrvedi )

Member [A)

W.R.Mohantyj
Vice-Chairman

Ms.U.Das, leamed counsel appears
for the Applicant and Dr.J.LSarkar,
leamed counsel appears for the
Respondents. '

Learned counsel for. the
Respondents seeks further four weeks
time to file reply in the O.A.. Leamned
counsel for the Applicant has no
objection. in this regard, time
extended.

List on 23.11.2009.

N
(M.K.C&vedi)

Member (A)

(M.K.Gupta)

: o Member {J)
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has been ﬁlcd by . the
Respondents. Learned counsel for ‘the
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0O.A. No. 55 of 2009

DATE OF DECISION: 03.03.2010

Sri Antarzami Baral

.................. T PIY Y o) o) el 1] 741
Ms.U.Das .
........................................................................................ Advocate for the
_ Applicant/s.
_ - Versus —
U.O.l. & Ors
O Respondent/s
Dr.J.L.Sarkar, for Respondents 1-3.
.............................. e tteretirr e erirrerrererneea e e eese e enens e e AdVOCate for the
Respondents

CORAM

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER {J)

.THE HON'BLE MR.MADAN-KUMAR CHATURVEDI, MEMBER (A)

1. Whether Reporters of local newspapers may be allowed to see Ye /No.
the Judgment? /

2. Whether to be referred to the Reporter or not? Yﬂ/ No

3. Whether their Lordships wish to see the fair copy

of the Judgment? ' }45/ ‘

- N
Judgment delivered by Hon'ble Member (J)



O.A.55 of 2009

CENTRAL ADMINISRATIVE TRIBUNAL
- GUWAHATI BENCH

Original Application No. 55 of 2009
Date of Decision: This, the 3rd day of March, 2010.
HON’BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER
HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER

Sri Antarzami Baral

Motor Driver Grade-|

Under ADEN/Rangia Division

Rangia. ...Applicant

By Advocate: Ms.U.Das
~Versus-

1. The Union of India represented by the
General Manager, N.F.Railway
Maligaon, Guwahati-11.

2 The Chief Personnel Officer, N.F.Railway
Office of the Compitroller and
Maligaon, Guwahati-11.

3. The Divisional Railway Manager (Personnel)
N.F.Railway, Rangia Division
Rangia-781 354.

4, Sri Durga Prasad Sarma
Son of Thaneswar Sarma
Motor Driver Grade-|
Working under ADEN, N.F.Railway
Rangia Division, Barpeta Road
P.O: Barpeta Road _
Dist: Barpeta, Assam. .. Respondents

By Advocate: Dr.J.L.Sarkar for Respondents Nos. 1 to 3.

ORD E R (ORAL)

MUKESH KUMAR GUPTA, MEMBER (J):

By present O.A., Sri Antarzami Boral challenges revised seniority

list dated 17.04.2008 (Annexure-l) of the cadre of Sr. Technical M.T.

T
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O.A.55 of 2009

Driver/MCM as on 01.04.2008 whereby he has been shown below
respondent no.4. He also challenges the suitability test for further
promotional post of MCM(MT Driver), conducted on 14.05.2008 as well as
declaration of its result vide order dated 29.05.2008 besides seeking all
consequential benefits. Furthermore, orders dated 15.10.2008 (Annexure-L)
21.10.2008 {Annexure-M}, 01.12.2008 (Annexure-0), 27.02.2009 (Annexure—P)

and 05.03.2009 (Annexure-R) respectively are also challenged.

2. Admitted facts are that Applicant initially joined as casud
labour, regularized along with Respondent No.4 w.e.f. 01.01.1982 as Trolley
man, promoted to the post of Senior Trolley Man w.e.f. 25.09.1987, and as

Motor Trolley Driver Gr.lll vide order dated 07.02.1996 (Annexure-B).

3. His grievance is that a provisional seniority list of Motor Trolley
Driver Gr.lll as on 01.04.2000 has been issued vide circular dated 12.02.2001
(Annexure-D), whereby he was shown at SL.No.3 while Respond‘em‘ No.4
appeared at Sl. No.4. Said circular in spedfic required submitting of
representation in case there is any disp'u’vre about the seniority position, as
reflected therein within a period of one month. According to Applicant,
said seniority list has been disturbed without affording him any opportunity
of hearing vide revised 'seniorh‘y list dated 17.04.2008. Immediately
thereafter suitability test, for promotion to the post of MCM (MT Driver), was
held on 14.05.2008, result of which had been declared on 29.05.2008. Three

fold contentions raised by the Applicants are:-

(i) Notice has been issued by this Tribunal to Respondent No.4.

Despite service, neither appearance made nor any reply filed.

Page 2 of 8



0O.A.55 of 2009

Therefore, all contentions raised against him which remain

unrebutted/uncontroverted are deemed admitted.

(i) No show cause notice has been issued .prior to issuance of
revised seniority list dated 17.04.2008, and therefore, there has

been infringemen‘r of principles of natural justice.

(i)  Paragraph 305 of the IREM Vol is squarely covered his case in-
the facts and circumstances of the case in as much as specific
contention raised at boro 4.5 of O.A. to the effect that said
Respondent No.4 joined the promotional post of Motor Trolley
Driver Gr.lll much later than the Applicant thought both of

them were promoted by same order dated 07.02.1996.

Ms.U.Das, learned counsel for ‘rhé Applicant forcefully

contended that since records have not been produced byA the
" Respondents Nos. 1-3 and the provisional seniority list dated 12.02.2001 did
not indicate complete particulars of Respbnden’r No.4, nome!'y, his joining in
the promotional post of Motor Trolley Driver/Gr. 1, said Respondent could

hot have been shown over and above than Applicant.

In the above backdrop, it was prayed that Applicant deserves
complete releifs and seniority is to be determined based on continuous
length of officiation and date of en’rry/joining into service is de‘rerminc:'riVe

factor for finalizing seniority list.

Reliance was placed in (1994) 2 SCC 622, Ram Janam Singh vs.

State of U.P. and Another to buttress the aforenoted contention.

QTV | | - Page 3 of 8



O.A.55 of 2009

4. At the outset we may note that neither appearance has been
made by Respondent No.4 nor any reply filed despite service on said

Respondent.

5. Official Respondents have filed their reply and contested the
claims laid by Applicon’( stating that Respondent No.4 as well as Applicant
were found suitable for promotional post of Mofor Trolley Driver Gr.lll vide
order dated 05.02.1996 and were promoted vide order dated 07.02.1996.
There had been clerical mistake in the seniority list dated 12.02.2001 which
had been rectified vide revised seniority list dated 17.04.2008. Vide reply
para 3 it was stated that Applicant joined the post of Sr. Trolley Man on
25.09.1987, while Respondent N§.4 joined said post w.e.f. 01.01.1986. In the
provisional seniority list issued on 12.02_.2001, date of promoﬁon_ of
Respondent No.4 was not linked and as a result of which he ‘wcs placed
below the Applicant. Moreover, said seniority list was provisional in nature.
Administrative emror committed had been rectified by following due
procedure affording reasonable opportunity of hearing and issuing ﬁo’rice |
to him. Strong reliance was placed on boro 228 of IREM Vol-l vide which the
Department has complete authority to rectify the mistake and put the
entire facts in order including granting proforma promotion to The person

who has suffered because of such administrative misToké.

Reliance was placed on AIR 1985 SC 482, Arun Kumar
Chatterjee vs. South Eastern Railway and Others. Further reliance was

placed in Annexure R-2 order dated 19.12.1989 vide which Applicant as

)
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O.A.55 of 2009

well as Respondent No.4 were promoted, on creation of upgraded post of

Sr. Gangman w.e.f. 25.09.1987 and 01.01.1986 respectively.

It was emphasized by Dr.J.L.Sarkar, learned Standing counsel
for Respondent Nos.1-3 that said order dated 19.12.1989 has not been
impugned and chollenged till date and therefore, it had attained finality.
Furthermore, perusal of said order qgfed 19.12.1§89 would establish that
Applicant was promoted as Sr. Trolley Man subsequent to promotion of
Respondent No.4, and therefore, it is established ’rhd’r throughout his career,

Applicant had been shown below said Respondent No.4.

6. We have heard Ms.U.Das, learned counsel for Applicant and
Dr.J.L.Sarkar, qumed counsel for Respondent Nos.1 to 3, perused the
pleadings and other materials placed on record i'ncluding pordgrophs 228,
303, 304 and 305 of IREM Vol-l besides judgments in Ram Janam Singh &
Arun Kumar Chatterjee (supra). We may note that much reliance has been .
placed on poro‘ 305 of IREM Vol-I, and therefore, it would be expedient to

note complete text of said para, which reads as under:-

“305. When, however, a candidate whose seniority is to
be determined under paragraphs 303 and 304 above
cannot join duty within a reasonable time after the
receipt of orders of appointment, the appointing
authority may determine his seniority by placing him
below all the candidates selected at the same
examination/selection, who have joined within the
period allowed for reporting to duty or even below
candidates selected at subsequent
examination/selection who have joined before him."

(emphasis supplied)

Page 5 of 8



O.A.55 of 2009

Rare perusal of above would reveal that said para has to be read along
with paras.303 and 304 and it cannot be read in isolation, and therefore, it
Is imperative to nofice the language employed vide paras 303 and 304,
which also read as follows:-

303. The seniority of candidates recruited through the

Railway Recruitment Board or by any other recruiting
authority should be delermined as under:-

(a) Candidates who are sent for initial training to
training schools will rank in seniority in the
relevant grade in the order of merit obtained
at the examination held at the end of the
training period before being posted against
working posts. Those who join the subsequent
courses for any reason whatsoever and those
who pass the examination in subsequent
chances, will rank junior to those who had
passed the examination in earlier courses.

(b) In the case of candidate who do not have to
undergo any -fraining in training school, the
seniority should be determined on the basis of
the merit order assigned by the Railway
Recruitment Board or other recruiting
authority. '

304. When two or more candidates are declared to be
of equal merit aof one and the same
examination/selection, their relative  seniority s
determined by the date of birth the older candidate
being the senior.”

(emphasis supplied)

When read cumulatively it would be discernible that para 303 is relevant for
determination of seniority of candidates recruited through Railway
Recruitment Board or other recruiting authority and furthermore when
candidates are sent for undergoing training in different batches. Similarly
304 would be relevant when two or more candidates are declared to be of

equal merits at one and the same examination/selection. We may note

Page 6 of 8



O.A.55 of 2009

’ that Annexure-A order dated 05.02.19946 placed | on record by the
Applicant would reveal that in the suitability test held for the post of Mo’rof
Trolley Driv\er Gr.-HI_ Applicant as well as Respondent No.4 were declared
successful “in order of seniority”. Applicant therein figured at Sl. No.3 while
Respondent No.4 wos}ploce_d over and above him at Sl. No.2. If the order
of seniorify is the determinative foc.’ror in declaring result as indicated that
Respondent No.4 was senior to Applicant, paras 303 or 304 would have
some relevance. bate of appointment d‘ Respondent No.4 as Motor Trolley
Drive_r Gr.-lll has not been indicated by the Respondents |n any of the
communications issued and placed on record. As such, we will not be
justified o make any observation on the said subject. Reliance of para 305
would be relevant only when respondent No.4 had not joinecl.“wh‘hin a
responsible time after receipt of appointment”. We mqy note at the cost of
repetition that Applicant as well as Respondent No.4 were promoted by
"~ the same order dated 07.02.1996 to ’fhev post of Motor Trolley DriVer Gr.-Hil.
Specific contention were raised by the Applicant that no notice had been
lssued before the said seniority list issued on 12.02.2001 was altered by
revised seniority list dated 17.04.2008. Faint attempt was made by the
Respondents to contend that seniority of the Applicant had been refixed to
his prejudice after giving notice to.him, which contention has been refuted
and rebutted by the Applicant. We may observe that no copy of the show
cause notice, if any issued, had been placed on record to support the
contention raised in reply filed. As such, we are groping in dark, as far as
this aspect is concerned, and we will not be justified to render any final

conclusion thereon.
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o\ O.A.55 of 2009
7. In the facts and circumstances of presen’r_ case we are left with
no other option but to remand the matter to the officiol _Respondem‘s
requiring said Respondents to afford the Applicant an opportunity of
hearing in the form of show cause notice before they act upon impugned
seniority list dated 17.04.2008. On receipt of such notice, Applicant should‘
take expeditious steps fo raise all contentions including the contentions
raised Before this Tribunal as we have not rendered decision on merits. On
receipt of such reply, if any, said Respondents shall pass reasoned and
speaking order including the manner in which the seniority list dated
12.02.2001 has been determined and finalized. They should also indicate
the date on which said Respondent No.4 joined the promotional post of
Motor Trolley Driver Gr.-lll as ‘Well as factum of his joining the promotional
post “within a responsible time after receipt of the appointment” as
prescribed under para 305 of IREM Vo, including any other relevant
aspects. The aforesaid éxercise shall be undertaken as expeditiously as
possible but not later than two months from the date of receipt of this
order. As we have not rendered decision on merits, the challenge made to
the impugned seniority list dated 17.04.2008, same shall not be operative as
already directed vide interim order dated 25.03.2009. The same shall be

operative only after completion of aforesaid exercise in all respects. O.A. is

disposed of. No costs.

\
L 1Y

(MUKESH KUMAR GUPTA)
MEMBER (J)

/BB/
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SYNOPSIS

The case of the applicant is that while he has been working in >the
different lower cadre since his date of appointment/regularization with effect
from 1.1.1982, was promoted to the post of Motor Trolley Driver Grade-III as

—— _
being ;3nd suitable for the same alongwith the respondent No. 4 and one namely
Sri Gobinda Saha and posted in the office of the AEN/RNY vide order dated
7.2.1996, accordingly, joined in the said promotional post in 23.2.1996 spared by
his Controlling Officer on 22.2.1996. Thereafter, a provisional seniority list has
been prepared by the respondent authority on 12.2.2001, wherein the name of
the applicant was figured at serial No. 3 and the respondent No. 4 at serial No.
4. Since nobody was disputed about the seniority position by filing any
representation, the same was made final. Thereafter, the applicant as well as the

respondent No. 4 were promoted to the post of M.T. Driver Grade II and Grade-I

‘respectively and another prdvisional seniority list was preparéd and published by .

the respondent authority on 29.10.2004, wherein the name of the applicant and
the respondent No. 4 were figured at serial No, 57 and 58 respectively. Although
the opportunity td file representations if any have been given to the person
concerned, none of the candidate including the respondent No. 4 filed any
representation disputing the seniority position in the said list. It is pertinent to
mention herein that the respondent No. 4 had joined in his promotional post
after the joining date which is much later than the applicant, while promoting to
the post of MT Driver Grade III and Grade-1. While the afore.said uncontroverted
position of seniority was holding the field for about 13 years, the respondent No.
3 in @ most arbitrary and illegal manner altered the position of the applicant vide
letter dated 17.4.2008 placing the applicant below than the respondent No. 4
that too without giving the applicant any opportunity and conducted a suitability
test on 14.5.2008 for promotion to the post of MCM (MT Driver) calling the
respondent No. 4 and alsp declared the result of the same on 29.5.2008. Comihg
to learn about the said position, the applicant approached the Mazdoor Union
and as the Mazdoor Union interfered with the matter, the respondent No. 3
issued a letter dated 21.10.2008 asking the applicant to submit representation

within a period of 7 days to show the reason why he will not-be placed below

&3
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the respondent No. 4. On receipt of the said letter, the applicant preferred a
detail representation on 30.10.2008, but' the same has been rejected by the
respondent No. 3 without any speaking order on '1.12.2008. Thereafter, the
applicant preferred an appeal seeking some clarifications from t‘he respondent
No. 3 vide his letter dated 3.3.2009, which has also been rejected on 5.3.2009
stating that nothing new in the said representation. Hence, this application
praying§ for interference of this Tribunal in the illegal, arbitrary and discriminatory '

action of thé respondent authority.

Filed by : Nabendu fadhalc

Advocate
2§.02.09
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LIST OF DATES
5.2.1996: Result of the suitability test for the post of Motor Trolley
Driver Grade-III approved and published.
7.2.1996: The applicant and respondent No. 4 promoted and posted to
the post of MT Driver Grade-III.
23.2.1996: The applicant submitted his joining report before the
AEN/Rangia.
S e
12.2.2001: Provisional seniority list pubhshed e W
| W =
29.10.2004: Result of the suitability test for the post o MT Driver Grade-I SX/ NOS"
declared in order of senlonty 9{/
=S
4.11.2004: Provisional senlorlty list for the post of MT Driver Grade-I QL \\b;‘fv
alongwth other cadres prepared and pubhshed.
8.11.2004 “Joining report submitted by the applicant before the
ADEN/RNY to the post of MT Driver Grade-I.
4.4.2008: Corrigendum issued by the respondent No. 3 correcting the »3)\
b e — \O‘
effecting date of promotion in respect of the applicant as %ﬁ‘
well as the respondent No. 4.
17.4.2008: Impugned order of revised seniority list prepared i
confidentially.
.65 6% — Lelockion

~ 29.5.2008:

Result of suitability test for promotion to the post of MCM P\aé‘,‘\“t\'

(MT Driver) declared. ’ , W
ﬂw Mz o



5.6.2008

5.10.2008:

1S 10-6% ~

21.10.2008:

30.10.2008:
1.12.2008:
11.2.2009:

27.2.2009:

3.3.2009:

5.3.2009:

o %aﬁamﬁas Bl
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" Application from the NF Railway Mazdoor Union.

Order of revised scale of pay fixation in respect of the

applicant and the respondent No. 4. _ g NaYy
Prv-L ’/xksrw\\-[ APY”(*\Q'*"’"”"(W }% .

Applicant has been given the opportunity to file
representation why he not be placed below than respondent
No. 4 to the post of MT Driver Grade-I.

Representation preferred by the applicant.’

Representation dated 30.10.2008 disposed of.

A'rjother' representation submitted by the applicant.
Comparative statement furnished to the applicant without
mentioning the date of'joining in the promotional post in

respect of the applicant and the respondent No. 4.

Applicant preferred a representation seeking some

clarification.

Respondents convey the decision that “Sri Durga Prasad
Sarma stands senior to Sri Antarzami Baral which stands
final to ascertain to your seniority in the cadre of MT Driver

Grade-I in Rangia Division.”

M
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DISTRICT:- KAMRUP

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0ANO. 55 o009

Sri Antarzami Baral

...Applicant
-VERSUS- h
The: Union of India & Ors.

...Respondents

INDEX
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1. Original Application - lto15
2. Verification 16
3. Annexure-A 17
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13. Annexure-K 32
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH :: GUWAHATI

Thraugh Nokendit BHA

Filed ﬁdf Ha Applicomt

(An application underASection 19 of the Administrative Tribunal, 1985)

0ANO. S5 of 2009

BETWEEN

Sri Antarzami Baral, Motor Trolley Driver
Grade-I, under A.D.E.N./Rangia Division,
Rangia _
...Applicant
AND -

1. The Union of India, represented by the Gernal
Manager, NF Railway, Maligaon, Guwahati-ll\./

2. The Chief Personal Officer, NF Railway,
Maligaon,‘Guwahati—ll“./

3. The Di\/isionél Railway Manager (Personal), NF
Railway, Rangia Division, Rangia.-7 81354, ——"

4. Sri Durga Prasad Sarma, Son of Thaneswar
Sarma, Motor Trolley Driver Grade-I, working
under ADEN, NF Railway, Rangia Division,
Barpeta Road, P.O. Barpeta Road, District-

| Barpeta, Assam.

... Respondents

/ \’h T-Q’t37aum_i’ C&Q"Cﬁ/{- .
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PARTICULARS OF THE APPLICATION

1. PARTICULARS FOR WHICH THE APPLICATION IS MADE :-

That this application is-made being aggrieved against the order issued
under Memo No. E/240 (Rest Engg.)/RNY/20 (Loose) dated 29;5.2008 by the
Divisional Railway Manager (Personal), hereinafter referred to as DRM(P) i.e. the
respondent NO. 3 publishing the r%wtggl_i__ty*tgst for promotion to the
post of Master Craps man (MCM)/Senior Motor Trolley Driver showing the name
of Durg;Prasad Sarma i.e. the mmttﬂ.person junior to the
applicant, the order issued under E/240 (Post Engg)/RNY/20 dated 21.10.2008
holding Sri Durga Prasad Sarma i.e. the respondent No. 4 to be senior to the
applicant; the order issued under No. E/240 (Rest Engg)/RNY/20 (Loose) dated
1.12.2008 by which the representation of the applicant rejected; Order issued
under No. E/240(Rest Engg)/RNY/20 (Loose) dated 27.2.2009 by which Sri

Durga Prasad Sarma i.e. the respondent No. 4 is hold to be senior than the

applicant in the cadre of Motor Driver under Engiheering Br./RNY and order
issued under No. E/240 (Rest Engg)/RNY/20(Loose) dated 5.3.2009 finally
rejecting the representation dated 3.3.2009 preférred by the applicant which was
~ preferred against the decision of alteration of the seniority position of the

applicant. .

- 2. JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the application is within

the jurisdiction of this Hon’ble Tribunal. -

3. LIMITATION:

The applicant further declares that the subject matter of this application is
well within the limitation period prescribed under- Section 21 of the
Administrative Tribunal Act, 1985. '

AnJorez fams Tarca L.
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4. FACTS OF THE CASE:

4.1  That the applicant is a citizen of India and as such he is entitled to all the
rights, privileges and protections as guaranteed under the Constitution of India

and laws framed thereunder.

4.2 That the applicant has a blemish free service career all throughout and
has been rendering faithful, sincere and dedicated service to the satisfaction of
all concerned, while working in different post under the Alipurduwar Division as
well as Rangia Railway Division, NF Railway since last more than 28 years. The
applicant who was initially engaged as a casual employee under the respondent
authority, his serwces has been regualrised by following all the required
formalities as per provisions of relevant rules alongmth Sri Durga Prasad Sarma
the respondent No. 4 with effect from 1 1. 1982 as trolley man and promoted to

Lt T
the post of Senior Trolley Man with effect from 25.09. 1987.
——m T \v—-—-

4.3 That while the applicant was working as senior trolley man, he appears in
a suitability test for the post of Motor Trolley Driver/Gr.III in scale of Rs. 950-

1500 conducted by the DEN/III/APDJ/G9 9. 1995)and faired well alongwith the
respondent No. 4 and one Mr. Gobinda Sahu. The result of the said suitability

test for the post of Motor Trolley Driver Gr.III has been approved by the
competent authority and published under Memo No. 01-E/10-Pt.II dated
5.2. 1996 issued by the DRM (P) APD] wherein the name of the applicant has

been figured at serial No. 3 in the penal just below the respondent No 4.
pm— et —

A copy of the aforesaid letter dated 5.2.1996 is annexed herewith

and marked as Annexure-A.

4.4 That pursuant to the aforesaid empanelment to the post of Motor Trolley
Driver Gr.III, the applicant has been promoted and posted in the office of
AEN/RNY vide office order No. 81-E/10/Pt.Il dated 7.2.1996 issued by the

Divisional Railway Manager (P), Alipurduar Junction, while the respondent No. 4

Ay, [&n57a'mi T’P.).CA’CQJ .



Central Adminivtraiive Tinunal

25 wR 2009 {
=rrds T

uwahati Bench

has been posted in the office of the AEN/BPRD. It is pertinent to mention herein
that by the aforesaid order dated 7.2.1996, have been promoted
and posted as g‘[ Qr{vgr Gr.Ig,m\ing time, ranfer pass and packing
allowance had been provided only to the serial No. 3 and 4, which includes the
present applicant, the aforesaid facilities had not been extended to the serial No.
1 and 2, which includes the respondent No. 4 as because the serial No. 1 and 2
have been posted in the same place wherein they were working in the fitter post.
As such the respondent No. 4 did not get any joining time while promoting to the

post of MT Driver Gr.III and required to be resumed his duty to the promoted
post forthwith.

A copy of the aforesaid office order dated 7.2.1996 is

annexed herewith and marked as Annexure-B. .

4.5 That the applicant begs to state that he submitted his joining report
before the AEN/RNY on 23.2.1996 pursuant to his order of promotion dated
7.2.1996 as speared by the AEN/BPRD on 22.2.1996 and accordingly joihed his
new place of posting on that day. On the other hand, the respondent No. 4 Mr. /

Durga Prasad Sarma did not join in his promoted post for several months as per
e S -~

knowledge of the appTlEént. As such, the record relating to the joining of the
respondent No. 4 to the post of MT Driver Gr.III as well as the date of payment

of salary as MT Driver Gr.III is relevant and required to be called for.

A copy of the joining report dated 23.2.1996 of the applicant is

annexed herewith and marked as Annexure-C.

4.6 That the applicant begs to state that the Divisional Railway Manager (P),
NF Railway, Alipurduar Junction vide No. E/255/1(E) dated 12.2.2001 had
prepared a provisional seniority list for the post of MT Driver, Grade-I, MT Driver,
Grade II and MT Driver Grade-III wherein the name of the applicant has been
placed at serial No. 3 and the name of the respondent NO. 4 has been placed at
serial No. 4. A@h_the Opportunity to prefer appeal as regards the seniority

position of the person concerned has been given to submit the same within a
period of one month from the date of receipt of the said list had been given/-(no‘>

A'n[an_57/a_m,£ ’Sbm;al '
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such representation was received by the authority from any candidate disputing

the seniority position and as such the said provisional seniority: list had made
- . . . . %
final \It is to be mentioned here that the date of joining of the respondent No. 4

has not been reflected in the said provisional seniority list. -

W A T

-

A copy of the aforesaid seniority list dated 12.2.2001 is

annexed herewith and marked as Annexure-D.

4.7 That the applicant begs to stat that the result of the suitability test for the
post of Motor Trolley Driver Grade-I has been declared and published by the
Divisional Railway Manager (Personal)/Rangia vide Memo No. E/240 (Rest Engg.)
RNY/20 dated 29.10.2004 and has been arranged in order of seniority wherein
the name of the applicant has been placed at serial No. 58 while the name of the

respondent No. 4 placed at serial No. 59.

A copy of the aforesaid letter dated 29.10.2004 is annexed

herewith and marked as Annexure-E.

4.8 That the applicant begs to state that on the basis of the materials
available on records pertaining to the service particulars of the promoted
candidates and as a result of restructuring of cadre with effect from 1.11.2003, a
provisional seniority list of different cadre has been prepared and published by
the Divisional Railway Manager (Personal)/Rangia i.e. the respondent No. 3 with
the approval of the competent authority vide office order No. E/240 (Rest Engg;)
RNY/20 dated 4.11.2004." A copy of the said provisional seniority list has been
circulated amongst all the staff concerned giving them opportunity to submit
representations (if any) within a period of one month. In the said seniority list,
the name of the applicant has been figured at serial No. 55 and the name of the
respondent No. 4 Sri Durga Prasad Sarma has appeared at serial No. 56 in order
of seniority, but the respondent No. 4 did not file any representation disputing
the said seniority position. As such, the said provisional seniority list was made

final.

A copy of the aforesaid provisional seniority list dated

4.11.2004 is annexed herewith and marked as Annexure-F.

Am Tansya-mi Raralk.
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4.9  That the applicant begs to state that after being promoted to the post of
Motor Trolley Driver Grade-III, he has been promoted to the post of Motor
Trolley Driver Grade-II as being found suitable in the suitability test conducted
for the said purpose and also promoted to the post of Motor Trolley Driver
Grade-I as he has been passed the suitability test conducted by the authority
concerned. Upon successful completion of the suitability test, the applicant has
been promoted and posted as Motor Trolley Driver Grade-I in the office of the
ADEN/RNY. Accordingly, the applicant joined in his promotional post of Motor
Trolley Driver Grade-I on 8.11.2004.

A copy of the joining report dated 8.11.2004 is annexed

herewith and marked as Annexure-G.

410 That the applicant begs to state that the Divisional Personal
Officer/II/Rangia has issued a corrigendum vide E/240 (Rest Engg.) RNY/ZO
dated 4.4.2008 by which the date of effecting the promotion to the post of Motor
Trolley Driver has been corrected in respect of the épplicant as well as the
respondent No. 4, wherein also the name of the applicant has been shown above

the respondent No. 4.

A copy of the said corrigendum dated 4.4.2008 is annexed .

herewith and marked as Annexure-H.

4.11 That the applicant begs to state that inspite of the aforesaid clear/
uncotroverted/undisputed seniority position of the applicant and respondent No.
4reveled in the seniority list prepared and published in the year 2001 and 2004
since the promotion to the post of Motor Trolley Driver Grade-III in the year
1996, as the respondent No. 4 did not join in the promotional post of Motor
Trolley Driver Grade-III within the joining time and ahs been joined in the said
post after the date of joining of the applicant, the Divisional Railway Manager
(Personal), Rangia in a most arbitrary and illegal manner tried to promote the
respondent No. 4 to the post of next higher grade i.e. ACM in the scale of Rs.

" A Tan;ya-mi Rarcad .



el Administrative Tvibunai
25 R vy
w"ja'?a!éi Tqadis

~ Guwahati Bench

5000 - 8000/- and conducted a suitability test for said pQrpose. The applicant on
enquiry came to know that without considering his case for promotion to the
post of MCM and without calling for the éuitability test, most confidentially the
respéndent No. 4 has been called for a so-called suitability test holding him
senior than the applicant by publishing a revised seniority list dated 17.4.2008
most confidentially without furnishing the cdpy to the applicant and surprisingly
the result of the same has also been published vide Memorandum No. E/240
(Rest Engg.)/RNY/20 (Loose) dated 29.5.2008. On coming to learn about the
said memorandum which is yet to be communicated and awaiting clearance from
the controlling officer inform the matter to the NF Railway Mazdoor Union with a

request to take over the matter of illegality and arbitrariness.

A copy of the aforesaid seniority list dated 17.4.2008 and
letter dated 29.5.2008 are annexed herewith and marked as

Annexure-I and J.

4.12 That the applicant begs to state that on receipt of his representation, the
Divisional Convener of the NF Railway, Mazdoor Union, Rangia prepared an
application dated 5.6.2008 before the DRM(P)/RNY with a request to inform why
Sri Durga Prasad Sarma, the respondent No. 4 was called for the suitability test
for promotion to the post of MCM (MT Driver) in scale of Rs. 5000-8000/- by
depriving the applicant, who is admittedly senior than the respondent No. 4.

A copy of the aforesaid letter dated 5.6.2008 is annexed

herewith and marked as Annexure-K.

4.13 That the applicant begé to state that on receipt of ,the aforesaid letter
dated 5.6.2008 on the convenor/N.F. R.M.U./RNY, the DRMP i.e. the respondent
No. 3 issued a corrigendum vide No. E/240/Rest Engg./RNY/20 dated 15.10.2008
to the earlier letter dated 4.4.2008 (Annexure-H) fixing the pay of the applicant
“as well as the respohdent No. 4 in the post of MT Driver Grade-III, Grade-II and
Grade-I showing the pay scale of the applicant lower than the respondent No. 4

in Grade-III and Grade-II for the reason best known to the authority concerned

A Tangyami Baval .
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without speaking anything though the effect of the said fixation in‘ the post of MT
Driver Grade-III in respect of the applicant has been shown as 1.2.2003 and the
respondent No. 4 is 1.9.2003 i.e. subsequent to the applicant.

A copy of the aforesaid order of pay fixation dated 15.10.2008 is

annexed herewith and marked as Annexure-L.

4.14 That the applicant begs to state that the respondent No. 3 i.e. the DRM/
NF Rly/Rangia, most surprisingly issued a letter to the applicant vide letter No.
E/240 (Post Engg.)/RNY/20 dated 21.10.2008 stating that “As per provision in
the IREM/309, the penal drawn as per seniority in case of selection/suitable
test/T rade test cannot be changed afterwards without any valid reason approved
by the competent authority. There is no such records in this regard. Moreover
going by the words i.e. date of birth, date of appointment, date of promotion
and finally the penal poéition of MT Driver Grade-III in scale of Rs. 3050-4590/-

Sri D.P. Sarma stands senior to Sri A. Baral.

The re-structuring order was issued by DRM(P)/RNY on 4.11.2004 based

on the seniority list published by APDJ Division with incomplete information.

Considering the above, the revised seniority list of MT Drnver Grade-1
|ssued by this office No. E/225/2(E)/RMPT.I dated 17.4.2008 showing Sri D.P.
Sarma senior to Sri A.). Baral and 30 days time was given for representation if
any. By the aforesaid letter, which has considered to be issued only on receipt of
the letter dated 5.6.2008 from the Mazdoor Union, the respondent No. 3 allowed
the applicant to submit his representation if any within 7 days from the.date of
receipt of the said letter to show cause as to why the applicant will not be placed
below the respondent No. 4. It is pertinent to mention here that prior to this
letter dated 21.10.2008, no copy of any revised seniority list dated 17.4.2008
was received by the applicant giving him any time to file representation as stated
in paragraph 5 of this letter. As such, the revised seniority list dated 17.4.2008
prepared by the authority behind back to the applicant showing him junior to the

A'hTang;u«mi Tareal .
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respondent No. 4 is illegal and arbitrary and is violation to the principle of

Administrative Fair play and is requiring to be set aside and quashed.

A copy of the aforesaid letter dated 21.10.2008 is annexed

herewith and marked as Annexure-M.

4.15 That the applicant begs to state that on receipt of the aforesaid letter
dated 21.10.2008 on 27.10.2008, the applicant preferred a representation dated
30.10.2008 stating that after promoting the applicant as well as the respondent
No. 4 alonwgith others, a seniority list dated 12.2.2001 (Annexure-D) has been
prepared and published on the basis of date of joining to the promotional post
i.e. MT Driver Grade-III showing the applicant senior than the respondent No. 4
as the date of appointment and promotion of both the applicant and respondent
No. 4 Meﬂa%e—@#appemm%nd-p;mmMwah@-appﬂcanLané%e
& _respondentNo—4 was same. That criteria has also been followed in case of other
persons of the same cadre and other cadres. The same seniority positioh has
also been followed at the time of promotion from MT Driver Grade-III to Grade-
IT and Grade-1I to Grade-I also. It is needless to say that although several
opportunities have been given to the respondent No. 4 to prefer representations
while publishing the provisional seniority list by the authority concerned; but the |
respondent No. 4 slept over the matter for last about 13 years and did not file a
single representation during this 13 years period of time. Hence the applicant
requested the respondent No. 3 to go throUgh the matter and fixed the seniority

of MT Drivers with justification and proof.

A copy of the aforesaid representation dated 30.10.2008 is

annexed herewith and marked as Annexure-N.

4.16 That the applicant begs to state that the respondent No. 3 without going
thrbugh the contents and averments made in the representation preferred by the
applicant with a pre-determine mind rejected the representation holding the
respondent No. 4 senior than the applicant vide order No. E/240 (Rest Engg.)
RNY/20 (Loose) dated 1.12.2008. In fact fhe said order dated 1.12.2008 is not at

Aﬁfmya«mi TRareal .
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all a speaking order which is nothing but a total non-application of mind issued
only with the intention to favour the respondent No.4. As such the same is

required to be set aside and quashed.

A copy of the aforesaid order dated 1.12.2008 is annexed

herewith and marked as Annexure-0.

4.17 That the applicant begs to state that the respondent No. 3 vide letter No.
E/240 (Rest Engg.)/RNY/20/(Loose) dated 27.2.2009, tried to show the
respondent No. 4 be senior than the applicant by preparing a comparative
statement without showing the date of joining to the promotional post and also |
tried to show some adhoc promotion which has no relevancy in determining the
seniority dispute between the applicant and the respondent No. 4.

A copy of the aforesaid letter dated 27.2.2009 is annexed

herewith and marked as Annexure-P.

4.18 That the applicant begs to state that by collecting the copy of the said
statement dated 27.2.2009 which was not corhmunicated to him, the applicant
| preferred another représentation dated 3.3.2009 seeking some clarification in the
matter of re-fixation of seniority which was holding the field for about 13 years
that too without giving him any opportunity to place his case prior to such
revision.

A copy of the aforesaid representation dated 3.3.2009 is

annexed herewith and rﬁarked as Annexure-Q.

4.12 That the applicant begs to state that his aforesaid representation dated
3.3.2009 has been straightway rejected by the respondent No. 3 vide letter No.
E/240/(Rest Engg.)/RNY/20(Loose) datéd 5.3.2009 stating that nothing new in
the representation dated 5.3.2009 and the decision of holding the respondent

No. 4 senior than the applicant has stands made final.

A copy of the aforesaid letter dated 5.3.2009 is annexed

herewith and marked as Annexure-R.

/—\wj'ar@]/a.mi ‘Raval .
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4.29 That the applicant begs to submit that the promotion of the respondent
No. 4 to the post of MCM/MT Driver issued on the basis of the result of the
suitability test dated 29.5.2008 (Annexured) is yet to be given effect to, which is
awaiting clearance from the controlling office before issuing the posting order. As
such, if the respondents authority has not prevented from issuihg posting order
in favour of the respondent No. 4 staying the said order dated 29.5.2008 and all
the subsequent orders passed holding the respondent No. 4 senior. than the
applicant, the applicant would suffer irreparable loss and injury. The applicant
have a good case in merit and as such all the impugned orders are required to

be suspended till final disposal of this application.

-4.24 That the applicant begs to submit that the respondents are very much
annoyed with the applicant for his representations. As a result of ‘such
annoyance, the respondents continued to discriminate the applicant which is

arbitrary, discriminatory and against the principle of Administrative Fair play.

4.22 That the applicant begs to submit that the aforesaid action of the
respondent authority is clear violation of the principle of natural justice.
5. GROUNDS FOR ERLIEF(S) WITH LEGAL PROVISIONS:

5.1  For that the action on the part of the respondent authority i.e. alteration
of the seniority position of the applicant after -about 13 years vide revised
"seniority list of MT Driver Grade-1 issued under Office order No. E/225/2
(E)/RNPT.I dated 17.4.2008 (Annexure-I) without any'basis showing Sri D.P.
Sarma, senior than the applicant in cadre of MT Driver Grade-I, that too without
furnishing the ~ copy of the same, giving him opportunity to file
representation/objection is quite illegal, arbitrary, discriminatory and violation of
the principle of Administrative Fair play. The copy of the aforesaid revisional
seniority list is yet to be served upon the applicant. The applicant on coming to
learn from the letter dated 21.10.2008 (Annexure-M) somehow collected a copy

of the same.

A ¥ ﬁ’zsya i Baxal .
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5.2  For that the suitability test for promotion to MCM (MT)/Driver conducted
by the DEN/3/RNY on 14.5.2008 and publication of the result of the same vide
letter dated 29.5.2008 (Annexure-J) is illegal and arbitrary. Even it is assumed,
but not admitted that the revised seniofity list has been published on 17.4.2008
giving the applicant to file representation within a period of 30 days as has been
stated in letter dated 21.10.2008 (Annexure-M), how the respondent No. 4 was
called for to appear the suitability admittedly conducted on 14.5.2008 i.e. prior to
the expiry of 30 days from the date of publication of so-called revised seniority
list dated 17.4.2008.

5.3 For that thé rejection of the representation dated 30.10.2008 of the
applicant without going through the contents/averménts made therein and also
without applying mind that too without any speaking order is nothing but a mere
formality to regularize the illegal action of the respondent authority in a pre-
determine mind. As such, the order of rejection of representation dated

1.12.2008 (Annexure-0) is arbitrary and illegal.

5.4  For that the action on the part of the authority to hold the respondent No.
4, senior than the applicant by preparing a comparative statement without
mentioning the date of joining to the promotional post vide letter dated

27.2.2009 (Annexure-P) is arbitrary, illegal and discriminatory.

5.5 For that non-consideration of the last representation of the applicant
dated 3.3.2009 and rejection of the same vide letter dated 5.3.2009 (Annexure-

R) is arbitrary which caused extreme pre-judice to the applicant.

5.6 For that the respondents more particularly the respondent No. 3 has
displayed a very callous negligent, discriminatory, apathetic attitude towards the

applicant.

5.7  For that the respondent authority violated the settled principle of law and
the relevant rules and procedure holding the respondent No. 4 senior than the

applicant and violated the principles of Service Jurisprudence.

AMTm%?/a«mi Baral .
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6. DETAILS OF REMEDY EXHAUSTED:

6.1 That the applicant begs to state that he has filed représentations before
the respondents authority which have been disposed of by rejecting thé prayer
of the applicant; without proper speaking order/decision. Further, the applicant
declares that he has exhausted all the remedies available to him and he has no

other alternative and efficacious remedy than to file this application.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY
OTHER COURT/TRIBUNAL: '

The ‘applicant further declares that he has not previously filed any
application, writ petition or suit before any Court or any other authority or any
other Bench of the Tribunal regarding the subject matter of this application nor

any such application, writ petition, or suit is pending before any of them.

8.  RELIEF(S) SOUGHT FOR:

Under the facts and circumstances stated above, the applicant humbly
prays that your Lordship would be pleased to admit this application, call for the
. A ——————— et

records of the case and issue notice to the respondents to show cause as to why

Ty

theTeliers sought for in this application shall not be granted and on perusal of
the records and after hearing the parties on the cause or causes that may be

shown be pleased to grant the following relief(s)

8.1 That the revised seniority list dated 17.4.2008 (Annexure-I) so far it

relates to the applicant and respondent No. 4, may be set aside and quashed.

8.2  The suitability test for the promotion to the post of MCM (MT/Driver)
conducted by the DEN/III/RNY on 14.5.2008 and declaration of result of the
same vide letter dated 29.5.2008 (Annexure-]) may be set aside and guashed.

The respondent may be directed to restore the seniority of the applicant to the

A”Ta’f.%y&'mi Barad .

-
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post of MT Driver Grade-I holding him senior than the respondent No. 4 and too
promote the applicant to the post of MCM (MT/Driver) by conducting the
required suitability test instead of the respondent No. 3.

8.3 The order dated 15.10.2008 (Annexure-L) order dated 21.10.2008
(Annexure-M) order dated 1.12.2008 (Annexure-O), order dated 27.2.2009
(Annexure-P) and order dated 5.3.2009 (Annexure-R) may be set aside-and

‘quashed.

8.4  If any other further steps is being taken in pursuance to the aforesaid

orders that may also be set aside and quashed.
8.5  Cost of the application.

8.6 Any other relief(s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

9. INTERIM RELIEF(S) PRAYED FOR:

During pendency of this application, the applicant prays for the following

relief(s).

9.1 The revised seniority list of MT Driver Grade-I issued under the office
order No. E/225/2(E)/RNPT.I dated 17.4.2008 by the respondent No. 3
(Annexure—l) and all the subsequent orders passed/steps taken thereafter
-regarding determination of seniority and promotion to the post of
MCM(MT/Driver) in the scale of Rs.5000-8000/; may be stayed/suspended.

9.2 Not to issue the posting order to the respondent No. 4 pursuant to
declaration of result vide letter dated 29.5.2008 (Annexure-I).

10. PARTICULARS OF THE I.P.O.

An E\’f}ya'mi Barea|.
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12.  LIST OF ENCLOSURES:

As given in the index.

A'n J_Vo.ﬂjy_cz-m,z. fbn)taj
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VERIFICATION

I, Sri Antarzami Baral, aged about 5% years, son of Late Gopal Baral,}
resident of Railway Qwuarter No. 149 (B), Station Colony,» Ward No. 1, Rangia
Divusion, Rangia in the district of Kamrup, Assam do hereby verified that the
statements made in pa;ragraphs’ {omd 4 are true to my
knowledge and those made in paragraphs 2, 3,5,6,% 8 eawd § are  believe

to be true are legal advise and that I have not suppressed any material fact.

And I sign this verification on this 21 th day of March, 2009 at Guwahati.
| Pofporzyoomd ool

DEPONENT
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- MEMORAND UM
Result of tho suit.'abi'li.ty test in favour of the following stafT e given below:-

Niune of the successful candidates are amranged in order of seniority,

!

' for the post
4 B - adseals |
Fauunder Routh . Carpenter/] MCM, Suitithle

: SE(WYMIDT Capenter
. e ASORTO00 e S000-8000/4 |
. lhm!.ﬂ anx, s b (W)/HN(J‘\J o wdo- Coedoe
Mangal 1}“_'.1(_, | SEEWan BGRNY. S S R D
Ram Pyuasi Harijan 4(.4)_ o SEWYMIBT o Lodo-
Maheswar . Carpented/IT — 4500- .U|) Nt ~do-
o T0uy- L
Latick Mandid (SC). | SE(WYBNGN Cosde-

BN MNuomes 5/3hei | Dexign & Stdion Suitibility tew | l{lcrm}l

7
2

¢
?

VS EN FRITNY
f !

-do-

6
T Babut G bas G T T Wiy e
8| Basudeb Biswas (S (l L I(W)/BN(:N “do-

5

]

9. | Man; b BEOW)EDE i
‘ 0 Mumlu I)v PR B b (W)’“N(;H -do-
11 mqnl(lf 0 me» ld R 1 (\V)/l) J( xN SUTE
L Ar ah:m_m Dd‘ ..u.-.."' (W)’RP’\N -do-

‘N(mmuddm N SE(WYRNY L e

!j}.” I)hnhl}mm’( ‘ “‘1(\\/')/HI’PI) »

______ o

y 15 Padam Saikin T [ SECWYDME | e

e ——
Py

16 Nmux war Basunaf: u“) ' Sk (W)/BNUN “(lor-

SR TN | |

17 l‘.ll\mm Palta xm:gh_ ) ‘.al (W)/RH?!) cdo- e
B¢ u.lmlll(‘l:l Naths Sy ug u_, SEOVIRPAN -do- -

19 J‘JLIJQEJ:-UI(I ot b u/onmm' A0 MCM B Sneith
. IR CT000/ T SOn0. 006/

ol EWapnny |

20 (mnm-\-h)um R B D 0 W.ly)/l\(:I \JY NEA

N 419 M 1) ettt b 2 s«

wilire

21| Rajoiri Sl | BEEMBGANY 0 g e
22 | Kedar Tras: KHianuhs S Way )M(; ’NY B O TR
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9 | Haren Boro (ST)

R

H\Il.‘\..l.l‘shl muh i
| Soma (ST)_

44" | koo

Boga Ram

Joga Ram Baishya

Ram 1, .1! [’.mvm

SE(P.Way )/ W/NLP

Vitter/1 d0o0-go007- |77

SE(P. Way /RN Y

| BEQWagDMC
[ BEQ. Way)MIBT

CSE(P, WayYBPRD

SEWYRPAN
Mason/{
4500-7000/-
_SE(WYNLP

A6 | Pradok Mushabory (5T) U7 Mol

' ' 4000-6000/-
. CSEQVIDNGN -
47 | Ram Deo Paswan "Q(") _ L o
A8 | Ram Singh Boroa (ST). -y
49 | doy Prakash (8C) - |7 T T
50 1 Girish Ch, Dag (5C) n/M n%nfl!

4000- 600()/-
SEWYRNY:

Fitterdi
A4 500-70007/-

o
-do-
(IU~
AC A N l&(lll
SOOG-RO00. -

 Mason/]
450070007+

.(_,(\-

_._~do-

~Jo-
n’Mun son)
4500-7000/-

Benudiw Goru B/Smithal B/Smith!| -do-
' 1000-6000/- 45007000/«

o SE(W)/BNUN R
Kashi SE(W)/SBE =do- 4 ado--
RajendeaPrasad - | SE(WINLP | m-do- _=do-
Saliati Hortjan (‘)() SE(D. Way)/RPAN -do- -do-

Atul Ch. Gogoi SE(P.Way)E/NLP | -do- -do-
Dinu Bandhu Naik B/Smith/11 - 4000- ~do- -do-

) JRs— o 6()()()/" PR - .. -
)| Rajendra Shama BRI (\V)/IBPRD -dlo- ~<Jo-

| Dandi € h.u i}n})m N ( ) l) Ol (l‘ W.JylM()/R\JY“ e =dlo-
Gopal Sharnia, SR Wag)BPRD | Cedos | dos
Gakul Ch, Nath = e UWOSDBE _edoe ) edoe T
Prabadu Ch. R.w SE(W)/BNE -do- -do-

Ram Prasad Painter/l MCM/Paintar ~do-
: 4500-7000/- S0O00-8000,- '
sewymsst o
Birendea Nath Madhid Iainter’/ll Painter/] W ml\mg
- ' 4000-6000/- 4500-7000/- repoit not
SE(W)YDMC | tegeied
AnilRoy ~ L SE(P.Way)/VNE | -da- _ Suitable
37_| Chandan Sengupte ~ | ‘»l (1. Way l/Rl_’M}l zdo- o wdoe
8| Mruml Kanti Dey SI WD Wdy)B(x/RNY._ edo- ~-do-

Un Sll!l.lb_lnt."
Wmhnp
teport not
received
Snitable

-do-
-ddo-
-do-
-dor-

-do-

i -(((;-”
Cedes
e
-do
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No_r./zrm(mst Lngg)RNY/ZO U

L DRM/Ray. 2. SeDEN/C/RNY. 3, DRM(W)/RNY,

NBQ, GLPT, GCON.
.Shﬁ"comcmcd 8. P/C":sc

S PV NORIURUT I ¢ S “Wah&ffff@emﬁu
Ramesh Nuzary (51) Sl (W)/I)M(‘ SIManson; i
; | ASOT000/ |
"'.I(?gcjlaml\lmh immm o ; - MCM(PA) Working report
ho 4500-7000/ |- 5000-8000/- nottecc:vcd
i . | SE(W)YNLP
%! Bhubanoswar Routh rLo L SPA/IL: SPA/I Suxtablu ‘
N : - 4000-6000/- 4500-7000/-
‘ _SEWyOME | N
54 | Rabi Ram Doro (ST) PO/ FPOMCM) “do-
: . 4500-7000/- S000-80007-
— = Si(wyome | et e
33_| Kameswar Gogoi O b edo-
56 | FK Bahadur Raj L Vehicle Vehicle Dr./I -do-
. Driver/l] 4500-7000/-
4000-6000/-
' - GM(Con)/MLG N B
| Sukumoe Pendhan - ADEN/RPAN “do- oo
Antar Yami Baral s M/ADriverAl M/T Driver/l ~clo
: : o 4000-6000/- 4500-7000/-
- : P ADEN/RNY ]
Durga Pd. Sama - ADEN/DPRD - R L "Jilz;';_,.”

I

For DRM(PY/RNY:
Dated 23 .10.04,

(‘opy forwarded for m[mm ation and necessary action to:-

4 AL DIN/RNY. 5. ADEN/RNY, RPAN, LNP, BPRI) NBQ, GLPT,
0. SSIHW & P, W'Iy)/RNY MIBT Rl’/\N VNl' NLP DM, BPRD, SBE, DNGN,

L 9. Divl.Secy/NFREU/RNY. 10. Divi, \c‘uy/NH TURNY.

<

@%f

11. I)xvl.occ'y/AISC‘]IJ*/\/RNY 12"('Omfhh, RNT & AP,

[ \ . . !

1 ) 0N
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Office \ﬂdm_.. g nHMMnV
in terms of Railvray Board's letter No. PC-I2003/CRG/ ( RRB No. 17772003 ) Deted 8.10.03 circulated under GMPYIALG'S

um}u reviewed. Category Tech BACH, Carpe-ier, B/Smith, Painter, Masion Sikascon, Fitier, SPA. FPO, Vehicle Draer and MW Driver - .
n scze Rs. 4503-711300/-
Sancron as on 31.10.2003 =023, 23, 02, 16.72, 10, 01, 11. 84, G4, Nif, 06, 01, 11, Nil, 02, 1, 91, Nii, 01,01, 3. )
Sanciona as on §1.11.03= 05, 27, 04, 19, 02,53, 02, 11,01, 05, 01, 03, ON.,:_ nil, 02, nii, 91 .
S [Name of - candidate]Wheth |Wciking under Present pay &|~rorncted fo the|Dete of injPlace cf posting xzrmgow Remarks.
‘ Sichn er ,mﬁm post of & sczle  |which prermotion :
ﬁ C ﬁd designation proreinon jags-nst ;
e [, ot UL
| ) efiecied. normal.
seniorty
o HCM :
i |Faunder Rauth UR | SEMIMJIBT | 450070001 | TSP CUT101.41.08)  SEAWMIBT NS ..
2 wCarpenter Gt ' ~7 =1 iy |
& 1S £y e S~ 013705 SZAWIBNGN NS
2 jHrellal m_&wmm LR WBINGN 4500-7000/- C . {
L j Fromthe
3/ Mangal Boro ST |SEP.WayBG/RNY -DO- oG- SEP Way/BGRMY “ NS date of
) : ’ i ih- :
= - Y o 1
$|Ram Pyan Aanijan___. |SC___[SE/N/MJBT 5O £e- ISEwmdBT RS T
5. Frahesuror "UR  sEaweny  Comen G Caposral o440 (%\@q B : m
i | SULTC RS G500 !
5|Kartick Mandal SC SEANTBNGN -DO- 00 01.11.03 |SE/W/BNGN NS |
7|Babul Ch. Das C SEMMINBQ -DO- D0~ 01.11.03_|SEMABQ NS ll~
3|2asudeb Riswas SC |SEAY/BNGN DO OC- 01.11.03 {SEWMENGN NS ; m,
elMoni om I3eiicEE -D0- D0 Io11tos 1SEAVEEE oNe -
T FeAiibreaii Les T R ol T S -
. \rﬂ.vlﬂ hhﬁ.\J S v e : R
\wamwwwyo Prasad Poi STANERNGH -G i 20 SEAWIBNGN NE D T
Ehimmag e L e 0 TR N S I

‘_mnmn No. E/304/0 Restructuring {O) dated 30.10.03 as well as DRM(P)/RNY"s Memorancum mD.B..ﬁ Rest Engg y RNY/20 dated 6.10.04
" the Tollewing candidates who have been found suitable for promction to the post and scaie as indicated below against the vacancies irom

s resu lof restiucturing of cadre wee f. 01.11 3 as well zs resultan/existing valancies are 01.11.03 are hereby ordered to take effect promobot
from the date of mentioned against each.

2ccordinglyto GMPMMLG's letter Mo E/240/0 Restructuring (o) Cated 9.7.04 stz wil be posted in prometion as in where is basistal
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g PR, ' e A S R S AR L e e T NM.«{M/% ot
; 312 @mg:am Des UR .- mm?.)n}z. Too0 T-oo- - b~ -~ ISERWRPAN - ~NS -~ - T -00-
5 1_~J8[Nazimuddin UR__ [SEAVRNY 1DO- - -0O- . SEMTRNY NS -DO-
~ ' |__14|Cniralal Biswes UR SEW/BPRD oo TN —SEANBERD o o
‘ ¢« 1 _15|Padam Saikia UR  |SEAX - - TDO- -DO- . - SENOMC NS -DO-
18fhNareswar Basumatary ST SEAN wauZ 1-DO- ~-DO- SEM/BNGN RG -DO-
1 7{Bikram Palta Singh UR _ ISEABFRD -DO- -DO- SEMYSPRD NS - -DO-
' 8] Samindra Natn Swargiary |ST SENVRPAN 1o CO- SEAVRNY RG oo
~5”"|Guanashyam ST |SE/FwayBGRNT W\MWWQM\: mnh,w%v_wmmwa 01.11.03 | SEPWay/BGRNY | 1
\ £L{Kedor Presad Rebi Das  |SC_ |SE/F ViAY MG - DO- - DO 01.11.03 |SEP. WAYMGRNY IRG oo
. Fromthe
. - date of m
1iMuichang UR  |SEAnAIBT - DO- - DO- |SEAMIBT NS icining
22lRajairi Sharm UR _ ISE/F.Veey/ZPRD |- DO. -CO- - - SEPWey/BPRD NS -go- m
Eenudher Gour | R | sEPwaymnen | S Gl oot o103 | sePwayEnon | n £
4{Kashi - UR  [SEAVISEE - BC- - CO- -101.11.03 [SEAWSBE NS . M
&{Faiendra Prasad UR  [SEnvTaP - DO- -DO- 01.11.G3 |SEVANLP NS -
8lAtui Ch. Gogol UR  [|SEAEMLP - DO- - CO- 01.11.63 [SEMEMLP NS g
7|Saheati Herijar; SC SEP VheyIRPEN |- DO- - BO- 01.11.03 [SEPWey/RPEN  IRG ]
: - ’ froim the M
Dinu Banchy Naik UR SEANIVNE - Lo - 00- _ . SEANNVNE NS date of
jgining
| <djendra Shanra UR - |SEAWEFRD - DO- - CO- SEMISPRD NS DO -
Bardi Chanm Boro ST |SE/P.Vay/MAG/RNY - DO- -CO- SEF. Way/MMGRNY |NS DO-
Gopal Sharma UR  ISEAwEPRD -DO- -LO- SEAVIEPRD NS -DO- N
Gakul Ch. Bath " |UR |SEmwrsege - DO- - CO- - |SENVWSBE NS -DO- !
Prafudh Ch. Ray UR  |SEMWBNGN - DO- -CO- SEMZBNGN NS -DO-
Ranu Prasead UR SEMWNASFT Painter Gr.l 45Paiater MCM 50G1.11.03 |SEMMIPT NS m
Anil Ch. Roy UR  |SEMIYNE ~__jPainter Gr.ll 4dPainter Gr.l 4500{01.11.03 [SEAIVNE NS 2
H Chandan Sengupta LR SEAWRPAN - DO- - CO- 01.11.03 mm_aﬁnvbz NS 5
Mrinal Kanti Dery UR SE/WBGRNY - DO- -CO SEMRGRNY NS -0O- H
TN . P B — Paintat Gr i .- . w
; fc;m Haren Bowm ] s e WLP N5 ol 400050001, SEP. WayMIBT | NS m
- narachi Siren - ] FiterGr I " Fber Grigsce - . .M o
39 |Canarashi Sirgh . mn N SEANIDMC 4000 -6200/- 2c09- 01.41¢3 mmi\mvwmwl S M
Some T SEMMET - 0O- ~De - o103 L T _ i
jJogaram Ezishy; UR (SEAVETRG T A R AT T T T T T T EE S PED NS -LO- :
Enikoo UR  TSEAYREAN [TIos -0 SESNRPAN S 00- ] _
i = ! N
h\A ! = owvar . i U Masan 3r ason MCHL - SEAVINLE _ <
mﬂv\l/u_ Pzowan UR \_ TN 4070 50030001 01.11.03 EANINLP ” NS .
N - - o e e
i 1T i . I R e IR TR R Ty sz !
VE ;\\1 tiushakary w_ A SENITiiS _ O0g-tmor _ S HELN (NS i - __
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TS TS T s Y ey e S e S RS e L v T 2 HARG S5 S LA U i
43| =aneden Faswar SC -DO- D -CO- 51.11.037] Do- WS
___46iRam Singh Bcro ST -DO-~ -DCr- -£O- - | -DO- - -DO-
- 47{Joy Prakash SC | -DO- -D0- -LO- 0. o
S . , S'Mason Gr.l:| S/Mason Grl — ; .
. #8837 >Ginsh Ch. Das. SC SE/WIRNY 0t.11.03 SEAMRNY - NS .
e .| 4e00-60cC--| 45037000 _ , |
i__48/Ramesh Narzary ST ISEMWDMC 7 | Do- 1-DO- SEMIDMC NS -DO- 3
P iDMes | SPAGIN |SPA-Gri 4500 U
80 |Bhubaneswar Rauth UR S : N . 1.14 : : ; p
war Rau m?.EDZO - | 4000-6000r 2004 01.11.03 SEMNVIOMC NS :

‘Rabl Ram Boro

FPO Gr.| 4500
7000/

FPO Gr.MCM

s000-8c00- | 911

1.03

SEMIDAC

Kameswar gogal

UR

DO- -

-DO- .

-DO-

EK Bahadur Rai

CUR

PN

- IR A

CWHOSALE

B .u.\.wZQm
Driver.Gri
4000-6000/-

Vehicle Driver
Gr.1 4555-7000/-

01.11.03

~.

GM/ICoaMILG

Sukumar Pradhar

UR

ADEN/RPAN

-DO-

-DO-

Ci.11.03

FDENRFAN

| —

Antar Yami Baral

UR

ADENRNY

M T/Driver
Gr.il 4000-
6000/-

MITIDriver/Gr.)
4500-7000/-

01.11.03

ADENRNY

NS

Durga Pd. Sarma

UR

ADENVBPRD

-DO-

-DO- 01.11

.03 {£DENBPRD

NS,

Staff concemed may subrit option
of accrual of the next incremant on

This issues with the approval of the'competent authority.

No. E240( Rest Enga ) RItvizg

U FrCase

DEVLRNY @t Loy
SN ATRYRINY, B3R T GRE 318N NBO

[}
)

$5

vathin one month from the date of ine order
the lower grade.

3) ACENSTY, BFIC: Lad GLF T RP2Y M
COCH GLFT, WJRT, VIMNE, RPAN MLE 0

Civl Sec HiFRE SNy

i-

5 Convonciltiu=piy

for getting fixation of pay are promotion from the dete

. ?S‘_J
(2
For ISR "ty

L

\A

Rl a3

.

Bl as 3 L ST Y e S

“ vi

+ ernsiisbbodnsd . .. ..




A

S

- 98-

;9/\’}\[6 xURE — @

e

DDEN/RIY

N Su\o - :Yg\wim,a EKG:PQB\\ - ’\\‘L M [LV”SG\\QZ ey Qo]

W Rl RS 44500 - 'Ei—mc/.—

ICY | ‘ ]
g'& \eroms t’& TRMEP) Ry ’.Nu-\:_[ag |
(Resh E“@"‘R}W 20 e O [m[o\\» My e
APy ow R S0 oy an Mt [oer o

H
|

Wnden oo Ve

| ,gm@\& aceeR oM de qx.u)& X\\\\.

N |
§§~ &mm@@Q%&-

| Mx(‘bﬁ\ca G- -
/! < <20 3\%{\70‘




\ R . "'Nv
D o ono A 4 BB o . -
\J"___,(.__. T ke

—2] - ’QQLV“N@XURQ H‘
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e Office Of The
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K Ranglya Cevttray 'QWV%M S
CORRIGENDYM Tihve Ty,

{
The following Tech MT/Drivers who were working as Tech MT Driver gm5 g 2y :1
III in scale Ra. 3050 - 4590/ were promated to the post of Tech MT/Driver 6r. L j
in scale R3. 4600 - 7000/~ vide memorandum No. E/240 (Rest Engg) ‘NWZO iu ;
'04.11.04 consequent on modified selection due to restructuring of ‘& hﬁ‘"tﬁenm
01.11.2003. ‘ ==

But on scrutiny of BOS & seniority list of MT Driver it is seen that the
persons were actually working as MT Driver &r. I11 in scale Rs. 3060 - 4590/-.

After restructuring of cadre no edditicnal post accrued in the MT Driver
6r. 11 in scale Rs. 4000 ~ 6000/-, additlonal cne post accrued in MT Driver 6r. 1 in
scale Rs. 4500 - 7000/-.. As such the promotion (s to be reqularised as under.

5 SN] Nome 6 / i | Designation | To be promoted o | W. E. F, ‘/
.01 ) Artar Yami Baral | MT Driver &r. II1 | MT Driver@r.I1 | 011103 % -
.92 | OurgaPd, Sarma | MT Oriver 6r. ITIL | MT Driver 6r. IT | 011103 |

" Since they were already found suitable for the higher grade post of MT
Oriver Gr. I in scale Rs. 4500 ~ 7000/~ us such they neced not subjected to

sultability. test again. But the date of promotion to MT Oriver 6r. I in scale Rs.
4500 ~ 7000/~ will be. as under.

SN | Nome S / Shri Designation To be promoted to | W. E. F.

01 | Antar Yami Baral MT Driver 6r. 11 MT Driver6r.1 | ‘01.}.’1.05
02 | DurgaPd. Sarma | MT Oriver 6r. II MT Oriver 6r, I 011105 |

L
/
/

—

(6. K. DEY)
APQ / 11/ RNY
For DRM (P)/RNY

No. E/240 (Rest Engg) RNY/20
Copy forwarded for information and necessary action to; -
1. Sr. DEN/C/RNY. 2. Sr. DEN/I/RNY. 3. DFM/RNY.

. 4. ADEN/RNY & BPRD. 5. Staff concerned. 6.P /Case.
7. Divl. Secy/NFREU/RNV 8. Divl, Conveno INFRIU/RNY,

Date: - 04.04.2008

. . \,\\‘V\VQ(
; W For Divl. Rly. Manager (P)

/ /. %}) @(.)/ N. F. Rly. Rengiya

* Lt T T % 4 e SET SRR £ st e SR L IR R T RN R TSI T 0T SN 5 o h T ey SR T G T L



Te rh MT OFiver in Scaie Rs 5000 SQOO/ anaMT DTtWP Enr.i. H &i. inseste
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A’MTDHVQI MeM = ZBOS= 01 On Roll Mr - ¥ £ B i
. EIMT, Drivey Gri . .BOS:02  @r Roll=02 .‘-

_| ACEN/RNY T UR | 030957, ] o10181 _OL1105¢
| ADENJRNY | UR | 15.08.58 | 01.01 gz ! 01.11.05|

Sttion | Caste | D.OB | DOA | DoP. J
|

\\

IMIT Dviviey Grl 20501~ Or Roll ML

- S

T, I)nver G fi1 B0s5=0 On Rol1=03

e s
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NORTHEAST FRONTIER RAILWAY

FTa AR s | | Office of the

Covdast Atmintstrative Tﬁbhﬂa’ Divl. Rly. Manager (P)
Rangiya
25 mm 2009 |

MEMORANDUM
0 .Qﬂ‘—m‘-ﬁa

wrteti. Bcnch

The result of smtahdlty test of MT/Drwer Gr. I in scale Rs. 4500-7600/- for
promotion to the post of MCM ( MI/Driver ) in scale Res. 5000-8000/— as conducted by

'DEN/MIRNY on 14 05.2008 2008 is here by published as under :

SN | NMame Cust | Desig. & Scale ,“Pr(\»moti‘ongl_. Remarks

MT/Driver/1 ' .
Rs.4500-7000/- Rs 5000-8000/- |

01 DmgaPrasad .S‘arma UR Passed.

- Before issue of posting order their DAR/SPE/VIG clearance to be obtain from
controlling officer.

This has the approval of competent authority.

For Divisional Railway Manager (P)
~N. F. Railway, Rangiya.
No. E/240 (Rest Engg. YRNY/20 ( Loose) Dated. 29-05-2008
Copy forwarded for information and necessary acnon to _
1. Sr. DEN/C/RNY 2. Sr. DEN/L I & DEN/III/RNY

3. ' DFM/RNY 4, ADEN/PNY, BPRD
5. Staff concerned . 6. P/ Case

M@f

For Dmswnal Railway Manager (P)
- N.F. Railway, Rangiya.

e
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05.06.08

-MU/Engg/08
e R U ‘i
To. ik v F3Es } To
‘ DRM(P)/Rangiya. unzikatiBeash
T ———

Sub - Deprive of Sei Antagiami Barsl, M Driver Grl for getting promotion to the
post of MCM(MT/Driver) in scale of Rs. 5000-8000/-.

‘ Dear Sir,

: Itis represented by Sri Antarjami Baral, MT Driver-Gr.1, that one Sri Durga Pd. Sarma
MT Driver Gr. | junior to him was called for saitability test for promotion to the post of MCM(MT
7 Driver) in scale Rs. 5000-8000/- and accordingly he has been empanelled for promotion vide your

letter No. £1/240(Rest Lngg. YRNY/20 (Loosc) dt. 29.05.2008.

But it is seen from the record that his name was placed at S1No. 55 as senior than Si

Durga Pd. Sarma ( at SI No., 36) in the cadre restructuring order no 1/240(Rest Lngg)RNY/20 dt.
- 04.11.04. Again in your corrigendum letter No. E/240(Rest Engg)RNY/20 dt. 4.4.08 for promotion
due to restructuring of cadre w.e.f. 01.11.03 the name of Sri Antarjami Baral was shown as senior
at S No. | than Sri Durga Pd. Sarma (at Sl No. 2.) for the promotion to M'" Driver Gr.lland Gr. 1.

Flence this union request your honour (o let this undersigned, why S Purga I'd.
Rarina wis caticd tor suitability test for promotion to the post of MCM(M T Drivery in scale Rs.
jU()U-(ji()(}U;’- by depriving Su Antarjami Baral,

[hankiag you. » /,'-?
s /
% N b 5
Yours Nmeerely § {f\: ) A \3
e A)
Divl. Conbne/NFRMU/RNY
. |

e WA RSB v I T AER A TR R K 100 e 2 B v e 0T W I TE 0 i ATt T R S I e v e T L Sainy
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3 NORTHEAST FRONTIER RAILWAY

OFFICE ORDER

Office of the
Divl .Railway Manager @)
Rangiya

In terms of Corrigendum No. E/240/Rest Engg/RNY/20, dt.04/04/08 the
pay of the following staffs are fixed as under:-

Name (S/Shrt) Pay as MT Driver

GrIIl in scale
Rs.3050-4590/-

Z w

Promotional pay as
MT Driver Gr.II in
scale Rs.4000-6000/-

-Promotional pay as

MT Driver Gr.I in
scale Rs.4500-7600

1 Dgr%a Pd. Sharma | 01.09.03 = Rs.4030/-

01.11.03 = Rs.4200/-

01.11.05=Rs.4500/-

ABEN/APRD 01.11.04 = Rs.4300/- | 01.11.06 = Rs.4625/-
. . 01.11.07 = Rs.4750/-
2 Antar Yatm Baral |01.02.03=Rs.3725/-[ 01.11.03 = Rs.4000/- | 01.11.05 = Rs.4500/-
AD;_:N/ RNy 01.11.04 = Rs.4100/- 01.11.06 = Rs.4625/-
L , | 01.11.07 = Rs.4750)/-
Pl I IEC R R
- Centrat, Admmtmw 1"?:3%, it ¥
f
25 MRy T
/
‘ Ef,‘ a,, Banqh For ?wl Railway Manager(P)
.F. Railway/Rangiya
No.E/240/Rest Engg/RNY/20 e Date :-'15/10/08
Copy forwarded for information & n/a to :-
1. DFM/RNY
2. ADEN/RNY,BPRD
3. Staff concerned
4. Plcase.

/(1/.0"”\ 4(»16@/

For Divl. Railway Manager(P)
N.F. Railway/Rangiya
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Office Of The
Divl Rly Managesé

v Cema,—ag Akimi Iné Mm“;%’vmmkangwa
No. E/240 (Post Engg)/RNYY 20 ® Tribunal | Datef: 21 October, 2008

i

To ,

Shri Antarjami Baral
MT Driver 6r. 1
ADEN / RNY

25 Wiy 2wy

1. In the panel position of MT Driver 6r. III in scale Rs. 3050- 4590/‘- vide
Memorandum No.-E/10/Pt. II dfd 05/02/96 Durga Prasad Sarma stands senior to
Shri A. Baral. :

2. Inthe promotion orders to the pog 1 of MT Driver in 9cale Rs. 3050-4590/- vide 0.0
No. E/10/Pt. 11 dtd. 07/02/96 Shri D.P. Sarma stands senir to Shri A. Baral.

3. In the seniority list issued by APDJ divigion, vide Q. O. No. E/255/1 (E) AP dtd.

' _12/02/01 Shri, A, Baral has been shown senior to Shri D. P. Sarma r‘espccﬂvély, Ny
bio data i.e.D O B, D O A & date of promotion of ShriD.P. Sarma are record in the
seniority list. :

Az per provision in the IREM/309 the panel drawn as per seniority in cose of
Selection/Suitable Test/ Trade Test cannot be changed. afterwards without any
valid reason approved of the competent authority. There is no such records in this

- regard. Moreover, going by the records ie. date of birth, date of appointment, ate \/

- of promotion & fumlly the panel position of MT Driver &r. 111 in scale Rs., 3050-
4590/~ Shri D. P. Sarma stands senior to Shri A. Baral.

i

4. The resfr'ucfumng or'ders was tssued by,‘DRM (P)/RNY on 04/11/ 2004 bosed on the

““““

5
¥

5. Considering the above the revised semor'ny hsT of MT Driver 6r. I was issued by
 this of fice No. E/225/2 (E)/RN Pt.I dtd. 17/04/08 showing Shri D. P. Sarma senior
1o Shri A, J. Baral and 30 days time was given for representation if any.
6. You may however allowed to submit representation if any within 7 days orrreceipt of
this letter. Why you will not be placed below Shri Durga Prasad Sarma.

M/!blb?’
(6. K. DEY)
APQ /11 /RNY"

For DRM (P)/RNY
Copy to: - Concern/NFRMU/RNY. This has the reference to your letter No. MU/Enqg/08
’ dtd. 05/06/08.

* (Lo [l

ré ‘T‘“\

(S\(V % For Divl Rly Mancger (P
@E\;’\ N.F. Rly, Rangiyn

»/% . § | \ |
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" To,

i | Cont 3 IO e

- DRM(P)/RNY _ " ’%inl%f" B
N. F. Railway. ' T
Respected Sir, 4 3 Mg Ay

Ref: Your office letter no. E/240(Post Engg)/RNY/20 did. 2#149.0@%@33»@&”%
With due respect and Humble submission, I would like to draw few lines in
reference to your letter cited above for vour kind consideration please.

L. The panel of Trolleyman  issucd vide DRM(P)/APDJ vide letter no.
E/10/P+.II dtd. 07.02.96, T stood Junior to D. P. Sharma during initial
appointment as Sr., Trolley man under APDJ.

2. Then Sir, after promotion to MT Driver Gr. IIL, the seniority list again
published by DRM(P)/APDT on 12.02.2001 which was completely based on
the date of Joining 1o the promotional post, i.e. MT Driver Gr. I1T where T
stood senior to D. P. Sharma as I joined earlier to Shri Sharma. Not only
I, that also happened in case of others and they availed benefits
accordingly e.qg. Lalbahadyr Routh, the then sr. Trolleyman (Scale Rs. 800-
1150/-), who was most Junior during the initiq| appointment as Sp.
Trolleyman vide APDJ's letter ng E/10/PtIT dtd, 07.02.96, stood
seniormost amongst the MT Orivers Gr. IIT as he was Joined first to the
promotional post whereas the seniormost employee Gobindg Satu, The Then
VPG Trollyman {Scale R, 825-1200/-) stood Junior to Lalbahadur Routh in

- MT Driver Gr. ITT.

Sub:  Seniority of MT Driver 6r. I under DRM(W)/RNY . o oy

S
- e
S s

me.

4. Sir, I therefore request your honour kindly go through the matter and fix
the seniority of MT Drivers with jusﬁﬁcaﬂon/proof so that everything
comes to light and in future no body wili suffer for that ac T am.

Thanking you in anticipation.

Bz goond Baveal .
Encl: Related documents (03) A nt BILZy o

Date. 30 /10/2008. ~ [Antaryami Baralj

& - MTDriverr.1
ﬁ*gﬂr‘of wsl\ Qy/ 'UAL&&"C AEEJJ/;'RJ\I//.
B ¢
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K Oltice of the
Divl. Railway Manager (P)
b - Rangiya
. No. E/240(Rest Egg) RNY/20(Loose) ' Q_{!yc\: - 01/12/08
. f ?T”ﬁ??yimf-\
| T XAray SUTNRED Hi¥pm
To IRLE - TV -
hrt Antarjami Baral, M1 Driver Gr 2 Y 4
. Under BRM (WYRNY m
SR (1) / .
' Sub: - Seniority of M1 Driver Gr.l under DRM (WYRNY,
- Ref: - Your application No. NIL, dated. 30/10/08
- 1) Inthe promotion orders 1o (he post of MT Driver Gr.lT in scale Rs.3050-4590/-
o issucd vide DRM (PYAPDI's O.0.No.81-E/10/PLIT; dated 97/602/ 1996 Shr; Durga
L Prasad Sharma stends senior to Shi Aotarjami Raral. :
L
: 2) In the seniority list issued by APDJ Division, Shii A.Baral has been shown scniey
‘ to Shei D.IP.Sharma but mysteriously. no bio-data. i.c. OB, DOA & date
C ;{ promotion of Shri D,P. Sharma are mecorded i the seniosity list )
il As per provision in the IREM the. panel draien as per seniarity n case of
g . pieselection/Suitability test/Trade test can no be changed, afterwards withous any valid
o voreason.to be approve'by (he authority higher than who approved the penel. There is no

A such records in this regard. Morcover, goingiby the records ie. date of birth, date of-

ERNEN o . " . . - B e g . .
o ©- o appointment, date of promotion & finally the panel position of MT Driver Gr.111 in
L scale Rs.3050-4590/- Shi D.P. Sharma stands scnior to Shri A. Baral.

ol .(
t” This dispose off your representation:date 301 0/2008.
o A

il o A

(GLR. ey

APOAIRNY
For Divl. Railwayv Manager (P)
T ‘ Rangiya
s Copy forwarded for information & N/A to:-
J 1) Sr.DEN/C/RNY '
2) DENMIRNY
3 3) Convencr NFRMUMRNY
ﬁ[” 4) Divl. Secy. NFREU/RNY
L o e pry
4

For Divl. Raily/ay Manager (P)

\}/ RAvgiva
P ' .

AN
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Northeas! Frontler Railway

To

S Antarjami Baral
MT DriverGr!
undey ADEN/NBQ

Sub - Senioritv of M. T.Driver Gr.I under DRM { WY/RNY .
Ref: - Representation dated 1102709 Submitfed by Shri Antarjami Baral.
M.T.Driver Gr.l under ADEN/RNY.

In cotinection with your sepresentation dated }1/02/09, the Service shee & 0/case ave vefied for bath Durga
Prasud Shaoma M.T. Driver Gr.! under ADEM/BPRD and Antarjanu Barad. M. T Driver Gr.l widey ADEN/RINY and
the recorded dates in connection with appointment. promotion etc. are shown below :-

1) Shri Durea Prasad Sharma, M. T. Driver Gr.l under ADEN/BPRD

1) Date of Birth . - 30.09.1957
1) Date of Appointment - 01.01.1982
1if) Date of promotion as Trollyman - 01.61.1834 (as Achoc)
iv) Date of promotion as Sr.Trollyman - 01.01.1986 ‘
(Vide-DRM (P) APDJ's 0.0. No.E/59/5 BG (E} AP did.19.12.39)
\2 Date of officiating promotion as M.T. Driver Gr.{li - 26.09.37
(Vide DRM (P) APDJ’s 0.0. No-E/281/1 (E) AP PLII. did.24.08.87)
i) Regular promotion as M.T.Driver Gr.lI - 070296
(Vide DRM (P) APDJ's O.0. No.81-E/10/Pt.IL dtd. §7.02.96)
vii) Date of promotion as M.T. Driver Gr.II - 011103
Viii) Date of promotion as M.T. Driver Gr.I - 011105

(Vide DRM (PYRNY 's Cormrigendum No.E/24G(Rest) Engg/RNY/20. dtd 04.04.08)
25 Shri Antarfami Baral. M. T. Driver Gt.1 uuder ADEN/RNY

1 Date of Birth - 15,08-1958
i) Date of Appointment - 01.01.1982
iif) Date of promotion as Trollyman - 001.01.1884 (as Adhoc)
1v) Date of promotion as Sr.Trollyman - 23.09.37 Vv
(Vide DRM (P) APDJ’s 0.0. No.E/59/5 BG (E) AP dtd.19.12.89) -
v) Date of promotion as M.T. Driver Gr.IlI - 07.02.96
(Vide DRM (P) APDJ's 0.0.No.81-E/10/PL 11, dtd.07.02.96)
Vi) Date of promotion us M.T. Driver Gr.1l - 01.11.03
vii) Date of promotion as M.T. Driver Gr.I - 0l.11.05

(Vide DRM (PYRNY's Comigendum No.E/240(Rest) Engg/RNY/20. (. 04.04.08)

3) In the panel for promotion to the post of M.T.Driver Gr.Ill issued by DRM (PYAPDJ vide 0.0, S1-E/10/ PLIL
dtd. 07.02.96 Sri Durga Prasad Sharma showed senior to Antarjaini Baral.

4) Hence, from the recorded data i\S/Sheet, P/Case and office order No.EA103/2(E) AP PLV. dtd 07.02.96 it is clear '
that Sri Durga Prasad Sharma is senior than Sri Antajami Baral in the cadre of Moter, Driver under Engg i
Br/RNY". /

This is for your information. /W 252 ] g
G.K. Dey)
APOJIRNY
For Divl Railway Manager (P RN
No.Ef40(Rest Engg ) RNY/20 (Luose) Dates: - 24,/02/G5
Topyte-
1) OStoDRMTRMTY - ¢ o i.m rmaion please

[

AR DEN/CIRNY TN RN ORORD
3 S'loftcmarw!
4y Spewoao e i D e ey T e . 9\;”07’/ ﬂ
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NORTHEAST FRONTIER RAILWAY

Office of the
Divl. Rly. Manager (P)
Rangiya

No.E/240(Rest. Engg)/RNY/20 (Loose) c%g&m& A~ Dated 5% March. 2009.
el Ag,

fnmi'«m,tm "~' ;‘:s?ﬁ r
Yhe |

To,
Shri Antarzyami Baral
M. T. Driver Gr. 1
Under ADEN/RNY

Sub :- Representation of Shri Antarzyami Baral, M. T. er under ADEN/RNY
vide application dated 03-03-2009.

o ft e fe o ok obe afe sfe sfe e g ofe o ok o ok afe s e afe ofe e o o ok afe s sbesfe ofeofe o o o o s ofe e afe e ook o o s e sk e ok o o sfesfeafe e e o o

1. Your earlier representation dated 11-02-2009 was already replied vide this
office letter No.E/240(Rest. Engg. YRNY/20 (Loose) dated 27.02.2009.

e

There is nothing new in your representation at 03-03-2009

+o
3. With reference to your letter quoted above, it is,inform you that (in terms of
Para-301 to 309 IREM Vol-I) panel drown as per Seniority/Suitability
test/Trade test can not be changed afterwards without any valid reason to be
approved by the authority higher than approved the penal. .

4. The promotion order to the post of M. T. Driver Gr. III in scale Rs. 3050-
4590/- issued vide DRM(PY/APDJ’s office order No. 81-E/10/Pt-II dated 07-
02-96 Shri Durga Prasad Sharma stand senior to Shri Antarzyami Baral which
stands final to assertion your seniority in the cadre of M. T. Driver Gr. [ in

Rangiya Division.
/ém 5/ 9/1:?

(G. K. Dey)
APO/I/RNY
For Divi. Rly. Manager (P)
N. F. Railway, Rangiya.

Y
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OA No.55 of 2009
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b
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K. F. Railway, Rangiya

Shii A, Boral  ceveeee Petitioner

| Guwshati RencH 6\ , - -
| oty Union of India & Urs  ceeveeens Respondent %@\
Index
Si No. Particulars Annexure  Page
1 Writien statement 14
2. - Verification | _ 5
3 Copy of order dated 24.9.1987  Aunexure R-1. 6
4. Copy of order dated 19.12.1989  Annexure R-2. 7
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI

QA No.55 of 2009 5
EFS
ShriA.Boral  .eeeeeees Petitioner £ :}g =
&
-Vs- | | gé’ 5s
, O
. | B\
" Union of India & Ors e Respondent
W ritten statement of Respondent No. 1, 2&3. Go\
‘ < |
The Respondent numbers 1, 2 & 3 most respectfully beg to state j} %E
&3

as under:- .
(/"’) “

1. That the respondents have gone through the OA and understood
the contents thereof. |

2. That both the applicant and the respondent No.4 were initially
appointed w.e.f. 01.1.1982. the date of birth of Respondent No.4

is 309.1957, as against 15.8.1958 of the applicant, the
Resporident No.4 has been treated as senior to the applicant w.e.f

01.1.1982. Both were pmmated as Trollyman w.e.f 01.1.1984 as

Trollyman (Adhoc), maintaining same senianty

/ That the respondent No.4 was pr omoted as Sr. Troﬂyman w.e. f
01.1.1986 and further promoted as M. T. Driver, Gr. III

M

(officiating) w,e.i. 26.9.1987 and against the resultant vacancy of
. vmman—c T . ' . A

Sr. Trollyman, the applicant was promoted as S1. WTrpVIlyx}lanr The

position of both as Sr. Troltyman is as under:-

w.e.f 01.1:1980

Respondent No.4 ;
) V p» » ’ . \/'
_,_.,? Applicant w.e.f. 25.9.1987 |
' -

— i
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2
Copies of office orders dated 27.9.1987 and

19.12.1989 are enclosed as Annexures R-1
and R-2.

4. That in reply to statements in Para 4.2 to 4.5 it is stated that
promotion to the post of M.T. Driver, Gr.IIl is given on suitability

test, 1.e. seniority cum suitability. Both Respondent No. 4 &

Apphuam were found suitable and as per semiority regular

A pmmonon order was issued by order dated 07.2.1996 (Annexure-
AT
B of the OA}. As already stated Respondent No.4 was already

-

working as M.T. driver, Gr.IIl on officiating basis.
ppere———

5. That in reply to statements in Para 4.6 to 4.9 it is stated that there

=

7

——
had been an administrative error and the cler tcal mistake in

e —
sentorily list dated 12.2. ZOOI(Axmexure D of OA).

e ——————Rr »

In the seniority of M.T. Dr iver, Gr.III the date of

promotion of the Respondent was pot linked, and as a result he

was put below others L ¢. bottom, below the apphcant This was

‘—/i

an administrative error. The seniority was provisional. The

Respondent No.4 is senior to the _applicant which has been

rectified bubsequemly ioilowmg pro;edure 1e. gi\ ing notice to

the applicant,
~ =

Promotion as M.T. Driver Gr.I was on suitability basis i.e.
semiority cum suitability, both were found suitable. As resalt of
) Y, 28
wrong seniorily as explained above, the applicant was shown as

senior to Respondent No4 in the promotion order dated

{

29.10.2004 (Annexure-E, Page 22-24 of OA). Ii is respectfully
stated that the error in seniority list dated 12.2.2001resulted in the

subsequent errors in seniority. After restructuring/cadre review,

promotion was given effect to on paper seniority, as a result the
nustake in seniority list dated 12.2.2001{Annexure D of 04),

caused the mistake in the promotion and seniority as M.T. Driver

Divisiona! Personnel Officer

g- & W, < faar
N. F. Railway, Rangiya
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3
Gr.L, and applicant has been wrongly shown senior to respondent

No.4. With the correction of the original seniority in seniority list

dated 12.2.2001 which was provisional, the consequent correction

| in promotion and seniority of both has been made after giving

notice to the applicant.

It is stated that the corrigendum dated 04.04.2008
(Annexure H of OA) to regularize the promotion of both as M.T.
Driver Gr.II w.e.f. 01.11.2003, and thereafter promotion as M.T.
Driver Gr.l wef 01.11.2005, ﬁle senority was .cérrected by
reétifying the administrative error by notification dated 17.4.2008

{Annexure-1 to OA) and Respondent No.4 was given correct )

seniority over the applicant, date of promotion was not affected /

i.e. both from same date as M. T. driver Gr.I, w.e.£01.11.2005.

. That in reply to the statement in para 4.10 to 421 the |

Respondents respectfully state that the res;)bndent was already
working as M. T. driver Gr.HIV(Oﬁiciating) w.ef 26.9.1987, and
the same was regularized by order dated 05.2.1996(Am1em1re—A’
of OA). Date of joining has no relevance, the seniority is
determined as per panel position however as stated the respondent

No.4 was already working in the said post.

1 is stated that under Rule 228 of IREM the administrative

errors are to be rectified following the rule and Hon’ble Supreme -

court in the judgement in Arun Kumar Chaﬁegiée ~Vs- 8.E.
Railway, (AIR 1985 SC 482) directed such rectification. The

official Respondents have rectified the administrative error in the

seniority list dated 12.2.2001 (Aumnexure-D of the OA) and
restored the Respondeni No.4 to his correct position and
accordingly the position in sui)sequem orders have also been
can‘ected The revised seniority list dated 17.4.08 (Annexure-{ to
OA) has been issued con;e::tly showing Respondent No.4 senior

to Applicant. The resuli of suitability test for M. T. Driver Gr.l

T

Bivisional Personnal Officer

3. €t Qaa‘; ,T'f?mr
N. F. Railway, Rangiya

7T .
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has been published by order dated 29.5.2008 (Annexure-J of OA)

following correct seniority. The applicant being the next person in -

the seniority shall also get his scope when the next vacancy ariges
wiﬂwu—i. any demur and as per Rule. The allegation in Para 420 is
denied. The respondent }%.3 in fact issued letter dated 21.10.2008
(Aime};ure—M to OA) to the applicant giving clear and factual
position and also asking him to submit representation, which he
submitted and the same was rep}iéd to (Annexure-O to OA).

Another letter dated 2‘7.2.2009 was also issued addressed to the

applicant (Annexure-P to the OA), cla.rifying- the comparaﬁvé :
position of both the Respondent No.4 and the applicant. There is

no question of annoyance of the official respondents and another
reply dated 05.3.2009 (Annexure-R to the QOA) has also been

given.

| From the above, it would be seen that the rectification of
administrative error has been done following Rules and
prci:edure, and laws laid down by the Hon’ble Supreme court, and
after affording scope of representation by the applicant disclosing

details complying principles of patural justice.

7. That in the circumstances explained above the OA deserves to be

dismissed.

s

Divisipnat Personne) Offi

L3

cer
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Yerification Guwahat Rench

- > 2
NEHEAREHERI

L ‘Sri Somesh Chakraborty aged about ﬁ years son of Lt
Sara.da Charan Chakraborty now working as Divisional. Personnel
Officer/ Rangiya, do hereby say that I am conversant with the facts of the
case, and that I have been authorised by the official respondent to verify
{he statements in this WS, which 1 do accordingly. 1 verify that the
statement in para 1 to 7 above are irue to nmiy knowledge and T'have not

suppressed any material facts.

I sign this verification ....... the day of November, 2009 at Guwabhati. |

Signature
Divisiotiat Personnel Officer
!‘ "1 m, t'FWt
N. F. Railway, Rangiya
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) : | ' .Office of “the
Office order, . Divl, Rly, Manager(e)
wommm2 2 JLEOL, Alipupduar,Jung.

. 1)e 8ri Joy Bohadur,.9r/Trolly man in scile Bse 800~1150/~
undeér AEN/R/APDJ is hereby appointed to officiate ag M.T,Driver
as a purely temporary meagure in saale-m.QSOAELégbo/a(RP)
and postcd under DEN/IT/APDI :arainst wez hergepogt for

. &riving-M{Trolly between NOQ" to WBQ section, sanctioned throush
Sr. DEN/II's BILR No.W/E/MIJSC/’ART/M?'/XKS d¢t. 18,8,87,

L

2). Sri Durga Prosad Srema, T/Men in gscale %.775/~1025/44wﬁxm5J;;m
undér AEN/BPRD is hereby appointed to officiate ag JiiTeDriver s
in scale i, 950=-1500/-(I®) and posted under ARN/EBPR ;

ELR post ‘for driving M/Trolly in AN /BBRDsecti o
through DIEN/I/APDI ZEILR Fo,B/285/55(8)AP. at,

. ’ . . \\' .
This has the approvel of Sr,DEN/II/AiPDJ,
. ' A
| . A 77 BN
B for Divl, Rl fﬁﬁénager(r)

4livrduvar Junc. ity

Dated _2p [9/87.

Copy of the above iz forwarded for infommation .:nd

Necenpary Hetion to i~

I

Cantrel Adminirireiive iuna!

o). DAo/abDoe - 2). AEv/E R/ARDJ, BYRD} deefia wwmeres wmaror

3). Starf comcemied,  4), OS/BE/Bill. | |
. oo o o min { 1
50, 8/Copy. for B/Case, 6). Sr.DEV/T & DaN/IL, - i

15 DEC 2009

- - -

::'A_ |‘: j\t .‘\ !
N . for Divl, Rly, Memager(R)
ANV (W - P : S  Alipurdusy Junc,

{
’
oL o1 .
Lo * .

R

P

!;4 - i

+

L 0 }
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~ ANNEXURE

.08 cab v Ses sew :
P
N RAL LAY Office of the By
Divl.Rly.Hanager(F), i
. F Ry dde-poFaeqr dn. P

OFFLCE ORDER

Consegquent Gt creation of up-graded posts of Sr.Gangman,
5p . Trollymen & Khala-si Helper in soale Rs.800-1150/= vide this
oifice Memorandum io.2/284/10(E) 4F duted 13-9-88 in terms of
Rly.Board's letter lo. BC/III/80/UPG/19 dated 29-7-83 circulated
under CPO/MLI's No.RP/375-E/205/73{PC)Pt.I111 dated 6-8-8% and
Rly .Bcard's letter Mo.i (P&h)1-82/3C-1 of 10-7-85 circulated ,
under CPO/MLG! s NO. M--isc‘/1285=-E/203/II/Pt.Iv(c ) dated 24-7-85,
the following HKhalasis & Trollymen und er AEN/BFPRD are hereby

pr omcted as Kpalasi Helper and Sg,Trollyman in scale 800-1150/-
wee s To 111 —86(61*?1”1‘0111 any later Qate On Wi TCR_any, individual nas
joined TR tohe~O-pen 1R T ALN/BPRD. - o _

§/ia, Bane , Fafhe v Vs name Design. Fromoted as
et i e . Wag. from.

fu SUSORPI Y

4. Shr i Dhiralal Biswas B.Biswas ’ Khalasi Khalasi Helper

a .
e.f. 1~i-86

W
2. Snankar J.faul  M.Paul. -do~ ~do~
N /Zf: i Durga Pd.Shar ma T.Sha-rma - Trollyman Sr ., Trollyman
- e T Weeefe 1=i~86
, . to- 25-9-87.
4, d Ranjit Halder 4,C Halder -do- Sr.Trolliyman
' : from 1=-1-85
5. " intaryami Baral G.Baral ~d o= Sr.Trollyman
| B from 25-9-87.  °
M .

Centrel Adsministrytve Tripuntd
& wIE T

15 DEC 2009
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B:- The staff concerned will have an option to get their pay

fixed under Rule 2017(a) (1 )R~I1 F.R 22(a) (i% from the date

of promotion and_ again pa refixed on the basis of the
provision of Rule 20 18(B)R II F.R. 22(C) on the date

~ of accrual of next increment in the lower seale of pay .
This option can be exervised within one month from the datz
of promotion. Option once exercised shall be final.

ey
=,

O;*C‘Ef’_( ot o

: : a (9 -
for Divl.Rly Manager(P),
) N.F..-Rly:Alipurduar dn.

lio. B/59/5/BG(E)AF pated_ 19/12/89. o

Copy forwarded for information and necessary action to =

1. Sr.DAO/APDI, 3, AiI/BPRD.

2. Engg.Bill,
L, Staff concerned.

54 S/copy for P/cases.

B :- AEN/BPRD ig requested to send the 5.Rs of staff earlye.

bt t E (T
for Divl.Rly.dens-ger(B)/AFDI. ’

(nd/18) Attested s ' J
- Advocate | | SV -
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IN THE CENTRAL ADMINISTRAVE TRIBUNAL, & |
GUWAHATI BENCH, GUWAHATI o g
0.A. No. 552009 %
Sri Antarzyami Baral . -
Canisd AMMMD&! : «o- Applicant
Lk m RTEER | (o Versus-
" \P\ Union of India & Others
1 Q) JNN W% \ . ’ .... Respondents
- Guwe! 2 &%ﬁn
!I“.f"‘@ "m"" - IN THE MATTER OF

Re-joinder on behalf of the Applicant to the
written statement filed by the Respondent No. 1,

2 and 3 in the above mentioned case.

'S/\ THE APPLICANT MOST RESPE CTFULLY SHEWETH:

\‘\\

The applicant have gone through the copy of the written statement filed by the
respondent No. 1, 2 and 3 in the above noted Original Application and understood the
‘contents thereof. Save and except the statements which have been specifically admitted herein
below or those which are born on records all other statements and counter made in the written

statement are denied in toto and the respondents’ authority is put to the sirictest proof thereof.

2. That the Deponent instead of giving a parawise reply likes to make a consolidated
reply to the contention of the written ,statem'ent filed by the Respondents as follows :-

(1) .That the Deponent begs to state that after promoting him as well as the Respondent
No. 4 aloﬁg with others, a seniority list dated 12.2.2001 (ANNEXURE- D of the 0.A.) has
been prepared and published on the basis of the date of joining to the promotional post i.e.
MT Driver Grade-III showing the Deponent as Seniolr than the Respondent No.4 as the date of
appointment and promotion of the Deponent and Respondent No. 4 was same. The same
criteria has also been followed in case of other persons of the same cadre and othex;‘cadres and

the same Seniority position has also been followed at the time of promotion from MT Driver

Grade IIT to Grade IT and Grade II to Grade I also.

K Bﬂwm Thareed .

ia-1-a010
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(i)  That the Deponent begs to state that there had not been any Administrative error and
Clerical mistakes in preparing the seniority list dated 12.2.2001 (ANNEXURE- D to the O.A.)

as it was completely based on the date of joining to the Promotional Post i.e., M.T Driver
Grade-III. It ié also to be mentioned herein that the date of joining of the Respondent No. 4
has not been reflected in the Seniority List whereas the Deponent submitted his joining report
before the AEN/RNY on 23.2.1996 to the post of MT Driver Grade-III pursuant to the
promotion order dated 07.02.1996. If it is assumed but not admitted that if there is any error in
preparing the Seniority List dated 12.2.2001, even though no one had preferred any i’fff_‘l

disputing the seniority position within the stipulated period of one month from the date of
receipt of the said list, no such representation was received by the authority from any

candidates disputing the seniority position specially from the Respondent No. 4 i.e. Durga
Prasad Sarma who slept over the matter since years together More so, the averment of \/

rectifying semor:ty posttion by following due procedure cannot be accepted as no notice

o —

regarding such rectifications was served to the applicant. Hence, the case in hand does not fall

under the purview of Rule 228 of IREM as there is no Administrative error at all, the position
of seniority of the respondent No. 4 as well as the applicant have been rightly put in proper

position on the basis of the date of joining in the promotional post.

(i)  That the Deponent begs to state that at the time of promotion to the post of MT Driver
Grade-II and Grade-I respectively, another two provisional seniority list was prepared and
published by the respondent authority on 29.10.2004 and 04.11.2004, wherein the name of the
deponent and Respondent No 4 was figured at serial no. 58, 59 and 55, 56 respectively.
Thereafter although several oppoﬁtinity had been given fo the person concerned to file
representation if any, disputing the seniority position, none of the candidate including the
respondent no 4 filed any representation and slept over the matter for last about 13 years. It is |
pertinent to mention herein that the Respondent No. 4 had joined his promotional post after
the joining date which is much later than the deponent, while promoting to the post of MT
Driver Grade- Il and Grade- I. As per the established procedure and relevant rules, the
appointing authority may determine the seniority of a person who could not join duty within
the stipulated time on receipt of the orders of appointment/promotion by placing him below
all the candidates selected at the same time and/or at subsequent selection who have joined

before him.

(iv)  That the deponent begs to state that as mentioned above, the seniority list of M.T.
Driver Grade III published by DRM (P)/APDIJ on 12.02.2001 was totally based on the date of
joining to the promotional post i.e. M.T. Driver Grade III conducted on 29.9.1995 to which'
the promotion order issued by the DRM(P)/APDJ promoting the deponent and Respondent
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No 4 to the aforesmd post on 07.02.1996 as soon as recelvmg the promotion order, the
deponent submitting his joining report on 23.02.1996 whereas the Respondent No. 4 has not
joined his post Withl'n the stipulated time limit. Inspite of the aforesaid fact, by stating that the
date of joining has no relevancy as the Resp()[ndent No. 4 was working in the said post on
officiating basis w.e.f. 26.09.1987 in nothing else but the arbifrary/illegal action on the part of
the respondent authority just to haréss.the depdnent from getting his legitimate right by
issuing a revised seniority list dated 17.04.08 showing the Respondent No. 4 senior than the
deponent ih the name of rectifying the administrative error in the seniority list dated

12.02.2001 after a laps of 13 years that is too without serving any notice to the applicant.

V. That the deponent begs to state that the Divisional Officer/I/Rangia has issued a
corrigendum dated 04.04.2000 .(Annexure- H) of the O.A. by which the date of effecting the
promotion to the post of M.T. Driver has been corrected in respect of the deponent.as well as
Respondent No. 4, wherein also the name of the deponent has been shown above the
Respondent No 4 but inspite of the aforesaid clear/immcontroversial/undisputed seniority
position of the 'depone_nt and the Respondent No. 4 as revealed in the seniority list since the‘
promotion to the post of MT Driver Grade IIT in the year 1996, the Division Railway Manager
(Personal), Rangia intentionally and deliberately by ignoring the interim order passed by the
Hon’ble Tribunal by its order dated 25.03.09, most arbitrarily promoting the respondent no 4
of the Original Application by issuing order dated 24.08.09 to the post of MCM (MT Driver) -
which was also quashed by the this Hon’ble Tribunal by its order dated 3.09.09 in Contempt,
Petition (C) No. 9/2009. It is pertinent to mention herein that such tyf)e of intentional arbitrary
{gction on the part of the respondent authority has been made again and again in ihe name of

< - - 3 -
adminisirative error.
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VERIFICATION

I, Sri Antarzyami Baral, son of Late Gopal Baral, aged about 51 years, Resident _of

Rangia, Ward No.1, Station Colony, Railway Quarter No. 149 (B), in the District of Kamrup,
Assam do hereby verify that the Statements made in paragraphs ...... 1 ‘g' 2 are

true to my knowledge and belief and the rest of all are my humble and respectful submissioﬁ

& .
“and I have not suppressed any material facts.

AND I sign this verification on this Aﬂth day of January, 2010 at Guwabhati.
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Signature of the Applicant.
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