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[see Rule 11(b) 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

ORDERS HEET 

Original Applicaton No. 
Mise Petition No._____ 
Contempt Petition No._ 
Review Application No. 
Applicant(S) '  

/2009 
.1 

- 

Respondant(S) 	 cS} 	 9 
, 

Advocate for the applicant(S) ..Mt.b_k. ___ , ku.. i 
L2at_ 

Advocate for the respondent(S)  

I 	Notes of the Registry 	I 	Date 	I 	Order of the Tribunal 

application is in torn 	
25, O32O09 

is filed/C. F. for Rs. 501- 
dcpositcd vide JPO/BD 

/ L, 

	

• 	 -. 	 • 
Dy. Rejstra, 

chi 
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On being m'iboned by Ms U. 
learned Con use) appearing for the 
Applicant (i, of Dr j.L. Sarkar, 

learned Standing Counsel for the. Railways)1  

this case is taken Hi)- 

2. 	Heard Ms U. Das, learned Counsel 

appearing for the Applicant, and Dr j.L 
Sarkar, learned Standing Counsel for the 
Railways (t:o whom a copy of this O.A. has 

already been supplied) and perused the 

materials placed on record. 

I 	• •i.. 

3, 	Admit. 	issue 	notice 	to 	the 
Respondents requiring them to file their 
written stat:emen t by 20.05.2009. 

A. .:i 	 nI the Applicant: 
that promotc!nal posi:ing has not yet been 
given to the ftespondent No.4; pursuant to 

the order under Ainexure-J dated 

29.05.2008. In the said prmises, no 

po' 
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promotional posting should be issued in 
favour of Respondent NoA and any action, 
taken pursuant to the said order. under 
Mnexure-J dated 29.052008, shall abide 
by the ultimate result of this case. 

While passing This ad interim order, 
liberty is hereby given to the Respondents 
to put up their objection, if any, to this ad 
interim order on any day befcre the date 
fixed. 

c,LY 	
5. 	Call this matter on 20.05.2009. 

C44Ae. 	 6. 	Send copies. of this order to the 
Applicant and to tl' Respondents 

1 	
(alo with Notices) k! the adresses given 

<j), 	 intheOA. 

I.) 

3 ,  
' 4 ..'  

âtJ 	c, 44 
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7. 	Free copies -.of this order be also 
supplied to the learped Cunsl for both the 
parties, 

(M.R. 4.ohanfy) 
MChéirman 

nkm 
F 

20.-05.2009 ''Ms.U.D,1earried counsel Jor the 
Apphcant is present Despite notice,., no 
written statement has .yet ;been filed by thT 

4' I .-- 	 '.' 
Respondents in this 'case. 

Call this matter on 22—A July 2009 
awaiting written statement from the 
Respondeni. 	

'! 

Send copies of this order to the 
Respondents in the address given in the 0 A 

	

2 (N.D. aya1 	.. 	.. : (M.R.MOhanty) •. 

	

MembeiA) 	 Vice-Chaunian 
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O.A.55 of 2009 

22.07.2009 	Ms.U.Dos, learned counsel ,  for the 
Applicant. No written statement has yet been 
filed by the Respondents/Railways. 

On the prayer of Dr.J.L.Sarkar, learned 
Standing counsel for the Railways, call this 

matter .  on 03.09.2009 awaiting written 
statement from the Respondents. 

(M.k€hafurvedi) 	(M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

/bb/ 

03.09.2009 	Ms.Usha Das, learned counsel for 

the Applicant, is present. 

• 2. 	Dr.J.L.Sarkar, 	learned 	Standing 
counsel for the Railways, prays for more time 

to file written statement. 

Prayer of Dr. Sarkar is allowed. Call 
this matter on 19.10.2009 awaiting written 

statement from the Respondents. 

it is pointed out (by MsiJsha Das, 

learned counsel for the Applicant) that 

despite interim restraint order dated 

25.03.2009, the officidi Respondents have 

issued a posting order (in favour of the 

Respondent No.4) on 24.08.2009 in gross 
• disregard to the said. interim order dated 
25.03.2009 of this TribunaL 

.5. 	in fact, by order dated 25.03.2009, 

the official Respondents were restrained to 

issue any promotional posting order in favour 

Respondent No.4. They were restrained to 

act upon the order under Annexure-J dated• 

Contd... 



 

LI 

Contd. 
03.09.2009 
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29.05.2008 pertaining to Respondent No.4. 

Despite that, the official Respondents have 

issued a promotional posting order, on 

24.08.2009, in favour of the Respondent 

No.4. 

6. 	In the aforesaid premises, posting 

order dated 24.08.2009 (pertdining to 

Respondent No.4) hereb'y stayed ad-

interim and, as a consequenèe - thereof, the 

official Respondents should not make 

oavment (to the said Respondent No.4) in 

	

' 	 4 

the pay scale ofRs.9300-348001- plus Grade 

Pay Rs.4200/- without leave of this Tribunal. 

/ j . 	
- 	 7. 	Send copies of this order to the 

Applicant and to all the Respondents and 

free copies of this order be also supplied to 
Wvu. 

- - the counsel appearing for both the parties. 
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- 	 - 	 Member (A) 	 Vice-Chairman 
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• 	° 	().LYO 	 19.10.2009 	Ms.U.Das, learned counsel appears 
-(- i-/-J 

I 	 -- for the Applicant and Dr.J.L.Sarkar, 
j~

'Y- X-1-1 learned counsel appears for the 
Respondents. 	 - 

J1 rjt... 	 Learned 	counsel 	for 	the 

	

- 	
Respondents seeks further four weeks 
time to fi!e reply in the O.A.. Learned 

- 	 counsel for the Applicant has no 
., 	4. 	objection. In this regard, time is 

extended. 
CIO 	 List on 23.11.2009. 

furv (M..Cedi) 	
. / 	(M.K.Gupta) 

	

( 	ND w4 	 Member (A) 	- Member (J) 
Ibbi 
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23.11.2009 	List cn 01.12.2009. 

• 	 . 

- 	

(Madan KuChaturvedj) (MukeshKumar Gupta) 
Mem...er (A) Member (J) 

/bb/ 

;. 

26.11.2009 	 M.P.No.137/O9 stands disposed of 

4. • 	
. . 	 . . .. 	

vide order dated 26.11.09, O.A also to 

be listed on 17.12.09 instead of 

• 

 '~ -
(MadrChafurvedi) 	; 

ipgi 

,• 	i J: 	 •. 	 ., 

• 	
; 7.d2.2009 	Repy has been filed by the 

Respondents Learned counsel for. the 

Applicant seeks four weeks time 'tb' file 

rejomder and allowed 

List the matter oi$4.2OO9. Ii ). 

• 	-i... 	. 	•. (Madan 	Chaturved) 	(Mukesh Kumar Gupta) 
Member (A) 	 " Member (J) 	 . . . 

ItmI 	 . 	 .. 
pa- 

J. 

•, 	 • 	\'j 	 • 	 • 	 . 
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IY. 1.2010 	Rejoinder is being ified to-4.y 

.," 
	 and copy of the same will be served on the 

v/ r jyJY:: 	 learned counsel for the Respondents. 

Pleadings are complete, as the matter was 
'! 	 admitted on 25.3.2009, 

List the matter on 15.2.2010. 

CIO 

Mdan KtChaturvedi) (Mukesh Kurnar Gupta) 
Member (A) 	 Member (J) 

15.02.2010 	proxy counsel for Applicant prays 

adjournment, which is not opposed. List on 

03.03.2010. 

(Madan ~KUlma- r  Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 
	

Member (J) 
/bb/ 

.1 ka CJLg&_ 

b- 	T3 
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CI 

03.03.2010 	For the reasons recorded separately. 

O.A. stands disposed of. No costs. 

dJI 

(Madan Kumar Chaturvedi) (Muesh urnar Gupta) 
Member (A) 	 Member (J) 

/bb/ 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 55 of 2009 

DATE OF DECISION: 03.03.20 10 

Sri Antarzami Baral 
................... . .................................................................... Applicant/s. 
Ms.U.Das 

.................................................................Advocate for the 
AppUcant/s. 

- Versus- 
U.O.I.&Ors 

.......................................................................Respondent/s 

Dr.J.LSarkar, for Respondents 1-3. 
....................................................................Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J) 

THE HON'BLE MR.MADAN•KUMAR CHATURVEDI, MEMBER (A) 

Whether Reporters of local newspapers may be allowed to see 
the Judgment? 

Whether to be referred to the Reporter or not? 
I No 

 

 Whether their Lordships wish to see the fair copy 
of the Judgment? 

Judgment delivered by 

Y / 0 
114

sl 0L1 bmber 
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CENTRAL ADMINISRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 55 of 2009 

Date of Decision: This, the 3rd day of March, 2010. 

HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

Sri Antarzami Baral 
Motor Driver Grade-I 
Under ADEN/Rangia Division 
Rangia. 	 ....Applicant 

By Advocate: 	Ms.U.Das 

-Versus- 

The Union of India represented by the 
Generai Manager, N.F.Railway 
Maligaon, Guwahati-1 1. 

The Chief Personnel Officer, N.F.Railway 
Office of the Comptroller and 
Maligaon, Guwahati-1 1. 

The Divisional Railway Manager (Personnel) 
N.F.Railway, Rangia Division 
Rangia-781 354. 

Sri Durga Prasad Sarma 
Son of Thaneswar Sarma 
Motor Driver Grade-I 
Working under ADEN, N.F.Railway 
Rangia Division, Barpeta Road 
P.O: Barpeta Road 
Dist: Barpeta, Assam. 	 .. Respondents 

By Advocate: 	Dr.J.L.Sarkar for Respondents Nos. 1 to 3. 

0 R D E R (ORAL) 

MUKESH KUMAR GUPTA, MEMBER Ii): 

By present O.A., Sri Antarzami Boral challenges revised seniority 

list dated 17.04.2008 (Annexure-I) of the cadre of Sr. Technical M.T. 

Page 1 of8 



Q.A.55 of 2009 

Driver/MOM as on 01.04.2008 whereby he has been shown below 

respondent no.4. He also challenges the suitability test for further 

promotional post of MOM(MT Driver), conducted on 14.05.2008 as well as 

dedaration of its result vide order dated 29.05.2008 besides seeking all 

consequential benefits. Furthermore, orders dated 15.10.2008 (Annexure-L) 

21.10.2008 (Annexure-M), 01.12.2008 (Annexure-O), 27.02.2009 (Annexure-P) 

and 05.03.2009 (Annexure-R) respectively are also challenged. 

Admitted facts are that Applicant initially joined as casual 

labour, regularized along with Respondent No.4 w.e.f. 01.01.1982 as Trolley 

man, promoted to the post of Senior Trolley Man w.e.f. 25.09.1987, and as 

Motor Trolley Driver Gr.11l vide order dated 07.02.1996 (Annexure-B). 

His grievance is that a provisional seniority list of Motor Trolley 

Driver Gr.11l as on 01.04.2000 has been issued vide circular dated 12.02.2001 

(Annexure-D), whereby he was shown at Sl.No.3 while Respondent No.4 

appeared at SI. No.4. Said circular in specific required submitting of 

representation in case there is any dispute about the seniority position, as 

reflected therein within a period of one month. According to Applicant, 

said seniority list has been disturbed without affording him any opportunity 

of hearing vide revised seniority list dated 17.04.2008. Immediately 

thereafter suitability test, for promotion to the post of MOM (MT Driver), was 

held on 14.05.2008, result of which had been declared on 29.05.2008. Three 

fold contentions raised by the Applicants are:- 

(i) 	Notice has been issued by this Tribunal to Respondent No.4. 

Despite service, neither appearance made nor any reply filed. 

T 



O.A .55 of 2009 

Therefore, all contentions raised against him which remain 

unrebutted/uncontroverted are deemed admitted. 

No show cduse notice has been issued prior to issuance of 

revised seniority list dated 17.04.2008, and therefore, there has 

been infringement of principles of natural justice. 

Paragraph 305 of the IREM Vol-I is squarely covered his case in 

the facts and circumstances of the case in as much as specific 

contention raised at para 4.5 of O.A. to the effect that said 

Respondent No.4 joined the promotional post of Motor Trolley 

Driver Gr.11l much later than the Applicant thought both of 

them were promoted by same order dated 07.02.1996. 

Ms.U.Das, learned counsel for the Applicant forcefully 

contended that since records have not been produced by the 

Respondents Nos. 1-3 and the provisional seniority list dated 12.02.2001 did 

not indicate complete particulars of Respondent No.4, namely, his joining in 

the promotional post of Motor Trolley Driver Gr. III, said Respondent could 

not have been shown over and above than Applicant. 

In the abc'e backdrop, it was prayed that Applicant deserves 

complete releifs and seniority is to be determined based on continuous 

length of officiation and date of entry/joining into service is determinative 

factor for finalizing seniority list. 

Reliance was placed in (1994) 2 SCC 622, Ram Janam Singh vs. 

State of U.P. and Another to buttress the aforenoted contention. 

Page3of8 



O.A.55 of 2009 

At the outset we may note that neither appearance has been 

made by Respondent No.4 nor any reply filed despite service on said 

Respondent. 

Official Respondents have filed their reply and contested the 

claims laid by Applicant stating that Respondent No.4 as well as Applicant 

were found suitable for promotional post of Motor Trolley Driver Gr.11l vide 

order dated 05.02.1996 and were promoted vide order dated 07.02.1996. 

There had been clerical mistake in the seniority list dated 12.02.2001 which 

had been rectified vide revised seniority list dated 17.04.2008. Vide reply 

para 3 it was stated that Applicant joined the post of Sr. Trolley Man on 

25.09.1987, while Respondent No.4 joined said post w.e.f. 0 1.0 1 .1986. In the 

provisional seniority list issued on 12.02.2001, date of promotion of 

Respondent No.4 was not linked and as a result of which he was placed 

below the Applicant. Moreover, said seniority list was provisional in nature. 

Administrative error committed had been rectified by following due 

procedure affording reasonable opportunity of hearing and issuing notice 

to him. Strong reliance was placed on para 228 of IREM Vol-I vide which the 

Department has complete authority to rectify the mistake and put the 

entire facts in order including granting proforma promotion to the person 

who has suffered because of such administrative mistake. 

Reliance was placed on AIR 1985 Sc 482, Arun Kumar 

Chatferjee vs. South Eastern Railway and Others. Further reliance was 

placed in Annexure R-2 order dated 19.12.1989 vide which Applicant as 

Si 

Page4of8 



O.A.55 of 2009 

well as Respondent No.4 were promoted, on creation of upgraded post of 

Sr. Gangman w.e.f. 25.09.1987 and 01.01.1986 respectively. 

It was emphasized by Dr.J.L.Sarkar, learned Standing counsel 

for Respondent Nos.1-3 that said order dated 19.12.1989 has not been 

impugned and challenged till date and therefore, it had attained finality. 

Furthermore, perusal of said order dated 19.12.1989 would establish that 

Applicant was promoted as Sr. Trolley Man subsequent to promotion of 

Respondent No.4, and therefore, it is established that throughout his career, 

Applicant had been shown below said Respondent No.4. 

6. 	We have heard Ms.U.Das, learned counsel for Applicant and 

Dr.J.L.Sarkar, learned counsel for Respondent Nos.1 to 3, perused the 

pleadings and other materials placed on record including paragraphs 228, 

303, 304 and 305 of IREM Vol-I besides judgments in Ram Janarn Singh & 

Arun Kumar Chatterjee (supra). We may note that much reliance has been 

placed on para 305 of IREM Vol-I, and therefore, it would be expedient to 

note complete text of said para, which reads as under:- 

"305. When, however, a candidate whose seniority is to 
be determined under paragraphs 303 and 304 above 
cannot join duty within a reasonable time after the 
receipt of orders of appointment, the appointing 
authority may determine his seniority by placino him 
below all the candidates selected at the same 
examinationjselection, who have joined within the 
period allowed for reporting to duty or even below 
candidates selected at subsequent 
examination/selection who have joined before him." 

(emphasis supplied) 

Page 5of8 
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Bare perusal of above would reveal that said para has to be read along 

with paras 303 and 304 and it cannot be read in isolation, and therefore, it 

Is imperative to notice the language employed vide paras 303 and 304, 

which also read as follows:- 

303. The seniority of candidates recruited through the 
Railway Recruitment Board or by any other recruitin 
authority should be delermined as under:- 

Candidates who are sent for initial training to 
training schools will rank in seniority in the 
relevant grade in the order of merit obtained 
at the examination held at the end of the 
training period before being posted against 
working posts. Those who join the subsequent 
courses for any reason whatsoever and those 
who pass the examination in subsequent 
chances, will rank Junior to those who had 
passed the examination in earlier courses. 

In the case of candidate who do not have to 
urdergo any Jraining in training school, the 
seniority should be determined on the basis of 
the merit order assigned by the Railway 
Recruitment Board or other recruiting 
authority. 

304. When two or more candidates are declared to be 
of equal merit at one and the same 
examination/selection, their relative seniority is  
determined by the date of birth the older candidate 
being the senior." 

(emphasis supplied) 

When read cumulatively it would be discernible that para 303 is relevant for 

determination of seniority of candidates recruited through Railway 

Recruitment Board or other recruiting authority and furthermore when 

candidates are sent for undergoing training in different batches. Similarly 

304 would be relevant when two or more candidates are declared to be of 

equal merits at one and the same examinaffon/selecfion. We may note 

Pageoof8 
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that Annexure-A order dated 05.02.1996 placed on record by the 

Applicant would reveal that in the suitability test held for the post of Motor 

Trolley Driver Gr.-lll Applicant as well as Respondent No.4 were declared 

successful "in order of seniority'. Applicant therein figured at SI. No.3 while 

Respondent No.4 was placed over and above him at SI. No.2. If the order 

of seniority is the determinative factor in declaring result as indicated that 

Respondent No.4 was senior to Applicant, paras 303 or 304 would have 

some relevance. Date of appointment of Respondent No.4 as Motor Trolley 

Driver Gr.-lll has not been indicated by the Respondents in any of the 

communications issued and placed on record. As such, we will not be 

justified to make any observation on the said subject. Reliance of para 305 

would be relevant only when respondent No.4 had not joined "within 

responsible time after receipt of appointment". We may note at the cost of 

repetition that Applicant as well as Respondent No.4 were promoted by 

the same order dated 07.02.1996 to the post of Motor Trolley Driver Gr.-Ill. 

Specific contention were raised by the Applicant that no notice had been 

Issued before the said seniority list issued on 12.02.2001 was altered by 

revised seniority list dated 17.04.2008. Faint attempt was made by the 

Respondents to contend that seniority of the Applicant had been refixed to 

his prejudice after giving notice to him, which contention has been refuted 

and rebutted by the Applicant. We may observe that no copy of the show 

cause notice, if any issued, had been placed on record to support the 

contention raised in reply filed. As such, we are groping in dark, as far as 

this aspect is concerned, and we will not be justified to render any final 

conclusion thereon. 

I 	 Page 7of8 
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7. 	In the facts and circumstances of present case we are left with 

no other option but to remand the matter to the official Respondents 

requiring said Respondents to afford the Applicant an opportunity of 

hearing in the form of show cause notice before they act upon impugned 

seniority list dated 17.04.2008. On receipt of such notice, Applicant should 

take expeditious steps to raise all contentions including the contentions 

raised before this Tribunal as we have not rendered decision on merits. On 

receipt of such reply, if any, said Respondents shall pass reasoned and 

speaking order including the manner in which the seniority list dated 

12.02.2001 has been determined and finalized. They should also indicate 

the date on which said Respondent No.4 joined the promotional post of 

Motor Trolley Driver Gr.-lll as well as factum of his joining the promotional 

post "within a responsible time after receipt of the appointment" as 

prescribed under para 305 of IREM Vol-I, including any other relevant 

aspects. The aforesaid exercise shall be undertaken as expeditiously as 

possible but not later than two months from the date of receipt of this 

order. As we have not rendered decision on merits, the challenge made to 

the impugned seniority list dated 17.04.2008, some shall not be operative as 

already directed vide interim order dated 25.03.2009. The same shall be 

operative only after completion of aforesaid exercise in all respects. O.A. is 

disposed of. No costs. 

(MAD 	
rf(A)

VEDI) 
MEMBER  

(MUKESH KUMAR GUIA) 
MEMBER (J) 

IBM 
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SYNOPSIS 

The case of the applicant is that while he has been working in the 

different lower cadre since his date of appointment/regularization with effect 

from 1.1.1982, was promoted to the post of Motor Trolley Driver Grade-Ill as 

bng çtnd suitable for the same alongwith the respondent No. 4 and one namely 

Sri Gobinda Saha and posted in the office of the AEN/RNY vide order dated 

7.2.1996, accordingly, joined in the said promotional post in 23.2.1996 spared by 

his Controlling Officer on 22.2.1996. Thereafter, a provisional seniority list has 

been prepared by the respondent authority on 12.2.2001, wherein the name of 

the applicant was figured at serial No. 3 and the respondent No. 4 at serial No. 

4. Since nobody was disputed about the seniority position by filing any 

representation, the same was made final. Thereafter, the applicant as well as the 

respondent No. 4 were promoted to the post of M.T. Driver Grade II and Grade-I 

respectively and another provisional seniority list was prepared and published by 

the respondent authority on 29.10.2004, wherein the name of the applicant and 

the respondent No. 4 were figured at serial No, 57 and 58 respectively. Although 

the opportunity to file representations if any have been given to the person 

concerned, none of the candidate including the respondent No. 4 filed any 

representation disputing the seniority position in the said list. it is pertinent to 

mention herein that the respondent No. 4 had joined in his promotional post 

after the joining date which is much later than the applicant, while promoting to 

the post of MT Driver Grade III and Grade-I. While the aforesaid uncontroverted 

position of seniority was holding the field for about 13 years, the respondent No. 

3 in a most arbitrary and illegal manner altered the position of the applicant vide 

letter dated 17.4.2008 placing the applicant below than the resQondent No. 4 

that too without giving the applicant any opportunity and conducted a suitability 

test on 14.5.2008 for promotion to the post of MCM (MT Driver) calling the 

respondent No. 4 and also declared the result of the same on 29.5.2008. Coming 

to learn about the said position, the applicant approached the Mazdoor Union 

and as the Mazdoor Union interfered with the matter, the respondent No. 3 

issued a letter dated 21.10.2008 asking the applicant to submit representation 

within a period of 7 days to show the reason why he will notbe placed below 

CA 

4 
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the respondent No. 4. On receipt of the said letter, the applicant preferred a 

detail representation on 30.10.2008, but the same has been rejected by the 

respondent No. 3 without any speaking order on 1.12.2008. Thereafter,  the 

applicant preferred an appeal seeking some clarifications from the respondent 

No. 3 vide his letter dated 3.3.2009, which has also been rejected on 5.3.2009 

stating that nothing new in the said representation. Hence, this application 

praying for interference of this Tribunal in the illegal, arbitrary and discriminatory 

action of the respondent authority. 

Filed by J'1cd,eivi4'-( (&J( 
Advocate 
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LIST OF DATES 

5.2.1996: 	 Result of the suitability test for the post of Motor Trolley 

Driver Grade-Ill approved and published. 

7.2.1996: 	The applicant and respondent No. 4 promoted and posted to 

the post of MT Driver Grade-Ill. 

23.2.1996: 	The applicant submitted his joining report before the 

AEN/Rangia. 

12.2.2001: 	Provisional seniority list published. 	.i_i5.'A 

521  
29.10.2004: 	Result of the suitability test for the post o MT Driver Grade-I 

declared in order of seority. 

4.11.2004: 	Provisional seniority Hst for the post of MT Driver Grade-I 

alongwith other cadres prepared and published. 

8.11.2004 	Joining report submitted by the applicant before the 

ADEN/RNY to the post of MT Driver Grade-I. 

4.4.2008: 	Corrigendum issued by the respondent No. 3 correcting the 

effecting date of promotion in respect of the applicant as 

well as the respondent No. 4. 

17.4.2008: 	Impugned order of revised senrity hst prepared 

confidentially. 

29.5.2008: 	Result of suitability test for promotion to the post of MCM 

(MT Driver) declared. 
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5.6.2008 	: 	Application from the NF Railway Mazdoor Union. 

5.10.2008: 	Order of revised scale of pay fixation in respect of the 

applicant and the respondent No. 4. 	 N 
I 	 - L 	 . 

21.10.2008: 	Applicant has been given the opportunity to file 

representation why he not be placed below than respondent 

No. 4 to the post of MT Driver Grade-I. 

30.10.2008: 	Representation preferred by the applicant. 

1.12.2008: 	Representation dated 30.10.2008 disposed of. 

11.2.2009: 	Another representation submitted by the applicant. 

27.2.2009: 	Comparative statement furnished to the applicant without 

mentioning the date of joining in the promotional post in 

respect of the applicant and the respondent No. 4. 

3.3.2009: 	Applicant preferred a representation seeking some 

clarification. 

5.3.2009: 	Respondents convey the decision that "Sri Durga Prasad 

Sarma stands senior to Sri Antarzami Baral which stands 

final to ascertain to your seniority in the cadre of MT Driver 

Grade-I in Rangia Division." 

11 

QV 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH :: GUWAHATI 

(An application under Section 19 of the Administrative Tribunal, 1985) 

O.A. NO. 	 of 2009 

BETWEEN 

Sri Antarzami Baral, Motor Trolley Driver 

Grade-I, under A. D. E. N ./Rangia Division, 

Rang i a 

Applicant 

- AND- 

The Union of India, represented by the Gernal 

Manager, NF Railway, Maligaon, Guwahati-11. 

The Chief Personal Officer, NF Railway, 

Maligaon, Guwahati11>. 

The Divisional Railway Manager (Personal), NF 

Railway, Rangia, Division, Rangia.-Y 3 1-254 

Sri Durga Prasad Sarma, Son of Thaneswar 

Sarma, Motor Trolley Driver Grade-I, working 

under ADEN, NF Railway, Rangia Division, 

Barpeta Road, P.O. Barpeta Road, District-

Barpeta, Assam. 	- 

Respondents 

/37P 
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PARTICULARS OF THE APPLICATION 

1. PARTICULARS FOR WHICH THE APPLICATION IS MADE :- 

That this application ismade being aggrieved against the order issued 

under Memo No. [/240 (Rest Engg.)/RNY/20 (Loose) dated 29.5.2008 by the 

Divisional Railway Manager (Personal), hereinafter referred to as DRM(P) i.e. the 

respondent NO. 3 publishing the result_of suitability test for promotion to the 

post of Master Craps man (MCM)/Senior Motor Trofley Driver showing the name 
zç____ -- 

of Durga. Prasad Sarma i.e. the res_pondent No. 4, a person junior to the 

applicant, the order issued under E/240 (Post Engg)/RNY/20 dated 21.10.2008 

holding Sri Durga Prasad Sarma i.e. the respondent No. 4 to be senior to the 

applicant; the order issued under No. [/240 (Rest Engg)/RNY/20 (Loose) dated 

1.12.2008 by which the representation of the applicant rejected; Order issued 

under No. E/240(Rest Engg)/RNY/20 (Loose) dated 27.2.2009 by which Sri 

Durga Prasad Sarma i.e. the respondent No. 4 is hold to be senior than the 

applicant in the cadre of Motor Driver under Engineering Br./RNY and order 

issued under No. E/240 (Rest Engg)/RNY/20(Loose) dated 5.3.2009 finally 

rejecting the representation dated 3.3.2009 prefrred by the applicant which was 

preferred against the decision of alteration of the seniority position of the 

app! i cant. - 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the application is within 

the jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 

The applicant further declares that the subject matter of this application is 

well within the limitation period prescribed under Section 21 of the 

Administrative Tribunal Act, 1985. 

IN 
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4. 	FACTS OF THE CASE: 

4.1 	That the applicant is a citizen of India and as such he is entitled to all the 

rights, privileges and protections as guaranteed under the Constitution of India 

and laws framed thereunder. 

4.2 	That the applicant has a blemish free service career all throughout and 

has been rendering faithful, sincere and dedicated service to the satisfaction of 

all concerned, while working in different post under the Alipurduwar Division as 

well as Rangia Railway Division, NF Railway since last more than 28 years. The 

applicant who was initially engaged as a casual employee under the respondent 

authority, his services has been regualrised by following all the required 

formalities as per provisions of relevant rules alongwith Sri Durga Prasad Sarma 

the respondent No. 4 with effect from 1.1.1982 as trolley man and promoted to 
,.-.----.-- 	. 	 - 	 - - 

the post of Senior Trolley Man with effect from 25.09.1987. 

4.3 	That while the applicant was working as senior trolley man, he appears in 

a suitability test for the post of Motor Trolley Driver/Gr.III in scale of Rs. 950-

1500 conducted by the DEN/III/APDJ/J.19and faired well alongwith the 

respondent No. 4 and one Mr. Gobinda Sahu. The result of the said suitability 

test for the post of Motor Trolley Driver Gr.III has been apoved by the 

competent authority and published under Memo No. 01-E/10-Pt.II dated 

5.2.1996 issued by the DRM (P) APDJ wherein the name of the applicant has 

b'èen figured at serial No.3 in the penal just below the respondent No. 4. 

A copy of the aforesaid letter dated 5.2.1996 is annexed herewith 

and marked as Annexure-A. 

4.4 	That pursuant to the aforesaid empanelment to the post of Motor Trolley 

Driver Gr.III, the applicant has been p1ioted and posted in the office of 

AEN/RNY vide office order No. 81-E/10/Pt.II dated 2iV4 issued by the 

Divisional Railway Manager (P), Alipurduar Junction, while the respondent No. 4 

A,j 
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has been posted in the office of the AEN/BPRD. It is pertinent to mention herein 

that by the aforesaid order dated 7.2.1996, four person have been promoted 

and posted as MT Driver Gr.IH, but joining time, ransfer pass and packing 

allowance had been provided only to the serial No. 3 and 4, which includes the 

present applicant, the aforesaid facilities had not been extended to the serial No. 

1 and 2, which includes the respondent No. 4 as because the serial No. 1 and 2 

have been posted in the same place wherein they were working in the fitter post. 

As such the respondent No. 4 did not get any joining time while promoting to the 

post of MT Driver Gr.III and required to be resumed his duty to the promoted 

post forthwith. 

A copy of the aforesaid office order dated 7.2.1996 is 

annexed herewith and marked as Annexure-B. 

4.5 	That the applicant begs to state that he submitted his joining report 

before the AEN/RNY on 23.2.1996 pursuant to his order of promotion dated 

7.2.1996 as speared by the AEN/BPRD on 22.2.1996 and accordingly joined his 

new place of posting on that day. On the other hand, the respondent No. 4 Mr. 

Durga Prasad Sarma did not join in his promoted post forseveral months as per 

knowledge of the appnt h, the record relating to the joining of the 

respondent No. 4 to the post of MT Driver Gr.III as well as the date of payment 

of salary as MT Driver Gr.III is relevant and required to be called for. 

A copy of the joining report dated 23.2.1996 of the applicant is 

annexed herewith and marked as Annexure-C. 

4.6 	That the applicant begs to state that the Divisional Railway Manager (P), 

NF Railway, Alipurduar Junction vide No. E/255/1(E) dated 12.2.2001 had 

prepared a provisional seniority list for the post of MT Driver, Grade-I, MT Driver, 

Grade II and MT Driver Grade-Ill wherein the name of the applicant has been 

placed at serial No. 3 and the name of the respondent NO. 4 has been placed at 

serial No. 4. Although the opportunity to prefer appeal as regards the senA

no 

position of the person concerned has been given to submit the same wit 

period of one month from the date of receipt of the said list had been give 
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such representation was received by the authority from any candidate disputing 

the seniority position and as such the said provisional seniority list had made 

final. t is to be mentioned here that the date of joining of the respondent No. 4 

has not been reflected in the said provisional senioLL list. - - - 

A copy of the aforesaid seniority list dated 12.2.2001 is 

annexed herewith and marked as Annexure-D. 

4.7 	That the applicant begs to stat that the result of the suitability test for the 

post of Motor Trolley Driver Grade-I has been declared and published by the 

Divisional Railway Manager (Personal)/Rangia vide Memo No. [/240 (Rest Engg.) 

RNY/20 dated 29.10.2004 and has been arranged in order of seniority wherein 

the name of the applicant has been placed at serial No. 58 while the name of the 

respondent No. 4 placed at serial No. 59. 

A copy of the aforesaid letter dated 29.10.2004 is annexed 

herewith and marked as Annexure-E. 

4.8 	That the applicant begs to state that on the basis of the materials 

available on records pertaining to the service particulars of the promoted 

candidates and as a result of restructuring of cadre with effect from 1.11.2003, a 

provisional seniority list of different cadre has been prepared and published by 

the Divisional Railway Manager (Personal)/Rangia i.e. the respondent No. 3 with 

the approval of the competent authority vide office order No. [/240 (Rest Engg.) 

RNY/20 dated 4.11.2004. A copy of the said provisional seniority list has been 

circulated amongst all the staff concerned giving them opportunity to submit 

representations (if any) within a period of one month. In the said seniority list, 

the name of the applicant has been figured at serial No. 55 and the name of the 

respondent No. 4 Sri Durga Prasad Sarma has appeared at serial No. 56 in order 

of seniority, but the respondent No. 4 did not file any representation disputing 

the said seniority position. As such, the said provisional seniority list was made 

final. 

A copy of the aforesaid provisional seniority list dated 

4.11.2004 is annexed herewith and marked as Annexure-F. 
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4.9 That the applicant begs to state that after being promoted to the post of 

Motor Trolley Driver Grade-Ill, he has been promoted to the post of Motor 

Trolley Driver Grade-Il as being found suitable in the suitability test conducted 

for the said purpose and also promoted to the post of Motor Trolley Driver 

Grade-I as he has been passed the suitability test conducted by the authority 

concerned. Upon successful completion of the suitability test, the applicant has 

been promoted and posted as Motor Trolley Driver Grade-I in the office of the 

ADEN/RNY. Accordingly, the applicant joined in his promotional post of Motor 

Trolley Driver Grade-I on 8.11.2004. 

A copy of the joining report dated 8.11.2004 is annexed 

herewith and marked as Annexure-G. 

4.10 That the applicant begs to state that the Divisional Personal 

Officer/JI/Rangia has issued a corrigendum vide E/240 (Rest Engg.) RNY/20 

dated 4.4.2008 by which the date of effecting the promotion to the post of Motor 

Trolley Driver has been corrected in respect of the applicant as well as the 

respondent No. 4, wherein also the name of the applicant has been shown above 

the respondent No. 4. 

A copy of the said corrigendum dated 4.4.2008 is annexed. 

herewith and marked as Annexure-H. 

4.11 That the applicant begs to state that inspite of the aforesaid clear/ 

uncotroverted/undisputed seniority position of the applicant and respondent No. 

4reveled in the seniority list prepared and published in the year 2001 and 2004 

since the promotion to the post of Motor Trolley Driver Grade-Ill in the year 

1996, as the respondent No. 4 did not join in the promotional post of Motor 

Trolley Driver Grade-Ill within the joining time and ahs been joined in the said 

post after the date of joining of the applicant, the Divisional Railway Manager 

(Personal), Rangia in a most arbitrary and illegal manner tried to promote the 

respondent No. 4 to the post of next higher grade i.e. ACM in the scale of Rs. 

acait 
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5000 - 8000/- and conducted a suitability test for said purpose. The applicant on 

enquiry came to know that without considering his case 'for promotion to the 

post of MCM and without calling for the suitability test, most confidentially the 

respondent No. 4' has been called for a so-called suitability test holding him 

senior than the applicant by publishing a revised seniority list dated 17.4.2008 

most confidentially without furnishing the copy to the applicant and surprisingly 

the result of the same has also been published vide MemOrandum No. E/240 

(Rest Engg.)/RNY/20 (Loose) dated 29.5.2008. On coming to learn about the 

said memorandum which is yet to be communicated and awaiting clearance from 

the controlling officer inform the matter to the NF Railway Mazdoor Union with a 

request to take over the matter of illegality and arbitrariness. 

A copy of the aforesaid seniority list dated 17.4.2008 and 

letter dated 29.5.2008 are annexed herewith and marked as 

Annexure-I and J. 

4.12 That the applicant begs to state that on receipt of his representation, the 

Divisional Convener of the NF Railway, Mazdoor Union, Rangia prepared an 

application dated 5.6.2008 before the DRM(P)/RNY with a request to inform why 

Sri Durga Prasad Sarma, the respondent No. 4 was called for the suitability test 

for promotion to the post of MCM (MT Driver) in scale of Rs. 5000-8000/- by 

depriving the applicant, who is admittedly senior than the respondent No.: 4. 

A copy of the aforesaid letter dated 5.6.2008 is annexed 

herewith and marked as Annexure-K. 

4.13 That the applicant begs to state that on receipt of,the aforesaid letter 

dated 5.6.2008 on the convenor/N.F. R.M.U./RNY, the DRMP i.e. the respondent 

No. 3 issued a corrigendum vide No. E/240/Rest Engg./RNY/20 dated 15.10.2008 

to the earlier letter dated 4.4.2008 (Annexure-H) fixing the pay of the applicant 

as well as the respondent No. 4 in the post of MT Driver Grade-Ill, Grade-IT and 

Grade-I showing the pay scale of the applicant lower than the respondent No. 4 

in Grade-Ill and Grade-Il for the reason best known to the authority concerned 
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without speaking anything though the effect of the said fixation in the post of MT 

Driver Grade-ITT in respect of the applicant has been shown as 1.2.2003 and the 

respondent No.. 4 is 1.9.2003 i.e. subsequent to the applicant. 

A copy of the aforesaid order of pay fixation dated 15.10.2008 is 

annexed herewith and marked as Annexure-L. 

4.14 That the applicant begs to state that the respondent No. 3 i.e. the DRM/ 

NF Rly/Rangia, most surprisingly issued a letter to the applicant vide letter No. 

E/240 (Post Engg.)/RNY/20 dated 21.10.2008 stating that "As per provision in 

the IREM/309, the penal drawn as per seniority in case of selection/suitable 

test/Trade test cannot be changed afterwards without any valid reason approved 

by the competent authority. There is no such records in this regard. Moreover 

going by the words i.e. date of birth, date of appointment, date of promotion 

and finally the penal position of MT Driver Grade-Ill in scale of Rs. 3050-4590/-

Sri D.P. Sarma stands senior to Sri A. Baral. 

The re-structuring order was issued by DRM(P)/RNY on 4.11.2004 based 

on the seniority list published by APDJ Division with incomplete information. 

Considering the above, the revised seniority list of MT Driver Grade-I 

issued by this office No. E/225/2(E)/RMPT.I dated 17.4.2008 showing Sri D.P. 

Sarma senior to Sri A.J. Baral and 30 days time was given for representation if 

any. By the aforesaid letter, which has considered to be issued only on receipt of 

the letter dated 5.6.2008 from the Mazdoor Union, the respondent No. 3 allowed 

the applicant to submit his representation if any within 7 days from the. date of 

receipt of the said letter to show cause as to why the applicant will not be placed 

below the respondent No. 4. It is pertinent to mention here that prior to this 

letter dated 21.10.2008, no copy of any revised seniority list dated 17.4.2008 

was received by the applicant giving him any time to file representation as stated 

in paragraph 5 of this letter. As such, the revised seniority list dated 17.4.2008 

prepared by the authority behind back to the applicant showing him junior to the 

A37c&m1 
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respondent No. 4 is illegal and arbitrary and is violation to the principle of 

Administrative Fair play and is requiring to be set aside and quashed. 

A copy of the aforesaid letter dated 21.10.2008 is annexed 

herewith and marked' as Annexure-M. 

4.1 	That the applicant begs to state that on receipt of the aforesaid letter 

dated 21.10.2008 on 27.10.2008, the applicant preferred a representation dated 

30.10.2008 stating that after promoting the applicant as well as the respondent 

No. 4 alonwgith others, a seniority list dated 12.2.2001 (Annexure-D) has been 

prepared and published on the basis of date of joining to the promotional post 

i.e. MT Driver Grade-Ill showing the applicant senior than the respondent No. 4 

as the date of appointment and promotion of both the applicant and respondent 

No. 4 

.4V' -peident-No-4 was same. That criteria has also been followed in case of other 

persons of the same cadre and other cadres. The same seniority position has 

also been followed atthe time of promotion from MT Driver Grade-Ill to Grade-

II and Grade-TI to Grade-I also. It is needless to say that although several 

opportunities have been given to the respondent No. 4 to prefer representations 

while publishing the provisional seniority list by the authority concerned; but the 

respondent No. 4 slept over the matter for last about 13 years and did not file a 

single representation during this 13 years period of time. Hence the applicant 

requested the respondent No. 3 to go through the matter and fixed the seniority 

of MT Drivers with justification and proof. 

A copy of the aforesaid representation dated 30.10.2008 is 

annexed herewith and marked as Annexure-N. 

4.16 That the applicant begs to state that the respondent No. 3 without going 

through the contents and averments made in the representation preferred by the 

applicant with a pre-determine mind rejected the representation holding the 

respondent No. 4 senior than the applicant vide order No. E/240 (Rest Engg.) 

RNY/20 (Loose) dated 1.12.2008. In fact the said order dated 1.12.2008 is not at 
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all 	a speaking order which is nothing but a total non-application of mind issued 
only with the intention to favour the respondent No.4. As such the same is 

required to be set aside and quashed. 

A copy of the aforesaid order dated 1.12.2008 is annexed 

herewith and marked as Annexure-O. 

4.17 That the applicant begs to state that the respondent No. 3 vide letter No. 

E/240 (Rest Engg.)/RNY/20/(Loose) dated 27.2.2009, tried to show the 

respondent No. 4 be senior than the applicant by preparing a comparative 

statement without showing the date of joining to the promotional post and also 

tried to show some adhoc promotion which has no relevancy in determining the 

seniority dispute between the applicant and the respondent No. 4. 

A copy of the aforesaid letter dated 27.2.2009 is annexed 

herewith and marked as Annexure-P. 

4.19 That the applicant begs to state that by collecting the copy of the said 

statement dated 27.2.2009 which was not communicated to him, the applicant 

preferred another representation dated 3.3.2009 seeking some clarification in the 

matter of re-fixation of seniority which was holding the field for about 13 years 

that too without giving him any opportunity to place his case prior to such 

revision. 

A copy of the aforesaid representation dated 3.3.2009 is 

annexed herewith and marked as Annexure-Q. 

4.19, That the applicant begs to state that his aforesaid representation dated 

3.3.2009 has been straightway rejected by the respondent No. 3 vide letter No. 

E/240/(Rest Engg.)/RNY/20(Loose) dated 5.3.2009 stating that nothing new in 

the representation dated 5.3.2009 and the decision of holding the respondent 

No. 4 senior than the applicant has stands made final. 

A copy of the aforesaid letter dated 5.3.2009 is annexed 

herewith and marked as Annexure-R. 
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4.2.0 That the applicant begs to submit that the promotion of the respondent 

No. 4 to the post of MCM/MT Driver issued on the basis of the result of the 

suitability test dated 29.5.2008 (Annexure-) is yet to be given effect to, which is 

awaiting clearance from the controlling office before issuing the posting order. As 

such, if the respondents authority has not prevented from issuing posting order 

in favour of the respondent No. 4 staying the said order dated 29.5.2008 and all 

the subsequent orders passed holding the respondent No. 4 senior than the 

applicant, the applicant would suffer irreparable loss and injury. The applicant 

have a good case in merit and as such all the impugned orders are required to 

be suspended till final disposal of this application. 

4.2i 	That the applicant begs to submit that the respondents are very much 
annoyed 	with the 	applicant for his 	representations. 	As 	a result 	of 	such 

annoyance, the respondents continued to discriminate the applicant which is 

arbitrary, discriminatory and against the principle of Administrative Fair play. 

4.29, That the applicant begs to submit that the aforesaid action of the 

respondent authority is clear violation of the principle of natural justice. 

	

5. 	GROUNDS FOR ERLIEF(S) WITH LEGAL PROVISIONS: 

	

5.1 	For that the action on the part of the respondent authority i.e. alteration 

of the seniority position of the applicant after about 13 years vide revised 

seniority list of MT Driver Grade-I issued under Office order No. [/225/2 

(E)/RNPT.J dated 17.4.2008 (Annexure-I) without any basis showing Sri D.P. 

Sarma, senior than the applicant in cadre of MT Driver Grade-I, that too without 

furnishing the copy of the same, giving him opportunity to file 

representation/objection is quite illegal, arbitrary, discriminatory and violation of 

the principle of Administrative Fair play. The copy of the aforesaid revisional 

seniority list is yet to be served upon the applicant. The applicant on coming to 

learn from the letter dated 21.10.2008 (Annexure-M) somehow collected a copy 

of the same. 
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5.2 	For that the suitability test for promotion to MCM (MT)/Driver conducted 

by the DEN/3/RNY on 14.5.2008 and publication of the result of the same vide 

letter dated 29.5.2008 (Annexure-]) is illegal and arbitrary. Even it is assumed, 

but not admitted that the revised seniority list has been published on 17.4.2008 

giving the applicant to file representation within a period of 30 days as has been 

stated in letter dated 21.10.2008 (Annexure-M), how the respondent No. 4 was 

called for to appear the suitability admittedly conducted on 14.5.2008 i.e. prior to 

the expiry of 30 days from the date of publication of so-called revised seniority 

list dated 17.4.2008. 

	

5.3 	For that the rejectiori of the representation dated 30.10.2008 of the 

applicant without going through the contents/averments made therein and also 

without applying mind that too without any speaking order is nothing but a mere 

formality to regularize the illegal action of the respondent authority in a pre-

determine mind. As such, the order of rejection of representation dated 

1.12.2008 (Annexure-O) is arbitrary and illegal. 

	

5.4 	For that the action on the part of the authority to hold the respondent No. 

4, senior than the applicant by preparing a comparative statement without 

mentioning the date of joining to the promotional post vide letter dated 

27.2.2009 (Annexure-P) is arbitrary, illegal and discriminatory. 

	

5.5 	For that non-consideration of the last representation of the applicant 

dated 3.3.2009 and rejection of the same vide letter dated 5.3.2009 (Annexure-

R) is arbitrary which caused extreme pre-judice to the applicant. 

	

5.6 	For that the respondents more particularly the respondent No. 3 has 

displayed a very callous negligent, discriminatory, apathetic attitude towards the 

applicant. 

	

5.7 	For that the respondent authority violated the settled principle of law and 

the relevant rules and procedure holding the respondent No. 4 senior than the 

applicant and violated the principles of Service Jurisprudence. 
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DETAILS OF REMEDY EXHAUSTED: 

6.1 	That the applicant begs to state that he has flied representations before 

the respondents authority which have been disposed of by rejecting the prayer 

of the applicant; without proper speaking order/decision. Further, the applicant 

declares that he has exhausted all the remedies available to him and he has no 

other alternative and efficacious remedy than to file this application. 

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY 

OTHER COURT/TRIBUNAL: 

The applicant further declares that he has not previously filed any 

application, writ petition or suit before any Court or any other authority or any 

other Bench of the Tribunal regarding the subject matter of this application nor 

any such application, writ petition, or suit is pending before any of them. 

RELIEF(S) SOUGHT FOR: 

Under the facts and circumstances stated above, the applicant humbly 

prays that your Lordship would be pleased to admit this application, call for the 

records of the case_and issue notice to the respondents to show cause as to w 

the reliefs sought for in this application shall not be granted and on perusal of 

the records and after hearing the parties on the cause or causes that may be 

shown be pleased to grant the following relief(s) 

8.1. 	That the revised seniority list dated 17.4.2008 (Annexure-I) so far it 

relates to the applicant and respondent No. 4, may be set aside and quashed. 

8.2 	The suitability test for the promotion to the post of MCM (MT/Driver) 

conducted by the DEN/III/RNY on 14.5.2008 and declaration of result of the 

same vide letter dated 29.5.2008 (Annexure-J) may be set aside and quashed. 

The respondent may be directed to restore the seniority of the applicant to the 

A3y1 
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post of MT Driver Grade-I holding him senior than the respondent No. 4 and too 

promote the applicant to the post of MCM (MT/Driver) by conducting the 

required suitability test instead of the respondent No. 3. 

8.3 	The order dated 15.10.2008 (Annexure-L) order dated 21.10.2008 

(Annexure-M) order dated 1.12.2008 (Annexure-O), order dated 27.2.2009 

(Annexure-P) and order dated 5.3.2009 (Annexure-R) may be set aside and 

quashed. 

8.4 	If any other further steps is being taken in pursuance to the aforesaid 

orders that may also be set aside and quashed. 

8.5 	Cost of the application. 

8.6 	Any other relief(s) to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper. 

INTERIM RELIEF(S) PRAYED FOR: 

During pendency of this application, the applicant prays for the following 

relief(s). 

9.1 	The revised seniority list of MT Driver Grade-I issued under the office 

order No. E/225/2(E)/RNPT.I dated 17.4.2008 by the respondent No. 3 

(Annexure-I) and all the subsequent orders passed/steps taken thereafter 

regarding determination of seniority and promotion to the post of 

MCM(MT/Driver) in the scale of Rs.5000-8000/- may be stayed/suspended. 

9.2 	Not to issue the posting order to the respondent No. 4 pursuant to 

declaration of result vide letter dated 29.5.2008 (Annexure-I). 

PARTICULARS OF THE I.P.O. 

A-i 	c__I. 
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Payable at 

12. LIST OF ENCLOSURES: 

As given in the index. 

CT\ 

2Y32- 
Q\ 

GPO, Guwahati 
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VERIFICATION 

I, Sri Antarzarni Baral, aged about 51  years, son of Late Gopal Baral, 

resident of Railway Qwuarter No. 149 (B), Station Colony, Ward No. 1, Rangia 

Divusion, Rangia in the district of Kamrup, Assam do hereby verified that the 

statements made in paragraphs j k 4 are true to my 

knowledge and those made in paragraphs 2, 2, 5, 6 , 4, 	9. 	are 	believe 

to be true are legal advise and that I have not suppressed any material fact. 

And I sign this verification on this .?ii th day of March, 2009 at Guwahati. 

DEPONENT 
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	 Office Of The 
bivi Ply. McrnagP—._.. 

Rang tyo 	/ c77 	- 

The following Tech MI/brivers ivho were working as Tech MLe, 
III in scale Rs. 3050 - 4590/-  were promoted to the post of Tech MT 
in scale P.s. 4500 - 7000/- vkie memorandum No. E/240 (Rest Engg) 	 0
04.11.04 consequent on modife.t se.ectlon due to restructuring of- 
01.11.2003. 

0 

r'. I 

But on scrutiny of 905 & seniority list of MT briver it is seen that the 
persons were actually working as MT Driver e r. III In scale Rs. 3060 - 4590/-. 

After restructuring of cadre no additional post oàcrued in the MT Driver 
3r. U In scale R.s. 4000 - 6000/-, ad&tionul one post accrued In MT Driver &r. I in 
scale Ps. 4500 - 7000/-.. As such the promotion Is to be regularised as under. 

	

SN t4ns 6 / Sh*4 	Desgoton 	I  To be pramote4 to W. E.?. 
------1-- 

L

01 Arflar Vami Baral MT Driver er. UI MT Driver Gr. U 1 01.11.03 I 
? Durcia Pd. Sornia MTrr LPI. Drer.  Gr  IL L9n1.03IIJ 

Since they were already found sultakile for the higher grade post of MT 
Driver Gr. I in scale Ps. 4500 - 7000/-  as' such they need not subjected to 
suitability., test again. But the date of prornoticn to MT Driver &r. I In scale Ps. 
4500 - 7000/- will beas under. - 

SN Nome 5 / ShrI Designation To be promoted to W. E. r. 
01 Antor Vami Boral MT Driver Sr. II MT Driver Gr. 1 

MT Driver Gr. I 
01.11.0 
01.11.05 02 bur a Pd. 5arna MT Driver Gr, II 

(G, K. DEY) 
APO/II/RNY 

For DRM (P)/PNY 

No. E/240 (Rest Engg) RNY/20 
CoFiy forwarded f or inforrncrtion and necessiry action to; - 
I. Sr. DEN/C/PNY. 2. Sr. DEN/I/PNY. 3. DFM/PNY. 
4, ADEN/PNY & BPRb. 	5. Staff concerned. 6. p /'Case. 
7. bivI. Sccy/NFPEU/pNy 8. bi'4, Convenor/NPP1AU/P1'y. 

bate - 04.04.2008 

h~ ~gFor bivr. 	 er (P) 
/ 	

I 
	N. F. Ply. Rungiya 

-' 	 - - , 	 -------- •-'-'-. - 	-' .--'- 	 - 	- 
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NORTHEAST FRONTIER RAILWAY 

1H'911) 	I - ! 
	 Office of the 

Ca1 A nttrftv• Thimnal, I)M. Rly. Manager (P) 
.angiya 

'25 MA1I Z009. 

MEMORANDUM ~,A 
ten 	J 

The result of suitability test of MT/Driver Gr. 1. in geale Rs. 4500-7000/- for 
promotion to the post of MCM ( MT/Dnver) in acale Ra 5000-8000/- as ondueted by 
DENIIIIIRNY on l4.02008 is here by published as undór: 

SN NMame [Cust Desig. & Scale otional _ 
' Remarks 

01 Durga Prasad Sarma UR 'i- 

Before issue of posting order their DARJSPE/VR} älearn ce to be obtain from 
controlling officer. 

This has the approval of competent authority. 

For DivisiOflal Railway Manager (P) 
N. K:Railway, Rangiya. 

No. E/240 (Rest Engg.)/RNY/20 ( Loose) 	 Datet 29-05-200 

Copy forwarded for information and necessary action to .: 

1. 	Sr. DEN/C/RNY 	2. 	Sr. DEN/1 U &DN/III/RNY 
3. 	DFIRNY 	4. 	ADENIP%NY BPD 
5. 	Staff concerned 	. 6. 	P/ Case 

• 	 V 

For Divisional Railway Manager. (P) 
N. F. Railway, Rangya. 

'-' 	 . 	 . 	 .: .................. 

• 	 . 	 - . 	 _J 
) 
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.M1J/Engg/08 	 05.06.08 

DRM(P)/Rangiya. 	 MoWr 

:- I )1ri 	f Sri Aiit;irjatni UaraL MI I)river (.r.I lr getting protiiotion k) the post 01 MCM(Ml'/Driver) in scale of Rs. 5000-8000/-. 

Dear Sir, 

II is represented by Sri Anlarjami 3aral, MT Driver-Gr.l, that one Sri Durga Pd. Sarma 
MT Driver Gr. I junior to him was called for suitability test for promotion to the post of MCM(MT 
Driver) in scale I(s. 5000-8000/- and accordingly he has been cuipanel led for proinol ion vidc your 
letter No. I/240( Rest liiigg. )/R N Y/20 (Loose) dt. 29.05.2008. 

But it is seen from the record that his name was placed at SI No. 55 as senior than Sri 
Durga Pd. Sarrna ( at SI No, 56) in the cadre restructuring ordcr no E1240(Rcsi Nngg)RNY/20 dt. 
04.11.04. Again in your corrigendum letter No. E/240(Rcst Engg)RNY/20 dt. 4.4.08 for promotion due to restnicturing of cadre w.e.f. 01 .1 I .03 the name of Sri Anlarjami Baral was shown as senior 
at SI No. I than Sri [)urga Pd. Sanna ( at SI No. 2.) for the promotion to MI' Dri'cr Gr.Ii and Gr. I. 

I kiec his union 'clncst your hollmll ,  to let this ni lcisiued, 	hiy •i 1 )tira Pd ;arilia was ccJ ;r s ability cst br promotion to the post of MUM(Mj'Drjvcr) in scale Rs. 
VU0-UUu/- by dcprivmg .i Aitaraini liaral. 

I I)flhlk 	H.  

ours IOcerely 	
v 

CV 
Divi. (..on'J,ñc/NII(M()/JNy 41 
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NORTHEAST FRONTIER RAILWAY 

Office of the 
Divi .Railway Manager (P) 

Qi'FICEoRD 	 Rangiya. 

In terms of Corrigendum No.E/240fRest EnggIRNy/20, dt.04104/08 the 
pay of the following staffs are fixed as under:- 

S 	Name (S/Shrl) 
N 

Pay as MT Driver Promotjjj 	pay 	as Promotional pay as Gr.JII 	In 	scale MT Driver Gr.fl in MT Driver Gr.J in 
1 	Durga Pd. Sharma 

Rs.3050-4591)/ 
01.09.03 —Rs.40301- 

scale Rs.4000-6000/ scale Rs.4500-7000 
01.11.03 =Rs.4200/- Ol.11.05=Rs.450j 
01.11.04 = Rs.4300/- 	/ 01.1-1.064625/ 

2 	Antar YamiBaraj Ol.02.03Rg.375/ 01.11.Op40/ 
01.11.07 = Rs.4750/- 
01.11.05= Rs.45001- 
01.11.06=R.4625/ 
01.11.07=Rg.475/ 

p. 	.TRPf 

For 

No.E/240/Rt EnggfRNy/2() 
Copy forwarded for information & n/a to 

DFMJRNy 
ADEN/RNy,BpIW 
Staff concerned 
P/case. 

)ivl. Railway Manager(P) 
F. Rai1vay/Rangiya 
Date :- 15/10/08 

)tel L I W I It-
For Divi. kaliway Manager(P) 

N.F. Railway/Rangiya 

10. 

- 	 .- 	 •5 	- 



Office Of The 

No. E/240 (Post Engg)/NYf 20 	
igi 

	: 21°f 0ctober 2008 

To 	 1 	2 5 
Shri Antarjami Baral 
MT Driver &r. I 	 I t' 4'  AbEN/NY 

Sub: - 

In the panel position of MT Driver Gr. LII in scale Ps. 3050-4590/- vide 
Memorandum No. E/10/Pt. II dtd. 05/02/96 burga Prascid Sarma stands senior to 
5iri A. Baral. 
In the promotion orders to the post of MT Driver In scale P. 3050-4590/- vide 0.0 
No. E/10/Pt. II dtd. 07/02/96 Shri b. P. Sarma stands genir to Shri A. Baral. 
In the seniority hst Issued by APDJ divisIon vide 0. 0. No. E/255/1 (E) AP dtd. 
12102101 ShriA. Baral has been shown senior to Shri b. P. SornwA respectively, no 
bio data i. e. b 0 B, D 0 A & date of promotion of Shri b. P. Sarma are record in the 
seniority list. 
As per provision In the IEM/309 the panel drawn as per seniority in case of 
Selection/Suitable Test/ Trade Test cannot be changed. afterwards without any 
valid reason approved of the competent authorrty. There is no such reco'ds in this 
regard. Moreover, going by the r.cords I.e. date of birth, date of apojn±mt, atet -.---'-'- -.-- 	..-.-..- - 
of promotion & finally the 	positlon of MT Driver Gr. III In scale P.' 3050- 
4590/- Shri b P. Sarma sta 	seni$ri A. Baral

to 4 The restructuring orders was issued by DRM (P)/RNY on 04/11/2004 based on the 
seniority list published by APDJ Division with incomplete information 

5. Considering the above the revised seniorily list of MT Driver Gr. I was issued by 
this office No. E/225/2 ()/RN Pt..I dtd.17/04/08 showing Shri D. P. Sarma senior 
to Shri A. J. l3aral and 30 days time was given f or representation if any. 

66. You may hower allowed to submit reprsentaflon if any withIn 7 days onrec&pt of 
this letter. Why you will not be placed below Shri Durga Prasad Sarma. 

(AW)u 1  
APO /11 / NY 

For bRM (P)/NY 
Copy to: - Concern/NFMU/NY. This has the reference to your letter No. MU/Engg/0 

dtd. 05/06/08. 

,t 
:Y \ 

For bivi ily Manager (PJ 
N.F. 1ly, Ranqiyn 



fr 

To, 

- 	 M(P)/Ny 
N. F. Railway. 

Pespectcd Sir, 

- 	~ylXO-N 

",, '' 

4 ' tlIflfb,. 

/ 

With due respect and humble submisiori, I would like to draw few lines in reference to your letter cited above for your kind consideration p lease. 

I. The panel of Trolleyman issued vide bRM(P)/ApbJ vide letter no. 
E/10/Pt.ii dtd. 07.02.96, I stoo junior to U. P. Sharma during initial 
appointment as Sr. Trolley man under APDJ. 

2. Then Sir, after promotion to MT Driver Gr. III, the seniority list again 
published by bPM(P)/ApDJ on 12.02.2001 which was completely based on the date 

of joining to the promotjo3 post, i.e. MT brivr Gr. III where I 
stood senior to b. P. Sharma as I joined earlier to Shri Sharma. Not only 
I, that also happened in case of others and they availed benefits 
accordingly e.g. Lalbcihadur Routh, the then Sr. Trolleyman (Scale Rs. 800-
1150/-), who was most junior during the initial aPpointment as Sr. 
Trolleyrnan vide APDJ's letter no, E/10/ptII dtd. 07.02.96, stood 
seniormost amongst the MT Drivers Gr. III as he was joined first to the 
promotional post whereas the seniorrnost employee Gobinda Sahu, 

the then U 	Troyman 
(Scale P, 825-12001) stood junior to Lalbahodur Pouth in MT Driver Gr. III. 

3. 
After bifurcation of APDJ divisior the Same seniority list has been 
followed for MT Drivers during promotion from Grill to Gr.II and Gr.II 
to Gr. I. But It is regret to say that during the promotion to Gr.I MT 
Driver to MCM, suddenly and surprisingly, changes has been noticed in the 
seniority list where I stood junior to D. P. Sharma who is junior to me and 
Seems to be got promotior order for MCM which is only a harassment to me. 

4. 
Sir, I therefore request your honour kindly go through the matter and fix 
the seniority of MT Drivers with justificatiofl/pro0f so 

that everything comes to light and in future no body will suffer for that as I am. 

Thanki rig you in anticipation 

End: Related documents (03) 
bate. 30 /10/2008. 

A o 

- fl 

[Antaryomi aral] 
MT Driver Gr. I 

Sub: Seniority of MT Driver Gr. I under DRM(W)/RNy. 
Ref: Your office letter no. E/240(Po5t En99)/RNy/20 dtd 
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N .F. Tvv 

No. E/240(Rt Egg) RNYI20(Loosc) 

To 

Antarja mi l.araI, MI Drivem' Cr. I 
lJnkr 1)Rl (,r)/j)N .  

1t'aj 
/ 

Sub: Senioi'jtv of MI J.)riv Gi'.I under DRM 
Youi' application No. NiL, dated. 30/10/08 

C )ltje otilic 
J)il Iii1ay I' tanager (P) 

Rangiya 
01112108 

I .  

	

1 	li4 

I 

	

/ 	25 

C 

I) In the Pt o!n()lioii orders 10 the post of IvIT Diivcr Gr.IIi itt scale Rs3050-45901 issued vi(le DRM (P)!APJJ.i's ().O.Nb.8l_E/i O/t IT d1ed 7/62119 Sri Dur0a Prasad Sharma sNMs. sell  i0l. to Shri Antarjamj 13aral. 
• 2) 'In the seniority list issued by \PDi Division, Shui Ai3aral has been thown senir to Shri 	 hut 111y5terj0us 	no I)iO-dala, i.e. COB. DOh & date pOrnolion of SFw. D,P. 	 in thc sniiiy. lir 

As Pev provision in the 1REM the panel drawn as per nicntiiy  in case of Slection]Sumta,tIv tesli Trade lest c in not be chan'u, tf rwar W11fio1 any valid teacon to be approvVlby  the authoj ily highet than who ippi o cd file p&nel Thcre is no such i eom (IS in tJi reg it d 1 oi c.o w, going4by ih i OI(I i e date f bih d1t oF-
aPpoininient, (late of promotion & finally t1I panel position Of MT Dir GT,lIl in 
scale Rs.3050-459fl/_ Sin -i D.P,Shaima standà senior to Shri 

This dispose off your representhtjofl 	30/10/2008. 

Copy loi'wardcd for infonnatjo1i & N/A to:-
I) Sr.DEN/C,1y 

1)ENtIIJ/RNy 
("onveii' Nl'RMu/RNy 
I)ivl. Secy. NFi.Elj/RNy 

/\i>O/1 I/k NV 
For I)ivl, 1.aiIvav 1\ lana gem' (P) 

Rangiya 

V 

For I)ivl. RaiJ ;ay Ianagcr (P) 
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NthesrF'oiier iail\1 	 I 	J 	 4,q 2 Office fThe 	
/d 	

LA9 

/ 
Sri ,&ntaijami Baral 
MT Drive'r8rl 
undn ADEN/A1BQ 

Sub - Seniority of MT.Driver Gr.I under DRf1W)/RJ4Y 
ReP: - Representation (lateti 11/02109 SUbmitted by Shyi Antarjinii Bifl -at. 

M.T.Drlver tr. 1 under ADEN/RNY. 

ii couneeun with your vpreserhtv4Ion dated U/02/o9 The 5eiviCe s4d P/cöse aie ve14e4  1'r boiibt4a 
Prasad Sliarma. MT. Driver Gr.I under ADE1WBPD and Antarjm Baral. M.TDnYer Gr.1 W1kT fkDEt4/(J'I't aM 
the recorded dates in connection 'vitJi appointment. promotion etc. are shown below 

I) Shri Dura Prasad Sharma MT. DrIver Gri under ADENTBPRD 

 Date of Birth 	 :- 30.09.1957 
 Date of Appointment. 	 :- 01.01.1982 

 Date of promotion as Trollyman 	 :- 01.01.1834 (as Acthoc) 
 Date of promotion as Sr.Trollyman 	 :- 01.01.1986 	' 

(VideDRM (P) APDJ's 0.0. No.E15915 BO (E) AP did. 19. 12.39) 
Date of officiating promotion as M.T. Driver CTI.H1 	 :- 26 09.87 
(Vide DRM (P) APDJ's 0.0. No.E1281/I (E) AP P1.11. dtd.24.09.ST) 

vi Regular promotion as MT.Driver Gr.UI 	 :- 0702.96 
(Vide DRtvI (P) APDJ's 0.0. No.81-E'lO/?t.II. dId. 07.02.96) 

vii Date of promotion as M.T. Driver Gr.II :- 	01.11.03 
viii) Date of promotion asM.T. Driver Gr.I :- 	01.11.05 

(Vide DRM (P)/RNYs Conigendum No.E"240(Rest.) EnggIRNY/2(}. dt1.04.04.08 ) 	Shri Antaijami Banal. MT I)river G.I uud.r ADEt'4/g.Ny 

Date of Birth :- 	15,08 1958 
 Date of Appointment. :- 	01.01.1981 

 Date of promotion as Trollyman :- 	01.01.1634 	as Adhoc) 
 Date of promotion as Sr.Troliyman :- 	25.09,87 

(Vide DRM (P) APDJ's 0,0. No.E15915 BG (E) AP dtd. 19.12.89) 
 Date of promotion as M.T. Driver (Jr.Ill 	. :- 07.02.96 

(Vide DRM (P) APDJ's 0,0.No.81-E,'lOfPt.I1, dtd.07.02.96) 
 Date of promotion a MT. Driver Gfil1  

 Date of promotion as M.T. Driver Gr.I . 	01.11.05 
(Vide DRM (P)fRNYs Conigendum No.E/240(Rest) Engg/RNY'20. lid.04.04.0) 

in the panel for promotion to the post of M.T.Driver Grill issued by DRN 1P)IAPDJ vicle 0.0. SI -E/10/ P1.11. 
dtd. 07.02.96 Sri Durga Prasad Shamva showed senior to Antami Baral. 

Hence, from the recorded data iiS/Sheet, P/Case and o1ce order No.E/105/2(E) AP P(..V. dtd 07.02.96 it is clear 
that Sri Durga Prasad Shaxma is senior than Sri Mtaiwni Baral in the cadre of Motr,Dnver under Eng 
Br.JRNY. 	 / This is for your irifonnation. 2?r'f 2_I trj 

¶G.I'. Dey) 
APO/IJIRNY 

For Divi. Railway Manager (PtRX 
No.Er2'10(Ret Enzg)'RNY'O (Loose) 	 Dates: - 24.'029 
Ctpy to- 

	

1) OS to DRM T' 	• 'r iif'rn.ition p1e;i 
PR1) 

) 	TC,)e1ne4. 
4)  

p. 
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NORTHEASI' 1'RONT1ER RAILWAY 

Office of the 
Divi. Rly. Manager (P) 

Rangiya 

No.E!240(Rest. Engg)/RNY!20 (Loose) 

Shri Antarzyarni Baral 
At T.DriverGr. I 
Under ADEN/RNY 

Dated: 5 th  March. 2009. 
t; 45- 

--•--. 

• 

Sub :- Representation of Shri Antarzyami Baral, M. T. 1er under ADEN/RNY 
vide application dated 03-03-2009. 

Your earlier representation dated 11-02-2009 was already replied vide this 
office letter No.E/240(Rest. Engg.)/RNY/20 (Loose) dated 27.02.2009. 

There is nothing new in your representation at 03-03-2009 
-I-0 

With retrence to your letter quoted above, it isinfbrm you that (in temis of 
Para-301 to 309 IREM Vol-I) panel drown as per Sernority/Suitability 
tesvTrade test can not be changed afterwards without any valid reason to be 
approved by the authority higher than approved the penal. 

The promotion order to the post of M. T. Driver Gr. HI in scale Rs. 3050-
4590/- issued vide DRM(P)/APDJ's office order No. 81-EI10/Pt-11 dated 07-
02-96 Shri Durga Prasad Sharma stand senior to Sliri Antarzyami Baral which 
stands final to assertion your seniority in the cadre of M. T. Driver (ir. I in 
Rangya Division. 

(U. K. Dey) 
APO/ll/RNY 

For Divi. Rly. Manager (P) 
N. F. Railway, Rangiya. 
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IN THE CENTRAL ADMINiSTRATIVE TRiBUNAL, 
GUWAIIATI BENCH, GuwAmvrI 

OA No.55 of 2009 

Shri A. Boral 	. Petitioner 

-Vs- 

Union of india& Ors 	. Respondent 

Index 

SI No. 	Particulars 	 Annexure 	Pag 

Written statement 	 1-4 

Verification 	 5 

Copy of order dated 24.9.1987 Annexure R-I. 6 

Copy of order dated 19.12.1989 Annexure R-2. 7 

( Tv 

Advocate 

W  e-v L 0  

ell 
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Guwat B8flCh 

1 
IN TIlE CENTRAL ADMiNISTRATIVE TR1BUNAL 

GUWAHATI BENCH, GITWAHATI 

OA No.55 of 2009 

Shri A. brat 	....... Ietitioiaer 

-'Is- 

Union of India & Ors 	.....Respondent 

Written statement of Respondent No. 1, 2 & 3. 

1. That the respondents have gone through the OA and understood 

the contents thereof 

The Respondent numbers 1, 2 & 3 most respectfully beg to state 

as under:- 

2. That both the applicant and the respondeilt No.4 were initially 
	ci 

appointed w.e.f 01.1.1982. the date of birth of Respondent No.4 

is 30.9.1957, as against 15.8.1958 of the applicant, the 

Respondent No4 has been treated as senior.to the applicant w,e.f 

01.1.1982. Both were promoted as Trollyman w.e.f 01.1.1984 as 

Trollyman (Adhoc), maintaining same seniority. 

That the respondent No.4 was promoted 	 Trollyman 

01.1.1986-  and further promoted as M. T. Driver. Gr.111 

(officiating) w.e.f 26.9.1997 and against the resultant vacancy of 

Si Trollyman, the applicant was promoted as Sr Tiollyman The 

position of both as Sr. Tróliyman, is as under:- 

Respondent No.4 w.e.f1194 

'I 

 Applicant 	w.e.f. 25.9.1987 J( 



- 
¶_ 1t 

DEC 

Benc Copies of office orders dated 27.9.1987 and 
19.12.1989 are enclosed as Annexures R-1 
and R-2. 

That in reply to statements in Para 4.2 to 4.5 it is stated that 
promotion to the post of M.T. Driver, Gr.111 is giveti on suitability 
test, 	i.e. seniority cum suitability. Both Respondent No. 4 & 
Applicant were found suitable and as per seniority regular 

A U promotion order was issued by order dated 07.2.1996 (Annexure- 
p .- 

B of the OA). As already stated Respondent No.4 was already 
wcrking as M.T. driver, Gr.IIl on officiating basis. 

That in reply to statements in Para46to 4.9 it is stated that there 
had been an administrative error and the clerical mistake in 
seniority list dated 12.2001(Annexure D of OA). 

hi the seniority of M.T. Driver, Gr.1Il the date of 
promotion of the Respondent was not linked, and as a result he 
was put below others i.e. bottom, below the applicant. This was 

an administrative error. The seniority was provisional. The 
Respondent No.4 is senior to the applicant which has been 
rectified subsequently following procedure i.e. giving notice to 
the applicant. I 

Promotion as M.T. Driver Gr.l was on suitability basis i.e. 
- 

seniority cum suitability, both were found suitable. As result of . 
wrong seniority as explained above, the applicant was shown as 
senior to Respondent No.4 in the promotion order dated 
29.10.2004 (Annexure-E, Page 22-24 of OA). it is respectfiuily 
stated that the error in seniority list dated 12.2.2001resulted in the 
subsequent errors in seniority. After restructuring/cadre review, 
promotion was given elect to on paper seniority, as a result the 
mistake in seniority list, dated I2.2.2001Annexure —D of OA), 
caused the mistake in the promotion and seniority as M.T. Driver 

( 
LI cc 

cc 
n 

., 
c 

S 

b 
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Cuwahati Bench 
- 

3 
(+r.I, and applicant has been wrongly slown senior to respondent 
No.4. With the correction of the original seniority in seniority list. 
dated 12.2.2001 which was provisional, the consequent correction 
in promotion and seniority of both has been made after giving 

notice to the applicant 

It is stated that the corrigendum dated 04.04.2008 

(Mne.Nure H of OA) to regularize the promotion of both as M.T. 

Driver (+rJr w.e.€ 01.11.2003, and thereafter promotion as M.T. 

Driver Gr.I w.e.f 01.11.2005, the seniority was corrected by 
rectiQying the administrative error by notification dated 17.4.2008 
(Annexure4 to OA) and Respondent No.4 was given correct 
seniority over the applicant, date of promotion was not affected 
i.e. both from same date as M. T. driver Gr.I, w.e.fOl.11.2005. 

I1J 

6. That in reply t®r the statement in pam 4.10 to 4.21 The 

Respondents respectfi.ilJ.y state that the respondent was already 

woilcing as M. T. driver Gr.11i (Ofliciating) w.e.f. 26.9.1987, and 

the same was regularized by order dated 05.2. 1996(Annexure-A 

of OA). Date of joining has no relevance, the seniority is 
determined as per panel position however as stated the respondent 

No.4 was already woiting in the said post. 

It is stated that under Rule 228 of IREM the administrative 

errors are to be rectified following the rule and Hon'ble Supreme 
court. in the judgement in Arun Kuniar Chatteijee -Vs- S.E. 
Railway, (AIR 1985 SC 482) directed such rectification. The 

official Respondents have rectified the ádniinistrative error in the 

seniority list dated 12.2.200 1 (Annexure..D of the OA) and 
restored the Respondent No.4 to his correct position and 
accordingly the position in subsequent orders have also been 
corrected. The revised seniority list dated 17.4.08 (Annexure-I to 
OA) has been issued correctly showing Respondent No.4 senior 
to Applicant The result of suitability test for M. T. Driver Gr.I 
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4 ,  
has been published by order dated 29.5.2008 (Annexure-J of OA 
following coned seniority. The applicant being the next person in 

the sniority shall also get his scope when the next vacancy aries 
without any demur and as per Rule. The allegation in 1ara 4.20 is 
denied. The respondent No.3 in fact issued letter dated 21.10.2008 
(Aiinexure-M to OA) to the applicant giving clear and factual 
position and also asking him to submit representation, which he 
submitted and the same was replied to (Annekure-O to OA). 
Another letter dated. 27.2.2009 was also issued addressed to the 

hi 
up 

'* vrrf 

 

15 DEC2009 

Guwahati Bench 
4T1tcr3 

applicant (Annexure*P to the OA), clarifying the comparative 

positiOn of both the Respoiident No.4 and the applicant. There is 
no question of annoyance of the official respondents and another 

reply dated 053.2009 (Aiinexure-R to the OA) has also been 
given. 

From the above, it would be seen that the rectification of 
administrative error has been done following Rules and 
procedure, and laws laid down by the Hon'ble Supreme coujt, and 
alter aflbrding scope of represeiitation by the applicant disclosing 
details complyingprinciples of natural justice 

7. That in the circumstances explained aboe the OA deserves to be 

dismissed. 
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L Sri Somesh C1akrahortY. aged about _T yearS son of U 

Sarada Charan ChakiabortY now working as Divisional. Personnel 

Offlc&Raflgiya do hereby say that 1 am conversant with the facts of the 

case, and that I have been authorised by the oflicial respondent to verify 

the statements in this WS, which I do accordingly. I verify that the 
statement in para Ito 7 above are true to my knowledge and I have not 

suppressed any material facts. 

I sign this verification .......the day of November, 2009 at (3uwahati. 

OIVIutit Personnel Officr 

N. F. Hallway, fiangly. 



CA 
Office of the 2fficeord. Divl,Rly ltanac;er(p) 

Dated 

• 	 J 1)o 	ri Joy Bohadur,.r/Tro11y man in scale , 8OO'. , 115o/.. under 1T/R/PDJ is hereby appointed to offjcje as ,T,Drjvi' 
as a purely teiipomry measure in scale •P$.95O/j5oo/(RP) 
and posted under D/II/DJaajnst wet ohaeot foi 
oriving fl/Trolly between NOQ to NB secton, smcLine throu h 
r. DN/I' s LR No.i//1I /AI/AP/8 dt. 18,8,87, 

2), $ri Durga Prosac3. rama,. T/an in scale 
 under AN/BPPD is hcreby appointed to officeLe as__________ 

in scale p, 95O..15OO,/(np) nd posted.uni.e' 
ELR po.t for. driving M/Troily in AEN/B9flVseetj 	sanc _ed 1Hroun DN,'I/2DJ JLR 	 it 

This has the arovaj of S r.DE/II/PDJ. 

for Dlvi, Ri , Manaer(1) 

In I I 	 • 	_ 	-, 

No. 	 Dated 	J9/87 
Cdpr Of th - ai)07ê is forwarded for infoimatii and 

'ecersary ti Otloft to 

I 	D.O/Di 	 2). AN/; R/A2DT, B-RL 

3, ita2f concerned. 	4)6 01D/Bill. 
5t). /aopy for P/Case, 	6). r,DDN/Ij& DN/II, 

AmTun 
TT4f 	TEWT 

i. 15 DECOO9 
I I 
 Guwa ti Bench 

• ç1L;.-/ kA') 

1-4 

H" 

• for Div1, Rly., Manaer(.P) 

sk  
- 



N .F ,IL1J.Y. 	
Office f 	e o th 

RA  ji.Rly.iaflager() 
N.F.Rlyl-'P' 	r in 

oFlcFER 	
Dat/12/89 

Consequent on creation of up-g 	
rftraded posts of Sr.Gangl, 

Sr.Trci]yrflan &. Kriaia-si Helper in scale .8OO-1150/ vide this 
offlce I'emorandfll No.E/281110(E) ?P doted 1'3-9-88 in terms of 
Rly.Board'S letter No. lC/lII/80/U/19 dated 29-7-8 circulated 
under CPO/i4L's No,R?/375E/2O5/73()a 	

dated 6-8-83 and 

Rly.EOard'8 letter 1o.E(A)182/1 of 10-7-85 circulated 
under CPO/MLL s No, 	

dated 24-7 -85, 

the following 1alasiS & Trollyfflefl und er AEN/BPIRD are hereby 
pr o)aoted as Kh lasi Helper and Sr.Th°ll man in soae 8001150/. 
w.e.f, -i_B6fr0m any later 	1 any,dU8lS 

w..e. from 

Cntr4 dm Trbm 
vn 

• 15 DEC 2009 

, Guwahati Bench 
PTt3 

KI'laSi Iialasi Helper 
1. Shr I Dhiralal Biswas B,BisWaS 	w,e.f. i-i6 

Sanaf J . aul 	M.Paul. hk 
do -do  

Drga Pd,Stiar ma T.Sha-rrna 	Trollyrnan Sr.Tr011Yrn&fl 
w • e • 1. 	1-1-86 

to 	25-9 -87. 

Ranjit Halder 	A,C.Halder -do - 
from 1-1-86 

Mtaryam 	Baral G.Baral -do- Sr.TroliYfllan 
from 25-9 -87. 

- 
The staff concerned will have an option 
fixed under 	2Ol?(a)(i)R'1IFR 

to 
22(a)(i) 

get their pay 
from the date Rule 

of promotion and 	again pay refixed on the 
22(C) 

basis of the 
Ofl the date 

provision of 	Rule 20 18B)R II F.R. 
of next increment in the of accrual 

lovier ae ale of 	pay. 
from the date 

This option can be exervised within ie month 
hll be final. of promotion. Option once exercised 

f" - 
for Djvl.Rly.11anage1'). 

N .F..Rly :Alipurduar Jn. 

No. E/59/5/BG(E) 	Dated/12I89. 

Copy for'arded for information and necessal7 action to 

1. SrDAO/aT. 	2. rgg.Bill. 	3..A2N/BPRL. 

4, Staff concerfled. 	S,'copy for P/cases. 

NB- AENIBPt{D is r 	o equested  t send the S.Rs of staff early. 

for 

(nd/18) 	Attested 

Advocate 

14, 

5. 
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IN THE CENTRAL ADMINESTRAVE TRIBUNAL, 	L 

GUWAHATI BENCH, GUWAHATI 

O.A. No. 55t2009 
Sri Antarzyami Baral 

A*1M 	
Applicant 

-Versus- 

4 	Union of India & Others 
•...poudeiits 

thi 
IN THE MATTER OF 
Re-joinder on behalf of the Applicant to the 

written statement filed by the Respondent No. 1, 

2 	 2 and 3 in the above mentioned case. 

0 THE APPLICANT MOST RESPECTFULLY SHE WETH: 

The applicant have gone through the copy of the written statement filed by the 

respondent No. 1, 2 and 3 in the above noted Original Application and understood the 

contents thereof Save and except the statements which have been specifically admitted herein 

below or those which are born on records, all other statements and counter made in the written 

statement are denied in toto and the respondents authority is put to the strktesf proof thereof 

That the Deponent instead of giving a parawise reply likes to make a consolidated 

reply to the contention of the written statement filed by the Respondents as follows :-

(i) 	That the Deponent begs to state that afler promoting him as well as the Respondent 

No 4 along with others, a seniority list dated 12.2.2001 (ANNEXURE- 1) of the OA) has 

been prepared and published on the basis of the date ofjoining to the promotional post i.e. 

MT Driver Grade-ill showing the Deponent as Senior than the Respondent No.4 as the date of 

appointment and promotion of the Deponent and Respondent No. 4 was same. The same 

criteria has also been followed in case of other persons of the same cadre and other cadres and 

the same Seniority position has also been followed at the time of promotion from MT Driver 

Grade III to Grade II and Grade II to Grade I also. 

lAL3/j SAcj2J 
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That the Deponent begs to state that there had not 	iiany Administrative error and 

Clerical mistakes in preparing the seniority list dated 12.2.2001 (ANNEXTJRE- D to the O.A.) 

as it was completely based on the date of joining to the Promotional Post i.e., M.T Driver 

Grade-ifi. It is also to be mentioned herein that the date ofjoining of the Respondent No. 4 

has not been reflected in the Seniority List whereas the Deponent submitted his joining report 

before the AEN/RNY on 23.2.1996 to the post of MT Driver Grade-ifi pursuant to the 

promotion order dated 07.02.1996. If it is assumed but not admitted that if there is any error in 

preparing the Seniority List dated 121.2001, even though no one had preferred any appeal 

disputing the seniority position within the stipulated period of one month from the date of 

receipt of the said list, no such representation was received by the authority from any 

candidates disputing the seniority position specially from the RepondentNo. 4 ie.. Durga 

Prasad Sarmna who slept over the matter since years 	More so, the averment of 

rectiIying seniority poiiiiby following due procedure cannot be accepted as no notice 

regarding such rectifications was served to the applicant. Hence, the case in hand does not fall 

under 	of Rule 228 of IREM as there is no Administrative error at all, the position 

of seniority of the respondent No. 4 as well as the applicant have been rightly put in proper 

position on the basis of the date ofjoining in the promotional post 

That the Deponent begs to state that at the time of promotion to the post of MT Driver 

Grade-il and Grade-I respectively, another two provisional seniority list was prepared and 

published by the respondent authority on 29.10.2004 and 04.11.2004, wherein the name of the 

deponent and Respondent No 4 was figured at serial no. 58, 59 and 55, 56 respectively. 

Thereafter although several opportunity had been given to the person concerned to file 

representation if any, disputing the seniority position, none of the candidate including the 

respondent no 4 filed any representation and slept over the matter for last about 13 years. It is 

pertinent to mention herein that the Respondent No. 4 had joined his promotional post after 

the joining date which is much later than the deponent, while promoting to the post of MT 

Driver Grade- ifi and Grade- I. As per the established procedure and relevant rules, the 

appointing authority may determine the seniority of a person who could notjoin duty within 

the stipulated time on receipt of the orders of appointment/promotion by placing him below 

all the candidates selected at the same time and/or at subsequent selection who have joined 

before him. 

That the deponent begs to state that as mentioned above, the seniority list of M.T. 

Driver Grade ill published by DRM (P)/APDJ on 12M2.2001 was totally baced on the date of 

joining to the promotional post i.e. M.T. Driver Grade ifi conducted on 29.9.1995 to which 
the promotion order issued by the DRM(P)/APDJ promoting the deponent and Respondent 

31mL 
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Guwahati B&rch 

No 4 to the aforesaid .post on 07.02.1996 as soon as receiving the promotion order, the 

deponent submitting hisjoining report on 23.02.1996 whereas the Respondent No. 4 has not 

joined his post within the stipulated time limit. Inspite of the aforesaid fact, by stating that the 

date of joining has no relevancy as the Respondent No. 4 was working in the said post on 

officiating basis w.ei 26.09.1987 in nothing else butthe arbilrary/iBegal action on the part of 

the respondent authority just to harass the deponent from getting his legitimate right by 

issuing a revised seniority list dated 17.04.08 showing the Respondent No. 4 senior than the 

deponent in the name of rectifying the administrative error in the seniority list dated 

12.02.2001 after a laps of 13 years that is too without serving any notice to the applicant. 

V. 	That the deponent begs to state that the Divisional OfiicerIllfRangia has issued a 

corrigendum dated 04.04.2000 (Annexure- H) of the O.A. by which the date of effecting the 

promotion to the post of M.T. Driver has been corrected in respect of the deponent as well as 

Respondent No. 4, wherein also the name of the deponent has been shown above the 

Respondent No 4 but inspite of the aforesaid clearluncontroversiali'undisptlted seniority 

position of the deponent and the Respondent No. 4 as revealed in the seniority list since the 

promotion to the post ofMT Driver Grade III in the year 1996, the Division Railway Manager 

(Personal), Rangia intentionally and deliberately by ignoring the interim order passed by the 

Hon'ble Tribunal by its order dated 25.03.09, most arbitrarily promoting the respondent no 4 

of the Original Application by issuing order dated 24.08.09 to the post of MCM (MT Driver) 

whieb was also quashed by the this Hon'ble Tribunal by its order dated 3.09.09 in Contempt, 

Petition (C) No. 9/2009. It is pertinent to mention herein that such type of intentional arbitrary 

action on the part of the respondent authority has been made again and again in the name of 

administrative error. 
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VERIFICATION 

I, Sri Antarzyanu Baral, son of Late Gopal Baral, aged about 51 years, Resident of 

Rangia, Ward No.1, Station Colony, Railway Quarter No. 149 (B), in the District of Kamn3p, 

Assam do hereby verify that the Statements made in paragraphs ....J. 4. 2 are 

true to my knowledge and belief and the rest of all are my humble and respectful submission 

and I have not suppressed any material facts. 

AND I sign this verification on this . - jkth day of January, 2010 at Guwahati. 

Signature of the Applicant 


