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Registtaf  

I. 
1 
31.03.2009 f- Mr H.K.Das, learned counsel for the 

Aplicant and Mr G.Baihya, learned Sr. 
Sfuiding counsel for Govt. of India (on 
:W10fl1 a copy of this Original Application 
h4s already been served) and perused the 

W Oi VQ.2rfr' 

I'  

n1iterials placed on record. 

Admit. Issue notice ,  to the 
Rspondents requiring them to file their 
r$ly by 15.05.2009. 

Status quo of the Applicant as on 
• 	1odáy should be maintained by the 

• 	tespondents until further orders. 
Pendency of this O.A shall not stand 

in the way of the Respondents to 
$onsider the case of the Applicant to give 
~'er temporary . status/ regularization in 
ezvice.- 



J7 	- 

C. 	., 
31.03.200

.
9 	Send copies of this order to the 

Jv GTdK 	 Respondents along with not ces and fiee 

	

b)i 	 :. 	 copies of this order be stipplied to the 
- 	

)7 	 couiisel appearing for the parties 

an 	 (M.R.Mohanty) a Vice-Chairman 
. 	T 	

pg 	 5; 

15052009 	Mr H K Das, learned counsel 

for the Applicant is present . 'Mr 

G Baisbya, learned Sr Staidmg csun1 
undertakes to ifie writte statement So 

- 	 course of the day. 

Call this matter on 16.06.2009 

r /49. , 

• 	 Ck- pQJ)L& 

, 	 (M.R.Mohanty) 
Vice-Chairman 

- 

22) 	•••.' . 	••• 	 ,: 	
.. 	 L 

	

• 	 Despite 	opporturnt3, no 

rejoinder has yet been filed by the 
Applicant 

Call 	this 	matter. 	on 
1.0 	 - 14.08.2009 for hearing. 

Send copies of,  this order to 

	

ç (jL• //4& 	 the Applicant and to all the . 
Respondents intheãddress givénin  -  - - 

b) 	 -: 	theO.A. V 	
S 

5 

	

if ( 	• . '. 	 .-..'. .: 	 (M.R.Mohan) 
-. •. 	 Vice- Chaan 

/14)
CYNI

,yp- 

- 	 . 	.. 	1 
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10.09.2009 	A written statement to the O.A. has 

been filed. Thereafter the O.A. was 

amended. Amended O.A. was sent to the 

Respondents by way of granting them 

opportunity to file addl. written statement. 

" 4 
- 

a4(A. 'p ¶IILA. 

I 	 1 	

~ -i. 
—11 
O .A. No.54 of 2009 

o4- 
/ef/oo 

LJ{ 	
4,t 4 - - 

d)//Vo L-o9 

No additional written statement 

has yet been filed by the Respondents. By 

way of granting opportunity to file additional 

written statement, one more chance is given 

to the Respondents to tile additional written 

statement in this case. This case is adjourned 

to 15.10.2009. 

Send copies of this order to the 

Respondents; who 'should take steps to file 

their addl. written statement, if any by 

15.10.2009. 

Call this matter on 15.10.2009. 
10- 

Jqyvt-èL 

/PB/ 

(M.K.Chaturvedi) 
Member (A) 

(M.R.Mohaniy) 
Vice-Chairman - 

C-A-" 

15.10.2009 	Despite opportunity, no additional 

written statement (to the amended portion 

of the O.A.) has yet been filed. On the 

prayer of Mrs. M.Das, learned Sr. Standing 

counsel for the Govt. of India, call this matter 

on 17.11.2009 awalting additional written 

statement from the Respondents. 

\r 

(M.K.C,J't'afurvedi) 	(M.R.Mohanly) 
Member (A) 	 Vice-Chairman 

/bb/ 
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O.A.54 of 200,  

1 7j 1.2009 

; 	
.. 	 r. 	r iii 4 	.: 

On the written request of Mr. H.t( DOS, 
learned counsel for applicant7/case is 
adjourned to December. 2009. / 

List this matter on 

• 	it 	 r 	r-. -- 	c:' - 	at 

'(fl 	1' 	 • 	. 	fl- 	V 

(Madan K1rnar Chaturvec-
Member (A) 

On the written request of Mr. H.K. Das, 

learned counsel for appilcant case is 

adjourned to December, 2009. 

List this matter on 07.12.2009. 

(Madan Yar Chaturvedi) (Mukesh KumarGupta) 
Member (A) 	 Member (J) 

' i! ' 

• 	' 	. 	 'q 	 - 

	

)r 	' 	, '--'' 	•._) 	',_1_-. 
• 	 r 	-• r.. 	

17J 1.2009 
e ri- 

 'I 

\• 	-. 

I 	• 

19 4 	 7:12.2009. 	Pleadings are complete. List for hearing 
on 20.01.2010 

(Mukesh kumar Gtta) 
Member (J) 

/trri/- 	 -- 	- 

20i.2010 	On the request of Mr;H.K.as, 

learned counsei for Applicantcase Is 

adjournedtoiL2.2010. 

1I1tT 	
(Madan(um$'haturvedi) 	(Muke.;h Kumar Gupt 

Member (A) 	 Member (J) 
itm 



	

O.A.54-09 	
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11.02.2010 	List on 03.03.2010. 
p 

(Mad an Kumar &aturvedi) 
Member (A) 

j/4 /d1 

03.03.2010 	On the request of learned counsel 
3' 	 for applicant adjourned to 09.03.2010. 

/arChaturvedi) (MadanKu 	(Mukesh Ku ar Gupta) 
Member (A) 	Member (J) 

09 

/pbl 

	

i),,jt)j() 	Hard Mrc M. t)a, karned 	r. 
(;.G.S.c. 

 

for the r pondents, who contends 

10 - thai the appirnt was engaged through 
cont:ractor; no appoirttmeid .let:tr wa 

sued; had not: astied 240 days of 
reqHrcnienl: in a year etc. For i naming I 

arguments of the an1T/  list on 

	

I 	.iY3,2 )1 

S 4.-%S 

(MukeGh Kuma (up1o) 
Member (J 

nkrn 

	

1 0.03.2t)it) 	Placing reliance on 2005 (1) (LT 201, 

Union of india and another vs. Central 
Administrative Iribri tiM and nthers it WS 

COr!t:eoded that there is a marked diffrence 

between the hrrn ' rpi$arisatkm' and 
t;emporary slat;us.' Mr H.K. t)ac, Learned 
conse1 for apf) ant, cori(Ands that his 
relict clause whereby he seeks direction to 

reg n lariz&ion with retrospectwe etLect is 

not; pressed and he will col5ne his prayer 

to the relief. relating In the grant of 

temporary status under the Scheme of 

1 (149:3. 

On the reqiies): of learned con uset for 

applicant, list. hetore the l)ivision}3e.nch on 

:n ,032t)1 0. 
(Mkesh Kr. Gupta) 

llember (j) 



am 

¶ 	 I 

	

O.A. No.54 of 2009 	 I  

Mr. H.K. Das, learned co'unsel for 
Applicant appeared and prays for 
adjournment, which has not been 

11 

opposed by other side. 

' 	list on 26th  April 2010. 

(Macian - mar Chaturvedi) (Mukesh Kumar Gupta) 

	

Mcmbcr (A) 	 Member (J) 

£caz,44 

3.42O 1 O 

31.03.2010 

26.042010 	proxy 	counsel 	 for 

Applicant prays for adjournment. Counsel 

for Respondents has no objection for 

adjournment of this case. 

List the matter on 28.4.2010. 

(Madan Kcar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	Member (J 

Im 

28.04.2010 	 on the request of counsel for both 

sides case is adjourned to 24.5.2010. 

- 	

. 	(Madan Kr. Chaturvedi) 	(Mukesh Kr. Gupta) 
Member (A) 	 Member (J) 

/pg/ 

24.5.2010 	Mrs. M.Das, learned Sr.Standing 	' 

Counsel for Respondents prays for 

adjournment which is not opposed by 

Mr.H.K.Das, learned counsel for Applicant. 

List the matter on 7th June 2010. 
to 

let  

(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	Member (J) 

/Lm/ 
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r 
O.A.54/2009 

07.06.2010 
	Heard Mr.H.K.Das, learned counsel for 

• the applicant 

counsel for the 

orders. 

p.  

(Madan Ku ar Chal 
Member (A) 

and Mrs.M.Das, learned 

respondents. Reserved for 

urvedi) (Mukesh Kumar Gupta) 
Member (J) 

/bb/ 

LUL 	c.op1 

bs—  

.7 	p 

4 
g 

- • 4-_ C_-7y 
° A L-, 

09.06.2010 	Judgment pronounced in open. court, 

kept in separate sheets. 

O.A. dismissed in terms of order. No 

costs. 

>mar (Madan K 	Chaturvedi) 
Member (A) 

Ibb/ 

(MukesqKar  Gupta) 
Member (J) 

2_4- 



Z - Whether-temponuy status could -he 
granted to the -parttime casual 

Will-the-  casual lahnnrrrs initially 
engaged after-crossing the upper 
ngelimit prescribed for recruit-
4Ilent to Group J) posts be 
eligible for grant of temporary 
status? 

No age-limit has - en.presrti 
bed for grant of temporary 
status. However forthe purpose 
of subsequent regulauization, 
the conditions regarding age 
and educational qualifications 
prescriber! in the relevant 
Rncruiiineni Rules will .apjtly. 

Will the wages of - casual 
employees-would be clebitedto the 
salaries sub-head :f the establish-
ment or to the contingent sub-
head? 

Whether-  the casual employees  
working in admmisirati...offices-
observing 5-days-  week would be 
entitled-  to the benefit of paid 
weekly-of!? 

Since the casual employees on 
grant of-temporary status woukl 
be entitled for wageson actual 

-basis,- their -wages- -will bave -to-
be- debited to the subend 

vag&. 
Since-the-fãcffity ofiai±weekLy 
offisadmissibje -after-6 days zof 
continuous-work,jhjs- youJr! not 
be admissible to casual 
employees working for 5 days 
in a week 
Qua1ilring period should -be 
reckoned with reference to 
actual nuiñber of days duty 
performed ignoring ilays of 
weekly ofl i-- and absence, 
etc. All days of dety will he 
-counted irrepnctive of inter-
vesps-ofabsence,- ith 
do' not constitute 'break in 
service- - 
Twice a year. CIa. the- 1st of 
January and 1st of July, credit 

edforthe-prece- 
datfyearorfraetjanthere-  . 
of oira.prorata.basis atthe rate 
ofonedayferevery -]oaysof 
worL 

For1hepurpose of assessing -leave 
'enthnt, how.shou1qualffyi 
period be reckoned? 

Frequency at-whir h -1 	will-be- 
credited. 

i94 J 

SWAMY'S_TABLS1T AND ADMiNISTRATION 

Whether these orders are also 
applicable to the .casualrw0rkr.T5 
who have recent ydied.amithat 
benefits of gratuity/WflSOnS, 
eic, will be-nv ille-tothem? 
Whether the desed casual 
worker with ttmpmary ststos 
will be-paid for Thmaecurnu1ated 
leave? 
Whether wages of daily-rated 
workers 
status are to he prcpiued on 
Hand Receipt (at ipresentAhese 
are being prepared on Band 
Receipt) oriortForm CPWA-58? 
Whether the- leaveaccimiiilaied 
in the -accut=oftheworkerS 

temporary sus 
year-shall-be-zarrij--d -forv=nLio 

its limit? 

9. Clarification on grant of temporary status and regularization of 
casual workers 
With refe 	:toM.NO. 	-Estt (-C), date 	9--, [ Order 

(7) above-], many references have been received from various - Ministries! 
Departments, seekingciariflCatiOns on certain points, minting to grant of 
temporary statusto-casua1inboumT5. - 

2. Clndfl 	in 	.thepoirai5ed 111 ther fhrencesare given 

below- 

are ' 	
--  temporary-status? 	 houtErop1oyrnentEc1iange 

	

empinyeescannotdiebant0Wed 	- 
with temporary status; 

Kindly. refer Para. 5, sub-piras. (v) 
and (vi)in D.P. &Trg., OM, dated 
10 [99 this connect on. 

The existing procedure may be 
followed. As already made dear, 
even after conferment of 
tenworary status, these -  workers 
continue to be èasualworkers. 

The matter is under consideration 
in consultation with D.P. & Trg. 
Necessary clarification wiliT be 
ñjrnishedin course- 

the casual enipleyees 
-w.hn wrs-not 
through-  lhnployment: Exchange 

-.,-,flA- to the henufit of 

sj ce itis mndatoty0eflage 
casual employees, Through 
Employment - Exchang, the' 

- 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.54 of 2009 

DATE OF DECISION: 9.06.2010 

Rita Singh 
....................................................................Applicant/s. 

Mr.H.K.Das 
............................................................Advocate forthe 

Applicant/s. 

- Versus- 
U.O.l. & Ors. 

................ .............................................................. Respondent/s 
Mrs.M.Das, Sr.C.G.S.C. 

..............................................................Advocate for the 
Respondents 

CORAM 

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J). 
THE HON'BLE MR. MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether Reporters of local newspapers may be allowed to see 
the Judgment? 

Whether to be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy 
of the Judgment? 

Judgment delivered by 	 Hon'ble Member (J) 



O.A.5412009 

CENTRAL ADMINISRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.54 of 2009 

Date of Order: This, the Ok  day of June 2010 

HON'BLE MR.MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

HON'BLE MR.MADAN KUMAR CHATURVEDI, ADMINISTRAIVE MEMBER 

Smt. Rita Singh, 
Resident of Barapathar 
(Muslim Colony) 
S hillon g-2. 

By Advocate: 	Mr.H.K.Das 

-Versus- 

Union of India 
Represented by the Secretary 
Ministry of Information & Broadcasting 
New Delhi-i 10001. 

The Director General 
All India Radio 
Akashvani Bhawan 
Parliament Street 
New Delhi-i 10 00 1. 

The Station Director 
All India Radio 
Shillong-1. 

The Deputy Director 
All India Radio 
Shillong-1. 

Applicant. 

The Assistant Director 
All India Radio 
Shillong-i. 	 ... Respondents 

By Advocate 	Mrs M Das Sr CG SC 



I 
O.A.5412009 

CO 
'V 

ORDER 

MUKESH KUMAR GUPTA, MEMBER (J): 

By present O.A. Smti Rita Singh seeks direction to the 

respondents to regularize her with retrospective effect with all 

consequential benefits after granting her temporary status in terms of 

Casual Labourers (Grant of Temporary Status and Regularization) 

Scheme of Govt. of India of 1993. The case, as projected by the 

applicant is that she joined All India Radio in October, 1990 as a peon 

and since then working with utmost satisfaction of the concerned 

authorities. She has moved from pillar to post for redressal of her 

grievances, namely, regularization but of no avail. She fulfills all the 

criteria mentioned in the scheme of 1993 as she was in employment 

when the scheme came into force and had worked more than 240 days 

in a year. She has rendered virtually two decades of service as on date 

and despite her representation made, she continues to suffer. 

Shri H.K.Das, learned counsel appearing for the applicant, 

during the course of hearing, pointed out that she is registered with 

Employment Exchange vide No.W.5416/92 and drew our attention to 

various certificates evidencing her satisfactory service. Learned counsel 

further stated that he is not pressing the relief regarding regularizafion 

and would press prayer to the effect of grant of temporary status. 

Placing strong reliance on 2005 (1) GIT 201, Union of India & 

Another v. Central Administrative Tribunal & Others, it was emphasized 

that there is distinction between temporary status and regularization. It 

was also emphasized that though the respondents are in possession of 

Page 2 of 5 



O.A.54/2009 

record, but needful had not been done even while filing the reply. 

Similarly, records have not been produced even during the course of 

hearing, emphasized learned counsel. 

Contesting the claim laid by filing reply as well as additional 

reply, it was stated that she is a part time worker, paid on the basis of 

works she rendered, and thus, not entitled to regularization. She was not 

engaged in terms of any advertisement following normal recruitment 

process. Moreover, she was never engaged continuously. She was 

engaged only when work was available, purely on casual basis on daily 

rate. She was not in continuous service in any year. Furthermore, since 

August, 2003, she has been engaged through approved contractor on 

contractual basis and it is the contractor who paid her wages. Only one 

representation has been received, which was considered and her 

request was not exceeded. Mere continuing in part time daily wage 

basis does not create any vested right of regularization. 

Smti. M.Das, learned counsel for the respondents 

emphasized that as per DOP&T clarification dated 12.07.1994, casual 

employees, who had not been engaged from Employment Exchange is 

not entitled to benefits of temporary status. She was engaged through 

back door. She was neither sponsored by the Employment Exchange nor 

engaged through advertisement. No proper selection process had been 

undertaken. Thus, applicant is entitled to no relief. It was also 

emphasized that no appointment letter was issued. 

We have heard learned counsel for the parties, perused the 

~)- 

pleadings and other materials placed on record. At the outset, we may 

Page 3 of 5 
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- 	 O.A.5412009 
SI 

0' 

note that scheme of 1993 had been considered by Hon'ble Supreme 

Court in 2002 (2) A.T.J. 215, Union of India & Others v. Mohan Pal etc. etc. 

wherein it was observed that said scheme is one time measure and not a 

ongoing scheme. Only those who satisfy the conditions prescribed vide 

para 4 of said scheme are entitled to grant of temporary status, which 

prescribed that on the date of issue of said O.M. a person who has 

rendered continuous service of at least one year i.e., 240 days (205 days 

in the offices observing five days a week) is alone entitled to temporary 

status. Apart from making a bald statement that she satisfies the 

requirement of said scheme, no details of her engagement have been 

placed on record. The respondents, we may note, have taken a specific 

stand that she was appointed as part time basis and not the full time 

casual labourer. Furthermore, she had been engaged in pursuance of 

no advertisement following normal recruitment process. We may also 

note from applicant's own averment that she had been engaged in 

October 1990 though her registration with the Employment Exchange as 

per communication dated 20.06.1994 is of the year 1992. Said 

communication had been addressed to the Employment Officer, 

Divisional Employment Exchange, Shillong, Meghalaya making a request 

that as she is working since 1990 on contract basis, her name be 

included in the list whenever interview is conducted for Grade IV post. In 

other words, it is fully established that she had not been recruited 

through Employment Exchange, as her registration with the concerned 

Employment Exchange was of later year. There in no rebuttal of various 

contentions raised by the respondents as no rejoinder was filed. Thus, the 

averment made by the respondents remains uncontroverted. The 1993 

Page 4 of 5 



O.A.5412009 c' 

scheme is not applicable to part time casual worker. Rather, it is 

applicable to only those, who are full time casual labourers. Even if it is 

presumed, for the sack of argument that she had been engaged as full 

time casual labourer, even then, she has to satisfy that she fulfills the 

conditions prescribed vide 1993 scheme. 

7. 	On examination of entire conspectus of the case, we are of 

the view that applicant has miserably failed to establish that she satisfies 

the requirement of scheme of 1993 even for grant of temporary status. 

In this view of the matter and finding no merits, O.A. is dismissed. No 

costs. 

(MADAZAR CHATURVEDI) 
	

(MUKESH KUMAR GUPTA) 
MEMBER (A) 
	

MEMBER (J) 
um 

PageS of5 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH:: GUWAHATI 

( 

93 

\ \ 

SOLIDATED O.A. No..) tIIiJ 

 

Rita Singh. 

- Vs - 

Union of India & Ors. 

SYNOPSIS 

 

..APPLICANT 

...RESPONDENTS 

The applicant who is a casual workers under the respondents 

have come under the protective hands of this Hon'ble Court by way 

of filing the present original application making a prayer for 

grant of temporary status and subsequent regularization in terms 

of the Scheme as circulated by Department of Personnel and 

Training in the name and style "Casual Labourers (Grant of 

Temporary Status and Regularization) Scheme, 1993" w.e.f. 

01.09.1993 for grant of temporary status on all casual labourers 

who are in employment on the date of issue of this ON and who have 

rendered a continuous service of at least one year, which means 

that they must be in employment on or before 1.09.1993 and musL 

have been engaged for a period of 240 days (206 days in the case 

of offices observing 5 days week) in a year. 

That the applicants joined the service under the respondents 

as Peon in the month of October, 1990. Since then she is working 

under the respondents to the satisfaction of all concern. The 

applicant fulfills all the criterions mentioned in the aforesaid 

Scheme for regularization of her service under the respondents. 

4 
 

4Y 
The applicant submitted a representation dated 02.09.08 praying 

for regularization of her service. How-ever, the respondents sat 

UQ /Dover the matter. 

. That after serving more than 240 days in a year as per the 

Scheme the action of the respondents in denying the benefits of 

the Scheme of 1993 to the applicant which is per se illegal and 

incurs interference of the Hon'ble Court. The applicants kept on 

pursuing the matter but same yielded no result in positive. T h e 

applicant who is now over aged for any Government jobs and 1ias 

full grown family is facing tremendous hardship. Being aggrieved 

by such inaction on the part of the respondents the applicant has 

approached this Hon'ble Tribunal by way of filing the instant 

original application for redressal of her grievances. 

Hence the present original application. 

FiIei 	'6 	9. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH:: GUWAHATI •-- u, 

OANo. 	of 2009 

LIST OF DATES 	 1 B AUG 2009  

October, Giuvrahat" Bc'rch  
1990 	The applicant joined the service under tL  

as Peon. 

02.04.93 Certificate of work issued by the Vice President, 

Shillong Cantonment Board, Shillong. [NNEXURE -  2 

Series] (Page -  IO] 

01.09.93 The Department of Personnel and Training has circulated 

a Scheme in the name and style "Casual Labourers (Grant 

of Temporary Status and Regularization) Scheme, 1993" 

for grant of temporary status on all casual labourers 

who are in employment on the date of issue of this OM 

and who have rendered a continuous service of at least 

one year, which means that they must be in employment on 

or before 1.09.1993 and must have been engaged for a 

period of 240 days (206 days in the case of offices 

observing 5 days week) in a year. 

20.06.94 Certificate of work issued by the Programme Executive 

indicating the fact of he registration in employment 

exchange. [MINEXURE- 2 Series] [Page-  1] 

26.08.94 Forwarding letter pertaining to the regularization of 

the service of the applicant. [MINEXURE- 3] [Page -  t~ ] 
21.10.97 Certificate 	issued 	by 	the 	Programme 	Executive 

recommending her service to be satisfactory. [2NNEXURE- 

2 Series] [Page -  t2 ] 
22.06.99 Certificate issued by the Deputy Director, 	AIR, 

SAhillong recommending her service to be satisfactory. 

[.ANNEXURE -  2 Series] [Page -  I ] 
03.08.00 Certificate issued by the Deputy Director, AIR, Shillong 

strongly recommending her case for appointment to the 

post of Safaiwala and also stating that she is working 

since last 10 years. [NNEXURE- 2 Series] [Page -  Uq] 

02.09.08 Representation submitted by the applicant praying for 

regularization of her services. [.ANNEXURE- 11 [Page - 
 ' J 

Filed by 

Advocate 
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B.S.N.L & Ors. 	...P.ESPONDENTS 

INDEX 
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IN THE CENTRAL ADMINISTRATIVE TRflIUNM •' 
GIJWAHATI SEtCH ta GUWAHATI 

CONSOLIDATED 0 A Nø 	of 20,09. 	
J1: ; 

RETWEEN 	 \ 
Smt Rita Singh, 

Resident of Barapathar 	M. 

Colony) k  Shillong- 2 

• 	 -VersUs- 

Union of India 

Represented • by 	the 	Secretary, 	• 

Ministry 	of 	Inforrntion 	& 

Broadcasting, New Delhi- 110001. 

The 	Director Generl, 	A l l 

India Radio, 	Akashvan4 	Bhawan, 

Parliament 	Street, 	New 	Debi- 

110001. 

• 	3. 	The Station Director, 	All 

• 	 India Radio, Shillong- L 

4. 	The 	Deputy 	Director, 	All 

India Radio, Shillong- 1. 

S. 	The 	Asstt. 	Director, 	All 

India Radio, Shillong- 1. 

MIS 
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rFTa1 1Z1t 	_J DETA]LS OF APJ?t•ICATION 

I. 	 itTiCUi.ARS O1THE C..IE1 (s). AGAINST WUcLIII 
-- 	- 

This application is made against riot. giving rep'y  of the 

appiicaton dated 02.09.08 for regularization of casual 

service. 

A copy of the representation -dated 

02.09.08 is annexed herewith as 

AWNEXtiRE- 1. 

A. 	The present application is also made agaitist the 

inaction on 	the part of the respondents for non 

• costderation of the case of the applicant towards granting 

of temporary  status and consequent regularizatiori under the 

'CaSuál Iaa-ourers (Cratit o Temporary Status and 
Peg4rizajion) Scheme, 1993.' 

It - 1IcTtcN OF THE TRIHjJNAL: 
The appicaht declares that the subject matter of this 

application is within the jurIsdiction of the Hot'b1e 

Court/Tribunal. 

'UMITATION: 
The applicant further declares that the applctioP is 

within the i4mitation period prescribed under SectIon  21 of 

the Administrative Tribunals Act, 1985. 

FACT9øHECM: 
4.1 	That the applicant being a Citizen of Iriia is 

entitled to all rights and privileges and protection 

granl::ed by the Constitution of India. 

4.2 	That the applicants had joined the setvices of  
All India Radio, Shillong in the year Oct' 90 as a peon and 

her salary was Rs. 300 and since theri she has been wbrking 

ft 
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14 to the post of peon since OctoberrL 	`and her dat :Ly wages 

Rs. 70 and since then she has been working to the utmost 

satisfaction of the authority concerned as on today. 

4.3 	That the applicant states that the applicant has 

been approaching to the superior authorities of the 

department from time to time for regularization of his 

service and to avail all the services benefits as prov:tded 

uridet: jaw, and she had worked more than 18 years till now 

without any break in service and any adverse remarks in her 

serce. At present she aged about 36 years. 

4.4 	That the applicant moved from pillar to the post 

and knocked each and every doors of the respondents to get 

the redressal  of her grievances. Instead in each and every 

approac1 she used to get a letter of recommendation. 

Copies of the. recommendations are 

enclosed 	herewith 	as 	Annexure- 

2 (series). 

4.5 	That in the month of August' 1994, the Asstt. 

Station t)irector, All India Radio, Shillong forwarded the 

service particulars of the applicant vide his letter no 

shG/:L(4)04-5 dated 26.08.94 but no result has come up till 

date. 

A copy of the letter no. SRG-:1(4)/94-5 

dated 26.08.94 in enclosed hei::ewlth  as 

A±inexre- 3. 

4.5. A 	That the . applicant begs to state that the 

Department of Personnel and Training has circulated a 

Scheme in the name and style "Oasual Labourers (Grant o 

Teitporary Status and P.eguiarizaUon) Scheme, 1993" .e.f. 

01.09.1993 for grant of terrporary status on all casual 

labourers who are in employment on the date of issue of 

.thisOM and who have rendered a continuous service of at 

least one year, which means that they muse be in employinent 

on or before 1.09.1993 and must have been engaged for a 
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period of 240 days (206 days 	offices 

observing 5 days week) in a year. 

A copy of the Scheme of 1993 is annexd 

herewith and marked as 	NEXtfl.E 4. 

4.5. $. 	That the applicant begs to state that the 

appitcant is working under  the All India Radio, Shil:1.ong 

since October'1990 i.e. for 19 years to the  satisfaction of 

all concern. The applicant is a good and disciplined worker 

and the respondent organization is in need of the service 

of the applicant for their day to day requirement; op 

regular basis. Therefore, instead of continuing to exploit 

her by keeping her as casual labourer for years together, 

the respondents ought to have sanctioned a regular post; and 

regularlze. the applidant in their regular establ:Lshment; as 

per the Scheme of 1993. 

1~ 

4.5. C 	That the applicant begs to state that the 

applicant fulfills all the criterions mentioned, in the 

Schepie of 1993 for granting of temporary status and 

subsequent regularization thereof. The applicaht was in 

employment on the date when the Scheme of 1993 came into 

force and each and every year since 1990 she has worked 

more than 240 days. Therefore, the respondents failed to 

take antc) consideration the scope and spirit of the Scheme 

of 1993 and are denying the benefits of the said Scheme to 

the applicant. 

4.5. D 	That the applicant begs to state that the 

resondents have failed to take into consideration the law 

laid down by the Apex court in the case of reported in 

(2006) 4 soc 1 [Secretary, State of Karnataka and others 

-VS-- Uma Devi (3) and others] in Para- 53, Wherein the Apex 

Coon: has directed to regularize the service of those 

casual labourers who have rendered service of more than 10 

years without any interference of Court as one time 

measure. Therefore, the applicant having completed 19 years 

of service in duly sanctioned post under the respondents 
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scuare1y cotes under the law laid 	 in 

the .aforesid judgment. Hence, the applicant is en:itled 

for reulatjzatjon of 'her service." 

4 .  
4,6 	ha€ the applicari states that the respondeh€s 

with a view to deprive €he fundamental rits .s we 

Guaranteed under the law and pre-de.termined not to conside 

the case of the applicant despite iof facts the apcart 

has re:ridered her setvioe more than 10 years and nor-

recu1arization of the servIce of the appllcaht :Lead to 

suffering ' irteparable loss and injury but also ' the 

applicant will be deprived from the Principles of Patural 

j4st.ice. 

4.7 , 	at the applicant apprehends that the respondent 

a4thity thay appoint another person in place of a'pPlic't€, 

thoLcjh the applicant working as a casual lahour in the 

respc:)rldent authorities as on today but her services are not 

rgu1ar±zed by the respondent, under such circumstinces 

Your Lordshlps may irterfere with the matter and :I.rec'L the 

respondent authotities to tegulrize the setvice of the 

appi:l..cant: for interest of justice'. 

5 	UJ BLIE$) WITH LE4L PRQVjIONS- 
54 	'or that the applicant has already rbdered rrtore 

'than 19 years Services continuously under the establishmeht 

of t.he respondents who ought to have regqia:ized the 

serv:Lce of the applIcant with rnohetry benefits instead' of 

civin g recouiirflel'idatjons, 

B.I. A. 	'or that the respondents have acted illegally in 

no c)rantJ_ng temporary status under the Scheme of 1993 and 

deny:Lr consideration of the  case of the applicant for 

regUlatizatlon as per the said Scheme.' 

• 	54. : For that the r'espondent.s acted in ercqation of,  

the law laid down by the Apex Coutt in Uma Deviis cae. In 

• 	 . 	 ' 	 • 	. 	' .••' 	 -• . 	' 	 ------'--' 
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Uma Pevi' s case in Para 53 the 

casu ii workE is of in egular nature who have completed 10 

years of service without there being any interference of 

Court •are to be regularized. I1ence the respondetit:s failed 

in totality in implementing the directions of the Apx 	' 

Court in the case of the applicant and on this ground alone 

the Hon'ble Court can diredt the respondents for 

.regu:Larization of service of the applicant. 

5.2 For that the applicant has been denied justice and her 

case, has not been considered in spite of the representat:Lon 

made by the applicant vide her application dated 	02.09.08 

not the reply of the applicant has been given till. 	date. 

I 	 5.3 For that the applicant has no any efficacious 

a].ternative remedy available other than knockinq at the 

door of this Hon'ble Tribunal by filing instant petition. 

5.4 For that the respondent at present sitting tight: and 

remained unmoved delibetately and predominant not to 

cons:Lder the case of the applicant. 

5.5 For that it is well settled provision of law, 't:h,a: if 

an employee continuously rendered service for more than 19 

years,, she ' is entitled for receive all the monetary 

benefits along with regularization of service. But in t1e 

case ci applicant the respondents have not done so, as a 

resu:Lt the applicant suffered gross injustice by the hands 

of the respondents. The Hon'ble Tribunal may be pleased to 

pass appropriate order directing the respondent.s to g:Lve 

the 'emporary status to the applicant with ret...'spective 

effect and monetary benefit thereon. 

5.6 For that for non-regulanization of applicant's service 

without regularization caused immense hardship and liable 

to be' interfered by this Hon'ble Tribunal if not she. will 

be deprived from legitimate clause and expectatidn 

cons:Ldening the strength of her service, the respondents 
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are duty bound to consider for re ular 	s e r vi C e df ' 
• the appiica.int retrospectively been facts for which the 

Hori'ble Tribunal may please to pass appropriate order to 

that effect. 

hJAPThl NQT PRyIQUSLY flLEP. OR PENDING 1L4NY QJIIJE, 
COUITrhe matter not previously filed or pendinç in other, 

court. No app1icat1on in pending in any other Trthuna. or 

Court other than this Tribunal. 

7• 	 SOUGHT VOi 
In the premises, it is most humbly prayed that Your 

Lordshlps would be pleased to admit this petition, call for 

the, records, an issue Rule, calling upon the respondents to 

show cause as to why- 

7.1 	A direction shall not be issued not be issued 

•directlncj the respondents toregu1arize the service of the), 
. 11  

appl::Lcant: with rrospect±ve effect and consequential 

benefits there on shall not be provided. 

To direct the respondents to grant temporay 

rgularizé the service of the applicant as per 

the Schedf13 

7.2 1½ direction shall not be issued direci;ing the 

respondents to treat the applicant as a permanent employee 

with effect from the date of initial appointment. 

3.½nd/or pass such order or orders as Your Lordahips may 

deetri fIt and proper in the interest of justice and on 

perusal of record and after hearing the parties make the 

rule absolute. 
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(4,) 	Peflc:Lng disposal of the case it may not be bar on the 

part 	of 	the  respondents 	to 	consider the 	case 	of 	the 

appl:[caht 	and 	this 	existing 	services 	of the 	app LLcaITL 	may 

not 1.)p disturbed. 

(ii) 	Pending disposal 	of 	this 	application Your 	:Lordships 

rnay 	rect the 	respondent 	authorities not 	to 	oust 

appi:Lcant ftom the post, which she is holding till now. 

And 	for this 	act 	of 	kindness, 	the applicant 	is 	duty 

bound 	shall  ever pray. 

10. 	The ap1cation is filed through Advocates. 

MiflcUAs OF THE WO 

(I) I PD No. 	: 

 
f   ::e::e 

 Payable at 	Guwahati 

11 1St O NCLO$yj: 
As seated in the Index. 

.Verlfication 
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YERIJICATION 

I, Smt. Rita Singh, aged about 36 years, presently 

working as Casual worker, All India Radio, Shiiong and 

residing at Barapathar 	(4uslim Colony), 	shil:Long-. 2, 

Meghalaya, do hereby solemnly affirm and verify that the 

statements made in the accompanying applica€ion in 

paragraphs 2.3, 4.1, 4.2, 4.3, 4.5 B; 4.5 C, 4.5 D, 4.6 and 

47 are true to my knowledge, those made in paragraphs 1, 

4.4, 4.5 and 4.5 A being matters of records are true to 

information derived there from and the grounds urged are as, 

per legal advice and rests are my humble submission before 

the Flon'ble Court. I have not suppressed any material fact. 

And I sign this verification on this the 1&kL day qf 

A4gust, 2009 at Guwahati. 

AZcN'1' 
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From, 

-tO— 

 

1xURt3-- 

Smti. Rita Singh, 
Barapathar (Muslim Colony), Sh i llong-02 

CfliTL 

 

To, 
The Station Director, 
All India Radio, Shillong-Ol 

Sub.:- Prayer for regularization of Casual Service as Peon. 

I a P1U 

I uwatat' itth 
k 

Sir, 	 / 
Most respectfully, I beg to approach you with the following facts, with the hope that my 

prayer will meet justice at your end:- 
That Sir, I was appointed as Peon in the status of Casual Service in the year Oct 1990. 
Since then I have been working in the Department to the utmost satisfaction of my 
supe nors. 
That I have already rendered more than 18 years of service under the Estt. of All India 
Radio, Shillong in the capacity of Casual works, but I have not been conferred 
temporary status in the light of "Casual Labours" grant of temporary status Rule 
1965, which I am entitled to on the basis of my tong service rendered to the Deptt. 
That Sir, I have no other source of income except the meagre amount of wage which 
I am in receipt of from the Casual Service. As such, even after rendenng 18 yeats of 
Continuous service I am facing great financial stnngencv. 
That Sir, in this connect-ion, I further beg to submit that I have become overage and at 
present I am not legible for fresh recruitment. 
That Sir, it will not be out of line to mention here that I got so marty lctt'rs of 
recommendations for rendering sincere and faithful service to the Department. The 
copies of the same are enclosed herewith for your perusal. 

In the light of the facts and circumstances stated above, I humbly pray that your honour be 
graciously pleased to consider my case and regularize me as a Casual worker and grant mc 
temporary status in order to survive in these days of price-hike, and live a normal life 

Thanking you, 

Your's faith hilly 

'LE(C tJ 

(Sm(. Rita Singli) 

Copy to: 	 / 1 

The Station Director 
All India Radio Station. Chandmari 
Guwahati (Assam) 
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D. Prciid Oe1kH 
Vici, Preident 
SbiItog (rntc,ninenf Bwrd 
	

Thslbmz -lQOI 

r 	, 9' 
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This l to ciif Smil. Rite Sin$ . WJo. Sbrj %l intel Li. ageil 
b'Iu3 	k home in Shillontrepidi"t w pudeRmlit,e .ShilIoin 

(Citt.l i known ', rn vromenfIv . 3o fw I ç,w the hw 	r!rsc, 
I wj$ hi  nIj 	'e 	rn $cfr. 

Sd'- 1) P. (Ioenka 

;1iiHong 	 t%unrd 

ShiIIon 



•i• •';:& 

GQrt o 

No.s:c-29( 5)/93_9L4/?artlh/ 	
Dated, Shi1lOfl., 
the 20th June'4. 

TO, 

The Em ployment Officert 

11ong, t1eghalJa. 	
xch &ige, Division 

I 

Dearr, 

Tnis is for your ki.nu ii.iorja-.'a. a:l :eceicuI'J 

action tat int.iUta Siflh CasUal L'eon is .Oi'ifl 	iliCe 

U—Uctober 1990 on COfltXact basis ir:aY kindly be incluled in 

the list and 1sofleV ln€eFVl 	conducted for 

IV Grude rny please call ta the nfle. 

4ZHierEe:g:.3t r siU on N 01sW192. 

Thankina yOU. 

yours faithfUllY, 

HA 
PrOaTflfle ExeCUtiVe 
For Station DireCt' 



4 	 PROGRAMME EXECUTIVE 
- 	pr I1iRIT1 

ALL INDIA RADIO 

e4jqI4Iufi 
SHILLONG-793 001 
fjq 
chum: AKASHYANI 

No. 5H1-29(5)/97-98/ 	Oated,5hillong the 21-10-97 

Tfl WHCfI IT MAY CONCERNED 

This is to certify that Smti Rite Singh had been working 

eg l c1 on casual. basis in this office All India 

Radio[Ilong for the last six years or so. 

So far my knowledge is concerned ,  she had been oerforming 

her duty satisfectoryly and nothing adverse is reported against 

her work. She bears a good moTel character • I wish her all 

SUCCCBS in her endeavour. 

F. K. SANMA) 
PRORAIIME 	EXECUTIVE: 
(R STAT IflU _DIRFCTOR 

- 

• 

a c- 
(j1 
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(C.L.lbiaktlu.ng ,' 
Deputy Director, 
Al] India Radio, 

2. IL a. 

C. Laiblikiluanga, I. B.(P)S 
DY. DIRECTOR 

S1I'( nrrcD 
PRASAR BHARATI 

(BROADCASTING CORPORATION OF INDIA) 

3IIc1, I,EflvU 

ALL INDIA RADIO 

IIeI'I'I 	1lI0 14 

SHILLONG 	MEGHALAYA 

T1T 	/ Telephone 

Gram : 'AKASHVANI' 
Fax : 0364-224153 
Pin : 793001 
Tel 224439 (0) 

221563 (R) 

-L 

Doted ..22..nd..Ju11e ...'99... 

TO %*IOM IT MAY CC?CERN 

Snt .Rita levi Singh is known to Ens 

for the last years.Presently she Is working in Al]-

Ir,dlii Radio,Shillong as a Casual Peon.She is obedient 

and faithful in her work. 

I wish her success in life. 

e** * *** ** * * *1* * * a * 

4 
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PR/ISAR BH4RATL 
BROADCASUNci CORPORA110N OF Ir4tlA 

ML INDIA RAjIQSIuLLOrG 

ta QcI, 3rd/ugust,OOO. 

/To WOM JT MAY cor4cu.i/ 

Smt1Rilza Singh daughker of Shri Mandc Singh or- _____ S SQ'V\fl3 in ALL India Radio:Shiong as 

(sua1 peoT,/afaiwatfor the \asl 10yars.he is c.ncer? and 

ba.rd work m3 and havinq a good monM chroctQr.1 arn stron9ly D@-

comuiendd her for appoint* for the poSe o 	i'ei 

\ 
- Dd.47 Directp 
411 1nm Radio 

swam 



To 

Lte, Shjll(.T,41 the 26th 	
C- 

.. Auqust 

T4 ftMt 

The Director GEcr- , 
U! India Racjjc, 
\keshvrj Ehavwi. 
ariiair,ent Str t,, 

i;: 

96 200% 

Guw3' BePCII  
rn[ 

o 
GO Ir. , r'p 	IrDIA iL 	 J;IO SH:J,L,N A( 	L 7fi E- T 

V 

SU 	 UJ1 MJRtti 	)F A.L 	 DIO EI!lLzos 

With refcrcn tQ dt€:Jj  re 	 0L 25th, August'94, the cuj , 	in 	 f frtatjon is ur.j-- 1 . 
 

Name of 	 c cj  D6te 

	

	 bsjazSmtpj Sing, f birth2 5.2 0 7j. :i. 	UCJ cjuai itj 	Read up 

	

 4. ost in Whi 	 class VLII(ght.) 

	

Ch 	 Jon. 

	

S. Dcte of first 	bo,*ings Qctober'QO i, Tta2. flunbCL Of days 	a 

	

 CJ 	14 	Ceua]; 12 months w!ti b-rt 	t€r  

OUrs F] thfully, 

Station Direcr, or Sttj 	Directhr. 

4 taki 

I 
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I 
s UG 2009 

/ 	
Guwaha 
irr 

-"-rn---- JiliIi(( 	f 	
' 	'tinci und 

it 

'.'! Y' 	(hl//P 	t1itLd.tid/Jo.T, S tcrribrj 993 ) 
(XS'ill) 

i nut of temporary Stnlus and rcgularisiiii,iu ((( cuus,ui) WOrkr, uuhj Ion Of a scheme in i, ruuflce ut lie CAl', Il" 	I BCOCII, Ne%y'fleuIi,judgc C1idad 1611 Feb. 1990 In ),!C . CRsv uuf flj Kam1 bthers V urn 	1 

I   

1110 hics in the matter of Ecci iuh,iie,i1 of PCFSOIIS 	(luiIy-iig 1nh lii (ens ul (;u)v',ilneitt Offices lve m IsNued vide this I )'pn ii nient 's () N I Nti. 49011 I2 I86FStt(C) d(ed 7.6.88. The policy has fuitl!u:r been rcvk%vrIflhr fbi Iih) nf die Jndgenietit of the CAT, Pu Iiicipal Itcnd i , Nw I)IlI klh ri '111.11 h flue WL It petition (lied by Siti I ItnJ lCnuiul niud others Vs. IJ,ilri, iii luidlui uhu(l It Iua been dcc!dd hint whiic the existing g'uiuIclIiie voiifiji,,1I Ill T dM ed 7.6.88 may contnuc to be folio wed, the grit ol of (cut1 1 0111 ry si i Ii S II) I lie cniinI cmnp1oyee, who arc presently eznploye(I n ml hn ye 'cniieuI wie u r of roldilmous tervjce In 
Central Goverztulezi( oIIlies nil icr Li inn nf Hli011, L'osts and Railways uuiay he reguihifrui by fbi, scii,,i.• ueuulc d. 

2. MI0 1st ry of F1nnc etc. arc request ed to bring tile scheme to Illp iii 'l)fflnihi 	u(itJuorltici Under thilr Ji ( luluIIuisfuufI . t. 	iiiji ul tutu 	0 I,t Ilitii)titItiit of cosuni enipIoycS Is CIOTIC lit flcCOrdutuivu' Idol flue 	ulrh•Ilw.., o hued I OI1 dated 7.6.88. Cnscs of utegilgetice sliotuhi he viewed Sriiniisly nuid hrnuipht to the notice of flPPrnh , rate nuithorliks for lnkIiu jn'nh,i1i( uuiol 'lifltl)J(' utc(Ioui, 

S 	 \•( ;• f'ui 
I )Irv. f't 

-4-- 
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A1'VEN 1)IX 

1 ' AUG 2Q09 

GiwThati Bench 
-  

I 
if 

v 	 t_irnnd and 	 via (ii' t!1l "I 
ry 	tii,1. itniiRii1ktSatIOi1iS1I!11C 

1 	 ;iu 	hli he calleti "CHsIIti I.ii%utiiei ç ((;i ,i;f ui Irit;1ffl fit 

I hiyi) Scilcifle. 	i 	uuvf'ItIifl(IIt of I tuIiu, I )'.1." 

: 	h "Ille will COIIIC Into foicr  

inr Is ;tppllcal)Ie to Faslini inhourers In 	Iuyintit oi tII 

ft.' h 	;ti I IItO'i%tS of GOVCIIIIIirIII or 111(1111 un'1 tIit 	iii Iii' tint 

	

Ui iUi. 	ttLiCCS, Itit the dfltC Of Issile of tue_SC (II (Ill '. thu 	II 	unit putt hi 

ft 1 i cnsuul Nvoi -keri hi Raliwnys, I)cpnrtinent  of •l ((OifluI1%IIdtflhIhu1 

i:iit of Posts whO already have their own schemes. 

irit)yw lIly StIltivs 

tniiaFy status would be uonferred on nil cusmil Inhnuu,el WitH 

	

ii 	Iii employment On (ile (late of issue of this ( ) st itltI ,iio hit' 

Hilt t'tI ii ciiitIiiuoiis servicl. or nI least omie yelir, WhiCh IIU, lIfl tiunt 

iv, iiitt,t have beei.i__ciigiigeil toi it peilti(l of itt liust 240 (111)5 (it)'. 

In the case of Offices olistrvliig 5 days weelc). 

H 	wilci WC!1( of (cumpouni y Stititis W01li(i h' ' ithiotut ;nfti  

' .aii.iri/avaLlablflty of 	 (;iimju  

UI) 	IIHICI ifictit of tCIl)I)OFLtFy stlillis flit it C1ISifl1 Jflh)fihllI'F sVluuiI(l I'  

- olve any change In his ditties 811d.i-csponsihiIltivS. The cngfl;('Itlt it 

YI Ii lie on (mU)' rates (If py oil DCC(1 1)115k. 1 Ic unity he dcplu' ru 

u;1 uvhcic vIt1tiit (hue reciupltiiiruut uini(/lerrhtoitnI circle OIII (III' Ir,ft 

valIuhIli(y or tVOhi(. 

• 	 It) 
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Guwa11 

- 

v) 
 pOFIIFY 
Stih aSUt labourers who 8U(lii\l C tew 	slal 	ifi 

1oeer, be imight on to the pci inaliclil est bflsliimflt itid 	llii'y 

are cicCd tluoiigh rcgunr sciectioll procesS for (riiiij 'IJ' 1.l c. 

5. 	Fe,iOraIY tnIus liollld cutitte tin' ulSWli kihuiii c. 	I' ib' I 

I) 	WigCs at daily rates with itfcrCflCC to the mti 	III (hi ()1Y 

drrcSPOtI hiig 	gulflr C rw' p '1)' officIal lni:lt 	1) A ii I A 

and CCA 	,.i, : •• 

11) 	BeIts of llILLitflC IS at tl) SRIUC ut e as 1iiTiitttllbl . to i 	i oil 

emptoyce would bi taken Into 	for 	ulat(iig  

one yenr of service subject to ptrfoliIifl 	oT diii 101  

240 tiiy; .206 days in 8 II 	5titiVC ot lict uh'''  

th year from the dnti ol 	i1el)L of I"iii" 	
•',Iil'i'. 

hi) AVC nlitleIIll ut wtl be on a Lo-rnI8 basiS a 	 iou t tli 	;it 	'1 	: 

OL every (() (iiti of tvork, çSii3 or lillY other Idoil  

maternity lciV( , will iiot ht 111i,iiisU,li. lucy II1 siio h dhi 

;Cfltry IOFWnFd 
the leave at their credit on tutu  

will not be 	t tittcj to the bIlcfitS 01 CCI1StWICI1I ol 	I\C Oil 

:: ternIlMil ii ut u vice for any i-vusuli or on ttii'li 	uilli; r 

tvi 	MateroilY I 	v 	to lady c'lfll lnlionFCI5 flS 11 1111 .tIh If) i 

Group 1 L 4;i1t% l(VeCS Will be 1ltuwtd 

• 	
• 	v) 

 \\I1  

50% oF I)C :cicC cn idercd 	ilI(icF 'Itoi$)1 tI 	
111h1 I 

	

• -: 	
C0Wd 	(ou 	lic 	IPIFPO.Sc 	ol 	 lii tUtlFCi1t1iI 	hni  

• : 	regubu  
• 	•. 	•• 

L 	 ... 	'H 	 . 	 -• 
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) 	\flu rendering three )eUFS' Ct)IIttfltIt)tIS st:ivke utter (fl1( 
 

(t lt teiuporflry statt,the custlal inhouiers \I1 	tFtte'1 (ill 

temporary Qtup 'D' euptoyCCS for the piIi1)(J'.t f tilt't I iiIt 	1 	- - 

the General 	öv1dent Fund, and would dso further be digt1 	I 

the grant of Ftival Advance/flood Advztnce 011 the SaI1U çfl1Wt li,tr 

as are applicable to temporary Group 'D 	
lu es pi' II'fI thiy 

furiil.sti two s1.lretics franz ptrIrtlttllnt ( 	t 	si. t ii itt s 	ii lb i Ii 

Dpazirnt 

tintU they are reguturised, they Would he entitled to )'FOdtI(tI It y 

Llnkecl.BOflUS/Adb0c bonus only 
at the nt as zpp1kaIdc to custuil 

1abourers 	•1 

No benefits othei' than those spIf1d above vIU be ILdIIIISSII)IC to fl"liflI 

1 	;iCr5 with temporary sintus ilowever, f any additlotiRt bent tI( iii 

udinisstbiC to caSJ 	WPIILCrS worllng In Industrial estahllSltIIfl13l5 	.lr'v itt 

IJroVtSt0flS of Indti$tal Disputes Act, they shaH twtltfl1C o he nd,il 
.lhlr lit 

such casual taboth*. 

1, 	I)cspltc cOflfC icut of temporary status, hid services of r,ISl)!i lutinhil er 

 witild 
may be dpee-tUh by giving a notice (hi one nontli liz wi It1n. A 

labourer wltI.i3OFrY status can also quit serviCe by 9IVII18 I %I itt I" 

nuticC of OflC1 	The wages for the notice perloti will be pnynbld only for 

lift dnyn ott 	z1c such CRSiIOI worcr is etiguged uti work. 

14. 	
0 

I) Two out of every three vCancIès In (rozlp 'D' cadi rs ht 	o tilve 

orfIces where the casual labourers have been working 
NVOIlld he tilled 

up as per extnnt rccflhitIIlCflt rult!; nnd In 	ttiditI" 	itt, the 

InstructtOtts issued by Dc1latttIIC1t itt i'eist,I)ulC) 	Ii :ilttloi Ii mll 

arnongS casual WOFkCUS with tCIIhI)OIhh ry stat ItS. III) ; I VII , t 	'I III F 

	 11 

Group 'D' staff rendered surplus for any rCflS 	
s lI tnt' 1idOF 

cltnt for fll)S()ipt 11)0 	gnhiSl CXIS( It igl IIII U Ft VIII"1' . lit 	('Se 
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Guwahati EIQtlth 

lainnirers or those WI)1) mU to fiitfit-ttn iiiiiflh1 to 

escribed for post regulnrlSUtIUfl %VLlt Ift 4 

only ag9 	hose posts In respect of lnch Utci ocy ifi ltk itt 

uiititrnd 	Uti11catlon w UI not be a t equlsite qu tfk t ion I in 

voutd baflow''d ac i 	equl vaunt to (lie PC $  

they hve 	ked contInuously as cnsuat luhont ci 

() 	On 1 egtiati. itloti f cast' it woi ker with I unpot ni y stat 115, JO) slihslitiltu  

k place IiLé appoInted as he was not holdIng any po.t. V blat Ion of in 
thk 	cwld bc tced 'try SCF1OIISIY nd 	Irtiton of the np)I 	tutC 

;wIWiIttcS 	fl411 he dravn to Stl(:h cases (or ctiit:it,k 	y 

1105t the offief vtl thug these iustfl)CtI 1 s 

H. in future, thu go ethicS ns contahied in this flepit tm'iit 	I )M htui
oill 

'i.6.t5 shotd ber9Ih'cd strictly In I 	tnittt:r 4)1 	tigl%fl11"' 	f 

1ii,ioyeeSA . n enl.I'Al GuverfllflCflt offices ,  

11. Department of 1'etouflCl and Trnlning will li;vc thr  i"' ci 1(4 nial( 

tni(lOiI11$(S or rcta 	thy of the provisions 	the sdieittl' thud may he 

si deucd necesslry ft i ' time to time. 

• 1 
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i1 
Bench  

BEFORE THE HON!BLE CENTRAL ADMINISTRATIVE 
TRIBUNAL : GAUAHTI BENCH 

QUWAHATI 
(An application U/Section 19 of Admrnstrative 

Tribunal Act 1985). 

I 
1 At,olication No. .Thof 2 

SrnL Rita Singh 	
... Applicant 

-vS- 
& Others Union of India 	

Respondents.  
SYNOPSIS 

That the applicant was appointed as peon in the 
status of Casual Service in the year 1990 since than the 
applicant have been working in the respondent authorities to 
the utmost satisfaction of the Superiors . That the applicant 
all ready rendered more than 18 years of service under the 
All India Radio , Shillong in the capacity of Casual Worker 
but liii date her service was conferred as temporaly status 
in light of" Casual Worker" till today. Although petitioner 
submitted several representation before the respondent 
authorities to regularise the service of the petitioner but till 
today it is not considered by the respondent authorities. 
Under such circirnstances the present applicant before 
your Lordship praying for direction to the respondent 
authorities to regularise the service of the applicant. 

Filed by 

Advocate. 
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BEFORE THE HOIVBLE CENTRAL ADMINISTRATIVE 
TRIBUNAL : GAUAFrrI BENCH 

GUWAHATI 
O 	(An application U/Section 19 of. Adminstrative - 

Tribunal Act 1985). 

• 	 - Original A licationNo. 	.of 2009 
Srnt, Rita Singh 

S 0 	 0 	
-VS. 
	...Applicant 

Union of India & Others 
.Fespondeth. 

LIST. OF DATES 	. 	 S  

Si. No. Dates 	Particulars 	• 
21411993 WorkingCerficateissued 	i ..- 2(Series) 

by the Vice President 
• 	Shillong Cantonment Board 

Shillong 
20/6/1994 Working Order issued by 	- 2(series) 

S 	
Programme Executive. 	. 

26/8/1994 Forwarding letter pertainir*g - 3 
to regularizatiori of the service 
of the applicant. 

21/10/1997 Recommendation 	- 2(Series) 
22/6/1999 Recommendation 	2 (Series) 
/8/2000 Recommendation 	. 	- 2 (Series) 

2/9/2008 Representation 	 - 1 

Filedby 
S 

Advocate. 
12 

01 
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Bench 

BEFORE THE HON'BLE CENTRAL ADMIISTRAT!VE 
• TRIBUNAL : GAUAHTI BENCH 

GUWAHATJ 
(An application U/ Section 19 of Adminstrathre 

• Tribunal Act 1985). 

Original AppiicationNo. 	of 2009 
Suit. Rita Sirigh 

Applicant 
• -VS- 

Union of India &•Others 
Respondents. 

INDEX 
SI. No. 	Particulars 	 •, 	Page No. 

 Original application 	-4. 1- 
 Verification 	

- 

 ANNEXURE-1 	
- 9 

 ANNEXIJRE-2(.Serjes) 
5 .. ANNEXURE -3 	- 

- 	 • •Filedby 

d 't 
• 	 . .. 	 Advocate. 
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çO 
BEFORE THE HON'BLE CENTRAL ADMThISTRAT1VE 

TRIBUNAL GUWAHAfl BENCH 
GUWAHATI 

• 	 Original Application No. 	of 2009 
Srnt. Rita Singh 
Resident of Barapathar 

• (Muslim Colony) Shillong-2 < 
...Applicant 

-VS.. 
1... Unionof India 

through the Secretary 
Minis tly of Information. 
.And Broad Casting, 
New Delhi- 110001. 

• 	 2. The Director General 
All India Radio, 
A Kashvani Bhawani, 
Paribmient Street, 
New Delhi- 110001 '- 

3. The Station Director, 
All India Radio 

-' 	 Shillorig - 1. i- 

• 	• 	 4. The Deputy Director 
Allindia Radio 
Shillorig-i. 	- 

0 
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~_ruwlla!ha BencP 2 

The Aestt. Director 

A.!. R. , Shillong - 1.' 

Respondents. 

Details of application 
Particulars of the or against which the 
Application is made. 

This application is made against not giving reply 

of the application dated 2.9.08 for regularizthn of 

casual service. 
A COFY  of the representation dated 
2.9.08 is annexed herewith as 

Annexure - 1. 

Jurisdiction of the Tribunal. 
The applicant declares that the subject matter of 

this application is within the jurisdiction of the }lon'ble 

Court / Tribunal. 

Limitation 
The applicant declare that this application is 

flied written the period of limitation prescribed under 

the administrative Tribunal Act' 1985. 

Facts of the Case. 
4.1 That the applicant being a Cithen of India is 
entitled to all rights and privileges and protection 

0.0 	 granted by the Constitution of India. 

* 
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4.2 That the applicants had joined the Bervices of all 
India Radio Shillórig in the year Oct' 90 as a peon 
and his salaiy was Rs.. ... ... and since then she 
has been working to the post of peon since October, 
1990 and his daily' wage Re... .J?. ... ..and since then 
he has been working to the utmost satisfaction of the 
Authority concerned as on today. 

• 	4.3 That the applicant states that the applicant has 
been approaching to the Superiors Authorities of the 

Department from time to time for regularization of his 
• 

	

	service and to avail all the. services benefits as 
provided uiider law she ,she had worked more than 

• 

	

	18 years till now with out axiy ,  break in service and 
any adverse remarks be her service. At present, he 
aged about .'. ... .years. 

4.4 That the applicant moved from pillar to the post 
and knocked each and 'every doors of the Respondents 
to get the redressal of her grivance . But proved 
fulfill. Instead in each and every approach she used to 
get a letter of rcomrnendations. 

(Copies of the recommendations are enclosed 
/ herewith as Annexure -2 (Series) 

• 	 4.5 That in the month of August, 1994, Asstt. Station 
Director ,All India RAdin ,Shillong forwarded the 

-/ 	 Service particulars of the 	applicant vide his 
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TUITWilah t Bench 

no.SHG/ 1(4)94-5 dated 26.8.94 but no result has 
come up till date 

(A copy of the letter No.SHG- 1(4)194-5  dated 
26.8.94 is enclosed herewith as Annexure - 
3) 

4.6 That the applicant states that the Respondents 
with a view to deprive the fundamental rights as 
Guaranteed under the law and pre deternined not to 
consider the case of the applicant despite of facts the 
applicant has rendered her service more than 19 years, 
and non- regularization of the service of the applicant 
leadB to, suflering irreparable loss and injuiy but also 
the applicant will be deprived from the Principle of 
Natural Justice. I 

4.7 That the applicant aprehends 	that the 

respondent authority may appoint another person 
in place of applicant , though the applicant working as a 

I casual labourer in the, respondent authorities as on 
today but her services are not regularise by the 
respondent , under such circmnstanoee your lordship 
may. interfere with the matter and direct the 
respondent authority to regularize the service of the 
petitioner for interest of justice. 

5. Grounds for relief with leaal provisions 
1. for that the applicant has already rendered more 
than 19 years services continuously under the 

I 
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establishment of the Respondents who ought to have 
regularised the service of the applicant with monetary 
benefits instead of giving recommendations. 

5.2 for that the applicant has been denied justice 
and her case has not been considered in spite of the 
representation made by the applicant vide her 
application dated 2.9.08 nor the reply of the 
application has been given till date. 

5.3 for that. the applicant has no any efficacious 
alternative remedy available other than knocking at 
the door of this Hon'ble Tribunal by filing constant 
petition. 

• 	5.4 for that the Respondent at present sitting tight 
• 	and remained unmoved deliberately and predominant 

not to consider the case of the applicant. 

5.5 for that it is well settled provisions of law, that if 
an employee continuously rendered service for more 
than 19 years, she is entitled to receive all the 
monetaiy benefIts along with regularization of service. 
But• in case of applicant the respondents have not 
done so, as a result the applicant suffered gross 
injustice by the hands of the respondents. The Hon'ble 
Thbunal may pleased to pass are, appropriate order 
directing the Respondents to give the' temporary status 
to the applicant with respective effects and monetary 
benefit thereon. 
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5.6 for that for non-regularization of applicant's 
service without regularization caused immense' 
hardship and liable to be interfered by the this 
Hon'ble Tribunal if not she will be depend from 

• 	legitimate Clause and expectation considering the 
- strength. of her servce, the Respondents are duty 

bound to consider for regularizing the service of the 
applicant with retrospective been facts for which the 

• Hon'ble Thbtmal may please to pass approach order 

to that effect. 

The matter not previously \ffled or pending in other 
court. No application is pending in any other Tribunal or 

court other than this Tribunal. 

Relief soiht for: 

In 	 it is most humbly 
prayed that your lordehips wcrnld be 

4 . 
pleased to admit this petition , call for 
the records, and issue Rule, cafling 

upon the Respondents to show cause 

astowhy- 
1) A direction shall not be issued 
riot be issued directing the 
Respondents to regularize the service 
of the applicant with i4trospective 
effect and consequential benfits there 
on shall not be provided. 
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A direction shall not be issued 
directing the Respondents to treat 
the applicant as a permanent 
employee in the right, of the casual 

• 	labourL 
1  reguiarization since 1989). w.e.f. 

the initial appointment. 
And for pass such order or orders 

as your lordships may deem fit and 
proper in the interest of justice and 
on perusal of record and after hearing 
the parties make the rule absolute. 

7. Interim order 
(1) Pending disposal of the case it 
may not be bar in the pert of 
Respondent to consider the case of the 
applicant and this existing services of 
the applicant may not be disturbed 

(ii) Pending 	disposal 	of 	this 
application your Lordship may direct 
the respondent authorities not to oust 
the applicant from the post, which 
she is holding till now. 

And for this act of kindness , the 
applicant is duty bound shall ever 
pray. 

I , 	ktiOLA- 	tP Pc.iq--, cta, 

	

• 	 ,cQ1 

•:DQh ' 	-'Q_- 
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• 	VERIFICATION 
I, Suit. Rita Singh , aged about .... is working 

as casual worker, in All India Radio, Shillong and residing 

at Barapathar 
( 

Muèlim Colony) Shillong -2 , Meghalaya do 
hereby verifr that the contents of paragraph 	kA'A4 

are true to the best of my knowledge , belief and those made 
4 	. 	

(IA4r 0hAj 

in paragraphs 	1ht'. . 	 are, my Humble submission 
before this Hon'ble Tribunal and I have not suppressed 

any material facts. 

H 
Place: 

Identified by 

Advocate. 	
I 

q2~~ 944 
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From, 
Srnti. Rita Singh, 
Barapathar (Muslim Colony), Shillong-02. 	

2. 4 M4R iUuy  
To, 

The Station Director, 
All India Radio, Shillong-Ol. 

Sub.:- Prayer for regularization of Casual Service as Peon. 

Sir, 
Most respectfully, I beg to approach you with the following facts, with the hope that my 

prayer will meet justice at your end:- 
That Sir, I was appointed as Peon in the status of Casual Service in the year Oct 1990. 
Since then I have been working in the Department to the utmost satisfaction of my 
supenors. 
That I have already rendered more than 18 years of service under the Estt. of All India 
Radio, Shillong in the capacity of Casual works, but I have not been conferred 
temporaly status in the light of "Casual Labours" grant of temporary status Rule 
1965, which I am entitled to on the basis of my long service rendered to the Deptt. 
That Sir, I have no other source of income except the meagre amount of wage which 
I am in receipt of from the Casual Service. As such, even after rendering 18 years of 
continuous service I am facing great financial stringency. 
That Sir, in this connection, 1 further beg to submit that I have become overage and at 
present I am not legible for fresh recruitment. 
That Sir, it will not be out of line to ,mention here that I got so many letters of 
recommendations for rendering sincere and faithful service to the Department. The 
copies of the same are enclosed herewith for your perusal. 

In the light of the facts and circumstances stated above, I humbly pray that your honour be 
graciously pleased to consider my case and regularize me as a Casual worker and grant me 
temporary status in order to survive in these days of price-hike, and live a normal life. 

Thanking you, 

Your's faithfully 

(Smt. Rita Singh) 

Copy to: 
The Station Director 
All India Radio Station, Chandmari 
Guwahati (Assarn) 
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Guwbatj Bench -- 

D. Prasad (Joenka 
Vice President 
Shillong Cantonment Board 

11 	) P - 

P1ione25939/22749 
29, Cantonment, 
Shillong -793001 

Date: 2*Apri93 

To whom it may concern 

This is to certify Smti. Rita Singh , W/o. Shri Sumeet Lal , aged 
about 23 ys, is borne in Shillong residing at Pudgaon line Shiltoing 
(Cantt.) is known to me pennanently . So for I know the bears good character. 
I wieh'her all success in life. 

Sd/- D.P. Goenka 
Vice President 
Shiltong Cantonment Board 
Shillong. 

7Q 
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GOver0nt oIndia 
All India Radio 	

i1iOng 

/ Dated, 5hjllong, 
N O , Sc_29(5)/93_9 4/?art_I  the 20th june'94. 

Cet?1 	instnt1v Thbu n 

The 	
€tOf1icer 6i Dnployment 

3j.11ong, tegal3Ya. 

2 4 MAR LUu 

- wwft 
3uwahati Bench 

Dear sir, 

TniS is or your Rind j 1  QU 1Ofl and neceSarJ 

aCtiofl tat rnti{ita ingh CasUCL ieOfl is orRing since 

October 1990 on Contract basis iroy kindly be inClUie in 

the list and alsovhollever jnterVie 	conducted for 

IV Grode rny jieae call  fcw tne ricfle, 

Her Regi3tratin NO is W5l41b/92. 

ThRifl3 yOU. 

yours faithfUl)-Y 

".Ii- —A ~) I 
programme Executive 
For Station DireCt' 
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/ 

• ru W.T. V Bench I 
No. SH-29(5)/9798/7 

PROGRAMME EXECUTIVE 
TT TrlTT 

ALL INDiA RADIO 

SHILLONG-793 001 

Gram: AKASHYANI 

Oated,Shilloflg the 21-10-97 

1(1 WH1 IT MAY C0NCRNEO 

This is to certify that 5mti Rita Singh had been working 

as a casual cleaner on ceswl basis in this office All India 

Rsdio,Shillong for the lest six years or so. 

So for my knowledge is coneerned ,  she had been Qerforming 

her dutysatisfactory.Ly and nothing adverse is reported against. 

her work. She bears a good moral character • I wish har all 

success in her endeavour. 	- 

F. K. S,Nr-MA.) 
PRcERAMME 	EXECUTIVE 

• 	FOR STATIflN DIRFCTOR 



• 	: 	C. LatbIUktILJaflgci, I.B.(P)S 	(1lti) 	 /Telephone 

• 	DY. DIRECTOR 	 Gram : 'AKASHVANI' 
Fax 	:0364-224153 

M*1I' 'ii'Ii 	Pin 	: 793001 
PRASAR BHARATI 	Tel 	: 224439 (0) 

(BROADCASTING CORPORATION OF INDIA) 	 221563 (R) 

3T1C)lIIT 
ALL IND IA RADIO 

SHILLONG 

11Tt 	rTcri f 	ku 
MEGHALAYA 

2 4 ?AAR 	1 	 Dated 22 nd JUI 	99 

1 
Tuwstatp Bii.cj  

TO WHOM IT MAY CONC!i 

smt .rUta ievi Singh is known to me 

for the last years.Presefltly She is working in All-

india Radio,shillong as a Casual peon.She is obedient 

and faithful in her work. 

I wish her success in life. 

(C. 
eputy Director. 

All India Radio. 

*** * ***** * * ** * * * * * 

tT 

LI 
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pRiiSfR 5HARATI 
I~R GADChSTIKq CGRPOMTLON OF INtA 

ALL INDTh RMTO;SULLLO 

( 	
Aut,OOO. 

24 MAR 20u9 

,::i: 

- uwahatj Bench 

3ntRit Sh dauh1' o-f Shp -  Man J.1 	thi c 

iiphnipu) ls servi  In AL t7Idia 	 as a - 

CaSUaI. po/a&iwaia fv the 	10 y rsSh. i.c slr,cere  sTPd 

h ard wa v1çjhq and h&'ftn3 <Q good rno.1 ch&t*.Icrm O fr-Or`9 1 Y 

cosrnnded her f!ov  ap t ov the pct 

Dicct.)r, 
AL I InJ - 

iiJ.orc 
:- Wy Directap 
All India Radio 

ShWoq 

EA 
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AN ~f 
_---- 	ALL iD-A 	SHLLONG 

C)4 L)te#, Shiiiofl(7 the 26th, Auqust 

To 
The Directo-v cra ncra2L , 

11 India Radio, 
Akashvani hav&i, 
?arj.i trie it Strt, 

iMThi-41,0Lo1. 

Central 
jq wirpç 

2 4 MR iUU 

MOO Bench 

SU 13 	CdUJj WORi 	)F LL INDI?. RJDIO E,F!ILIjQNG 

Sir, 
With rffr€cc to 	tL1±t •;g of 25th., August'94, the rec'misite in 11Qr7rLation is furn1th 	hc1 

1. Name 0E pcjcn 	ja cr 	 basisjSmt.Rita Singh, 2, D6tC of birth: 5.271, 
3., TducaUonai cjuiij atjoi- Read upto cl adv WXi(Ejght) 4. Post in Wh±Cfh 	ggGc: Leon. 3.. Dtc of fi - t Csu 	bo'kj* October'gO, 1  6, Tt1 mbe o days :2 mon - .. 

o: 	 hfu11y, 

(K.z4s 
A'tt. station Director. 
For S titior4 	Djrecto. 

ail 



Fi1ein Court 

Courfficer:  

Uwati 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 
GUWAHATI BENCH :: GUWAHATI 

1i 
t  I__ 

O.A. No. 54/2009 

:. Smtt Rita Slngh 
/ppiicant 

ft Vs- 

The Union of India & Ors 
. .Respondents 

Written Statement on behalf of 

the respondents above named 

MOST RESPECTFULLYSHEWETh :- 

(1) That a copy of the Original Application has been served 

upon the respondents and the respondents after going 

through the same have understood the contents 

thereof1 9 

I:  ~re 	(2) That the.respondents beg to state that the statements 

which. are not specifically admitted by the respondents 

are deemed to be dented by them. 

() That with, regard to para-1 of the Original Application, 

the respondents beg to state that the applicant is a 

part-time worker and she is paid on the basis of the 

work she rendered. Being a part-timewage earner she 

Is not entitled to any regularisatlon. 
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That with regard to paras 2 & 3 and 4.1 of the Original 

Application, the respondents beg to state that those are 

within the specific knowledge of the applicant and the 

respondent neither admits or denies the same. 

That with regard to para 4.2 the respondents beg to 

state that that those are matter of records, however 

the respondents states that the applicant was engaged 

as daily wage earner for several years but it is denied 

that she was paid any regular salary. She was 
engaged on daily wage basis. 

That with regard to para 4.3, the respondents beg to 

state that as stated above the applicant Is a_wage 

earner who works during the weekdays excluding 

holidays, Saturdays and Sundays. As such she cannot 

claim to be a Government Servant nor can she claim 
any reguiarisauon of her service as she was not 

engaged in pursuance of any advertisement following 

the normal require ent process and hence her service 

cannot be regulariseci. Moreover, she never worked, 
engaged continuously by the respondendfç 

she Is not entitled for regutarisatlon of her service. 

That with regard to para 44, the respondents beg to 
reiterate that her engagement was on daily wage basis 

as such .the very nature and the content of her job 

does not warrant any regularisatlon and her assertion 

that "she used to get a letter of recommendation" has 

no merit of consideration and as such the statements 

made In this instant para are denied by the 
respondents. 

A i'AL 	UACMf 
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That with regard to para 4.5, the respondents beg to 

state that the case of the appilcant after examination 

was found to be not entertalnabie after considering the 

same and the prayer made by the applicant was not 
allowed. 

That with regard to para 4.6, the respondents beg to 

state that the applicant was employed on daily basis 

her right to employment is not a FUNDAMENTAL RIGHT 
and the engagement of the applicant was not In 

accordance with the Constitution provislon. As such 

the same could not confer her any Fundamental RIGHT 

and her allegation that she has been deprived from 
the Principle of Natural JUSTICE does not arise. 

That with regard to para 47, the respondents beg to 

state that In view of what has been stated above by the 

respondents the direction sought for from this 

Honourable Tribunal by the applicant may not be 

granted. As the applicant never worked conUnuousIy 

and was engaged only when the work Is available. For 
such type  of work aid engagement the applicant does 
not acquire any right for regularisatlon. 

That with regard to the grounds mentioned In para 5.1 

to 5.4 are not good grounds which are liable to be 

rejected by thIs Honourable Tribunal in view of the 

facts as well as on law.  

iv lLLU  
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That with regard to para 55 , the respondents beg to 

state that there Is no such provision which entitle part-

time daily wage earner to be regularised for having had 

rendered services for a number of years. As such the 

prayer of the applicant to direct the respondents to 

give her temporary status with retrospective effect and 

monetary benefit thereon, cannot be entertained. 

That with regard to para 5.6, the respondents begs to 

state that as stated above the applicant Is a daily wage 
--..,. 

earner and as such she Is not entitled to reguiarlzation 
.. 	

..- 

inspite of the fact that she has been working in the 

same position for several years. Working In the same 

position does not confer any vested right of 

• regularizatlon. Moreover, she never worked, engaged 

continuously and was engaged as and when the work 

• was available. The doctrine of legitimate expectation 

has no relevance In the fact and circumstances of the 

case, In as much as the applicant has no legal right 

whatsoever to be regularised as contended. 

Thus the grounds set for in these paragraphs are 

neither tenable in law nor in fact and thus are liable to 

be rejected 

That with regard to para 6, the respondents beg to 

state that those are wIthin the specific knowledge of 

the applicant and the respondents neither admit or 

deny the same. 

M I t-~ P_ , (-- I N m 	SkK)r-AA / 
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That with regard -- to the relief sought for and the- Interim 

order prayed for by the app!lcant in para-7, may-not be 

- . granted . in View of - the. facts laid down by the 

respondents In the foregoing paragraphs of this Written 

Statement.  

That the respondents submit that the application flied 

by the applicant Is misleading of -actual facts and the 

applicant has no-lega.l -.rlht of employments against the 

. - respOndents as such -the application Is !iabte,  to be 

• disrnissed 	. 	 - 

I 
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VERIFICATION 

i. OKI Mi 4 	,k)k(L $'4J'(41 	() 7;pf .

agcd aboutears, R/o 

District 

has been authorised by the Respondent to verify the 

statement on their behalf, I. do - hereby verify that the 

-statement made in pares i +. 4 - 

are true to my knowledae and 

those made in pares 	•- 	 . - 

beinQ matters of record are true to my information 

derived - ther:efron which I believe to he true and the 

rests are my humble submission before this Hon bLe 

Tribuna.I and I have, not suopressod any rnaterial fa.cts 

And I stan thl,s verification on this /cth day 

of 	- 	2009 at Guwahati 	- 

.91 çnat:ure 	- 	• - 

ne Executive 	• 	• 	- 

- NESAR Shillgn9' 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH 

IN THE MATTEROF: 1 	0. A. No. 54/09 

16 NOV 2009, 
Rita Singh 

Guwahatj Bench 	 ...Applicaflt 

vs- 

U.O.I.& Ors. 

.Respondents 

ecewc4 Lot. 
-And- 

IN THE MATTER OF: 

Additional Written Statement filed on behalf of 

the Respondents 

I, Smt. N. Shadap, D/o Smt. W. Shadap, presently working as the Station 

Director, All India Radio, Shillong-793001, do hereby solemnly state as follows: 

That I am the Station Director, All India Radio, Shillong-793001. 	I 	have 

been impleaded as party Respondent No. 3. A copy of the Consolidated Original 

Application (hereinafter 'the Application') has been served upon me and I have 

gone through the same and understood the contents thereof. Being the Station 

Director, I am conversant with the facts and circimstances of the case. I have also 

been authorized to file this Additional Written Statement on behalf of the other 

Respondents. 

That I do not admit any statements made in the Application and, save and 

except those statements that are admitted to be true by the humble answering 

Respondent, the rest may be deemed as denied. 

I 

That before traversing the facts of the case as put forward by the Applicant 

in the Application, the humble answering Respondeht would like to place. before the 

Hon'ble Tribunal the brief facts of the case: 

BRIEF FACTS OF THE CASE: 

3.1 	That the Applicant was working from October, 1990. She was engaged only 

as a part-time worker with her payment being made on the basis of work rendered 

by her and no regular salary was paid to her. Her engagement was purely on casual 
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basis with a datly-waDt 	0]'-.te engagement was not in accordance with 

ruies.inasmuch as she was not engaged in pursuance of any advertisement. Even 

there was no such appointment order. 

3.2 	That the mode of payment to the Applicarjt was by cash based on the wo'rk 

and the number of days she had rendered work as a part time wage earned. 	S  

3.3 	That the Applicant was engaged only as and when required since October, 

19 1 as a casual wage earned and as such no regular salary was paid to her. 

3.4 	That the A licant wa 	in continuous service in any ear. Furthermore, 

since August 2003 till date engagement has been done through approved ----- 
ontrac or n a contractual basic!4 the contractor also paid the wages. 

3.5 	That the respondent authority has received only one representation from the 

Applicant and after examinátion the same was not acceded to. Mere representation 

does not confer.any right for regularization in service 

	

3.6 	That though the Applicant received many certificates/recommendations, 

however it is pertinent to mention that the recommendation of Sri K. Lasuh could 

not be verified as no records are available and the recommendation of Sri C. S _ 
Lalbiaktluanga was given 
ol:irthermore, in one of the recommendations mentioned in Page. 14 of the 

Application under Annexure 2 (series) of the Application, it was mentioned that she 

was working as "Casual Peon/Safaiwala" and the same recommendation, also 

recommended her to the p.ost of Safaiwala. It is noteworthy that if she was already 

working as Safaiwala, then there was no need to recommend her to the post of, 

Safaiwala. Furthermore, she was never engaged as Safaiwala nor can she be 

recommended to that post as it is reserved only for the Scheduled Caste. Therefore 

it only goes to show the dub'ious nature of the recommendations that she received. 

4. ' REPLY'TOTHEFACTSOFTHECASE: 

	

4.1 	That with regards to the statements made in paragraph 4.1 of the 

Application the hUmble answering Respondent begs to offer no comment. 

	

4.2 	That with regards to the statements made in paragraph 4.2 of the 

Application, the humble answeringRespondeflt begs to state that it is incorrect that 

she is receiving Rs. .300!- as salary. Furthermore, even though the.Applicant was 

working from October, 1990, she was en9aged only as a .,  part-tiTe ..wo rker with hers 

payment being made on the basis of work rendered by her and no regular salary 

was paid to her. Her engagement was purely on casual basis with a daily wage of 

Rs. 70/-. Her engagement was not in accordance with rules inasmuhë Ws 
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not engaged 

appointment order. 

isement. Even there was no such 

	

4.3 	That with regard to the statements made in paragraph 4.3 of .  the 

Application, the humble answering Respondent begs state that the respondent 

authority has received only one representation and after examination the same was 

not acceded to. Mere representation does not confer any right for regularization in L 
service. It is also not correct that the Applicant served for more than 18 years 

without any break but in fact she had worked in a casual manner with break in 

service in every year of her service. 

	

4.4 	That with regard to the statements made in paragraph 4.4 of the •  

ApplicatSon, the humble answring Respondent begs to state that though the 

Applicant received many recommendations, however it is pertinent to mention that 

the recommendation of Sri K. Lasuh could not be verified as no records are 

available and the recOmmendation of Sri C. Lalbiaktluanga was given without any 

file noting or knowledge of the Head of the Office. Furthermore, in one of, the 

recommendations mentioned in Page 14 of the Application under Açinexure 2 

(series), it was mentioned that she was working as "Casual Peon/Safaiwa!a" and 

the same recommendation also recommended her to the post of Safaiwala. It is 

noteworthy that if she was already working as Safaiwala, then there was no-need to 

recommend her to the post of Safaiwala Furthermore, she was never engaged as 

SafaiWala nor can she be recommended to that post as it is reserved only for the 

Scheduled Caste. Therefore it only goes to show the dubious nature of the 

recommendations that she received 

	

4.5 	That with regard to the statements made in paragraph 4.5 of .  the 

Application, the hurhble answering Respondent begs to state that generally routine 

satellite messages are sent internally to all the AIR Stations seeking information on 

any matter on which ihe Directorate in Delhi requires information. The said letter 

dated 26.08.94 (Annexure-3) is just-a letter sent in pursuance of one such routine 

satellite message merely for the purposes of giving information. 

	

4.6 	That with regard to the statements made in paragraphs 4.5.A to 4.5.0 of the 

Application, the humble answering Respondent begs to state that the Applicant was 

a daily wage earner employed on a casual basis. The Casual Labourers (Grant of 

- Temporary Status and Regularization) Scheme, 1993 (hereinafter 'the Scheme') 

does provide for grant of temporary status and consequent regularization to the 

causal labourers, but at the same time, it also provides for some basic criteria that 

a casual worker'has to fulfill to be entitled to get the benefit of this Scheme. One 

such criterion is that the casual worker must have had a continuous service of at 

least one year.- But h e  was not in cont'no  

engagement in 1990. Therefore, the Respondents have not violated the Scheme 
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either in letter,  

Scheme. 
cannot claim the benefit of the said 

11 

4.7 	That with regard to the statements made in paragraph 4.5.D of the 

Application, the humble answering respondent begs to state that paragraph 53 of 

the Uma Devi (3) [Secretary, State of Karnataka and others -vs- Urña Devi (3)] 

judgement is dealing with a wholly different context and is not at all related to the 
Applicant's situation, 

Paragraph 53 of Uma Devi (3) deals with a situation where an appointment 

has actually been made. In this case, no such appointment has been made. There 

is not even an appointment order in case of her engagement. The applicant was 

merely engaged as a part time casual worker who was paid based on the days she 

worked in a month. Besides, paragraph 53 deals with cases of ,irregular 

appointment and not with cases of illegal appointment. However, with no 

recruitment process and no advertisement, the Respondents engaged the Applicant 

as Peon. This very fact itself would take the Applicant's engagement outside the 

purview of paragraph 53 of the Uma Devi (3) judgement as such an engagement, 

even if it was assumed that it was an appointment, would make it an illegal 

appointment. Besides, paragraph 53 of the Uma Devi (3) is limited in scope duly 

qualified persons in duly sanctioned vacant post, which is clearly not the case with 

the Applicant who was engaged as a part time Casual worker. 

	

4.8 	That with regards to the statements made in paragraph 4.6 of the 

Application, the humble answering Respondent begs to state that no Fundamental 

Right of the Applicant has been violated. Right to Employment or Right for 

Regularization is not Fundamental Right and moreover no discriminatin or 

arbitrary treatment has been meted out to -her. Her engagement itself was not in 
terms of the provisions ,  of the Constitution insofar as no advertisement or 

recruitment process was undertaken for her engagement. Moreover, her allegation 

of deprival of Principles of Natural Justice also does not hold water. 

	

4.9 	That 'with regard to the statements made in paragraph 4,7 of the 

Application, the humble answering Respondent begs to state that 'she is merely 

apprehending that she may be replaced by another person if not regularised It is 

submitted that her contention that she should be regularised merely because she 

apprehends that she may be replaced is too vacuous an argument to be taken up 

for any serious consideration. The Applicant has never worked continuously and - 

was engaged only when work was available and not otherwise. For such type of 

work and engagement, the Applicant does not acquire the right of regularization. 

4.10 That the instant Application has no merit at all and is liable to be dismissed 
by the Hon'ble Tribunal. - ft 
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I, Smt, N. Shadap, b/o Smt. W. Shadap, aged about 54 years, presently. 

working as the Station Director, All India Radio, Shillong-793001, do hereby verify 

that the statements made in paragraphs .............. are true 
, 4 , 5 

to 	my 	knowledge 	and 	belief, 	those 	made 	in 	paragraphs 

matters of records of the case are true to my 

information derived therefrom which I believe to be true and the rest are my 

humble submission before this Hon'ble Tribunal. I have not suppressed any 

material fact before the Hon'ble Tribunal. 

p . 

AndI sign this verification on this the 	j' day of November, 2009 at 

Guwahti. 	 - 

SIGNATURE 

4 
.. . 

1 


