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31.03.2009 Send copies of this; order to the

‘Respondents along with notices and free

copies of this order be s“'ilpplicd to the -

~ counsel appearing for the p‘;artics. .
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10.09.2009

O.A. No. 54 of 2009

A written statement to the O.A. has
been filed. Thereafter the O.A. was
amended. Amended O.A. was sent to the
Respondents by way of granting them
opportunity to file addl. written statement.

No additional written statement
has yet been filed by the Respondents. By
way of granting opportunity to file additional
wiitten statement, one more chance is given
to the Respondents to file additional written
statement in this case. This case is adjoumed
to 15.10.2009.

Send copies of this order to the
Respondents; who ‘should take steps to file
iheir addl. wiitten statement, if any by
15.10.2009.

Cadll this matter on 15.10.2009.

r

(M.R.Mohanty)
Vice-Chairman-

Q@)P M (M> dﬂ.jrvedi)
Member (A}
%w /PB/

15.10.2009

Despite opportunity, no additional
written statement (to the amended portion
of the O.A) has yet been filed. On the
prayer of Mrs. M.Das, leamed Sr. Standing
counsel for the Govt. of indiq, call this matter
on 17.11.2009 awaiting additional written
statement from the Respondents.

Yo Y —k

(M.K.Chaturvedi) {M.R.Mohanty]}
Member {A) Vice-Chairman
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i & 11.02.2010 List on 03.03.2010.
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(Madan Kimar Chaturvedi)

' ' . Member (A}
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Z—’—“ , 03.03.2010 On the request of learned counsel
G 23 L@éﬂ . for applicant adjourned to 09.03.2010.
i , |
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{(Madan Kuffiar Chaturvedi) (Mukesh Kumar Gupta)

Member (A) Member {J)
V/ /pb/
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0B.O04.2010 Heard Mrs M. 3ag, learned Sr.,
é’)‘ M . V | C.GS.C tor the respondents, who contends

%’m | that the applicant was engaged through
2’ 3 - confractor; no  appointment.  letter was
issned; had  wot satistied 240 days of

requirement in a year ofe. For remaining ’

arguments  of  the applicant, list on

10032000,
PR ]
tMukesh Kurng Guota)
rervber (1)
nkrn

10092010 Placing reliance on 2005 (1) GL'T 201,
Uinion of India and another vs. Central
Administrative Tribunal and others, it was
contended that there is a marked difference
4 _ hetween the rerm 'regularisation’ and

‘temporary status! Mr H.K. bas, learned _.
counsel for applicant, contends that his
reliet clause wherehy he seeks direction to

regularization with retrospective effect is

—

nat pressed and he will confine his prayer
to the relief relating to the grant of
temporary status uvnder the Scheme of
1963,

On the requesk of learned conusel for
applicant, list hefare the Division Bench an

31.03.2011),

2
(Mdkesh Kr. Gupta)
Member (J)
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31.03.2010 Mr. H.K. Das, learned counsel for
Applicant appeared and prays for
adjoumment which has not been

opposed by other side.

" List on 26 April 2010.

Im/ | ~
{(Madan kimar Chaturvedi) {Mukesh Kumar Gupta)
- Mcember (A) Member (]}

‘Job/

26.04.2010 , proxy _counsel for
Apphcant prays for adjoumment. Counsel
for Respondents has no objection for
adjournment of this case. |

List the matter on 28.4.2010.

(Madan Ko/ mar Chcn‘urved) {Mukesh Kumar Gupta)
Member (A) Member (J) ‘

28.04.2010 On the request of counsel for both
sides case is adjourned to 24.5.201 0.

6/ ) / '
{MadanKr. Chaturvedi) (Mukesh Kr. Gupta)
Member {A) Member (J)

/pa/

24.5.2010 ‘Mrs. MDas, leamed SrStanding

Counsel for Respondents prays for

adjournment which is not opposed by

Mr.H.K.Das, leamned counsel for Applicant.
List the matter on 7th June 2010.

1 *

{Madan Kumar Chaturvedi] (Mukesh Kumar Gupta)
Member (A) Member {J)
tm/
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SWAMY’S—ESTABLISHMENT AND ADMINISTRATION

258
Clarification sought . Reply _
‘ el fer Para. 5, sub-paras. (v)
6. Whether these orders: are also Km&lyﬁrgfer?ar‘a._ , sub-pa
agpfimb’le*to the casual-workers  and (vi)in DP. & Trg, oM, dated
who have recently:died-and what 10-5-1993, in this connection.
benefits of gratuity/pensions,
e,tc;wﬁlbeavaﬂable.toghﬁn? : )
7. Whether the decemsed casmal No. s
worker with temporary status
will be-paid-for theraccamulated
leave?:

Whether wages of daily-rated . The existing procedurc may be
5 wokamm);aom:y followed. As already made clmg,f
statns are to be prepared on

Hand Receipt-(at:present -th ,
are being prepared on Hand
Receipt) oron-Form CPWA-58?
9. Whether the- leave-accummlated
in the -account .ofzthe - workers

The -matter is.under consideration
in: consnltation wxﬁr DP. & Tig.

yarsha&hecamﬁdformtd.to fumished in due course of ime.
the next-year-If so;what-will-be
its Hmit?

9. Clarification on grant of temporary status and regularizatiom of

casnal-workers
’ erence.to OM: No. ST016/2/99:Estt- (C), dated 10-9-1993, [ Order
(‘T)ai;‘;lzgimfmany references have been received from varous. Mxmstqes/
szanmm,ls, seeking _clarifications on .certain points. refating to gramt of
temporary status:to-casual Tabourers. . .
2 Clatificatiomsn:respect of the-points raised in the references:are given

Clarificatien

fﬁ/n;ﬂmr the casual -employees ‘Since- it-is:mandatory to: engage

/7" who- wete-not initiallyenpaged casual -employees. :
threugh Employment: Exchange Emplqnmmt Exc};a‘ng;, the:
are -entitled: to the: bemefit of q:pmntmcntaﬁczsuakmmﬂyyms

isdrregular. ‘Hence,:such cas
employees=cannot -he=bestowed
with temporary status:
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CASUAL LABOUR 259

Point

. Will the -wages

"_?Z.- A’Wheﬂleﬁempomry status.could-be

granted to the -part=time
ﬂﬁiplﬁ’y:es?e casual

age-timit prescribed for Tecroit-

suent to Group ‘D posts be
eligible for grant of t
statas? cmpozary

of - casual
employees-would be debited to the
salaries sub-head -of the establish-

ment or to th i
‘head? e@mmgmt,mb

‘working in administrative-affices
obs_ewmg 5-days week would be
entitled-'to the benefit of paid
weekly-off?

. Eogﬁxeq:mpose of assessing leave

=should-qualifyi
period be reckoned? FoE

. Frequency at"which-leave-will-be

credited.

No.

the: conditions regarding age
amd educational quaiiﬁcaﬁnﬁs
prescribed in  the relevant

Since the casual employees on
grant of temporary status would
be entitled for wages. on actual
‘basis, their wages- will_have -to-

Smﬂwﬁcﬂityafwdwm
off:is-admissiblo afier-6-days-of
continuous-work, thiswould not
be admissible to casual
employees working for 5 days
Ina week,

Qualifying peried should be

Twice a year. On the 1st of
Tammary and st of July, credit
will:be-afforded: for-the-prece-

. of, oma prorata-basis at the rate

of one. day forevery-10-days ef
ofeo ery-10-day.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No.54 of 2009
DATE OF DECISION: ( .06.2010
Rita Singh
.......................................................................................... Applicant/s.
Mr.H.K.Das
.................................................................................. Advocate for the
' Applicant/s.
- Versus -
U.O.1. & Ors.
....................................................................................... Respondent/s
Mrs.M.Das, Sr.C.G.S.C.
.................................................................................... Advocate for the
: Respondents

CORAM

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J).
THE HON’BLE MR. MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether Reporters of local newspapers may be allowed to see Y&s/No -
the Judgment?

2. Whether to be referred to the Reporter or not? , Y;é'/No

3. Whether their Lordships wish to see the fair copy
of the Judgment? Ye&s/No

Judgment delivered by Hon’ble Member (J)



CENTRAL ADMINISRAiIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.54 of 2009

Date of Order: This, the 4 Fday of June 2010

-/
‘N
0.A.54/2009 1)

HON'BLE MR.MUKESH KUMAR GUPTA, JUDICIAL _MEMBER
HON’'BLE MR.MADAN KUMAR CHATURVEDI, ADMINISTRAIVE MEMBER

Smt. Rita Singh,
Resident of Barapathar
(Muslim Colony)
Shillong-2.

By Advocate: Mr.H.K.Das

A

-Versus-

1. Union of India .
Represented by the Secretary
Ministry of Information & Broadcasting
New Delhi-110 001. ‘

2. The Director General
All India Radio
Akashvani Bhawan
Parliament Street
New Delhi-110 001.

3. The Station Director
All India Radio
Shillong-1.

4, The Deputy Director
All India Radio
Shillong-1.

5. The Assistant Director
All India Radio
Shillong-1.

By Advocate: Mrs. M.Das, Sr. C.G.S.C.

*****_**
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O.A.54/2009

ORDER

MUKESH KUMAR GUPTA, MEMBER (J):

By present O.A. Smti Rita Singh seeks direction to the
respondents to regularize her with retrospective effect with all
conseduenﬁal benefits after granting her temporary status in terms of
Casual Labourers (Groh’r of Temporary Status and Regularization)
Scheme of. Govt. of India of 1993. The case, as projected by the
applicant is that she joined All India Rddib in Odober, 1990 as a peon
and since then working with utmost satigfocfion of the concerned
authorities. She has moved from pillar to post for redressal of her
grievances, namely, regularization but of no avail. She fulfills all the
criteria mentioned in the scheme of 1993 as she was ir-m employment
when the scheme came into force and had worked more ’rhén 240 days

in a year. She has rendered virtually two decades of service as on date

and despite her representation made, she continues to suffer.

2. Shri HK.Das, learned counsel appearing for the applicant,

during the course of hearing, pointed out that she is registered with

Employment Exchange vide No.W.5416/92 and drew our attention to

various certificates evidencing her satisfactory service. Learned counsel

further stated that he is not pressing the relief regarding regularization

“and ‘would press prayer to the effect of grant of temporary status.

3. Placing strong reliance on 2005 (1) GLT 201, Union of India &
Another v. Central Administrative Tribunal & Others, it wds emphasized
that there is distinction between temporary status and regularization. It

was also emphasized that though the respondents are in possession of

Page 2of5
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O.A.54/2009 ’5\

record, but needful had not been 'done even while filing the reply.
Similarly, records have not been produced even during the course of

hearing, emphasized learned counsel.

4, Contesting the claim laid by filing reply as well as additional
reply, it was stated that she is a part time worker, paid on the basis of
works she rendered, and thus, not entitled to regularization. She was not
engaged in terms of any advertisement following normal recruitment
process. ‘Moreover, she was never engaged continuously. She was
engaged only when work was available, purely on casual basis on daily
rate. She was not in continuous service in any year. Furthermore, since
August, 2003, she has been engaged through approved contractor on
contractual basis and it is the contractor who paid her wages. Only one
representation has been received, which was considered and her
request was not exceeded. Mere continuing in part time daily wage

basis does not create any vested right of regularization.

5. Smiti. M.Das, learned counsel for the respondents
emphasized that as per DOP&T clarification dated 12.07.1994, casual
employees, who had not been engaged from Employment Exéhonge is
not entitled to benefits of temporary status. She wds engaged through
back door. She was neither sponsored by the Employment Exchange nor
engaged through advertisement. No proper selection process had been
undertaken. Thus, applicant is entiled to no relief. It was also

emphasized that no appointment letter was issued.

6. We have heard learned counsel for the parties, perused the

pleadings and other materials placed on record. At the outset, we may

Page 3 of 5
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note that scheme of 1993 had been considered by Hon'ble Supreme
Court in 2002 (2) A.T.J. 215, Union of India & Others v. Mohan Pal etc. etc.
wherein it was observed that said scheme is one time measure and not a
ongoing scheme. Only those who satisfy the conditions prescribed vide
para 4 of said scheme are entitled to grant of temporary status, which
prescribed that on the date of issue of said O.M. a person who has
rendered continuous service of at least one year i.e., 240 days (205 days
in the offices observing five days a week) is alone entitled to temporary
status. Apart from making a bald statement that she satisfies the
requirement of said scheme, no details of her engagement have been
placed on record. The respondents, we may note, have taken a specific
stand that she was appointed as part time basis and not the full time
casual labourer. Furthermore, she had been engaged in pursuance of
no advertisement following normal recruitment process. We may aiso
note from applicant’s own averment that she had been engaged in
October 1990 though her registration with the Employment Exchange as
per communication dated 20.06.1994 is of the year 1992. Said
communication had been addressed to the Employment Officer,
Divisional Employment Exchange, Shillong, Meghalaya making a request
that as she is working since 1990 on contract basis, her name be
included in the list whenever interview is conducted for Grade IV post. In
other words, it is fully established that she had not been recruited
through Employment Exchange, as her registration with the concerned
Employment Exchange was of later year. There in no rebuttal of various
contentions raised by the respondents as no rejoinder was filed. Thus, the

averment made by the respondents remains uncontroverted. The 1993

Page 4 of 5



O.A.54/2009 &

scheme is not applicable to part time cdsuol worker. Rather, it is
applicable to only those, Who‘o.lre full time casual labourers. Even if it is
presumed, for the sack of argument that she had been engaged as full
time casual labourer, even then, she has to satisfy that she fulfills the

- conditions prescribed vide 1993 scheme.

7. On examination of entire conspectus of the case, we are of
the view that applicant has miserably failed to establish that she satisfies
the requirement of scheme of 1993 even for grant of temporary status.

-

In this view of the matter and finding no merits, O.A."is dismissed. No

AR CHATURVEDI) (MUKESH KUMAR GUPTA)
MEMBER (A) MEMBER (J)

costs.
,

| ._\Jy‘/}

o

S
(MADA

/BB/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
e GUWAHATI BENCH :: GUWAHATI

ﬂ%
4 L\S

ﬁn;j,ﬂ;\a}iONSOLIDATED 0.A. No. S'Zf of 2009

- \"3\“;}& warin
g_féﬁggsaﬂ&jﬁl@ﬁ Rita Singh. | ..APPLICANT
Co

\r\gm g W ‘3\ e

-\ \

i o ‘\Union of India & Ors. ...RESPONDENTS

\ )

X \)\NC\ I4

GMT\?'\ SYNOPSTIS

The applicant who is a casual workers under the respondents
have come under the protective hands of this Hon’ble Court by way
of filing the present original application making a prayer for
grant of temporary status and subsequent regularization in terms
of the Scheme as circulated by Department of Personnel and
Training in the name and style "“Casual Labourers (Grant of
Temporary Status and Regularization) Scheme, 1993”7 w.e.f.
01.09.1993 for grant of temporary status on all casual labourers
who are in employment on the date of issue of this OM and who have
rendered a continuous service of at least one year, which means
that they must be in employment on or before 1.09.1993 and must
have been engaged for a period of 240 days (206 days in the case
of offices observing 5 days week) in a year.

That the applicants joined the service under the respondents
as Peon in the month of October, 1990. Since then she is working
under the respondents to the satisfaction of all concern. The
applicant fulfills all the criterions mentioned in the aforesaid
~4J Scheme for regularization of her service under the respondents.

The applicant submitted a representation dated 02.09.08 praying

Q;hé’ for regularization of her service. However, the respondents sat
A _
v ot Dover the matter.
0\
Q) %$D That after serving more than 240 days in a year as per the
\

Schemé the action of the respondents in denying the benefits of
the Scheme of 1993 to the applicant which is per se illegal and
incurs interference of the Hon’ble Court. The applicants kept on
pursuing the matter but sameryielded no result in positive. The
applicant who is now over aged for any Government Jjobs and hés
full grown family is facing tremendous hardship. Being aggrieved
by such inaction on the part of the respondents the applicant has
approached this Hon’ble Tribunal by way of filing the instant
original application for redressal of her grievances. '

Hence the present original application.

* %k kk*k

Ny
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :: GUWAHATI s A
OA No. j\cf of 2009 | 2wt R SO |
2009
LIST OF DATES 18 AUG
October, Guwahati B?‘n‘-"h
o CAAREICRIE]
1990 The applicant joined the service under thé regEZnﬂcuLa

as Peon.
02.04.93 Certificate of work issued by the Vice President,
' Shillong Cantonment Board, Shillong. [ANNEXURE- 2
Series] [Page- 410 ] | '

01.09.93. The Department of Personnel and Training has circulated
a Scheme in the name and style “Casual Labourers (Grant
of Temporary Status and Regularization) Scheme, 1993"
for grant of temporary status on all casual labourers
who are in employment on the date of issue of this OM
and who have rendered a continuous service of at least
one year, which means that they ﬁust be in employment on
or before 1.09.1993 and must have been engaged for a
period of 240 days (206 days in the case of offices
observing 5 days week) in a year. |

20.06.94 Certificate of work issued by the Programme Executive
indicating the fact of he registration in employment
exchangé. [ANNEXURE- 2 Series] [Page- 41]

26.08.94 Forwarding letter pertaining to the regularization of
the service of the applicant. [ANNEXURE- 3] [Page- ¢ ]

21.10.97 Certificate issued by the Programme Executive

| recommending her service to be satisfactory. [ANNEXURE-_
2 series] [Page- 12 ] _

22.06.99 Certificate issued. by the Deputy Director, AIR,
SAhillong recommending her service to be satisfactory.
[ANNEXURE- 2 Series] [Page- 13 ]

03.08.00 Certificate issued by the Deputy Director, AIR, Shillong
strongly recommending her case for appointment to the
post of Safaiwala and also stating that she is working
since last 10 yeérs. [ANNEXURE- 2 Series] [Page- '4]

02.09.08 Representation submitted by the applicant praying for
regularization of her services. [ANNEXURE- 1] [Page- 4]

Fehkkkkhdd

Filed by

R L
,q#*%’k /ﬁfiiﬁ

Advocaté
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OA No. 5@ of 2009

Rita Singh. ..APPLICANT |
- Vs —.
' B.S.N.L & Ors. ..RESPONDENTS
: INDEX
SI. No. _____Particulars , __Page Nos.
1. SYNOPSIS ....ooeiiviiieeeiiiiiiiiiiiiir e I
2. : Listofdates................cooeiiiiiiin,
3. Lr—/ConsoIidated Original Application..............
4 . Verification et
5. Annexure- 1(Representation
dated 02.09.08 ).....covveererereeeesereeeeeneeeesees e eerenes
6. Annexure- 2 series (Recommendations)........... 1 - 1§
7. ' Annexure- 3 (Letter dated 26.08.94).................. 16
8. A Annexure- 4 (O.M. dated 01.09.93)................... 17— 2
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL'

GUWAHATI BENCH t GUWAHAT!I

BETWEEN

Smt. Rita Singh,
Resident of Barapathaf
Colony),; Shillong- 2.

-Versus-

1. Union of India
Represented by the  Secréetary,
Ministry of »Information &

Broadcasting, New Delhi- 110001ﬁ

2. The Director General,  All
India Radio, Akashvani Bhdwan,
Parliament Street, New Delhi-

110001. - !

3. The Station Director, All
India Radio, Shillong- 1.

4. The  Deputy Director, All

India Radio, Shillong- 1.

5. The Asstt. . Director, All
India Radio, Shillong- 1.

g
‘mﬁhér :?4 .
RIARP
A -
\C-»
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1. A,

4. FACTS OF THE CASE:

, B
E . 1\1 -

et

LA W00
i . x

Guwahati g@ﬁ‘j"‘?
e Fardls

DETAILS OF APPLICATION |

* PARTICULARS OF THE ORDER(S) AGAINST WHICH THE
APPLICATION 1S MADE ; o -

This application is made against not giving reply of the

applicatioﬁ dated 02.09.08 for regularization of ‘casual’

service.

A copy of the representation -dated
02.09.08  is

ANNEXURE- 1.

annexed  herewith = as

|
The present application is also made ragainst the

inaction on the part of the respondents for non

,consideration of the case of the applicant towards granting

of tempdrary status and consequent regularization under the
Labourers  (Grant
Regiularization) Scheme, 1993.’

‘Casiial of .Temporary - 8tatus and

2. JURIBDICTION OF THE TRIBUNAL ; » .

The applicant declares thét the subject matter of  this

application is within the jurisdiction of the Hon’ble
_ . |

Court/Tribunal.

3. LIMITATION:

‘The 'applicaﬁt further declares thatb the application is

within the limitation period prescribed under Sectioh 21 of

the Administrative TribUnais Act, 1985.

4.1 That the applicant being a Citizen of India is
entitled to ~all rights and privileges and proteétion
granted by the Constitution of India. T o

4.2 That. the applicants had joined the services of

Bl1 India Radio, Shillong in the year Oct’ 90 as a peon and

her salary was Rs. 300 and since thenh she has been working



to the post of peon since October’ and her daily‘wéges : Q>§
Rs. 70 and since then she‘has been worklng to the utmost égg

satisfaction of the authority concerned as on today.

4.3 That the applicant states that the applicant has '
been .approabhing to the superior authorities of the |
department from time to time for .regularization of his
service and‘to avail all the services benefits as providéd
uridet law and she had worked more than 18 years till ﬁow
without any break in service and any adverse remarks in her i

‘service. At present she aged about 36 years.

4.4 That the applicant moved from pillar to the post
and knocked each and every doors of the respondents to get
‘the redressal of her grievances. Instead in each and every
approach she used to get a letter of recommendation.

Copies of the recommendations . are

enhclosed herewith as Annextire-
. |
2 (series) .

4.8 | That in the month of August’ 1994, the Asstt.

'Station‘Director, All India Radio, Shillong forwarded’the
service particulars of the applicant vide his letter no
SHG/1 (4)04-5 dated 26.08.94 but no result has come up till -
date. ’ |
| A copy of the letter no. SHG-1(4) /945

dated 26.08.94 in enclosed herewith as

Annexure- 3.

_ ‘ |

4.5. A That the .applicant begs to state that the
Departmeﬁﬁ of Personnel and Training has circulated a
;Scheme in the.name and style “Casual Labourers (Grant of
Temporary Status and Regularization) Scheme, 1993” W.e.f.
01.09.1993 for grant of temporary status on all casual
labourers who are in employment on the date of iésue of
.thié'OM and who have rendered a continuous service of at |
least one yéar, which means that‘they must be in employment |

ori or before 1.09.1993 and must have been engaged for a



.

period of 240 days (206 days of fices
observing 5 days week) in a year.
A copy of the Scheme of 1993 is annexed

herewith and marked as ANNEXURE- 4.

4.5. B. That the applicant begs to state that the
applicant is working under the All India Radio, Shiilong
since October’1990 i.e. for 19 years to the satisfaction of

all concern. The applicant is a gdod and disciplined‘worker

.and the respondent organization is in need of the service

of the applicant for their day to day requirement op
regular basis. Therefore, instead of continuing to exploit
her by keeping her as casual laboufer for years together,
the respondents ought to have sanctioned a regular post add
regularize the applicant in their regular establishment‘as

per the Scheme of 1993.

4.5. C That the applicant begs to state that the
applicant fulfills all the criterions mentioned in the

Scheme of 1993 for granting of temporary status -and

'subsequent regularization thereof. The applicant was in

employment on the date when the Scheme of 1993 came into
force’and each and every year since 1990 she has worked
more than 240 days. Therefore, the respondents failed to
take 1nto-con81deration the scope and spirit of the Scheme

of 1993 and are denying the beneflts of the said Scheme to

the applicant.

4.5. D That the . applicant begs to state that the

respondents have failed to take into consideration the law

laid downh by the Apex Court in the case of reported in

(2006) 4 8CC 1 [Secretary, State of Karnataka end olhers
~VS- Uma Devi (3) and others] in Para- 53, Wherein the Apek
Court . has directed to regularize the service of those
casual labourers who have rendered service of more than 10
years wilthout any  interference of Court as one time

measure. Therefore, the applicant having completed 19 years

of service in duly sanctioned post under the respondents
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squaxely comes under the law lald d#wn“ %{J, p€x Court in

‘the afofesdid judgment. Hence, thet‘appllcant is entitled

for regularization of her service.”

4.6 . That the applicant states that the rospondonts

with a view to deprive the fundamental rightb 35 we

|

Guaranteed urider the law and pre-determined not to considet
the case of the applicant despite of facts the abplicant
has rendered her service more than 10 vyears -and honr

regularization of the service of the applicant lead +to

sufferingi'irreparable loss and injury but alsc the

~applicant will be deprived from the Principles of natural

justice.

4.7 That the appllcant apprehends that the respondent‘
vau1hotity ffiay appoint another person in place of appli(dht,

though the dpplicant working as a casual labour in =the
respondent authorities as on today but her services are'not
regularized by the respondent, under such circumstances
Yolr Lordshipe may interfere with the matter and direct the
respohdent~ authorities to reqularize the service of the

applicant fbr ihterest of justice.

5. ;Gmmmﬁ BOR RELIEE(S) WITH LEGAL PROVISIONS:-

5.1 ! For that the appllcant has already retridered nore

!
‘than 19 yeats servicet continuously under the establiqhment

of fhe resporidents ‘who ought to have reguldiized the

servlce of the applicant with mohetary benefits instead of

!
§.1. A - For that the respondents have acted illegally in
no érahtinq_temporary status under the Scheme of 1993 and
denying ‘cenéideration' of the ocase of the applicant for
regiilarization as per the said Scheme. |
5 1. ‘B For that the respondents acted in deroqation of,
‘the law laid down by the Apex Court in Uma Devi" cage, In




lUma'E@vi’s case in Para‘53 the Apek Cou - ald down that
casual workers of irregular nature who have completed 10
years of service without there being any interference of
Court "are to be regularized. Hence the respondents féiled
in totality 4in implementing the directions of the Apéx
Court in the case of the applicant and on this ground alone
the "Hon’ble Court can direct the respondents for

‘regularization of service of the applicant.

B.2 For that the applicant has been denied justice and her
case has not been considered in spite of the representation
‘made by the applicant vide her application dated 02.09.08
not the reply of the applicant has been given till date.

5.3 For that the applicant has no any efficacious
A . !
alternative remedy available other than knocking at the

door of this Hon’ble.Tribunal by filing instant petition.

5.4 For that the respondent at present sitting tight and
remained unmoved deliberately and predominant not to

consider the case of the applicant.

5.5 For that it is well settled provision of law, that 1if
an employee continuously rendered service for more than 19
years, she 1s entitled for receive all the monetary
benefits along with regularization of service. But in the
case of applicant the fespondents have not done so, as a
result thé applicant suffered gross injustice by the hands
of the ;equndents. The Hon’ble Tribunal may be pleased to
pass‘ appropriate order directing the respondents to glive
the temporary status to the applicant with retrospective

effect and monetary benefit thereon.

5.6 For that for non-regularization of applicant’s service
without regularization caused immense hardship and liable
to be'interfered by this Hon’ble Tribunal if not sheiwill
be deprived from legitimate clause and expectatidn

considering the strength of her service, the respondents



.direétinq the respondents toQ;ééﬁiéfizQ;the service of the'|

the applicant retrospectively been facts for which the
Hon'ble Tribunal may please to pass appropriate order to

that effect.-

6. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

CCHJE]L;The matter not previously filed or pending in other,

court. No application in pending in any other Tribunal or

Court ‘other than this Tribunal.

7. RELIEF(8) SOUGHT FOR ; | | '
In i{he premises, it 1s most hhmbly prayed that Your

Lordﬁhips would be pleased to admit this petition, call for

.the,records,.an issue Rule, calling upon the respondents to

show cause as to why-

7.1 A direction shall not be issued not be ‘issued‘

[
|

|
i
|
|

|

L SESRE R

applicant with gfprospective éffect and consegdentlal

benefits there on shall not be provided.

7.1 A To direct the respondents to grant temporary

staLUS\%ﬁK reg lafiié;the service of the applicant as per

the Scheme of 1993.

7.2 A direction shall hot be issued directing the
responidents to treat the applicant as a permanent employee

with effect from the date of initial appointment.

7.3 And/or pass such order or orders as Your Lordships may
deem fit and proper in the interest of Jjustice and on
perusal of record and after hearing the parties make the

. |

rule absolute.




‘8. INTERIM ORDER PRAYED FOR:
(1) Pending disposal of the case it may not be bar on the

part. of the respondents to consider the case of -the
‘applicant and this existing services of the applicant may
not be disturbed. |

(ii) Pending disposal of this application Your Lordships
, . . |
may direct the respondent authorities not to oust the

applicant‘from the post, which she is holding till now.

"And fbf this act of kindness, the applicant isg duty

bound, shall ever pray.

10. © The application is filed through Advocates. . o

. Ly iy AT
éﬂ@“&%ﬁmﬂ“”‘J i

11.  PARTICULARS OF THEIPO :

EEN.E 2009

(I) IPO No.

(T1) Date of Issue’
(IiI) Issued from
(IV). Payable at : Guwahati

Guwahaﬁ aaﬁch
gﬁ%ﬁx=m' ,

12. . LIST OF ENCLOSURES:-
‘ As stated in the Index.

... Verification



VERIFICATION

I; Smt. Rita «Singh, aged about 36 years, presently
workiﬁg as Casual worker, All India Radio, Shillong a&and
residing at Berapathar (Muslim Colony), Shiilenge__é,
Meghalaya,_do hereby solemﬁly affirm and verify that the'
statements  made in the accempanying application in
‘paragraphs 2.3, 4.1, 4.2, 4.3, 4.5 B, 4.5 C, 4.5 D, 4.6 and
4.7 are true to my knowledge, those made in paragrephs 1,
4.4, 4.5 and‘4,5 A being matters of records are true to my.
information derived there from and the grounds urged are as,

'per legal advice and rests are my humble submission before

the Hon’ble Court. I have not suppressed any material fact.

And I sign this verification on this the 18&zday of
Auguet 2009 at Guwahati

Pt Syt

APPLICANT
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From,

Smti. Rita Singh,
Barapathar (Muslim Colony), Shillong-02.

i
To, b1y a6 2609

The Station Director, g‘i
All India Radio, Shillong-01. Q‘ GuWa hati ch@\’\

- =

Sub.:- Prayer for regularization of Casual Service as Peon.

Sir,
Most respectfully, I beg to approach you with the followmg facts, with the hope that my
prayer will meet justice at your end:-

1. That Sir, I was appointed as Peon in the status of Casual Service in the year Oct 1990,
Since then I have been working in the Department to the utmost satisfaction of my
supenors.

2. That 1 have already rendered more than 18 years of service under the Estt. of All India

Radio, Shillong in the capacity of Casual works, but 1 have not been conferred
temporary status in the light of “Casual Labours™ grant of temporary status Rule
1965, which I am entitled to on the basis of my long service rendered to the Deptt.

3. That Sir, T have no other source of income except the meagre amouni of wage which
I am in receipt of from the Casual Service. As such, even after rendenng 18 years of
continuous service [ am facing great financial stringency.

4 That Sir, in this connection, 1 further beg to submit that I have become overage and at
present I am not legible for fresh recruitment. A
S. That Sir, it will not be out of line to mention here that I got so many letters of

recommendations for rendering sincere and faithful service to the Department. The
copies of the same are enclosed herewith for your perusal.

In the light of the facts and circumstances stated above, I humbly pray that your honour be
graciously pleased to consider my case and regulanze me as a Casual worker and grant me
temporary status in order to survive in these days of price-hike, and live a normal Iife

Thanking you,
Your’s faithivily
Qb S
(Smt. Rita Singh)

02/9/05
Copy to: /

The Station Director .
All India Radio Station, Chandman
Guwahati (Assam)

A4

My

Aok

ANNExure - 4

A\
W



M uted

D. Praced Goenkn \ BG“G“P 23939/22749

. o A,
Vice Preswdent G"N\!B\’e:\ - 1\% ~Cantonment.

Shillong Camtoranent Board NEIE Shillang - 793001

Date - 27 Apri, 91

To whom it mav. concern

This {10 centifv Smti Rita 3ingh . Wio. Shri Sumest Lal . aged
sbont 23 venrs. iz home in Shillong  residine &t Pudgaon line Shilloing
{Cantr)is known tome pravanently . So fie 1 know the bewrs guod character,

T wish her all enccess i fife.

3= DP. Goenka
Vice Presidemt
Shitlong Cuntonment Board

Shillong

Hint”



AV

governzent oi India
A1l India Radio i ghillong

:40.51';-:-29(5)/93-91&/?31‘1:—11/ Dated, Shillong,
tne 20tn June'3b.

To,
The Employment Officer,
Divisional Poploymert Exchange,
) shillong, Mezhalz/a.
Dear 3ir,

Tnis is for your Kind irformation . and necessu’y
sction tiat sat.rite singh Casuel precn is woridng since
y be incluled in

(T)ctober 1990Yon_Contract basis may kindl
s0 whepever Tnterviewed conducted for

the list and al
1V Grede mgy please call fap thie nomee

(Her Repistration No. is W, 5&16/92.’
. _——

Thanking y.0u.

yours faithfully,

W‘

Pro gramne Executive
For Station Directar




F1awa Afagral

ALL INDIA RADIO

srrs ATl

SHILLONG-793 001
fast
Gram : AKASHVANI

127 PROGRAMME EXECUTIVE
-— L

No. SHG=29(5)/97-98/ ‘G7§7%  Deted,Shillong the 21-10-97

TN WHOM_IT_MAY CONCERNED

This is to certify that Smti Rite Singh had been working
as a‘gasual cleaner] on casual basis in this office , A1l Indie
deio;gﬁillong for the lest six years or so.

—

50 fer wmy knowledge is coneerned/ she had been oerforming
her duty satisfactoryly and nothing adverse is reported agsinst

her wark: She bears a good movel chazdcter « l wish her ell

(S5

7.0 O v

( F. K. SANEMA)
PROGRAMME  EXECUT IVE
FIR STATINN _QIRFCTOR

sucCcegs in her endeavour.




C. Lalbiuktluanga, 1.B.(P)S YT / Telephone N

DY. DIRECTOR Gram  : ‘AKASHVANY'
Fax : 0364-224153
Pin . 793001
PRASAR BHARATI Tl 224439 (O)
(BROADCASTING CORPORATION OF INDIA) 221563 (R)
- araTaaTof)
ALL INDIA RADIO
faredm AT
SHILLONG MEGHALAYA

R
Dated .22 nd.June °'99 .

TO WHOM IT MAY CONCERN

Smt. .Rita Pevi Singh is known to me
for the last years.Presently she is working in All-
India Radio,Shillong as a Casual Peon.She 1is obedient

B o

and faithful in her worke.

I wish her success in life.

2 e
(C.LaIbIaktTuangd) }
Peputy birector,

All India Radie,
shilleng




, PRASAR BHARATL
BROADCASTING CORPORATION OF INDIA
ALL INDIA RADIQ :SHILLONG

Dat ed, 3rd August, 2000.

/TO WHOM IT MAY CONCERN/

Smt.Rita Singh daughter of Shri Manik Singh of
Imphal(Manipur) is serving in AlL India Radio:Shillong as a -
lCasua& Peon/SafaiwalaJfor the last 10 years.She ig sincere and

v

hard working and having a good vnoral character.I am strongly re-

commended hep for appointment for the post of Safeiwsls.

‘ ’liufy Direcror
Al India Redio
Shillong
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¢ NO, SHG,=1(4) /9 ;=5 Dated, Shillong the 26th, Auqg.st
S e ITRRLT
Cerniris Preatos i EREHEY
L3S TYTYAY «
n Va—,am T ,_(
The Director Gererai, 18 AUG 2009
Al India Radic,
Akashvand Bhavan, !
Parliarnent Strect,
iy belnie110001,
5UBy CAsUM WORK ey OF ajj, 1LLT4 RADIOR SHILLONGS
Sir,
With reference ty dftailite.2533¢ge of 25th, August'94, +he
recuiste in £2rration is furtisa:o below -w desirea.

1. Name of Lcrucy €+gace CL cisual basis:Smt.Rita Singn,
2, Dste of hirths 561271, '

Je. Bducaticnal Wualificstion: Reag Upto class VIII(Etght)
4. Post in which €n¢syzds FPeon, -

3. Dote of first “asual bonkings October?’so,

5. Total nurber of days wnrked ag Casual; 32 months wish =
bresk aiter cye + 14 ﬂaya,tili_auﬁnre——-——*"—

Yours Fan thfully,

(R.L )
A33tt, Station Director,
Tor Station recto-,
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suaistoy of Cersonael, PG qnd Lenstons (Depttgr Ters
DA N, S (1 6/2090-Btti(C) dated| 101, Sentember, 1993

(XY

el and Lpaining)

Subject 1 Grant of temporary status and regul
‘ Formulation of g scheme in
Bench, New Deln, Judgemen{’
Raj Kamél & Others Vs UOI. |

arisition of cuana) worker -

h
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L}

[ LN

{ C

KO

The guldelines n the matter of recinitm
et Governmenit offices were

' "ll‘,-’()l~l/2/86‘lislt.(C) dated 7.6.88. 11

ent of persons on daily-wage by bn
Issued vide this h«rpnrlmonl’s_()M No.

1¢ polley has further been revie We i the
Hight of the judgement of the CAT, Principal Bench, Mew Delhd delvers o "

FO.2.90 1u the wal pcllllon filed by Shul Rej Kamal nud Others Vs, Unlon ul
Indin and it hag heen declded that while e existing guidelines contylned In
ORI dated 7,6.88 nm’y_cdi_x“nue to be followed, the prant of teimparnry statug
to the casund mnployee‘s,’.\:&ho are presently employed nnd have rendered ane
yeur of contlnuous service in Central Government offices other than Depir,

ol Telecem, Posts and Rallways may be vegulated by the scheme

A
nppemded,

2o Minlstry of Finance etc.

arc requested to bring the schieme to the notlee
of ppolnting nuthorities une

ler thelr ndminlsteative contiol nad cnsare thit
cecenbtiment of cnsual employees Is done In nccordunce with the gridetine,
contained tn OM dated 7.6.88. Chrses of negligence should be viewed seriong

Wy
and hroupht to the notice of appropiate authorlties for taldng prompt and
suitnble wetlon,

SAAY.GL Pinande
e oy

i)
/ﬁ_“/

300 e Py

B b
- 'y, ’
id .:.,«Q»‘v.x'_fh t’""" e
‘“. . . ..

pursuance of the CAT, t‘l_’l"in('ipnl_
ated 16th Feb. 1990 In ﬁ!gc:cnsu of

S
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APPENDIX {

ot of_Persepnel_and Tratving, Casual _Labeuscrs (Grant o
Temuor ey Ststug and Reguildfdsation) Scheme

Il veme shadl be called "Casual Eabourers (Guant of Tempoenn
et o entr bentton) Scheme of Government of Indin, 1903

Tk o heme will come tnto foree woe o 191993, \

This Scheme b8 applicable to casunl Inbourers In cmployiment of the
Pl bedDepa tments of Government of Tudin and thely nttnehed ol
At dinnte aflices, on the date of lssne of these ovders. Tint foshanll not be
cppdleable to casual workerﬁ I Rallways, Department of Telecommuulention
c.d Depan bient of Posts who already have thelr own schemes. '

: Tempomnry Statns

i) Pensporary status would be conferred on all ensual Inhourers who
we b employment on the date of Issue of (his OM and whe have
Condered oo continuous service of at Tenst one year, which means thit
ey most have beenengaged for a peviod of wt Jeust 240 dinys (207
duvs In the case of offices observing S days week). ‘

Wi sl conbermeng of temporny status would he without veference e

i ccentton/avallabity of vepul Group DY peeds.

i) Conterment of temporary status on f casunl lnbourer wonld o
bhvolve any change In his dutles and responsibilities. The engogen ot
=11 be an dally rates of pay on need basls. e mny be deployed
wnywhere within the recrultment unit/territorind clrele on the IFHEN 8
of neallnbility of worl,

(

-

i -
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bv) Sudh:éasu;\l abourers who acquire \7cmpm‘ury slatus ot

I’\Q\‘vﬂe_'\:!je’_f", be bLrought on to the pe manent establishnent vnto they
a‘re‘$¢l_ectbd through regular sclection process for Group "7 opo-ts.

PR | !

fes

|
L NN .
5. ‘Teniporary status would entitle the cnsunl Jbourevs to the M owing
benefits:-

b referencce to the winbmum of the pay sonle

) angs at daily rates wil

4

qr & cdrresponding regular Group "1y official Including DA, HRA

andCCA"

toL

. ii)HBﬂeﬁ:ggts of lncrdinents at the same rate as ApptiTable to w Lraup e
- ‘fq;i}}é!'(iyeé would'be taken into account for calculating pro-sntip vy ll
:fgﬁ,évbly one yenr of service sulject to performnnce ol duty for a3
leﬁsg 240 dnys 206 days in administrative offices obsa ving & days
‘}vcck’) fis the year from the dnte of ‘l‘_’_"!f!]!&m- of Lempor iy shatun. :
i) ¢ Leave entitleinnt will be on & co-rata basis at the pate efone dny
b for every 10 davg of tvork, cusu%\’ﬁy other kind of Trive, peepl ‘
! maternity leave, will'not be admissible. ‘They will nlso b allgueed I
: g-;_cmj"ry forward the leave ot thele credit on thehr regubi bation. Jh- ,
Wil not he stitled to the heneflts of encashment of feave on
: terminsthon of airvice for any reason or on thelr quitting o vice. ¥
ivi  Materoity les v : to Indy casunl labourers us admicsible to vegub |
Y Group 'L " e loyees will be altowed.
AT o ’ :
Ty} 50% of the se vice” rendered under Tempoary Statee swould b
. !é'fc"_.cuunh-(\ {or the purpose  oF petivement  benddits et (et
b :'Ei"\'i',l regularis: thoo. - I '
- st 2 : K -
' " !! f : . 3
i l l i
T :
o
i
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o) After rendering three years’ conthiuous service nlter confament of |
temporary status, the cusual labourers would be trented on pay with
temporary Group "D’ employees for the prrpost of cantiibution to
the General Provident Fund, and would nlso further be eligiht for
the grant of Féstival Advance/Flood Advance on the same cantionsg
as are applicable to temporary Group D anployees, prosided they
furnish fwo, siiretles from pernmanent Govt. servants af thelr
Dcpnnméﬁt‘.‘if?"' : S o i
cemer e ! co :
A Until they are regulavised, they would be entitled to Producthdty
Linked Bonus/Ad-hoc honus only at the rales #s applicableto cusund
{abourers. - S

i ' i . .
3 ——

. o "L

. No beuefits ottier than those specified above will be ndmissible to casurl
mbourers witli teinporary stntus. : However, I any additionnl henefits nre !
admlssible to casual workers working In Industrinl establishiments tn wieerof

provisions Q( Xngiu_g}?ial Disputes Act, they shall continue to he ndmbasible to
such casual labouters.

h
g
i
t

7. Desplte con:fgg"mcnt of temporary status, the cervices of wensonl labonrer o
may he dlspcnSeQ;g&)th by glving n notlce of one month fnoweiting. A sl
labourer with temporary status can also quit service by glving n veltten
notlce of one pionth: The wages for the natice perlod wiit be paynble enly for
the dnys on whicli such casual worker {s engnped on work.

8. ljmgmnm_mr_ﬂllln&u poof_Group D’ posts. : '

) Two out of every three vacancit‘.s in Group 'D’ caddies forespe clive
olfices where the casunl lnbourers have been working would be fled
up As per extant recrultment rules and In nccordance with the
h‘LStrﬁCt!ON Issued by Departinent of Personnel and 1 alnlog from
amongst casual workers with temporavy stafus. Huowever, vegulng
Group ‘D’ staff rendered surplus for any reason will hinve prier
clatm for absorption against extsting/future vienneles, Tu  case of

42
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I h
illneraft_gaﬁﬁﬁg labourers or those who fail to [utfitthe mhiihumim

qua!l@ﬁ@ or-prescribed for post, regularisation will be constdered

only aégiisi:ihose posts in respect of which lterncy or Inck ol

intmii s guatifieation will not be & requisite quialification. They

would hégillowvd age reluxation equivalent to the im‘ﬂml for which

they _Mﬁi_e Wq;‘.}ced continuously as casual lnhourer.

Y, On reg;i@i‘ﬁzgﬂéh of casual worker with temporary statug, no substitute
in his pince wilizbe appalnted as he was not holding any post. Violatlon of
this should be yiewed very sertously and attention of the upproprinte ;

anthoritles shou}d be deawn to such cases (or quitable dlsclptiaary action
apainst the Om(‘éfsvhhling thesc instructions. .

t
’

it tn future, the guiceliues as contalned tu this Department’s ORM dated
.6.88 should !)f:."fqllm"cd strictly in the matter of engngement of cusul
cnployees in-Gential Government offlces.

M I)L‘pnrlméht of Tersonnel and Tralning will have the pouwer to imalee

woendments or velas any of the provisions in the schome that may he
cunsidered necessary frou time to thme.
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE
TRIBUNAL : GAUAHTI BENCH
GUWAHATI
(An application U/ Section 19 of Adminstrative
Tribunal Act 1985).

Original Application No. .5 %f 2009
Smt. Rita Singh

) ... Applicant
-VS- ‘
Union of India 8 Others
...Respondents,
SYNOPSIS

That the applicant wae appointed as peon in the
status of Casual Service in the year 1990 since than the
applicant have been working in the respondent authorities to
the utmost satisfaction of the Superiors . That the applicant
all ready rendered more than 18 years of service under the
All India Radio , Shillong in the capacity of Casual Worker
but till date her service was conferred as temporary status
in light of  Casual Worker” till today. Although petitioner
submitted several representation before the respondent
authorities to regularise the service of the petitioner but till
today it is not considered by the respondent authorities.
Under such circumstances the present applicant before
your Lordship praying for direction to the respondent
authorities to regularise the service of the applicant .

Filed by
TSDO L il

Advocate;b
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Guwahati Bench

BEFORE THE HON’BLE CENTRAL ADMINISTRATIVE
TRIBUNAL : GAUAHTI . BENCH
- GUWAHATI .
{An application U/ Section 19 of . Adminstrative
Tribunal Act 1985).

1 Application No.*.s:%.of 2009
‘ Smt. Rita Singh .
N - ... Applicant

N oo s

N -VS-
Union of India & Others -
Respondents
LIST OF DATES o
Sl No. Dates . Particulars o w
1. VVQI 4/1993 Working Certificate issued , _- 2(Series)
by the Vice President ,' | -
Shillong Cantonment Board
 Shillong ' |
-2, 20/ 6/ 1994 Working Order issued by - 2(series)
, . ‘Programme Executive . : * |
3. 26/8/1994 Forwarding letter pertaining - 3
'  to reg"ulalrization of the service
of the applicant. y A
21/10/ 1997 Recommendation ' | - 2(Series)
22/6/1999 Recommendation - 3 (Series)
3/8/2000  Recommendation - - 2 {Series) '
2/9/ 2008 Representation = 4 -1
Filed by

2 g Si({bl“\

Advocate.
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BEFQRE THE HON'BLE CENTRAL ADMIN ISTRATIVE
 TRIBUNAL : GAUAHTI BENCH -
GUWAHATI
(An apphcanon uy/ Section 19 of Adnnnetrat:ve
‘ Tribunal Act 1985).

Smt. Rita Singh

... Applicant
-Vs- '
Union of India 8 Others '
...Respondents..
| | INDEX |
§_1__N_o Particulars A t > Page No.
1. Original apphcatmn - -4 F
2. Verification - 8
3. ANNEXURE ~1 -9 N
4. | ANNEXURE -2 (Series) -10 $0l§
5. ANNEXURE-3  -I§
Filed by

| A=, @ 9%' %i“‘

Advocate.



BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE
TRIBUNAL : GUWAHATI BENCH §
GUWAHATI -
Original Application No. 5 .lZ..of 2000
Smt. Rita Singh

Resident of Barapathar

. (Muslim Colony) Shillong-2 " ,
... Applicant

-VS-

1. . Unionof India
through the Secretary
Ministry of Information .

. --And Broad Casting, L

. New Delhi- 110001. *

2.  The Director General
All India Radio,

A Kashvani Bhawani,
Parliament Street,
New Delhi- 110001 «—

3.. The Station Director,
All India Radio
Shﬂlong - 1. o

| .. 4. The Deputy Director
( All India Radio
Shillong -1. [

i
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5. The Asstt. Director ‘é

A.LR., Shillong -1.~

vee Reepondents.

Details of application
} of or against whi
Application is_made.

This application is made against not giving re;;ly
of the application dated 2.9.08 for regularization of
casual service. .

A copy of the representation dated
2.9.08 is annexed  herewith as
Annexure - 1.

Jurisdiction of the Tribunal.

The applicant declares that the subject matter of
this application is within the jurisdiction of the Hon'ble
Court / Tribunal.

Limitation

The applicant declare that this application is
filed written the period of limitation prescribed under
the administrative Tribunal Act’ 1985.

Facts of the Case. A
4.1 That the apphcant being a Citizen of India is

entitled to all rights and privileges and protection
granted by the Constitution of India.



4.2 ‘That ﬂ1e/app]icants had joined the services of all
India Radio Sh;llong in the year Oct’ 90 as a peon
and his salary was Rs...208...... and since then she
has been working to the post of peon since October,
1990 and his daily ' wage Rs....J0......and since then
he has been working to the utmost satxsfacnon of the
Authority concerned - ‘as on today.

4.3 That _ the applicant states that the applicant has

" been approaching to the Superiors Authorities of the
Department from time to time for regularization of his

service and to avail all the: services benefits as
provided under law she , she had worked more than
18 years till now with out any " break ‘in service and
any adverse remarks be her service. At present, he
aged about %years

4.4 That the applicant moved from pillar to the post
and knocked each and every doors of the Respondents
to get the redressal of her gnevance . But proved
fulfill, Instead in each and every approach she used to
get a letter of recommendations.

(Copies of the recommendations are enclosed
herewith as Annexure ~ 2 (Series)

’
|

4.5 That in the month of August, 1994, Asstt. Station ,

Director., All Indin Radio , Shillong forwarded the
Service particulars of the = applicant vide his
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no. SHG/ 1(4)94-5 dated 26.8.94 but no result has Q

]

come up till date.
{ A copy of the letter No.SHG-1(4)/ 94-5 dated
26.8.94 is enclosed herewith as Annexure -
3) ° '

4.6 That the applicant states that the Respondents
-with a view to deprive the fundamental rights as
Guaranteed under the ' law and pre- determined not to
consider the case of the applicant despite of facts the
applicant hAs rendered her service more than 19 years,
and non- regularization of the service of the applicant
 Jeads to suffering irreparable loss and injury but also
the applicant will be deprived from the Principle of
Natural Justice. ”“ ,. y

#

47 ‘That the  applicant ai)prehends that the
respondent authority may appoint another person

" in place of applicant , though the applicant working as a
casual labourer in the respondent authorities as on
today but her services are not regularise by the
respondent , under such circumstances your lordship
may interfere with the matter and direct the
respondent authority to regularize the service of the
petitioner for interest of justice .

5. Grounds for relief with 1 isio
1. for that the applicant has already rendered more
than 19 years ' services contimiously under the
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establishment of the Resppndents who ought to have
regularised the service of the applicant with monetary
benefits instead of giving recommendations.

5.2 for that the applicant has been denied justice
and her case has not been considered in epite of the
representation made hy the applicant vide her
application dated 2.9.08 nor the reply of the
application has heen given till date.

5.3 ‘for that the applicant has no any efficacious
alternative remedy available other than knocking at
the door of this Hon'ble Tribunal by filing constant
petmon '

- 5.4 for that the Respondent at present sitting txght

and remained unmoved deliberately and predoxmnant
not to consider the case of the apphcant

5.5 for thatitis well settled provisions of law, that if
an employee continnously rendered service for more
than 19 years, she is entitled to receive all the
monetary benefits along with regularization .of service .
But' in case of applicant the respondents have not
done so, as a result the applicant suffered gross
injustice by the hands of the respondents. The Hon’ble
Tribunal may pleased to pass are appropriate order
directing the Respondents to give the - temporary status

 to the applicant thhrespecuve effects and monetary

benefit thereon.

:%

3



6.

, .
5.6 for that for non-regularization of applicant’s
service without  regularization caused  immense’

hardship and liable to be interfered by the this
Hom'ble Tribunal if not she will be depend from
legitimate Clause and expectation considering the
strehgth. of her service, the Respondents are duty
bound to consider for regularizing the service of the
applicant with retrospective been facts for which the
Hon'ble Tribunal may please to pass approach order
to that effect.

The matter not previously \ filed or pending in other

_court. No application is pending in any other Tribunal or
court other than this Tribunal .

7.

Relief sbgj;; for ;

In the premises , it is most humbly

prayed that your lordships would be
pleased to admit this petition , call for
. the records, ‘ and issue Rule, calling
upon the Respondents to show cause
as to why - |

1) A direction shall not be issued

not be issued directing the
Respondents to regularize the service

- of the applicant with retrospective .

effect and consequential benefits there
on shall not be provided.
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2. A direction shall not be issued

directing the Respondents to treat

the applicant as a permanent
employee in the right of the casual
labour (-

" regularization since 1989) wef'

the initial appointment.

3.  Ard for pass such order or orders
as your lordships may deem fit and
proper in the interest of justice and
on perusal of record and after hearing
the parties make the rule absohite.

- 7. Interim order

() Pending disposal of the case it
may not be bar in the part of
Respondent to consider the case of the

‘applicant and this existing services of

the applicant may not be disturbed

(i) Pending disposal of this
application your Lordship may direct
the respondent authorities not to oust

_the applicant from the post, which

she is holding till now.

And for this act of kindness , the
applicant is duty bound, shall ever
pray.

1. PARTICOLARS OF PreTai. ORDER’
271G, 335R0L
5y Deke '*% Togwre - 45]![@9

) Focting Post alkiear- Grto.

A) Pupedle ok Goomdih -

a) JX.P.0. Numbw\'



VERIFICATION

I, Smt. Rita Singh , aged about 25%... is working
as casual worker , in All India Radio, Shillong and residing
at Barapathar ( Muslim Colony) Shillong - 2 , Meghalaya do
heréby verify that the contents of paragraph 23,4 .2A4e3,W8.4%
are true to the best of my knowledge , belief and those made
in paragréphs L% hs. = m%“ﬁ&ﬁwﬁ:ﬁmﬁ:ion
« before this Hon'ble Tribunal and I have not ‘suppressed
any material facts. g

AY

Date : 2.3 (369

x

Place: W

Identified by
==

Advocate.
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From _ > Byfieses
’ o Aetmintstrativ
Smti. Rita Singh, Istrative

Barapathar (Muslim Colony), Shillong-02.

To,

]

The Station Director,
All India Radio, Shillong-01.

ZEEZRVIE

i n
~\l
Bench

!
o

wxehadi

£
l

Sub.:- Praver for regularization of Casual Service as Peon.

Sir,
Most respectfully, I beg to approach you with the following facts, with the hope that my
prayer will meet justice at your end:- :

1. That Sir, I was appointed as Peon in the status of Casual Service in the year Oct 1990.
Since then I have been working in the Department to the utmost satisfaction of my
supenors. '

2. That I have already rendered more than 18 years of service under the Estt. of All India

Radio, Shillong in the capacity of Casual works, but 1 have not been conferred
temporary status in the light of “Casual Labours” grant of temporary status Rule
1965, which I am entitled to on the basis of my long service rendered to the Depit.

3. That Sir, I have no other source of income except the meagre amount of wage which
I am in receipt of from the Casual Service. As such, even after rendenng 18 years of
continuous service I am facing great financial stringency.

4, That Sir, in this connection, 1 further beg to submit that I have become overage and at
present I am not legible for fresh recruitment. _
5. That Sir, it will not be out of line to mention here that 1 got so many letters of

recommendations for rendering sincere and faithful service to the Department. The
copies of the same are enclosed herewith for your perusal. ‘

In the light of the facts and circumstances stated above, I humbly pray that your honour be
graciously pleased to consider my case and regularize me as a Casual worker and grant me
temporary status in order to survive in these days of price-hike, and live a normal Iife.

Thanking you,
Your’s faithfully
Qb S
(Smt. Rita Singh)
| | 0y 9/08
Copy to: ‘/ 7/
The Station Director
All India Radio Station, Chandmari : M
Guwahati (Assam) e
B
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D. Prasad Goenka | Phone 25939/22749
Vice President 29, Cantonment,
Shillong Cantomnent Board ‘ Shillong -793001

Date : 2°° Apri, 93

To whou_l it may concern

This isto certify Smti. Rita Singh , W/o. Shri Sumeet Lal , aged
about 23 years, is bore in Shillong residing at Pudgaon line Shilloing
(Cantt.) is known to me pemmanently . So far Ikn;)w the bears good character.
I wish-her all success in life. |

Sd/- D.P. Goenka

Vice President

Shillong Cantorment Board
Shiliong.
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' — Govermeﬁt of Inm.a
21l India Rgdio it ghiliong

Dated, Shillong,

80, SHC-29( 5)/93=94/Part-1 1/
the 20tn June'ﬁh

m : [ oo
Tos AT GETART S
Cesttrat Administrative Triburias

The Employment Officer,
Divisional pnployment Exchange g/
Snillong, Meghalaya. ' 24 R

s

uwehati Bench

i

Dear 3ir,

Tnis is for your kind information . and necessary
action tuat wtaz{it‘ singh Casuel peon is worldng since
October 1990 © n Contract basis may kindly be incluwded in
the list and alsO whepever intervie wed conducted for
IV Grade m&y please call fop the NN

Her Registration NO. is W.5L16/92. v

Thanking y:0U.

yours faithfully,

W‘

Pro gramme Executive
For Station Directx@

ybe’

0”4&
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PROGRAMME EXECUTIVE

Hramw orfaytal
ALL INDIA RADIO

24 MR 2009

STTHTLIATOl
W SHILLONG-793 001
) 2 W ﬁ] .
e th' Bench Gram : AKASHYANI

/

No. SHG=29(5)/97-98/ -§747  Dated,Shillong the 21-10-97

TN WwHOM_IT _MAY CONCERNED

. This is to certify that Smti Rite Singh had been working
as a casual cleaner on cesuzl basis in this office , All India

Redio,Shillong for the lsst six years or so.

S0 far my knowledge is coneerned/ she had been performing
her duty satisfactoryly and nothing adverse is reported ageainst
her wark: She bears a good moral character . 1 wish her eall

success in her endeavour.

{ F. Ko SANFMA)
PROGRAMME  EXECUTIVE
FOR STATION _DIRFCTOR
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.+ C. Lalbiuktluanga, 1.B.(P)S R / Telephone ® ‘i

DY. DIRECTOR Gram : 'AKASHVANI’
9 ' Fax : 0364-224153
Pin : 793001
PRASAR BHARATI Tl 224439 (O)
(BROADCASTING CORPORATION OF INDIA) 221563 (R)
o
'%ﬁ%a ety |- ALL INDIA RADIO F
TETGTER ST e e
Central Administrative Tribunal |
, SHILLONG MEGHALAYA
2% MRl i Dated .22..04..June ..*99...
ATAREI Iy f

uwahati- Banctn i o
/

TO WHOM IT MAY CONCERN

smt .Rita bevi Singh is known to me

for the las: years.Presently she is working in All-

y'.

India Radio,Shillong as a Casual Peon.she is ebedient

and faithful in her worke.

1 wish her success in lifc.

(C,Lalbiaktluan3§$2’
meputy birector,
All India Radio,
shillong.
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PRASAR BHARATIL
BROADCASTING CORPORATION OF INDIA
ALL INDIA RaABIO ;SHILLONG

R BT T
cﬁma#%nmm!'mmbu“w : Dated. 3rd August,2000.

.‘ /T3

__ uwehati Bench
Sat.Rita Singh daughter of Shri Manlk Singh of
Tmphal(Manipue) is serving in ALL India Radio :Shillong 8% a -

/
2k MR 2004 ?
é."'; P

Casual Peon/SaFaiWa_l,a for the last 90 years.She is sincere and
hard worKing and having @ good moral chapactelr.I am strongly pe-
commended her for appointment Pop the post of Safdiwela.

‘. ""u

(o.ial. ::"("‘CITdiFTa ) %f(

™., TR S
Loy .D‘.,l.(;.k.‘.p—)f’
I A

! H 0. Dorta
AL Tndir THOLD)y

]
N e

m Directer
Al India Radio
Shlong
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ot . ALL INDI-A& RaDIO SHILLONG 4/\[
. "/‘

NO, SHG,=1(4) /9 4= 658

N BAXUAR-Y

|

Dated, Shillcng the 26th, Auqus

| meﬁm ey ot

mfs‘l?aﬁveh |
Tc
The Direccm. General, . ;
All India Radic, 24 MAR LUy i
Akashvani Bhavan, ‘ !
Parliament Strect, WW ¢
‘U-w uca-nl‘iluiuoig UW&h&tIB—e_rlch\-j
SUBg CASUAL WORK ks OF ALT, INDIA RADIOR SHILLONGS
gir,
With refexence to Sstellite estage of 25th, Auqust'94. the
requielte in foouastion is furni shzd belew as desi red,

1‘ Nam€ 0& }_—4‘ ol il t.lugc‘l‘-h. Gl (-....;ua]. b

2. Date of birth: HeilaTl,e

asis:i Smtom ta Si ngho

3. Bducational ualificstion: Read upto class VIII(Eight)

4. Post in Which engaygsd:s Feon,

—__bi bré—ﬁﬂi-%*’ter Eve -y 14 davs

. L
he ¥ Ll ¥
S FE

5. D:.d'e of first Casual bookings October'c0o,
6, Tetal nunber of ddYSS/(M'O“}"(aCL as Ca eu:ﬂ.' 52

}mv s, I‘aLtﬁful y.

<d

(K Last

/\u Dtt. état '_ gE
Foyx -.«tcztion

@,,\,

—

n:Director,
Direcw«.

e

S

&G)‘

G
/‘*M.

ti
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IN THE CENTRAL ADMINISTRATIVE TRIBUNA
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GUWAHATI BENCH :: GUWAHATI

A. No. 5 0 3'
(L,

- Smtl, Rita Singh

- \/§~

- The Union of India & Ors
 eereveesensereavens ..Respondents

" Written Statement on behalf of
.. the respondents above named

MOST RESPECTFULLY SHEWETH :-

(1)

That a copy of the Original Application has been served

upon the respondents and the respondents after going

. through the same have understood the contents

. (2)

~ thereof. f

That the respondents beg to state that the statements

" which are not specifically admitted by the respondents
- are deemed to be denied by them.

- (3)

That with regard to para-1 of the Original Application,

. the respondents beg to state that the applicant Is a

part-time worker and she Is pald on the basis of the

. work she rendered. Being a part-time wage earner she

" |s not entitied to any regulaﬂsatlbh.
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(4)

(5)

(6)
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(7)
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That with regard to paras 2 & 3 and 4.1 of the Original

- Application, the respondents beg to state that those are

within the specific knowledge of the applicant and the
respondent neither admits or denles the same.

That with regard to para 4.2 the respondents beg to

- state that that those are matter of records, however

the respondents states that the applicant was engaged
as dally wage earner for several years but it is denled
that she was pald any regular salary. She was

engaged on gall wage besls.

That with regard to para 4.3, the respondents beg to
state that as stated above the applicant Is a wage

~earner who works during the weekdays excluding

holidays, Saturdays and Sundays. As such she cannot

claim to be a Government Servant nor can she claim

any regularisation of her service as she was not
engaged in pursuance of any advertlsement followmg'
the normal requlrement L_process and hence her service

cannot be regularlsed Moreover, she never worked,

L

engaged contmuous!y by the respondents and as such

" o 15+ e sAnm T

she Is not entitled for regularlsatton of her service,

That with regard to para 4.4, the respondents beg to

age basls
. relterate that her engagement was ondally w ge basls

as such the very nature and the content of her job
does not warrant any regularisation and her assertion
that “she used to get a letter of recommendation” has
no merlt of consideration and as such the statements

made in this Instant para are denled by the

respondents,
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(8) That with regard to para 4.5, the respondents beg to
state that the case of the applicant after examination
was found to be not entertainable after considering the

same and the prayer made by the applicant was not
allowed.

- (9) That with regard to para 4.6, the respondents beg to
state that the applicant was employed on daily basis
her right to employment Is not a FUNDAMENTAL RIGHT
and the engagement of the applicant was not In
accordance with the Constitution provislon. As such
the same could not confer her any Fundamental RIGHT
and her allegation that she has been deprived from
the Principle of Natural JUSTICE does not arise.

(10) That with regard to para 4.7, the respondents beg to
state that In view of what has been stated above by the
respondents the direction sought for from this
Honourable Tribunal by the applicant may not be
granted. As the applicant never worked cont!nuously
and was engaged only when the work Is avallable. For | *

“such type of work and engagement the appucant does
not acquire any right for regularisation.

(11) That with regard to the grounds mentioned In para 5.1

‘to 5.4 are not good grounds which are tlable to be

" rejected by this Honourable Tribunal In view of the
facts as well as on law. ' |
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{12) That with regard to para 5.5 , the respondents beg to
state that there Is no such provision which entitle part-
- time dally wage earner to be regularised for having had
- rendered services for a number of years. As such the
~ prayer of the applicant to direct the respondents to
glve her temporary status with retrospective effect and

- monetary benefit thereon, cannot be entertained.

{13) That with regard to para 5.6, the respondents begs to

state that as stated above MDllcant Is a dally wage
earner and as such she is not entitled to regularization
g

inspite of the fact that she has been working In the
. same position for several years. Working In the same

position does not confer any vested right of

~ regularization. Moreover, she never worked, engaged

- continuously and was engaged as and when the work

- was avallable. The doctrine of legitimate expectation

- has no relevance In the fact and circumstances of the

 case, In as much as the applicant has no legal right
- whatsoever to be regularised as contended.

.. Thus the grounds set for In these paragraphs are
‘nelther tenable In law nor in fact and thus are flable to
be rejected.

{14) That with regard to para 6, the respondents beg to
" state that those are within the specific knowledge of
 the applicant and the respondents neither admit or

deny the same, -
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(15) That wlth regard to the re!lef sgught for and the interim.

order prayed for by the appllcant in para- 7, may- not be

,"granted n view of the facts lald down by the

N _respondents in the foregolng paragraphs of thls ertten |
 Statement. | '

(16) That the respondents submlt that the appl!catton filed
by, the appncant Is misleadlng of -actual facts and the |
applicant has nc ‘legal right of employment. agamst the
' respandents as such the . appucatlon is nable to be

dlsmlssed ‘ | |

)
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has been authori$ed by the Respondent to verify  the

. . . .
- statement on their behalf, I, d0‘hereby varlfy  that the

statement made in paras | 4o 14

are true to my knowledge and

those made in paras : —_ 3 -

‘being  matters of record are true to my information

y

derived = therefrom which I believe to be Lrue and  the

rests are my humble submission before “this Hon ble
Tribunal and I have not suppressed any material facts.
And I siogn this verification on thisjgwm oay

Nf‘?’ | 2008 at Guwahati.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
'GUWAHATI BENCH '

Cen " :
[Contra T
W%Agmﬁvﬂfbuw IN THE MATTER OF:
o e O.A. No. 54/09 -
"6 nov 2009. .
R Rita Smgh .
Guwahati Benchy | |
ench | Appllcant
TERTE g [ vs-
’ ' U.0.1.-& Ors. ‘
...Respondents | _ ' ' T

R,eccu'vd' Lo‘m& : S I |
(_B/‘&’ﬂ o -And-
‘g‘|fr ‘q . )
IN THE MATTER OF:
~ Additional Written Statement filed on behalf of

the Respond‘ents

I, Smt. N. Shadap, D/o Smt. W. Sha'dap, presently working as the Station”
Director, All India Radio,.ShiIIong-793001, do hereby solemnly state ae follows:
1. ~ThatIam the Statlon Director, All Indla Radio, Shtllong 793001 I have
been lmpleaded as party Respondent No. 3. A copy of the Consolldated Orlglnal
‘ Apphcatlon (heremafter ‘the Application’) has been served upon me and I.have
gone through the same and understood the contents thereof. Being the Station
Dlrector I am conversant with the facts and circumstances of the case. I have also
kbeen authonzed to file this Additional Written Statement on behalf of the other

Respondents. . ’ - - J
. : - : |

2. That I do not a}dmit any>st‘av'tement.s made in the Application and, save and
- except those statements that are admitted to be true by the humbie answering.

Respondent, the rest may be deemed as denied. '

3. That before t'raversing the facts of the‘case as'put forward by the Applicant _

in the Aoplication, the humble answering Respondent would like to place, before_the -

h Ho‘n’b,ie Tribunal the brief facts of the case:

BRIEF FACTS OF THE CASE:

3.1 That the Appl|cant was working from October, 199OShe was engaged only

as a part- -time worker W|th her paymentbelng madeon the basis of work rendered
WN

. by her and no regular salary was paid to her. ‘Her engagement was pureiy on ‘casual

-
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basis wrth a dany "Wage Of RsT FOF=TreT engagement was not in accordance wrth'_

rules. masmuch as she was not engaged in pursuance of any adverhsement .Even
there was no such appomtment order.
3.2 That the mode of payment to the Appllcant was by cash based on the work

and the number of days she had rendered work as a part time wage earned

3.3 That the Appllcant was engaged only as and when requured smce October,

1991 as a casual wage earned and as such no regular salary was paid to her

3.4

£

in continuous service in any xear Furthermore,

.

That the Ap plicant was{

Sontrac o7 On 3 contractual basns and the contractor also paid the wages

3.5 Thatthe respondent authority has received only one representation from the
Appllcant and dfter examination the same was not acceded to. Mere representatlon

does not confer.any right for regularization in service.

3.6 That though the Applicant received. many certificates/recommenda_tions,

however it is pertinent to mention that the recommendation of Sri K. Lasuh could
By

not be verified as no recordsare available and the recommendation of Sri C.

since August 2003 tl” date enqaqement _has been done through approved

Lalbiaktiuanga was glven W|thout any file noting or knowledge of the Head of the '

s =y R
Office. Furthermore, in one of the recommendatuons mentioned in Page 14 of the

Appllcatlon under Annexure 2 (series) of the Appllcatlon it was mentloned that she
was worklng as “Casual Peon/Safaiwala” and the same recommendatlon also

recommended her to the post of Safaiwala. It is notew_orthy that if she was already

Safaiwala. Furthermore, she was never engaged as Safaiwala nor can she be .

recommended to that post as it is reserved only for the Scheduled Caste. Therefore

it only goes to show the dUbIOUS nature of the recommendations that she received.

-4,  REPLY TO THE FACTS OF THE CASE:

4.1 That with regards to the statements made in paragraph 4,1 of the

Application the humble answéring Respondent begs to offer no comment.

4.2 That with regards to the statements made in paragraph 4,2 of the
Application, the humble answering *Respondent begs to state that it is incorrect that
she is_receiving Rs. 300/~ as salary. Furthermore even though the. Apphcant was

working from October, 1990, she was engaged only as a part-time worker with her

c&s‘

payment belng made on the basis of work rendered by her and no regular salary

was paid to her. Her engagement was purely on casual basis with a darly wage ‘of

Rs. 70/-. Her engagement was not in accordance with rules inasmuch 35 che Was

‘working as Safaiwala, then there was no need to recommend her to the post of,

:
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not engaged im—pursuance of any advertlsement Even there was no such

appointment order. -

4.3 That thh regard to the statements made in paragraph 43 of the

Application, the humble answermg ‘Respondent begs state that the, respondent

: authonty has received only one representation and after examination the same was

not acceded to Mere representat|on does not confer any nght for regu!arlzatlon in

service. It is also not correct that the Appllcant served for more than 18 years
W|thout any break but in fact she had worked in a casual manner wuth break in

service in every year of her service.

4.4 That with regard to the statements made in paragraph 4.4 of the
Appllcatlon the humble answerlng Respondent begs-to state that though the

Applicant received many recommendatlons however it is pertinent to mention that
the recommendation of Sri K. Lasuh could not be verified as no records -are

available and the recommendation of Sri C. Lalbiaktluanga was given without any

file noting or knowledge of the Head of the Office. Furthermore, in one, of the

recommendations mentioned in Page 14 of the Application under Annexure . 2

(series), it was mentuoned that she was working as “Casual Peon/SafatwaIa” and

" the same recommendatlon also recommended her to the post of Safaswala Tt is -

noteworthy that if she was already working as Safaiwala, then there was no-need to
recommend her to the post of Safaiwala. Furthermore, she was never engaged as
Safaiwala nor can she be recommended to that post as it is reserved: only for the
Scheduled Caste Therefore it only goes to show the dublous nature of - the

recommendatlons that she recelved.

-

4,5 That with regard to the statements made in paragraph 4.5 of the

Appllcatlon the humble answermg Respondent begs to state that generally routme
satellite messages are sent internally to all the AIR Stations seeking information on
any matter on which the Dlrectorate in Delhi requires information. The sdid letter
dated 26.08.94 (Annexure 3) is just.a letter sent in ‘pursuance of one such routme

satellite message merely for the purposes of giving information.

4.6 That with regard to the statements made in paragraphs 4 5.A to 4.5.C of the
Apphcatron the humble answermg Respondent begs to state that the Applicant was

a daily wage earner employed on a casual basis. The Casual Labourers (Grant of

Temporary Status and Regularization) Scheme, 1993 (hereinafter ‘the Scheme)

does provide for grant of temporary status and consequent regularization to the
causal labourers, but at the same time, it a|so provides for some basic criteria that
a casual worker has to fquuIl to be entitled to get the benefit of this Scheme.. One

such criterion is that the casual worker must have had a contmuous service of at

least one year. But she was not in_continuous, se;wce in_any.y ear from her initial
e K
engagement in 1990 Therefore, the Respondents have not vnolated the Scheme §

w
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either in letter or~m sp Ft and the "APPIcant cannot claim the benefit of the said

Scheme.

4.7 That with regard to the statements made in paragraph 4.5.D of the
Application, the humble answering respondent begs to state that paragraph 53 of
the Uma DeV| (3) [Secretary, State of Karnataka and others -vs- Uma Devr (3)]
judgement is dealmg with a wholly different context and is not at all related to the
Applicant’s situation, )
Paragraph 53 of Uma Devi (3) deals wnth a situation where an appomtment
has actually been made. In this case, no such appomtment has been made. There
is not even an appomtment order in case of her engagement. The applicant was
merely engaged as a part tlme casual worker who was paid based on the days she
worked in a month; Besides, paragraph 53 deals with cases of irregular
appointment and not with cases of illegal appointment. However, with. no
recruitment process and no advertisement, the Respondents engaged the Applicant
as Peon This very fact |tself would take the Applicant’s -engagement outside the

purVIew of paragraph 53 of the Uma DeV| (3) Judgement as such an engagement

“even if it was assumed that it was an appointment, would make it _an ‘illegal
'appomtment BeS|des paragraph 53 of the Uma Devi (3) is limited in scope duly‘

" qualified persons in duly sanctioned vacant post which is clearly not the case W|th

the Applicant who was engaged as a part time Casual worker

4.8 That with regards to the statements made in paragraph . 4.6 of the
Application, the humble answering Respondent begs to state that no Fundamental
Right of the Applicant has been violated. Right to Employment of Right for

Regularization is not Fundamental Right and moreover no discrimination or

arbitrary treatment has been meted ot to . her. Her engagement itself was not in

'terms of the provisions of the Constitution insofar as no advertisement or

recruitment process was undertaken for her engagement Moreover, her aIIegatlon

- of deprival of Prmcnples of Natural Justlce also does not hold water.

4.9  That - with- regard to the statements made in paragraph 4.7 of the

Application, the humblie answering Respondent begs to state that she is merely

apprehending that she may be replaced by another person if not regularised. It is

submitted that her contention that she should be regularised merely bécause she '

apprehends that she may be replaced is too vacuous an argument to be taken up

for any serious consideration. The Applicant has never worked continuously and -

was engaged only when work was avallable and not otherwise. For such type of

work and engagement, the Applicant does not acquire the right of regularization.

4.10 That the instant Application has no merit at all and is liable to be dlsmlssed

by the Hon’ble Tribunal.
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I, Smt. N. Shadap, D/o Smt. W. Shadap, aged about 54 years, présent_ly-
working as the Statioh Director, All India Radio, Shillong-793001, do hereby verify §
that the statements made in paragraphs 1.:3.\3.'.2.,.3.'.3.;3f.5.,..3',§.;..‘?.'.1..‘..‘!.'.4..,.‘.{.'..7: are true .
tof my kndwledge and belief, those made in e bal‘rasgréphs
| 3.?.1..;..3.‘.4..,.ﬁf.?..,..za."..'?).,.4.'.5.,..‘.(.’.@...being matters of records of the case are true to my’
information ‘derivedbtherefrom ‘which I believe to be true and,thev rest are my
humble submission before tr.ﬂs ‘Hon’ble ‘Tribunal. I have not suppressed any
mate‘ri'él fact before‘ the Hon'ble Tribunal.
o Andl sign this verification on this. the  1{% day of November, 2009 at

Guwahati.

dop

SIGNATURE



