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.1 FORM NO. 4 
[see Rule 11(b) 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

\ 

ORDERSHEET 

Original Applicaton No. 	S  Y I 2009 
Mise Petition No. 	 / 
Contempt Petition No. 	 / 
Review Application No. 	 / 
Applicant(S)1 	icnc'c 

-VS- 
Respondant(S) /3 	/ 	c2Afl7 24 

.: t 	cD Z7 •Advcate for the applicant(S) 	'r /7 	~D) 

4 

Advocate for the respondent(S) 

o, 	i2M. 	Qa-e 

• 	: 	L. 

Notes of the Registry Date I 	Order of the Tribunal 

• 

30.03.2009 On the oral prayer of Mr.Mazumdar, Union 

1nsappiction is 	n tcri of. India represented through th 	Secretary to the 
is filed/C. F. for Rs. 

Government of India, Ministry of Telecom, Santhar 
• 	depite4vidé )j(/B 

Bhawan, 	New Delhi - 	 110001 	is impteaded as 

Dated...:.: Respondent No.5 in this case. 

Dy. Registrar Mr.R.Mazumdar 	undertakes 	to 	ma$e 
• 	. 	.. 

necessary entry in the cause title page of the O.A. 

and file an extra copy of this O.A. by tomorrow. 

• & 7A c 	c 
)Y', 	ve6fi 

£I1&. 
 

914A lee Q4 

e<®r,716 ,~ 

I 
4tQJ 

Q;jjJ-• O. - 
_L1 	 rJf3°/3/9b i  

pt 	/A/o_f3 

Heard. Perused the materiaLs placed on 

record. Issue notice to the Respondents (including 

newly added Respondent No.5) requiring them to 

file written statement by 29.05.2009. 

Call the matter 29.05.2009. ,  

(M 
. 

R.MoPanty) 
Vice-Chairman 
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No WIg kAd.  

- 	 1 

O.A. 51 of 09 

29.05.2009 	Mr. R. Mazumdar, leai'ned 

counsel 	for. .; 	be.. 
Apphcant is present 0 	ryer 

of Mr. B. C. Pathak, 	ittied 
H 

for BSNL, call this mater, ç1 	L 
22.7.2009 	awaiting 	written 

statement from the Respondents. 

Mr. ,G. Baishva, learned Sr. 

Standing counsel representing 

Union of India undertàes to . file. 	- 

written statement in this case in 

course of the day. 

0 

YN so- 2G 	3 
65 

R 	4,. 

( .D.Dayal) 	(M.RMoha 	. 
un 	Member(A) 	Vice-•Chairian 	.; 

22.07.2009 	in this case written statement;;has 

already been flied on behalf of .the 
, 

Respondent Nos. 3 & 5 through Mr.G.hyc, 

• learned Sr. Standing counsel. 

: 	 •7 

• 	Mr.B.C.Pathak, lecined counsel f6 ir 

BSNL wants more time to fil 	iien 	f 
statement. 

Call this matter on 25.08.200qaifing 

• written statement from the BSNL. 

(M.K.9hdfurvedi) 	(M.R.Mohanty) 
• • 	Member (A) 	 ViceChairman 

IbbI . 	•• 

T. 

I 	 - 
I 
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25.08.2009 
	

In this case written, statement has 

already been filed on behalf of the Govt. 
rr 	 of India. BSNL, however, is yet to file 

ciJL4. 	 written statement. 

Call this matter on 06.$).2009 

awaiting written statement from the 

BSNL. 

Send copies of this order 'to 

Respondent Nos. 1, 2 and 4. 

j- • 	r 	 /pb/ 

(M. K. C aturvedi) 
Member(A) 

(M. R. Mohantv) 
Vice-Chairman 

) 
06.10.2009 	In this case Government of India 

has already ified a written statement. 

BSNL however, has yet to ifie written 

statement. 

Subject 	to 	legal 	pleas 	to 	be 

expmined at the time of final hearing, 

t,03'$ 1A LW? 	oj this case is admitted. 

Liberty is hereby granted to BSNL 
•1"t 	

, 
2. to fflewritten statementby 6th November 

2009. 
Call this matter on 06 11 2009 

- awaiting written statement from the 

BSNL. 

IVO 	bi 
(M.R.Mohanty) 

)2j Vice-Chairman 
/lm/ 

I'. 

a'• ' 
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O.A5909 

O&1L2Q09 	Reply has been- 	 hus -pletidings 

o.e-eornplefe. 

Admit :ubjct huesiiuii uiliuiikitioii 

• 	 UdfrrhecirincomO&1%2OO9. 

(MildQn Kmar Chaturvedi} (Mukeshr Kumar Gupta). 
Member (A) 	 Methler4' 

06.11.2009 	Sri B.C.Pathak, learned' counsel for 

Respondent Nos.1, 2 & 4 states that reply 

would be filed within one week as the 
concerned officer who is to sign all the 
papers is not available today. Acceding to 

such request, case is adjourned to 
13.11.2009. 

114 

(Madan KuzarChaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

1' 
13.11.2009 	Learned proxy counsel for the •. 

•1 	
'1 	

•1 

applicant Mr A. Kumar states that he has  

received a copy of the reply filed by the' , 

respondents 1, 2 and 4 only today andy 
. 	. 

	

I VV 	J 	 turn seeks some time to file rejoinder. 

L,sf on 14 1209 for order.  

(Madan. Chaturvedi) 	(MtAesh Kr. Gupa);. 
Member (A) 	 Membe.r 

• 	 /pg/ 	 • 	•. 

c r4t f'  

I ,  

1Li/ 	ii••• 

/bb/ 



O.A. No.51 of 2009 

14.12.2009 	None appears for the Applicant. 

Rejoinder has not been flied despite 

opportunity wls granted. O.A. was admitted 

on o.1p.2009. Pleadings are completed. 

List the matter on 25.1.2010. 

(Madan Ku 	Chat urvedi) (Mukesh Ku ar Gupta) 
Member (A) 	 Member (J) 

lm/ 

	

25.012010 	List the matter on 19.022010. 

(Madd Kumar Chcthirved) 
Member (A) 

/bbt 

O.A.51-09 

	

19.02.2010 	Learned 	counsel 	for 	BSNL 

Mr.B.C.Pathak states that complete 

departmental records of the present case 

are not available with him, and therefore, to 

produce the same, he prays for some time. 

List on 09.03.2010. 

(Madan K66iar Chaturvedi) (Mukesh Kumar Gupta) 

	

Member (A) 	 Member (J) 
/bb/ 

09.032010 	BeIng Division Bench matters. list it on 
01.04.2010. 

(Mukesh K mar Gupta) 
Member CM 

- 

1) 	 A.a.1L4 

/Z 
i/c 	1-J 4 	JCQ 

2-" 

) ICN

4& 	-2 

/A q 'AJ 

,L 	C_20'7 

3j&Q_ 

r 

22 

i k. Ci5 	's \zia 

b?- b- 

- 

/bb/ 

s 

• 	 I.  

01.04.2010 	 Learned proxy counsel for the applicant 

prays for adjournment. 

List on 28.4.2010. 

(v 
(Madcw(Kr. Chaturvedi) 

Member (A) 

/pgl 

(Mukesh Kr. upta) 
Member (J) 
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A. 
CENTRAL Al) NSTRAT1VE k1R*tA,. 

6UWAHT1 BENCH 

OrqinM Apphcitiort No. 1 120() 

lT) lE OF Ec:si.o: 8 (8. ?ft 19 

Shri Pra. 	Kr.P:hMc 

Mr R.MzumIer 

versus 

Union of Ind ia & Ors. 

!4.r B.C. iathk, StnElinçJ crs, BSNL 

AF)V)C.A'1( 1OR THE 
APPLICANT(S) 

RESPflNrENT ( S) 

.A1)VOC.AT(S) i)R ThE 
RESPONDENT (5) 

C)RAM: 

The Honh 	4uksh K tim:r 	ftaj&iTia} 4ernber 

The Flon hle I-Ai ri Mhin l( n mrr (ti rvM 4dm .ini aIi iVlem iur 

1. 	N'h th er reportx.,ms o Icr iwwspayers 	ct 
rmv be illowed (u see (be Judati. ? 	 . - 

/ 	Vhhth-' )o be(torred to 	 nr uu$ 

. 	P!t:er 1: &r 	dslips 	o cee L1,e Erd' opy 
of the Juojmenr 
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UENFRAL ADMIN1STRA'I'1V1E 1RftiUNAL 
GUWiJATI BENCH 

()ric_jim /\ 	t!4(d!().H.Nfl)II 01 	fl9 

Date of Order: This the 2 day of April 2010 

The Ann bI* Sh ri Muketh unr flpE j dcid Mniwr 

Th .Fi0nI1IE Shri .tyaiLan Kv mar .hRhlrve.li, Ad g,is:rativ 

Sn Prmuxt krPIiak, 
S I lo Late jonendra Nath Pathak, 
Village & Town, Milanpur, 

swanRFh Cbari&i, 
•Dist- Sonitpur., 	 Applicant 

By Aavnc&:e Mr R. Mazwmder  

versus 

Bharat SanchRr Nipm Limited, represenLM by 
Chairman cum Manaqinp Director. 
Sanchar Bhawan, New Delhi-I 10001 

The E)rec1or (Hil man .Resoreec 1T)evehipriien ;) 
Bharat Sanchar Ninam Limited 
Corporate Office1  Statesman Fiouse, 
New Delbi-1 10001 

. 	The Ad rcor  1e .eor ;::f11SSon j  

Government of India., 
West Block-I., Wing 2 RK Puram, 
New D&h-i I 006$. 

4. 	TThc C.e.nral Manajer 
Telecom District, 
Uharat Sanchar Nigam Limited, 
Tezpur-7€4001. 	 lspotidents 

Mr 8A1. Pathak, Sandhig (onnc'l, HSNL 
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2 	 OANG5112Oø9 

OE L)E R (()I&AL) 

MUKESM. 	METBEH. 

order dated 2302 2004 pacced by 1n:ry .A$bnrity 

'rcing pen aHy ot rednchnn by one suige. in the time s&ate ul pay for 

a period of one year w Lmmediate e1E0 1  as uph cid by th .Appeth4e 

4thorttyc ()rdr dated UI 0 /UUH c eb nqed in prcn 

roceedin 

Adrnifr'd faCts cre a etutje I oflic) (.RtCd 31Lfl7200t) 

coitFsining one Artiee td Charge had hee. issn ed whereby it was 

alleged that applicant oornmittro eerbin in srond uct. The g ravamen 

of said eharge reads as oHows: 

£wh dc  Sbri P Ptk JT() r;s posted and 
functionmna as JTO under SDE(P), BIswanath Chariali 
during the year 1996 failed to maintain absolute integrity 
and de%Fotion tc4uty -jF4 rn uth as he had cotwtrsigned 13 

issued 
by S/sh Rajendra Rai, Sub-Inspectn' Lambodar Jha1 Sub- 
inspector, Ramhilash R&, Rne inspector;  Saka)deo Szngli, 
Sub-inspector Deonath Rai, Sub-Jnspector in favour of 
5/5k Prabhat Sarma, Bli-en Das, Biren flora, Pranjal 
Kataki2  Maina 8ora, Oharmendra i(r. Rai '  .Ainhilca fi3arman, 
Basanth Bhuyan, Prabbar Kalita, Dwipen ,Bhuvan., .Kishore 
Kr. Pathak, Cheniram Sarma and Govinda Dora without 
çJOJnq through any documentary evidence and veriicatJoi 

the IDE Tezpur 
has giilarized all the 13 persons vide order No.X- 
1 /CM.P96-97/Con-7 d td, 25/5/96 as Tern porary St:atuc 
Mazdoors and thereby the above acts he contravened the 
provts(on bf Rule 3(1) and (2) of CCS (Conduct) Rule. 
I 9fi34 

(emphasis supplied) 

'Sinco aloresaid charge ha dbeen denied, an oral €U'q Wry 

was held. The inquiry Oflicer vide its rep.rt dated I 	200, based 

on preponderance of probability concluded that charge tonM not he 

proved Usgre nq wt'h said hudings, a m morudurn d4tod 

Ir 

$t.1 O2003 had been Issued by the Mvser (HRD, Tekcnrn 
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Coifl m.issnn aTd aprAicarif was req :rd to subnilt reprose-0,10on, W 

ny., agairici: the SRflU On eamuatkn Of 	 agpects, the 

enq&ry report datE1 I 7i 22OO2 as eli as a 	antic re[)esent)n, 

the Dse.p.linary Anthorlt:y vde ordr datid 2 t)22OO (Annexure-7) 

observed that he has 'tailed to qIve convnchig rcpy to refute th 

charges evefled aip. Inst h i, and u m&:ey pro eeded to imp'e 

alorenofed pena1ty J)et&kd staL:uto.ry appea' was preferred Which 

had been rejected vid e order d&ed OLt)92OO8 (Anuexure.A/i1). 

AioresMd apecfs have been assfled in present ease n! diverse 

grounds nam eiy 

The basic aliegation was jhat he counterslgued 1.3 Nos. of  

false and lab rk'ated eqerence ertiieates to some 

alieged casuat labomrers,, based on whkh such persons 

were granted temporary status hi terms of the policy of 

Cen trt Government conterring temporary status and 

requtarisatfrm to cacn& tabourerc who saficied the 

cond itiotis pr scribed In said Sh'ne. Since ategatkn 

was thai: he had qiven false and fbrkated certicates 

erhiT#inat proceethnçjs were launched against: those pe.rcns 

who have issued eertfficates which Indeed had been 

coun tersgned by him. The Tdal Con rt in itafty convicted 

ali the accused vide dgment dated 807.2003 which 

included not on)y the csual labourers hut: the other 

officers who had issued e rieuce cor licater hi their 

r. Criminal appeals 

 

were preierred before the 

Hon ?b)e  High Court and vide Judgment dated 1 4i)3.2007, 

convIction order of the Trial Con ri: had been quashed and 

set aside 



4 	 O.A.No51/2009 

Applicant hereIn had not been arrayed as party in said 

criminal trial, rather he had been a prosecution witness in 

said trial namely., PW 13 

On identical set 01  facts, material and evidence, Hcrn'bIe 

High Court had acquitted the appellants before It, who 

were convicted by the Trial Court. Documents relied upon 

against him were indeed the same set of documents, 

which were used in said criminal triaL There was no iota 

of difference. As such there remains no justification and 

ground to punish him. When the evidence had been 

reappreciated by Hon'ble High Court and the accused 

were exonerated in the criminal appeal, a different 

interpretation cannot be given and taken by the 

departmental au thorities. He had brought these facts to 

the notice of the Appellate Authority, yet inste/d of 

gracefully accepting said view i.e. Ho,ufble High Court 

findings, the respondents (Appellate Authority) virtually 

made a post mortem of said judgment and stated that 

benefit of said judgment cannot go in his favour. Learned 

counsel drew our attention to one of the reasons advanced 

for said finding nameiye "be never approached the 

Hon'blo High Court against the dedion of the 

Special Judge. CM, Guwahati." it was contended that 

the reasoning advanced and the stand taken ex-facie Is 

perverse, against the record, and exhIbit total non-

application mind on the part of said authorIty inasmuch as 

be had never been penaflsed by the criminal court and, 



IJ 
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t:herefrre there war, no nccao for bkn to approach the 

Honhe Hqh Court. A person who s nggreved by a 

judg*i cut or a ci e•ecion taken by a eon pete: nif0writy,  

a court of aw atone t'an app ouch the Hçjh Conri; 

hut not a percon who was a wftness ike hm ill the 

proceecbnqs before the rriminal trn hi any case the ACC 

7 vo cPiers were h RS( doc meutc which bad not been 

produced by the prosecution even hE4ore the criid 

rtn,rt: or by the department in, the departrnent& 

proceengc mj ated and rihded :qanst: him. When 

such are the fact's. there re aiic nnhaic and jcation 

to dis jree w!th the thdinjs of the inquiry OTh'er who 

alter eho.rate dcucsion on the basic of 

produced bad exonerated hh. 

& 	Lu the above i)Piek(lrop 1  Mri - , .Mazncnder, iearned counset 

for applkan t, I rceUd.ty eon tended that there rcmaus no reasons and 

justitic&lon to pena hze him. There had been no evidence on recor& 

there was no jostification to dsaqrec with the IThdugs of the frqniry 

Omeer and in any case atter the judgment rendered Hon èhk  High 

Court on 4032007 there remains no basis whatsoever ahd the 

Foundation laid by the ci arnien t; in ci partmentM procendings stood 

evaporated. 

iy fitirig reply, the r 	nentc contested the mitt:er 

stathi; i:hat the ma7doors were jiven temporary status based on the 

certilicates jran ted by him. 'The q& stkm ot making payment through 

.4CG47 For the casual labours who were subsequently qiven the status 

OP regutar riazdoor does not mustered in the Ibid and worked 



6 	 [1A.No.51/2009 

cont-11111mi0y and drEw waqec throtjh nst:er rnH, Thk ras the baSU 

stand taken by  the respondent N ns3 and F 

Pespondent NL 2 and 4 aco fied 	ara)e. reply and 

st-sted, that the order of pn ment was ONsited on 23.022004, wtdch 

was served upon hrn on 23.03.2004; appeal was prererred on 

2042004 and same had been rejected vde order dated 01 .09.2008 

4.ppe& pretrred by him was tinie barred, We may note aE.once as to 

how the appeal wa' time barred has not heim elained at alL On the 

face Of it appeal was preterred within Ior)ytive d ays lime prescribed 

t,nder the rules for said iS'e 

On merits  t was stated that: he c .!ntersiiued as many as 

13 Nos, ol counterIeted cerfflica tec whk.h were 	o be ase, It: 

is a ra-t: that those mazdoors were qiveu t:emporary status on the basis 

of certificates Sied by hipi, i-k bad ra.He1 to pr.we that he had ismiled 

a certilicat.e/coi u t*rsiqned the certiflr&;e on the basis of docurnen ts 

Le engagement of labourers h- r more than 240 days in a year and 

also failed to nhserve/vrify aoresakl requirement of law under H.ule 

151 f the Fmuanr& t-4andhook \/oLifl hefwe putting his counter 

sig nature. Tb e Disclpi mary Authority had careiu fly considered the 

enquiry report and for valid and just reason, he disagreed with the 

findings of tnqniry Otlicer. The enquiry was held observing due 

procedure and he was afforded an opportunfly of hearing.. The 

findings recorded and the punishment order were well within the 

parameters of law and did not suffer from any iihgaliL3' or iutirmity. 

Hndinqs recorded by Hnu'ble Hkjh  Court: is an iiuiepejidelif and not 

cor.nected prriceodinijs as far as present applicant. is connerued was 

the main emphasis laid by Mr RC. Pathak, learned ron il appearing 
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f)r said espon dents. }t was n f) szrd th at: 1iu eeh n :Wiec nf 

cri} law wi not: apply with sante rigour in isptinary 

proceedings as Uie prOVISlOOS of vitcf Act do fint 8 pPIY In 

41 iscipknary proceedmcj. Strong reliance was ptaced on (1 999) 3 5CC 

679, Capt, M. Paul Anthony vs. tTharat old Mines Ud. and aoother 

to contend that there is no bar For si;mltaneOilS critiUiJaflCe of 

departmental proceedings vl5-è-vis criminal proceedings as the two 

preedings are 	dfttore-nt 	and the 	caine 	cn 	bP contln*ie(t 

indeperden)1y. Reiiance was also p)aced on AIR 1963 SC I 723, State 

of Aridhra Pradech and others vs. ma  Ran anre W1S also 

placed on AIR 1 9'76 SC 1080, KL Shinde vs. State of Mysore. Lastly, 

r&iaflCe was placed on 1.985 (1) SIM 773 (Madras High Cnn.rt, .A,V. 

Krlsh nam urthy vs. Government of lam d Nad u and ol;hers, to con tend 

that: conclusion in the do art .ientM enquiry should he reached based 

on acceptable evidence d . 

7. 	W e  have heard karned npcl for fhe part P.c, perHsEd 

the p}Eadn11JS and the jndg inents rEtem?.d as noticed hereinabove. 

Qiection which arises for con sid era. lion is wh et:er a person who was 

awitness in the criminal trial against: certain accused in whose favour 

he had co!,l ii tersgn ed experience ricates can he excluded from 

the scope of criminal trial and sidject.erl to c part;meut& proceedings, 

which though reslted.in exoneration by t:.he uqu iry OFFicer, t. e 

pun ishM by record h'ig a disagreement note pRrtic tlar)y when ill 

criminal appeal tiled by those acensed, all accused were let: off 

honnurahly on the ground that there was no evidence to link their 

çpiift and offence. in the above backdrop it. would be noticeable En 

xarnirue as to what: has been observed by the 1-i. on'hle High Court. 

Betore we do so, we may note. once again that app rant: was PVII 13 in 



-I 
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said crimina) triaL There was another PW in the triaL whose 

statement had been ubm itted and corroborated by the appphan t 

and as per Honh)e High Court this very evidence "strces the finAl 

nail in prosecution cof W,% The relevant excerpts of the jndg menf 

reads as under 

'14 The main foundation on the basis or which the trafl 
court has recorded the order of conviction is the Accounts 
Books and the syst€m prevailing in the Telecom 
Department which was narrated by .PW 8, the Chief 

TDMI Tezpur He has 	. as 
follows: 

F execution of capital work and maintenance 
works of temporary advance were sanctioned to 
SDOs and Field Officer including JTO by head of the 
SSA tpaJ uk me-wc and cqndv exe ulon of 
new works while maintenance means execuon of 
day to day maintenance works For execu ticn of 
works man power is necessar For execution of 
maintenance works employment of casual labour is 
necessnry The paynuen t to the casual lahon rers 
were made out of the temporary advance iiven to 
the SDO concernecL Payment is made through Li, SI 
and JTO and CS to the casuai iai)o! re rs. Mkhu ds of 
payments are made throucth ACG 17 including 
payment to the casual labourers. ACG should 
contain the signature of the payee and the payer.  ..Afl 
expenditures made LI, Si, ITO and CS etc will be 
entered into in ACE 3 forms and it will be submitted 
to the SIX) who wii1 incorporate the sa,no in ACE 2 
accounts ACE 2 accounts will contain the annexure 
hke ACE 3 bill etc Eouu ACF 2 'ircounts will be 
forwarded to accounts section for its scrutiny. The 
expenditure made through ACE 2 were finally 
adjusted in the case book in the accnt.i.nls section. AU 
expenditure made through ACE 2 are to be kept in 
the. accounts section for audit purpose.. After one 
year of the audit the documents o accou!ts can be 
destroyed.. All accounts includini ACE 2 are stored 
by the department in the godown under a store 
inch a.rge SDE (ger*er:il)is the store ncharge.. Every 
documents maintained in the course of official 
business should he preserve.d. 

The evi d en re of PW H has been reiterated by PW 9, 
the Assl±.. Director, Establishment, Telecom Dcpartmen L 

hi the present case, the prosecution has not 
to 

show that in these vouchers, the names of the present 
accused appellan ts-A7 to A33 do not appear. These 

ii 
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doeu.mets were 	.a doctwcnt.s to e ttr.wart. the 

accused iersons during theevanterodascsut 
Mazd oors. 

I 7 On the other hand, t:he r1  c!bfl ha jed evidence 
that the jic 	t...AcQ 

labI. A1thouçh jvideie has been led as toU 
t P0I.J avai}ahility. the pros ition arquecl that 

alUiouth the Accounts under ACG 17 are noL ivailable 
showing the names of the accused persons, it must be 
prenrned that the names of the atrused persons do not 
appear in these accounts and the inference may he drawn 
ag&nst the accused persons. The trial court also accented 
the above and heh that: wheri Ac(; 1 7 frrn are not 
available in respect. of A-7 to A33, it must be deemed to  
have not worked as casual workers. We are unable to 
comprehend such a situation in a criminal trial. The 

................... 
prosecuUon may either lead direct evidence or indirect 
evidence, Moreover, there is no evidnnce on rerord to 
show that the accounts books/vouchers under ACG 17 
were kept: in the custody of the 'cused persons or that 
they were responsible for their safe custody and they have 
destroyed the same to screen out the evidence of criminal 

en cc. 

1 8. Froni the cv .ence of the toscution wihsesses4  we 
find that there is another aspect of the matter also. The 
vouchers under ACG 17 are ente.red into ACE 3 forms and 
thereafter the amount is incorporated hi A(.F 2 acconntc 
and finally adjusted in the cash book. Mmittedlv, the cash 
books from 1905 onwards are available and the 
prosecution couhi have perused theso cash books in A(I 2 
accounts to show that during the relevant period, no 
payment was made to any casual worker or Mazdoor. 
Further, the Governinen I Deparhnen t ni ust have sone 
audit to the accounts and audit report if any, could have 
been produced, but no document has been produced by 
the pros euton in support: of their con ten tfrn 

i9. Merety hcauce the prose uI*m utterly taited to 
trace out the ACG 17 vouchers and produce the same 
before the court, It can not be presumed by any stretch of 
imagination that; no payment: was made to the accused 
persons during the relevant period as casual Mazdoors. 
The learned trial court: fell in error in holding that the 
Failure of the 1DM. Office to produce Lb e record has no 

inferred that TDM Office did not aoint any casual 
Maz.door inciudinq A7 to A-3. the trait court also 
observed that appointment of casual Mazdoor during the 
period 1995-1996 was misplaced and it was irrelevant. 

20. We also find the trial court h placed much reliance 
on the eudence of B K Goswm kP 	who had deposed 
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that dLHUlcJ his peiiod, WG 17 ye c:hers for the perkd 
1988 to February, 1996 were not available and he had 
joined in September, 1995 and worked till 311.98. The 
wt;ness has frther stated that despfte the ban in the 
engaoement of casual labourers, such engagement 
continued and labourers were engagecL during 1905-88 
and they were regiried. 

21 	The members of the selectu).n corJ1mteE appowted 
by M.K.Gogoi considered the cases of A-7 to A-33 along 
with other persons and on being fully satisfied about the 
(3 en ineness of the cases, they ret'rm mended the cases of 
A-7 to A33 for conférriop the status of TSM They have 
also deposed that they did not find any anomaly in respect 
of experience cerites and these eperierice 
certificates were issued on the basis of work done during 
the calendar yeai- on the basis of ACG 17. Hence if ACG 17 
iras considere.d by the selecUon commcU;ee white 
recommendino the names of the accused persons, 
subsequent non production of documents, can not he held 
against the accused persons. 

At this stage, we may have a ionk in the evidence of 
G.S. Mathur (PW12) who has deposed that all the 
labourers mentioned in Ext.i to Ext.27 were engaged and 
working under )iim, J'J 	.vMeuce g PVQ 12 has been 

1. who states that the casual workers mentioned in Ex,2 
In th, 12, 20 ) 	and 74 were a hially ennaned during 
thearji. Both PW 12 and PW 13 were 
Supervising Officers. Tbeirjav 

jrosecuUon Cohn). 

i n a 	imR trial, the bL!rden .s on the prosen.110011 
to establish the offence beyond all reasonable doubt. The 
distance between the accused 'may be guilty and 'must be 
tuilty', must he traveled by the prsecni:ioo and no 
conviction can be based on surmises and conjectures. 

24, In the present case, we find that there is no rellMle 
evidence to hold that accused A-7 to A-33 were not 
working as casijai workers during 198588 or the 
experience certificates Ext.1 to Ext.27 issued by the 
accused A-I to A-G and counter signed by accused A-I are 
Forged documents. .Asthe very hoiindat;inn of the 
prosecution allegation is missing, we hold that this is a 
case of no evidence and the accused persons are entitled 
to acquiltal. 

25. In the resu't, the appcas are allowed. The irnpngned 
order of conviction and sentence is set aside and the 
accused appellants are acquitted and they .re set: at 
liberty forthwith. The accused appellants are on bail and 
as such1  they need not surrender to their bail bonds" 

(emphasis SuppEd) 
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(.)n earn#n allon ui :e niatb'r .&'ith• ref?.rer ce o .n at en 

placed on record and rehe4 npon in the dTpartmenta1 procoed. ings 

against him visè-vis criminal trial initiated against the offlcl&s as well 

as 1.3  casnal abou rers in wbose fai'our appHca n had con ,iti-rsigned 

e)perience certi&ates are based on, t of facii au d 

When the same set of facts and evidence have been 

rppreciated by a cortsttu UooM hcdy namely Hon 'hie High Con rt, 

how the respondei /department conhi be a flowed to take a d iffërent: 

vk.w on the snhject? Lc the fandamen ta) question that arises for 

con sderation. 

9. 	We have fjiven our coosiderah)e and aiiwinu rhmigbt to 

both aspects of the matter and are of the firm opinion that if some 

'everage is aflowed to the respondents to record a view dit erent from 

the tndi.ngs arrived at; by the c nsutionat body, it; will cert;a.i.ny set; a 

very bad precedent and the executive woukl he in a position to sit 

over the jndgm ent. recorded by a corn petent court of law, which had 

attained finality. in other words, I;he executive wnnkl be in a position, 

to set at naught the judicial decision, which inheres a great danger in 

itself.. Such a course of action is impe:rmisihle and oppozed to rule of 

lawr. Perusal of the mc) gin en t noticed hereinabove would reveal that 

the prosecutIon had failed to produce vouchers Under ACG 17. Their 

con tenfion th at since there had been a ban on enqaçjemen E f casual 

labourers and the names of casual labourers did not; appear in the 

accon n ts books would lead to an inference agai:nst: said accused has 

been rejected by Honb1e High Court. Similarly, it has been noticed 

that vouchers under .ACG 1, c  were entered, in AC 3 torrn and 

thereafter the am on n t was incorptrted in AC f 2 acnts mul finally 

adjusted in t;he cashbook. Cashbonks from 1985 were avaiLnhle and 
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yet th sune had not 	proeed o thn prsen: 	So. 

Hespondenls I,ave taken a tand t,,haf q sion of making paynien IT 

IThrongh A'G 17 dd nol: irke.. F' faoio, Hestarid taken is ontrar to 

the aroresd ti ndin qs. Our atten tkm was Arrmvn by the ln IT to 

the audft report1  mld it wa no ced tberen that the payment, to vasmal 

ourerc had been made on 4(G 17 uude M hed thronqh ACP  

3. Thus, sand taken by e.spodenls as rkcd hereinabove is a 

bundle or )ies and rannnt he ac epted. Issue hehre Hnhe Supreme 

('t {•t 4 P lAth cace (cupra) bad been as to whether 

deparl.ment can proceed s lFaneousy with the muinal proceedings 

on the one hand and whether Eindinjs recorded by the court as 

-eappreciaITed by the High Court roukI be igtot'ed by the 

departmenfa) authorities as done in the present case. hi such jitei: 

it was (,bserved that: lhere a e nseusns of judicial opinion otj a 

bas!c prmcqil.e that proceed øçjsm a erim in at case and departm en tat 

go on 5J4) f onsly; 	p!whrC Pnent1 

d .!_ in both the proceed nj 	cc.mnion ' . It 

been observed therein that the standard of prooF in departniental 

proceedings i5 one of preponderance ot prohabiliyes wh'k- in a 

criminal case., the charge has t:n be proved by the prosecullnu beyond 

reasonable doubt. On exain ation ot the Facts ol said cases  it: was 

cnlnded that when the tacts and the e 1mce in the dCartmnen tat 

proceedings and the Crillr1iruil case were the same without there heb. 

any ioFa at difference, the disi:iucion, which i5 usually drawn as 

belween the departuien t:a t proceedings and the crim nat case on the 

basis at approach and burden of proot, would not he nppllcabie. .1 our 

consdered view the tal:er observation ot the Honhk' Supreme t oart is 

13 
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sqariy 	n :h e !:t nii d e 	ttui es of 	e prese t: 

Ece 14aidl ilOgment ba00141y do not 	pport the rspnde. as 

projected, rRther ft beps the ipptzcau sqnre)y. Sn uly. m ASJ. 

Xrhnarthy ca# (snpra), tionb1e 	preifle Uonri: oheried thaf: 

lind ngs shon d he etord ed hased m 	epl:ahle wkien ce'. W hat ic 

ptah)e evidence w the present ace has not been poif t*ed onL As 

far as rehanr.e pared on Sree Rama Rac f,supra) and KL. Shinde 

(su pra), 

 

is concerned, in on r con skiered view the same dn not advance 

Ihe stand taken by the respond eni:s hi n man ncr. 

10. 	}eTore we conclude, we wouk like to ohe.rve the manner 

wh)ch appl)eants $ahitory appeal had beer ,  Oecided by the Appeflate 

Atbority Re vant e.erpb; of the same reads as under 

On cral of the tarts and records i the race, it is 
observed that the actiuiUi1 of A IaDts by Hon b1e High 
Court, Cuwahati in respect of Criminal Appeat Nôs.258 of 
200, 260 & 27' of c served thM out Of the 
three cases, the two cases namev 258 of 2005 and 277 of 
2003 is related to the acquittals of some officials like LI, 
SI, M and casu I uiurer and not red to Shri 
Pramod Kr. Pathak. the then ITO or any other ITO. 
Therefore, these two cases have no relevance and cannot 
he taken into cons!derabon for deciding the appe& 
petition of Shri Pramod Kr. Pathak, SD.EP, Biswanath 
Charili. The case No.269 of 2003 in which the Officials like 
11, Si and casuai labourers were tr1'd in this case 1  
the casua' labourers who were acquitted are S/Shri 
Prabhat Sanna, Biren Dos1  Biren Dora, Pranjat Kataki, 
tia ma .l3ora, Dharmendra Kr. Ral, ATnhika Barman, 
Básanto Bhuyan. Prabhat K&ita, Dw$pen Bhyan Kishore 
Kr. Patfiak, Chenirarn Sarma and Gcthinda Bora. Shri 
Pramod Kumar Pa thak, the then ITO of Biswanath 
Chariali, counterskrned the certificates in respect of those 
thirteen casual labourers. The Iion'ble High Court 
observed that the prosec.0 tion cou}d not establish the 
offence beyond afl reasonable doubt Distance between 
the accused 'May be guilty and 'Must be guilty' must be 
traveled by the prosecution and no conviction can be 
based on surmIses and conjectures 

:N;v the quostirn arh-es whether Shri PK Pathak 

on the basis of judgment delivered by the Hole High 

0 
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(ourt ot Assam.. N igandL- 4gaLaya Mau .ip u r ., Tripu ra 
Mizoram and Arunachal Pradesb, in favour of 25 casuai 
labourers whereas he never approached the i1onble High 
Court against the dedsion of the Specia' Judqe, CBL 
Guwahati 

j_p nv View. Owbeil e. ;1J: at: iudmenl; of 
of Assam, Nagaland1 Meghaiaya,  

Manipuc, Tiipura, Mizoram and Arunachal Pradesh çanjj 
go in avour of Shil Prmod Kr. k'Jiak. 

(emphasis supplied) 

on the fare at ft, it gives an irupres on that 

Authority had taken the pain tO npprec te Hanhk4 High 	nrts 

judgment, 144jile, dei.mq the appeal, but the sanu is uverse when 

one reads in its nroper perspective. An aUmpt was aade by the 

Appc4l ate Authority to cein tend that the aedeeu.le1 by Hon be High 

Court had no rekwanre merely because in its opinion certain other 

appeals of similarly placel tw< H Ed are pending before ft. Sim jlary 1  

the basc $'ör rejecting his nqqwal had been that he had not 

approached the High Court ainst the dedciva of the Spci& judge. 

In our enside.red opinion when the same common judqme.ut rendered 

by the Special Judp has ceo appea Led by some of the aced and 

the same is deek$ed in their tavour, more pendency at certain other 

accused won Id be insign cant, irrelevant and can not stand in the. way 

of accepting the findings of the constitu tkni a bad. As already 

observed herein ihove, applicant was nol: an ajgreved party against 

the judgment pronou need by the Special J udge, C41 and, therehre, it 

was immaterial as to whether he did not file an appeal, and in on 

he would have been ,justlfied to apprnac.i.. the Honble High Court. 

Such could not he the basis for drawing a line at distmr::bnn, as 

adopted by the Appellate Authnrft:y. We may further note that the 

judgment dated 1 &fl3?OO7 of Hno'bie High Court is not a judgment 

:n personam, but it. js ajudjrn ent in rern 
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1.1. 	Takinq a C.I.ImillatiVe view of the matter wehod that there 

was no ji 	kat1on O: (1) disagree wftb the thidings ot the inquiry 

Officer,, (ii) no cogent reasons Were assign.ed Further the decision of 

the Hon'hle High Court: was rendered on the same set of fcts and 

materiais and as such therE, was no jistit1cation for the Appetiate 
1 1 

thoiity to adopt a diffArent jine of opt ion than to follow and respect 

the judgment rendered on 14.3,,2007, which has attained finallty. We 

may observe herein that ft is not the case of either party that said 

judgn ent has been appeaied before any higher court:. Thus the 

penaity impoced on 23.022004 as upheld on 01 O&2O08 are rendered 

unsustainabie in the eyes of law. Said orders are quashed and set 

aside with au consequential aspects. 

12. 	Thus, O,A, 'alloWed. No costs 

(MADAN 1 ReHAThRVH)I 	(JCSH kW 
ADMINIST TIVE MEMBER 	JUDICIAL MEMBER 

Mcm 
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IN THE CENTRAL ADM1NISTRATIVE TRIBUNAL: GUWAHATI BENCH: GUWAHATI 

UIIM ADPI t(TI(M Mfl 

Pramod Kumar Pathak 
	

crv. 
Tftunal  

-Vs- 
	 20 MAR 2009 

Union of India and others. 

SYNOPSIS 
	 uwahati Bench 

The present application has been filed under Section 19 of the 

Administrative Tribunals Act, 1985. The applicant had joined his services as a 

Junior Telecom Officer in the Department of Telecommunications, Government 

of India and was absorbed to the Bharat Sanchar Nigam Limited with effect from 

.1-10-2000. The applicant is challenging the order dated 23-2-2004 passed by the 

Disciplinary Authority imposing the punishment of reduction b1stage  in the time 

• 	scale of pay with future effects. The applicant is also challenging the order dated 

1-9-2008 passed by the Appellate Authority, whereby the appeal preferred by the 

• 	applicant was dismissed. It is stated that the applicant was charged of 

• . 	countersigning allegedly fake experience certificates of some causal mazdoors in 

the year 1996. It is stated that during the departmental enquiry it was found that 

such casual mazdoors were actually engaged during the relevant period. It was 

also held in the enquiry that the department could not establish that no such 

laborers were.engaged. Thus, the enquiry officer had held the charges to be not 

proved. The Disciplinary Authority, disagreed with the enquiry report and holding 

the applicant guilty, imposed punishments. It is relevant to mention here that Spi. 

Case no 9/2000 was registered in the Court of the Id. Special Judge pursuant to 

an investigation held by the Central Bureau of lnvest,gation, and The Hon'ble 

High Court, while sitting in appeal, over the judgment passed by the Special 

Judge, Kamrup in SpI. Case no. 9/2000 has held that there was no evidence to 

show that the casual laborers were not engaged at the relevant time. The 

accused in the Spl. Case 9/2000, which also included the causal laborers in 

respect of whom the departmental action against the applicant herein was taken,. 

'Ir  

• 	• 	 . 	 • 



were acquitted. It is also stated that several similarly situated officials who had 

countersigned such experience certificates have been exonerated by the 

department. However, the appeal filed by the applicant and the rejoinder thereto 

stating the4oresaid facts, has been dismissed by the appellate authority, only on 
I M 

the ground that the applicant was not an appellant the appeal filed before the 

Hon'ble Court. The Appellate authority had failed to appreciate that the applicant 

was never an accused in the said case but rather he was one of the prosecution 

witness. 

Cmdral t;Aintstmtv. Tdbunal 

7 fl MAR LUU9 

T wahati Bench 

Filed by 

QA 
'(Rjesh Mag.imdar) 

ADVOCATE. 
(Counsel for the applicant) 
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LIST OF DATES AND EVENTS 
a Be n C ch 

I 
February 1991 	Applicant joined the service in the Department 

of Telecommunications. 

25-06-1993 	Department of Telecommunications (DOT) 

issued a circular for grant of Temporary Status 

to casual Mazdoors who were engaged 
between 31-3-85 to 22-6-88 and who were still 

continuing in service and who were not absent 

for last more than 365 days counting from date 

of issue of this order. 

17-12-1993 	The DOT issued circular for grant of Temporary 

status to casual Mazdoors engaged by the 
circles during the period from 31-3-85 to 22-6-

88 and who were not absent from last more 

than 365 days counting from the date of issue 

of this order be brought under the scheme. 

1996 	 The Applicant countersigned a few experience 
certificates issued by Line Inspectors and Sis to 

Mazd oors after proper verification. 

27-5-1997 	13 Mazdoors were regularized as Temporary 
Status Mazdoors after selection by a committee 

constituted for the purpose. 

31-7-2000 	Applicant was issued a charge sheet, alleging 
that he had committed an act contravening 
provision of Rule 3(1) and (2) of CCS Conduct 
Rules, inasmuch as, he had countersigned 13 
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Guwahati Bench 

nos. of false and fabricated experience 

certificates issued by SI and LI in the year 

1996, consequent to which, casual Mazdoors 

were granted Temporary Status. 

7-8-2000 	Applicant filed his reply. 

8-11-2001 	Enquiry officer was appointed. 

11-1 -2002 	Enquiry officer was replaced as the original 10 

was transferred. 

7-3-2002 	Enquiry was started. 

17-12-2002 	Enquiry officer submitted enquiry report. 

Central Bureau of Investigation (CBI) launched 

an investigation against the Sls, Lis and several 

employees for criminal conspiracy of false 

experience certificates issued by officials in 
favour of co-accused confemng the Temporary 

Status. 

28-7-2003 	Pursuant the charge sheet filed by the CBI, Ld. 
Special Judge Assam held all the accused guilty 
and sentenced them accordingly. Applicant was 

not an accused in the said case. 

25-9-2003 	Central Vigilance Commission gave advice 
regarding punishment to the applicant in the 

disciplinary proceedings pending against him. 
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30-10-2003 	Disciplinary authority served show cause notice 

upon the applicant regarding disagreement with 

findings of Enquiry report. 

8-12-2003 	Applicant gave reply to the show cause. 

Meanwhile, the accused convicted by the Ld. 
Special Judge preferred appeals in the Hon'ble 
High Court against the order of Ld. Special 

Judge dated 28-7-2003. 

23-2-2004 	Disciplinary authority imposed penalty of 
reduction in rank of the applicant by one stage 
for one year, holding that applicant had failed to 

give convincing reply. 

28-4-2004 	Applicant preferred appeal against order dated 

•23-2- 2004. 

14-3-2007 	The Hon'ble High Court disposed of the appeals 
filed by the accused against the order of the Ld. 

Special Judge, by common judgment allowing 

the appeal and acquitting the appellants. 

6-3-2008 	Applicant presented a rejoinder before the 

Appellate Authority to bring on record the 
findings of High Court in its order dated 14-3-

2007. 

1-9-2008 	The Appellate Authority rejected the departmental 

appeal filed by the applicant herein. 

II 
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DISTRICT: SONITPUR 

IN THE CENTRAL ADMINISTRATIVE TRIBU 
GUWAHATI BENCH ::: GUWAHATI 

OA NO. .ST/..12009 
Sn Pramod Kumar Pathak 

1tEt 
3uwahati Bench 

.....Applicant 
VS 

Bharat Sanchar Nigam Limited and Ors. 
.....Respondents 

INDEX 
SL NO. PARTICULARS PAGE NO 
1. ORiGINAL APPLICATION WITH AFFIDAVIT 1 -25 

2. ANNEXURE Al - True Copy of Memorandum 26 - 35 
dated 31-7-2000 

3. ANNEXURE A2 - True Copy of reply filed by 36- 37 
applicant dated 7-8-2000 

4. ANNEXURE A3 	- True copy of the Enquiry 38 - 47 
report dated 17-12-2002 

5. ANNEXURE A4 - 	 True copy of the 48 
memorandum dated 30-10-2003 

6. ANNEXURE A5 	- 	 True copy of the advice 
of the Central Vigilance Commission. 49 

7. ANNEXURE A6 	- 	 True copy of the 
representation dated 8/1 2/03 50 - 52 

8. ANNEXURE A7 	- 	 True copy of the order 53- 54 
of the Disciplinary Authority dated 23-2-2004 

9. ANNEXURE A8 	- 	 True copy of the appeal 55- 89 
dated 	28-4-2004 filed by the applicant. 

10. ANNEXURE A9 	- 	True copy of the 	order 90 -98 
dated 	14-3-2007 passed by The 'Hon'ble 
Gauhati High Court. 

11. ANNEXURE A 1.0 - 	 True copy of the 99— 102 
rejoinder filed by the applicant dated 6-3-2008. 

12 ANNEXURE A 11 	- 	 True copy of the order 103 - 109 
dated 	1-09-2008 passed by the appellate 
authority  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH ::: GUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act l3z. 
1985) 

Original Application No.5/109 

Sri Pramod Kr Pathak. 
Son of Late Jogendra Nath Pathak. 
Village & Town: Milanpur 
Biswanath Chariali 
01st-Son itp u r. 

Applicant 

- versus - 

1,. 	Bharat Sanchar Nigam Limited 
Represented by Chairman cum 
Managing Director, Sanchar 
Bhawan, 54a &nan-I=leie New -Pk 
Delhi-110001 

The Director (Human 
Resources Development), 
Bharat Sanchar Nigam Limited 
Corporate Office, Statesman House 
New Delhi- il 0001 L- 

The Advisor, Telecom 
Commission, Government of India, 
West Block-i, Wing 2 RK Puram, 
New Delhi 110066. 

The General Manager,. 
Telecom District, Bharat Sanchar 
Nigam Limited, Tezpur, 784001 .&_-< 

Respondents 

qj ,th1luJe4L7. ...- 
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DETAILS OF THE APPLICATION: 	L "gulwaha ti th 

1. 	PARTICULARS FOR WHICH THIS APPLICATION IS 
MADE: 

The applicant in the present application is challenging 

the order dated 23-02-2004 passed by the Advisor, Telecom 

Department by which a punishment of reduction by one stage 

in the time scale of pay for a period of one year was imposed 

on the applicant and it was stated that the applicant would not 

earn increments of pay during the period and further, on expiry 

of the period, the reduction would have the effect of 

postponing his future increments of pay)  was imposed upon 

the applicant. The applicant is also challenging the order 

dated 1-9-2008 passed by the Director (Human Resource 

Development), Bharat Sanchar Nigam Limited, who is the 

appellate authority, whereby the appeal preferred by the 

applicant herein was dismissed. The applicant had received a 

copy of the order dated 1-9-2008 on the 1 2th  of January 2009. 

2. 	JURISDICTION: 

Applicant declares that the subject matter of this 

application is within the jurisdiction of this Hon'ble Tribunal. 

3. 	LIMITATION: 

pY 
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Applicant also declares that the app1TcafTn is made 

within the limitation prescribed by the Section 21 of the 

Administrative Tribunal Act, 1985. 

4. 	FACTS OF THE CASE: 

4.1 	That the applicant is a citizen of India and as such 

entitled to the rights and privileges guaranteed by the 

Constitution of India. He belongs to Schedule Tribe 

community. The petitioner had joined as an employee of the 

Department of Telecommunications, Government of India, 

and was absorbed in Bharat Sanchar Nigam Limited 

permanently vide order dated 26th of October 2004, with effect 

from 1-10-2000 (forenoon). 

4.2 	That the applicant herein joined his services as a Junior 

Telecom Officer in the Department of Telecommunications in 

the year 1991 and was posted at Biswanath Chariali. The 

applicant herein is presently serving as Sub-Divisional 

Engineer and is posted at Biswanath Chariali. The applicant 

herein has been serving the department to the best of his 

ability and sincerity since his joining. 

4.3 That vide a memorandum of charges dated 31st of July 

2000 issued by the Chief General Manager Telecom, 

6-EL k 	J(k / 
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4itt1 TuTwTahati Bench 

Guwahati, it was alleged that the petitioner, while serving as 

the Junior Telecom Officer under Sub Divisonal Engineer 

(Phones);, Biswanath Chariali, during the year 1996, had 

failed to maintain absolute integrity and devotion to duty, 

inasmuch as, he had countersigned 13 numbers of false and 

fabricated experience certificates issued by certain Sj 

. and Line Inspectors, without going through any 

documentary evidence and verification and that, on the basis 

of the countersignatures, all the 13 persons were regularized 

as Temporary Status Mazdoors vide order dated 27/5/1 997. It 

was alleged that such acts of the applicant herein contravened 

the provision of Rule 3(1) and (2) of the CCS (Conduct) Rules, 

1964. The applicant herein was afforded 10 days to submit 

his reply to the charge sheet. 

A true copy of the memorandum 

dated 31-7-2000 along with its 

annexure is annexed hereto and 

marked as Annexure Al. 

4.4 That the applicant herein filed his reply dated 7-8-2000 

to the memorandum dated 31-7-2000, denying the charges 

leveled against him. The applicant herein had stated in his 

reply that since more than four years had passed since he had 

countersigned certain certificates after proper verification, he 

()1 	
, 
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could not recollect as to how many certificates had been 

counter signed. However, the applicant herein had specifically 

stated that none of the certificates were forwarded to any 

authority for appointment or for any other purpose under any 

reference. The applicant herein had also stated that during 

the relevant period, mazdoors were engaged for execution 

and completion of the works entrusted to the petitioner, and 

such engagement of mazdoors was specified on the basis of 

the work and the payments were made through S I - 

and/or Line Inspectors through "ACG-17" Forms (payment 

vouchers of casual labours) from temporary advance received 

against approved work. 

A true copy of the reply filed by the 

applicant herein is annexed hereto 

and marked as Annexure A2. 

4.5 	That not being satisfied with the reply furnished by the 

petitioner, the Chief General Manager, Assam Telecom 

Circle., initiated an enquiry under Rule 14 of the CCS 

(Classification, Control and Appeal) Rules 1965 and appointed 

Sri P.D Sonowal, Divisional Engineer, (DI), as the Inquiring 

Authority. However, as the said Inquiring Authority was 
au3 appo.ièd 

transferred, Sri Binod Pegu, Divisional Engineer, (Dl),as the 

enquiry officer to enquire into the charges leveled against the 

petitioner. The Enquiry officer held the enquiry on different 

1< yc 
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dates and on completion of the enquiry, the enquiry officer 

submitted his report dated 17-12-2002 to the disciplinary 

authority. The Enquiry Officer, in his report, had discussed the 

charges leveled against the petitioner, the evidence led by the 

presenting officer to prove the charges and also the defence 

stated by the applicant herein and had come to a conclusion 

that the presenting officer could not establish that the 

concerned casual laborers were not engaged during the 

relevant period. It is relevant to mention here that specific 

observations were made in the enquiry report that since the 

Department had itself failed to produce the relevant 

documents, i.e. the payment vouchers like ACE-2 and ACE-3 

including ACG- 17, the facts could not be ascertained 

properly. It was further observed that the Selection 

Committee, which was responsible fdr recommending the 

names of eligible casual laborers for conferment of Temporary 

Status Mazdoors had done so only after verifying records 

maintained by the Sub-Division The Enquiry officer had 

concluded on preponderance of probability that the Articles of 

Charges framed against the applicant herein could not be 

substantiated and were hence not proved. 

A copy of the Enquiry report is 

annexed hereto and marked as 

• 	 Annexure 

4 t"'r 4-1~ 
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4.6 That the applicant states that more than a year after the 

submission of 	the 	enquiry report, 	the Advisor, 	Telecom 

Commission, who had now taken over as the 	Disciplinary 

Authority vide his Memorandum dated 30/10/2003 expressed 

the disagreement of the Disciplinary Authority with the Enquiry 

report to the extent that the charged official had to prove that 

he had issued the certificate/countersigned the certificates on 

the basis of the documents. Thus the charges against the 

charged officer were held to be proved. The applicant was 

also provided with a copy of the advice of the Central 

Vigilance Commission. 

True copies of the memorandum 

dated 30-10-2003 along with the 

advice of the Central Vigilance 

Commission is annexed hereto and 

marked as Annexure A4 and 

Annexure A5 respectively. 

4.7 	That vide his reply dated 8/12/2003, the applicant herein 

submitted his representation against the memorandum of 

disagreement with the enquiry report. The applicant herein 

had specifically made out that since he was not the mustering 

officer for casual laborers, therefore, he could not have kept 

copies engagement particulars of such laborers. The 

applicant herein had further stated that moreover, the official 

k 
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documents would be available with the Sub-Divisional Office. 

It was further pointed out that the attendance register etc. 

which were exhibited during the enquiry had proved the 

engagement of casual laborers in the sub-division. The 

applicant herein had also brought on record the fact that the 

details of payment were available in the ACE-2 accounts and 

ACG-17 Accounts which would be available in the TDE office 

and had prayed for verification of such records for proper 

appraisal of the case. 	The applicant herein had also made 

several other grounds in his representation and he prays the 

leave of this Hon'ble Tribunal to refer to and rely upon the 

contents of the representation at the hearing of the 

application. 

A true copy of the representation 

dated 8/12/2003 is annexed hereto 

and marked as Annexure A6. 

4.8 	That it is stated that the Disciplinary Authority, i.e. the 

Advisor, 	Telecom 	Commission, 	Department 	of 

Telecommunications, had passed order dated 23-2-2004 

• whereby he held that the applicant herein had failed to give a 

convincing reply to refute the charges against him. Allegedly 

taking into account the findings of the enquiry authority, the 

• 

	

	•records of the case and the circumstances of the case, the 

Advisor, Telecom Commission imposed the penalty of 
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reduction by one stage in the time scale of pay of the applicant 

herein for a period of one year with immediate effect with 

further directions that the applicant herein would not earn 

increments of pay during the period and such reduction to 

have the effect of postponing his future increments of pay. 

A true copy of the order dated 

23-2-2004 is annexed hereto and 

marked as Annexure A7. 

4.9 	That it is respectfully stated that the applicant herein 

had preferred an appeal dated 28-4-2004 under Rule 23 of the 

CCS (CCA) Rules 1965 to the Appellate Authority. The said 

appeal was not disposed of by the appellate authority for a 

long period of time. 

A true copy of the appeal filed by the 

applicant herein is annexed hereto 

and marked as Annexure H. 

4.10 That it is humbly stated that during the intervening 

period, the Central Bureau of Investigation had launched 

prosecution against several employees of the Department, 

including the and the Line Inspectors who had 

issued the certificates and which were countersigned by the 

applicant herein and also against the members of the 

Selection Committee who had recommended conferment of 
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Temporary Status on the mazdoors. The specific allegations 

against the accused in the said prosecution was that pursuant 

•to a criminal conspiracy, false experience certificates were 

issued by the officials in favor of the co-accused, which 

consequently led to temporary status being conferred on the 

persons in whose favor the certificates were issued. It would 

be relevant to state here that the present applicant was not an 

accused in the said criminal proceedings but was presented 

as the Prosecution Witness no 13 in the same before the Ld. 

Special Judge. The Ld. Special Judge, Assam while 

disposing of Special Case no 9 (C) of 2000 vide order dated 

1-4-3-20O7had held all the accused guilty and accordingly they 

were sentenced. 

4.11 That the applicant states that the accused in Special 

Case no 9 (C) of 2000 had filed appeals before the Hon'ble 

Gauhati High Court against the order of conviction and 

sentence passed by the Id. Special Judge. The appeals were 

registered as Criminal Appeals no 268/2003, 

269/200277/2003. The Hon'ble High Court was pleased to 

hear and dispose of the all the three appeals by a common 

judgment and order dated 14-3-2007. The Hon'ble Court had 

come to a finding that there was no reliable evidence to hold 

that the accused were not working as casual workers or the 

a- V"Y-, 
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experience certificatesA were • issued and br countersigned 

were forged documents. It is relevant to mention here that the 

certificates in issue in the departmental proceedings initiated 

against the petitioner were the same certificates which were 

under consideration in Special case no 9/2000 and the 

appeals filed.., before the Hon'ble High Court. The Hon'ble High 

Court had specifically laid down that the view that, since the 

ACG 17 vouchers were not produced by the Department and 

therefore it can be assumed that the department did not 

appoint any casual mazdoor, was not correct. 

A true copy of the order dated 

14-3-2007 is annexed hereto and 

marked as Annexure A8. 

4.12 That the applibant states that the proceedings before 

the Hon'ble High Court had come to a conclusion and the 

Hon'ble High Court had come to a finding which was very 

material to the departmental proceedings initiated against the 

applicant, since both the matters were pertaining to the same 

issue i.e. whether the certificates issued to the mazdoors in 

question were false and fabricated, the applicant deemed it 

prudent to apprise the Appellate Authority of the developments 

which had occurred after he had preferred the statutory 

appeal. In such circumstances, the applicant herein preferred 

?Y-cz~ t V,.  P'J'~ r"~ 
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a rejoinder to the appeal, in which he brought on record the 

findings of the Hon'ble High Court with regard to the question 

of issuing false and fabricated experience certificates. The 

applicant herein had stated that since the Hon'ble High Court 

had recorded that there is no evidence to hold that the 

accused were not working as casual workers during the 

relevant period, or the experience certificates issued by the 

co-accused are forged doôuments, there could be no basis 

for framing a charge against the applicant herein that he had 

countersigned forged/false experience certificates 

A true copy of the rejoinder dated 

6/3/2008 is annexed hereto and 

marked as Annexure A9. 

4.13 That the applicant herein states that without due 

application of mind, vide order dated 109-2008, the appellate 

authority has rejected the appeal preferred by the petitioner. 

A true copy of the order of rejection by 

• 	 the appellate authority is annexed 

hereto and marked as Annexure AiO. 

•  4.14 That the applicant herein is now preferring the present 

application before this Hon'ble Tribunal challenging the order 

dated 23-2-2004 passed by the disciplinary authority and the 

order dated 1-09-2008 passed by the appellate, and is praying 

for quashing and setting aside of the aforesaid orders on the 

(• PuoL 
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following amongst other 

GROUNDS 

5.1 	That the applicant herein humbly submits that the 

disciplinary authority had committed error of law and of facts 

when it was alleged that the applicant herein had 

countersigned the experience certificates without verifying the 

relevant records. The disciplinary authority had failed to 

consider the contention of the applicant herein that after 

proper verification he had countersigned certain certificates 

issued by some SI and LI. 

5.2 	That it is humbly submitted that the disciplinary authority 

had failed to appreciate that as a matter of fact, mazdoors 

were infact engaged to carry out the maintenance and 

construction jobs entrusted to the applicant herein during the 

relevant period and the provision of engagement of labour was 

approved by the competent authority. This fact had also been 

brought out in the enquiry proceedings and the proceedings 

before the Hon'ble High Court and the enquiry officer had 

come to a finding that indeed such labour was engaged. In 

the criminal proceedings before this Hon'ble Court, it was also 

observed by this Hon'ble Court withto the ban on engagement 

of casual labour, thatcircular banning such employment was 

applied more in violation and casual mazdoors were engaged 
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for taking care of contingency and emergency works. Further 

it is the accepted position that the said circular banning the 

engagement of casual labour was modified by circular dated 

17-12-1993, which provided-+htpersons engaged as casual 

workers from 1985 to June 1988 may be given the status of 

Temporary Status Mazdoors subject to fulfillment of certain 

conditions. 

5.3 	That it is humbly submitted that the disciplinary authority 

had failed to appreciate that payments to the casual mazdoors 

were made through the LI and SI from time to time from the 

temporary advance received against the approved work and 

such payments were recorded in the ACG-17 payment 

vouchers, which were available with the Divisional Office. The 

disciplinary authority had wrongly placed the burden of proof 

on the applicant herein while disagreeing with the enquiry 

report, in as much as, the relevant documents, i.e. the ACG 17 

vouchers etc. were in the custody of the Divisional Office and 

the applicant herein could not have access to such documents 

to prove his case, more so in view of the fact that the 

department had led evidence to show that the vouchers under 

ACG-17 were not available. No evidence was led as to the 

reasons of such non-availability. In the absence of such vital 

documents, the department had in fact failed to establish that 

"~_ (  pe'_~A_ 
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no payment was made to the persons who were issued the 

certificates. It is humbly stated that the applicant herein or any 

other interested person was not the custodian of the said 

documents. It is stated that the contention of the disciplinary 

authority that the applicant herein had to prove that he had 

issued/countersigned the certificates on basis of documents is 

ill-founded as the relevant documents which were in the 

custody of the respondents were stated to be unavailable. 

5.4 	That it is humbly submitted that the disciplinary authority 

failed to appreciate that the enquiry officer, after due enquiry 

had come to a finding that casual mazdoors were in fact 

engaged during the relevant period and names of most of the 

casual mazdoors regularized in 1996 were indicated in the 

rough register of casual labourers which was exhibited as 

Exhibit 2 (i) and (ii) during the enquiry proceedings. The 

disciplinary authority failed to appreciate that the enquiry 

officer had specifically held that the charge against the 

applicant herein was not reasonable. 

5.5 	That it is humbly submitted that the disciplinary authority 

had failed to appreciate that the enquiry officer had come to a 

finding that the prosecuting officer could not establish that the 

causal labourers were not engaged during the relevant period 

K. 
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and also a finding that the prosecuting officer could not 

establish that payment was not made to the engaged casual 

labourers during the relevant period. The contention of the 

disciplinary authority in his memorandum disagreeing with the 

enquiry report that the onus of proof continued to burden the 

applicant herein is wholly uncalled for. 

	

5.6 	That it is humbly submitted that the disciplinary authority 

had failed to consider the fact that the applicant herein was 

not the mustering authority for casual labourers and as such 

he would not be in a position to produce records regarding the 

engagement of such labour. 

	

5.7 	That it is humbly submitted that the disciplinary 

authority had failed to appreciate that the Selection Committee 

had recommended the grant of Temporary Status mazdoors to 

the mazdoors under consideration after proper verification of 

records and documents placed before the Committee. The 

applicant herein had neither forwarded nor caused to be 

forwarded the experience certificates to the selection 

committee or any other authority at any point of time. 

5.8 That it is humbly submitted that in absence of any 

evidence on the part of the department to show that either the 
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mazdobrs in question were not working at the relevant point of 

time or no payments were made to the mazdoors at the 

relevant point of time, the charge against the applicant herein 

for countersigning fake or false experience certificates could 

not stand. The relevant documents being in the custody of the 

respondents, which were reportedly untraceable, and the 

applicant herein having nothing to do with the same, the onus 

of proving the charges against the applicant herein lay on the 

department. However, the disciplinary Authority without due 

application of mind, has unreasonably formed an opinion that 

the applicant herein was to prove that he had countersigned 

the certificates in issue after due verification. It is humbly 

submitted that since in the absence of the relevant 

documents, the department failed to prove the charges, 

conversely the burden of proof could not have been shifted to 

the applicant herein in the absence of the said documents. 

5.9 	That it is humbly submitted that the disciplinary authority 

had committed error in law and on facts when he has in the 

impugned order held that the applicant herein has tried to shift 

the responsibility on the TDE, Accounts Officer and the 

Selection Committee and also when he held that the applicant 

•herein had tried to mix up the issue of making payments 

through ACG-17 and countersigning the experience 

Oi,1 
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certificates. It is humbly submitted that the fact as to whether 

the concerned mazdoors had in fact worked in the department 

during the relevant time could only have been ascertained 

from the records maintained in the ACG 17 and other relevant-

payment vouchers and as such the issue of making payments 

and verification of the experience certificates were 

interdependent on each other. The disciplinary authority had 

• proceeded on a wrong note when he held that the applicant 

herein had not bothered to satisfy himself with the relevant 

records It is humbly submitted that the question as to 

whether the experience certificates were in accordance with 

the records could have been only decided by producing the 

relevant documents, which the department failed to produce 

5.10 That it is submitted that the disciplinary authority erred 

in law and on facts when it disagreed with the enquiry report 

only on the ground that it was the burden of the petitioner to 

prove that he had verified records before countersigning the 

certificates. It is humbly submitted that when the relevant 

records were not produced by the department, though the 

same was in their custody, the burden could not have been 

shifted to the petitioner.  
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5.11 That it is submitted that the officers who were served 

with similar charges have been exonerated and as such the 

applicant herein was also entitled to be similarly treated. 

However, the disciplinary authority has levied the penalty on 

the applicant herein without proving the charges against him 

and has thus violated the principles of administrative fairplay. 

5.12 That it is humbly submitted that the enquiry officer had 

specifically recorded the failure of the presenting officer to 

prove the charges levied against the petitioner. The 

disciplinary authority has acted without jurisdiction and without 

reason when he disagreed with the enquiry report without 

giving reasons and arbitrarily shifted the burden of proof on 

the petitioner. It is submitted that in the total absence of 

evidence against the petitioner, the disciplinary authority acted 

illegally and arbitrarily in asking the applicant herein to prove 

his innocence. 

5.13 That it is humbly submitted that the Hon'ble High Court 

in the criminal proceedings has acquitted the concerned 

SI and LI who had in fact issued the certificates in question, 

with the observation that the prosecution had utterly failed to 

prove the case against the accused. In such circumstances, 

the punishment imposed on the applicant herein based on 

c,-A 	ioj 
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those certificates is wholly unacceptable and unreasonable. It 

is submitted that since the certificates could not be proved to 

have issued falsely before either the enquiry authority and 

even in 	the 	criminal 	proceedings in 	this regard, the 

punishment dealt out on the applicant herein cannot sustain 

the scrutiny of law and is liable to be set aside and quashed. 

5.14 That it is humbly submitted that the Appellate Authority 

had erred in law and on facts when it framed an issue as to 

whether the applicant herein could be exonerated from the 

charges leveled against him on the basis of judgment 

delivered by the Hon'ble Gauhati High Court in favor of the 25 

casual laborers whereas he never approached the Hon'ble 

High Court. 	It is submitted that such an issue was never 

raised by the applicant herein. The applicant herein had 

attempted to focus on the issue that, in view of the judgment 

delivered by the Hon'ble Court, could it still be held that the 

certificates in issue were forged or fabricated. It is submitted 

that the appellate authority had apparently proceeded on 
,)1 lo 

wrong premises by bringing, consideration question which 
• 	Were neverlssue before it. 

A 

5.15 That it is humbly submitted that the Appellate Authority 
• 	

had erred in law and on facts when it failed to appreciate that 

20 
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since the Hon'ble High Court had come to a finding that there 

was no evidence that the certificates were fake Or fabricated, 

which view the enquiry authority had also expressed, the 

orders of the disciplinary authority deserved to be reviewed 

and quashed. 

5.16 That it is submitted that the Appellate Authority had 

erred in law and on facts when it referred to and relied upon 

the case filed by the Central Bureau of Investigation in the 

Curt of the Special Judge, Guwahati, even as, the decision of 

the Ld. Special Judge, Guwahati was set aside arxireversed by 

the Hon'ble High Court while sitting in Appeal. It is submitted 

that the orders passed by the Appellate Authority was not 

based on material and relevant considerations and hence the 

same cannot sustain the scrutiny of law. 

5.17 That it is submitted that the Appellate Authority had 

failed to appreciate that the applicant herein had raised 

several grounds in the appeal preferred against the order 

passed by the Disciplinary Authority, the Appellate Authority 

restricted his reasoning only to his understanding of the 

grounds taken in the Rejoinder to the appeal and failed to 

apply due and impartial mind to the issues raised by the 

applicant herein. 

-yA 	k.- 	2-tft 
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DETAILS OF THE REMEDIES EXHAUSTED: 

There is no remedy under the prevalent rules. The 

departmentaF appeal preferred by the applicant has been 

dismissed by the Appellate Authority on 1-9-2008 and a copy 

of the order was served on the applicant on 12-1-2009. There 

is no other remedy prescribed by the rules in force; 

MATTERS NOT PREVIOUSLY FILED OR PENDING 
BEFOREANY OTHER COURT/TRIBUNAL: 

The applicant further declares that he has not filed previously 

• 	 any application, writ petition or suit regarding the matter 

• in respect of which this application has been made, before any 

Court or any other authority or any other Bench of the Tribunal 

nor any such application, writ application or suit is pending 

before any of them. 

RELIEFS SOUGHT FOR: 

Under the facts and circumstances of the case, 

applicant pray for the following reliefs:- 

8.1 	That this Hon'ble Tribunal would be pleased to set aside 

and quash the order dated 23-02-2004 passed by the Advisor, 

Telecom Department by which a punishment of reduction by 

one stage in the time scale of pay for a period of one year was 

k 
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imposed on the applicant and it was stated that the applicant 

would not earn increments of pay during the period and 

further, on expiry of the period, the reduction would have the 

effect of postponing his future increments of pay was imposed 

upon the applicant. 

8.2 	That this Hon'ble Tribunal would be pleased to set aside 

and quash the order dated 1-9-2008 passed by the Director 

(Human Resource Development), Bharat Sanchar Nigarn 

Limited, who is the appellate authority, whereby the appeal 

preferred by the applicant herein was dismissed. 

8.3 	Any other relief that the Hon'ble Tribunal deem fit and 

proper; 

8.4 	Costs of the Application. 

The above reliefs are prayed for on the grounds stated in 

paragraph 5 stated above. 

9. 	INTERIM RELIEF PRAYED FOR: 

• 	During the pendency of this application applicant prays for the 

following interim orders:- 

9.1 	That the operation of the impugned orders dated 23-2- 

2004 passed by the Disciplinary authority and the order dated 

P%" 4 t< ^r' 
	LLct, 
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1-9-2008 passed by the A5peIlate authority be stayed during 

the pendency of the application. 

The above interim reliefs are prayed on the grounds stated in 

paragraph 5 stated above. 

The application has been filed through Advocate 

PARTICULARS OF THE POSTAL ORDER: 

(I) 	IPONO. - 	3970Z 

Date of Issue 02 1h frJ9 

Issued from 	£h. P. O. 

Payable at 

• 	12. PARTICULARS OF THE ENCLOSURES: 

True copy of the memorandum dated 31-7-2000 along 

with its annexure 	 Annexure AL 
True copy of the reply filed by the applicant Annexure E A 2. 
Copy of the Enquiry report 	 Annexure 	AS 

True copies of the memorandum dated 30-10-2003 

Annexure 0 tIi 

The advice of the Central Vigilance Commission 

Annexure'.A 
True copy of the representation dated 8/12/2003 

Annexurej?'Ab 
Copy of the order dated 23-2-2004 	Annexure.e A 

• Copy of the appeal filed by the applicant Annexure-I+ A 
Copy of the order dated 14-3-2007 	Annexure-fr A 
Copy of rejoinder dated 6/3/2008 	Annexure f Alt' 
Copy of the order dated 1-9-2008 	Annexure4( 

24 
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I, Sri Pramod Kumar Pathak, s/o Late Jogenrda 

Nath Pathak, aged about 43 years, working as Sub-Djvjsjonai 

Engineer (Phones) Bharat Sancahr Nigam Limited, Biswanath 

Chariali resident of Milanpur, Biswanath Chariali, Sonitpur, do 

verify that the Contents of paragraphs? 2( ( 1,4,2, 

.1P. .....
are true to my personal knowledge and 

paragraphs4i3,4,4 4C)  41 	4r, £j,(j '('I2) If  /3 ii IL 

believed to be true to on legal advice and that I have not 

suppressed any material fact 

Date: o fo / auO 

r riace 

Signature of the applicant 
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No. Vig/Assam/D1SC-111/20000 1/4 
20 MAR 2Uu9 	Government of india 

Dept. Of Telecommunications, 
tuwahati Bench 0/0 the Chief General Manager, 

Assam Telecom Circle, Ulubari, 
Guwahati- 781007. 

Dated he.200' July 2000 

MEMORANDUM 

The President/undersigned proposes to hold an inquixy against Shn P.Pathak ff0 under 
SDE(P)Biswanath Chai'iali under Rule-14 of the Central Civil Services (Classification, Control 
and Appeal) Rules, 1965. The substance of the imputations of misconduct or misbehavior in 
respect of which the Inquiry is proposed to be held is set out in the enclosed statement of articles 
of charge (Annexure-!). A statement of the imputations of misconduct or misbehavior in support of each article of charge is enclosed (Annexure-ll). A list of documents by which, and a list of 
witness by whom, the articles of charge are proposed to be sustained are also enclosed 
(Annexure-Ill and M. 

Sri P.Pathak iTO is directed to submit within 10 days of the receipt of this 
Memorandum a written statement of his defbnce and also to state whether he desires to be heard 
in person. 

He is infbnned that an inquiry will be held only in respect of those articles of charge as 
are not admitted. He should, therefure, specially admit or deny each articles of charge. 

4 Sri P.Pathak iTO is fuither informed that if he does not submit his written statement of 
defence on or before the date specified in para 2 above, or does not appear in person before the 
inquiring authority or otherwise fills or refuses to comply with the provision of Rule-14 of the 
CCS(CCA) Rules 1965, or the orders/directions issued in pursuance of the said rule, the inquiring 
authority may hold the inquiry against him ex parte. 

5 	Attention of Sri P.Pathak JTO is invited to Rule 20 of the Central Civil Services 
(Conduct) Rules, 1964 under which no Government servant shall bring or attempt to bring any 
political or outside influence to bear upon any superior authority to further his interest in respect 
of matters peitaining to his service under the Government. If any representation is received on his 
behalf from another person in respect of any matter dealt with in thésè proceedings It will be 
presumed that Sri P.Pathak iTO is aware of such a representation and that it has been made at 
his instance and action will be taken against him for violation of Rule 20 of the CCS (Conduct) 
Rules 1964. 
6. 	The receipt of the Momorandum may be acknowledged. 

(By order an in the name of the President) 

(J.K.CHIHABRA) 
Chief General Manager Telecom 

End: a:a 	 Guwahati-781007 
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STATEMENT OF ARTICLE OF CHARLiE FRAMED AGAINST SriP.PAThAJ 

While Shri P.Pathak JTO was posted and functioning as JTO under SDE(P), 
Biswanath Charali during the year .1996 failed to maintain absolute integrity and devotion 
to duty as much as he had countersigned 13 Nos. of false and fabricatej,nerience 
certificates issued by S/sh Rajendra Rai, Sub.Inspector,'tIIT1iUb-IflSPectOt 
Ram  line Inspe Silaeo Singli, Sub-iiispector Deonath Rai, Sub 
1 	

_ 
tor itiTavour of S/Sh Prab 	a,Biren Das, Biren BoriinjalKataki, 

Mama Bora, Dharmendra Kr. Rai , Ambika Barman , Basanta Bhuyan, Prabliat 
Kalita, Dwipen Bhuyan, Kishore Kr. Pathak ,Cheniram Sarma. and (Jovinda Bora 
without going through any documentary evidence and verification and on the basis of his 
countersignature, the TDE Tezpur has.regue4 a 	3ppide order No. 
X- 1/CMPT/96-97/Con-7 dtd. 27/5/96 oraFflauiMazd7dors and thereby the 
above acts he contravened the provision of Rule 3(1) and (2) of CCS(Conduct) Rule. 
1964. 
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STATEMENT OF IMPUTATIONS OF MISCONDUCT OR MISBEHAVIOUR 
IN SUPPORT OF THE ART1C1.,E OF CHARGE FRAMED AGAiNST Sri. P .FATIIAK , JTO UNDER SDE ( PHONES 

) HIS WANATH CHARMU, 
SONITPUR ,TEZPUR, ASSAM 

Sb. 	P. Pathak was posted and functioning as JTO under Sub-Divisional 
Engineer(Phories), Biswanatb Chariali, Sonitpur, Assam during the year 1996. 

Ills afleged that flue Do I had banned the, engagement of casual labourers inproject circlestelecitilication_ckci ges  by a circislar/lefler No. 27016184 -ST14,fjew DelhI dId. 3013/85 of . Knshan, Director(STN) Posis andT1h —  - 

Ills alleged that a circular/letter vide No. 26914193-STN-11 did. 17/12/93 was issued by 
the Assit. Director General(STN), Depti. of Telecom, New Delhi in the subject matter of Casual labourers(grane of temporary status and regularlsaflon) Scheme, 1909 engaged In circles after 
3013/85 and upto 22/6/88." This circular/lefler extending the temporary status to all those casual 
mazdoors who were engaged by the project circles/electriflcatjon circles during the period From 31/3/85 
to 2216/88 and who are still continuing tou- such works where they were initially engaged by violating 
banning order dl. 3013185 and who are not absent for more than 365 days counting from the chute of issue of this order be brought under this scheme. 

It is alleged that,  incorporating all the Conditions in circular/letter dl 17112193 of DoT S/Sb. 
Rajendra Rai, Sub-Inspector, Lambodar Jha, Sub-inspector, Rarnbilash Ra1 Lines inspector, 

Radharam Deka, Lines Inspector, Deonafli Rai, Sub Inspector all under SDE(P), Biswanath Chariali 
had issued 27 Nos. False and fabricated experience carlilicales In favour of 27 persons wherein they 
have been shown Casual Labours and working from 1988 to 1996(February) continuously and No. of 
days they worked shown In the said certificates. 

Ills alleged that Sb. Rjendra Ral had issued 7 Nos. of false 
to 7 persons , they are: 	 and fabricated cot liticales 

1; 	 Sb. Pewan Katak?, Sfo Loknath Kataki of Biswriath CherisH. 
- 	 Ms. Jurl SanrTua, Dbo Goiap Ch. Sarma, Biswanahi, Charlail. 

Sb. JiIt S arms alias Ratul Sarma, S/r late Rabirarn Semis, Bongeon, Blswanalh Chartali 
Sb. Gagan Bhuyan, Sfu Late Pbuleswar Bhuyan of Barobhuyan, Blswanalli Chariafi. 
Stat. Tunmoni Saikia, Die late Rabi Saikie, Kashgon Biswañalh Chariafi. Sb. Mains Bora, S/o Late Laburam Bore of Rangamati, -do- 
Sh. dharniendra Kr. Rat, S/o Sb. RaJencjra Kr. Rat, 	-do- 

2) 	Sb. Lambodar Jha, the then Si. had issued 6 Nos. of False and labricated certificate in favour of 6 persons. They are 

Sb. Prabhat Sarma, 8/0 Lab Gargeawar Sanna of Sootea, 

Sb. Blren Bora, S/0 Lokeawar Bore of Sootea, 

Sb. Basanta Bhuyan 
, SIO Late Dhalurani Bhuyanof Gopalpur, Sonttpur. 

Sb. Prabhat Kalita, S/a Late Ohiradutta Kalita of Naharanl, Sonitpur, 

Sb. Dwipen llhuyan, Slo Sb. Sandhan Bhuyan of Barochuk, 
Sb. Chenjrarn Sarma, S/0 Late Nareswar Saniia of Naharanul 

/ 

Contd 
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j 	
Sh. Ram Bilash Ray had issued 4 Nos. of flse and fabricated certificate In favour of 4 personS. 

They are : 

 - 

 

I) 	Sh. Abani Baruab, TO Late Bhoia Baruab, of Baruachubwl, Sootea, 

2) 	
Sb, Govinda Bhuyan, Ste Late Taunt Bhuyan of BamungaOfl, Biswanath Chariaft. 

3) 	Sb, Ambika Barman, Sic Late PranesWal Barman, Milonpur, Blswanath Chariali and 

4) 	
Sb. Kishore Kr. Pathak, SlO late Jogendra Nàth Pathak of Milanpur, Biswanath 

Chariali. 

4) 	
Sb. Radhàram Deka , line inspector had issued 2 Nos- of false and fabricated certWiCaeS in 

favour of the following 2 personS 

I) 

	

	
Sh. Jiten Sarma, SIO Late Nilyananda Sarma of Borbhogia. Jamugurihat, 
Sb. Ramjl ehagat, SIO fate Jun Bhagat of Jamuguuihal, Sonilpul. 

5) 	
Sb. Sakatdeo Singh had Issued 7 Nos of false and fabricated certificates in favour of the 

following 7 personS : 

i 	Sb. Biren Das, StO Dokrn Das, Geruabaul, SonilpUr, 
Sb. Pranjal Kataki. Sf0 Jogen Katoki, of Patlarchuk, Jamugurihat. 
Sb. Ohanpad Swargiary. SlO Bholaram SwargiarY, Bheleugud, Sootea 

Sh. Jhotiprasad Saikia, S/O Sb. Jewram Saikia, OagaOfl, Blswanath Charlali. 

Sb. Tilak Bore, Sf0 Laburam Bora of Bongeon, Biswanath Chariali. 
Sb. Babul Sailda, Sf0 Dambaw Saikia of Dagaon, Biswanath Chariali, 

Sb. Pulin Bore, Si0 Puma Bora, Mazgaon, Tezpur. 	- 

6) 	
Sh. Oeonalh Ray, the (hen S.l had Issued one false and fabricated certificate In favour of Sb. 

Gavinda Bore, Slo Late Sivanta bora of Telecom Colony, Blswar,a(h Charlail. 

It is alleged that Sh.P. Paihak, the then JTO had countersigned 13 Nos. of false and 

fabricated certificates as a token of correctness without going through any documentary evidence and 

verification and sent these certificates to the TOE. Tezpur for regularisatioi as Temporary Status 

MazdoOr(TSM) to the said 13 persons on the basis of his certification, the TDE, Tezpur had awarded 

the Temporary Status to all 13 persons vide teller No. X.1ICMPTI96-97IC0n7 dtd. 2715196 with 

immediate effect and all the 13 persons had joined as TSM and drawing salarylwages etc. (ill date. The 

person In whose favour the said certificates were countersigned are as under: 

Sh. Prabhat Sarma,J 
 Sb. Biren Bora,.. 
 Sb. Biren Das' 
 Sb. Pranjal Katakl.._' 
 Sb. Mama Bore, 
 Sb. Oharmendra Kr. Raii 
 Sb. Ambika Barman.' 

Sh. Basanta Bhuyan.- 
 Sh. Prabhal Kalita/ 

 Sb. Owopen Bhuyanr" 
I) Sh. Kishore Kr. Pathak,-! 

 Sb. Cheniram Sarma and-i 
 Sb. Goviada Bora.J 

Contd......... 
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On the basis of his cedification, the TOE, Tezpur had awarded the Temporary Status to 
all 13 persons vide teller No. X-1 ICMPTI96-97/Con-7- dtd. 2715196 with Immediate effect and all the 13 
persons had Joined as TSM and drawing salary/wages etc. till date. 

Thereby all the above acts of Sh. P. Pathak contravened the provision of rule 3 (1) 

and (2) of CCS (Conduct )Rule, 1964. 

5. 
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Qidar of evidences (List Of Documents) Letter No. G-I/GenJ corr/95-96 dt 12-03-96 of Sri. G.S MathUr,SDE (Phones) 4 (Grps)Biswanath Chariali addressed to Telecom District Engineer, Tezpur in r/o 
forwarding of 27 nos. of Certificates issued in favour of 27 nos Casual labourers 
fMazdoors 	• 

List of 27 casual labourers recommended by selection committee for conferring Temporary Status ( Total  7(seven ) sheets) 
Certificate dated 10-03-96 issued in favour of. Prabhat Sarma S/oLate 
Oargeswar Sarma by Sri. Lambodar Jha S I 

,4) Certificate dated 09-03-96 issued in favour of. Biren Born S/o Lokeswar Bora 1 
by Sri. Lambodar Tha S I 
Certificate dated 09-03-96 issued in favour of. Biren Das S/o Dolon Das by 
Sri. Sakajdeo Singh S I 
Certificate dated 09-03-96 issued in favour of. Pranja! Kataki S/o iogen Katoki by Sri. Sakaldeo Singh S I 
Certificate dated 08-03-96 issued in favour of. Mama Born S/o Late Laburam Bora by Sri. . Rajendra Rai S I 
Certificate dated 08-03-96 issued in favour of. Dharmendra Kr. Rai Sb 
Rajendra Kr. Rai by Sri. . Rajendra Rai S I 
Certificate dated 08-03-96 issued in favour of. Ambjka Barman S/o Late 
Praneswar Barman by Sri. Ram Bilash Ray L 1 

qI 0) Certificate dated 08-03-96 issued in favour of. Basanta Bhuyan S/o Late 
Dhatrum Bhuyan by Sri. . Lambodar Jha S I 

11) Certificate dated 08-03-96 issued in favour of. Prabhat Kaljta S/o Late 

	

Dhiradutta Kalita 	by Sri. Lambodar iha S I I2) Certificate dated 08-03-96 issued in favour of. Dwipen Bhuyan S/o Sandhan 
Bhuyan by Sri. . Lambodar Jha 'S I 
Certificate dated 08-03-96 issued in favour of. Kishore Kr. Patfiak S/o Late 
Jogendra Nath Pathak by Sri. . Ram Bilash Ray L I 
Certificate dated 08-03-96 issued in favour of. Cheniram Sanna S/o Late 
Nareswar Sarma by Sri. . Lambodar Jha SI 
Certificate dated issued in favour of. Govinda Bora Slo Late Sivanta B by Sri. Deonath 	Ray S.! 	 ora  
Letter No: X- J/RMPT/9697/CON7 dtd 27-3-96 of TDE/Tezpur i.r.o 

regularization of casual labourers as TSM ( Total  sheets 7 Nos relevant page at 03). 
'17) Attested photocopy of B.A. Part-Il passed certificate passed in 1992. 
.18) Attested photocopy of B.A. Part-Il passed mark sheet in the year 1992. 

9) Attested photocopy of Higher Secondary passed certificate dtd 7-7-90 of Chajia U.S. School passed in 1990. 
20) Attested copy of certificate No. 16 dtd 3-8-93 issued in favour of Sri Dharmendra 

Kr Ray, S/0 Rajendra Ray who passed HSLC Examination in 1993 and ADMIT CARD. 

2 1 ) Attested photocopy of pass certificate of Dakshin Kolabari H.E. Schoo1So:iapur 
issued in favour of Sri Dipen I3huyan,S/0 Debeswar Bhuyan who passed HSLC Exam in 1992, 

to 1e true UOPIt 
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ss 
-, 22) Attested photocopy of H. S Exam passed certificate of, Sri l3asanta Bhuyan, Sf0 -4/ 	Dhaturam Bhuyan, who passed in 1992. 
• 23) Joining Report dtd 30-5-96 of Sh. Kishore Kr. Pat hak as TSM. 

Joining Report dtd 30-5-96 of Sri Khargeswar Dorali as TSM( Mama Dora). 
Joining Renort dtd 30-5-96 nfSt4 flir4ci.n fln - 	 - 

 

Joining Report dtd 3 0-5-96 of Sri Gobinda Borah as TSM. 
Joining Report dtd 30-5-96 of Sri Cheniram Sarma as TSM. 
Joining Report dtd 30-5-96 of Sri Prabhat Sarma as TSM. 
Joining Report dtd 30-5-96 of Sri Pranjal Kataki as TSM. 
Joining Report dtd 30-5-96 of Sri l3iren Borah as TSM. 
Joining Report dtd 30-5-96 of Basanta Bhuyan as TSM. 
Joining Report dtd 30-5-96 of Dharmendra Kr. Ray as TSM. 
Joining Report dtd 30-5-96 of Sri Ambika Barman as TSM. 

3f{UT1 
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J') joining Keport dtd 30-5-96 of Sri Prabhat. Kalita as TSM. 
Joining Report dtd 30-5-96 of Sri Dwipen Bhuyan as TSM. 
Letter NO.E-198/OTBp/93...94/197 dtd 15-5-93 of TDEfTezpur i.r.o Promotion -' 	order as LM-11 of Sri Sakaldeo Singh w.e.f. 29-1-92. 
Letter No, 2 IOIBCR/Scheme(9394 / 108 dtd 5-5-93 of TDE,Tezpur i.r.o. 

/ 	promotion of Sri Ram Bilash Ray, Lineman-Ill/Line Insp.. w.e.f. 1-7-92. 
Promotion order as Lineman of Sri Lambodar Jha w.e.f 27-2-86 vide No.E- 198/OTBP/8889/j49 dtd 20-7-88 of TDE/Tezpur. 
Promotion order as Sub-Insp. Of Sn Rajendra Ray (at SI. No. 29) vide L/No 
E-198/OTBpI9O9I/15 dtd 7-6-90. 

Forwarding letter (Carbon copy) of Sri G.S.Mathur, SDE(P), Biswanath Charali 
/ addressed to TDE/Tezpur with proforma of 27 Casual Mazdoors and attested 

copies of documents of all 27 candidates vide LINe. E-20/CM/CLI/969712 dtd 
13-5-96. (Total 03 sheets). 
Gradation List of 27 Casual labourers of Biswanath Charalj Sub-Divn.(TcJecon) 

with recommendation fi 	laiztjon of casual labourers as TSM of Selection 

Letter No. E-38/CMPT/vol11/96..97/15 dtd 3396_of TDE/Tez uraddressed to 
Dy. G.M.(Admn), 0/0 the CGMT/cjuwahatj regarding engagement of casual 
labourers (no casual labour was engaged in the division). 
(File No. XI/CMPTII'ilCorifdl,1996 relevant page-72.Original in case No. RC-
10(A)/97SHG at SI. No. 24) 

/43)Letter No. X-l/CMPTfT7J9596/CO,dVI dtd 25-3-96 of TDE/Tezpur ire. 
constitution of Selection Committee for confirming casual labours to TSM(FiLe 
No. X-1 /CMPT/Tz./COflfdVl996 relevant pagel5 original in case No. RC- 
10(A)/97-SHG at listed document Si. No. 26) 
Letter No: I /CMPT/94-95/168 dtd 172  of TDEJTezpur addressed to Asstt. 

Director Telecom(E&R), 0/0 the CGMTfGuwahatj i.r.o. NIL report of Casual 
Mazdoors w.e.f. 31-12-93 onwards(File No. Rectt-3/10(part Loose Rect - 

page- 	,original in RC- l0(A)/97-SHG at listed document SI. N78) 
Letter No. E-38/CMP'rfvOI..JII23 dtd 7-12-93 of TDE/Tezpur addressed to 

Asstt. Director Telecom(E&R), 0/0 the CGMT/Gijwaljatj i.r.o. NIL Report of 
recruitment of Casual Labours aller 31-3-1985. (File No. Rectt-3/IO(Part... 
lI)fLoose,Rectt_3/IOfpa.j}j, 0/0 the CGMT,Guwahatj relevant page - 76, 
original in RC- I 0(A)/97-S}JG at listed document St. No. 29) 

e; 	
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Original letter No. 269-4/93-STN-1I dtd 17-12-93 of Asstt. Director 
lo 	

General(STN) ,NewDelhi i.r.o. regulauzation of casual labourers engaged in 
Circles after 30-3-1985 and upto 22 76-88.(File No. RecLt-3/10/Part- 

,j 	U)/Loose,Rectt-3/l0/part-1lI of 	the CGMT,Guwahati,relevant page-35. 
Original in RC-10(A)/97-Sl-IG. Document listed SI. No. 30) 
Letter No. 289-8193-STN dated 27-7-93 of Asst Director Geni ( SIN  ), New 
Delhi (original in case no RC-10(A)/97-SHG, document listed si no .3 i ). 

.48) Letter No. Rectt-3f10fpart-111/3 dtd 26-8-93 of ADT(E&R), 0/0 the 
CGMT,Guwahati addressed to TDE/Tezpur (Original in case No. RC-1O(A)/97-
SHG SI. No. 32) SI no 47 & 48 are relevant with Si. No. 45 above). 
Letter No. E-38/CMPT/Vol-lll/96-97/1 5 did 30-8-96 of TDE,Tezpur addressed 

to Dy. GM(Admn), 0/0 the CGMT,Guwahati i.r.o. engagement of casual labours 
(NIL report) (File No. Rectt-3/10IPart-V of CGMT/Guwahati relevant page-4, 
original in RC-10(A/97-SHG documentlistedSi. No.33) 
Joining report dtd 12-2-95 of Ram Bilash Ray as LI addressed to SDE,Biswanath 

" 	Charali. 
Joining report dtd 26-3-95 of Sri Lambodar Jha, as SI addressed to 

SDE(Gp),Charali. 
Joining report dtd 18-6-95 of Sri Sakakleo Singh as SI(0) addressed to 

SDE(G),13/Charali. 
Joining report dtd 3-3-95 of Sri Rajendra Ray-Il as SI addressed to SDE(G), 

B/Charali, 
Seizure Memo dtd 11-9-98. 
Seizure Memo dtd 29-8-98 
Seizure Memo dtd 2 1-4-98. 

,57) Seizure Memo dtd 01-8-97. 
r  58) Seizure Memo dtd 1-8-97 in RC-l0(A)/97-SIIG. 

Seizure Memo did 6-11-98. 
Attendance Register of TSM under SDE(P),Gr.B/Charali from June/1996 to " 	March/I 998(Charali Incharge) 
Attendence Register of TSM from June'96 to Jan'98. 

,62) 	--do-- 	of TSM from March'97 to Dec'97. 
63) 	--do-- 	of TSM under iTO Gr. (West) Pavoi from June'96 to 

Dec'97, 
,.64) Attendance Register of TSM of Sootea Ezchange from june to Dec'97. 

Attendence Register of TSM under Gohpur telephone Exchange from June'96 to 
/ 	April'98. 

Attendence Register of TSM under GHG Exchange from june'96 to April'98 
/ .67) Attendence Register of TSM of 0/0 SDE(P), B/Charali from June'96 to 

March'98. 
Attendence Register of ISM of Bargang Exchange from Ju1y96 to April'98: 

--do-- 	of TSM of Bedeli Telephone Exchange from June'96 to 
April'98. 

--do-- 	of TSM of Jamuguri Exchange from June'96 to Dec'97. 
'71)FIR. of Case No. RC I 1(A)/97-SIIG. 

, 72) Letter No. TDMITezJI005/CBI dtd 11-898 of Sri B.K.Goswami, TDMITezpur 
i.r.o. non-availability of ACG- 17 with enclosure (two sheets) (original in RC-
10(A)197-SHG. Document listed SI. No. 58) 

73) Rule 11 (Part-Ill of CCS Rules) i.r.o. sanctioning authority of Prosecution 
Satiction Order. 
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Sn B.K.Goswami,TDM/Tezpur R/O 1.00/, Jessore Road, 1)umDum,Bhagabati 
Park, Calcutta-700074.---He will prove that no ACG-17 (Payment voucher of 
casual labourers) are available in his division which communicated vide 
document listed SI. NO.102). 
Md. Islam Ahmed, Sf0 Late Basiruddin A.hmed, Chief Accounts Officer, o/o the 

TDM,Tezpur --- He will prove that payment are made to casual labours, if engaged 
on ACG- 17 farm and AO (Cash) is the custodian of the same. He will also prove 
that ACG-17 are not available for the period from 1988 to 1996(Feb). He will also 
prove documents seized from him vide seizure memo dtd 11-9-98. 
Sri Sandhan Ch. Deka, Sr. TSO under SDE(P),Biswanath Charali RIO Nabapur, 

Biswanath Charali ,Dist: Sonitpur(Assam)(Primary witness)—He will identify the 
signatures of StiG. S .Mathur,SDE(P),RPChakrabarty, the then iTO, P.Pathak,JTO, 
Rajendra Ral, Lambodar iha, Sakaldeo Singh all Sub-Insp. , Ram Bilash Ray, 
Radha Ram Deka both Line lnsp. And Deonath Ray ,S1 on certificates issued in 
favour of 27 persons now TSMs, wrking under SDE(P),B/Charali; Sri Deka will 
also prove documents seized from him on 29-8-98. 
Sri Girish Saikia,JTO under SDE(P),B/Charali R/O Nabapur ,B/Charali, 
Dist:Sonitpur(Assam) (Primary witness)—He will prove the same fact as will 
prove by witness at SI. No.3 above. 
Sri Upen Swargiary, Sr. Acctts. Oflicer,ofo the TDM,Tezpur R/O Indira 

Nagar,Tezpur, Dist:Sonitpur(Assarn). 
1)) Sri Ajit Kr. Sarkar, the then SDE(IIRD),now SDOTITezpur R/O VIII & 

P:O.:Dhekiajuli, Ward No.6 Dist:Sonitpur (Assam) 
Sri Dhartneswar Payeng, the then SDO(P)Tezpur now DEPhones),Jorhat R/O 
Town Bantu, North Lakhimpur, Ward No.14 Diet: Lakhimpur(Assam)—Sl No. 
5,6&7 will prove that they were the members of selection committee for 
conferring temporary status to casual mazdoors/labours, constituted b Sri 
M.K.Gogo.i, the then TDE,Tezpur and they had recommended to 27 Nos. casual 
labourers for TSM. 
Sri H.S. Debnath, JAO,o/o the TDMITezpur(seizure witness,not examined) 

seizure memo dtd 1-8-97. 
) Sri B.0 .Pa,Asstt . Director Telecom(E&R),o/o the CGMT/Guwahati(seizure 

witness not examined) 
Sri Anil Ch. Dutta, Phone Mechanic under SDE(P), BfCharali(not examined)---

He will prove the documents seized vide seizure memo dtd 2 1-4-98. 
Sri Barman, Inspector, CBI,Guwahaii(l.O. of the case). 

f. t.)3 
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The Chief General Manager, 
Assam Telecom Circle, Guwahati —781007 

Dated at Biswanath Chariati, the 17.6.2000 
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Guwehati Bench 

SMb: Denial of charges framed under rule 140fCCS(CCA) Rules 1965 

Reft Your memo no vig lAssam IDISC- 111/2000-0.114 Dated the 3 l7-2000 

Sir, 

With due respect and humble submission I beg to intimate you that the charges 
framed against me vide your memo. under reference is totally denied. The charges, that I 
have countersigned 13 nos of false and fabricated experienced certificates issued by 
SI/Li working under me are without any proper/valid evidence. 

In this regard I would like to mention here that I had joined in the department in 
February 1991 and after my joining I never came across any such letter from DOT 
regarding conferring temporary status to casual mazdoors engaged before 22/6/8 8. 

That sir, after joining in the department as per departmental norms I was eOtrusted 
to carry out certain works like maintenance and construction of L & W works, laying of 
U/G cables, errection of D.P.Boxes, installation of new exchanges and so on. For these 
types of works detailed estimates were prepared keeping provision of engagement of 
labour which were approved by the competent authority. Accordingly mazdoôrs were 
engaged for the jobs entrusted on me and as soon as the work was over they were 
terminated. The period of engagement of mazdoors was specified on the basis of work 
load and the payments were made through the LI/SI from time to time from the 
temporary advance received against the approved work. 

In fict I could remember that during my period I have countersigned certain 
certificates issued by some SI/LI after proper verification and right now of course I 
cannot remember how many certificates were countersigned by me after a lapse of 4 
years which I can well confirm after going through the original certificates. But I am sure 
that those certificates were never forwarded to any kind of authority for appointment 
under any reference. 

Moreover in this regard I would like to bring to your kind notice that in annexure 
IV of the charge sheet some oral witnesses are included and through some of the state 
witnesses the prosecution wanted to prove that no ACG- 17 (payment vouchers of casual 
labours) are available in Tezpur Division. In this situation it is not possible to justify how 
the prosecution will prove the case of countersigning false and thbricated certificates by 
the charged officials.. Hence I cannot understand that during the preliminary inquiry the 
officers conducting the events in question whether made proper verification to ascertain 
the reason of non-availability of account particulars which were to be with the Account 
section of the department. The charge thus framed against me may vitiate natur?.l justic 
for,  me. 

Sir, in this circumstance considering all the facts mentioned above I would like to 
request you to kindly drop the charge framed against me to avoid any wastage of 
departmental mandays and to relieve me from thither anxiety 

Yours Faithililly 

/o 1€. fti& cap; 
(P.K. athak) 

io~ ry~ /t - 	 J.T.O., Biswnath Chariali 
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ANNEXURE A3 

Guwahati Bench 	 CONFLDENTT Al. 

No : DE ( DI) I Disc-4 / PP / 2001-02 	S 	 Dated at Guwahati the 17-12-2002 

INQUIRfREPORT 

PRESENT 	: 	Shri Binode Pegu ,D.E.(D.I.), 0/0 the CGMT , Assam Circle, 
Guwahati, the Inquiry Officer. 

PRESENTING 	: 	Shri Sankar Ch. Das , ADT (Legal) , O/o the CGMT. Assam 
OFFICER 	 Circle, Guwahati-7 

DEFENCE 	: 	Shn S:k. Sikidai, SDE (Survey), OIo the DE (Survey) ,Guwahati 
ASSISTANT 

DISCIPLINARY PROCEEDING UNDER RULE - 14 OF CCS (CCA) RULES, 1965 
AGAINST SHRI PRAMOD KR PA TIIK , I. TO. , BIS WANA TH CHARIALI, UNDER S.D.E (P), 
BISWANATHCHAPJALL 

The aforesaid Suspected Public Servant, Shri Pramod Kr. Pat] ak , JTO(hereinafter referred 
to as SPS ) was charge sheeted vide Memo No:VigfAssam/Disc-Ill/2000-01/4 dated 31-07-2000, 
issued by the Chief General Manager Telecom , Assam Circle, Guwahati-7 (hereinafter referred to 
as Disciplinary Authority). 

Shri P.D. Sonowal , D.E., the then DE (DI) was appointed earlier as Inquiring Authority to 
inquire into the charges against the said SPS 1ide No. Vig/AssamlDisc-ffl/00-01 /33 dtd 08-11-2001 
of the Disciplinary Authority. 

Subsequently , the undersigned was appointed as Inquiring Authority vide No. 
ViglAssamlDisc-fflf2000-2001/43 dtd 11-01-2002 of the Disciplinary Authority to inquire into the 
charges against the SPS in place of Shri P.D. Sànowal , D.E. 

Shri Sankar Ch. Das , the then ADT (Rectt.) , presently working as ADT (Legal) was 
appointed as the Presenting Officer ( herein after referred to as P.O.) vide No Vig/Assam/Disc-111132 
dtd 08-11 -2001 of the Disciplinary Authority to present the charges before the Inquiring Authority 
on behalf of the Disciplinary AuthoriW.. 

The SPS nominated Shri S.1. Sikidar, thethen SDE (Survey) , O/o the DE (Survey), 
Guwahati-3 presently working as DE (T/P) , Dimapur, as his Defence Assistant (herein after 
referred to as D. A. ) on behalf of the SPS along with declaration that he has got not more than 3 
(three) pending departmental cases in hand. The LO. permitted him to work as D.A. on behalf of the 
SPS. 

. 	 The sitting started with its Preliminary Hearing on 07-03-2002, when the SPS categorically 
denied the charges levelled against him in the Charge Sheet and preferred to be heard in person. In 
consequence , the P.O. was directed to proceed1  with the presentation of the case against the SPS and 
to begin with , the P.O. got examined and inspected by theSPS all the documentary evidences as 

•  mentioned in Annexure —111 of the Charge Sheet. The SPS was also provided Xerox copies of all the 
listed documents along with the Xerox copies of the earlier statements of listed witnesses by the P.O. 
Simultaneously, the SPS was directed to submit a'.t of additional documents, if any, required by 

• 	 ;5 	 £ø Li Et 
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him for pr
eparing his defence. He Was furtler directed to stbmit a list of defence witnesses, if any, 

which he wanted to produce and examine in.suppolt of his defence case. 
The D.A submittd his requiSiti0fl1 6(six) additional documents which were allowed by 

the 1.0. But the SPS I 
IDA of SPS did not file requisiti0I for any defence witness. The additional 

documents were discovered from its custodian only'3(thtee) additional documents were discovered 
from the custodian authority and got inspected by. the SPS with his defence assistant and Xerox 

copies of whjh were also handed over to the SPS. 
on completion of Prelimiña searing ,the RegulaIH8 s started and held on 

7th,  h 

9th 10th 
 and 23 of May'2002 . On the 1 day of Reula1 Hearing i.e. on 07 05-2002 , the P.O. 

adduced all the listed documents as per Annexureffi of the Charge sheet and all such documents 
der have been taken on record as State Exhibits as .un 

CUl 	. 	

. 	 it 
(No. of pages) 

Letter No. G-lI Genl Corr.19596 
dtd 1203-96 of Sri (IS. MathUr, 	

Ex-S-1 (1) 

SDE(P) , Biswaflath Chanali to TDM, Tezpur 
regarding certificates 

For 27 Nos. casual labourers. 
List of 27 Casual Labourers re

commended by Selection Committee 

onferflflg for TempOr&Y Status. 
Certificate dtd I O03-96 of Sri Prabbat Sarma issued by Sri Lambodar 

Jh,S.L i dtd 0903-96 of Sri Biren Dora issued by Sri Lambodar Tha, 
Certficate  
S.L 3 96 of Sri Biren Das issued by Sri Sakaldeo 
Certificate dtd 09-0  
Singh, S.1 6 Pra 9njal Kakati issued by Sri Sakaldeo 
Certificate dtd 0903  
Singh,Si 
Certificate dtd. O803-96 of Sri Moifla Bora issued by Sri B..ajendra 

Ray,S.l dtd 0803-96 of Sri Dharmefld Kr. Roy issued by Sri 
Certificate  
RajendTaR0Y S.I. -96 of Sri Ambika Barman issued by Sri Rain 
Certificate dtd 08 03  
Bilash Roy , L.L CertiftC4e dtd 0-03-96 of Sri BasafltaBhiY0.n1 issued by Sri 

Lambodat.Jha, S.L Certificate dtd 0803-96 of Sri Prabbat Kalita issued by Sri 
Lambodar Iba , S.1. 
Certificate dtd 08-03-96 of Sri Dwipefl Bhuyafl issued by Sri 
Lambodar iha, S.!. 
C&tificate dtd O8..03-9 6  of Sri Kisbofe Kr. Pathak issued by Sri 

Rain Bilash Roy,  ,L.I. 
Certificate dtd 0803-96 of Sri C.heniram Sarma, issued by Sri 

Lainbodar iha, S.L ri Govinda Dora issued by Sri Deonath 
Certificate dtd Nil of S  
Ray, S.I. Letter No. Xl/C1Vi T19697/C0n7. dtd 2705-96 0fTDE, Tezpur 

i.r.O. 
regu1ariZ4° of casual mazdob as TSM. 

Attested copy of BA. Part-fl passed certificate. 
Attested copy of BA. Part-It passed mark sheet. 

[erftfL3Ci to /e true 
I,/€,4 

 

 

 

 

 

 

 

 

 

• 10. 
4 . 

II. 
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Ex-S-2 (7) 

Ex-S-3 (1) 

Ex-S-4 (1) 

Ex-S-5 (1) 

Ex-S-6 (1) 

Ex-S-7 (1) 

Ex-S-8 (1) 

Ex-S-9 (1) 

Ex-S-IO (1) 

Ex-S-11 (1) 

Ex-S-12 (1) 

Ex-S-13 (1) 

Ex-S-14 (1) 

Ex-S-15 (1) 

Ex-S-16 (7) 

Ex-S-17 (1) 
Ex-S-18 (1) 
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Attested copy of Highei'Secofldaly Pass Certificate of Sri 	Ex-S-19 (1) 

Gagan Bhuyan. 
Attested copy of HSLC examinatibn pass certificate of Sri 	Ex-S-20 (1) 

Dharmendra Kr. Rai and admit card. 
Attested copy of HSLC examination passcertiflcate of Sri 	Ex-S-21 (1) 

Dwipen Bhuyan. 
Attested copy of H.S. examination pass certificate and admit 	Ex-S-22 (2) 

cad of Sri BasantaBhuyafl. 
Joining Report dtd 30-05-96 of Sri Kishore Kr. Pathak as TSM 	Ex-S-23 (1) 
Joining Report dtd 30-05-96 of Sri Khargëswar Borah MoinaBorah) Ex-S-24 (1) 
as TSM. 
Joining Report dtd 30-05-96 ofriBiren Das as TSM 	 Ex-S-25 (1) 

Joining Report dtd 30-05-96 of Sri GovindaBorah as TSM 	Ex-S-26 (1) 
Joining Report dtd 30-05-96 of Sri Chenirain Sarma as TSM 	Ex-S-27 (1) 
Joining Report dtd 30-05-96 of SriPrabhat Sarma as TSM 	Ex-S-28 (1) 

Joining Report dtd 30-05-96 of Sri Pranjal Kataki as TSM 	Ex-S-29 (1) 

Joining Report dtd 30-05-96 of Sri Biren Bora as TSM 	 Ex-S-30 (1) 

Joining Report dtd 30-05-96 of Sri Basanta Bhuyan as TSM 	Ex-S-3 1 (1) 
Joining Report dtd 30-05-96 of Sri Dhamiendra Kr. Ray as TSM 	Ex-S-32 (1) 
Joining Report dtd 3045-96 of Sri AmbikaBarman as TSM 	Ex-S-33 (1) 

Joining Report dtd 30-05-96 of Sri Prabhat Kalita as TSM 	Ex-S-34 (1) 

Joining Report dtd 30-05-96 of Sri Dwippn Bhuyan as TSM 	Ex-S-35 (1) 
Letter No. E198/OTBP/9394/197 dtd 15-05-93 of TDE, Tezpur 	Ex-S-36 (1) 
i.r.o. promotion order as LM-I1 of Sri Sakaldeo Singh w.e.f. 29-01 -92 
Letter No: 21OIBCRJSCheme/9394"108 dtd 05-05-93 of TDEJTezpui Ex-S-37 (1) 
i.r.o promotion of Sri Ram Bilash Ray, LM-llJJLine Inspector w.e.f. 
01-07-92 
Promotion order as Lineman of Sri Lãmbodhar Jha w.e.f. 27-02-86 	Ex-S-38 (1) 

vide letter No. E-198IOTBP/88-89/149 dtd 20-07-88 of TDE , Tezpur 
Promotion order as Sub-Inspector of Sri Rajendra Ray vide letter No. Ex-S-39 (2) 

E198/OTBP/90-91/ 1  5 dtd 07-06-90. : 
Forwarding letter of Sri Sri G.S. Mathur, SDE(P) , B. Chariali to TDE, Ex-S-40 (3) 
Tezpur along with the documents of 27 candidates. 

. Gradation List of 27 casual labourers of B. Chariali 	 Ex-S-41 (2) 

• 42. 

	

	Letter No. E38iCMPTNOl-ll1969lfl 5  dtd 30-03-96 from TDE I Tz Ex-S-42 (1) 
to DGM (Adrnn) , O/ó the CGMT, Assam Cikle, Guwahati regarding 

engagement of casual labourers. 
Letter No. X1/CMPT/TZ/9596/C0 11/1 dtd 25-03-96 of TDEITz Ex-S-43 (1) 
i.r.o constitution of selection com4ittee for conferring Casual Labourers 
toTSM. 
Letter No. E-38/CMPT/94951' 68 dtd 17-02-95 of TDE, Tezpur to 	Ex-S-44 (1) 
ADT (E&R) , C.O. , i.r.o nil report of casual mazdoors w.ef 3 1-12-93 
Onwards. 
Letter No. E38/CMPTIVOl-111123 dtd 07-12-93 	 Ex-S-45 (1) 

Letter No. 269-4193-STN-11 dtd 17-1243 from ADG.(STN), 	Ex-S-46 (2) 
New Delhi , i.r.o. regularizatiOn of casU'l labourers engaged in Circle 
After 30-03-85 and upto 22-06-88. 
Letter No. 289-8/93-STN dtd 27-079j3'frOm ADG (STN), NewDeihi Ex-S-47 (3) 
No. RECTT-3IlOIPart-ffl13 dtd 26-08 	 Ex-S-48 (1) 
No. E38ICMPTIV01 196-97/15 dd.3-08-96 of TDE , Tz to 	Ex-S-49 (1) 
DGM (Admn) , CO. i.r.o. engagementtif casual labourers. 

' 
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J/Reports of Sri Ram Bilash Ray as LI. . 	 Ex-S-50 (1) 
JfReports of Sri Lambodar Jha as S.J. 	 'Ex-S-51 (1) 
J/Reports of Sri Sakaldeo Singh as S.L (0) 	 Ex-S52 (1). 
J/Reports of Sri Rajendra Ray - II as SI. 	 Ex-S-53 (1) 
Seizure Memo dtd 11-09-98 	 Ex-S-54 (1) 
Seizure Memo dtd 29-08-98 	 Ex-S-55 (1) 
Seizure Memo dtd 21-04-98 	 Ex-S-56 (2) 
Seizure Memo dtd 01-08-97 	 Ex-S-57 (1) 

58 	Seizure Memo dtd 01-08-97 (Not produced) 
59 	Seizure Memo dtd 06-11-98 (Not produced) 
60 	A / Register of TSM of GHG Exchange from June'96 to April'98 	Ex-S-60 (24) 
61 	A / Register of TSM ofDhalaibil Exè. From June'96 to Feb'97 	Ex-S-6 1 (8) 
62 	A / Register of TSM of Dhalaibil Exge from Mar'97 to Dec'97 	Ex-S-62 (6) 
63 	A / Register of TSM of Pavoi (W) from June'96 to Dec'97 	Ex-S-63 (19) 
64 	A/Register of TSM of Sotea'Exge from June'96 to Dec'97 	Ex-S-64 (20) 
65 	A / Register of TSM of GahpiiiExge fiomJune'96 to April'98 	Ex-S-65 (23) 
66 	See Si. No. 60. 
67 	Al Register of TSM of B. Chariali from June'96 to March'98 	Ex-S-67 (24) 
68 	A/Register of TSM of Bargang Exge from July'96 to April'98. 	Ex-S-68 (23) 
69 	A / Register of TSM ofBedeli Exge from July'96 to April'98 	Ex-S-69 (24) 
70 	A I Register of.TSM of Jamuguri Exge from June'96 to Dec'97 	Ex-S-70 (20) 
71 	FIR of case No. RC 11(A) / 97-SHG 	 Ex-S-71 (21) 
72 	No. TDMITezJ1005/CB1 dtd 11-08-98 of 1DM, Tezpur i.r.o. 	Ex-S-72 (1) 

non availability of ACG-17 
73 	Notpioduced. 

Also in course of Regular Hearing, the P.O. produced only 9 (nine) witnesses out of 11 
(eleven) listed witnesses as per Annexure-1V of the charge sheet, who were examined-in-chief by the 
P.O. and cross-examined by the D.A. They are as under 

1. SW-i Sri Binay Krishna Goswarni , the then TDM, Tezpur. 
2. SW-2 Md. Islam Ahmed , CAO, O/o the TDM , Nagaon. 
3. SW-3 Sri Sandhan Ch. Deka, Sr. TSO, 0/a the SDE (P), Grp. , Biswanath Charali 
4. SW-4 Sri Girish Saikia, the then iTO under SDE (P) (Qrp) , Biswanath Chanali 
5. 	. SW-S Sn Upen Swargiary, the then SR. A.O. , OIo the TDE, Tezpur. 
6. SW-6 Sri AjitKr. Sarkar, the then SDE (HRD), 0/a the TDE, Tezpur. 
7. SW-7 Sri Dharmeswar Payeng, the then SDOP , Tezpur. 
8. SW-10 Sri Anil Ch. Dutta, P/M under SDE(P), (Grp), Biswanath Chariali. 
9. SW-il Sri K. Bannan , Inspector, CBI , ACB , Guwahati. 

On the conclusion of the prosecution case., the SPS filed statement of defence under CCS 
(CCA), Rules-14 (16) with a copy endorsed to the P.O. dtd 11-05-2002 which was received on 13- 

• 05-2002  

In the statement of defence, the defence claimed that the prosecution could not prove the 
• •• ••.. 	•, - charges beyond reasonable doubt and to the hilt. The prosecution produced all total 9 (nine) state 

witnesses out of 11 (eleven) listed witnesses. Most of the witnesses were irrelevant in the case and 
• 	thus reflects the incompetence of the prosecution. 

That the prosecution could not prove through its documentary and oral documents that 
the chaiged officer made the counter signature .without verification. SW-3 in his reply to D.A. 's 
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Q.No.3. categorically mentioned that he had se rnen them working in the sub-division but could not tell 
when they were working and when they (MazdOôrs in question) were kept idle. From this remark of 
the SW-3 , it could be construed that the casual labourers were working in the sub-division since 
long. 

Last but not least the meaning of counter signature is 
e add confirming signature to" 

justifies the counter-signature of charged officer to confirm the signature of the SI I U. 

In this context it is concluded that the alleged charges are not proved substantially and the 
prosecution was not able to sustain the charges. 	4 

On commencement of the defence case the SPS adduced the following defence 
documents which were taken on records as under: 

Letter No. X-1ICMPTI96-97/COfl. 7 dtd 20-10-97 ---------- Ex-D-I 

Attendance Register of DRM (Two Nos.) 
• 	(i) 	 Ex-D-2(i) 

(ii) 	------- 	 Ex-D-2(ii) 
Absentee statement (Total 4 Nos.) 
(i) Period from 11-11-93 to I.1-1293 ----------------- 	Ex-D-3 (1) 

11-02-94 to 10-03-94 ------------------ Ex-D-3 (ii) 
11-02-95 to 10-03-95 •-- ----- - ------------ Ex-D-3(iii) 

(iv) 	,, 	11-03-96 to 10-04-96 ---- 	Ex-D-3 (iv) 
Name of Telephone Exchange under SDO(P), Grp-B, 	Ex-D-4 
Biswanath Chariali. 
Sanctioned Estimate Register W.e.f. 1992o 1996 (one No.) ---- Ex-D-5 

No witness was produced by the SPS andhence no oral evidence wasrecorded. 

The SPS was then questioned by the LO. underRule-14 (18) of CCS (CCA) Rules 1965 

which was recorded. 

At the end of Oral Hearing , both the parties were directed to submit their respective 
briefs within stipulated time. The prosecution brief of the P.O. dtd 12-06-2002 was received on 19-
06-2002 and the defence brief of the SPS dtd 26-01-2002 was received on the same day,  , i.e. , 26-07- 

2002. •. 	

0 

Thus all the documentary evidences adduced and submissions made were thoroughly 
examined. At the same time both the parties (i.e. Prosecution and the Defence) were afforded full 
and reasonable opportunity which they availed to the best of their satisfaction and at the same time 
there was absolutely no complaint in this regard from either side. 

framed against Sri Pramod Kr. Pathak , the SPS, The following Article of Charges were  
as contained in Annexure-I and Annexure-il to the Memorandum of charge sheet. 

Annexure:1 

Statement of Article of Charge: framed against Sri P. Pathak , JTO , the SPS. 

While Sri P. Pathak, JTO was posted and functioning as JTO under SDE (P) , Biswanath 

Chariali during the year 1996,   failed to maintain absolute integrity and devotion to duty as much he 
had counter signed 13 Nos. of false and fabricated experience certificate issued by S/Sb Rajendra 

• 	 Ceiid to &3 tue Copy  

•0 
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Rai, Sub-inspector, Lambodar Jha, Sub-inspector, Rambilash Rai , Line inspector, Sakaldeo 
Singh, Sub-Inspector, Deonath Rai, Sub-Inspector in favour of Sri Pravat Sarma, Biren Das, 
Biren Bora , Pranjal Kakati , Mama Born, Dharmeulra Kr. -Rai, Ambika Barman, Basanta Bhuyan, 
Prabhat Kalita , Dwipen Bhuyan , Kishore Kr. Pathak, Cheniram Sarma and Govinda Born without 
going through any documentaiy evidence and verification and on the basis of his counter signature, 
the TDE, Tezpur has regularized all the 13 persons vide order No. X-1/MPT/96-97/Con.7 dtd 27-
05-96 as Temporary Status Mazdoors and thereby the above acts , he contravened the provision of 
Rule 3(1) and (2) of CCS (Conduct) Rifle, 1964. 

Annexure : 11 

Statement of imputation of misconduct or misbehaviour in support of the Article of 
Charges framed against Sri P. .Pathak , JTO, the SPS. 

Sri P. Pathak was posted and functioning as JTO under Sub-Divisional Engineer 
(Phones) , Biswanath Chariali , Sonitpur, Assam during the year 1996. 

It is alleged that the DOT had banned the engagement of casual labQurers in Project 
Circles I Electrification Circles by a circular / letter No. 270/6/84-STN , New Delhi dtd 30-03-85 of 
S. Krishnan, Director (STN), Posti and Telegraph. 

It is alleged that a circular I letter No. 269/4/93-STN-ll dtd 17-12-93 was issued by the 
Asstt. Directoi General (STN) , Deptt of Telecom , New Delhi in the subject matter of "Casual 
labourers (grant of temporary status and regularization ) scheme, 1989 engaged in circles after 30-
03-85 and upto 22-06-88". This circular I letter extending the temporary status to all those casual 
mazdoors who were engaged by he Project Circles / Electrification Circles during the period from 
3 1-03-85 to 22-06-88 and who are still continuing for such works where they were initially engaged 
by violating banning order dtd 30-03-85 and .vho are not absent for more than 365 days counting 
from the date of issue of this order be brought inder this scheme. 

It is alleged that incorporating all tcie conditions in circular/letter dtd 17-12-93 of DOT 
,S/Sh Rajendra Rai , Sub-Inspector, Lambodar Jha, Sub-Inspector, Rambilash Rai , Lineinspector, 
Radharam Deka, Line Inspector , Deonath Rai, Sub Inspector all under SDE(P) , Biswanath 
Chariali has issued 27 Nos. fals, and fabricated experience certificate in favour of 27 persons 
wherein they have been shown casual labóurs and working from 1988 to 1996 (February) 
continuously and No. of days they worked shown in the said certificate. 

It is alleged that (1) Sri Rajendra Rai had issued 7 Nos. of false and fabricated 
certificates to 7 persons they are 

Sri Pawan Kataki, S/o Loknath Kakati of B. Chariali. 
Ms. Jun Sarma , D/o Golap Ch. Sarma, B. Chanali. 

3 .Sri Jitu Sarma alias Ratul Sarma, S/o Lt. Rabiram Sama, Bogaon, B. Chariali 
- . 	 4. Sri Gagan Bhuyan, S/oLt. Phuleswar Bhuyan of Barobhuyan, B. Chariali. 

5 Smt. Tunmoni Saikia,D/o Lt. Rabi Saikia , Kashgaon ,B. Chariali. 
Sri Moina Born, Sb LtLaburam Bora of Rangamati, B. Chariali. 
Sri Dhannendra Kr. Rai.% S/o Sri Rajendra Kr. Rai , B. Chariali. 

(2) Sn Lambodar Jha , the then P.I. had issued 6 Nos. of false and fhbricated certificate in 
favour of 6 persons. They are: 

Sri Prabhat Sharma, S/o Lt. Gargeswar Sharma , of Sootea. 
Sri Biren Bori, S/o Loke6war Bora pf Sootea. 
Sri Basanta Bhuyan , S/o.Lt. Dhaturam Bhuyan of Gopalpur, Sonitpur. 

Ime O(J 
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Sri Prabhat Kalita, S/0 LtDhiradutta Kalita of Naharani , Sonitpur. 
Sri Dwipen Bhuyan , S/o Sri Sadhan Bhuyan of Barochuk. 

- Sri Cheniram Sharma, S/o Lt. Nareswar Sharma ofNaharani. 

On the basis of his certification , the TDE , Tezpur had awarded the Temporary Status 
to all 13 persons vide letter No. X-1 /CMPT/96-97/Con-7 dtd 27-05-96 with immediate effect and all 
the 13 persons hadjoined as TSM and drawing salary I wages till date. 

Thereby all the acts of Sri P..K. Pathal contravened the provision of Rule 3(1) & (2) of 
CCS (Conduct) Rule, 1964. 

DISCUSSION: 

The crux of the charge is that while Sri Pramod Kr. Pathak , iTO was posted and 
functioning under SDE (P), (3rp. , Biswanath Chariali during 1996 failed to maintain absolute 
integrity and devotion to duty as much ps  he had countersigned 13 Nos. of false and fabricated 
experience certificates issued by Sri Rajendra Rai , Si. and Sri Lambodar Tha, S.L in favour of Sri 
Pawan Kataki , M/s Juri Sarma, Sri Jitu Srama, Sri Gagan Bhuyan, Smt Tunmoni Saikia, Sri 
Moina Bora, Sri Dharmendra Kr. Roy, Sri Prabhat Sarma, Sri Biren Bora, Sri Basanta Bhuyan, Sri 
Prabhat Kalita, Sri Dwipen Bhuyan and Sri Cheniram Sarma respectively without going through any 
documents and verification. On the basis of his certification I counter signature the TDE , Tezpur 
had awarded Temporary Status to all 13 persons vide letter No. X-i/CMPT/96-97/Con.7 dtd 27-05-
96 with immediate effect and all the 13 persons had joined asTSM and drawing salary I wages etc. 

till date. 

The P.O. produced all the 1ited documents except Si. Nos. 58, 59 & 73 which are 
seizure memos dtd 01-08-97, 06-11-98 and Rulel 1 (Part-ifi of CCS Rules, respectively. Ex-S-1 (i) is 
the letter No. G-1/Genl. Corr./95-96 dtd 12-03-96 of Sri G.S. Mathur , the then SDE (P), Biswanath 
Chaniaii and Ex-S-2 are the list of 27 Casual Labourers recommended by the Selection Committee. 
From Ex-S-3 to Ex-S-1 5 are the certificates issued by the Said Sri Rajendra Rai , SI and Sri 
Lambodar Jha, SI in favour of the said 13 (4hirteen) casual labourers . Ex-S-1 6 is the letter by which 
the Casual Mazdoors were regularized. FrOM Ex-S-17 to Ex-S-22 are the attested copies of H.S.L.C. 
and H.S. passed certificates and mark sheet. 

From Ex-S-23 to Ex-S-35. are only the joining report of the said casual mazdoors as 
• TSM. From Ex-s-36 to Ex-S-39 are promotion order of L.M I Si. Excepting Ex-S-1 to Ex-S-24 , all 

other listed documents are not relevantto the' case. In all the certificates issued to the said 13 
(thirteen) casual labourers it is proved that the said certificates were issued by Sri Rajendra Rai, S.1 

• 

	

	and Sri Lambodar Jha , SI respectively and countersigned by Sri P.K. Pathak, ff0 and Sri G.S. 
Mathur, SDE (P), Biswanath Chariali, respectively, the signatures of which were identified by SW-3 

• - 

	

	
& SW-4 respectively. In all 9 (nine) state .witnesses were produced by the state in support of the 
charges framed against the SPS. However, none of the state witnesses were deposed either in 

• 	support of the charges or against the SPS. 

As regard to the engagement of casual mazdoors during the relevant period, i.e. , from 
• ' ' 1988 to 96 it is evident from the Defence Exhibit-S , the register of Sanctioned Estimates that there 

was tremendous expansion works in the sub-division , which necessitated engagement of casual 
mazdoors by the officials working there, such as LL , S.I, L.M, P. M. etc. From Ex-D-3 (1), (ii), 
(iii) & (iv) which are the absentee statement of the SDE (P) , Grp. , Biswanath Chariali shows that 
there was one ITO at Bis.wanath Chariali underwhom so many staff were working such as TTA, P1 
tech , Li, SI , 

,PMetc. duning.the years 1993, 1994 and 1995. Also Ex-D-4 shows that there 

ia~A R~l  '_ 
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were so many exchanges under SDE(P) (.3rp. , Biswanath Chanali such as S.B.M. C-DOT , I 28P C-
DOT and MARR during the relevant priod. Therefore , for estimated expansion works and day to 
day maintenance work there was every possibiiity of engagement of casual labourers on temporary 
basis , though it was banned by theDOT.$o , it is quite possible that the casual mazdoors who were 
later regularized'as TSM were workingon casual basis in the relevant period from 1988 to 1996. As 
DOT banned for engagement of casüa labourers after 30th  March /1985 , hence record was not 
shown as casual labourer working at  that period and that may be the reason why the concerned TDE 
gave their report as NIL Engagement Report of casual mazdoors though actually there was some 
engagement of casual mazdoors for estimated project works and day to day maintenance works for 
the Division , the payment of which. were made on ACG-17. Therefore, it is quite evident that there 
was an engagement of casual labourers in the relevant period due to the work load as expansion 
work in Assam Circle was in fact started from .1 986 after the Assam Accord. Defence Exhibit 2 (i) 
& (ii) , which is rough register of casual labourers for the years 1991 and 1992 respectively, indicate 
the names of most of the casual rnazdoors regularized in 1996. SW-3 , Sri Sandhan Ch. Deka , the 
then Sr. TOA, O/o the SDOP, Grp, Biswanath Chariali , stated in reply to Q.No.2. of D.A. that he 
can identify the mazdoors because they were working in the sub-division in question. Hence, the 
allegation that false and fabricated experience certificates issued by Sn Rajendra Rai, S.I. , and Sri 
Lambodar Jha , Si. were counter signed by the SPS without verification of documents is not 
reasonable. 

As regard payment documents of casual labourers , i.e. , ACG-17, ACE-2 & ACE-3 
vouchers , SW-I , Sri B.K. Goswami , the then TDM, Tezpur stated that the ACG-I 7 (Payment 
vouchers) are not available I traceable in the 0/0 the TDM I Tezpur during 1998. In this connection 
the statement given by the SW-2 , Md. Islam Ahmé4', the then AO (Cash), O/o the TDM Tezpur on 
03-07-98, which was agreed by SW-2 durii/g the.  inquiry stated that all the bills and vouchers 
submitted by SDOs / SDEs on temporary advances are kept under the custody of AO (Cash) till 
audit and after audit normally handed over to Administration headed by TDM ITDE for preserving 
records and that there was no circular I order regarding period for preservation of bills and vouchers 
on Temporary Advances , from the Administration. Generally after audit, AO (Cash) has handed 
over such documents to Administration for preservation. He has no idea whether ACG-1 7 with 
ACE-2 and ACE-3 are in the store room but definitely these should be there if officially not 
destroyed. Therefore, it is evident that the said documents should be there if not officially destroyed 
in the O/o the TDM, Tezpur which , of course could not be traced out by the DE (P&A), O/o the 
TDM, Tezpur. These payment vouchers are vital documents. without which the fact cannot be 
ascertained. 

SW-il , stated that the SPS countersigned the certificates issued by S.I.s as a token of 
correctness but he did not specify whether the token of correctness is for certificates issued or for the 
correctness of signature of the officials who have issued the said certificates. In the OXFORD 
ENGLISH MINI DICTIONARY it is given the meaning of countersign as " add a confirming 
signature to". Also in the CONCISE OXFORD :1S'  DICTIONARY the meaning of 

• 	. . ;.. 	COUNTERSIGN is given" Add signature to (Document already signed) ratify" . Hence , as per 
• .. 	• 	dictionary meaning, the SPS had countersigned the certificates as a token of correctness of signature 
• . . of the said issuing officials. The statement given by SW-i 1 that since documents regarding 

engagement of casual labourers and payment vouchers were not traceable / available in the TDM, 
Tezpur office and so it was confirmed about non-verification of the relevant documents. It seems the 
conclusion of SW-i i , the Preliminary Investigation CBI officer is hypothetical only. It is not 
judicious to conclude any matter hypothetically. The P.O. on behalf of the prosecution , could not 
produce any documentary evidence as well as oral evidence that the SPS countersigned 13 (thirteen) 
Nos. of experience certificates issued by Sri Rajendra Rai, S.I. and Sri Lambodar Tha, S.I. in 
favour of the said 13 (thirteen) casual mazdoors in question , without going 
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through any documentary evidence and verification. In this connection , the statement given earlier 
by SW-2 is worth mentioning . SW-2 stated on 03-07-98 that temporary advances are drawn by 
SDOs / SDEs of Sub-division from concerned TDM I TDE for (1) Capital Works & (2) Maintenance 
Works. Capital Works, i.e. , Circle estimated,project works and Maintenance Works includes the 
engagement of mazdoors , payment of eleçtricity bill and other contingency of works. This 
temporary advances were for monthly basis anI after the end of the month , the SDOs / SDEs have 
submitted detailed bills in the form of ACE2 & ACE-3 SW-2 also stated that regarding 
engagement of labourers in maintenance works , payments are made to such labourers by SDOs / 
SDEs through their JTOs / U.s I S.Ls / L.M: 'etc and receipt signatures are obtained in ACG-1 7 
from the labourers. At the end of the month , JTOs have submitted detailed bills including ACG-1 7 
to concerned SDOs / SDEs /and SDOs / SDE9 after compiling all the relevant bills , submitted their 
bills in the form of ACE-2 and ACE-3 to concerned TDM / TDE. Thereafter, TDM / TDE send all 
the bills to Accounts Section headed by Accounts Officer (Cash) for checking and proper accounting 
.AO (Cash) then checked all the bills and vouchers and after passing of ACGs by TDM I TDE, 
AO(Cash) has passed PyOrder and in the Cash Book for adjustment of Temporary 
advances. This is an enough proof that how aäi'ision runs day to day and hence ACE-2 , ACE-3 & 
ACG-1 7 , the payment vouchers should be there in the TDM, Tezpur office. The P.O. could not 
establish that casual laborers were not engaged duritig the relevant period and also that payment was 
not made to the engaged casual labourers during the relevant period. 

During cross-examination in reply to Q.No. 1, of the D.A. , SW-I 1 stated that the 
certificates issued and countersigned by the JTO and SDE were not engagement document for 
service record . But it is alleged in Annexure-I, i.e. , Statement of Article of charges , that the SPS 
countersigned false and fabricated certificates issued by Sri Rajendra Rai, S.L and Sri Lambodar Tha 

S.I. in favour of casual mazdoors and Sri P. K. Pathak, JTO countersigned the said certificates 
without going through any documentary evidence and verification and on the basis of his 
countersignature , the TDE, Tezpur has regularized all the 13 (thirteen) persons vide order No. X- 
l/CMPT/96-97/Con-7 dtd 27-05-96 as Temporary Status Mazdoors. As per the evidence given by 
SW-il , the investigating CBI Officer, if the certificates issued by the said S.I.s and countersigned 
by the JTO , Mr. P.K. Pathak, the SPS , were not engagement documents and then how the authority 

i.e. , Selection Committee and the TDE / Tezpur reliedupon the said certificates for approving 
these casual mazdoors concerned and given them the status of TSM. Hence , so long the 
documentary evidences, i.e. , payment vouchers like ACE-2 and ACE-3 including ACG-1 7 are not 

4 produced , the fact cannot be ascertained fully. SW-S , Sri Upen Swargiary, one of the members of 
of the Selection Committee, stated in reply to Q.No.2. of the D.A. that in the department no such te r to keep the seryice record engaged b the field staff The records are kept by the officials

the department is regularizing the
wh  

doors as per orders received from the DOT from time to time. 

-. 	SW-6 , Sri A.K. Sarkar, another member of the Selection Committee stated in reply to 
Q.No.4 of the D.A. , that he had recommended the case after checking all available documents / 
certificates supplied and placed on the table of the Selection Committee. In reply to Q.No.4. of 10., 
SW-6 also stated that the availabledocuments means the certificates issued by the respective S.I.s / 
L.1.s / P.1. etc. and countersigned by the respective JTO / SDEs. 

Sw-7 , Sri Dharmeswar Payeng, also one of the Selection Committee Member, in 
reply to Q.No.2. of the P.O. particularly when asked that what are the evidences required to be 
recommended by the Selection Committee for conferring TSM from casual mazdoor stated that 
actually from time to time department issuesguidelines regarding criteria for conferring the TSM 
such as minimum period of working days in a year, continuous permissible absence, etc On the 

flw 
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basis 0f that 	ecords from the SviSion, 	Selection Committee recommended the 
name of casual mazdoors for conferring TSM. Sw-7 also stated that actually they have (Selection 
Cenrnittee) been supplied some documents by the TDE , Tezpur office regarding engagement 
çarncuiars , age and qualification particulars and also the certificates issued by S.1.I L.L/ P.I. etc., 
count&signed by JTOs / SDEs with No. of working days , on the basis of that Selection Committee 
checked and verified. 

None of the state witnesses ,i.e. , SW-S , SW-6 and SW-7, who were also the member 
of the said Selection Committee for conferring ISM to the casual labourers did not raise any 
question that the said experience certificates issued by various S.I.s , P.I.s , L.1.s etc. and 
countersigned by the JTOs/ SDEs were false and fabricated certificates. If the Selection Committee 
members have any doubt regarding genuineness of the said certificates , issued and, counters igned by 
the respective officials / officers , they could have given note for further verification of the relevant 
documents to discover the facts. But the Selection Committee accepted the, said experience 
certificates and recommended for conferring TSM to them and accordingly the then TDE, Tezpur 
conferred the said casual mazdoors in the statue of TSM. Hence , the SPS, have no concern about the 
conferring of TSM to the said casual mazdoors and therefore , the allegation that on the basis of his 
(the SPS) countersignaturc , all the 13 (thirteen) casual ma.zdoors were regularized by the TDE, 
Tezpur as TSM is not correct . The P.O. argued nothing to establish charges framed against the SPS 

'charges framed against the SPS in his Prosecution Brie instead he is simply repeating the 	
f. 

Lastly , it is to be mentioned that in Annexure4l of the Charge Sheet Memo , it is 
alleged that on the basis of his (the SPS) certification , the TDE, Tezpur had awarded the Temporary 
Status to all 13 (thirteen) persons vide letter No. X1ICMPTI96-97IC0fl7 dtd 27-05-96 with 
immediate effect and all the 13 (thirteen), persons had joined as TSM and drawing salary / wages etc. 
till date. It is improper on the part of the Disciplinary Authority to allege the SPS as certifying 
officer because he had only countersigned the certificates issued by Sn Rajendra Rai, S.I. and Sri 
Lambodar Jha, S.I. 

CONCLUSION 
The Presenting Officer could not establish fully the charges levelled against the SPS, 

Sri Pramod Kr. Pathak , J.T.O.' with the help of documentary and oral evidences produced. 

Thus , in view of the aforesaid discussion and considering the facts , circumstances and 
evidences on record , I am of the opinion that PREPONDERANCE OF PROBABILITY goes in 
favour of the SPS', Sri Pramod Kr. Pathak, J.T.O. under SDE (P) , Grp. , Biswanath Chariali. 

Accordingly , I hold that the Article of Charges framed against the SPS , under 
Annexure —1 & II to the Memorandum of charges, could not be substantiated. 

in other words , the levelled Charges against Sri Pramod Kr. Pâthak , J.T.O. , the SPS, 
stands NOT PROVED. 

(B PEGU) 
Inquiry Officer 

jp the CGMT 
- 	 &SSam Cixcie. Guwa 

JA 
AAVO - 
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No. 8-135/2003-Vig.-II 
Government of India Guahati Beach 

Ministry of Communications & Information Technology 
Department ofTelecommunjcatjons 

(Vigilance II Section) 
West Block 1, Wing 2, 

R.K. Puram, New Delhi-66 

Date :2C5.1O.2003 MEMORANDUM 

A copy of the Inquiry Report given by Shri B. Pegu, Inquiry Officer and D.I.O. 
O/o the CGMT, Assam Circle, Guwahati, in connection with inquiry under Rule, 14 of 
CCS (CCA) Rules, 1965 against Shri P. Pathak, JTO, Assam Circle, Guwahati, is 
enclosed. The Disciplinary. Authorityreejjth the l.O.'s report to the following 
extent :- 

• 	"It is a fact. that the maoors crc vth the temp1y status on the basis of 
the certificate issued by the Charge Officer (C.O.) who was the Ijtering officer for 
the..casual mazdoors. The office copy of engagemexiff mazdoors should be with the 
C5ee rues. The 	 pa 	ogJ 	17 for the 
casual labourers who are subsequently given the temporary status of r 	mazdoor II this scheme 	to those casual labourers med in the f 	continuously and drew their wages through muster roll. 9the C.O. 
has toRth that h has issued acertificate/countersigned the certi fi és 

omeeggemenf laborers for more than 
Thus, the charge against the C.O. has been proved. 

If, Shri P. Pathak, JTO, wishes to make any representation or submission, he 
may do so in writing to. the Disciplinary Authority within 15 days of receipt of this 
Memorandum, failing which it will be presumed that he has no representation to 
make and further proceedings against him are liable to be held ex-parte by the 
Disciplinary Authority. 

A copy of the advice of the Central Vigilance Commission (CVC) in their I.D. 
Note No. 99/P&T/ 101 dated 25.9.2003, is riclosed. 

JTO.The receipt of this Memorandum shall be acknowledged by Shri P. Pathak, 
0 

Ends.: 1. Inquiry Report 
2. CVC advice dated 25.9.2003 

Pathak, JTO, 
Assam Telecom Circle, 
GUWAHATL 

(B. B. SI1G 
Adviser (HRD), 

Telecom Commission 

(Through the CGMT, BSNL, Assam Telecom Circle., Guwahati) 

Cvr4,11L1 .h 	/nt 

w49r 
- 
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COMMISS ION  

Sub :- Major penalty proceedings under Rule 14 CCA (CCA) Rules 1964 against Shrj P. Pathak, ff0, Assam Circle. 

DOT ref:- No. 8435/2003...Vig..11, dated 07.7.2003 

The Comm iss ion, in agreement with the Departmnt of Telecom advises imposition  of a suitable major penalty on Shri P.K. Pathak, ff0. 
All the documents  of the case recei -f&t1irnej herewith in entirety. 	 ved in  the Commission are  

¶ 

(PURAN .S1NGH) 
DY: SECRETjy 

/. 

: 

 

- - - _JJ YLD Note. 991P&T!iO1 dated 
 

EDelhj, 

O tcCtorVp) 
NJ'. No ..... 
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Guwahati Bench 
To 

The Adviser (HRD), Telecom Commission. 
West Block 1, Wing 2, R.K. Puram, New Delhi-66 

Through proper channel. 

Dated at Biswanath Chariali, the 8/12/2003. 

Ref: No.8-135/2003-Vig-ii Dated 30.10.2003. 

Sub: Representation from P.Pathak, JTO, Assam Circle with reference to 
disagreement with I.O.'s report relating to the disciplinaiy proceedings against P. Pathak. 

Sir, 
With due respect and humble submission I would like to lay before you the following 

few lines for favour of your kind information and sympathetic consideration please. 

That the charges brought against me was denied in total since I have never 
issued any certificate to any casual labourer. Of course I have countersigned the 
experience certificates of some of the casual labourers as a token of correctness 
issued by my subordinates viz.LIJSIICS etc, after due verification. Moreover I 
am not a mustering officer for the casual labourers as alleged in the 
memorandum. For casual labourers LI/SIICS are the mustering official who 
execute their different works in the field entrusted to them through their casual 
Iabourer.Annexure I(a),(b),(c) are the photostat copy regarding the duties of 
cable splicer and Line staff is enclosed for your kind reference. 
That sir,the casual mazdoors were never directly engaged by me, the question of 
keeping office copy of the engagement particulars by me does not arise.As per 
rules all the official documents of a subdivision should be available in the 
subdivision office.At that time being a subordinate Group-C non-gazetted officer 
under SDE(P) I was not the custodian of any documents relating to the 
engagement of casual mazdoors. Moreover during inquiry, the defence through 
Presenting Offlcer recovered attendance 'register and some other records and 
submitted as defence exhibit before the inquiry. From the defence documents it 
is clear that the casual mazdoor in question were working in the sub-division. 
That sir, as the fresh recruitment of mazdoor through muster roll was already 

banned in 1985 all the developmental activities such as laying of U/G cable, errection 
of L&W,installation of new switches as well as other maintenance works etc. had to be 
performed in the field by engaging casual labourers. The casual mazdoors being 
engaged by L!/SLICS were paid only in the form of A.C.G.-17 from the advance 
received by them as there was no ban on payment in ACG-17. In P&T manual Vol-Il!-
Part-I, Rule-I 54, it is mentioned that payment in such cases is to be accounted for in 

P.T.O. 

hL 

- 
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Form ACE-3 and supported by sub-vouchers. Annexure 1(d) is a photocopy of the P&T 
manual Vol-Ill-Part-i, Ruie-154. 

That sir, Detail Estimates were prepared keeping full provision of labourers 
for different kinds of expansion such as laying of U.G. cable, errection of L&W 
works etc. Temporary advance received from S.D.E.(P) against the sanctioned 
estimated works were given to the L.1./S.i./C.S. etc for execution of the work and 
make necessary payment to the casual labourers on A.C.G.47. Subsequently 
A.C.E.-3 bills were prepared by the concerned L.I./S.1./C.S. where A.C.G.47 
were enclosed as vouchers. I have prepared A.C.E.-2 account where the A.C.E.-3 
bills submitted by L.IJS.I/C.S. is used as vouchers and finally A.C.E.-2 account is 
submitted to the S.D.E.(P) for onward submission to the T.D.E. office. Hence 
copy of the A.C.E.-2 account for the relevant period should be available under the 
custody of the T.D.E. office which may be verified if necessary. Annexure 2(4), 
(b) are the Photostat copy of a few of the sanctioned estimates and 3(a), (b), (c) 
are the Photostat copy of some of the sanction memo of funds under different 
estimates and maintenance works. 

That sir, in Tezpur SSA the provision of execution of works through 
contractors such as laying of U.G. cables, errection of L&W works etc. were 
introduced only in the year of 1998 as per instruction of circle office. Prior to 
that all works were executed by the department through casual labourer only. 

That sir, the "OFFICE MEMO" which were circulated to restrict 
payment to casual labourer through A.C.G.- 17 except in certain special cases 
which itself reveals the existence of casual labourer in field. Annexure-4 is a 
Photostat copy of the letter No.CAO/MANAGEMENT/979 8/ dated at Guwahati, 
the 13th May' 1998 from Director (F&A), Assam Circle. 

Apart from this, in Para 4. (B)(i) of annexure of the letter No.269-
10189-STh New Delhi 7.11.89 issued from New Delhi, it is clearly mentioned 
under the headings "CASUAL LABOURERS (GRANT OF TEMPORARY 
STATUS AND REGULATiON) SCHEME." the temporary status would be 
conferred to thàse casual labourers who have even rendered continuous service 
for 240 days in a year. Hence the casual labourer is not necessarily be a member 
of the muster roll party to acquire temporary status which contradicts with the 
charges brought against me.Apart from this in the entire Assam Circle temporary 
status has been conferred to many other casual mazdoors in the same procedure 
which might be verified if and when necessary.Hence under the circumstances I 
am rather confused why I have been only charged by the Disciplinary Authority. 
A Photostat copy of the relevant letter is enclosed for your kind reference. 

The question of keeping documents by me regarding engagement of 
labourer 	does not arise since the casual labourers were never directly working 
under me.The casual mazdoors were engaged by the LI/SI/CS who kept their 
records and issued the experience certificates to the casual mazdoors. I have 
countersigned the experience certificates issued by them after going through all 
the records available with them as well as the documents available in the office of 
the SDE(P). I have also seen them working in the field during inspection of 
various field works. Moreover certificates under question were not even 
forwarded to any authority for appointment under any reference.One DPC was 

I 
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formed under the direction of the then T.D.E /Tezpur for necessary verification of 
documents before conferring temporary status to the casual labourers. Hence the 
certificates under question must have satisfied the necessary criteria of the DPC 
for conferring temporary status to the casual labourers.A Photostat copy of the 
DPC members is furnished for your reference. - 

Under the above facts and circumstances I would like to 
request you to kindly review the matter and drop the charges brought against me 
so that I can work for the Department being free from all mental anxiety. 

WITH REGARDS. 

Yourshfuily 
\\V' 

(P.Pat1) 
J.T.O., Biswanath charali. 
Assam circle , BSNL. 

Enclosures: 
Photostat copy regarding nature of duty of cable splicers & line staffs 

published as per DG P&T No.1O-20/76-WS-1 dt.8.8.77 
Photostat èopy of the sanctioned estimates and sanction memo of funds to 

S.D.E.(P), B. Charali. 
Photostat copy of the letter No.CAOIMANAGEMENT/97-98 dated at 

Guwahati, the 13 th  May '98. 
(iv)Photostat copy of the letter No.269-1O/89-STh New Delhi. 7-11-89. 
(v) Photostat copy of the DPC letter. 

\- 
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ATTM G.s..ATHuR: 
No. 8-1351 2O)3-Vig.II 	01451 2.4 2_1001 
Government of India 

nunications & Informatlo4t Technology 
ment'of Telecommunicatjç,ns 
(Vigilance II Section) 

• 	 West Block 1, Wing 2, 
R.K. Ppram, New Delhi-i io 066: 

Date&23 .02.2004 

Shrf PP ak, 9T0, (Dç5B -. 01 5 1965), Assatu Cncle, Guwahati, wis 
proceeded against unde Rule, 14 of the CCS (CCA) Rule, 1965 by the then 
Lisciplinary Authority vide Mrno No. Vig. /ssam/ DISC 111/2000-01/14 dated 31st 
Jily 2000, on the following Articles of charge:- 

• ARTICLE- I 
While Shri, P. Pathak JTO was posted drid functionjng as JTO under SDE (P),: 

• Biswanath Chrali during the year 1996 failed toaintain absolute integrity ' 
• and devotion to duty as much as he had countersIgned 13 Nos. of false and 
fabricatedexperiencc certificates issued. by S/SI -I. Rijendra Rai, Sub-Inspector, 
Lambodai Jha, Sub-Inspector Rambilash Rai, Line 1nspctor, Sakald.eo Singh, 

• Sub-Inspector Deonath Rai, Sub-Inspector in favour of S/Sh. Prabhat. Sarma, 
• Biren Das, Biren Bora, Pranj Kataki, Mama Bira, Dhannendra Kr. Rai, 
Ambika Barman, Basanta Bhuyan, Prabhat Kalita Dwipen Bhuyan, Kishore 
Kr. Pathak, Cheniram Sarma and Govinda Bora without going though any 
doinentary,evidence and verification and on the basis of his countersignature, 
the TDE Tezpur has. regularized all the 13 persons vide Order No. X-
1/CMPT/96-97/Con-7/Co dtd. 26/5/96 as Tempraxy Status Mazdoors and 
by the above acts, he contravened the provisions ol Rule 3 (1) and (2) of CCS 
(Conduct) Rule, 1964. 

On denial of the charges by the C.O., Shri Binode Pegu, DE(D1), O/o CGMTr.O 
Assarn Circle, Guwahati and Shri Sakar Ch. Das, ADT (Lcgalj, O/o CGMT, Assiiyi' 
Circle, Guwahati, were appointed as Inquiring Authority awl Presenting Officer. 

The Inquity Officer has submitted his inquiry Repqrt on 17.12.2002. The 1.0' 
in his flndings has concluded that on the basis of documentary and oral evidence 
adduced in the case before him and in the view of the reasons discussed in the 
Inquiry Report, in his opinion that PRI.PONDERkNCE OF PROBABiLITY goes in 
favour of Shri P. Pathak, JTO. Accordingly, lie held that the Article of Charges framed 
against Shri P:Pathak, JTO, under the above said Memo stands'NOT PROVED. 

The Disciplinary Authority diagn'ed with the l.Q.'s report to the following 
extent :- 

"It is a fact that the rnazdoors were given the teniprary ;tatus orl the basis f 
the ccrtilicaie issued by the Chax.gc Offic r (C 0) who ws the mustering officer 
for the casual mazdoors. The office copy of engagerieit of mazdoors shouki be 
with the C.O. as. per the rules. The question of makng payment through 
ACG-17, for the casual labourers who were subsequently given the temporary 
status of.egular mazdbor does not•arise; this scheme is applicable to those 
casual labourers musterd in the field and work coiitinuously and drew their 
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wages through muster roll. The. C.O. was to prove that he has issued a 
ccrtificatc/coüntersigned the certificates on the basis of the documents i.e. 
engagement of laborers for more than 240 days ii a years. Thus, the charge 
against the C.O. has been proved". 

The case was referred to the Central Vigilance Lommission (CVC) for their 
advice and their advice is contained in I.D. Note No. 99/PT/ 101 dated 25.09.2003. 

A copy of the Inquiry Report alongwith a copy of CVC advice were forwarded to 
Shri P. Pathak, JTO, vide Memo No. 8-135/2003-Vig.11 dated 30.10.2003 in order to 
give him an opportunity to make a representation on the Inquiry Report. 

The C.O. has submitted his representation dated 18.12.2003 on the Inquiry 
Report. The representation submitted by the C.O. has t,een considered carefully by 
the Disciplinary Authority. 

The CO. has tried to shift entire responsibility ou the TDE, Accounts Officer 
and the Selection Committee, which regularized the Casual Mazdoor on the basis of 
the experience certificates, countersigned by the C.O. He has tried to mix up the 
issue of making payments to niazdoors through the ACçI- 1 '7 and countersigning the 
experience certificates for them. It is more than obvious that while countersigning the 
experience certificates of the casual mazdoors he did not bother to satisfy himself 
with the relevant records. Even if there were only single copies of ACG l7on which 
the payments were made, he could always call for theni from the accQunts/records 
section to ascertain the actual experience put in by the riazdoors before certifying for 
the same. The Selection Committee regularized those mazdoors mainly based on his 
certificate. 

Shri P. Pathak, JTO, (DOB - 01.5.1965), has failed to gi're convincing reply to 
refute the charges leveled against him. 

Taking into account the fmdings of the Inquiring Authority, the records of the 
case and on an objective assessment of the facts and jvera1l circumstances of the 
case in its entirety, I, J.M. Mishra, Adviser, Telecom Corimission, hereby impose the 
penalty of reduction by one stage in the time scale of pay for a period of onc:car with 
immediate effect on ShriWthak, JTO, (DOB -01.5.l95), Assam Circle, Guwahati. 
It is further directed that Shri P. Pathak, JTO, will not earn increments of pay during 
the period of such rcdoction and on cxviry of this pcnod I he redliclion will have I he 
effect of postponing his future increments of pay. 

The receipt of this Order shall be acknowledged by Shri P. Pathak, JTO, (DOB - 
01.5.1965), Assam Circle, Guwahati. 

.. 

... 	 (J.M.MISHRA) 
ADVISER 

TELECOM COMMISSION 
Shri P. Pathak, 	- 

-- 	Ji'O,(DOB-Ol 51965) 
Ass 	Telecom circle, • . GUWAHATI. 

(Through the CGMT, BSNL, Assain Telecom circle, Guwahati) 
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To 
The Memler Services (Appellate Authority). 
Telecom Commission, New Delhi-I 

Through proper channel. 

Dated at Biswanath Cháriali the 284-2004. 

2 ( MAR 2009 

GuWallati Bench 

Sub: Appeal petition under rule 23 of CCS (CCA) Rules 1965. 

Sir, 
I beg to prefer this appeal petition before your good self against the order No.8-

135/2003-Vig II dated 23.02.2004. (Copy enclosed as Annexure-L A) issued by the 
Adviser (HRD), Telecom Commission, New Delhi which was received by me on 
25.3.2004. 

That I beg to state that a charge sheet was issued against me under Rule 14 of CCS 
(CCA) Rules 1965 that while functioning as JTO under SDE (P) Biswanath Chaziali 
during the year 1996 failed to maintain absolute integrity and devotion to duty as much as. 
the applicant countersigned 13 No of false and fabricated experience certificate issued by 
S/Sh Rajendra Rai, SI, Lambodar Tha, SI, Rambilash Rai, LI, Sakaldeo Singh, SI and 
Deonath Rai, SI without going through, any doe umeritary evidence and verification and 
on the basis of countersignature the TDE Tezpur regularized all the 1 3 persons as 
TeinpOraiy status Mazdoors. 

That an inquiry was conducted as per Rule 14 of CCS (CCA) Rules 1965. The Inquiry 
Officer submitted his report vide letter No 'DE (DI )/Disc-4/PPI200 1-02 dated 17-12-2002 
(Copy enclosed as Annexure-1 B) to the Disciplinztry Authority with his cleat opinion 
that the charges are not proved. However the Disciplinary Authority disagreed with the 
findings of the Inquiry Authority vide order No. 8-135/2003-Vig.• ll.dated 
30/1012003.(Copy enclosed as annexure-1 C) The point of disagreement was," It is a 
fact that the mazdoors were given the temporary status on the basis of the certificate 
issued by the charged officer (C.O.) who was the mustering officer for the casual 
madoors. The office copy of engagement of mazdoors should be with the C.O. as per the 

• rules. The question of making payment through ACG-17 for casual labourers who were 
subsequently given the temporary status of regular mazdoors does not arise;this scheme 
is appiióable to those casual labourers mustered in the field and work continuously and 
drew their wages through muster roll. The C.O. was to prove that he has issued a 
certificate I countersigned the certificates on the basis of the documents i.e. engagement 
of labourers for more than 240 days in a year. Thus the charge against the C.O. has been 
proved." 

That I have submitted representation to the Adviser (HRD) on 11-12-2003 in respect 
of his point of disagreement. In his view temporary status was to be given to those casual 
labourers mustered in the field and drew their wages through muster roll. But it was not 
mentioned in DOT's letter No. 269-4I93STN-1 dated 17-12-1993 (Copy enclosed as 
Annexure-i D) that the teniporary status was onty'to be given to those casual labourers 
engaged through muster roll. In Para 2 of DOT's letter No.2694/93STN-I1 dated 17-12-
1993 it read. "The matter has further been examined in this office and it is decided that 
All those casual mázdoors who were engaged by the Circles during the 'period, from 313 
85 to 22-6-88 and who are still continuing for such works in the Circles where'thcy were 
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initially engaged and who are not absent for the last more than 365 days counting from 
the date of issue of this other, be brought under the above said scheme." 

That the DOT's order of conferring temporary status was clear, distinct and 
unambiguous. There is no scope for any misinterpretation. The casual labourers in 
question were given temporary status by IDE I Tezpur on recommendation of a selection 
committee who had verified the records maccount section and SDE (P) office. Moreover 
in Telephone exchanges attendance register were maintained for making payments, 
which were alsobrought to record during inquiry. The contention that the JTOs are 
mustering officer is not correct SDO/SDEs are issuing muster roll in the name of LI/SI 
(Copy enclosed as AnnexUre II & III). 

That the selection committee has verified the records as well as guidelines issued by 
DOT in respect of eligibility of casual labOur grant of Temporary Status. If there were 
any instruction to confer temporary status only to those casual labour working on muster 
roll the selection committee would not have recommended the cases. Moreover the 
department hasexonerated one selection committee member against whom charge sheet 
was issued for any lapses during the  verification of records and whether terms and 
conditions of eligibility strictly followed during selection process. (Copy enclosed as 

Annexure-IVA). Apart' from this one of my colleagues working in a neighbouring 
subdivision who has also countersigned the experience certificates of casual labourers 
working under him was charge sheeted and subsequently exonerated by the department. 
(Copy enclosed as Annexure IV B). However, there are also other evidences available 
in IDE office for example ACE-2 bill objection of A.E. Phones (Group) Biswanath 
Chariali against ACE-2 A/C No. 2 of 1991-92 for the period ending 217191 for Rs.99,. 
988.66 wherein in page-2 Pars 5 there was objection for making payment in ACG-17 
which proves that there were casual labourers working in the field. There are also other 
A/C's objection letters issued from TDE office to A.E. Phones (Group) Biswanath 
Chariali which are also enclosed for ready reference.( Annexure V, VI, VII) 

That nowhere in DOT's letter for conferring Temporary Status it was mentioned that 
temporary status was to be given only to those casual labour who were working on 
muster roll. The contention of Disciplinary Authority in this matter is not conforming to 
DOT's letter dated 17/12/1993. 

In the circumstances I beg to appeal to your benign authority to' exonerate from the 
punishment imposed on me, is decision of the Disciplinary Authority was not based on 
the guidelines of DOT. I further request your honour to allow me to submit the case 
before you in person along with my defence assistant Sri S.K. Sikidar, DE (SCP) Task 
FOrce Guwahati at your earliest convenience. 

Enclo: As above Yours faithfully.' 

athak. 
Copyto: 	

0 

The Advise(HRD). 	

) 

Telecom commission 	

Oisath Chah 

(P K Pathak) 
TO/Biswanath 

6/7 
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DatedI3 022004 

. 	 ..ShrfPP ak, TO,. (DOB 
-. 1.5.1965), Assan Circle, Guwahatj, was 

roceeded against undtr Rule, 14 of the CCS (CCA) Rule, 1965 by the then 
lisciplinary Authority vide Mtho No. Vig./ssarn/D1sc.rII/2000..1/ 14 dated 31st 
July2000, on the following Articles of 

ARTICLE 1 
While. Shri, P. Pathak JTO was posted and functioning as JTO under SUE (P), 
Biswanath Ch.sa1i during "the year 1996 failed to maintain absolute integrity 

• 	and devotion to duty as much as he had countersigned 13 Nos. of false and 
experience certificates issued by S/Sh. Rqjcndra Rai, Sub-Inspector, fabricate

l~ 
Lamboda Jha, Sub-Inspector Ranibilash Rai, Line Inspector, Sakaldeo Siagh, 
Sub-Inspector Deonath Rai, Sub-Inspector in favour of S/Sh. Prabhat. Sarma, 
Biren Das, Biren Bora, Pranj Kataki, Mama Bora, Oharmeridra Kr. Rai, 

• -. Ambika. Barman, Basanta Bhuan, Prahhat KaIitaDwipcn I3huyan, Kishore 
Kr.' Pathak, Cheniram Sarma and Govinda Bora without going though any 
domentaryevjdence and verification and on the bais of his countersiguature, 
the TDE Tezpur has regularized all the 13 pCSOS vide Order No l/CMPT/96-97/con..7/con dtd. 26/5/96 as Tempeirary Status Mazdoors and 

- 

by the above acts, he contravened the provisiofl of Rule 3 (1) and (2) of CCS 
(Conduct) Rule, 1964. 

On denial of the charges by the C.O., Shri Binde Pegu, DE(Dl, O/o CGMT,, 
° 

Assam Circle, Guwahatj and Shri Sakar Ch. Das, ADT (Legal), O/o CGMT, Assain' 
Circle, Guwahatj, were appointed as Inquiring Authority aii Presenting Officer. 

The Inquiry Officer has submitted his Inquiiy Repoz-t on 17.12.2002. The 1.0 
in his findings has concluded that on the basisof documentary and oral evidence 
adduced in the case before him and in the View of tht reasons discussed in the 
lnciuirv Report, in his opinion that. PREPONDERANCE OF PRGBABIUTy sues in 
favour of Shri P. Pathak, JTO. Accordingly, he held that tite Article of Charges framed 
against Shri P.Pathak JTO, under the above said Memo sandsNOT PO1JED. 

The Disciplinary AutJ-iorky diagrecd with the I.Q.'s report to the following extent 

"lt is a 1ct that the rnaz.doors were given the tcmpt,ra' ;tatus on the basis f 
the certificate issued by the Charge Ofiic r (C 0) who was the mustering olfker 
for the casual mazdoors. The office copy of engage1ient of rnazdoors should be 
with the C.O. as per the rules. The question of niakirg payment throigh 
ACG-17, for the casual labojrers who were subsequently given the temporary status of regular mazdbor doc not arise, this S( e' -ie is appFcable to thosc caua  labouier mustered in the field and work continuously and drew their 
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wages through muster roll. The. C.O. was to irove that he has issued a 
certificate/countersigned the certificates on the basis of the documents i.e. 
engagement of laborers for more than 240 days ill a years. Thus, the charge 
against the C.O. has been proved".. 

The case was referred to the central Vigilance commission (CVC) for their 
advice and their advice is contained in I.D. Note No. 99/P$&T/ 101 dated 25.09.2003. 

A copy of the Inquiry Report alongwith a copy of CVC advice were forwarded to 
Shri P. Pathak, JTO,vlde Memo No. 8-135/2003-VigJI Iated 30.10.2003 in order to 
give him an opportunity to make a representation on the Inquiry Report. 

The C.O. has submitted his representation datecl 18.12.2003 on the Inquiry 
Report. The representation submitted by the C.O. has been considered carefully by 
the Disciplinary Authority. 

The C.O. has tried to shift entire responsibility on the TDE, Accounts 4Officer 
and the Selection Committee, which regularized the Cas.tal Mazdoor on the basis of 
the experience certificates, countersigned by the C.O. He has tried to mix up the 
issue of making payments to mazdoors through the AC(i- ] 7 and countersigning the 
experience certificates for them. It is more than obvious that while countersigning the 
experience certificates of the casual mazdoors he did not bother to satisfy himself 
with the relevant records. Even if there were only single copies of ACG-17on which 
the payments were made, he could always call for theni from the accounts/records 
section to ascertain the actual experience put in by the razdoors before certifying for 
the same. The Selection Committee regularizedthose miizdoors mainly based on his certificate. 

Shri P. Pathak, JTO, (DOS - 01.5.1965), has failed to gi'ie convincing reply to 
refute the charges leveled against him. 

Taking into account the fmdings of the Inquiring Authority, the records of the 
case and on an objective assessment of the facts and t:verall circumstances of the 
case in its entirety, I, J.M. Mishra, Adviser, Telecom Coiimission, hereby impose the 
penalty of reduction by one stage in the rime scale of pay br a period alone year with 
immediate effect onShriP. Pathak, JTO, (DOB - 01.5.195), Assam Circle, Guwahati. 
It is further directed that Shri P. Pathak, iTO, will not ern increments of pay during 
the period of such reduction and on cxpiry of t:his perwd the iediict ion will have the 
effect of postponing his future increments of pay. 

The receipt of this Order shall be acknowledged by Shri P. Pathak, JTO, (1)08 - 
01.5.1965),l Assam Circle,•Guwahatj. 

Shri P. Pathak, 
JTO, (DOB-0l.5.1965), 
Assam Telecom circle, 
GUWAHATL 

P. M. M!SHRA) 
ADVISER 

TELECOM COMMISSION 

(Through the CGMT, BSNL, Assam Telecom circle, Guwahati) 
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CONF1DENTAt 

No DE (DI) / Disc-4 / PP / 2001-02 	 Dated at Guwahati , the 17-12-2002 

INQUIRf REPORT 

PRESENT 	 Shri Binode Pegu ,D.E.(DJ.), 0/0 the CGMT, Assam Circle, 
Guwahati, the Inquiry Officer. 

PRESENTiNG 	Shri Sankar Ch. Das , ADT (Legal) , 0/0 the CGMT, Assam 
OFFICER 	 Circle, Guwahati-7 

DEFENCE 	: 	Shri S.k Sikidai, SDE (Survey), 0/0 the DE (Survey) ,Guwahati 
ASSISTANT 

4 	4 .  

DISCiPLINARY PROCEEDING UNLER RULE - 14 OF CCS (CCA) RULES, 1965 
AGAINST StIR! PRA MOD KR. PA TIJAK , I. T. 0. , BIS WANA TH CHARIALI, UNDER S.D.E. (P) , 
BISWANATHCHARJALI. . 

The aforesaid Suspected Public Servant, Shri Pramod Kr. Pathak , JTO(hereinafter referred 
to as SPS ) was charge sheeted vide Memo No:Vig/Assam/Disc-ffl12000-01/4 dated 31-07-2000, 
issued by the Chief General Manager Telecom , Assam Circle, Guwahati-7 (hereinafter referred to 
as Disciplinary Authority). 

Shri P.D. Sonowal , D.E., the then DE (DI) was appointed earlier as Inquiring Authority to 
inquire into the charges against the said SPS yide No. Vig/Assam/Disc-1JI/00-0 1/33 dtd 08-11-2001 
of the Disciplinary Authority. 

Subsequently , the undersigned was appointed as Inquiring Authority vide No. 
VigIAssani/Djsc-ffl/2000-2001/43 dtd 11-01-2002 of the Disciplinary Authority to inquire into the 
charges against the SPS in place of Shri P.D. Sànowal , D.E. 

• 	 Shri Sankar Ch. Das , the then ADT (Rectt.) , presently working as ADT (Legal) was 
appointed as the Presenting Officer ( herein after referred to as P.O.) vide No Vig/Assamlflisc-ffl132 
dtd 08-1.1 -2001 of the Disciplinary Authority to present the charges before the Inquiring Authority 
on behalf of the Disciplinary Authority.. 

The SPS nominated Shri S4. Sikidar, the 'then SDE (Survey) , OIo the DE (Survey), 
- Giwahati-3 presently working as DE (T/E) , Dimapur, as his Defence Assistant (herein after 

refelTed to as D. A. ) on behalf of the SPS along with declaration that he has got not more than 3 
(three) pending departmental cases in hand. The LO. permitted him to work as D.A. on behalf of the 
SPS. 

The sitting started with its Preliminary Hearing on 07-03-2002, when the SPS categorically 
denied the charges levelled against hin in the Charge Sheet and preferred to be heard in person. In 
consequence , the P.O. was directed to proceed with the presentation of the case against the SPS and 

begin with , the P.O. got examined and inspected by the SPS all the documentary evidences as 
1' mentioned in Annexure - ill of the Charge Sheet. The SPS was also provided Xerox copies of all the 

listed documents along with the Xerox copies of the earlier statements of listed witnesses by the P.O. • 	. '; Simultaneously, the SPS was directed to submit a, t of additiinl dcumentg paigany re wrec by 
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him for preparing his defence. He was furtber direted to submit a list of defence witnesses , if any 

which he wanted to produce and examine insupPOi•t of his defence case. 
The D.A. submitted his reqtiisitiofl for 6(six) additional documents which were allowed by 

the 1.0. But the S1S / DA of SPS did not file requisitiOl1 for any defence witness. The additional 
documents were discoveted from its custodian. Only3(three) additional documents were discovered 

from the custodia1 authority and got i
nspected: by. the SPS with his defence assistant and Xerox 

copies of which were also handed over to the SPS. 

On completion of PrelimitrY Hearing ,the 
egularHea1mg was started and held on 	

8th 

9th 10th and 23 of May'2002 
. On the i day of Regular Hearing i.e. on 

Ø7Q5-2002 , the P.O. 

documents as per Annexufeffl of the Charge sheet and all such documents 
adduced all the listed  
have been taken on record as State Exhibits as under: 

cu1flS 	 (NO. of pages) 

Letter No. G-lf Gent Corr./95-96 dtd 12-03-96 of Sri G.S. Mathur, 
	Ex-S-1 (1) 

ariati to TDM, Tezpur regarding certificates 
SDE(P) ,Biswaflath Ch  
For 27 Nos. casual labourers. 
List of 27 Casual Labourers r

ecommended by Selection Committee Ex-S-2 7) 

onferriflg for TempOrarY Status. Certificate dtd 10-03-96 .of Sri Prabhat Sarma issued by Sri Lambodar. Ex-S-3 (1) 

jha,S.1. did 09-03-96 of Sri Birei Bora issued by Sri Lambodar Tha, Ex 
Certificate 	

-S-4 (1) 

S.L 
CertifiCate dtd 09-93-96  of Sri Biren Das issued by Sri SakaldeO 	

Ex-S-5 (1) 

Singh,SJ. CertjfiCtedtd 09-03 -96 Pranjal Kakati issued by Sri SakaldeO 	
Ex-S-6 (1) 

Singh,SI n 
CertifiCate 

dtd. 08-03-96 of Sri Moina Bora issued by Sri Rajedra 
	Ex-S-7 (1) 

Ray,S.l Roy issued by Sri 	Ex-S-8 (1) 
CertifiCate dtd 08-03-96 of Sri Dharmefldra  
Rajendra Roy, SI 	 Ex-S-9 (1) 
Certificate dtd '08-03-96 of Sri Ambika Barman issued by Sri Rain  

Bilash Roy ,L.I. 
Certificate dtd 0-03 -96 of Sri Basanta Bhuyafl 

	

	
Ex-S-1 0(1) issued by Sri 

LambOdat Jha, S I.  

Ii 	
Certificate dtd 08-03-96 of Sri Prabhat Kalita issued by Sri 

	Ex-S-ll (1) 

mbod iha , Si. 
12 	

CertifiCate dtd 08-03-96 of Sri Dwipen Bhuyan issued by Sn 
	Ex-S-12 (1) 

Lambodar Jha, S I 
13 	

CertifiCate did 08-03-96 of Sri Kishore Kr, Patbak issued by Sri 
	Ex-S-13 (1) 

0 	
Ram Bilash Roy , L.I. 

. 	14. 	
Certificate dtd 0803-96 of Sri Cheflirain Sarma, issued by Sri 

	Ex-S-1 4 (1) 

LambOdar Jha, S 1 
15. 	

Certificate did Nil of Sri Govinda Bora issued by Sri Deoflath 
	Ex-S-15 (1) 

16 	Letter No X1ICTI9697/C07 dtd 27-05-96 f WE, Tezpur 	Ex-S-16 (7) 
Ray,S.1. 

i r o regularization of casual mazdobrs as TSM 

17 	Attested copy of B A. Part-lI passed certificate 	
Ex-S-17 (1) 

18 	
Attested COPY of B A Part-il passed mark sheet 	

Ex-S-1 8 (1) 
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Attested copy ofHighefSecofldaly Pass Certificate of Sri 	 Ex-S-19 (1) 

Gagan Bhuyan. 
Attested copy of HSLC examination pass certificate of Sri 	 Ex-S-20 (1) 

Dharmendra Kr. Rai and admit card. 
Attested copy of HSLC examination pass certificate of Sri 	 Ex-S-21 (1) 

Dwipen Bhuyan. •. 
Attested copy of H.S. examination pass certificate and admit 	Ex-S-22 (2) 

card of Sri Basanta Bhuyan. 	• 
Joining Report dtd 30-05-96 of Sn Kishore Kr. Pathak as TSM 	Ex-S-23 (1) 

- - 	, 	,, ri Whrowr Borah (Moina Borah) Ex-S-24 (1) Joining is.eport . ULU .JV-VJJ'J 	 .. 	 - 	 - 

as TSM. 
Joining Report dtd 30-05-96 ofri Biren Das as TSM Ex-S-25 (1) 
Joining Report dtd 30-05-96 of Sri Govinda Borah as TSM Ex-S-26 (1) 
Joining Report dtd 30-05-96 of Sri Cheniram Sarma as TSM Ex-S-27 (1) 
Joining Report dtd 30LO596 of SriPrabhat Sarma as TSM Ex-S-28 (1) 
Joining Report dtd 30-05-96 of Sri Pranjal Kataki as TSM Ex-S-29 (1) 
Joining Report dtd 30-05-96 of Sri Biren Born as TSM Ex-S-30 (1) 
Joining Report dtd 30-05-96 of Sri Basanta Bhuyan as TSM Ex-S-31 (1) 
Joining Report dtd 30-Q5-96 of Sri Dharmendra Kr. Ray as TSM Ex-S-32 (1) 
Joining Report dtd 30-(5-96 of Sri AmbikaBarman as TSM Ex-S-33 (1) 
Joining Report dtd 30-05-96 of Sri Prabhat Kalita as TSM Ex-S-34 (1) 
Joining Report dtd 30-05-96 of Sri Dwiflen Bhuyan as TSM Ex-S-35 (1) 
Letter No. E-1 98/OTBP/93-94/1 97 dtd 15-05-93 of TDE, Tezpur Ex-S-3 6 (1) 
i.r.o. promotion order as LM-ll of Sri Sakaldeo Singh w.e.f. 29-01-92 
Letter No: 21OIBCR/Scheme/93-941108 dtd 05-05-93 of TDE/Tezpur Ex-S-37 (1) 
i.r.o promotion of Sri Ram Bilash Ray LM-llJLine Inspector w.e.f. 
01-07-92 
Promotion order as Lineman of Sri LAmbodhar Jha w.e.f. 27-02-86 Ex-S-38 (1) 
vide letter No. E-1 98/OTBP/88-89/1 49 dtd 20-07-88 of TDE , Tezpur 
Promotion order as Sub-Inspector of Sri Rajendra Ray vide letter No. Ex-S-39 (2) 

E198/OTBP/90-91/1 5 dtd 07-06-90. ' 

Forwarding letter of Sri Sri G.S. Mathur, SDE(P) , B. Chariali to TDE, Ex-S-40 (3) 
Tezpur along with the documents of 27 candidates. 
Gradation List of 27 casual labourers of B. Chariali Ex-S-4 1 (2) 

Letter No. E38/CMPT/VO141/9697/15  dtd 30-03-96 from TDE I Tz Ex-S-42 (1) 

to DGM (Adrnn) , 0/0 the CGMT , Assam Cicle, Guwahati regarding 
engagement of casual labourers. 
Letter No. X1/CMPT/TZ/9596/C0h1J'l dtd 25-03-96 of TDE/Tz Ex-S43 (1) 
i.r.o constitution of selection comijiittee for conferring Casual Labourers 
to TSM. 
Letter No. E-38/CMPT/94-95/1 68  dtd 17-02-95 of TDE, Tezpur to Ex-S-44 (1) 

ADT (E&R), C.O. , 
i.r.o nil report of casual mazdoors w.ei 3 1-12-93 

Onwards. 
Letter No. E38/CIV1PT/VOl-111123 dtd: 07-12-93 Ex-S-45 (1) 
Letter No. 269-4/93-STN-11 dtd 17-12-93 from ADG (STN), Ex-S-46 (2) 

New Delhi , 
i.r.o. regularization of casUL labourers engaged in Circle 

After 30-03-85 and upto 22-06-8 8. 
Letter No. 289-8/93-STN dtd 27-0793'from ADG (STN), NewDeihi Ex-S-47 (3) 

NoREcTT-3I1o/Part-111J3  dtd 26-08 	 . Ex-S-48 (1) 
Ex-S-49 (1) No. E-38/C PT/Vol 	196-97115 dtd i3-08-96 of TDE , Tz to 

DGM (Admn), C.0. ir.o. engagement 'f casual la 
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 J/Reports Of Sri Ram Bilash Ray as 1;I. Ex-S-50 (1) 
 J/RepOrts of Sri Lambodar Jha as S.I. Ex-S-51 (1) 
 JfRepórts of Sri Sakaldeo Singh as S.L(0) Ex-S-52 (1). 
 JfReportsofSnRajendra Ray - II as S.I. Ex-S-53 (1) 

 Seizure Memo dtd 11-09-98 Ex-S-54 (1) 
 Seizure Mëmo.dtd 29-08-98 Ex-S-55 (1) 
 Seizure Memo dtd 21-04-98 	. Ex-S-56 (2) 
 Seizure Memo -dtd 01-08-97 Ex-S-57 (1) 

58 Seizure Memo dtd 01-08-97 (Not produced) 
59 Seizure Memo dtd 06-11-98 (Not produced) 
60 A/Register of TSM of GHG Exchánp from June'96 to April'98 Ex-S-60 (24) 
61 A / Register of TSM of Dhalaibii Exgé. From June'96 to Feb'97 Ex-S-61 (8) 
62 A / Register of TSM ofDhalaibil Exge from Mar'97 to Dec'97 Ex-S-62 (6) 
63 Al Register of TSM of Pavoi (W) from June'96 to Dec'97 Ex-S-63 (19) 
64 A / Register of TSM of Sotea'Exge from June'96 to Dec'97 Ex-S-64 (20) 
65 A / Register of TSM of GahptI!Exge froznJune'96 to April'98 Ex-S-65 (23) 
66 See SE. No. 60. 
67 A / Register of TSM of B. Chariali from June'96 to March'98 Ex-S-67 (24) 
68 A/Register of TSM of Bargang Exge from July'96 to April'98. Ex-S-68 (23) 
69 A / Register of TSM of Bedeli Exge from July'96 to Apr1l'98 Ex-S-69 (24) 
70 A / Register of TSM of Jamuguri Exge from June'96 to Dec'97 Ex-S-70 (20) 
71 FIR of case No. RC 11(A) I 97-SHG Ex-S-71 (21) 
72 No. TDIVVTezJ1005/cBJ dtd 1108-98 of TDM ,Tezpur i.r.o. Ex-S-72 (1) 

non availability of ACG-17 
73 Not produced. 

Also in course of Regular Hearing, the P.O. produced only 9 (nine) witnesses out of 11 
(eleven) listed witnesses as per Annexure-W of the charge sheet, who were examined-in-chief by the 
P.O. and cross-examined by the D.A. They are as under 

1. SW-i Sri Binay Krishna Goswami , the then TDM,Tezpur. 
2. SW-2 Md. Islam Ahmed, CAO, O/o the TDM , Nagaon. 
3. SW-3 Sri Sandhan Ch. Deka, Sr. TSO, 0/a the SDE (P), Grp, , Biswanath Charali 
4. SW-4 Sri Girish Saikia, the then JTO under SDE P) (Grp) ,Biswanath Chariali 
5.. 	. SW-5 Sri Upen Swargiaiy, the then SR. A.O. O/o the TDE, Tezpur. , 
6. SW-6 Sri AjitKr. Sarkar, the then SDE (HRD), O/o the TDE, Tezpur. 
7. SW-7 Sri Dhanneswar Payeng, the then SDOP , Tezpur. 

 SW-10 Sri Mi! Ch. Dufta, P/M under SDE(P), (Grp) , Biswanath Chariali. 
 SW-li Sri K. Barman , Inspector, CBI, ACB ,Guwahati. 

On the conclusion of the prosecution case., the SPS flied statement of defence under CCS 
_- (CCA) , Rules-14 (16) with a copy endorsed to the P.O. dtd 11-05-2002 which was received on 13- 

05-2002 

In the statement of defence, the defence claimed that the prosecution could not prove the 
charges beyond reasonable doubt and to the hilt. The prosecution produced all total 9 (nine) state 
witnesses out of 11 (eleven) listed witnesses Most of the witnesses were irrelevant in the case and 
thus reflects the incompetence of the prosecution. 

• -• 	 That the prosecution could not prove through its documentary and oral documents that 
the charged officer made the counter signature without verification, SW-3 in his reply to D.A.'s 
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Q.No.3. categorically mentioned that he had seen them working in 
when they were working and when they (Mazdoórs in question) were kept idle. From this remark of 
the SW-3 , it could be construed that the casuaL labourers were working in the sub-division since 
long. 

Last but not least the meaning of counter signature is "add confirming signature to" 
justifies the counter-signature of charged officer to confirm the signature of the SI / U. 

In this context it is concluded that the al.léged charges are not proved substantially.and the 
prosecution was not able to sustain the charges. 

On commencement of the defence case the SPS adduced the following defence 
documents which were taken on records as under: 
I. 	Letter No. X-IICMPT/96-97ICOn. 7 dtd'20-10-97 ----------Ex-D-1 
2. 	Attendance Register of DRM (Two Nos.) 

------------------------------------ Ex-D-2 (i) 
-,-------------- Ex-D-2(ii) 

3. 	Absentee statement (Total 4 Nos.) 
(i) Period from 11-11-93 to 11-1293 -----, 	 Ex-D-3 (1) 

11-02-94 to 10-03-94 ---- 	 Ex-D-3 (ii) 
11-02-95 to 10-03-95 	------------------- Ex-D-3(iii) 

(iv)  	11-03-96 to 10-04-96 , ---------------------Ex-D-3 (iv) 

4. 	Name of Telephone Exchange under SDO(P), Grp-B, ----- Ex-D-4 
Biswanath Chariali. 

5, 	Sanctioned Estimate Register W.e.f. 1992to 1996 (one No.) ---- Ex-D-5 

No witaess was produced by the SPS 'andhence no oral evidence was recorded. 

The SPS was then questioned by the LO. under Rule-14 (18) of CCS (CCA) Rules 1965 
which was recorded. 

At the end of Oral Hearing, both the parties were directed to submit their respective 
briefs within stipulated time. The, prosecution brief of the P.O. dtd 12-06-2002 was received on 19-
06-2002 and the defence brief of the SPS dtd 26-07-2002 was received on the same day , i.e. , 26-07- 
002. ' 

Thus all the documenta!y evidences adduced and submissions made were thoroughly 
examined. At the same time both the parties (i.e. Prosecution and the Defence) were afforded full 
and reasonable opportunity which they availed to the best of their satisfaction and at the same time 
there was absolutely no complaint in this regard from either side, 

The following Article of Charges were framed against Sri Prarnod Kr. Pathak , the SPS, 
as contained in Annexure-I and Annexure-il to the Memorandum of charge sheet, 

Annexure - I 

Statement of Article of Charge : framed against Sri P. Pathak , JTO , the SPS. 

While Sri P. Pathak, JTO was posted and functioning as JTO under SDE (P) , Biswanath 
Chariali during the year 1996,   failed to maintain absolute integrity and devotion to duty as much he 
had counter signed 13 Nos. of false and fabricated experience certificate issued by S/Sh Rajendra 
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Rai, Sub-Inspector , Lambodar. Tha, Sub-Inspector, Rambilash Rai , Line Inspector, Sakaldeo 
Singh, Sub-Inspector, Deonath Rai, Sub-Inspector in favour of Sri Pravat Sarma, Biren Das, 
Biren Bora , Pranjal Kakati ; Mama Bora, Dharmentlra Kr. .Rai, Ambika Barman, Basanta Bhuyan, 
Prabhat Kalita , Dwipen Bhuyan , Kishore Kr. Pathák, Cheniram Sarma and Govinda Born without 
going through any documentary evidence and verification and on the basis of his counter signature, 
the TDE, Tezpur has regularized all the 13 persons vide order No. X-l/CMPT/96-97/Con.7 dtd 27-
05-96 as Temporary Status Mazdoors and thereby the above acts , he contravened the provision of 
Rule 3(1) and (2) of CCS (Conduct) Rule, 1964, 

Annexure : 11 

Statement of imputation of misconduct or misbehaviour in support of the Article of 
Charges framed against Sri P..Pathak , JTO ; the SPS. 

Sri P. Pathak was posted and functioning as JTO under Sub-Divisional Engineer 
(Phones) , Biswanath Chariali , Sonitpur, Assam during the year 1996. 

It is alleged that the DOT had banned the engagement of casual labQurers in Project 
Circles / Electrification Circles by a circular / letter No. 270f6184-STN, New Delhi dtd 30-03-85 of 
S. Krishnan , Director (STN) , Postd and Telegraph, 

It is alleged that a circular / letter No. 26914/93-STN-ll dtd 17-12-93 was issued by the 
Asstt. Director General (STN) , Deptt of Telecom , New Delhi in the subject matter of "Casual 
labourers (grant of temporary status and regularization ) scheme, 1989 engaged in circles after 30-
03-8 5 and upto 22-06-88" . This circular I letter extending the temporary status to all those casual 
mazdoors who were engaged by he Project Circles / Electrification Circles during the period from 
3 1-03-85 to 22-06-88 and who are still continuing for such works where they were initially engaged 
by violating banning order dtd 30-03-85 and tvho are not absent for more than 365 days counting 
from the date of issue of this order be brought iinder this scheme. 

It is alleged that incorporating all the conditions in circular / letter dtd 17-12-93 of DOT 
S/Sh Rajendra Rai , Sub-Inspector, Lambodar Jha, Sub-Inspector, Rambilash Rai , LineInspector, 

Radharam Deka , Line Inspector , Deonath Rai , Sub Inspector all under SDE(P) , Biswanath 
Chariali has issued 27 Nos. faJs, and fabricated experience certificate in favour of 27 persons 
wherein' they have been shown casual labàurs and working from 1988 to 1996 (February) 
continuously and No. .of days they worked shown in the said certificate. 

Itis alleged that (1) Sri Rajendra Rai had issued 7 Nos. of false and fabricated 
certificates to 7 persons they are: 

1. Sri Pawan Kataki, S/o Loknath Kakati of B. Chariali. 
n 	2. Ms, Jun Sarma , D/o Golap Ch. Sarma, B. Chariali. 

3 Sri Jitu Sarma alias Ratul Sarma, S/o Lt. Rabiram Sama, Bogaon, B. Chariali 
-__ 

	

	4. Sri Gagan Bhuyan , S/oLt. Phuleswar Bhuyan ofBarobhuyan , B. Chariali. 
5 Smt Tunmoni Saikia, D/o Lt Rabi Saikia , Kashgaon ,B Chariah 

Sri Moina Born, S/o ItLaburam Bora of Rangamati, B. Chariali. 
Sri Dharmendra Kr. Rai;,, S/o Sri Rajendra Kr. Rai , B. Chariali. 

(2) Sri Lambodar Jha , the then P.I. had issued 6 Nos. of false and fabricated certificate in 
• 	favour of 6 persons . They are: 

Sri Prabhat Sharma, S/o Lt. Gargeswar Sharma, of Sootea. 
Sri Biren Bor, S/o Lokeswar Bora pfSootea. 
Sri Basanta Bhuyan, S/o. Lt Dhaturam Bhuyan of Gopalpur, Sonitpur.  
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Sri Prabhat Ka$ita, S/o LtDhiradutta Kalita of Naharani , Sonitpur. 
Sri Dwipen Bhuyan , S/o Sri Sadhan Bhuyan of Barochuk. 
Sri Cheniram Sharma, S/o Lt. Nareswar Sharma of Naharani. 

On the basis of his certification , the TDE , Tezpur had awarded the Temporary Status 
to all 13 persons vide letter No. X-1/CMPT/96-97/Con-7 dtd 27-05 -96 with immediate effect and all 
the 13 persons had joined as TSM and drawing salary I wages till date. 

Thereby all the acts of Sri PK. Patha contravened the provision of Rule 3(1) & (2) of 
CCS (Conduct) Rule, 1964. 	1 

DISCUSSION 

The crux of the charge is tht while Sri Pramod Kr. Pathak , JTO was posted and 
functioning under SDE (P), Grp. , Biswanath Chariali during 1996 failed to maintain absolute 
integrity and devotion to duty as muchps  he had countersigned 13 Nos. of false and fabricated 
experience certificates issued by Sri Rajendra Rai , S.I. and Sri Lambodar Tha, S.L in favour of Sri 
Pawan Kataki , MIs Juri Sarma, Sri Jitu Srama, Sri Gagan Bhuyan , Smt Tunmoni Saikia, Sri 
Moms Bora, Sri Dhannendra Kr. Roy, Sri Prabhat Sarma, Sii Biren Bora, Sri Basanta Bhuyan. Sri 
.Prabhat Kalita, Sri Dwipen Bhuyan and Sn Cheniram Sarma respectively without going through any 
documents and verification. On the basis of his certification / counter signature the TDE , Tezpur 
had awarded Temporary Status to all 13 persons vide letter No. X-1/CMPT/96-97/Con.7 dtd 27-05-
96 with immediate effect and all the 13 persons had joined asTSM and drawing salary / wages etc. 
till date. 

The P.O. produced all the li.ted documents except Si. Nos. 58, 59 & 73 which are 
seizure memos dtd 01-08-97, 06-11-98 and Rulel 1 (Part-ffl of CCS Rules, respectively. Ex-S-1 (i) is 
the letter No. G-1/Genl. Corr./95-96 dtd 12-03-96 of Sri G.S. Mathur , the then SDE (P), Biswanath 
Chaniali and Ex-S-2 are the list of 27 Casual Labourers recommended by the Selection Committee. 
From Ex-S-3 to Ex-S-1 5 are the certificates issued by the Said Sri Fajendra Rai , SI and Sri 
Lambodar iha, SI in favour of the said 13 (thirteen) casual labourers . Ex-S-16 is the letter by which 
the Casual Mazdoors were regularized. FrQ Ex-S-17 to Ex-S-22 are the attested copies of H.S.L.C. 
and H.S. passed certificates and mark sheet. 

From Ex-S-23 to Ex-S-35 are only thi joining report of the said casual mazdoors as 
TSM. From Ex-s-36 to Ex-S-39 are promotion order of L.M I SI. Excepting Ex-S-1 to Ex-S-24, all 
other listed documents are not reievanto the case. In all the cethficates issued to the said 13 
(thirteen) casual labourers it is proved t1ät the said certificates were issued by Sri Rajendra Rai, S.I. 
and Sri Lambodar Jha, SI respectivel' and countersigned by Sri P.K. Pathak, JTO and Sri G.S. 
Mathur, SDE (P), Biswanath Chariali, respectively, the signatures of which were identified by SW-3 
& SW-4 respectively. In all 9 (nine) state .witnesses were produced by the state in support of the 
charges framed against the SPS. However, none of the state witnesses were deposed either in 
support of the charges or against the SPS. 

As regard to the engagement of casual mazdoors during the relevant period, i.e. , from 
1988 to 96 it is evident from the Defence Exhibit-S , the register of Sanctioned Estimates that there 

• was tremendous expansion works in the sub-division , which necessitated engagement of casual 
mazdoors by the officials working there, such as L 1 , S 1, L M, P. M. etc From Ex-D-3 (i), (u), 

• 

	

	(iii) & (iv) which are the absentee statement of the SDE (P) , Grp. , Biswanath Chariali shows that 
there was one JTO at Biswanath Chariali underwhom so many staff were working such as TTA , P1 
tech , LI, SI , .LM, PM.etc. cjring. the years 1993, 1994 and 1995. Also Ex-D-4 shows that there 
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were so many exchanges under SDE(P) Orp. ., B.iswanath Chariali such as S.B.M. C-DOT, 1 28P C-
DOT and MARR during the relevant priod. Therefore , for estimated expansion works and day to 
day maintenance work there was every possibility of engagement of casual labourers on temporary 
basis , though it was banned by theDOT..So ,it is quite possible that the casual rnazdoors who were 
later regularized as TSM were working ori casual basis in the relevant period from 1988 to 1996. As 
DOT banned for engagement of casu;a4 labourers after 30th  March I 1985 , hence record was not 
shown as casual labourer working at  that period and that may be the reason why the concerned TDE 
gave their report as NIL Engagement Report of casual mazdoors though actually there was some 
engagement of casual mazdoors .for:estin ated project works and day to day maintenance works for 
the Division , the payment of which. were made on ACG-1 7. Therefore, it is quite evident that there 
was an engagement of casual labourers in the relevant period due to the work load as expansion 
work in Assam Circle was in fact started from .1986 after the Assam Accord. Defence Exhibit 2 (i) 
& (ii) , which is rough register of casual labourrs for the years 1991 and 1992 respectively, indicate 
the names of most of the casual rnazdoors regularized in 1996. SW-3 , Sri Sandhan Ch. Deka, the 
then Sr. TOA, 0/0 the SDOP, Gip, Biswanath Chariali, stated in reply to Q.No.2. of D.A. that he 
can identify the mazdoors because they were working in the sub-division in question. Hence, the 
allegation that false and fabricated experienqe certificates issued by Sri Rajendra Rai, S.I. , and Sri 
Lambodar Jha , S.I. were counter signed by the. SPS without verification of documents is not 
reasonable. 

As regard payment documents of casual labourers , i.e. , ACG-17 , AE-2 & ACE-3 
vouchers , SW1 , Sri B.K. Goswami , the then TDM, Tezpur stated that the ACG-17 (Payment 
vouchers) are not available / traceable in the 0/0 the TDM/Tezpur during 1998. In this connection 
the statement given by the SW-2 , Md. Islam Ahme4', the then A0 (Cash) , 0/o the TDM Tezpur on 
03-07-98, which was agreed by SW-2 duriiig th.4, Inquiry stated that all the bills and vouchers 
submitted by SDOs / SDEs on temporary advances are kept under the custody of AO (Cash) till 
audit and after audit normally handed over to Administration headed by TDM / TDE for preserving 
records and that there was no circular I order regarding period for preservation of bills and vouchers 
on Temporary Advances , from the Administration. Generally after audit, AO (Cash) has handed 
over such documents to Administration for preservation. He has no idea whether ACG-1 7 with 
ACE-2 and ACE-3 are in the store room but definitely these should be there if officially not 
destroyed. Therefore, it is evident that the said documents should be there if not officially destroyed 
in the O/o the TDM, Tezpur which, of course could not be traced out by the DE (P&A), O/o the 
TDM, Tezpur. These payment vouchers are vital documents without which the fact cannot be 
ascertained. 

Sw-I 1, stated that the SPS countersigned the certificates issued by S.Is as a token of 
correctness but he did not specify whether the token of correctness is for certificates issued or for the 
correctness of signature of the officials who have issued the said certificates. In the OXFORD 
ENGLISH MINT DICTIONARY it is given the meaning of countersign as " add a confirming 

.. .  signature to". Also in the CONCISE OXFORD ENGLISH DICTIONARY the meaning of 
COUNTERSIGN is given "Add signature to (Document already signed) ratify" . Hence , as per 
dictionary meaning , the SPS had cpuntersigned the ceitficates as a token of correctness of signature 
of the said issuing officials. The statement given by SW-i 1 that since documents regarding 
engagement of casual labourers and payment vouchers were not traceable / available in the TDM, 
Tezpur office and so it was confirmed about non-verification of the relevant documents It seems the 
conclusion of SW-il , the Preliminary Investigation CBI officer is hypothetical only. It is not 
judicious to conclude any matter hypothetically. The P 0 on behalf of the prosecution, could not 
produce any documentary evidence as well as oral evidence that the SPS countersigned 13 (thirteen) 
Nos. of experience certificates issued by Sri Rajendra Ral , S.I. and Sn Lambodar Jha, S.I. in 
favour of the said 13 (thirteen) casual mazdoors in question , without going 

CvPPL h 	&p,y 



unal 

20 MR 2009 

7rt 

	

(Pagè-9) 	 'uwahati Bench 

through any documentaty evidence and verification. In this connection , the statement given earlier 
by SW-2 is woEth mentioning . . SW-2 stated on 03-07-98 that temporary advances are drawn by 
SDOs I SDEs of Sub-division from concerned TDM I TDE for (1 ) Capital Works & (2) Maintenance 
Works Capital Works , i.e. , Circle estimated.project works and Maintenance Works includes the 

en engagement of mazdoors , paymt of e1etricity bill  and other contingency of works. This 
temporary advances were for monthly basis aril after the end of the month , the SDOs I SDEs have 
submitted detailed bills in the form of ACE2 & ACE-3 

. • SW-2 also stated that regarding 
engagement of labourers in maintenance works , payments are made to such labourers by SDOs I SDEs through their JTOs I LLs I S.1s I L.M: 'etc and eceipt signatures are obtained in ACG-17 
from the labourers. At the end ofthe month , JTOs have submitted detailed bills including ACG-17 
to concerned SDOs I SDEs /and SDOs / SDE after compiling all the relevant bills, submitted their 
bills in the foim of ACE-2 and ACE-3 to concerned TDM / TDE. Thereafter, TDM / TDE send all 
the bills to Accounts Section headed by Accounts Officer (Cash) for checking and proper accounting 
AO (Cath) then checked all the bills and vouchers and after passing of ACGs by TDM / TDE, 

AO(Cash) has passed Py Order and ch,gl in the Cash Book for adjustment of Temporary 
advances. This is an enugh proof that how aaiision runs day to day and hence ACE-2 

, ACE-3 & ACG-1 7, the payment vouchers should be there in the TDM, Tezpur office. The P.O. could not 
establish that casual laborers were not engaged during the relevant period and also that payment was 
not made to the engaged casual labourers during the relevant period. 

During cross-examination in reply to Q.No. I. of the D.A. 
, SW-I I stated that the 

certificates issued and countersigned by the iTO and SDE were not engagement document for 
service record . But it is alleged in Annexure-I, i.e. , Statement of Article of charges , that the SPS 
countersigned false and fabricated certificates issued by Sri Rajendra Rai 

, Si and Sri Lambodar Tha 
S.J. in favour of casual mazdoors and Sri P. K. Pathak, JTO countersigned the said certificates 

without going through any documentary evidence and verification and on the basis of his 
countersignature , the TDE, Tezpur has regularized all the 13 (thirteen) persons vide order No. X-
1fCMPT/96-97/Con-7 dtd 27-05-96 as Temporary Status Mazdoors. As per the evidence given by 
SW-i 1 , the investigating CBI Officer , if the certificates issued by the said S.1.s and countersigned 
by the JTO , Mr. P.K. Pathak, the SPS , were not engagement documents and then how the authority 

i.e. , Selection Committee and the TDE / Tezpur relied upon the said certificates for approving 
these casual mazdoors concerned and given them the status of TSM. Hence 

, so long the 
documentary evidences , i.e. , payment vouchers like ACE-2 and ACE-3 including ACG-1 7 are not 
ptoduced , the fact cannot be ascertained fully. SW-5 , Sri Upen Swargiary, one of the members of 
of the Selection Committee , stated in reply to Q.No.2. of the D.A. that in the department no such 
order to keep the "serv' ~! record engaged b the field staff The records are kept by the officials I 

wor inan' on the t;iT8 of that the department is regularizing the 
'nazdoors as per orders received from the DOT from time to time. 

). 	 SW-6, Sri A .K. Sarkar , another member of the Selection Committee stated in reply to 
1 ,Q.No.4 of the D.A. , that he had recommended the case after checking all available documents / 

• 	certificates supplied and placedon the table of the Selection Committee. In reply to Q.No.4. ofLO., 
SW-6 also stated that the available documents means the certificates issued by the respective S.I.s / 
L.I.s / P1. etc. and countersigned by the respective JTO / SDEs. 

Sw-7 , .Sri Dhamieswar Payeng , also one of the Selection Committee Member, in 
reply to Q No 2 of the P 0 particularly when asked that what are the evidences required to be 

•  recommended by the Selection Committee for conferring TSM from casual mazdoor stated that 
actually from time to time department issues guidelines regarding criteria for conferring the TSM 
such as minimum period of working days in a year, continuous permissible absence, etc On the 
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basis of that 	 tecod5 from the S4jvsiofl , the Selection Committee recommended the 
names of casual mazdoors for conferring TSM. Sw-7 also stated that actually they have (Selection 
Ccumzttee) been supplied some documents by the TOE , Tezpur office regarding engagement 
pamcuiars age and qualification particulars and also the certificates issued by S.Ii L.L/ P.I. etc. 

wtsigued by JTOs / SDEs with No. of working days, on the basis of that Selection Committee 
checked and verified. 

None of the state witnesses ,i.e. , SW-5 , SW-6 and SW-7, who were also the member 
of the said Selection Committee for conferring ISM to the casual labourers did not raise any 
question that the said experience certificates issued by various SIs , P.Ls , L.I.s etc. and 
countersigned by the JTOs / SDEs were false and fabricated certificates. If the Selection Committee 
members have any doubt regarding genuineness of the said certificates , issued and. countersigned by 
the respective officials I officers , they could have given note for further verification of the relevant 
documents to discover the facts. But the Selection Committee accepted the said experience 
certificates and recommended for conferring TSM to them and accordingly the then TOE, Tezpur 
conferred the said casual mazdoors in the status of TSM. Hence, the SPS, have no concern about the 
conferring of TSM to the said casual mazdoors and therefore, the allegation that on the basis of his 
(the SPS) countersignature , all the 13 (thirteen) casual mazdoors were regularized by the TOE, 
Tezpur as TSM is not correct . The P.O. argued nothing to establish charges framed against the SPS 
instead he is simply repeating the charges framed against the SPS in his Prosecution Brief 

Lastly , it is to be mentioned that in Annexure-Il of the Charge Sheet Memo , it is 
alleged that on the basis of his (the SPS) certification , the TOE, Tezpur had awarded the Temporary 
Status to all 13 (thirteen) persons vide letter No. X.IICMPTI96-97IC0fl-7  dtd 27-05-96 with 
immediate effect and all the 13 (thirteen) persons had joined as TSM and drawing salary / wages etc. 
till date. It is improper on the part of the Disciplinary Authority to allege the SPS as certifying 
officer because he had only countersigned the certificates issued by Sri Rajendra Rai, S.I. and Sri 
Lambodar Jha, S.I. 

CONCLUSION 
The Presenting Officer could not establish fully the charges levelled against the SPS, 

Sri Prarnod Kr. Pathak , J.T.O. with the help of documentary and oral evidences produced. 

Thus , in view of the aforesaid discussion and considering the facts , circumstances and 
evidences on record , I am of the opinion that PREPONDERANCE OF PROBABILITY goes in 
favour of the SPS . , Sri Pramod Kr. Pathak, J.T.O. under SDE (P) , Grp. , Biswanath Chariali. 

Accordingly , I hold that the Article of Charges framed against the SPS , under 
Annexure - I & 11 to the Memorandum of charges, could not be substantiated. 

In other words , the levelled Charges against Sri Pramod Kr. Pâthak , J.T.O. , the SPS, 
stands NOT PROVED. 

/( .IJl 	
(P/ 

- 	 .- 

(B.PEGU) 
Inquiry Officer 

010 the CGMT 
AsSam Ci:ce. Guwa 

.4 - 	 .-...- 
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No. 8-135/2003-VIE-fl 
	 uwahati Bench 

Government of India 
Ministry of Communications & Information Technology 

Department of Telecommunications 
(Vigilance II Section) 

West Block 1, Wing 2, 
R.K. Puram, New Delhi-66 

Dated:2 P.10.2003 
MEMORANDUM 

A copy of the Inquiry Report given by Shri B. Pegu, Inquiry Officer and D.I.O. 
O/o the CGMT, Assam Circle, Guwahati, in connection with inquiry under Rule, 14 of 
CCS (CCA) Rules, 1965 against Shri P. Pathak, JTO, Assarn Circle, Guwahati, is 
enclosed. The Disciplinaiy.Aut}writy disagrees with the I.O.'s report to the following 
extent 

• • "It is a fact that the mazdoors were given the temporary status on the basis of 
the certificate issued by the Charge Officer (C.O.) who was the mustering officer for 
the casual mazdoors. The office copy of engagement of mazdoors should be with the 
C.O. as per the rules. The question of making payment through ACG 17 for the 
casual labourers who are subsequently given the temporary status of regular mazdoor 
does not arise; this scheme is applicahic to those casual labourers mustered in the 
field and work continuously and drew their wages through muster roll. Now, the C.O. 
has to prove that he has issued a certificate/countersigned the certificates on the 
basis of the documents i.e. engagement of laborers for more than 240 days in a years. 
Thus, the charge against the C.O. has been proved". 

If, Shri P. Paihak, JTO, wishes to make any. representation or submission, he 
may do so in writing to the Disciplinary Authority within 15 days of receipt of this 
Memorandum, failing which it will be presumed that he has no representation to 
make and further proceedings against him are liable to be held ex-parte by the 
Disciplinary Authority. 

A copy of the advice of the Central Vigilance Commission (CVC) in their I.D. 
Note No. 99/P8&T/ 101 dated 25.9.2003, is enclosed. 

- The receipt of this Memorandum shall be acknowledged by Shri P. Pathak, 
• JTO. 

Ends.: L Inquiry Report 
2. CVC advice dated 25.9.2003 

(B. B. SING11)  
Adviser (HRD), 

Telecom Commission 

(Through the CGMT, BSNL, Assam Telecom Circle, Guwahati) 

1 k -1f7L: Coi'jt 

- 
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Guwahati Bench 

No 269-4/93-STH 
Department of Telecommunications 

STN Section 

New Delhi 	Dated 17-DEC-I 993 

TO 
ri 

All Heads of Telecom, Circle/Me
.'
tro. Telecom. Dist 

All Heads of other Administrative Offices 

All Heads of Ntce. Regions/Project Circles. 

Subject: 	Casual -Labourers (Grant of Temporary Status and 

Regularisation) Scheme, 1989 engaged in Circles after 

30.3.85 and upto 22.688. 

Sir, 

I am directed to refer to this office order No. 269-4/93-STH 

dated 25th  June, 1993 wherein orders were issued to efend the 

temporary status to all those Casual Mazdoors who were engaged by the 

Project Circles/Electrification Circles, during the period 31.3.85 to 22.6.88 

and who were still continuing for such works where they were initially 

engaged and who were not absent for the last more than 365 days 

counting from the date of issue of the above said orders. 

2. 	.. 	The matter has further been examined in this office and it is 

decided that all those casual mazdoors who were engaged by the Circles 

during the penod from 31 385 to 22.6.89 and who were still continuing for 

0 such works where -they were initially engaged and who were not absent for 

the last more than 365 days counting from the date of issue of 3htsorder, be 

brought under the said scheme 

3 	 The engagement of Casual Mazdoors after 31 3 85 in 

- . - violation of the instructions of the Head Quarter has been viewed very 

seriously and it is decided that all past cases wherein recruitment has 

been made in violation of instructions of the Head Quarter dated 30 3 85 

should also be analysed and disciplinary action be initiated against 

defaulting officers 

4 	 it has, also been decided that engagement of any casual 

mazdoor after the issue of this order should be viewed very seriously and 

40 49tL4. (C/ 
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brought to the notice fo the appropriate authority for taking prompt and 

suitable action. This should be the personal responsibility of the Heads of 

Circles, concerned . . . /Class Il officers and amount paid to such casual 

mazdoors .......Wages should be recovered from the person who had 

recruited/engaged Icasual labour in violation of these instructions. 

It is further stated that the serving casual mazdoors who 

have not rendered at least 240 days (206 days in the case of 

Administrative Officers ... 5 days a week) of service in a year on the date 

of these orders should be terminated after following the conditions as laid 

down in I.D. Act, 1947 under Section 25.... 

This orders are issued with the concurrence of Member 

(Finance) vide U.O No. 3811/93-FA-1 dated 1.12.93. 

Hindi version follows. 

Yours faithfully 

(SK Dhawan) 

ASSISTANT DIRECTOR GENERAL (SI) 

In Cp 

- 
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'uwahat. Bench 

\Vcst UlockNo.l, 'Vu'igNo.2, 
Ground Floor, R.K. Puram, 

N ' Dd - 10 066. 
Lz 

Dated thc, Nov,2003 

Shri A.K. Sarkar. SDOT. Assun Circle, has been proccedcd agat under 

	

I 1 c 	he ccs((:cA) Rules. 1965, vi'Je Memorandum No.Vig/As 1 'i) ' 

dated 26.12.2000 for the following charge: 

I h:tt ShIi A.K. Satiar whic corkig as SDE, TCLpUr failed : maIntain 

absolute integrity and devotion to duty and acted a manner nbcomiflg 
of his posittOfl in as much as he as a member of the selectiOn cmmittCe 
eonstitutCd b' Sri M.K. Gogoi. the then TDE/TeZPUr for regu r/.atiOtl of 

• eligibleCasual labourS as Teinporar statuS Mazdoois under 
T)Irrczpur 

during 1996, in collusion with other members of tleSe1Cti0fl Committee 
Wi2t\tCr1i11 the genuineneSs of rccommendat0u 1  of different 

iTOs/SDES and certificates were Issued by JTQs/LifleIilafl etc 

recommended with nal' C tC ' 
The names of 221 Nos. of casual lahours under !TDE[1C/pU1 and 
consequent upon while, Sri M.K. Qogoi, the then TtE/TezPur issued 
letter No.X/CMPT!9 )7 dtd.27.5.97 regularizing thse 221 Nos. of 

ual I .:tbuurs as 'l'cmporUY Status N1nzdoor, although none or them 

;t. el jibk: l i .  .,.1i 	tdt' ia and thereby puu iri 	he de uiment to 

hugc fuiancial loss, which he caused by his above acts and abu;e of his ed Rule 
official positiOn with dishoneSt IntcfltiOfl and thereby contra\ ei1  

and (iii) of CCS(COndUCt) Rules, 1964. 

Sht i 	
Satkar dtted the eha:gc. tlterefore, an oral iw1uiry a'. ordcrcd 

t be held by Shri 13. Pegu, DE(l)I) as Inquiring Authority. 	he 1nquirifl •\ thOEity 

u hmUed his repoli dated 2$.S.2(03. concluding in his findings that charge is ne proved. 

( 	) 	I v. l n ' 	it 	h_d hLIL Rti 

.2 

Ov 

AND 
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The Central Vigilance Commission was consulted who furnished their 
advice, vide I.D. Note No.QOCIP&T/070 dated lO Nov, 2003, copyjof which is also 
attached herewith. 

Tak- ingi into account the findinga of the.inquirirg Authority, records of the 
case and on an objective assessment of the facts and circumstances pf the case in its 
entfrety, I, P.K. Chanda, Membet(Services), Telecom Cominission, hereby order to 
'expnerate' Shri. .A.kJ Sarkar, SDOT of the charges levelled against hiir, vide aforesaid 
Mernorand urn. 

The receipt of this order shall be acknowledged by Shri A.K. Sarkar, 
SDpT. 

En: I .Cop of 10's report. 
2.CVC's advke dUL.183.0O3 	. 

(P.K. CHANDA) 

A 	 . 	 li4ember(Services) 
/• 	 Telêçoin Commission 

/ShtA.K.Sarkar, 
;SDQT 

BSNL, Assam Circle 
CUWAHATL 

(Through CGM, BSNL Assam Circle, Guwabati). 

k 	 I 

uw&it$ Bench 
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VwTaVafi Bench 
No.8357I2003vjgu 
Govemen t of India Ministry of CommunjcaUons & Information Technology 

Dcpartmert of Telecommunication 
(Vigilance II Section) 

West fllbck I, Wing 2, 
R.K. Puram, New Dclhj-liO 066 

Dated: /'. 12.2003 

ORDER 

Shri M. larkj, iTO, O/o the DE (008), Tezpur, has been pro eth'd 
iga'list undcj- Rule 14 of CCS (CCA) Rules 1955 by the CGM, Assam Telcc1 
Circle, Guwahati, vide Memo No. Vig./Assaifl/j51/Q00114 dated 

27.2.2)J on the following Articles of charge 

That Shri Manoj I<arkj while  
ci1996. woricjfl as •JTO 

 u nfl1!  	failed to iliju;j 	bsoluiç
r

. ntr1', 1\' 
Under 
 anti ncj si a 

	

111 	IliUcli £15 ljt. 

I. 	Sri Jlerncrclra Bora, TI'A/pp< 
2. 	Sri Sukan Ri, S.f. 

In favour of casual rnazdoors 
krioj17101. JiaV' FC35Qfl to  the said ('crtiflca(c/certjfic.nic issued s aorsLtjcJ in favour of tI• c,o,ui rnazcloors were ho13 

as they had never been appointed in the UfThe 1)1 SDE (F), Tezpur and thereby contrarcncd RuIc 3 (1) (i) (ii) 
 Conduct Rule, 1954, 

On denial of the charges by the C.O., Shri B. Pegu, DE (DI). O/o the CGMT, Assain C1rc1, Guwaliati rn Assam 	 d Sh S. C Das, ADT (Iga1) O/o ti 
Circle, Guwahati were appointed as Inquir\' 

Officer and Prc• ;p Oitiçcr, respcc(j-c1:. by the CGMT, Assarn Circic GUWaj 

I hc fn1(1u113 0flkt h 	subrntt d his lm 	Rpoi t on 2_ )Un 	Jo 
.O. in his findings has COflCjujcd that the P.O. faileti to 

cstabJjJ li:it Uir Counter_signed thc said ccrticates issued in favou r  of 1hiu 	6 (six)  
cr5 WitJi0 t proper verifi( - atjon of the ic1cv,ìt 	 t hi (UE1ij h ii h 

(lucti lIlCgila,v CicieJ'(. 	
* 

He also mentioned in view of the facts, circuJnstanes and 
CVjcj c . 

recot-
ci, he was of the Opinion that llrcpofl(lcrzlnCe of probability goes in 

	r 
fill 

he C.O. I-Ic Further held that the charges 
icvcictl agin' Shri Majoj larki, JT0 (OCB), ftzpur, the SPS, stzinc3 	

CflCIC)s('dll 

The case was referred to the Gemini 	 aiice Comjiujssjii (CVC) tr -aclvjc and their adc is CO! atned n 1. D. Note No. 000/J'&.Tf(J(a) diatc't O3.-2.2O03, (cop\- CI1CIOSccI) 

/ti CI7 	
Coxitd 2/ 
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uwahati Bench 

111(  aCcount the flldigs of the 
lnquirji1, Au hot,  

he CSC and on an objcc 	
of (he facts an(l oc•, all 	

(.. '1 

th 	Cat ifl its Cfltirct. l l3.f3. Sinp 	Adviser (I lRD 	
Co,1 ii 	n. 

	

a 	ViCW of tile c4anc IICf, order for dropping thc  

again Shrj M. 
Karkj JTO, O/o tJic DE (OCB), 

Tczpur , an(J Our 

	

Th 	 of tlit• e receipt of this Order shah 	
e 

be ackMo.1cdgd by Shri M. 	trJj tJTo 
O/o 

the DE (OCB) Tczpu Assam Telecom Circle Guwahiat; 

Encl.. 1) In(tuiry Report 
2) CVC "dVice dated 03.122003 

(. IL SING1I) - Shrj M. Karkj 	 ADVISEr (HRD) 
iTo, 0/0 t1i DE (0c8). 	

TELECOM COMM1SSON 

Assarn Telecom Circle, 
GUvahatj 

(Through the CGMT, BSNL,
Assam Te1e0 Circle Gu7aIlatij 
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No. 81 73/20014111.II 
Government of lndia 

.MluIsiry of CnmmWikTaiIOfls & IT 
Department of Telecommufltcatlofls 

Cenrl I 	nisre 

2. 0 IMAR 2009 

ud1 
Guwahati Benct: 

20 Ashoka Road 
Sanchar Shawan, New Delhi 

Datetl t110411-y, 2006 
'S 

F 
- 	

; 

ORDER 

SM Sailendra Swargiary, SDE, Office of DE(Mobile), Tezpur, the 
then JTO, Office of SDE(P), Udalgiri, was proceeded against under Rule 1 4 of 
CCS(CCA) Rules, 1965 vide Memo No. VIG/Assam/DiSc.X1\'/'4 dated 28th 
December, 01 for the following charge:-

Article 

That the said SM Saliendra Swargiary while functioning as ITO,, 
Udalguri in the Office of the SDE(P), Udaluri committed serious Irregilarities in 
as much as he issued the false and fabricated epeuiei1Ce certificates in favour of 
one casual labor and countersigned I I Nos. of false and fabricated experience 
certificates issued by, field staff and got them appointed as Temporary, Status 
Mazdoors although none of them was eligible for such appointment and thus 
getting the Department to a huge financial loss. 

Thus by his above acts, the said Shri Sailendra Swargialy failed to 

maintain absolute integrity and devotion 10 duty and acted In a manner 
unbecoming of a Government servant thereby cuntravefling the provisions of rule 
3(1)(i), (ii) & (lii) of CCS(CCA) Conduct Rules, 1964. 

2.. 	On denial of charge, an oral Inquiry was ordered to be held by SM 
Binod Pegu, DE(Di), Office of CGMT, Assam Telecom Circle, Gauhati as 

inquiring authorIty. 10 submitted his report dated I 4' July, 2005 concluding 
therein that charge against the CO stands not proved. 

3 	 CVC have been consulted vide 

I 	 . 	O0l/P&T/126/I0456 dated 17" November, 2005. 

their ID Note No. 

4A Memorandum dated 30th November, 05 was Issued to the 
charged Offlcei forwardIng 10's report alongWlth cvc advice 101 making 

representation, If any CO submitted his representatiOn dated 8" February, 
2006. In his representation, Co stated that charges framed agaInst him are 

614 	t jJL& (7 



totally wrong and false. He requested that he may be exonerated from the 
charges. 

4. 	 Taking Into account the findings of the Inquiring authority, records 
of the case and on an ob)ective assessment of the facts and circumstances of the 
case in its entirety, I, A K Saxena, Member(Services), Telecom Commission, 
hereby order to drop the charges levelled against S:hii Saliendra Swargiary, SDE, 
vide Memo No. VIG/Assam/Disc.-XIV/4 DAThD 281H  December, 2001. 

Receipt of this Order sha!l be acknowledged by Sun Saitendra 
Swargiary, SDE. 

(AKSAXENA) 
Member( Services) 

Telecom Commission 

4hri Sailendra Swargiary 
SDE(Computer at CCN) 
Office of DE(Mobiie) 
BSNL, Tejpur 

(Through CGM, Assam Telecom Circle, Gauhati) 
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IN THE GAUHATL 111GM COURT 

(THE HIGH COURT OF ASSArv: NAGALAND:MEGlWAyp 
MANIPUR TRIPURA: MIZORAM AND ARUNACHAL PRADESH) 

268 f 2003 
.'1.Sri Rajendrzi Rai 

2.Sri Lambodhar Jha 

3.Sri Snknldoo SiriIi 

4.Sci Rembilash Rai 

5.Si Radharam Deku 

C SrI Dcotth R, 	 AppelLin... 

Versus 

Contra1 Bureau or Iiivutiqation (Cm) 	. 	Respondent 

For the appellant-Mr. D.C. Malrnnta, Senior Advocate, -. 

Mr. U. Mahzinta, Mr. M. Ktrntanjar * 
• 	 • 	 M. P. Iihattacharyya, Mr. N. Dora, Advocnio 

For (ho rcspondent.Mr. D.K. LJas, Standinçj Counsel, C131, 

2- !1!!LitLP1iPl±tUJ6 Oi.2fln3  
1.SriJjtuSar,na 

: 	

S 

4.Miss Juri Sarnia 	 I C'rr MT 
• 	 5.SII Kishoro Kr. Pathak

MAR --6, Sri Maimi flora 	 L 

7.56 Powan Kutaki 	•• 	 4.--.. 

	

/ 	
0 Sri Go(iind I3IIUI13 

A61
9 Sn tlir'an 0cJ5 

10 Sri C i,i t1liu' 'it 

1 1 	i 	i 	 • 

it —..---- — 
	••' 	

' 	
I 2 	.st  ii 	1 1111:1 1 II 	I I 

I 	r; G,t2Ir'fl I I)l I 

All  

14  Cc, l 	1fl1j( t'li 	j iL 
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15.Srj Tilok Bore 

16.Srj Pranjat Kataki 

17.Srj Abiini Baruch 
• 18.Srj Biren Bora 

19.$rj Basar4 0huyii 

20.Suj Dha J'lcira Kurnar Rji 
• 	21.Sri A(flbjkaOarnia, 

• 22.Srj. Prabhat Kalit0 
23.Sri Pipun Bhuyari 
24.Srj PulinBOrah 

• 25.Srj Prabhat Sarma 
Appoflants 

TT 
Cntri Miiintstrfv Vflatnal 

20 MAR 2009 
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Versus 

For the 3ppoll1s Mr. D.C. tAaf l  

Central £3UCCU of Invcstkjajo, (COl) 	Respondent 
ailla, Senior Advocat 

t1r. T.J; M3hanla, Ms. P. Ohattactiaryya 
• 	 Mr. N. bora, Adyoct03 

For the rospO , icJe,[.Mr. O.K. Das, Stdjflg Counsel C131, 
3 Jf1;It o2772003 

• 1.i3abui Saikizj 

2. Ct ion ire: ii i in: ma 	
Appell its 

Voru 
Central Bureau of lnvesticJat IOn (Cut) 	Respon 
For thu Oppoltnr,1-p,lr. U U. Mhata Senior Advocate 

• Mr. T.J. Mnhnntn 

Mt. fl 1 br :i, Avocates 7 	For the ropo:iJ(_1rit1, I) l'. t);, tn: Si: 	Cou,mj CUt, 

ilt1 'I fit 

ii IL I lUtJIj Ml .iI,;i iUI I.G A;AgvA, 
(I liti u 	ij 	 Hi, 

1) ito i1 iLirhJf;lt fit 	I 'i i) 7 i 
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JDGMENTANDORDEF 

Crimihaj Appeal Nos, 260/ 2003, Criniina; Appeal No. 269/ 
2003 and Criminal Appeal No. 277! 2003 have been hoard 

analogously and disposed of by this commofl Judgnrnn( and Order as 

these three appeals have arisen out of the Judgment and Order daled 

28.7. 2003 passed by the Special Judge1  Assain at Guwahatj in 
Special Case No. 9(C)! 2000 whereby the trial court convicted the 

accused appellants u/s 1200, 420, 471 IPC r/ w section 13 (1) (d), 

P.C. Act, 1968 and awarded difforontsori1enc and al the SOntoncos 
wore ordered to run concurrently. 

Hoard the learned counsci for both sides. 

The prosecutior case in brief is that diiiiig the poriod 1935 to 
1996 accused appellants v/etc soing as Sub lnspeetors Lino 

Inspectors. etc. The proocuiion case is that all those accused 

persons pursuant to .a criminal Conspiracy; docidod to cheat the 

Government in the Telecom Department and thereupon 3ccusd A-i 

to A-6 (3brictod (also Experienc 	a Is in favour of accUsed. A- 
7 to A- and these were opnoved by A-i and using Uicso cci ti1ictes 
as genuin, 	

were shown as reguiar casual 
Mnzdoors workin0 in Uo •Othco of the EISNL cturinçj thu put int] 1988-96 
and (li'jrottftor thny wnuj t,tvori thu sttti ol 	rlli(l jizikl m ;uch. 
According to the prosecution accused A-7 to A-33 wotcr.viric 
35 casual Mazdoors iii view of thn ban HI1t)osed wid thterje,ic 

/ 	 Certificates were forged documcn 

4 	DUring t1rial,U o )1O ricullol C drutned as many as 14 
Wi1ness, The defence plea as sc€n from thr,, trend of rnination is 
thoi accusod. A-7 to A-33 var v.orkinq n ca;ua! M;door ; and :ii; 
;i.ich 	:1(:(:I,;(J Al 	ti /\ h iij' 	.IUfl(f 	:iit 	tI;. :iiid tl;l 

VIe thii', ruvs ftit in lii' fI'nl l:I:;l 	tlu1n in tin (I ;fflitn at 
the bit tj 1( C, iid i 	irn ( ' 	 IlE U itific' ItOS by accupd A 1 

1 
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to A-6 and Counter signnturo 
t ' 10rcuPull by  A1.. The -fact -fflt accused 

A-7 to A-33 received Pecuniarydvuntao PUrSuant to the above 
is also not Ch3lIOfl9Od or diSputod beIoio us. 

In View Of the above the (list point for COnsideratlOf) is wheIier 
QCCUSe A-7 to A-33 wore seI.ving/wufkj.g 

j under SUEP), 0. Charia-jjo not PW . 
proved and Cxhibitd experjcn0 cortiuicates and as the 

	

- 	. 	

II -porIence Certificates are not Ch3llgd the ovidoaco 01 this L 
witness 	

The prosecution canto up with a plea that the 
• accused PQrsôris WO: e floLseryj0001 working us casualMazdoors and 

that thoro was a ban for engao1110111 of CauaI Woiktyr 	fartho first part is ConcOrnod (ho PIOSCCUtIOri 
has not led any 0vIdo rgard ing 

- the fctui' aspect and altho, a numbor of 
	 yoio cxaflhjrd anti 

t-h-eo orso:is were Serving undor (ho TOM; Tozpu 
(luring thu (nlov;i,i( poLiu(j 

1101 , 1if of t'hm;r, wili )();;; 1 inv 	ft;)tocj 11 • 

	

	
single word to (ho iJileck that Ilioy ruvur ;aw II iusij accu-j 

pUlSOi i; 
A-? to A-33 working a caswI workers or Ma,.j0 

So far the circular providing for ii ban on ongagomoiij 01 casuaj Mz-
doors the admitted positior is that it was applied more in vioiatjon• 

and casual Mazdoors . used to be engaged for taking care of 
Contingency and C-rnotgorl - 

 works, PW M.K.Gog0j has deposed that a - 
circular was issuácj on. 1-7.1293- proidjng that persons whooio 
engaged as cusu1 workers (tom 1985 till- Juno 1900  ( 	 m 	 n ay bo givehe status of TSM Pfovidocj that they Fulfill cci lain Condj1jo5 Tho' sn.tI circuJ 	w;i; :'pplic::Jt,(f ,  I, '.l Jif, d It nlj; ;u ul 	I 'r u;ucutju,i I ia; also 
acCopIo(j Itto Jl;v tt)tjc), I ttit ifyis (I to ( nilliul(:11 CLs(J, bz,tii iii ; 01wJctgornior 1 ( of cn;uLIl  

-0. - - Ajit Kuruar fl;1r (I ) A' 1)1 ni:; Jcm,d lit;tt the 1 -D -EJjç' Gbg 
- - 
	had C0r5ti(1j(0rj.-t.1,,.1 	

11)1 (C}llfOffli(',,( UI  On 	a 1 Iih )Iffr 

£hII/ 	71)uq 
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10. 	
Thus we find that so far the S01tj 	

committee Consisting of 
A-i to 

AG are concn 	cor1tItutoU by 010 Loulputent CUilhority 
to Select and recommend the names of porso,is for Coflfor,ijott of th 
status of TSM w 	3?cIthdt 	thu the 

	The SOlCc(jii COtIinitt h 	Cofl5jdoç ci (h OxpQ1jefl0 Cart if icat issued by A-i to 
d 	 A-0 MU. I. AIuI(J (PW 2) has Op0ci 'bout the Payment Wlii?i is not UI icier chaIle0 in this case. Prosecution witness has deposed about the circular bahn ot  appointment of casual workers aflor 31  03 95 Thieci circula 1`0 V3nt for our purpose Rapb Yadav (PW 4) had granted saction for prosecution and WO 

find that the said sanction is not under challenge. ii. 	In this case, WO 
find that Mr. M. Ohuyan SDE (cale) who 

• 	 COnstituted the selection Cornrliilteo 
for the purpose of exa , ii,,i1119 the Cases of 27 persons IflCludjg A-i to A-33 had not boon 

he bias also notbeen3rfaQ(J1 

process wa 'nitiatdby huii 

Personto say whotjier A-f 

or not or as to'vht IoU 
Ilifl, 

to COnsIituIó (ho corlirlijUco to Consider the cases of those accused Persons 
- 12. 	So far the 

plea of the prosocutio, (hut (ho bccuse 	rsosA7 • to A-33 should 
not havO worked a 

ban 	
s C35U31 MZdo0i5 be50 of the imposed -it hia no much bai5 mo,o so, in view br the circular 

whIch Provides that the casual Mazdo,5 v,ho worked during ho 
poriod 1085 to 1088, can be given th stnk, of CCI ( 	 18M Oh UJ(III,I,II1 ul fin CCflhlljIjQ, i wI lid, cia' '. 1t sI iow U ml 	spito of (lie ha, , Casu;if u:u(J to be CngaUI evy v4 icru hi India 
13 	A si itd ibo 	(iOrinQf (tin -1-: 	
1orw,ci to depose that aHfio 'nh (? 

	v. 	wot ku mq tinder II O 1DM, It' 't,r thls:liul hi' 	vu 	J 	'Il ' hi I 'I H 
- 	 poIo,I,A 7 tuAjj 	

j 	
In Biti c q mcii> of 	' ii In 	' 	r C 	I 	I, 	 It dill (tiny hi,JW' i ,uc ci Ih, °iariurl(:n COt tiftc I"; !'iJ tli''v ; t• 

 

----. 

h 

I ,  
-I 
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14. 	The main foundation on the basis of which the trial court has 
rocordecj (ho order of Conviction is (lie Accounj Uo 	and the 
system prevailing in tho Telecom Depa(lmont which was narrated by 

PW 0, the Chief Accounts Officer, TL)M, Tozpur. Ito has deposed as 
-.-. (oflows- 

For executioll of capital work and. maintenance works of 
temporary 

advance were sanctioned to SDOs and Field Officer 

including JTO by head of the SSA. Capital work means and signify 

OXcCUtjon of new v,oks white LiJintonco IflCUr)5:CXU(jüfl of 
day to day maintenance works. For OxOCu(iofl of works man power 
is nccossary. For execution of maintenanco works employrriemit of,  
casual labour is noccssary. The payment to (ho casual labourers 
were made out of t1jo temporary advance given to (he SDO 

concerned. Payment is made through LI, SI and JTO and CS to 

(he casual laboupurs. All kinds of pymoiiIs are made UuouUh ACG 
17_including pnyinbnt to ho c,-Is- u2l labourers. ACO should contain 
the sijriaturo of (ho payee and the payer. AU Cxpon(litutoS made 

by LI, SI, Cs and J1'O etc. will be entomod into in ACE 3 forms and 
it will be Subriltd to the SDO who will incorporate the sawn in 
ACE 2 accountS. ACE 2 accounts will contain the annoxuro like 
ACE 3 bills etc. Form ACE 2 accounts will be forwa:decj to 

accounts section for its scrutiny. The expenditure made thwugh 

ACE 2 were finally adjusted in the cash book in the accounts 

soctionl eLpenditurewado 111101.1f1h ACE2 are to be kept iii Li o 
accounts Section for Oudit purpose, After one year OfAlia audit the 

of uccoui its cari be desli oyd. All accounts it ic:IuJuuj 
ACE 2 are stored [y 1110 d"pai tmnm it i,, the godowil Under a store 
lnrjiarqr, )t (g'rwr ;I) is 11w slur e Inchzi, (e. tvci y cloctuuiuiib; 
nirttajnr:' in (ho 	(1 cIlfirial l'iJsin:;s hotlkjl)' ,ii esni 

- 
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115 	
Ass it Director, s (abIishmentJQea rtfl t 	________ 

In th present case, the prosecution has not 	 d 	he 
vouchers ACQ,17 for tho letovn period to show aflñ 

ith) es se 
• 	 i5, :

the names of the present accused appeflantsA7 to A-33 

• do not appear These documents were ital documents Support the 

• prosecution that no such Payment was made to the aCcused persons 

• during the relevant period as casual Mazdoors. 

• On the other hand, the 21220-GUligQ aS ted evidence to show 
that the VoUchers under ACGI7 woro not available, Althouglj Ono  
evidence has been led as to the IO3SonsoInoflnvatlabiIiIy (ho 
prosecution argued that although the Accounts under ACG 17 ares 
available showing the names or the accused 

persons, it must be 
urned' that the names of the accused persons do not oppôar in 

• teacounthe Ln1erece may be drawn against (hO accuj 
isons. The trial Court 0150  accepicid the above and heid that when 

ACG 17 forms are not available in respect of A-7 to A-33, it must be 

deemed to have nt worked as casual workers. We aró:unable to 
cprehend such a situation in a 

crimiJ 1 1 ren is on the 
prosecution to establish the guilt and the prosecution may either lead 

direct edonco or indirect cvidonc. Moreover, there is OOVidonce 
orocord to show that the accounts 

were kept in the CUStody of tile accuzc'J PeIsoi; or that ttu,yw 
roponsiblo for (heir scife custody and they have destroyed (ho same 
tOScron out the evidence of criminal OUnc 
io 	

From the ovidcce of the I)rQCLu(ion v/itne.sos, we find that 

theic is another aspect of the' in ittor also I lie vouchers under ACG 
17 arc 	crcd into ACE 3 foniiis an . (horoafcc tlRi IIluunt k 

in AC 	
— ilicipor at.d 	L 2. ceurit; nnl 1iitlly adjusted in (lie cali book. 

AthniltecJIy. UI 	c:isti 	Ii t;ni 1 e?llrr.va.t f•: ru t' ruvail:ut , ii, susui thn 
:' 'l I 	• 	. 	1 , 	• TJ. 	• 	 'I.•. 	. 	/\j_ 	• 

iCcc:i ul; Ri :.I 	iii. it (h 1 If 	l r i t evai )t P'F 10(1. no t)ay,l4',1s 

	

fl 	1( 

4ftø  

_ /40t,vocpJ(y 
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made to any casu:ii Wor kor or 	Miiknn . un II ii ii, Li io (oV1!i i uuin it 

Uupaitinont inut1iavu 	auditto the accounts and audit report, if 

any; could havo boon produced; but no document has been ptoduccd 

by1e. prosecution in support of their con(ent%on. 

19 	Merely because the prosecution utterly faded to 	C. 	out the 

ACG 17 vouchers and produce the same before the court, it can not 

be presurnéd,by 4rly .stretcli of imagination,tha( no paym4nt  was made 

to the accused persons during (ho relevant period as casual 

Mozdoor. The loarnod trial couit fall in orror in holdinffltat (fio.faituro 

of (hoTDM Of lice to proçiuce thorocord has no bearing in (ho matter 

and on the other hand, it can be inferred that 1 DM Office did not 

:.appoint any casual Mazdcor including A-7 to A-33. iiottial eouitato 

observed that appointment of casual Maidoor during the period 1995- 

199G was misplaced and it war, irrelevant. 

2U.. 	We also find the trkil (;ourt has placed iiiuchi reliance on the 

evidence of U.K. Goswami (PW 3) who has deposed that during his 

period ACG 17 vouchers for the period 1908 to Ic'bruaiy. 19UGweio 

not available and he had juincd in Septoinbor, 1'395 antJwuiIcud till 

3.11.90.. The witness has fur thor stated (I rat dospitO (lie ban iii thu 

ongaçjoiiiorit of causal labourers. Such uirya9enrunL coiihruied and 

lbourcrs wore cngacjed duiing 1005-88 and they wcioegularizeU.. 

f •  
21 	1 he members of (tie sol4.ct,on coinrmUou tippouttt 4y M K 

.. ,.. 	 .. 	 .. .. . . .. 

Gogos cotussdc'rud the ca.os of A I to A1 .3 along Witif tMer personb 
• 	 . 	 . and on bôino fully 	atiiiud ahoul thu qununonezn of ticzn;us, thoy 

• 	 . 

L 

- 

rccornrnCrdo(J the casos ci A-? to A-33 for corf 	.iirj...t1estatus of 
-- 

i1ltir'yli i p 	ii 	. *psr4 11 ist Ih' 	did riot find at 	Jflthly in 

respect of c per'crc.. 	cot tr'irat' 	a id th' tC$)t'tt414t ( 	( ('ILIIL( 	IlL 5 

010 IS5' sod cii (ho t 	LL 	if witok t3Drs 	hninçj Lh 	ralrs! 	v u iso list 

lit 	(il At 	LI 	I frr'r 	if A'Ct') 	17 	e tt bpqpv4h 	fl,r'W'4vP 

t. ,rsirtu't 	" 	 I s&.e 	co,1rvvev%c1(c9 ttie flail let, ui fi1fld1IQIIi 

k 
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accused persons.  

22. At this stage, we may have a look in the ovidonCo of '.3. Mathur 	
TT1 

G'1wahati Bench 
(PINU2wh0 has dcposcd that all the labourers montionod in Ext. 1 to - 

lhoovtdoflCOOfPWl2 

Yorov has been qpportednd rr 	b Po 	thaPW13 1 
who states that the casual workers mentioned in (Ex. 2to10, 12, 20.1 

21,23 and 24 were actually engaged during the relevant poriod. E3oth 

PW 12 and PW 13 were Supervising Otficers.L1eir evidence strikes 

:thflalfl3jIjflcUtOcOfii 

23. . In a criminal trial, the burden is on the ptosccutiOn to establish 

the offence beyond all reasonable doubt. The distanco botwoon the 

accused 'maybe guilty' and 'must be çjutlty'. must be travelled by the 

prosecution and no convictiOn can be based on 'nflnv 

conjectures 
24 .. In the present case, we hnd that there is no rcIiabc ovidencO 

......................................... 
ho'd that accusodA-7 to A-33 wereotwOikifl'J as casual woikof 

during 1005-00 or the experience certificates-Ext. I to Ext. 27izsucd 

by the accuscdA-1 to AG ant counter signed by accused A-i are 

forged documents. As the very foundation of the prosecution 

3flcgation is missing. .we hold that this is a case of no ovidonco and 
- 	

. 

the accued persons are entitled to acquittal. 

25 	In. the result (ho appeils are altu cci I ho impugned order of 

conviCtiOn and sentence is set askie and the accused appctlatflt ow 

1 i acquitted and (cy are Ot it lib'r i. ' tot th it) I I ic 'ccuscd npp;lI. ii 

arc onbail and as such. they i i':ed ,w( suu ei icier to (heir bail bonds. 

26. Send down the rccords. . ._.------ 
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To Th

e GMTD,  BSNL. 
Tezpur-784001 
	

Guwahati Bench 

Dated at B.Charah the 010/03/2008. 

Sub: Rejoinder to the Appeal petition dated 28-4-2004 submitted against order 
0•

8135/2Q03Vig II dated 23.02.2004 issued by Adviser, Telecom CommiSSion, 
NDL, in connection to the DiscipliflalY proceedings. 

Sir; 
With reference to the subject cited above, kindly find here with the rejoinder letter 

NO. PKPIVIG/05 
DTD BCLI 06/0312008 to the Appeal petition as quoted above 

addressed to The Director ( IIRD), BSNL, New Delhi th
e  Appellate Authority in 

triplicate copies as stated below for onward submission to the concerned authority. 

With Regards. 

Receipt of this letter may kindly be acknowledged. 

Enclosures: Set-I, Copy for the Director (HRD), BSNL, NDL,-- Rejoinder application 
along with Certified Copy of High Court & C.B.I. Special Court Judgments 
Order of Special Case No.9( C) 2000. 

Set-il, Copy for the Circle Office, BSNL, Assam Circle,-- Rejoinder 
application along with Xerox Copy of High Court & C.B.I. Special Court 
Judgments Order of Special Case No. .9( C) 2000. 

Set-Ill, Copy for the GMTD Office, BSNL, Tezpur SSA,-- Rejoinder 
application along with Xerox Copy of High Court & C.B.I. Special Court 
Judgments Order of Special Case No. .9( C) 2000. 

Yours faithfully 

ZIP 
kit ( P. K. Pathak ) 

SbDivisional Engineer Phones. 
8iswanath Chariali-784176 



I 

NO. PKPIVIG/05 
	DTD BCLI 06/0312008. 

c" 

The Director (HRD), 
BSNL Corporate Office, 

Statesman House, 
B-148 Barakhamba ROad, 

New Delhi-il000 1 . 
Through Proper Channel. 

20 MAR2009 

'uwahat 8onG1I 

Sub: Rejoinder to my appeal petition dated 28-4-2004 submitted against order 

0 135/2003-Vig II dated 23.02.2004 issued by Shri J.M. Mishra, Adviser, Telecom 

Commission , Sanchar Bhawafl ,20 Ashoka Road, New Dethi-Ol. 

Sir, 
With due respect and humble submission I beg to state that I am working as 

le. That Sir, 	appeal against the 
SDEP in Tezpur SSA of Assam Telecom Circ

, my  

ed above is lying, pending decision by the app 
punishment order quot 	

ropriate appellate 

authority till date. 
That Sir, I may ki 

ndly be permitted to draw your further attention and lay stress 
' 	 _._1.,+, fa th 

over my defence arguments submitted in my appeal, which inter-atla 
aUS 

episode of the case, wherein I had also been ruthlessly implicated by the administration, 
fabricated experience certificates of casual 

on the charges of counter signing false and  
labourers , initially issued by S.I.IL.L of the Deptt who were later prosecuted and 

sentenced by the C.B1. Trial Court Special Judge Assani, Guwahati on dated 28/7/2003 

s of fabrication and forgery as per court's 
along with the casual labourers on charge  

verdicts pronounced on date. 
That Sir, since I was fu

nctioning as J.T.O. Biswanath Chariali, Charges was also 

framed against me under Rule-14 of CCS (CCA) Rules 1965. 	- 

During the Departmental Inquiry p roceedings and after its completion no charges 

could be proved against me, as per exhaustive and detailed Inquiry report submitted by 

the Inquiry AuthoritY into the  case to the DisciplinarY Authority. 
That Sir, In spite of my repeated submissions to the Djsciplifl&Y Authority that 

totally failed to produce even a single evidence against me to hold 
the prosecution had  

i 

- 



the charge as proved, .the Disciplinary Authority Shri J.M. Misbra, Adviser, Telecom 2 

Commission, New Delhi, awarded me the penalty of reducing the pay by one stage in the 

time scale of pay for a period of one year 'with cumulative effect to come into force 
immediately. 

That Sir, since the C.B.I. also simultaneously proceeded with, against the other 
accused in the C.B.I. trial Court Assam, Guwahati and the C.B

.I. awarded them sentences 
at his end having been found them guilty U/S 13(2) nw section 13(1)(d) of prevention of 

corruption Act, 1988 and as such the accuseds were convicted and sentenced accordingly. 

That Sir, in consequences of their conviction by C.B.I. trial Court, the accuseds 

officials Al to A6 and the casual labourers A7 to A33 approached the honourable High 

Court of Assam, Nagaland, Meghalaya, Manipur, Tripura, Mizoram and Arunachal 

Pradesh and cases were registered under criminal appeals NO.268 of 2003, ,  criminal 
appeal No. 269 of 2003 and criminal appeal No. 277 of 2003, (Certified Judgment copy 

of Hon. High Court is enclosed) for perusal please. 

Some of the accused officials working under me as specified in criminal appeals 

viz. Alto A4 & A6 and among the casual labourers viz. All, Al2,A15,A19,A22, A24 to 

A29,A3 1 & A33 are the same persons as detailed in my Rule —14 charge sheet against 

whom false and fabricated certificates were alleged to have been countersigned by the 

undersigned, resulting in disciplinary proceedings against me also. 

The Honourable Justice P.G. Agarwal, of High Court in his Judgement dated 

14/03/2007, after hearing the appeallants & the respondents along with examining the 

prosecution witnesses in the appeal cases cited above, disposed of the appeals by holding 

that the prosecution had utterly failed to establish the guilt against the accused officials, 

in the absence of either direct and indirect evidences. 

Another aspect of the matter as described in the judgement was that vouchers 
under ACG- 17 are entered in ACE-3 forms & thereafter amounts are incorporated in  
ACE-2 accounts and finally adjusted in cash books. But the cash books were also not 

produced by the prosecution in support of their contention that no payments were made to 
mazdoors. 

The prosecution utterly failed to trace out ACG-17 vouchers & produce the same 

before the court. 

That Sir, the honourable judge held that the casual labourers as mentioned above 
• 	were actually engaged during the relevant period as per evidences of Shri G.S. Mathur 

•(PW-12) and Shri Pramod Kumar Pathak (PW-13), and as such the charge levelled 

hIJ 	
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3 
against me to countersign false & fabricated expenence certificates are not at all 
sustainable or established, as inferred by the Disciplinary Authority and penalty awarded 
to me. 

That Sir, the honourable High Court further held that there was no evidence with 

prosecution to hold that the accused mazdoors were not working as casual labourers 

during 1985-88 and as such the experience certificates cannot be regarded as forged ones. 

The judgement vàdicts is read as under: 

"The impugned order of conviction and sentence is set asideand the accused 

appellants are acquitted and set at Iibeñy forthwith". 
My contention here is that, when even the Honourable High Court has concluded 

in its judgement, after exhaustive analysis and study of the arguments and depositions put 
forth by the prosecution and the appellants during hearing before it that the casual 
mazdoors actually worked in the Deptt. no charges of any kind are sustainable against me 
as levelled by the Disciplinary Authority and my appeal under perusal and consideration 
may kindly be decided in view and light of the conclusions derived by the Honourale 
High Court. 

Therefore, I may kindly be totally exonerated from the charges initiated against 

me and the punishment awarded to me by the Disciplinary Authority may also be set 

aside with consequential benefits admissible to me, by virtue of my honourable acquittal 
please. 

WITH REGARDS. 

Enclosures: 

(i) Two Certified Copy of Court Judgement. 

Yours Sincerely. 

(P. K. PATHAK) 

SDEP,Biswanath Chariali. 

Tezpur SSA, Assam Circle. 
Copy to: 

(i) 	Advance Copy to the Director (HRD), BSNL Corporate Office, New Delhi for 

his kind perusal and requesting him for early decision into the matter please. 

(P. K. PATITAK) 

SDEP,Biswanath Chariali. 

khJàJ 11 
	 Tezpur SSA, Assam Circle. 
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QUIRk ()l II IN (iNThRAl. NIANA(iNR lNI.l('()M I)IStRI( I 
IIiZPUR-784001 

No.X-2002/Dlsc ,'PKP  	[)uLd thL (}()t)U) 

. 1 
SH }) K. !athuk 
Sl)IP, B (:LI 

Sill): Order iii respect of Sri P K Pathak, the the .li() now SUE 

Rel: No. Vig/Assani/[)isc II l/Parl-I/4() dated the 07-tI I -2(109 

Please find enclosed hercvith the Order No,.202-54-06-\'NI-V dated (11-
09-2008 issued by the !)irec(or (II RI)). I3SNI N I) in connection to your appeal petit ion 
dated 09-04-2007. 

Fliis is as per approval oF GM1D. 1ezpur. 

Please acknowledge the receipt. 

(. 
\t. 

SI)l (\'IG) 
( )Jo the ( i fVlFl ). 1 epur. 

IJ 
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0/0 Chief Vigilance Officer 
4th Floor, A Wing, Statesman House, B-148, Barakhamba Road, New Delhi-i 
Phones: 23037555, 23705676, 23766816 ,and 23766820, Fax: 23766818 

F.No. 202.-54-06-VM-V' 	bated: the 1st September, 2008. 

ORbER 

Sh. Pramod Kumar Pothak, JTO, Assom Telecom Circle &uwahati was served 
Char9ed sheet under Rule 14 of CCS(CCA) Rule 1965 by the then Disciplinary 
Authority vide Memo No. Vig/Assam/bISC-III/2000-01/14 dated 31" July 2000 on 
the following Article of Charge:- 

While Shri P. K. Pathak was posted and functioning as JTO under SbE (P), 
Biswanath Charali during the year 1996 failed to maintain absolute integrity and 
devotion to duty as much as he had countersigned 13 Nos. of false and fabricated 
experience certificates issued by 5/5k Rajendra Rai, Sub-Inspector, Lanbodar Jha, 
Sub- Inspector, Rambilash Rai, Line Inspector, Sakaldeo Singh, 5ubInspector, 
beonctth Rai, Sub-Inspector in favour of 5/5k Prabhat 5arma, Riren Das, Biren Bora, 
Pranjal Kataki, Mama Sara, bharmendra Kumar. Rai, Ambika Barman, Basanta Bhuyan, 
Prabhcit Kalita, bwipen Bhuyan, Kishore Kr. Pathak, Chaniram Sarma and &ovinda Bora 
without going though any documentary evidence and verification and on the basis of 
his countersignature, the TbE Tezpur has regularized all the 13 persons vide Order 
No. X-1/CMPT/9697/Con-7/Con dtd. 20/5/96 as Temporary Status  Mazdoors and 

• 	by the above acts, he contravened the provisions of Rule 3 (1) and (2) of CCS 
• 	(Conduct) Rule, 1964. 

On denial of the charges by the C.O., Shri Biriode Pegu, DE(bI) 0/a CGMT, 
Assam Circle, Guwahati , was appointed as Inquiring Authority . The Inquiry Officer 
submitted his Inquiry Report on 17.12.2002. Accordingly, he held that the Article of 
Charges framed against Shri P. K. Pathak, JTO, under the above said Memo stands 
NOT PROVED. 

Taking into account the findings of the Inquiring Authority, the records of 
the case and on an objective assessment of the facts and overall circumstances of the 
case in its entirety, 5h. J. M. Mishra, Advisor Telecom Commission, DoT imposed the 
p en a, ty of.reduction by one stage in the time scale of pay for a period of one year 

th 	cdt cffct c:i 5. P. ...Pathck, JTO, Asswn Circle, Guwahcti. It was 

4/fl07 
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further directed that Shri P. K. Pathak JTO, will not earn increments of pay during 
the period of such reduction and on expiry of this period the reduètion will have the 
effect of postponing his future increments of pay. 

Aggrieved with the above punishment Order Sii,-i P.K.Pathak JTO/Biswanath 
Char/all % 6A4 Tb Assain Telecom Circle, %wahaf, has preferred Appeal under Rule 
23 of CCS (CCA) Rules 1965 against the order No. 8-1351,?003-1/i. 17 dated 
23.02.2004. issued by the Adviser ('I-/Rb,) Telecom Commission, New Oethi In his 
defense, he has stated as fc!Iows.- 

- That a charge sheet was issued to h/rn alleging that he countersigned 13 Alas. 
of false and fabricated experience certificates issued by 515/i. Rajendra Qa,, SI 
Lainbodar f/ia, SI, Rainbilag/i Roi, LI Saka/deo 5ing/i, 51 and Deonath Pa,, 51 without 
going through any documentary evidence and verificat/on and an -. the basi.c of 
countersiqna lure the TOE Tezpur regularized all the 13 persons as Thrnporary Status 
,f1azdoors. 

That an inquiry was conducted as per Rule 14 of CCS (CCA) Ru/es 1965 The 
Inquiry Officer submitted his report vide letter No. bE (bI)/ Oisc-41pp/2001-02 
dated 17-12-2002 to the biscip/mary Authority with his clear op/n/on that the 
charges are not proved However the biscilinary Authority disagreed with the 
findings of the Inquiry Authority vide order No. 8-13512003-1/i4p. .T1 The point of 
disagreement was; it is a fact that the inazdoors were given the temporary status on 
the basis of the certificate issued by the charged officer (C 0.) who was the 
mustering officer for the casual rnazdoors. The office copy of engagement of 
mazdoors should be with the CO. as per the rules. The quest/ca of making payment 
through AC6-17 for casual labourers who were subsequently given the temporary 
status of regular mazdoors does not arise; this scheme is applicable to those casual 
labourers who mustered in the field and work continuously and drew their wages 
through muster roll. The C 0. was to prove that he has issued a 
certificate/couafersiqnec/ the certificates on the basis of the documents / e. 
engagement of labourers for more than 240 days in a year. Thus, the charge agamst 
the C2 has been proved" 

That he submitted his representation to the Adviser (HPD) on 11-12-2003 in 
respect of his point of disagreement. In his view, temporary status was to be given to 
those casual labourers mustered in the field and drew their wages through muster 
roll. But it was not mentioned in OUTs ktter No. 269-4193-5 TN-Il dated 17-12-
1993 that the temporary status was only to be given to those casual labourers 
engaged through muster roll. In para 2 of OUTs ktter No. 269-4/93-.577V-1T 
dated 1 7-12-1993 it read, "the matter has further been examined in this office and it 
is decided that all those casual rnazdoors who were engaged by the circles during the 
period from 31-3-1285 to22.6 -1288 and wh' are st//I continuing for such works in the 
Circles where they were initially engaged and who are not absent for the last more 
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than 365 days counting 1ron the date of ISue of the ordei be broug/,t u,.der the 
above scheme." 

That the DO Ts order of conferring temporary status was c/ear, distinct and 
unambiguous, there is no scope for any misinterpretation. The casual labourers in 
question were given temporary status by TDE/Tezpur on recommendation of a 
sekction committee who had verified the records in account section and SDE (P) 
office kioreover in Telephone exchanges, attendance register were maintained for 
making payments, which were also brought to record during inquiry. The contention 
that the JTO's are mustering officer Is not correct. 50015DEs are issuing muster 
-roll/n the name of LI/SI. 

That the selection committee has verified the records as well as guidelines 
issued by  DOT in respect of eligibility of casual labour, grant of Temporary Status 
and if there were any instruction to confer temporary status only to those casual 
labour working on muster roll, the selection committee would not have recommended 
the cases'. 

That no-where in DOTs ktter for conferring Temporary Status it was 
mentioned that temporary status was to be given only to those casual labourers who 
were working on muster roll. The contention of Disci;olinary Authority in this matter 
is not conforming to DOTs letter dated 1711211993. 

Now, Shri P.K. Pathak vide his Rejoinder dated 6.3.08 has forwarded the copy 
of jucgement dated 14.3.2007 delivered by Hon'ble Justice 5hri P.6. Agarwal, (The 
Hiqh court of Assan, Nagaland, 4leghalaya, A4anipur, Tripura, Mizoram and Arunachal 

in the matter of 25 casual labourers, wherein it has been observed by the 
i-ian 1Ie justice as under:- 

"In the present case, we find that there is no rehabk evidence to hold that 
accused 4-7 to 4-33 were not working as casual workers during 1985-88 or the 
experience certificates Ext. 1 to Ext. 27 issued by the accused. A-f to 4-6 and 
counter siqned by Accused A-fare forged documents. As the very foundation of the 
prosecution allegation is m/ssZ'ig, we hold that this is a case of no evidence and the 
accused persons are entitled to acquittaL 

In the result, the appeas are allowed. The impugned order of conviction and 
sentence is set aside and the accused appellants are acquitted and they are set at 
liberty forthwith. The accused appellants are on bail and as such, they need not 
surrender to their bail bonds." 

Thus, Shri P.K.Pathk, the then JTO wants to avail the benefit of 
the judgment delivered by the Hon'We High Court of Assam, Nagaland, 

rczora n and Prunachal Pradesh on the 

- AxLV0° 
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ground that there Is no rotiable evidence to hold that Accused AT to A-33 
were not working as casual workers during I 98588 or the experience 
certificates Ext. I to Ext. 27 Issued by the AcC usod A-I to A-6 and 
counter signed by Accused A-I are forged documents as the very 
foundatJon of the prosecution allegation Is missing. 

On perusal of the facts and records of the case, it Is observed that 
the acquittal of Appellants by Hon'ble High Court, Guwahati in respect of 
Criminal Appeal Pbs. 258 of 2005, 269 & 277 of 2003, it is observed that 
out of the three cases, t j ia  two cases namely8o d.77 of 
2003 is related to the acquittals of some officials like and 
casual labourers and not related to Shri Pramod Kr. Pathak, the then JTO 
or any other JTO. Therefore, these tw 	 hi 	..-l--.--------' 1 
cannot be taken into consideration for deciding the appeaititjn of - 	-- 	r- 

SDEP, Biswanath Charili. The case No.)f 
003 in which the Officials like LI, SI and casual laborers were acquitted. 

In this case, the casual labourers who were acquitted are SIShri Prabhat 
Sarma, Siren Das, Siren Sara, Pranjal Kataki, Maine Bora, Dharmendra 

Kr. Rai, Ambika Berman, Basanta Bhuyan, Prabhat Kalita, Dwipen Bhyan, 
Kishore Kr. Pathak, Cheniram Sarnia and Gobinda Bora. Shri Promod 
Kumar Pathak, the then JTO of Biswanath Chariali, countersjned the 

it,ficates in respect of those tjmleen casual laboui 1'hn'ble 
High observj that the prosecution could notstaJJjsh the offence 
beyond all reasonable doubt. Distance between the accused 'May be 
guilty' and 'Must be guilty' must be traveled by the prosecyt1on and no 

• 	 conviction can be based on surmises and conJectures>,.sl 

Here it may be mentioned that after issue of faIand fabricated 
Experience Certificates by the JTOs, the CSI, Guwahati also registered 
the case and filed in the Court of the Special Judge, Guwahati. The 

• 	 Hon'ble Special Judge, CBI, in his judgment dated 28.7.2003 punished the 
• 	 penalty of sentence and conviction as well as penalty of fine to all the 33 

casual labourers in the following manner:- 

"From the evidence as discussed above, it is, thus, seen that A-I to 
A-6 had entered into a conspiracy with A-7 to A-33 and accordingly they 
are found guilty u/s 120 B,IPC. It is also seen that A-I to A-6 fraudulently 
used the forged documents as genuine, though, they knew these are 
forged documents. Consequently, A-I to A-6 are found guilty uls 471 of 
the IPC. The evidence also transpires that A-I to A-6 being the public 
servants by corrupt or illegal means abused their position as public 
servants and issued false and fabricated experience certificates to other 

• -- 	 - accused for pecuniary advantage and they are, thus, found guilty u/s 

CLIWL 7 	 '7 
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13(2) read with sOction 13(1)(d) of the Prevention of Corruption Act 1  1988. 
A-I to A-6 are, thus, convicted accordingly. 

Hearing in the point of sentence 

"Heard A-I, A-2, A-3 1  A-5 and A-6 in the matter of sentence. They 
have stated before me that they are sole earning members of the.1-
families and they may be leniently dealt with. A-4 is found absent with 
step an and represented by his (earned advocate. The learned advocate 
is heard or. behalf of the accused who has submitted that the accused is 
a poor employee and sole earning member of the family. Considering afi, 
I feel that they may be leniently dealt with. A-I to A-6 are, thus, 
sentenced to undergo simple imprisonment for 2 years u/s 471 of the IPC 
and to pay a fine of Rs. 10001- l/d to Si for 6 months u/s 13(l)(d) of the 

Prevention of Corruption Act. However, the sentences shaH run 
concurrently. 

Heard A-7 to 33 in the matter of sentence. They have stated before 
me that they are poor employees and sole bread earners of their families 
and they may be leniently dealt with. In the interest of justice, I feel that 
a lenient view can be taken against the accused. A-7 to 33 are, thus 
sentenced to undergo SI for 6 months U/s 120B of IPC. They are further 

sentenced to undergo SI for 2 years and to pay a fine of Rs 1000/. lId to 
SI for another 3 months uls 420 IPC. However, the Sentences shall run 
concurrentiy. The seized documents, if any, shall be returned from whom 
szeJ in th.e course of law in accordance with law". 

Thus, all the 25 casual labourers approached the Hon'ble High 
Court of Assam, Nagaland, Meghalya, Manipur, Tripura, Mizoram and 
Arunachal Pradesh against the decision of the Special Judge, CBI, 

- Guwahati and the Hon'ble High Court of Assam, Nagaland, Meghalaya, 
- iVianipur,. Tripura, Mizoram and Arunachal Pradesh delivered its judgment 
in favour of theCasual Labourers on the ground that A.7 toA-33 were not 
working as casual workers during 1985-88 or the experience certificates 

• t. I to Ext. 27 issued by the accused A-I to A-6 and counter signed by 
1'ccused A-I are forged documents. As the very foundation of the 
prosecution allegation is missing, we hold that this is a case of no 

	

• - 	
evidence and the accused persons are entitled to acquittal" 

the question arises Whetier Shri P.R. Pathak can be 
exonerated from the chges leveled against him on the basis of 

%uto,.vered by t'e Non'ble 9gh Court of Assam, r\agalnd, 
/ 	 ur 	 F zo 	t and Arunachal Pradesh, in favour of 
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T 25 casual labourers 
against the decision of the Special Judge, CR!, Cuwahati. 	 - 

As per my view, the benefit of Judgment delivered by Hon'blo HIgh 
Court of Assam, Nagaland, Meghalya, Manlpur, Tripura, Mizoram and 
Arunachal Pradesh cannot go in favour of Shri Pramod Kr. Páthak. 

3eides, from the facts and clrcumtancos of tho case, It is also - 
obsorved -that the chred officer verified the experience certificates and 
e cc!d rot cduca 2- 	oof that ine had requisitioned the ACE-2 and 

ACG-i 7 records - from the AO concerned for verification before 
countersigling the certificates. He is shouldering his responsibility on - 
Selection Committee Members. Besides, he is not the Administrative 
Authority to countersign the Work Experience Certificates. The Head of 
concerned SSA is empowered to issue such work experience certificates - 
after verifying from the record. 

Therefore, -taking into account an objective assessment of the 
facts, circumstances of the case in its entirety and keeping in view the 
findings of Inquiry Authority, I, Gopal Das, Director(HRD), Bhart Sanchar 
Nigam Ltd., New Delhi, hereby REJECT the Appeal dated 09.04.2007 
preferred by Shri Prarnod Kr. Pathak, JTO, O/o GMTD, Assam Telecom 
Circle, Guwahati. 

The Orders be acknowledged by ShrLPromod Kr. Pat hak, JTO. 

(&opal Dos ) 
birector(Hb), 

BSNL, New Delhi. 

O/c. 
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- - 	 Shri Promod Kr. Pathak, JTQ, 
0/0 GMTD, Assam Telecom Circle 

- -'- 	-- 	•- 	- 	 &uwahati. 
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• 	 The written statrnent onbehaI:t (V 

t h e Respodet No.5 and 3- 

That a copy of the ori'.qjna.i a pUcatjon has. 
been served upon the deonent and the deponet after 
oin 	th-roug-ti the 	arrre has un.derstood 'te content 

thereof. 

That the deponent heas to stte that tbe - 

state. eht& wMch are not sp 'tceUy admitted by the 

'deponent are deem to be denied by the. 

3, That with 	v.eaar.-(j 	to 	the stCtCmnt maie in 
Paraoraph of tie original app1icat.io r, the deohti't 

• b 	to state that those are mat tér of 	ecd:r'ds and the 
anse.jna de.pnent has 	no cocrimen.t to 	of fe '  ed the 
dpoett & not admit any thing which are not hone out, 

• 	 • 	of record, • 
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That with regard to the statement nIade in 

paragraphs 2 and 3 of the original appiiotiorI. tile 

deponent has nocommnt to offer,  as those are within the 

spocific knowledqe o the applicant and the ansei .ing 

deponent neither admit or denies theame. 

That øith regard to the statemei,€ made in 

paragraotis 4.1 to 4.3 of,  the orlainal appiicatioj. -the 

deponent begs to offer no comment as those E4ve Incitcol of 

records and the deponent do not admit anythino whicti are 

not borne out of records, 

That with reaard tO the statement made in 

paragraph 4,4 of ,  the original appiiction the deponent 

begs to state that the contention ofhe aopi.lcatiori is 

not oorrect and are denied by the deoorierit. it is 

further stated by the deponent that as pr Rule 151 of 

Financial. Hand Book Vol.111 Part-i the' work ordèrs 

authorisira the number of inazdoors head mexdoors cats 

. fr, 	f 	ke. g±.'. p f- 
.. 	 , 	 f 	U-I 	f.jt: 	}' 	WlU 	LAVi.flU 

Iescription of work to be done should be issued 	ri 	corm 

A.C.E 	13-A by a Gazeed Officer,not below the rank 	of 

• 	: 
.Sub D1viona1 Officer or an Attached Officet 	The forms 

which 	at 	bound 	In C book 	form 	shoidd 	be 	machln 

numbered 	and kept under the pesonai 	custody 	of 	the 

xssunq 	Offcer 	The worc oruers shouid be proreo 	in 

triplicate 	the orio5nal of whion should be 	etdin1 	b 

the 	issuino 	oFficer as hi 	c, 'ffie record 	the 	seon 

Contd. . . 

comm. ACCOUntS Officer, 
010 the C.C.. 

Assam Telecom Circle 
Guwahat17810 



CntrI AdmInh 1  

jill 

r 	 2000 

4 
I.v4Ihati BanCh 	- 

the SPS (aDDlicant) was riot furd correct Lv Iiiii and 

disagreed with the findinas 01 Lite Inauii'y 0ff1cr Lu 

the fo1lowira extint- 

It is a ftt thL tne ,nizdoorz were çive 

the tempor&y status cr• the bsi of Iie ei titit 

issued by the appiican wtio was Ltie nu5te 1110 orlice, 

for the c8sual mazdoors. The ofrice co 	of eiiageinet 

of' mazdoors snouid be with te acoiarE. as net 	tite 

ruLes. 1 ne ciLlestior, of maIig E , 6'/fTlm_jsL thr outh Att I 

the casual Labours who were 	ubeuueiitJ 	cj 1 VPII Lfie 

status of reguA,r ma2doo does. 	t ur ise; tni 	 t 

appiic-3bJ,e to Lrioe cair-i lhc.tt S 	 t.iie fiid 

and 	worked 	contrious-1y a li ci ii 	titeli 	Wr€. 	tlH 'ilWli 

nuster roll. 	The aolicar,t nad to o ove LIIaL 

ssued a certiicate/cuu:•te, si çnc-u _êt tif 	t-€ 

0asis of tne docurner ts 1. e. 	IItc.ipff:er 	O 	ldLL'ffl 	3 	1jU 

more 	riar 240 deys in a year - . Trus t 

the C.U. has been roved' 

Ire 	cortontjor1 	of tIi 	tfliIti 	t 	--ni 

entire res)or,5ih11ty on the Se1ectic' 	'orHmitee. 

Oiviioaj Office. TOE Offi 	etc_ wrs rui 

casual mazdoors 	oi wiom h 	coUi:i 	iiuie. 	th 	i.• i - 

exoerience certificates and his -jpteri tioo u! siii jtr( 

the issue of rnakirhj payments to rrtazdoor 	't f 'ots 	i' 

A C G - 1 7 and countersigrjrc the exerertce cot titicate 1 or 

	

them is not co root ard denied .WrI le ourlt.ersian1no 	re 

exerier,co 	rtific&te f tre casual maaoi 	ne did riot 

bother to satisfy 1.rolf witi t€ :eiart recorijs. 

lk 

rtr. AccOunts Officet, 
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t3. 	That with regard to the statement made in 

paragraph 4.8 of the original aopication, the deporeut 

has no comment to offer as tnose are matter or i ecut us 

and the re.00rident do not, adirit ctityLhiiia which 

borne out of reco ds. 

9. 	That with regai d tc the tterne,it rnde 	ui 

oaragraoh 4.9 and 4.13 of the orloin.1 aop1ictioii. the 

deponent has no oomments'as the contention made ir these 

paragraohs are matter to be dealt by the tesnondent 

Ne. 1 i.e. the BNl. 

10.. 	That with reoerd to the statement made tu 

oaragrrh 4.10 to 4.12 of the oriqinal aooiicatioh. 

deponent begs to state tha.t oii the oasis oi 	1eiu-d 

Special Judge. Assam judgment tjated 1*4..200: 	lu e. 

No. 9/2000. relief sought by the aooliant ;a.ro1 	ie 

granted as 	he we not dfl 	e'iv.t Ii 	tue 	.de. 	•ie 

nirnseif has stated in the oetitln that oe was 	te 

accused in the said crirnindi ca;se. The ,'eiiet suugtit u 

the apo)Jcant in tl; pra may o rejected out 	lvi, 

11. 	 That 	w i t h rega - d 	0 c4 ,-  a 4. 1 + 	tue 	deo..rie 

begs to state that the orave rnde i. iLrv. 

may be rejected in vide of tft 	i'j Jwc 

deoonent in the preceedino ararar)h. 

Coutci... Fl- 

ouncer, 
Olo tho C.C.A. 

Mum Telecom Circle 
GuwetU3ti .78OO1 
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That the grouns laid down h the 'a 

paragraphs 5, 1 to 5.13 are not good grounds which are 

neither 'tenable in law nor on f ct arid are liable to be 

rejected in view of the actual fact placed before this 

Honble Tribunal by the dep nerit in the forgoina 

paragraphs of this written statement, 

That with roard to the statement made in 

paragraphs 5.14 to 5.17 are matters dealt in by deponent 

No.1 and answerign deponwent has no comment to offer. 

That with regard to the statement 5mad•e in 

paragraphs 6 and 7 of the original application,, the 

deponent begs to offer no comment es those are within 

the specific knowledge of the applicant ad answerng 

responde'nt has no comments, 

That 'the relief.s sought for and the interim 

relief prayed far in paragraoh 8 and 	respectIvely may 	- 

not be 	rantod in view of the facts laid down, by the 

answering deponents in the f'oregoino paraqraohs. 

That with regard to the taternent ilade in 

paragraphs >'! 10 and It of '  the original apolication, 	the 

deporents has no comment to offer.  

Cottd. .. 

Comm. Ac Ounts Officer, 
0/0 the C.C.A 

Assam T&ecom Circk 
Guwahati-78100" 
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Uistr1ct 2_&)A t : tid wont 

has been autnorisea by the Ie,crident U yes ity the 

statement on theis oehif. I. 	: tereu verify itiL the 

statement made i t, 	 / - 

tiue to my KnowL ,6dge and 

those made i r, para. 	 - 

beina matters of record are true to my ir'torrnatior, 

derived therefrom which I believe to be true ard the 

rests are my numble submission bøfore this Hon ble 

Tribunal and I have not suopressej aiiy rnateridl Fa o ts. 

And I sian this verjicatior oo Lhi ~i. 0 to dv 

of rv\__ 4  - 2009 at Guwaheti. 

ture dgna 	 * 

) 
O/o the C.C.A. 

Assam Telecom Circle 
Guwahatl-781001 
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Residence Near i3 
vt4..o 	Rukminigaon, Guwahati -22 

Cell No. 98640-38451 
t1//V'O- 157 

To 

Uentral Aciministralive I ribunal 
• 	 Bhangagarh, Rajgarh Road, 

Guwahati-5 

In the Matter of: 
• 	 O.A. No 	 of 200 

... .... .................. 

-Versus- 

Unori of !ndia & Others 
... ............................Respondents  

I Sri Kankan ft...;, Additioiil Shndirvj Govt. Counsel in CAT, 
Guwahati bench hereby enter Appearance of beHIl of the Union of India & 

Respondents No .......  .................... in the above case, my name ay kindly be 

noted as Counsel and shown as Counsel for the Respondents. 

H 	•• 	. 

•KankanAS- 
Additional Standinq Govt. Counsei, 
in CAT Guwahati Bench, Ghy -5 

• 	. 	. 	......• 	...................................................................................................-•- 	....... 
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IN THE CENTRAL ADMINISTRATIVETRIBUNAL, 	• 

GUWAHATI BENCH: AT GUWAHATI 

central AUM51IR'L11211" 

O.A. No.51/2009 

NOV 2009 

Guw,'!h,Rf1 Bench 
	

Sri Pramod Kumar Pathak ... Applicant 

-vs- 

Bharat Sanchar Nigam Ltd. & others 	... Respondents 

(Written statements filed by the respondent No.1 2 and 4) 

The written statements of the above noted respondents are as follows: 

That the copies of the O.A. No.51/2009 (hereinafter referred to as the 

"application") have been served on the respondents. The respondents have gone 

through the same and understood the contents thereof. The interest of the 

; respondent No; 1, 2 and 4 are same. Hence this written statements has been 

filed as a common to all of them. 

• 	• .2 	That the statements made in the application, which are not specifically admitted, 

the same are hereby denied by the respondents 

	

3 	That before traversing the various statements made in different paragraphs of the 

application, the respondents feel it expedient and necessary to bring in the 

following information for proper adjudication of the matter 

	

A. 	That the Government of India pursuant to the New Telecom Policy, 1999, 

decided to set up a company under the name and style as Bharat Sanchar 

Nigam Limited (hereinafter referred to as the 'BSNL') The said BSNL has been 

registered and incorporated under the Companies Act, 1956 on 15.9.2000.The 

date of Certificate of Incorporation of the said BSNL and the commencement of 

business is 15 92000 The said BSNL is a Govt Company under Section 617 of 

SSNL 
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the Companies Act,1956 and-is a body corporate. The BSNL is a State within 

the meaning of Article 12 of the Constitution of India as the Central Government 

has its deep and pervasive control in the affairs of the said company. 

The copies of Certificate of Incorporation and the 

Commencement of Business are filed as ANNEXURE No. 

RI & R2 respectively. 

That as a matter of policy, the Government of India decided to transfer all the 

assets and liabilities of the Department of Telecommunications (referred to as the 

'DOT') to the said newly set up BSNL with effect from 1.10.2000. This was done 

vide Govt. of India Office Memorandum No. 2-31/2000-Resig dated 30.9.2000. 

Amongst other, it was provided by the said OM that the matter relating to 

personnel (Government servants) pending before various Administrative 

Tribunals, High Courts and Supreme Court, the company will defend as assigns 

and successor in interest as per existing rules till the time employees are on 

deemed deputation with the company. It has also been provided that any 

judgment I order I award delivered by an authority I Tribunal / Court / Arbitrator in 

respect of all the matters described there, shall be implemented in letter and 

spirit by the company, in accordance with rules, regulations, directions and 

statutes. 

A copy of the said OM dated 30.9.2000 is filed as 

ANNEXURE No. R3. 

That the aforesaid change over / transformation started with effect from 1 .10.2000 
as a process. Although this change took place, the personnel (both the officers in 

the Group A & B and the employees in the Group C & D) remained the same 

under the same roof and the same set up having the same functions. The 

change took place by fiction of law only for the purpose of determination of legal 

status regulating the rights and duties and in order to achieve the purpose of the 

New Telecom Policy, 1999. The said officers and the employees are / were the 

same in their official hierarchy as they were in the erstwhile DOT and then, in 

BSNL after 1.10.2000. However, all of them were considered to be employees of 

the DOT on deemed deputation with effect from 1.10.2000 till they were finally 

absorbed in BSNL. As a process of absorption of employees of erstwhile DOT, 

Tezpur - 784001 
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the DOT offered opportunities to the employees I officersto exercise option for 

absorption in BSNL. The applicant in this case also exercised his option for 

absorption in BSNL. The DOT accepted his option for absorption in BSNL and 

accordingly the applicant was absorbed as BSNL employee vide Presidential 

Order No.Estt-22/PO/BSNL-ASMI08040 dated 26.10.2004 and accordingly he 

stood transferred to BSNL fror'n the date of absorption 

The copy of the said Presidential Order dated 26.10.2004 is 

annexed asANNEXURE: R4. 

4. 	That the CCS (CCA) Rules, 1965 and the CCS (Conduct) Rules, 1964 as 

applicable to the employees of the Central Govt. including the DOT continued to 

apply for the disciplinary actions of the employees of the erstwhile DOT on 

deemed deputation to BSNL and even after absorption after 1.10.2000 till 

10.10.2006 when the BSNL introduced a new set of rules, namely, the "Bharat 

Sanchar Nigam Limited (BSNL) Conduct, Discipline and Appeal Rules, 2006" 

(hereinafter referred to as the BSNL Rules') with effect from 10.10.2006. 

However, by the provisions of Rule 58 of the said BSNL Rules, the action already 

taken or pending under the repealed riles were saved and / or permitted to be 

allowed to be action taken or being taken under the said BSNL Rules. The 

provisions of Rule 58 are quoted below: 

'(i) 	Any rules corresponding to these rules in force immediately before the 

commencement of these rules and applicable to the employees to whom rules 

apply, are hereby repealed, provided that any order made or action taken under 

the rules so repealed shall be deemed to have been made or taken under the 

corresponding provisions of these rules, provided further that such repeal shall 

not affect the previous operation of the rules so repealed and contravention of 

any of the said rules shall be punishable as if it were a contravention of these 
rules 

-. 	 (ii) 	An appeal pending at the commenement of these rules against an order 

made before the commencement of these Rules shall be considered and orders 

thereon shall be made in accordance with these Rules 

• St~ffjqjSjonal Engineer (Legal) 

- 	 f ice of the GMTD, 8S4L 

TeZPUr - 7840O 
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The proceedings pending at the commencement of the Rules shall b 

contained and disposed, as far as may be, in accordance with the provisions of 

these Rules, as if such proceedings were proceedings under these Rules 

Any misconduct, committed prior to the issue of these Rules, which was 

misconduct under the superseded Rules, shall be deemed to be misconduct 

under these Rules." 

That with regard to the statements made in para I and 3 of the application, the 

answering respondents state that the order of puni,W was issued on 

23.2.2004 and the same is allegedly served on the applicant on 23.3.2004 as 

stated in his'memo of appeal and the appeal has been preferred on 28.4.2004 

(9.4.2007) and the same has been rejected vide order dated 1.9.2008. If this 

allegation is true then the appeal preferred by the applicant is itself barred by 

limitation as provided under Rule 25 of the CCS (CCA) Rules, 1965 and Rule 47 

of the BSNL Conduct, Discipline & Appeal Rules, 2006. 

That with regard to the statements made in para 2, 4.1 and 4.2, the respondents 

state that except the point of jurisdiction, all other matter pertains to matter of 

records. The respondents admit nothing, which are either contrary or inconsistent 

with such records. 

That with regard to the statements made in para 4.3 and 4.4, the respondents 

say that at the relevant point of time, i.e., 31.7.2000, the rules, namely, the CCS 

(Conduct) Rules, 1964 and CCS (CCA) Rules, 1965 were in vogue and any 

disciplinary action was to be taken under these two rules. The charge memo was 

issued to the applicant for violation of provisions of Rule 3(1) and (2) of the CCS 

(Conduct) Rules, 1964 as he countersigned as many as 13 numbers of false and 

fabricated experience certificates to some alleged casual labourers without going 

through the veracity of such evidence and without verification resulting in 

conferment of temporary status to all such ineligible casual labourers by the 

authority by putting reliance on his counter signature. These certificates were 

proved to be false. For the sake of brevity, the respondents crave the leave of 

this Hon'ble Tribunal to rely upon and refer to the contents of the said charge 

memo as in Annexure: Al with the Statement of Article of Charge and the 

Statement of Imputations of Misconduct etc. as annexed to the OA. 

saOivisionat Engineer [Legal) 
ffceOf the GMTO, BSNIL 

- 7B4OQ1 
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The contentions of the applicant in these paragraphs are not correct and denied. 

As per Rule 151 'of Financial Hand Book Vol.111, Part - 1 the work orders 

authorizing the number of mazdoors (casual labourer), head mazdoors, carts etc. 

to be engaged for each party and giving a description for work to be done should 

be issued in Form A.C.E. 13 - A by a Gazetted Officer not below the rank of Sub-

Divisional Officer or an Attached Officer. The Forms, which are bound in a book 

form should be machine numbered and kept under the personal custody of the 

issuing officer. The work orders should be prepared in triplicate, the original of 

which should be retained by the issuing officer as his office record, the second 

copy made over to the mustering officer as authority for incurring expenditure 

and the third copy submitted to the Divisional Office for verification and record. 

The mustering officer's copy should be attached to the relevant muster roll when 

it is handed over for payment and should be retained as a permanent record, 

attached to the muster-roll, or the last muster roll if the work order covers more 

than one. 

It is a fact that the mazdoors were given the temporarystatus on the basis of the 

certificates issued by the applicant who was the mustering officer for the casual 

mazdoors. The office copy of engagement of mazdoors should be with the 

applicant as per the rules. The question of making payment through ACG - 17 

for the casual labourers who were subsequently given the status of regular 

mazdoor does not arise; this scheme is applicable to those casual- labourers 

mustered in the field and worked continuously and drew their wages through 

muster roll. The applicant has failed to prove that he has issued a certificate / 

countersigned the certificate on the basis of the documents, i.e., engagement of 

labourers for more than 240 days in a year and also he failed to observe / verify 

the aforesaid requirement of law under Rule 151 of the Financial Handbook, 

Vo.11I before putting his counter signature. The applicant in his reply to the 

charge memo, expressed his ignorance about the number of' casual labourers, 

while he admitted the fact that he countersigned such certificates. He has also 

indirectly admitted that the above requirements of Financial Rules were not 
followed. 

8. 	That with regard to the statements made in para 4.5 to 4.7. the respondents say 

that being dissatisfied by the reply filed by the applicant, the disciplinary authority 

ngifle jLeQ8U 
4sjlSlOfl8 

of the GMT0, BSNL 

T8ZPUr 
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initiated the enquiry under Rule 14 of the CCS (CCA) Rules by appointing the 

Inquiry authority (10) and Presenting Officer (P0). The contentions of the 

applicant in these paragraphs are also not correct and denied. The disciplinary 

authority had carefully considered the enquiry report. The conclusion of the 

enquiry officer that the preponderance of probability goes in favour of the 

applicant was not found correct by him and disagreed with findings of the inquiry 

officer to the following extent: - 

"It is a fact that the copy of engagement of mazdoors should be with the applicant 

as per the rules. The question of making payment through ACG 17 for the casual 

labourers who were subsequently given the status of regular mazdoor does not 

arise; this scheme is applicable to those casual labourers mustered in the field 

and worked continuously and drew their wages through muster roll. The applicant 

had to prove that he has issued a certificate / counter signed certificate on the 

basis of the documents, i.e., engagement of labourers for more than 240 days in 

a year. Thus, the charges against the C.O. has been proved" 

The contention of the applicant to shift entire responsibility on the Selection 

Committee, Sub-Divisional Office, TDE Office, etc. who regularized casual 

mazdoors for whom he countersigned the false experience certificates and his 

contention of mixing up the issue of making payments to 'mazdoors through ACG 

17 and countersigning the experience certificate for them, is not correct and 

denied. While countersigning the experience certificate of the casual mazdoors 

he did not bother to satisfy himself with the relevant records. 

That with regard to the statements made in para 4.8 the answering respondents 

state that by holding an inquiry and observing the due process of law, 

considering the facts and circumstances of the case and on the available 

evidence, the disciplinary authority passed the order of punishment as authorized 

by law. The findings and the said order of punishment has been made within the 

parameters of law and the same do not suffer from any legal defect or infirmity. 

That with regard to the statements made in para 4.9 to 4.13 the answering 

respondents state that the Special Case No.9(C) of 2000 and order dated 

14.3.2007 passed in the said criminal proceeding by the Special Judge, Assam, 

Guwahati, is an independent and unconnected proceeding in so far as the 

ineer lLegatl 
SV'Dfl8t 

GMTO, .BSNL 
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present applicant is concerned. Even when the chargus against an employee 

relates to some criminal offence and a criminal proceeding .is initiated before a 

criminal court, there is no bar in law to prevent the departmental authority from 

holding a departmental proceeding under such other law and rules. The 

disciplinary proceeding and the criminal proceeding in the court are independent, 

either of the two or the both could be proceeded with differently or parallelly. The 

law in this respect is well settled. It is also settled law that findings of the criminal 

court not necessarily be adopted in disciplinary proceedings held under such 

service rules. The technicalities of criminal law will not apply with the same rigour 

in disciplinary proceeding. The provisions of Evidence Act do not apply in 

disciplinary proceeding, but the charges must be proved with some evidence. 

The rules followed in criminal trial to hold evidence beyond reasonable doubt 

also does not apply in disciplinary proceeding. These settled provisions of law 

relate to cases where the accused is proceeded with in both such proceedings. 

But in the instant case, the applicant was never an accused in the aforesaid 

Special Case nor in the appeal finally disposed of by the Hon'ble Gauhati High 

Court. Therefore, even if the subject matter I offence is relatable to be a set of 

events, the applicant cannot take the plea as guilty or not guilty as the case may 

be in those criminal proceedings. The law is also well settled that in case of 

punishment, the concept of co-accused does not exist and any punishment so 

given cannot be termed as discriminatory and unequal within the meaning of 

Article 14 of the Constitution of India. The applicant himself has stated in the 

application that he was not the accused in the said criminal case. 

11. 	That with regard to the statements made in para 4.14 and 5.1 to 5.17 the 

answering respondents state that the grounds apparently attempted to be set up 

by the applicant are no grounds at all as nothing is supported by any law, rules or 

any cogent and irrefutable facts and evidence. A case filed challenging the order 

of the disciplinary proceeding / findings / appellate order is a case of judicial 

review as provided by law. But the principle of law is well settled that a judicial 

review is not against the decision but against the decision making process, if 

such decision making process is vitiated by any illegality. In the instant case, 

there has been no allegation of procedural irregularity / illegality nor there has 

been any proven case of violation of principle of natural justice. Hence the 

application is filed without any legally sustainable ground and the same is 

therefore liable to be dismissed with cost as devoid of any merit. 

nal 	 (Lea Eng' 
BSt'IL 

(3ff jr-S t3f the 74OtY1 
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That with regard to the statements made in para 6 and 7 of the OA, the 
answering respondents have no comment to offer. 

That with regard to the statements made in para 8, 8.1, 8.2, 8.3, 8.4, 9 and 9.1 
the answering respondents respectfully submit that under the facts and 

circumstances of the case, relevant laws and rules and the evidence on records 

and the statements made hereinabove answering the various allegations made 

by the applicant and rebutting the grounds, the applicant is not entitled to any 

relief whatsoever and the relief sought for being untenable in the eye of law; the 

application is liable to be dismissed with cost by holding it as devoid of any merit. 

That the answering respondents crave the leave of this Hon'ble Tribunal to allow 

them to refer to and rely upon the various records of the case including the 

records of day to day proceeding and the deposition / evidence of witnesses 

during the course of hearing of the matter. The respondents also crave the leave 

of the Hon'ble Tribunal to allow them to file additional written statements, if so 

warranted, for proper adjudication of the matter. 

In the premises aforesaid, it is therefore, prayed that 

Your Lordships would be pleased to hear the parties, 

peruse the records and after hearing the parties and 

perusing the records shall also be pleased to dismiss 

the application with cost. 

Verificatio.n ............... 

vision3l Engineer (Leg8 

fCS of,the.GMTDI BSNL 
1eZPUr - 784001 
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I, S h ii (l'th1 t,t,i 	 Son of 

aged about S-Z  years, resident of '7'-ai4k, Ar 1€.v?nk/ 	 at 

present working as the S 	 in the office of the General Manager 

Telecom District, Bharat Sanchar Nigam Ltd., Tezpur, being competent and duly 

authorized to sign this verification do hereby solemnly affirm and state that the 

statements made in para , 2 , L 30 & - are 

true to my knowledge and belief, those made in para 23, 2'- - being 

matter of records are true to my information derived therefrom and the rest are 

my humble submission before this Hon'ble Tribunal. I have not suppressed any 

material fact. 

17 
And I sign this verification on thise day of November, 2009 at Guwahati. 

DEPONENT 
ineer LeQat) 

S1S;0' GMTD, BSNL f'ce f the 
TezPUr - 784001 
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hail Bench 	I 
Forr.1 

ffTT 	Z';i• 	J (1flU( 	T1 

Certirjc3to o 	lflcorporitjoti 	.. 
55 101739 

::. 19 
: t'o ..9.?7 2000 -2001  

tt 	II1[i 	7f1jII 	i• 	IM 

19 	(1956 	TMT 	1) 	3I 1 l:j 	f:j fl 
• ftirii 

• 	 L hereby Ccrty that.T..J IGAML!M!TED 

; is 	this 	day 	incorporated 	under 	the 	Companies Act, 	1956 	(No. 	1 	of 	1956) a n d that tho Company is IimJed. 

T 31R 	 2' 	'U 	1q22 

Given under my hand at....... 	.!?.;HI 	 .... 
day of 	 FPTF-M 	Tlicxhj ........................................................ 

(•izji 	r) S 	

• zLrFfl 	1Tt 

• Registrar of Companies 

j. 	l. 	ij 
N.C.T. of Delhi& Iayna 

..s..s 	
• 	• 	

• ... 
. 

Certified 	 - 

Advocate 
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lit

qi 

I 

Crfflicate fo CommoI'1CmGflt of 3usiIlCSS 

LNt •MR1- 4 { 	
I1 	1irJ-1I 	

:. 

Pursuant to section 149 (3) tte Companies Act. 1956 
.II.fl :litjt 1 tII 	 'flU W9 	•1 	::IjJR"l 

	

I hereby cct/th3t ho 	
I IAIIM SA Lc,\ft . !:1.I. i I 

	

1 M 'Ul id 	tiI ills 	
(1 it 	h'i'i 	LIII - 

WhiCh WC. inccroratcd under the Compa:iC Act. 1956 en 

zj 	: : l:'u a 	fti, io 	; 	ihi 'jiIJ;i 	t 	
?. 

and which ha I iicd duly veiilicd declaration in the 

( 	i 	 • 	 I'iI 

prccribed tori n that the conditionS of section 

	

I 	'RI 149 (2) (j) 	( ( Ij) 

149 (2) (a) to (c) of the said Act. hive been complied with is entitled ... 

	

Rii 	T 	ii9 	 it: 	1I'UL 	IR'I  

	

:H to commcflCc 1u:;incSS 	 . 

	

i41 • I 	
-. 

	

Cven ui dcr my hand at NEW DtU U 	 : 

z. 	. u1 	1Ii 	........................22 	 ................. 2.11 	. 	................................................ 

	

........ 	 .........  

this.... ............................  
).............................................................................. 

i; 

rri 

t.)y. I IL jiti;ir of Coi 111,;triicS 

--entraal 	1iara1tveT1bunaf 	 u. u. 	f5 .J 	flj 

rLC.l. of D:'stii &IltyU%.1 

	

.1. .T. 	::I. 

Certified to be true Copy,  

	

Cuwahati Bench 	 '. 

	

_ ___ 	 - v' 
Advocate  

1 



Septembel 2000. 

- 

NO.2'. 1iuuO-L(es' • • •1 

GoVerI1t of India 
MiniStrY 0fCo 

Department of TeleCOmmun ti0n SéiutcCS. 

New Delhi, the 30th 

3 

-- 

. CEMEM0 M  

Subject:- 	
Transfer an assigning of e

xisting and 5biSt1ng contracts 

agreemts md Memoranda of d
erstanthng of the Dep tinent c C 

TeleC0imw' icatlOflS, Departmt of Telecom. Ser ices ar.0 
Departmt of Telecom. Operations to Bharat Sanchar Nigalfl 

Limited. 
9 the Gov 

	

In puUanCe of New Telecom policy j99, 	
et of india 

has .decided to corpOrat 	
the service proViSl0fl 	

flCt1OflS of Dept of 

TeIeCOtcatb0ns poT). ccordinglYe the unde1 
	is directed to state that 

the Government of India has decided to traisfer the business of provid 
	telecom 

serviCes in the cOUfl 
cuentlY and entmted with the Dept of 

Telecom ervicesO)TS) and the Depart1t of Telecom 0
pe  ations(PTO) as was 

provided earlier by the Depameflt of Telecom ntcatb0fl to the newly foed 

ComPanY viz.1 
Bharat Sanc Nig Limited (the ComPanY) 

with effect from lst 

October 2000. The CompanY has been coorated as a companY with limited 

Iiabi!i by shares under the 
Companies Ac 1956 with its registered and 

corporate o ffice in New Delhi. 

	

I 	 rsrntnt of Telecom. 

2. 	
The Department of Telecom. Services anci 	p ---- 

 
- 

Operations concerned with p roviding telecom services in the country and 

aintaifliflg the telecom neOrteIeC0m 
factories were separated and ced out 

o. the Depaent of TeleCOunti0ns as a precursor to coorat1satbon. it is 

proposed to transfer the business of p
roviding telecom. services and nniflg the 

j]ftIMfl fC.XL S XD the newly 
set up CompaIlY, viz. , Bharat 

SanChar Nigain 

Limited w.e.f. 
1g October 2000. Tli Government has d.ecided to retain the 

functionS of poY farim1acm, ]ieing, wireleSS 
spcCt1 3flagernent, 

& 	ati0fl of equiPm 

adniStmt 	contrOl of PSUs, s 	 ent of Telecocatbons ndarsat0h1 & 
& D etc. These would be responsibitY of Departm  
(DoT) and Telecom Commi5Si01 

3. 	
Government of India has decided to transfer all assets and liabi1it, 

(except certain assets which will be retained by Department of 
TelecO1tuntflS required for the units and offices under control of DoT, to be 
worked out later on), to the Company with effect from 1g October 2000. All the 
existing contracts, agreements and MoUS entered into by Depa ieiit of 
TelecofluntLons1 Department of Telecom crviCCS and the DePa1tnt of 

Telecom Operations with variuS suppliers contraCtOrs, vendors, c mpanis and 

1 
Cenfra) AdmnIstrativeTribuna 

1LN\LJOL 

Guwahati Bench 

ertited to be true Copy. 

Advocats 
•.. 	

•1 	
• - -'•. 

- -.-.-.--- -- .- 	 ---- -.------.- 



--- --- 

A 	
a1 	

m' 
Of 

1s$ and 
bufldjflgsand SUpPlY of serVl5' 5@bIStl o 

44C of trsnsf of. 

bun°t 
rCqU 	for 

0 	030f.th0h1Wan a 
with subSC 	

of
erred 

all typeS of SCrV1 	be  prOVided by thc ComPanY will 
also 5tJtd trafl 

and 	to the COmPanY WIth C 	
i O°' 2000. C CompanY 

will be solelY 
ponsibIC for onoU these 

COflCP 
aCme and MoUS for 

thC 
due perf0 an 

 and in case of dSpUt t SUe and be 5ed as  the 

succeSS0tee under theontract. 
aeemt and M0U. 

4.

The ComPY' Bharflt SanCh Nigam Limited 
will file suitab reqUi 

appear 	
mem°5 in all pendifl C.tSCS 

before the Cou' TribUn' 
bjt0) 

 as AdjUdat0 in all maers except 
jSSUS 

o jcenSing and policYm 
	which are 

with the Depmt of TeleC0 
	tcatt0 The ComPanY may get 

 substituted  

or bccOe a ddition pa 
as th  case may be, or just cndt 

the 	. 

asSi 	
or successor in interest of the GoveeneP 

	
of 

Telecom 	catlO, 
as peissib 	Th

is may. in. so far 	cücabIei be 

0 pteted by 3 Decem 	
2000 - 

In respect of mae 
ctaiiflg to peOflflet (GoVet sean) pending 

before vaO 
Adm isUat Thbunats, sigh CoU 

and Supreme CoU the 

ComPanY wilt defend 
as  assiS 

or successor in interest 
as  per sting les tilt 

the time emPI0Y 
are 

on deemed ddputation with the C0mPWY. 

6. 	MY 	
judgeme0rdw 	

delivered 	by 	an 

in respect of alt the maC 
desCbed. there 

shalt be imptemted in leer 
and spit by the ComPanY in 

acOr 	with 

rules, regUlatL01 direCtiOflS 
and statuteS. 

These insCtt0 
wit! come tofor with effeCt 

&O 
1g October 2000. 

V ~OD'M 
tO the GoVerItt of India 

Secret1  

To 

To 

The 

 Con SS10 

SecretarY DoT and 
ChaiI1 Telecom 

 

The Secreta1Y DTS. 

The SccrCtY D1O and McmbC°') 
TcicCOIfl Com'° 

4 	McmbCr(F1' 	Tel 	CflStOU. 

bC(sez11ic) TelC#Om Corn iO 

0tgy),T 	CotnmIssIoOJ 

I. 	Mdit1O 
Sect'Y and SecretY 

TcIcC°fl COWjtU5St 

8. 	JoItSCt' 

!entr& Admin 1st 1veTr1bj 
1Tfki a_ 	... .h 	 •'. 	'' 

/ 
Guwahati Bench ' 

rff 



Lo 

- 	-- 	I. 

- 

.. 

J 

/9. 	Jot 	 DoT. 	
. 	 - • 

Don with uest to bring it 

10. 	OSD CO tiS ti0fl ( 	
w the flOtICC of the 

Board of DircCt0rs of Bharat Sancl 4igaiU 

Chief Gene 
	anagCrs of TelecOm CiictCS, MctrO 

DISUiCtS, pro3cct 

Circles, Maiflte 
	

RegIonS, Telecom Stores, Railway EtcCUifcatton 

FroJe 	

with reqUest to cornmUflt these orders to all units working 

V 	
under their admintratt COfltr0• 
All Principat Chief Engineers I Chief Engifl 	

- Civil and EleCtti 

Wings1 with request to 
co

mrnUfl ate these orders to all uflitS working 

under their admifliSttat 	control. 	 i 
Chief Architects - Cei . 1 ..C1cutta and Mulflba, with request to 
0unicate these orderS to all 1tS working under their admifliatwe 

control. 
i4. 	

All Chief General .anagerS -. TelecOm 
FCt05' 

with request to 

corn nunicate these orders to all uflitS o
rk1flg under their àdminiStratt.e 

control. 
IS. Sr.DD0(Th 

Sr.DDSG Sr.DDQ) - with request to 
commUflitC 

these orders to alt PSUS 

working under their admifli tive control. 

Sr.PDQ (1  Executive Director, C-DOT. 
DoT 

20. DDG(Pers.) 

• 	Copy to:- 

	

• 	
PS to Minister of CouniCatbons 
PS to Minister of State for CommuattonS 
All Advisers, DoT. 

41l 

i. 	Bh 	ganettar Niga11 Liitcd 

iCentra Admnjstr8thjeTjbun I 	rrr 

1-0 

Guwahati Bench 
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ANNEXURE; 9 

Government of India 	 WE 
Department of Telecommunjcatj 

No. Es -221P0/BSNL..ASMJ 08040 	Dated at GH, the 26th Oct '2004. 
ORDER 

Li 

Sub :- Permanent absorption of Shri/Smt/Kumarj PRAMOD KR. PATHAK 
Designation JTO. Staff No. 	in Bhirat Sanchar Nigam Limited. 

I.Pursuance to letter no. BSNL/I l/SR/2003 dated 02.09.2003 on the above subject and in 
accordance with the provisions of Rule 37-A of CCS (Pension) Rules, as amended from time to 
time sanction of the President is hereby conveyed to the permanent absorption of Shri/Smt/Kumarj PRAMOD KR. PATHAK 

•a permanent/temporajy employee of the 
Department of Telecommunications in BSNL with effectflom the date and under the terms 
cond itiori as indicated below. 	 and  

Date of effect :- The permanent absorption shall take effect from 01.10.2000 forenoon. 
Pension/Gratuity :- Shri/Smt/Kumari PRAMOD KR. PATHAK shall be eligible for 

pensionary benefits including gratuity as per the provisions of Rule 37-A of the CCS (Pensioii) 
Rules, as amended from time to time. 

Family Pension :- The family of Shri/SmuKumari PRAMOD KR. PATHAK shall be 
eligible for family pension as per provisions of Rule 37-A read with Rule 54 (13-13) of CCS 
(Pension) Rules, 1972 as amended from time to time. 

Regulation of Pay on absorption :- To be regulated in terms of Para 4 of DOP&Pw 
O.M No. 4/18/87-p&pW (D)dated 05.07.1989. 

Leave :- The Earned Leave and Half Pay Leave at the credit of Shri/Sznt/Kumari PRAMOD KR. PATHAK stands transferred to BSNL on the date of absorption as provided for 
under sub-rule 24(b) of Rule 37-A of the CCS (Pension) Rules. 

Provident Fund :- The amouit of subscription together with interest there on standi g n toffie credit of Shri/Smt/Kumarj PRAMOD KR. PATHAK in the Genera! Provident Fund 
account will be transferred to his /hei new Provident üsd aàcóunt under the BSNt as provided 
for under Sub-rule 24(a) of Rule 37-A of the CCS (Pension) Rules as amended from time to time. 

A('Jk Sahu) 
:. 	 Director (Estt), DOT 

The Chairman and Managing Director, 
Bharat Sanchar Nigam Ltd. 
New Delhi —I 10001. 

ujQilu 

.k 	The GM/TDM/AO TEZPUR, Officer in charge for maintaining the service book for 
keeping this order in the service book along with suitable entries. 
Shri/Smt/Kumarj PRAMOD KR. PATHAK 
The CGM, BSNL , Assam Circle, Guwahatj - 781001. 

, The Cadre Controlling Authority, DOT, New Delhi. 

Central AdministratNeTrIbunal  

I 
GuWahati Bench 
Twel 

Certi(Ied to be true Copy. 
'- 

Advocate 

. 	z.,t.. 
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1(1 

1'tu Secretary 
Departinejit of ieifJccn; luliicatii>:i' Sautchar t3hawari, New Delhi-i. 

1)01 4 )tlkt. Att'1111 	t,tits,i Nn. .tiiii-.l I/i.Si°(;jgf ths.f fl 	-2(11110 iluiul IfNI, lU,) 
Sir 	

Ors No. tSNtji I!S - on I 	ceci l4-11-?t112 	t,i 'Irtrc 

With reference to aforesajcj O.M.s, I am to state that :- 

1I have carefully gone 
through th tenn and conditions of ero1ar,ent absomfiort in tre services or MTNIJBSNL and have understo(j them. 2. 	My parcula qiven in the attached proforma arecorrect to the best or my kr1owlcdge 3 	I hereby opt for pernia(reit at)olption in BSNL1MTNL irt:tho followitig nider of Pr0l(3r0t)ce 

A 	I) 	'—.......... 
II) 	N, -r- 

0 13 	1 want to co ntinue in Goverruu 1 service 
4 	:rndontand 

that it I con Id o tu absorbed according to my fj[ Choice 	shall be 	rrt,j 
Ccorr1Ir1g tO second choice in that order, 	also urldOtSlflpid that optees for Gove rnment serk 	iabe 

to h< otac J at the drposr of Rn c ) uyna nt & Tra,,nrncj Li in r DOP Y
,  a s per rutc 

Yor; filirmuhly  

- J Sicjralurri 
Na,r)o & Designation  
Staff No 
Prr 	 -. 	' 	 r, •-I 
intl of Pr bn(,tt 	Ti r,,r) c t 
Citcl. Note 

This option font is to be fiUed in quadruphica. 	
. 	 P 

One copy for employee Cancel nod 
—01)0 copy to be kept in (Iw Snrvrc' hook of urnptoyc.r c.oIrcurined in It to unit. One copy to be sent to DOT, Sninctin lhrawari Nn:w t')I)thj 
—(Dne copy to be retained by (he 0GM concerned 
Condltjonat options shall not be ncc(-'plcd 

(TO BE FILLED BY THE COI\JTROLLLfJG OFFICER) 

Th arovu Option Form duty cotupleled and snqrnod by (hed Crnployoo forWarded 
or crn, 	

cc 	 o above nam nU tn i 	to co wrl(xJ Staff Branch DOT, Sanc:Jrtr Bilawar) Now DIhj for further 
:eLJit! Ackrio;ecou10t wcorp( 	s been gier to Urn at()vu Omptoyc 
Date 	 0 

 

orgna(njrr ......... 

OUlCe/tóynb.GM iL)  
of  Te:pur - 7840  

1e:r.r:O, 	1 risc; ii,nr; 
Snrnct;sr Ucw'aur 

*_1•o b ndds 55 h/f)t Cr) h 	 nadi a COlItrot1jg authority, 
a 

•J8000I 	( 	p 	

• 	

,ç; t 	

i: 	T 



• 	..r'2L 

r—_\ ' ? 

1 

2 

3 

4 
& 

5 

f3. 

 

 

DATE OF E.IRTH 

DAI c: 	SUPERANNUATION 

EDUCATK)NAL QUALIFICATION 

DATE OF rIRST APPOINTMENIr 
NAME OF THE POST/GRADE 

NAME OF POST/GRADE 
PRESErJTLY HELD 

A) ON ADHOC OR LOCAL 
OFFICIATING BASIS 

ON REGULJR BASIS 

10 
	

NAME/GRADE OF POST HELD 
AS ON 30.9.2000 

'j ON RLGULAR BASIS 
) ON ,Ui-IUU/LOGAL OFFICIATING 

Signature .......t............. 
NamefRA'p,b )VN,.A,t P.Wfl4.A 

Staff 	 ........ 
Designation.. ..T. 

Circle/SGA/PI;ico, 

(I )/ corlIroIIIrIqufIir(r 

Name...... 
. Genera 1 .' 

TezPW784OOl ..•, Veriid by AO(i-ay) 

eri;ci 	pa cur qiven Uy rite rriioloyees concerned have been veriFied from the 
Str':;e Eoor and .uau COFi..0L 

Sig ri i lu rr 
Nirne......... 

AdministmiWe 
	

Aecounis Offic'r (lash) 
10 
	 010 GMID Teipur 

1ONUV?009 \ t 
	 Tezp4sr78lOQi 

Guwahat BecCh 

otary.fioad,DIBRUGARH 786 001 
,. 

•:•,.••. .... .., ...,. • ........................ 	- 	• . 
-, r • 	 rJ WV. ,.flflr,øucrv.r?ert. 	.•-' ...........fl..fl 	 .-.. '•... .nr.nr 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

ORIGINAL APPLICATION NO. 51/2009 

Sri Pramod Kumar Pathak 

....Applicant 

DEC 2U9 	 Vs 

Guwat BeOCh 
	

Bharat Sanchar Nigam Limited and others. 

.Respondents. 
• 

	

	
REJOINDER ON BEHALF OF THE APPLICANT IN RESPONSE TO 

THE WRITI'EN STATEMENT FILED BY RESPONDENT NO 1,2 AND 4. 

In response to the written statement filed by the respondent no 

1, 2 and 4 to the original application filed by the applicant, the applicant 

herein submits the present rejoinder to the following effects: 

1..' That the applicant does not offer any comments on the conterits of 

paragraph 1 and 2 of the written statement. 

2; 	That with regard to the contents of paragraph 3 of the written 

statement and the connected sub-paragraphs, the applicant most humbly 

: states that they are matter of records and as such, are not being 

commented upon, save and except that, during appreciation of any point 

of law based on the contents of the said paragraphs, the applicant may be 

heard by this Hon'ble Tnbunal 

3 	That with regard to the contents of paragraph 4 of the wntten 

statement and the connected sub-paragraphs, the applicant submits that 

the respondents have stated provisions of the Bharat Sanchar Nigam 

Limited ((BSNL) Conduct, Discipline and Appeal Rules, 2006 The 

applicant however, begs to be heard in case the respondents, at the 
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17 DEC 

Ouwahati 8onh 

hearing, refer to any interpretation of the Rules quoted by them in the 

said paragraphs or ajny other provision of law. 

4. 	That with regard to the contents of paragraph 5 of the written 

statement under cbnsideration, the applicant most humbly states 

that the respondnts have made wrong, false and incorrect 

statements in the said paragraph. It is stated that as per the appeal 

dated 28-4-2004, the applicant had stated that he was served a copy 

of the order dated 23.2.2004 on 25.3.2004. It is beyond 

comprehension, as to from where the respondents have mentioned 

the date 23.3.2004. It is stated that the respondents have again 

wrongly stated that the appeal was barred by limitation, as the 

appeal was within limitation as per Rule 25 of the CCS (CCA) Rules 

1965. Since the appeal was filed in 2004, it is again beyond 

comprehension as to how the BSNL Conduct, Discipline and Appeal 

Rules 2006, which came into force on 10.10.2006, would apply to 

the present case. in fact the respondents have conveniently ignored 

the fact that the appeal was kept pending, without being considered 

for a period of nearly four and a half years a-nd_-th--cøneeed 

authority-_i-s_d4-rGtly and the respondents herein, being saddled with 

legal obligations to pursue grievances of its employees, but having 

utterly failed to do so, are liable for intentional delay and laches 

5 	That the applicant does not offer any comments on the 

contents of,  paragraph 6 of the written statement under 

= 	consideration. 
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GUwahati Bench 

stated only maters of records and contents of the memo of charge 

and his reply thereto in the relevant paragraphs no 4.3 and 4.4. of 

the application. It is stated that mere allegations made in a charge 

sheet do not stand to prove the charges. It is noteworthy that 

though the respondents have stated that the certificates were proved 

to be false, even the Hon'ble High Court has held otherwise. It is 

further submitted that the applicant had not issued any certificates 

but had only countersigned certificates issued by LI and SI as token 

of recognition of the signatures of the LI and SI. It is further stated 

that even per the statements of the respondents, a Gazetted Officer 

not below the rank of Sub-Divisional Officer or an attached officer 

would be responsible to issue ACE 13 A Forms, and also that the 

copies of work orders should be retained by the issuing officer, the 

mustering officer and one is submitted to the Divisional Office. The 

applicant being a non Gazetted Junior Telecom Officer was neither 

the issuing officer nor the mustering officer. Apparent attempts have 

been made in the written statement in issue to give a false 

impression of the facts of the case. It is stated that only casual 

labourers are paid on ACG 17 Forms by the LI and SI from the 

temporary advance received by them from the concerned JTO against 

the work done under maintenance heads to capital estimate. It is 

clarified that the persons taking payment through muster roll are 

temporary mazdoors and not casual labourers. It is also relevant to 

state here that the custodian of the ACG- 17 Forms, which are a part 

of ACE-3 accounts, is the Telecom Divisional Office Ironically, the 

said concerned office could not produce any documents during the 

enquiry, and as such, in an effort to hide lapses, the petitioner has 

been made a scapegoat It is stated that during the enquiry, rough 

F c 	L c 
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Guwahati Bench 

copies of attendance registers were discovered thkhwere produced 

during the enquiry. A bare perusal of the documents would put the 

entire allegations and contentions of the respondents to fault. It is 

also to be noted that the respondents are making self-contradictory 

statements when on the one hand they admit that the applicant had 

countersigned the certificates, there on the other hand, they state 

that mazdoors were given temporary status on the basis of 

certificates issued by the applicant. - 

7. 	That with regard to the contents of paragraph 8 of the written 

statement in issue, the applicant reiterates and reaffirms his 

statements made in the corresponding paragraphs 4.5 to 4.7 of the 

application. It is stated that the applicant had not tried to shift 

entire responsibility on the Selection Committee etc. The applicant 

had only tried to demonstrate that the allegations leveled against him 

were without foundation or basis since all the records regarding the 

issue, which would prove the engagement of the casual laborers 

would be available in the official records which are kept under the 

safe custody of the Divisional Office. It is further stated that the 

respondents have deliberately failed to accept that the applicant had 

P.  certified the correctness of the certificates but had, countersigned the 

signatures of, the persons who had issued the certificates. 

S. 	That with regard to the contents of paragraph 9 of the written 

statement, the applicant states that he has challenged the imposition 

of the penalty imposed by disciplinary authority and the grounds for 

the challenge would be addressed to at the time of hearing of the 

application  k- Pc_fc/lL.- 
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GuwahRt Bench L_ 
9. 	That with regard to the contents of paragraph 10 of the written 

statement under consideration, the applicant states that the issue in 

the criminal proceedings and the departmental proceedings were 

based on the same allegation to the effect that persons were afforded 

Teniporary Status on the basis of the false and fake experience 

cerificates. The attempt of the respondents to make two issues out 

of the same allegations is wholly misconceived, more so in light of the 

allegations leveled against the applicant and findings of the Honb1e 

Courts of law regarding the issue. It is relevant to point out here 

that the callous and perfunctory attitude of the respondents is 

evident from the fact that in the paragraph under consideration, they 

have referred to order dated 14.3.2007 passed in the "said" (i.e. 

Special Case no 9(c)/2000), when no such orders exist. It would also 

be relevant to point out here that admittedly, the level of proof in a 

criminal proceeding being more rigorous, the findings of a Court of 

Criminal law would bear some relevance in deciding the fate of the 

disciplinary proceedings based on the same allegations and the same 

facts. It would be relevant to state here that the criminal appeal was 

not decided on the basis that the charges could not be proved 

beyond doubt, but was decided on the basis that the department had 

failed to show that the casual laborers did not work at the relevant 

point of time and also on the fact that the department had failed to 

produce relevant documents which could have decided the fate of the 

issues involved. In such circumstances, it is unreasonable on the 

part of the respondents to require the applicant to produce those 

documents, which were admittedly in the custody of the divisional 

offices of the respondents It is further stated that the plea of the 

respondents that the applicant was not an accused in the criminal 
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proceedings speaks volumes about the true facts and circumstances, 

since the applicant was a departmental witness. it is relevant to point out 

here that the appeal of the appellant filed before the concerned authority 

was not only on the basis of the orders passed by the Hon'ble High Court, 

but the said orders were brought to the notice of the Appellate authority 

by way of a rejoinder so that the findings of a Court of Law could also be 

considered by the said authority. It however appears that in its haste to 

condenm the applicant, the appellate authority apparently failed to 

consider all the other grounds taken by the applicant. 

That with regards to the contents of paragraph 11 of the written 

statement in issue, the applicant states that the grounds taken by the 

applicant are good grounds for grant of the relief prayed for. The 

respondents have not been able to bring on record any material to show 

that the allegations leveled against the applicant are sustainable to any 

minimal extent even. The respondents have clearly avoided making any 

statements regarding specific issues raised by the 'applicant in the 

application and as such, apparently the applicant is entitled to be granted 

the relief/s prayed for in the application. 

That with regard to the contents of paragraph 12 of the written 

statement, the applicant reiterates and reaffirms the contents of 

paragraph 6 and 7 of the application. 

That with regard to the contents of paragraph 13, 14 and the 

prayer clause of the written statement under consideration, the applicant 

reiterates and reaffirms that in the facts and circumstances of the case, 

he is entitled to all the relief/s as prayed for in the application. 

Verification 

Jwt k 

I 
	 r 
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Verification 	 qrft. 

I, Sri Pramod Kumar Pathak, s/o late Jogendra Nath Pathak, 

aged about 43 years, working as a Sub-Divisional Engineer (phones), 

Bharat Sanchar Nigam Limited, Bishwanath Charialli, resident of 

Milanpur, Bishwanath Charialli, Sonitpur, verify that the contents of 

paragraphs . 9a. .% IP are true to my personal 

knowledge and the contents of paragraph 4 ................. are 

believed to be true on legal advice and that I have not suppressed 

any material fact. 

Date: 

Place: 	 Signature of the Applicant. 

I.. 

F. 
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...Respondents. 

REJOINDER ON BEHALF OF THE APPLICANT IN RESPONSE TO 

THE WRITTEN STATEMENT FILED BY RESPONDENT NO 3 and 5. 

In response to the written statement filed on behalf of the 

respondent no 3 and 5 to the original application filed by the 

applicant, the applicant herein submits the present rejoinder to the 

following effects: 

That the applicant does not offer any comments on the 

contents of paragraph 1, 2, 3,4 and 5 of the written statement, save 

and except reaffirm and reiterate the contents of the original 

application. 

That with regard to the contents of paragraph 6 of the written 

statement under consideration, it is stated that the applicant had 

stated only matters of records and contents of the memo of charge 

and his reply thereto in the relevant paragraph no 4.4 of the 

application. It is stated that mere allegations made in a charge sheet 

Vs 

Sanc 	 ted and 

do not stand to prove the charges. It is noteworthy that though the 

respondents have stated that the certificates were proved to be false, 

even the Hon'ble High Court has held otherwise. It is further 

submitted that the applicant had not issued any certificates but had 

only countersigned certificates issued by LI and SI as token of 
• 

kri. 
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recognition of the signatiI'res of the LI and SI. 
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It is further stated 

that even per the statements of the respondents, a Gazetted Officer 

not below the rank of Sub-Divisional Officer or an attached officer 

would be responsible to issue ACE 13 A Forms, and also that the 

copies of work orders should be retained by the issuing officer, the 

mustering officer and one is submitted to the Divisional Office. The 

applicant being a non Gazetted Junior Telecom Officer was neither 

the issuing officer nor the mustering officer. Apparent attempts have 

been in the written statement in issue to give a false impression of 

the facts of the case. It is stated that only casual labourers are paid 

on ACG 17 Forms by the LI and SI from the temporary advance 

received, by them from the concerned JTO against the work done 

under maintenance heads to capital estimate. It is clarified that the 

persons taking payment through muster roll are temporary mazdoors 

and not casual labourers. It is also relevant to state here that the 

custodian of the ACG- 17 Forms, which are a part of ACE-3 accounts, 

is the Telecom Divisional Office. Ironically, the said concerned office 

could not produce any documents during the enquiry, and as such, 

in an effort to hide lapses, the petitioner has been made a scapegoat. 

It is stated that during the enquiry, rough copies of attendance 

registers were discovered which were produced during the enquiry. 

A bare perusal of the documents would put the entire allegations 'and 

contentions of the respondents to fault. It is also to be noted that the 

respondents are making self-contradictory statements when on the 

one hand they admit that the applicant had countersigned the 

certificates, there on the other hand, they s.tate that mazdoors were 

given temporary status on the basis of certificates issued by the 

applicant. 
AZ K-i, 
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That with regard to the contents of paragraph 7 of the written 

statement in issue, the applicant reiterates and reaffirms his 

statements made in the corresponding paragraphs 4.5 to 4.7 of the 

application. It is stated that the applicant had not tried to shift 

entire responsibility on the Selection Committee etc. The applicant 

had only tried to demonstrate that the allegations leveled against him 

were without foundation or basis since all the records regarding the 

- issue, which would prove the engagement of the casual laborers 

- would be available in the official records which are kept under the 

safe custody of the Divisional Office. It is further stated that the 

respondents have deliberately failed to accept that the applicant had 

not certified the correctness of the certificates but had countersigned 

the signatures of the persons who had issued the certificates. 

That with regard to the contents of paragraph 8 of the written 

statement, the applicant states that he has challenged the imposition 

of the penalty imposed by disciplinary authority and the grounds for 

the challenge would be addressed to at the time of hearing of the 

application. 

S. 	That with regard to the contents of paragraphs 9 and 10 of the 

written statement, the applicant reiterates and reaffirms the contents 

of paragraph .4.9 to 4.13 of the original application. It is stated that 

the contentions of the respondent/BSNL in their written statement to 

the aforesaid paragraphs have been dealt with in the rejoinder filed 

by the applicant to their written statement and the applicant prays 
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That with regard to the contents of paragraph 11 and 12 of the 

written statement filed for and on behalf of the respondents 3 and 5, 

the applicant states that the grounds taken by the applicant are good 

grounds for grant of the relief prayed for. The respondents have not been 

able to bring on record any material to show that the allegations leveled 

against the applicant are sustainable to any minimal extent even. The 

respondents have clearly avoided making any statements regarding 

specific issues raised by the applicant in the application and as such, 

apparently the applicant is entitled to be granted the relief/s prayed for in 

the application. 

That with regard to the contents of paragraph 13 of the written 

statement, the applicant states that he has challenged the imposition 

of the penalty imposed by disciplinary authority and the grounds for 

the challenge would be addressed to at the time of hearing of the 

application. 

S. 	That with regard to the contents of paragraph 14 of the written 

statement, 	the applicant reiterates 	and 	reaffirms the 	contents 	of 

paragraph 6 and 7 of the application. 

9. 	That with regard to the contents of paragraph 15 and the prayer 

-  clause of the written statement under consideration, the applicant 

reitcrates and reaffirms that in the facts and circumstances of the case, 

he is entitled to all the relief/s as prayed for in the applicatio. 

Verilication 
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Verification 	
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I, Sri Pramod Kumar Pathak, s/o late Jogendra Nath Pathak, 

aged about 43 years, working as a Sub-Divisional Engineer(phones), 

Bharat Sanchar Nigam Limited, Bishwanath Charialli, resident of 

Milanpur, Bishwanath Charialli, Sonitpur, verify that the contents of 

paragraphs ........................... ............... are true to my personal 

knowledge and the contents of paragraph .......................are 

believed to be true on legal advice and that I have not suppressed 

an!naterial fact. 

Date: 

. 	

4  

I.. 

.4 .' ,  
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Signature of the Applicant. 


