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FROM NO. 4 
• 	 ( See Rule42 ) 
•cENTBL ADMINISTFATIVE. TJUgUNAL 

)WAH\TI IENGH: 

OR D'S R S HE El 

-4 

•L1  Criginal Application No:  

2;MiseietitiOnNo 

3 Cnternpt Petition No____________ 

4.'11 Review Application Wo____________ 

Applicant(S) 

espcndant(S)J4J4/jAo17L 	4JLdL23Z. Q OticS. 

Advocate for/theApplicant(S):_!MI. AAU.Aiw 	'I  

Advocate for the .Respondant(S):6 	-- 	 - 

• 	•j;. 	.icaUoti 	fl S 	 ' 	 S  - 

i'cd/C. 
- 28.10.0 	- 	 By this present O.A applicant 

No 	3 	5 Sri 	Lakhyajit 	Deka, 	Accounts 	Officer, 
Dated Indian Institute of Entrepreneurship has 

- 	 prayed 	for 	a 	directionto 	the 
Dy. Registrar .  , 

- 

. respondents 	to 	release 	salaiy, 
reimbursement of - telephone bil! and - 

,kJjl./L - 5L2 medical - 	 bills 	with 	consequential 
j,zj_ N/L J-O 	- benefits. We note', that the applicant 

p o cvtabvtCs 	W('' 
S. 	was 	terminated 	vide 	order 	dated 

( —ef\ 

 

QNVs A&& - - 	 -. 	 - 8.8.2008 which has been challenged in 

(Q) 
[••' 

S  

- 	 O.A147/2008. During its pendancy, vide 
• order 	dated 	17.8.09- said 	order 1  of 

- 	 - • 

•. 	 termination had been withdrawn, The 

?:~a5  ! ~V 3 
• 	aforesaid 	O.A 	was 	disposed 	of 	on 

- 

. 	 ,7.8.09. The claim of the applicant is - 

• 	limited in the present O.A namely, salary 

- • 	 • 	 as 	well • as 	other 	allowances 	and' 
benefits. - It 	is 	not 	in. dispute 	that 	a 
representation 	was 	made 	On 	the 

- . 	 -' 	

aforesaid aspects only 'on 0 4.1.09. which 
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remains unconsidered. 

We have heard Mr A.Ahmed, 

learned counsel for the applicant and 

Mrs M.Das, learned Sr.C.G.S.0 for the 

respondents and perused the 

pleadings. 

Since the apphcant has filed a 

representation not long ago 64ty a. 

months ago, we do not find any 

justification to issue notice. In the 

circumstances OA is disposed of 

directing the respondents to dispose of 

the representation by a reasoned order 

within a period of one month from the 

date of receipt copy of this order. If he 

is entitled all necessary benefits may be 

extended to him.. 

I (Madan K; halurvedi) . 	(Mukesh Kr. G pta) 
Member (A) 	 Member (J): 

))f1I vni: 

'i()I AM 
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2 1 cc1 2009 
1 

BeflC 

1 

(AN APPLICATION UNDER SECTION 19 OF THE ADMINI S TRT IVE 

TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 993OF 2009 

Shri Lakhyajit Deka 

-Applicant 

-Versus- 

The union of India & Others 

-Respondents 

SYNOPSIS 

Applicant has passed B.Com  Examination with Honours in 

Accountancy by securing First Clas from D.H.S.K. Conimerce 

College under the Dibrugarh University, Dibrugarh in the year 

2001. He had joined as Junior Accountant in the Power Grid 

Corporation of India Ltd. (A Government of India Enterprises). 

on 09.11.2005. After completion of required Probationary 

Period of one year his "service was confirmed as Junior 

Accountant in the Power Grid Corporation of India Ltd. .w.e. f 

09.11.2006. The Applicant was selected as an Accounts Officer 

in the Indian Institute of Entrepreneurship under The 

Ministry of Micro Sma111 and Medium Enterprise, Goyernment of 

India vide office1  Memo. No. IIE/F/(65)/97-98/6993 Dated 

20.11.2007. After his resignation from the Power Grid 

Corporation of India Ltd., he joined as Accounts officer in 

Indian Institute of Entrepreneurshp, Güwahati on 20.12.2007. 

The Respondent No.3 vide memo dated 14.07.2008 directed the 

Applicant to explain his failure to report for duty on 

11.07.2008. The Applicant submitted his explanation on 

14.07.2008 and submitted the relevant medical documents on 

15.07.2008 in support of his explanation against the 

aforesaid Mebeted .07.2008. The Respondent No 3. vide 

his office order No.F(PF)/57/2007-08/770 dated 15.07.2008 

suspended the Applicant with immediate effect. The Respondent 

No. 3 vide Memo. dated 29.07.2008 issued additional charge 

against the Applicant. The Applicant submitted an application 
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IA 
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' wahatBth 

dated 29.07.2006 before the Respondent 

15 days time to give his explanation. The Respondent No. 3 

rejected the application for extension of 15 days time and 

granted 3 days time i.e. till 07.08.2006 to submit his 

explanation. The Respondent No. 3 vide the office order dated 

08.08.2008 Terminates the service of the Applicant with 

immediate effect. Being aggrieved with the aforesaid 

Termination order dated 08.08.2008, the Applicant had 

approached before this Hon'ble Tribunal by filing an O.A. No. 
'I A 7 	 e. 	. _ 	..__ 11_ 	.1 - - 	 i... ¶_. 	 - 	 - 	 - 	 t _ I - 
.L'± I Ut 1.000 £01 	eJJi1y J U$LJL.t LIILO L1J 	ILLLLL • LIL 	nOIX k)J 

Tribunal vide interim order dated 21.08.2008 stayed the 

Termination order dated 08.08.2008 of the Applicant. The 
- -- - - 	..1 - 	- 	-' - I £1 	_ 	- 	'1 	A 	- 	f '4'4 	I -- 	 - 

	

bULLU11L 	VLU 	ivLLL. 	L..LL..L0I1 NV. 	L.) 	U.L 1.L)LJO ..LLL J.2. JNU. 

147 of 2008 prayed for vacation of the aforesaid interim stay 

order but this Hon'ble Tribunal did not allowed the vacation 
- a- 	 - - 	rnL. ---------I - -- 	- 	- - ..1__. 	- _1 	I------ - - a- - -- 	- a.. 	- - peL..LL.Lu11. 11i 	Xp011U11L NO • ) iUJJ1LLLLLeu Llit WLLLLJ..L $L.L1tLt11L 

in O.A. No. 147 of 2008 and the Applicant also submitted his 

rejoinder against the written statement. The O.A. No. 147 of 
'4 	- -- - 	- - 	- __I 	- - -- 	- 

 

---- ---- - I_ - - 	- 	- -- 	- 	-- 	 - - - 
1.000 Wdb 	LLtU £01 11L.L1iy JJ 	L1IJ 	nUll $JJ. 	1LJ.JJUlIJ-. 	tL0L 

hearing of the said matter the Respondent No.3 vide M.P. No. 

81 of 2009 informed this Hon'ble Tribunal that the 
- -- 	- - 	- -- 	- -- -' - -- 	- 	I.. - 	- -- 	- - -- 	- - 	----------------------- Ie.LIELLLLdLJOII 0LUL UI Lll 	tpp.LJUdIIL. iid 	JJL1 WLLI1ULW11 VLU 

order dated 17.08.2009. After perusal of the order this 

Hon'ble Tribunal disposed off the O.A. No. 147 of 2008 having 

become infractuous. Thereafter, the Applicant verbally 

requested the Respondent No.3 to release his salary including 

Telephone and Medical Reimbursement and other consequent 

benefits during the period of his Suspension and TerrfLination. 

The Applicant submitted a representation on 04.09.2009 before 
- -- _iLS

Aawwp the Respondent No.3 for early release of his aforesaid 

benefits during his suspension and termination period. Till 

date the Respondents have not release the same to the 

Applicant. Hence, this Original Application for seeking 
- - a.. 	- 	2 -- 	- 	a.. I.. 2 	-- 	a.. a.. - -- J U LL* 	JIILO LilJ.. maLLet. 
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Shri Lakhyajit Deka 

-Applicant 
-Versus- 

The union of India & Others 

-Respondents 

LIST OF DATES 
Year 2001 Applicant 	passed 	B.Com 	Examination 	with 
Para 	4.2 Honoursin 	Accountancy 	by 	securing 	First 

LLULL 	Li • fl. • 	r. • 	 VL.Lt 	UJ...LUeL 

Dibrugarh University, Dibrugarh. 
Year 2004 Applicant 	Professional 	Education completed 
Para 	4.2 Examination 	II 	from 	Institute 	of 	Charted 

Ar.Aitnt 	cf 	Tndi 	- 

09.11:2005. Applicant had joined as Junior Accountant 	in 
r a.i. a 	• 	• ...' c vwc.. 	L .... 	 1Jv.i. a 	..i..v.0 	v .. A.L 	.LJ '-'.4 • 

Annexure :1 Government of India Enterprises). 
I U.ii.%JuO ml-------- - -_ i_. 	_.c._ _.-_.... 	i.... 

.Eiie 	dppJLLdi1L 	 uILLpLLU 	L11 

Para: 	4. 	3 Probationary 	Period 	of 	one 	year 	on 
Si 	 • S S . 	5/5/ Si. 

:3:207 The 	service 	of 	the Applicant 	was 	confirmed 
raLct 	• 	'i.. 

Annexure : 2 
20.11.2007 The 	Applicant 	was 	selected 	as 	an 	Accounts 
Para: 	4.4 Officer 	in 	the 	Indian 	Institute 	of 
Annexure 	3 Entrepreneurship 	vide 	office 	Memo. 

No.IIE/F/(65)/97-98/6993. 
19.12.2007 The Applicant 	had 	tendered 	his 	resignation 
Para: 	4.4 from the Power Grid Corporation of India Ltd. 
Annexure: 4 and the same was accepted by the Corporation 

on 19.12.2007 
20.12.2007 	The Applicant joined as Accounts officer in 
Para: 4.5 	Indian Institute of Entrepreneurship. 

14.07.2008 Applicant was asked for explanation about his 
Para: 	4.7 failure to report for the duty on 11.07.2008 
Annexure: 5 - vide 	Office 	Memo. 	No. F(PF)/57/2007-08/765 

issued by the Respondent No. 	3. 
14.07.2008 The Applicant 	submits his 	explanation 	with 
Para 	: 	4.8 reference 	to 	the 	Memo. 	Dated 	14.07.2008 
Anriexure:6 issued by the Respondent No 	3. 
LJ.VI ..UUO LLJ 	ppL1ct11L 	LULiLLI1U L11 	LLVLLL 	flLtUJS.dL 

Para: 	4.9 documents 	in 	support of 	his 	explanation 

	

• 	1 

	

4LL&S_.Is..4J_ S... • 	I 
.,.- 	. 	-.-.e.4- 	4-.,s 	l'.iT.-i-rn 	r'i-,4.. 

	

i... 	 &.S....LLLSi • 	£./A Si'.-'.4 1 4 	Al 	')AAQ 	 ,e.-4 	I-.... 
S 	• Si I • 	.iJ ii Si  

the Respondent No.3. 
ic 	(Vi 	2flflR 9'hi 	rirn1- 	Ti.Tn 	' T4r- 	Affir 	Arri'r 

Para 	;4.1O No.F(PF)/57/2007-08/770 suspended 	the 
Annexure: 8 Applicant from service with immediate effect. 
29.07.2008 The 	Respondent 	No. 3 	vide 	Memo. 
Para:4.11 No.F(PF)/57/2007-08/869 issued 	additional 
Annexure-9 charge sheeted against the Applicant. 
29.07.2008 Applicant 	submitted 	an 	application 	dated 
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rLct. 	..LL 
' r 	i- -i 	,- c 	.. 	- - 	- 	.. 	- - . 	- . 	.j 	 - 	1 
L.V i ..Uvo 	 L4 J,.L)L 

Annexure: 10 extension 	of 	15 	days 	time 	to 	give his 

04.08.2008 The 	Respondent 	No.3 	rejected 	the 	prayer of 
Para: 	413 the applicant 	for extension of 15 days time 
Annexure: 11 to give explanation. 
08.08..2008 The Respondent No. 	3 	vide 	office 	order No. 
Para: 	4.14 F(PF)/57/2007-08/949 	Term±nates 	the 	service 
Annexure: 12 of the Applicant with immediate effect. 

21.08.2008 This Hon'ble Tribunal vide Inteiim order in 
Para 4.14 O.A. No. 	147 of 2008 stayed the operation of 
Annexure 13 the order dated 08.08.2008. 
A 	I A 'IA A 0 

• 	- j.jze ... 	.j 	... 	 t... 	 'I 	. 	. .4 	?..c 	P . 	1T.-. 	I 	A 
j'nj • ,., 	.J.J%_4 	ci 	j.i. £ • 	• 	' JJ 

Para 4.15 2008 in O.A. 	No. 	147 of 2008 	for vacation of 
fh. Q 1Ir 	A1 	 +r 	91 	(R 	9flflR passed by 
this Hon'ble Tribunal. 

17.O82009 The Respondent No3 vide order withdrawn the 
Para 4.15 Termination order 	dated 	08.08.2008 	of the 

Applicant. 

27.08.2009 	This Hon'ble Tribunal after perusal of the 
Para 4.15 	withdrawal 	order of Termination dated 
Annexure 14 17.08.2009 issued by the Respondent No.3 

disposed off the O.A. No. 147 of 2008 having 
become infractuous. 

04.09.2009 	The Applicant submitted a representation 
Para 4.16 	before the Respondent No.3 for early release 
Annexure 4.16 	of his salary including Telephone and Medical 

Reimbursement and other consequent benefits 
during his Suspension and Termination period. 
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Guwahati Bench 

TUE CENTRAL ADMINISTRATIVE TRIBUNAL, T,rqr' 
GUWAHAT I BENCH , GUWAHI-\.T I. 

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTR7.TIVE 

TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2009 
_: 	- - 11_ - - - 	._ ,-. - 	- 

11LL JJcdiyJJL L)tJ 

-Applicant 
_1 	

.S 
,- ii c - 

V    

The union of India & Others 
1.... 

INDEX 

Si. Particulars 
No.  

]Annexures IPages 

I juriginal Application  I to i-i 
2 V  14 

3 

of the office order No.20/2005 in 
1 l Copy 

Ref:C/HR/Rectt/464 dated 09.11.2005. 

4 C 	of 	office 	order 	No.57/2007 	in 
Ref :NESH/HR/ESTT/PROBN/3825 	dated 2 

1 1  

5 Copy of office Memorandum No. 	lIE/Fl 
(65)97-98/6993 dated 20.11.2007 issued 3 
by the Respondent No.3.  

6 Copy of the office order No. 	397/2007 4 
dated 19.12.2007. 

7 

of Memo. No.F(PF)/57/2007-08/765 I Copy dated 14.07.08.  
8 C 	of the Explanation dated 14.07.08 6 2-1 and also order of Respondent No.3.  

9 

Copies of the Medical documents with 
forwarding dated 15.07.2008 	submitted 1  7 2 
by the Applicant before the Respondent 
No.3. 	- 

10 Copy 	of 	the 	office 	order 	dated 
15.07.08 	issued 	by 	the 	Respondent 8 24 

11 I Copy 	of 	the 	Memo 	No. 	F(PF)/57/2007- 9 no ioc 	 .4 	ci 	A"7 	no 
JJ/ 	J%J.J 	LQL%( 	L.' • 	I • SJ'J 

2 ? 

12 C 	of the letter dated 29.07.08. 10 

13 Copy of office memo No.F(PF)/57/2007-  11 0 uijpjj aatea oq.ues.u. 
14 Copy 	of 	office 	order 	No. 

lJdLeU UO.UO.UU. 

15 	lCoDv of 	the 	order 	dated 	21.08.2008 

l passed in O.A. No. 147 of 2008 by this 13 
Hon'ble Tribunal.  

16 1  Copy 	of 	the 	order 	dated 	27.08.2009 
passed in O.A. No. 147 of 2008 by this 14 354i3g' 
Hon'ble Tribunal. I ________  

17 	ICopy of 	the 	representation 	dated 
104.09.2009 submitted by the Applicant. 
Date: 

, 	- - - 	1_ -- rJ.LcL JJy 

ve4 
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GUWAHAT I BENCH, GUWAHAT I. 

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2009 

TITI mt.'TTITIltT 
WAU A. VV LJJ' 

_.1_, 	,_1_1____:J_ .-._1__ 
LLL..L UJSdLyJJL 

Son of Late Bipul Ch. Deka 

Accounts Officer, Indian Institute of 
-- --------------/ - -- 	__ 1_ - 

rii LI 	t11 UI bllLp 	J.11 	I1L)I L J J.fj / 

(An Organisation of the Ministry of 

Micro, Small and Medium Enterprises, 
- - 	,. -- __1 	- 

I.V VtI 1uL&Li 1. 01 .L.L1U.L) 

37 NH By-Pass, Basistha Chariali, 

Lalmati, Guwahati 781 029. 

-ktpp.LJLdiL L. 

-AND- 
-I I 	 - 	- _-_ 	- ,C 	,,i - 	-- --- -- ----.- - _1 -- 
iJ 	J.1J 0111011 01 IUULd, 	 k)T 

the Secretary, Ministry of Micro, Small 

and Medium Enterprises, Government of 
- 	,,_1 ----- 1I--------- __. *,_ 	•1 •-t 

±IIULd, uuyoy 11dWd11, XçOUILL NV • 	, 

New Delhi 110011. 

IN I 	ml, - 	,-._ - 	, _1 - -- 
.j 	iiie LeLU1iL, 

Board of Management and Executive 

Committee of Indian Institute of 

Entrepreneurship, 

Minister of Development of North Eastern 

Region (DONER), Government of India, 
_.1------- • ___ - -- 

VLy1LyU 11dW.Li J1U1A, 

Moulana Azad Road, 

New Delhi 110011. 

.) 	L11 	JLL(L0L 

Indian institute of Entrepreneurship 

Basistha Chariali, Lalmati, 
- - -- - 	'.,'. _I------ I________ 

..) F N LJ..011J.. nLynWdy 

Guwahati, Assam, PIN 781029. 

-Respondents 

if 
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PARTICUL1RS OF THE ORDER AGAINST WHICH THE 
i- c. at1i- i. A. . 

APPLICATION 

11 
U 

This application is not made against any particular 

order but it is made for seeking a direction from this 
Hon'ble Tribunal to the Respondents particularly to the 

Respondent No. 3 to release the full salary including 

the Telephone and Medical reimbursements and other 
- - -- - _ - - -- 	I--------- 	- 	 -- I 	- -- ---------- -- 	a------- - - 
euLISt9UeUL $Jelit LJ. L 	U U LUt JtppJLLI1 L UUL .liiy Lilt 	 J...UU 

of his Suspension and Termination of service as the 

Respondent No. 3 have withdrawn his Termination vide 

oj.der No. F(PF),'57/2007-08,'1347 dated 17.6.2009 in 

reference to O.A. No. 147 of 2008 (Shri Lakhya jit Deka 

vs Union of India and others). 

'1 1 	,-yrn -  nn -rnm -rr.ar ,-str, mtrfl mrs -rnrnr -n r - 
.j 	UUX 	i.LJtJN 'J 	ILCJ 	1L'i'tt.Li. 

The Applicant declares that the subject matter of 

the instant application is within the jurisdiction of 
a, - 	f a... I - 	. 1_ 	- I 

Lilt nUll k)Lt J.LJ.J.)UIICLL. 

fl 1 	 a-  t.rrm,a mn-tsar - 
- J 	.Lii.XLL .LJti L'Ji'J. 

The Applicant further declares that 

matter of the instant application is 

limitation prescribed under Section 

Administrative Tribunal Act 1985. 

the subject 

within the 

43 	FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.13 That your Applicant is a citizen of India, as such he 

is entitled to all the rights and privileges guaranteed under 
the Constitution of India and the Laws framed thereunder from 

time to time. 

4.2] 	ml.. 	 -. -- 	a------.._ - 	-. ... - _ - - 	a... - 	a--------- - 
iLIdL yuui .1.tppaLLailL VtY$ LU 	LLt 	Li1L lit LIi 

B.Com . Examination with Honours in Accountancy by securing 
first class from D.H.S.K. Commerce College under Dibrugarh 
University, Dibrugarh in the year 2001. Thereafter he has 
completed Professional Education Examination -II from 
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Institute of Chartered Accountant of India (ICAr7Irle year 

2004. He has also acquired good knowledge in Computer 

hardware and software. 

A 	I •.1_ 	 I 	- 	L. 1.. 	- 	- 	- 	. - 	t. 	1__ 	-_ 	.._ - 4 	- -' .)j 11IL 	UUL : 	LLLdIIL 	 LU 	 LIIaL i1 	 )J.)OLULU 

as Junior Accountant (S-i) at Corporate Centre in the Power 

Grid Corporation of India Ltd., (A Government ot India 

Enterprises) vide appointment Order 114o.20/2005 in 

Ref:CIHRIRecttI464 dated 09.11.2005. After completion of the 

required probation period of one year his service was 

confirmed as Junior Accountant in the Power Grid Corporation 

of India Ltd. w.e.f. 09.11.2006 vide office order No.57/2007 

in Ref. NESH/HR/ESTT/PROBN/3825 dated 12.03.2007. 

- 

Vi. 	LL1 	V.LLt 	ULUeL 	NV. 
4% tS 	Ifl Cl 1% r 

U/UU 
4 -- 	 - 	- - / ti-n / 
.LL1 	i.;irii 

Rectt/464 dated 	09.11.2005 	is annexed herewith and 

marked as Annexure 1. 

Copy of the office order 57/2007 in Ref.NESH/HR/ 

ESTTJPROBN/3825 dated 12.03.2007 is annexed 

herewith and marked as Annexure 2. 

4.4] That your Applicant begs to state that he was selected 

for appointed as Accounts Officer at the pay of Rs. 8000/-

per month in the pay scale of Rs. 8000-275-13500/- in the 

Indian Institute of Entrepreneurship (An organization of the 

Ministry of Micro, Small and Medium Enterprises, Government 

of India) at Guwahati, Assam vide office Memorandum No. 
-r i--n Jr. I 	r r * # I* 	4% C% I r 4* 1* Cl 	 i - L.. - .i 	P* 4* 	-i 	C. 4* 1* n 	4 - -------i 	1- - - 	i.. i - 

cw.LCU 	 Z.VU/ 	.LUCU 

Respondent No.3.. After the aforesaid selection he tendered 

his resignation from Power Grid Corporation of India Ltd. 

(A Government of India Enterprises) as Junior Accountant on 

personal ground and the same was accepted by the Corporation 

we.f. 19.12.2007 (AN) vide office order No.397/2007 dated 
I Cl 1 4% 

Copy of the office Memo. No. IIE/F/(65)/97-96 

/6993 dated 20.11.2007 is annexed herewith and 

marked as Annexure 3. 
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Guwahati Bench 

Copy of the office order No 

19.12.2007 is annexed herewith and marked as 
A 

.i 	I- 	.i_ 	j-. 	. i.. 	 - . I . - - . . 	. ------I 	 _I 	- -- 	 _. . 	.7-- - .7-. - 	- 
'* . .)J ILIGtL 	Lue 	p..LLL11L 	JU.L1LU 	i11UJti 	.LLLLJLUL 	Ui 

Entrepreneurship (in short TIE) Guwahati as Accounts Officer 

on 20.12.2008. It is to be stated that the TIE was estblish 
-- ¶------.7- - ..t 	1 - 	- .0 	- I I 	- - 	- 

J_LL L1Lt 	yL 	 L11 	i i LWII.L.Le 1'i_LL.Lii LL 	UI. ,LLLaj_j_ 	LJ_ 

Industry (Presently Ministry of Micro, Small and Medium 

Enterprise), Government of India with an aim to undertake 
-- -------- 	-- -------------¶ 	- - -- -  	. -- 	.7-. I_ - 	-- - .7 

LL d.kli.Lliy, 	i e,tjj LU CILU LUIIi Ui.. LIILy 	L LL Vi.. L.L 	ill LI1 	ILt..L.L 

Scale Industry sector. 

4.6] That your Applicant begs to state that on 11.07.08 at 

about 7.30 A.M. his wife Mrs. Manisha Deka suddenly felt sick 

and inunediately rushed to Dr. Tulika Das Bharali, Consultant 
-. -------- _. 	... 	-- I-. - ._ 	--- 	.7_I-. - 	- - - --.7- -- - 	.7_I-. - 	 I 	- - - 

	

ynteouyJL, 	3UWCI1ICLLL • 	ii! 	L1I 	rLLeIIL.iL(L, 	L1J 	 LLL1L 

informed the Administrative Officer of lIE (at the relevant 

time Administrative Officer was entrusted to look after 
- _.L_ - I_I 	_1___ - - 	— - 	- -- - 	------ 	--------------, 	._ I-. •I - 	_ ------ 
eLdk.iJ..b1ILUt11L IuLLe.L; 	UVL 	II_L 	pLUI1.L 11iUIJi_..L 	p.LIUiL 	L 

around 8.30 A.M. about the health condition of his wife and 

informed him that he will not able to attend the office on 

11.07.2008. The same was confirmed twice throughout the day 

i.e. on 11.07.08 before the administrative officer. 

A • l -I •,I_ - J. 	4_ I. - 	•rs -------- .g_ 	.. - 	- - .1 _1 	- 	I fin S / r .1 / is 
f. 1J iUdt-. i-iie xepoI1ueuL NU..) v.iue I'1t1LLV NU.1 	 /I/hUUl 

08/765 dated 14.07.08 directed the Applicant to explain his 

failure to report for duty on 11.07.08. Further, allegation 
- -- - 	I_ - - - ._I.. . 	- 	- 	-- - 	I... -- 	.. I_ - .. 	I--- - ----... 	- . .7- - 	-.1 	I. - 	. - - - - .7 .7_ - - 
Wb IJUUYILL 	ydLL1 L .L1..LILL L11 L 	Ui_U 110 L. 	L LtIIU L11 	LLUi_ 

meeting where his present was required to discuss the 

provisional accounts made for the year 2007-2008. It is worth 
- 	- - -- .7- 	- -- 	I-----.7- I_ - .7- 	. - -- 	1.. - 	. -  -. - 7 .7- - - 	-- - - .7- - -- -- 	- - .7- - 

LU 	rLL1iL..Lo1x 	LLt.Lt 	L11L 	.LUI. 	L11t 	LaLLLLLy 	1LLetLL11y 	ULeU 

11.07.2008, neither any circular was issued nor any agenda 

for the meeting has been circulated by the office to all 

concern including the Applicant. 

Copy of Memo 

14.07.08 is 
1 1tLLL1F7.UJ. 	J.  

- 	,-. I nfl '. 1 r 'fi / Is r. #5 fl 	 IS VS .' n 1605 	.1 - .1.. - 
NU. )/I/lJO/IO 	UdLU 

annexed hereto and marked as 
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4.8] That on 14.07.08 the Applicant submitted his explanation 

before the Respondent No.3. In the said explanation he has 

stated that on 11th July, 2008 due to his wife sudden 
I 7... -. - - 	1.. - 	1 - - 	- 	I - 	7.. 	- .C.A... - -- 	1_ 	* 	- 	._ 	.A__ - 	-- - 	.--1-..-1-.- 	A.. - 

ti f1ct 	LU ..LUUJ. 	LLL 1LL 	WJ..L 	as LJ..LL 	W 	11UWUU 	LU 

look after her. He has also stated that he has informed the 
-------- I.. - 	-- - 1_ . 	- 	-- - - - 	- 

.-tULLLLLIJLLL..LVe 	'JLt.LL1 1 	Ut 	LLA 	UVL 	L1J 	LttUk)J_.L 	11U11 	L 

around 8.30 A.M. and the same was confirmed twice throughout 

the day. The Respondent No.3 vide his order dated 14.07.2008 
- 	A... A.. _ ._ 	-- 	A.. 1 	. 	1_ 	.1 - - 	- 	.._. ¶------ - 	I - -- - j... . - -- 	.1 	. - 	A- - _I 	.&_ I - 
WL1LLeII LL[ LIIe L)UUY Ut Lile 	LU 	AJ1ILiULL 	U.LLLLtU LU 

Applicant to corroborated fact that he had taken his wife to 

a Government Medical Practitioner as per rules and other 
.__._I_____._..A_ 	..a__.._...__..A_ 
£e4_eVcuxL UVLLUUeUL. 

-. - -- . - 	- . 	4_ 1_ - 	-. 	I - -- - .A. - - -- 	_I - 	- 1 	'I A 	PA - 	PA PA 	- 
%.Upy 	Ut 	L1I 	r..2c.p..Li1 LJ..UIJ. 	U LU 	.1. ' • U I • U 0 	dd.LU 

also order of Respondent No.3 is annexed 

hereto and marked as Annexure 6. 

.7 	111 	nII. - A- 	- 	- ------------A- 	... 	- . 	A- ¶_ - 	---------I - -- 	- 	'I 	.L. ¶_ - 
• 'J 	±IIdL d 	pti. cLLLULtUII Ut 	LU 	r.tpUI1UtLIL NU  . .), 	L11 

Applicant furnished relevant Medical documents on 15.07.2008 

at around 11 A.M. before the IDirector lIE in support to his 

explanation submitted against the Memo dated 14.07.2008. 

-. 	- - - -. 	- . 	.L_ I.. - 	.. 	_. - I 	_I 	- -- - -- .A- - 	- ..- -A-. I.. 
Ut 	L1I 	 UJ.LL 	UU1LtU1Li 	WJ..L.[1 

forwarding dated 15.07.2008 submitted by the 

Applicant before the Respondent No.3 is 
-  -- -- - - -- -I I--- --- .4_I---- -1 __.._..1_.._...I 	-- 	.....______..__ 
d1U1eAtU liet ewj.. LU 11U LLLL JS.0 	JUUIe2c.Ut 

4.10] That the Respondent No. 3 vide Memo No. 	F(PF)/57/2007- 

08/770 dated 15.07.08 	(i.e. 	on the same day of submission of 

Medical documents by the applicant) issued suspension order 

against the Applicant. In the suspension order it has been 

stated that "The explanation dated 14th July 2008 furnished 
by Shri Lakhyajit IDeka, Accounts Officer on probation against 
• 0 - _.. - 	• - 	S r n 	 / r n I fl PA 17 7 	17 1% .' 'I #'- r 	_1 - L. - _1 	 4 IA 4._i. 	 -- - I - - IS 17 	#7 	-C - -. 	i_ -1 -. 
reiiio NO. 	t'r)/IILUUIU0/ I0 	UcLtU .L'LL1 JU.LhUU0 LUL 1LL 

unauthorised absence from duty on 11th July,2008 has not been 

found satisfactory. He was advised to corroborate the grounds 
- - 	1.. ---------- - .L. I------------ ----------- - - I 	1.. - -- - -- - - _I 7_ - - 
Ut n1 	JJe1iLe Wt LU 	U)pUL L.LlIy UUL ULLLtIi L 	WiI.tL...Li WcLS J_iU LU 

him on 14th July, 2008 itself. However he has failed to 

submit the same to the satisfaction of the undersigned even 
A-I. 	I_ 	I-----1._ A-A.. - ...I 	. - _1 - 	- A- 

	11 . 30 
 	47 S 	A-I. - 	_I - ._.._. - -- . - 	.._. 

Lnougii u 	wJiLLLLLeu LUU 	L   	Jt.L'.i. L11 	UULWLL11L 	LLUIU 
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kind of emergency conditioned encountered by his wife on 11th 

July, 2008 which warranted his absence for the entire day of 

11th July. Being placed at a responsible position in an area 

like accounts, it was not expected that he would not take 

instruction seriously. On the advice of the undersigned, the 

A.O. even told him over phone to at least come and attend the 

important faculty meeting for even an hour on 11.07.08. Shri 

Deka did not inform about his inability for his absence to 

the undersigned. Under the above circumstances, the Services 

of Shri Lakhyajit Deka, Accounts Officer, on probation is 

hereby placed under suspension pending inquiry with immediate 

effect. He will not leave the Head Quarter without permission 

from the undersigned until further orders." 

.e .. 1_ - 	- . .e .. - - 	- -- _i 	-- 	- 	- .., 	i r 	t\ 	_ 	.1 
Ui. Lilt U.Li.ILe ULUtL ULtU ..LJ U • UO 	UtU 

by the Respondent No.3 is annexed herewith and 

marked as Annexure-8. 

n - I I 	ni_ - ... 	._ _ - 	-' --------' - -- - 	' - 
' . kiJ 	iUL 	Lilt 	XeJ)UllUtllL 	i'JU • 

F(PF) /57/2007-08/8 69 dated 29.07.08 

charge sheet against the applicant. F4 

, i_. a - 	 i_ - -- - I 	,.I_ - 	- — 	._ - 	- - nOii W.Lt 1LJJJU1I± Lilt LULILtIILJUU Ui 

sheet are quoted below: 

V..LUt 	.LL
- 	

l'ltILtU 	I'JU. 

issued an additional 

r kind perusal of this 
.L. 1_ - 	 .2%.2 J. 	- 	- I 	, 
Lilt .M.UUJ.. L1ULiJ_ LliLt 

%t1 	 _I.2__1-------- 	_.2I 	1..2 - - 	- -----  
I. NeyJ..LytuLe L11 ULI1Lyt U.L UiL..LL..LaJ.. UUL.Lt 	..LILVU..LV.LIIy 

moral turpitude in so far as submission and finalization 

of Annual Account in time is concern inspite of being 
_.•____,•_. I____ I_. - 	__1I ___--_ 	____I 	_._ 	•,__.__.___I 	---- 

LdUL 	ll± 	LUJ..Lty Ut 	llU 	ll 	2c. LtLIId..L 	Li_LLtL .L.LUILL 

outside. The Annual Account though submitted on 10.07.08 

was found totally incorrect. From time to time Shri Deka 

use to. inform since April end that the account were 

ready which was not correct and correct set of financial 

account could not be given by him. 

2. He has remained absence without any intimation to the 

undersigned for different spells since his joining 

without any permission and also not signed on the 
-- 	____.2_.l____ 	1_._ 

LLtIIUcLIILt 	 LeL LU itti is. ll..L 	pittlict Wll..LUll -Lj 11...LyIJ.J_y 

irregular. Having work earlier in a Central Government 

/4pI4vL 



oc 209 

1 

iq 

/ - 	 hati BenC' 

Organisation and working here in a respTepositiori 

he should have daily signed on the attendance register 

which is unbecoming of an official under CCS (conduct) 
- - 

• 	- 	-- - - .L. 	_1- - ---- - -1_ 	- 	- ------- - -- - 	- -- - 	- - 	- 	- 
. X1J 	LLLO111LLJ WILl! iiL 	LU — WUL1ctL. dIIU LULtyUt 

were found to be not conductive to a healthy work 

environment. Report of his misbehavior with his 
- 11_.. 	._1 	.-___.--__4_ 	_1___J_._ ----- - 1_ 	------------- 
t0±±ecty Ut 	dXIU 	IL tLIUtII L 	J.. LtL L L..LULL 	Wi. LI! ILLdLi 	WtL t 

received by the undersigned which are violative of CCS 

(conduct) Rules. 
- -- ..__1-- - ------- - ---------- -- - - - 	._1_ -- 	-' - ¶__ 	- - _1_ -- 

LJIIUL Lilt dJJU Vt LII LU1Ui LdIlLti, 	11L i. UtJca j_i utL ei.y 

asked to submit his explanation against the above 

charges within next three days to the undersigned. If no 

reply is received to the satisfaction of the management 

within the stipulated period it will be construed that 

he does not have any reply to be given and he has to 

eKplain as __ 	_1___ 1---- --- -• ___ __.J_1_ 
LU Niiy ii_L 	tL V.LLt 	Wi LI! ti ItU L Li UILL 

date should not be treated as notice of termination as 

per clause 5 of Appointment Memo No.IIE/F(65)/97-98/6993 

dated 20.11.07.issued to Shri Deka and accepted by him." 

it is to be stated that the additional charge sheet 

has been issued against the Applicant by the Respondent No. 3 

without enclosing any supporting documents or relying on 

evidences and also any statement of witnesses. 

Copy of the Memo No. F(PF)/57/2007-08/869 

dated 29.07.08. is annexed hereunto and marked 

as Annexure 9. 

4.121 That your applicant begs to state he submitted an 

application dated 29.07.2008 before the Respondent No.3 

stating therein that his wife is not in a healthy state, 

therefore he is not in a position to give reply and thereby he 

prayed for the extension of 15 days time to give explanation 

of the additional charges. 

Copy of the letter dated 29.07.08 is annexed 

herewith and marked as Annexure-lO. 
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.i.)J 	L11L 	tAle 	 OLlUCllL 	NO..) 	VLUC 
. 	. 	-. - 	1"--.— 	fl 	 - 
U.L.LLLe 	lIeltLO 	NO. 

F(PF)/57/2007-08/898 	dated 	04.08.2008 	rejected 	the 	prayer 	of 

the Applicant for extension of 15 days time for submitting his 

reply 	to 	the 	Memo 	F(PF)i'57,'2007-06,'869 dated 	29.07.2006. 

However, the Respondent No. 3 granted only 3 	(three) 	days time 

i.e. 	till 	07.08.2008 	to 	give 	reply 	to 
_1 - - 	- 	 -- 	1_ 	- 	-- - _ - - 	- -- 	 -- - --— -- — — — —I 	P 	p 	- 	p 	 - - 

the 	said 	memo. 	The 

rce)ol1ue11L 	NO. 	.) 	±11 	1LL 	LCJCLLLOIL 	LLLCI[LO 	UdLU 	U.UO.Z.UUO 	ll 

stated that he has carefully examined the reason for extension 

of time sought by the Applicant, but the reason for extension 

	

____.I 	I----------— -1_ 	__I 
01 	L.LIILt 	W 	IIUL 	uppui LCU 	JJy 	cilly 	1LLeUJJ.L 	t.C.L LJI.LLdLC 	01 

prescription by any authorized government medical practitioner 

which 	practice 	is 	being 	followed 	by 	an central 	government 

organization. 	Hence, 	the 	Respondent 	No.3 felt 	not 	necessary 

for granting extension of 15 days time to submit reply to the 

additional charge. 

Copy of office Memo N0.F(PF)15712007-06/898 

dated 04.08.08 is annexed herewith and marked 
II 

a. 	JLILItSI..U..e U.. 

4.14J That the Respondent 1"Jo.3 Vide order No. F (PF)/57/2007-

08/949 dated 08.08.2008 terminated the service of the Applicant 

with immediate effect without holding any Disciplinary 

Proceeding or enquiry against the Applicant. As such, finding 

no other alternative the instant Applicant had approached this 

Hon'ble Central Administrative Tribunal, Guwahati Bench, 
-- - 1 - ... - 	1 - 	.: -7 . '._ - 	_ 1_ - 	-- - -- - -- - ' 7 	'S -- '7 	-. - . 	- -_ 	- 	1471  	- .e - s ts 	. - -- 

'rUWctfictL± D 7  .LJ'.LJAIY Lilt tJUJyiIId..L J-tpp 	LLOil NO. 	01 .0UO IOU 

seeking justice into the matter. The Hon'ble Tribunal vide 

interim order dated 21.08.2008 passed in O.A. No. 147 of 2008 
- - - - - - _I 	A_ I_ - 	— - 	- -- - - - - 	-' ---------——I 	PS 	 - -- _I 	- -- - 	- - - 

Lilt itLLLLLiiL.LOiX 'JLL1CL ULtU UO.UO.LL?'JO 	iiU 

pleased to allow the instant Applicant to continue as Accounts 

Officer of the Indian Institute of Entrepreneurship, Guwahati 
'I 	.C__ _.7.1___________ 

UIIL.LJ.. Lu1 L.J_LC.L OLUCI. 

- 	-- ------------- 	 S / r '7 / VS J••  VS 'T 	VS IS / Is A IS 

LOpy 0.L OiL..LLt QiUtU NV.  

Dated 08.08.2008 is annexed herewith and 
I LLLaLJS.eu. c1. 	.L-tLLJ.J.1S.LLU 	J_. 

Copy of the order dated 21.08.2008. passed in 

O.A. No. 147 of 2008 by this Hon'ble Tribunal 
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.iJJ 	,LIIdL LII 	rbpuI1UeiIL IJO. .) iLLU 	JYLJ..L. 	LJLJSOII NU. L-) 

of 2008 in O.A. No. 147 of 2008 on 06.10.2008 for vacation of 

	

.___I____1_L___1 	1 	.______1 	1___ 	__fI_I.. 	I1.....1-------I 
LIILeLJJII 'JLUeL ULeU LL.'J0.LMJO peU iJy LIIL 	£1011 JJL 	IILL)LLLId.L 

in the O.A. No. 147 of 2008. This Hon'ble Tribunal did not 
- - - - - -. - _, 	I - - - ..- - _: - -' __I____I - ._ - _1 21.080.20 0 08  - -------- O.A.- VLU Like LIILCL..LIU tJLUCL UdLCU 	 CU LU J 	NO. 

147 of 2008. The Respondent No. 3 submitted the written 

statement in O.A. No. 147 of 2008 and the instant Applicant has 

also filed his rejoinder against the written statement 

submitted by the Respondent No. 3. The Original Application 147 

of 2008 was listed for final hearing before this Hon' ble 
- 1------ I 	 1_ - 	----------I - -- 	- 	- 	i_ -- 	I 	-- -- 	* 	l 	- 

iLLIJU.IIdL. UUWCVCL, LIIC LCiO11U1IL NO. ) L)y LLLiII IV.L NO. 01. UL 

2009 informed this Hon'ble Tribunal the Respondent No. 3 vide 

order dated 17.08.2009 withdrawn the Termination Order of the 

instant Applicant issued under No. F(PF)/57/200706!949 dated 

08.08.2008. After perusals of the aforesaid Order this Hon'ble 

Tribunal vide order dated 27.08.2009 disposed of f the O.A. No. 
1 4 	- 	I------I--- --- ------ - - -- - - - - 
£ I 01. .UU0 IId\ILIIy i.eLO1LLe LULL UU LUOU 

- 	'- 	----------------I 
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O.A. No. 147 of 2008 by this Hon'ble Tribunal 

is annexed herewith and marked as Annexure- 
14 
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Applicant on 17.08.2009 by the Respondent No. 3, the Applicant 

requested the Respondent No. 3 verbally to released his salary 

	

------------ 	I___e..._ 	__1_I.__ 	_1_._I-------- -I aliu ULUCL UUileqUeIIL $JCIICLLL LIILLUULILY ltLtJJliOIit ILU £ItULLø.L 

Reimbursement for the period of Suspension and Termination but 

the Respondent No. 3 have not taken any step for the early 

release of the same. The Applicant on 04.09.2003 submitted a 

representation before the Respondent No. 3 fOr early release of 

the aforesaid benefits during his Suspension and Termination 

period. 

Copy of the representation dated 04.09.2009 

submitted by the Applicant is annexed 

herewiLh and xuaked as Annexure- 15. 
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prima-facie case in his favour. The action of the Respondent 

No. 3 in not releasing the aforesaid benefits of the Applicant 

during his Suspension and Termination period is arbitrary, 

unjust and violative of the established principles of service 

jurisprudence. 

A 	1.1 	...1__... 	 1 . _._i 

	

.J.OJ 	±JIdL .LL LS 1epLL.LUJ..Ly 	uk)itLLLLeu ±11 LLI 	pLiILLe 	Ui 

aforesaid, it is a fit case wherein your lordship in the 

interest of justice would be please to interfere by passing a 
-- 	i.1. - 	. -------I 	_... - 	-- - 	I - ..1 -- 	----------¶ ...._._ 	¶... 	- 

u.LLeLL..Lu1x LI.) Lilt XepO1IUe11L 	PL L.LLU.L.LJ..y 	tiU1IUt11L L'JU • .) LU 

release the Salary of the Applicant during his Suspension and 

Termination period or otherwise the Applicant will suffer 

irreparable lose and injury. 

	

A I 1 	ii.. - L. . _ 	- 	- 4_ - J-. - _I • I---------------------—.. - 

	

1. 
iJ 	1iJL .LL .L 	LLtU Lilt ctUt..LUII Ut Lilt 	LLt dILU LL i 

instrumentalities are to be just, fair and reasonable and such 

authorities cannot adhere to unfair procedure. Fair procedure 

is the essence and the legitimate expectation of a citizen 

cannot be whittled down by adopting an unfair procedure. 
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.tiJ 	.LLLdL YUUL 	pLLLuL JJt 	LU 	Ld.Le L.LLL Lilt aLLU1i OIL Lilt 

part of the Respondents are illegal, arbitrary, malafide and 

hence not sustainable before the eye of law as well as in 
_ £cLL L. 

4 .21]
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..LJ .L1JL yUUL d.ppJ..LUdIIL UiJiLL1L LUd.L Lilt LtU11UtLIL lld.Vt 

acted arbitrarily, whimsically and without of jurisdiction. 

	

A II1 	..I__J_ 	 I_ 	I__ 	------------ 	- 
• 	J 	iliL 	UUL &tpptJLtllL 	LWiL1J L 	LI1 L Lilt d L..LUI1 	01 	LILt 

Respondents are in violation of the fundamental as well as 

other constitutional rights guaranteed under the constitution 

Ut .L.LIU_L. 

	

4 .2 3 ] 
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 11IL your tpp±.tLdIlL 	WJILLLL 	L1IL LIlt 	LLJU1I 	UU.)LtU JJ 

the Respondents in case of the applicant are improper, mala 

fide, illegal and without jurisdiction. 

,/ 
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interest of justice. 

	

r 1 	 nn,-s,nynfl n.-sn nfl-I ,-nn ma-mIt ,-nnnm nflflTrrn,-rflt 

	

.)J 	)UNL). 	L)X' X\JiJJ.LJ 	VVJ..X1 LJJtJttJ.J 	rJV.I.L'N. 

	

5.1] 	For that, on the above narrated facts and circumstances, 

the actions of the Respondents are prima facie illegal, mala 

fide, arbitrary and without jurisdiction. 

r 	i 	-. - -- 	4- I-. - 4- 	- .C4-. - ._-.__- 4-. 1--------I 	. 	1_ - 	- 	 - 4-. . - -- 	------- 	- 

	

U 	UL LiiL1 	iLCL W..LLIIULaWd..L Ui Lii 	iCL1LLLu.LJO1i ULUCL Ui 

the Applicant by the Respondent No. 3 vide Order dated 

17.08.2009, the Respondent No. 3 is bound to give the salary 

and other consequential benefits including Telephone and 

Medical reimbursement, to the Applicant without any further 

delay. Hence, the action of the Respondents particularly 

Respondent No. 3 is illegal, whimsical and without any 

justification. 

	

r , 	- 	._1__j_ 	 - 	___.._I 	I 	._t.._ 	---------1-...-.J-..- 	---------4-. 

	

• -.)J 	rOL LiiL1 L)Liiy . ILLUUCJ eiLLp..LUyL LUC 	U1iUC11L 	L.iUioL 

adopt a discriminatory and prejudice attitude toward the 

Applicant as the Respondent No. 3 himself has withdrawn the 
4- - -- 	-- _1 - 	- -c 4_i-. - 	-_ I 	- - -- 4_ 	- --. 	 ml-. - - - 	- -- - 	4- 	- 

iCLiULI11L1UI1 LUCL Ui L11 	ppJJ.LiIL OH L/ • 00 • UUU'. iLLC1.LU.LC  Like 

Respondents cannot held up the Salary, Telephone Reimbursement, 

Medical Reimbursement and other consequential benefits of the 

Applicant during his period of suspension and Termination 

without any reason or causes. 

	

5.4] 	For that, the Applicant and his family, are suffering 

from mental anxiety since 11.07.2008 without their any fault 

and suffering from financial hardships since than. Now it can 
- - - - - I --------4-1 - 4- 4-. L. --------- -1 .4- I - 	1 	 - 	1_ - - -------- I

ICLI JJC bLtJy pieLULLe L1iL LIIC Xcti)OiiUtiiL NO. ) OUL Ut Li.Li 

gauge which is best known to him is harassing and torturing the 

Applicant and his entire family without any of their fault. 

	

r i- I 	-. 	4-1.& 	- -----------4-. 	*1_ 	.1 	1------- -. _I_4-.j 	...l__ 

	

J . )J 	rut 	L1JL, 	LU 	XSOiIUCiLL NO • 	) £1VC 	VJU.LaLCU. LHC 

provisions of Article 14, 16 and 21 of the Fundamental Rights 

granted under the Constitution Of India. 

H.' 
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provisions of Article 311 of the Constitution of India. 

r 	71 	 .L1._. 	 -. - - 	_ e 	 _LJ._.. 	.__ 	__.._.:_ 	_. 	-1-- 
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Respondents are not sustainable in the eye of law. 

n.I_ - 	-- ._ I 	- - 	- -- ----- I ------ 	._ 1_ - - 	- - I 1_ •7 - 	--. -- - ¶_ - - - - I 	- 
iue JtppJtLdiiL utavi LectVe Ut L!LL 	riuli £LL 	.LLJSJJULIØ.SL LU 

advance further grounds at the time of hearing of instant 

application. 

	

f 1 	nnmn -vt n r. rn flfl%,tT,nrl,,, r,*ttr -n tn. mm vs - 

	

QJ 	 -1JJ 	cf 	LI 	J4LtLJ.)J.J. 
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IIIdL LIICIC 15 flO OLIIi diLtLIIc(LJV 	aiiu 	LL 	LUU 	dULl 

remedy available to the Applicant except the invoking the 

jurisdiction of this Hon'ble Tribunal under Section 19 of the 

	

- - - 	 , 	,s - 	 r 
- UlLt LtL.LVe ILJ..k)unaJ. itUL, LOJ. 
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COURT: 
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lUt LIli 	UtLJL 	LIId.L 	Ii 

--------- 	- II 	LILLIAL 

filed any application, writ petition or 	suit in respect 	of 

the 	subject 	matter 	of the instant application before 	any 

	

- -- 	- - - - --.5- 	- -- 	- - - .5I---- - .5_ - - 

	

0 LlIti 	LOUt L 	Ui 	dULIIUL .L Ly 
-- - -- 	- - S - 1101 	ti.Ly 

- - - - ¶5 	- -- -- 1 	- - 	- ._ 	- .$ ULII 	ppLiLd LLUII, 	WL 1 L 

petition of suit is pending before any of them. 

8] 	RELIEF SOUGHT FOR: 

YY.1... 	LI..._. 	C..L.. 	.I 	.._.4_...__ 
U11U1.. LI1 	LdL L 	dL1U LLL L UflL Ld.11L 	La L. 

above, the Applicant most respectfully prays 

that Your Lordships may be pleased to admit 
- 1 	- 	- ---- 	- - - 	- -- 	- - 	I 
L1LL 	d.ppJLLd.LLU11, 	LdLL 

	

- -- 	• 	- 	-- -------------- 

	

£01 	L11 	LLULU 	Ut 	LL1 

case, 	issue 	notices 	to the Respondents as to 

why 	the 	relief 	and/or reliefs 	sought 	for 	by 
.s..I.. 	I 5_ 	__ 	....._..L.. 
Lilt 	Jtppi..LLaIIL 	iUd 	110 L 

I.... 	_..___.5___I 	._..._7 	_..5_..- LIt 	yt 	1ILeU 	d.IIU 	i LtL 

hearing the parties may be pleased to direct 

the Respondents to give the following relief: 

	

- 	_1 	-- - - .5-. 	.5... L. - 	---------I - -- 	- 	-- - --.5- 	- - - I - -- 	- 
0 • 	• 	10 	U1LtLL 	Lilt 	0liUtilL 	)dL LLLUJSaLJSy- 

the 	Respondent 	No. 	3 to 	release 	the 	Salary, 
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and other consequential benefits of the 

Applicant during his period of suspension and 

ieLiLLLllLJull 
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relief(s) to which the Applicant may be 

entitled and as may be deem fit and proper by 
- 1'? - -- V 	1 - 	1.1 .2 	- - -- - I 

L1J. 	11013. iJJ 	ILJULId..L, 
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Applicant most tespectfully prays that your Lordships may be 

pleased to direct the Respondent No. 3 to take immediate 

steps 	 -----------,____ 	-- 
101 	td.L.Ly 	 01. 	ItJpJ_LLd.LIL 	ZcLJ...Ly 	irlcludiiiy 

Telephone and Mdical Reimbursement and other benefits during 

his suspension I and termination period and/or any other 

	

- -------- 	I_:_ 	TT_FI_I 
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proper. 
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I.P.O. No. 	:- 

Date of Issue 

Issued from 	:-Guwahati G.P.O. 

	

Payab - - - 	- 

	

d. L. 	 '.UW1i L..L. 

I '11 1 -mn, nfl nwrnr /flrrnnn .L.J 	JjJ.1 c' 

As stated above. 
- 	 .2 
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Bipul Chandra Deka, working as Accounts Officer, Indian 

Institute of Entrepreneurship (in short lIE) (An Organisation 
- . 	.._ i_ - 	. .. -- _z - -- - - 	- - 	* 	- -- - 	-i--- - I I 	- -- _1 	S _ _1 - -_. 	- .*_ - -------- - - 
01 	L11t 	15LL1I.LLLy 	Ui. r'LLLu, 	1LLLJ 	U1U 1.LUJU11L 

Government of India) 37 NH By-Pass, Basistha Chariali, 

Lalmati, Guwahati 781 029 do hereby solemnly verify that the 

statements made in paragraph nos. 4k 1A'5,4547? 
are true to my knowledge, those made in 

paragraph nos. 

are being matters of records are true to my information 

derived there from which I believe to be true and those made 

in paragraph 5 are true to my legal advice and rests are my 

humble submissions before this Hon'ble Tribunal. I have not 

suppressed any rcLaterial facts. 

And I sign this verification on this the 	day 

of 2009. 

TT'/'T 7 1-7tKTm 
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POWEI ('d I I) COi J)()  AT I ( )N OF IN I)IA LI M Ii'EI) 

i ] 	 (CORPOIAiE Ii 	IE(:rJ. 

.11 IR!RccttI4G4 	 I)ATE: 09.11.2005 

AE'POINi'MENT ORDER NO.20/2005 

The bi1owing 09 persons are hereby appointed as .Jr. Accountant (S-I) at Corporate 
Centre with a basic pay of Rs. 7300/- in the pay scale of Rs. 7300-12660/- with effect 

.m 09i1.2005 (F/N) 

SL 
NAME (KUM]S/H) EMI'.NO. DATE OF BIRTH 

.SUBHASANN 01560 10.11.1981 

2 B. MUTHUSY  — 01561 27.05.1973 

3 SUDHANSH.0 KUMARMISIIRA 01562 22.12.1975 

4 ,KHAJITDEKA 01563 11.01.1980.. 

ATUL KUMAR 064 17.08.1982 

( RAJESH 01565 20.07.1979 

7 . JOBYJOFIN 	. 01566 27.12.1978 

s NEELAM RANI 01567 15.02.1979 

KAVITAVIRMANI 01568 02.06.1981 

The above Jr. Accountants will be on probation for the period clone year from the date of 
their appointment and all the other terms and conditions of their appointment will be in 
accordance with the offer of appointment issued vide Ref. No. C/141VRccItJ464 dated 
07.10.2005. 

They are advised to report to Chief Manager (FIR-Estt.), Corporate ('mitre for further 
instructions. 

This issues with the apprQval of the Competent Authority. 

(P.K. I- 'a narayanan) 

Dis t ri Ij ii tic xi:- 
	 f\'Ianagcr . (1-IR-Rectt) 

Individual concerned 
ED (Fin) 
DGM(HRD) 
CM (HR)-Estt-alongwith the details of the posting 
Manager --lE/i'inie Off ce/Fin-Estt. 
Scctciary i'()WI.I(iftIJ) 1Ifl/ 13G1'/ Peiisun liust. 

•/. 	()Iiice 	idr Iile/I'ers 	tIiilc/uhjcet File/Master File. 

TTFS1D 

4DVOC XII 

I f'.-mlyal AdrnnistrMlve 

27 OCT 

Guwhati Bench 
[Tl 

I 
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POWER GRID CORI.'ORAi'ION OF INDIA LiMl'IID 
NERTS I-l.Q, SHILLONG 

(Regioiia I I-I R Departnent) 

Ref: NESH/HR/ESYF/PROBN/ 3 
	

Date 12.03.2007 

OFFICE ORDER NO: 57/2007 

The following employees have satisfactorily completed theii probation period and are confirmed to 
the post w.e.f. the date as mentioned against each: 

$ 

Si 	 . 	. 	 Date of 	Place of Name of Employee 	Emp. No. 	Designation No 	 Confirmation 	Posting 

E Shri Lakhyajit Deka 	01.563 	Jr.Accountant 	09.11 .2006 	Silchar 

This issues with the approval of the (...ompelcnt Authority. 

(7\j)t Par'icl) 
Sr. Pet'onneI Officer 

1)1 sEn b u ti on: 
1 	Person concerncd (lhru' Controlling C)Ilic( , r). 

CM - F&A,Shillong/Badai-pur. 
Dy. Manager (IE),Shillong /F&A Silchar 
Office Order hId Persona I file/concerned fiie 

Central AdministrativeTribunal  
TTnfk 1Irrq 

27 OCT ULJY 

C uwabatj 

AD.VQcATØ 
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I ItI 	Indian InStitUte of Entrepreneurship 
(n Organization of the NUnislcy of 4iicro, SrnaU and Mdkm Eterpris, Government of lnia) 

Sasistha Chariali, Lalmati, 31 Ntiona 	ghway ypss 	 jDI 
Cntri rnnstraflveTr,unal 

No. 1 1EfF.(65)/ i1..98/  

i4EMORANDUM 
'I 	(S ••' 

/ 
Sub Recruitment to the post of Accounts Officer 
]Ref: His interview 1L 20.11.2007 	 Ouwahati Bench 

Tfqf3 
The undersigned hereby offers Shri .Lakhya Jit Deka_ S  an appoiflrnnt as Accounts Oee in 

the Office of the Indian. 1nsttute of Entrepreneurship, Guwahati -- 731 029 on the ltbllovilng terms and 
conditions:- 

1 Pay Rs. 3000/- per month, being the minimum in the scale of Rs. 8000-275-13500. 

The appointment is plreiy on temporary basis but is likely to eontinue fbr an indefinite period. 

He will be on probation for a period of one year. The period of probation is liable to be 
extended or curtailed at the discretion of the appointing authority. After satisfictory 
completion of the probation period, the services will be regularized. 

During the period of probation no application will he forwarded to outside organizations. 
After completion of probation reasonable number of applications will be forwarded at the 
discretion of the Director. 

In the event of termination during the period of probation the appointment is terminable at one 
month's notice on either side. 

In the event of resignation or termination after confirmation the appointment is terminable at 
three months notice or on payment of three months salary on either side. 

in the event of his depi.itation for training abroad he will have to execute. a bond for the 
amount spent on him and also to serve the Institute for a iniiiimurn period of 3 years. 

He will be liable to serve in any part of India. 

He will be a ftill time employee of the Society. 

Leave will be regulated by the Revised Leave Rules, 1972 and travelling allowance by the 
Supplementary Rules as issued by the Government of India under the Fundamental Rules 
made in replacement thereof from time to time by the Government of india till such time as 
cpeçif.p rules are frained by the liE Society on the subject. 

-JTTT  
-: iieindial@bsffl.in 	 i-T 	011 

Tee Fax: 0361-2300325 	 AN ISO 9001 : 2000 
E-Mail : iieindial@bsnl.in 	 ORGANISATION 	 : 2302646, 2300994, 2300123, 2300840 

1i7F"1q 4, 1410q - 74I4t 	 ,I S9, 79TT4T, -wrq 0135-2741505 (tti 

REGIONAL OFFICE - 74/48, RAJPUR ROAD DEHRADUN, UTTARAKHAND. PH . 0135 - 2741505 (Telefax) 

-----........... 	. . 	 T1r.: . - 



	

1 	, 
/ 

- 

	

/ 1 	11 He shall be required to contribute to Employees Provident Fund or Contributory Provident 
Fund as may be prescribed under the relevant rules (A copy of the CPF Rules of the Institute 
is available in the Library for reference purpose). 

12. He will be entitled to draw Dearness, House Rent and other allowances on the same rates as 
are admissible for Government of India employees of equivalent status under the Rules in 
force from time to time. 

13 In lieu of House Rent Allowance (HRA) he may be provided residential accommodation (2 
bed room flat) at the Faculty / Officers Flats of the institute subject to availability. 

14. He will be required to produce the following original Certificates at the time ofjoining. 

Original Educational Certificates from Matric onward. 
Release letter from last employer. 

15. He will be governed by the Central Civil Service (Conduct) Rules 1964 as amended from time 
to time. (A copy of these Rules are available in the Institute's Library). 

16. Pending the framing of Rules and Regulations by the Institutes other conditions of service will 
be governed by the relevant rules and orders in force issued by Government of India from 
time to time. 

17. No travelling allowance for joining the appointment or on termination thereof will be 
admissible. 

If Shri Lakliya Jit Deka accepts the offer on the above terms, he should communicate his 
acceptance to the undersigned and report for duties on or before 20.12.2007, If no reply is 
received or the appointee fails to report for the duty on or before the 201h  December, 2007, the 
offer will be treated as cancelled. 

V.. ,  Shri Lakhya Jit Deka, Power Grid Corporation of India 400 K.V., 
Bongaigaon Substation, 
Salakati, Kokrajhar, 
Pin-783 369 

CC. I)O.O.File 
Personal file. 
Accounts Section 
Office Copy 

Master copy 

Adrnjj 1  

Ouwahafl Bench 
_tI. 

II1 
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I1T 	ANNE 

ThIRI : f11T 

(1Th[ 	1T fmT) 

2 ) / 	 f9T: 19/12/2007 

PI11el.T 3ITkT i-i : 397/2007 

Consequent upon the acceptance or the resignation tendered by Sh.Lakhyajit Deka, Emp.No. 01563, 
Jr.Accountant, Salakati, and clearance of his outstanding dues with the Company, Sh. Lakhyajit Deka is 
hereby released from the services of the Company w.e,f. 19.12.2007 (AN). 

This issues with the approval of the Competent Authority. 	 '' 	\ 
- 

(Anjan Sanyal) 
Manager (1-IR) 

Distribution: 

Shri Ravi P. Singh, ED -(HRJ'vl & CC), CC, Gurgaon 
DGMs : MisaJB'Parai (DMS/Comrnl & PF&SM). Shillong 
Chief Manager: IMF/DMRII3DPR/KHLT/ MU L/SLKT- I3GGN/K'Ghat/RE, Silchar 

(F&A1P&SM/C& M!Ec.g!Co1.Confl/OS-CTCC), Shiliong i Vig, Kolkata 
Secretary EPF Trust/Pension trusts : CC, Gurgaon I NERTS 
MGRs : 1-IFLG/AZL/JBM/Ziroi(TC1Cc0fl1) Gl--IYI(1r), Shillong 
Dy.Mgrs : (F&A), Silchar/DMS, Agartala 
Engr : (Vigilance), Shillbng 
PS to AGMs : O&M,- Sliillong / Construction, Guvahati 
PS to GM (NERTS), Shillong 
PS to ED (NERTS), Shi'llong 
Office Order file / Personal file I Concerned file 
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12. 
Central AdmtntratiVeTrftUflaI 
- t ST1TMi 

21 OCT 2009 
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ANNEXLJRE ç 
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0; :• 

Indian Institute ofEntrepreneurship 
Guwahati. 

No: F (PF)/57/2007-08/5 	 14th July, 2008 

MEMO 

Shri Lakhyajit Deka, Accounts Officer (under probation) is hereby asked to 
explain as to why he failed to report for duty on 1 1' July, 2008 without intimation to 
Director and inspite of having information about Faculty Meeting where his presence 
was required to discuss the provisional accounts made for the year 2007-08. If suitable 
explanation is not given by Mr. Deka after receipt of this memo, disciplinaiy action as 
deemed appropriate will be initiated against him as per government rules. 

4D~ 

/Ta Lakhyajit Deka, 
Accounts Officer-on probation, 
lIE, Guwahati-29 

Copy to: 

Shri B. Shanna, A.O. for information 
Personal file of Shri Lakhyajit Deka, Accounts Officer 

c*4 vtm1Ti TTT 

27 OCT2009 

Guwahati Bench 

- 
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 01 	 AN$EXURE- 

o i 
/ 	 The Director 

I 	indian institute of EntrepreneUrshiP 

( 	 Lalmati, Basistha Charili, 
37 N.H., By Pass, Guwahti 781 029. OCT 200  

Bch 
Dated 
	 14th Da,y

.  of Juhi' 2008. 

Ret 
	No. F(PF)/57!2007-08/7 65 . 

Sub 
	ExplanatiOft with refernCe to the Memo as referred 

abo 

Respected Sir, 

With due respect and humble submission, I would like to lay the 
following few, lines for your kind consideration and necessary action please. 

I have failed to report for duty on lith day of July, 2008 as because 

my wife is suffering from health prpblem and as no person is in my residence to 

I : look after her therefore I have to say back at my residence to look after her, as 
U well to give here medic.tjon. This fact has been informed to Administrative 

Officer over Personal Mobile at around 8.30 A.M. and the fact was confirmed 
twice through out the day in the Afternoon of the said day. Considering all this 
fact if in any way I am liable to disciplinary action, I would be grateful to be 

terminated or tender  as an when this good office deems fit. 

Thanking you and oblige. 

/ 

JL  

k 	 c C .  

J it 

U o 

Yours' Faithfully 

Lakhyajit Deka 

dl  

9.q0c 
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{he Director 
indian Institute of EnhreprefleU1ShP 
Lalmati, Basisthci Chcirfli, 
37 N.H., By Pass, O-uwahti 781 029. 

ANEXURE - 

.'-.. 

ULT •tq 

r 

Dated 
	 5th Day..ofiYi1QQ 

Ref 	No. F(PF)/57/2007-08/ 7 65  

Sub : 	Furnishing 	 my 

Respected Sir, 

With due respect and humble subrniSSiOn I would like to lay the 
following jew lines for your kind consideration and necessary action please. 

As desired by this good office to furnished relevant document to 

suppQrt my explanation gVCfl in reply to the above Memo, I am submitting 

heewith the photocopy of medical documents. 

Thonking you and obUge. 

Yourst FaiThfully 

Lakhyajit Deka 

AP.VOC  
tk  
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AGILE HOSPTALS PVt LTDU 
JAYANAGAR CHARIALI, KI-IANAPARA, GUWAHATI - 22 

DEPTT. OF RADIOLOGY & IMAGING 

NAME 	: - Mrs. Manisha Deka. 	22 Yrs / F 
REFERRED BY: - Dr. Tulika Das. DGO. 	REFE :OPD 
DATE 	: - 13.07.2008 	 NO: - 61 

USG LOWER ABDOMEN :(Early Pregnancy) 

Phone : 0361-2307611, 2300152 
M: 98640 - 70675 
E-mail : agilehospital@rediffmaii.com  

• 	-: 	
r 

G uwah Bnch 

LMP = 04/06/08 G.A. by LMP = 5Weeks 4 Days. 	EDO by LMP = 11/03/09 

UTERUS: 
Uterus is bulky and is anteverted in position. Myomeirium shows homogenous echotexture. 
No discrete myoma is noted Cervix is normal in length (33mm approx.) Internal OS is closed. 
Single intrauterine fundal gestational sac is seen with surrounding regular irophobiastic rim. 
Yolk sac is seen within the gestational sac. 
Embryonic pole is not yet vi.sualized 
No evidence of choriodecidual separation is seen. 

Enthryonic parameters: 
GS - 15.6mm corresponds to 5 weeks gestational age. 
Yolk sac - 2.4mm.. 
EDO by scan ---15/03/09 

OVARIES: 
Both the ovaries are normal in size and morphology. No adnexai mass lesion is noted 
Right ovary measures 35x].5 mm. 
Left ovary measures 30x21 mm. 

Minimal free fluid is seen in POD. 

IMPRESSION: - S/ngk early intrauterine pregnancy of about 5 weeks 
gestat/onal age. 

Dr. P. Sarma, M.D. 	 Dr. R. Baruah, DMRD 
	 Consultant Radiologist 

Radioloaist 
	 Radiologist 

N.B: NOT VALID FOR MEDICOLEGAL PURPOSE 
RADIOLOGICAL AND IMAGING DIAGNOSIS ALONE ARE NOT ALWAYS CONFIRMATORY 

1EST 

•4pVOCItl 
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MULE MOSP ITALS PVt 
JAYANAG/R CHARIALI, KHANAPARA, GUWAHATI .! 

E-mail: agitehospital©rediffmail.com  
J 	 1 flCT 2009 

Patients Name: ............................................................ 

	

1 	Guwaha.t 	rcr 
Age: 	............ Sex.... t.......................Hasp. 	 ................... 

ntuvce. 
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Date . .1..2. ../. 	 (Name of the Doctor) 

J/aJiAis 79) aJi 

ATTESTED 

APVQC4T 
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Indian Institute of Entrepreneurship 
Guwahati-29, 

cT 2i9 

Guwahat Bench 
T 	1T 

No: F (PF)/57I2007-08I72 

MEMO 

The,explanàtions dated 141h  July,2008 furnished by Shri Lakhyajit Deka, Accounts Officer on 
probation against Memo No F(PF)15712007-08/765 dated 14 th  July,2008 for hisunauthorised absence 
from duty on 1 11h  July,2008 has not been found satisfactory . He was advised to corroborate the 
grounds of his absence with supporting documents which was noted by him on 14th July,2008 itself. 
However, he has failed to submit the same to the satisfaction of the undersigned even though he 
submitted today at 11.30 A.M. the documents from Agile Hospital and a letter. These do not at all 
show any kind of emergency condition encountered by his patient wife on 

I  Ith July, 2008 which 
warranted his absence for the entire day of 11th  July. Being placed at a responsible position in an area 
like accounts, it was not expected that he would not take instructions seriously. On the advice of the 
undersigned, the A.O. even told him over phone to at least come and attend the important faculty 
meeting for even an hour on 11 .07.08. Shri Deka also did not inform about his inability for his absence 
to the undersigned. 

Under the above circumstances, the services of Shri Lakhyajit Deka, Accounts Officer, on 
probation is hereby placed under suspension pending inquiry with immediate effect. He wij

Ahe' 

 
the Head Quarter without permission from the undersigned until further orders. 

( 

 

To 
firi Lakhyajit Deka, Accounts Officer, on probation, 

LI.E., Guwahati-78 1029. 

C.C. (1) Acctts./ pay section for information 
(2) Office copy 	

(K. Ahmed) 
Director 

ATTESTED 

AiwoCAT 
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ANNEXURL-- 9 

1 	 iJt 1 	 IND1AN.INSTITUTE OF ENTREPRENEURSHIP. . . 

	

• 	37NH BYPASS, LALMATh 	 .. 

7 	 \ 	
GIJWAHATI 781 029 

	

F(PF)/57/2007-08/ 	. 	 : 	 . 	Date: 2907.2008 

	

/ 	 . 	 . 	 . 

	

MEMO. 	•'. 	

2 

Further to the Memo No. (F(PF)/57/2007-08/770 dated 15.07.08' issued to Shri Lakhya Jit 

	

Deka, he is hereby additionally charge sheeted for following misconducts: 	. 	. 	.•. 

I Negligence in discharge of official duties involving moral turpitude in so far as submission and 
finalization of annual accounts in time is concerned inspite of being assisted by his colleagues and 
an external officer from outside The annual accounts though submitted on 10 07 08 was found 
totally incorrect. From time to time Shri Deka used to inform since April end'that. the accounts 
were ready which was not correct and a correct set of financial• accounts could not be given by 
him. 	. 	. 	. 

2 He has remained absent without any intimation to the undersigned for different spells since his 
joining without any permission and also not signed on the attendance register to mark his 
presence which is highly irregular. Having worked earlier in a central government organization 
and working here in a responsible position he should have daily signed on the attendance register 
which is unbecoming of an official under CCS (CCA) Rules, 1965, . .. . ..' 

3 His relationship with his co-workers and colleagues were found to be not conducive to a healthy 
work environment Reports of his misbehaviour with his colleagues and frequent altercations 
with many were received by the undersigned which.are yiolative of CCS (conduct) Rules.. 

Under the above circumstances, Shri Deka is hereby asked to submit his cxplanation,s against 
the above charges within next three days to the under signed If no reply is received to the 
satisfaction of the management within the .. tipulated period it will be construed that he. does not, have 
any reply to be given and he has to explain as to why his services with effect from this date should 
not be treated as notice of termination as per clause 5 of Appointment Memo No. IIEIF(65)/97-98/ 
6993 dated 20.1.1.07 issued to ShriDeka and accepted by him. •. . 

/ 	 . 	. 	. 	. 	. 	
'..."., 	•.; 	H.. 	me 

Directo7l 

/ To, 	 . 	. 

Shri Lakhya Jit Deka, Accounts Officer, (under suspension) 	. 

	

I.I.E., Guwahati-29. 	• .. 	. . . 	 . 	. . 	. 

C.C. (1) Accus./pay saction' for information 
 

	

(2) Office copy 	
H 

(K:Ahmed) 
Director 

::rn Ac ml sieTruflaii 	. 
7P Wfk UTi 

ID 
Guwahati Bench 	I 

C ,kT 111 
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To, 

The Director 

Indian Institute of Entrepreneurship 

37 N.H. By Pass, Lalmati, 

Guwahati - 781 029 

Dated :29.07.2008 

Ref: F(PF)/57/ 2007- 08 /_869 Dated 29.07.2008. 	
Guvaa BenC'r 

Sub: Time Extention. 

Sir, 

My wife is not in a healthy state, therefore I am not in a stableAof  Mind. Hereby, I 

would like to pray for an extension of 15 days to explain the charges as referred. 

Illegible 

Sd/ Lakhyajit Deka 



- 	_ - 	- 

thieTribunal at  6  
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0 	2 

Qi 
/ 



I, 
/. 

ANNEXURE-- I i 

te, INDIAN INSTiTUTE OF ENTREPRENEURSHIP 
37 NH BYPASS, BASISTHA CHARIALI, LALMATI, 

GUWAHATI: 781 029 

F(PF)/57/2007-08/ 
	 Date: 04.08.2008 

MEMO 

In response to the Memo No. (F(PF)/57/2007-08/869 dated 29.07.08 a letter dated 29.07.08 
has been received from Shri Lakhya Jit Deka on 03.08.08 who has requested for extension of time for 
replying to the Memo dated 29.07.08. The letter has been examined carefully and it has been found 
that the reason for extension of time was shown because his wife was not in a healthy state. But his 
contention was not supported with any medical certificate or prescription by any authorized 
government medical practitioner which practice is being followed by a central government 
organization such as ours. Hence, it is felt that Shri Deka's request for extension of time for 
1 5(fifteen) days to reply to the charges are not tenable. However, to meet the ends of natural justice 
he has been given time upto 07.08.08 after which there will be no further extension of time which 
may please be noted. 

Shri Lakhya Jit Deka, Accounts Officer, (under suspension) 
I.I.E., Guwahati-29. 

C.C. (1) Acctts./pay saction for information 
(2) Office copy 

(K. Ahmed) 
Director 

;3unai 

Appointmcnt-BS 

i i)L.1 	009 

Guwahail Bench 

ATTESTED 

41W0C AT9 
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ANEXU E- (2 

INDIAN INSTITUTE OF ENTREPRENEURSHIP, 
BASISTHA CHARIALI, LALMATI, 
37, NATIONAL HIGHWAY BYPASS, 

GUWAHATI: 781029, (ASSAM) 

No: F (PF)/5712007-081949 
	 Date: 8/8/2008 ,. 

Whereas Shri Lakhyajit Deka, Accounts Officer of this Institute was suspended and 
charge-sheeted vide Memo Nos. (1) F(PF)/57/2007-08/770 dated 15/7/08 and (2) F(PF)/57/2007-
08/869 dated 29/7/08 for unauthorized absence, negligence in discharge of official duties 
involvirg moral turpitude, habitual absence from duty, misbehaviours with co-workers/ 
colleagues etc. etc. He was also asked to submit suitable explanations within 1/8/08 against the 
said charges vide Memo dated 29/7/08 and received on the same date by Shri Deka in reply to 
which Shri Deka asked for 15 days time vide his letter dated 29/7/08 which was received by this 
office on 3/8/08. Shri Deka was granted extended time upto 7/8/08 to reply and submit his 
explanations against the charged. But Shri Deka failed to furnish any reply within the stipulated 
period. It has therefore, been cbnstrued that Shri Deka does not have anything to reply against 
the charges. 

And whereas, having regard to the circumstances of the case and on the basis of 
material facts including the nature of offence and character of the offender, it has led to the 
conviction that his retention in service is undesirable and the gravity of the charges are such so as 
to warrant imposition of the major penalty. 

Now, therefore, the undersigned hereby terminates the services of the said Shri 
Lakhyajit Deka, Accounts Officer (on probation) from service of this organization with 
immediate effect and directs that he shall be entitled to claim a sum equivalent to the amount of 
his pay plus allowances in lieu of notice at the same rate at which he was drawing them 
immediately before the termination of his service, or, as the case may be, for the period by which 
such notice fails short of one month under clause 5 of his appointment letter. 

t  Ahn~(Vi)) 
CrZ(  P 

To, 
hri Lakhyajit Deka, Accounts Officer (Under suspension) 

lIE. Guwahat-29. 

CC. 	(1) Acctts/ Pay sectiOn for information 
(2) Office copy / 

(K. Ahmed) 
Director 

B.Ingty:Desktop/Ordcr 

•. 	m.n 	rrrc 

ATTESTED 

ADVOCATU 

Guwah<ati Bench 
71a,rRr -TP 
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C1NTRAL ADMINISTHATI1 TRIEUNAL 
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tion.  

N•EXJE 	13 
(. 

bunal 
Yti' TlP(z 

s e Pet it ion No. 	
- 

3 	Contempt p etiticrn No. 	 Guwahati Bench 

. 	Review tpplicat ion Ng. 

1 VSiJni6 Of India 	Ors 
Appliz  

Advocate for the 

Adcat0 for, th e  Xepondant(S) 

Ij 	- ----. 	- ._____*_ ------ 	-- 
of the"l,gitrY I) 	 eder of the Tribunal 

Notes Date   
.- -- - - - - 

11.08.2008. 	Heard Mr. A. Ahmcd, learned counsel 

apparing for the Applicant and Mr. M. K. 

Borl, learned Add I. Standing Counsel for the 

Unicn of India (to whom a copy of this O.A. 

has already been supplied) and perused the 

mat&rials placed on record. 

7... 

 

2. 1 By order under Annexure-Xlll dated 

08.0.2008 the services of the Applicnt, 

dmitg his probation period, has been asked 

to bi ilerminated in exercise of the powers 

undr Clause 5 of his Appointment Order. A 

copyof the appointment order has been ified 

as Apnexure-lIl dated 20.11.2007. Clause 5 

of tje said Appointment Order reads as 

Undc: - 

In the event of termination, 
during the period of probation, 
the appoiiiimeni is ieuninuble a. 
one months notice on either 
side.' 

ATTESTED 

ADVOCATe 

LI 
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o: 

Contd/-.. 

21.08.2008 

On the face of the  aforesaid Ci.use 5 of 

the Appointment Ord (unde,r Antiexure-Ill 

dated20.11.2007), the Appikant services 

could only have been terinated y giving 

him one..moxith notice. The impugned 

crrnination order under Annexiire-. ilI dated 

08.08.2008, is nota itice of termination by 

gyge month_notice. Thus, prima facie it 

appears that the imptigned.- . ord.ei under 

Annexure-XIII dated .08.08.2008, has been 

issued in gross disregard to the provision in. 

Clause 5 of the appointment letter. that 

apart, it appears no material-, Ising on 

which the charge-sheet under Annexure-X 
dated 29 07 2008 wa issued were supplied 

to the-Applicant to put-up his effcctive reply. . 

Also grint f 3 days time to put-up:  pJ,)7 (in 
a case where extreme penally has been 

imposed) was certainly a case of violation of 

the principles of natural justice. 

3. 	A Prima facie case having beeli found 

in favour of the Applicant, this case i 
admitted. 

Notices be issued to the Respondents 

requiring them to file their . reply/written 

statement by 6th October, 2008. 

C. In the meanthIie, the  impugned order 
of termination under Annecure-X.i dated 

08.08:2008, shall, remain stayed a4tinterim 

aiid, as consequence thereof, the ipplicant 

should be allowed (by theRepondnts) to 

Continue as Accounts Officer of th.' Indian 

Institute of Entreprcneurahjjj Uuwahatj, 
until turther order. 

While pa.ssng this ad-interim order, 
the libei-tv is ;'hreby granted to the 

Re:spondents to file their objection, if'ny, to 

Contd/ 

1 

4 TTESTED 

ADVOCATE 
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O.A. 147 of 08 	 Guwaatl iBencll  
-,-- 	t 1- 

Uontd/ 

21.08.2008 the interim prayer made in this O.A. and to 

this ad-interim order, well before the date 

fixed. 

Send copies of this order to the 

Respondents (along with. the notices) and a 

free copy of this order be sent to the 

Applicant in the address given in the O.A. 

Free copies of this order be supplied to 

the Advocates appearing for both the parties. 

Call this matter on 06.10.2008. 

Cj 

H °--°-- 	'' 	, 

1flit1 DY 

' 

lb 
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CEN IRAL ADM1NIsj1u'I\iE TRIBUNAL, 
GTJWAHAJ'I BENCH 

'1 
Origal AppJictiôn No.14.7 of200S 

OuV' Bench 
.DatecifQrdr. Thjsthe27thdaycf,ALzst20OQ 

The 110111fle.Shri M.R. Mohnty, Vice-Chairma,, 

The Hoi. 'ble Sh r,i M.K, C.hat.:u rved i, Ad ruin istrtj 	Mnbr 

Shri !.akhyajitl)ek.a, 
S/0 Late Bipul Ch. Deka, 
Acco U 11 t5 Officer, 
hidia,, .I.nst:iLijte o.r EntrepreneurhiJ) 
(An Organization of the Ministry of Micro, 
Small and Medium Enterprises 
GovernrnentofJnci) 
37 NFl By-Pass, Basistha Chariafl, Lalmati, 
Guwahatj 781029 	 4ppllcant 
By M7ocates Mr A. Ahmed and Mr N. .Ahrned. 

versus - 

The Union oindia, represented by the 
;ecretary, 

Ministry of Micro, Small and Medium Enterprises, 
Government of India, 
lid yog Bh awan, Room No.122, 
New Delhi-11OO11 
r)}p President 
Board of Management and Executive 
(;omnifttee of Indian Institute of 
krb.'eprenetzrship, 
Minister of Development of North Eastern 
Region (DONER), 
(;overn;)1e, t of India, 
Vighyan Bhawan, Annex, 
11ou1ana Azad Road; 
Itlew Deth i-li 0011 

1 he Sec.retry 
North Eastern CouciI, 
i\Iongrim ililk, 
SFiillonq-79300j, 
Meghalaya. 	- 

I 	i 

TTSTED 

4DVOCATE 



4. 	The Di.recr 
lflCIjOl) instjtti te of En treprenetl rs ip, Basistha Chariaji, Lalmatj 
37 Natioj Highway J)ypas, Guwah ati-72 029 
Assam 

By Ado 	1r .M.K. Borj, Mdl.  M 	 CGSC and N. S1)arn)a Thakuria for Respon 	No.4. 

'vTr,unaj 

1 OCT .2009 

Guwahat Bench 
a nw 

REpond en t-s  

- Applir.nrit 	a. 	robatJo81- 	ACCOU 	Officer oi the 
Respon deit; int:ftjte 	was suspende( 	on 	 nd 
charneslieeteci on 29.07 2008 on the 

aI1egath-n  or  
absence  and negligence  in dischaxgiEJq officIaJ dut1 eic He tced the 
&)rdir of termination On 08.09 Ch Jenging• the said order of 
termination, the )plicant app1c,achd this lrihunaj 

with the pesetfl; 
of 2008. Hobjnpd an interim oder on 21.08.2009 o the strength  of which e is now Continuing as. Accc1 j, ts officer cWthe Responde 

- 

The ad-inIen otdej dated 21 OH 200H w cough t) he Va4ted h); Which th'e Rcpo;)d nls 1iJ 	M P No 1 4/2008 oil  Oh 10200H 

()(l_

- 

	

	 - 	 - 

, 	

.  

.•-- 3. 	
Now, by way Of bhng M.P. 	/2009 the Respndpnt5 placed on rer,  Ord an order date(J 	

of th }{Cpondej- 

'4rT TED 

4'OC4rt 
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TTT 
in tihite by %Vhlc'h 1w' Re.pnnh1( n R hd e 	n wO hd iw • /•_ 	I: 

Oi der d ted 08 Oh )Uth) I he tcx ot the c id oi der d l oct 1 7 08 200q /1 

	

f 	'1 
o the iesponden I. iustit:n te reads as under;- 

'The order issued under No.F(PF)/57/2OO7O8/g4 
dated 08.08.09 is hereby withdrawn without, however. 
prejudice to iniate Departmental Proceeding for the past 

	

I 	 and p resent rn iscond uct auJins 1: Sb ri Lakhyjit Dèka, 

	

• 	
Accounts Officer of this Institute for which fresh Charge 
Sheet my be issued in due course:' 

Ms N. Sharma Thakuria, learned Counsel appearing for 

the Respondent; Institute, has pointed out that; in the aforesaid order 

dated 1.7.08.2009 the date '08.08.2008' has wrongly been typed as 

'08.08.2009'. She &lso, at the hearing, produced a copy of a Menio 

dated 26.08.2009 (of Respondent !n sti hi tion); wherein the correction 

has been carried out. 

Mr N. Ahmed, learned Counsel.. appearing for the 

Applicant, states that on receipt of the afrresaid order dated 

17.00.2009, the App1icant is continuing to discharge the duties of 

Accounts Officer of the instihfte as betore 

Since the impugned termination order dated 08.08.2008 

has been withdrawh by the Respondents; there remains nothing to be 

adjudicated in this case 8nd, assuch, this case has become 

in fru c hi Cl II.S. 

This case is, accordingly, disposed of hi-wing become 

infruct:uous. 

• 

	

	Send opies of this order b the Applicant and to the 

in the addiessos given in the 0 A and hoe 

" 

-•--------•---•--------------•---.----•---------- ---- _____ 

ATTESr - 

dlDI7OC4Tg 
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Guwa Bench / 
4 

order he also handed over to the learned Co&i nsel appearing or both 

j)U ties. 
Sd1- 

M.R. Mohanty 
Vice Chairman 

Sd!- 
M.K. Chaturvedi 

Member (A) 

-. linEr! 

cflCfl Qce (udc) 
•Adc 	s 	v€ fcibu1 
I. 

GUWanU B3ncr 
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To, 
The Director, 
Indian Institute of Entrepreneurship, 
Lalmati, NH 37 Bye Pass, Guwahati - 29 

Dated: 04/09/09 

Subject: Plea for release of Money Payable. 

Respected Sir, 

AtgNFXURE (c 

TTT 
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Guwahati Bench 
;1- T13 

T. 

-. 

With due respect and humble submission, I would like to lay the following 
few lines for your kind consideration and necessary action there on. 

With reference to the order dated 17.08.09 and the Hon'ble Central 
Administrative Tribunal Order dated 27.08.09 vide case no O.A. 147 of 2008, the 
undersign would like to request your good office to for 
the suspension period and thereafter the termination period up to the joining of 
the Indian Institute of Entrepreneurshi.p as Accounts Officer vide the ad-interim 
order dated 21/08/2008 of Hon'ble Central Administrative Tribunal. 

Further, the undersign would like to appeal to release the telephone 
reimbursements since July' 2008. 

Further, the undersign would like to appeal to release the Medical 
reimbursement as submitted. 

Thanking you. 

Yours faithfully, 

/Zc 
Lcrldajit Deka 

Accounts Officer 
Indian Institute of Entrepreneurship. 

ATTESTED 

ADVOC4Tt 


