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0.A.No.49/09

MP No.24/09

Interim Order
01.04.2009

01.04.2009 Heard Ms. Uma Dutta, leamed Counsel

appearing for the Applicant, and Ms. Manjula Das,
leamed Additional Standing Counsel for Gowt. of
India, and perused the materials placed on record.

2. Applicant claims that he was continuing to
serve the Respondents, as a Casual Safaiwalla; when
the Scheme dated 10.09.1993 of Department of
Personnel & Training of Govt. of India came into
force [granting Temporary Status/Regularisation to the
casual employees continuing for more than onc year
by 10.09.1993. Since it is the case of the Applicant
that he served as a Casual Safaiwalla under the
Respondents for more than one year by 10.09.1003, he
was entitled to get Temporary Status. Instead of
granting Temporary Status to him, his casual
engagements was discontinued [by the Respondents]
after December 1993; for which the Applicant {along
with other 8 Casual Safaiwallas] approached this
Tribunal with O.A.No. 99 of 1997 and the said case
was disposed of on 21.11.1997 with direction to the
Respondents to consider the question of conferment
of Temporary Status on the said Applicants within a
specified time. By its communication dated
14.02.1998, the Respondents [by a cryptic & un-
reasoned order] intimated all the Applicants [of the
said 0.A.N0.99/1997] that they “were neither found
eligible nor covered under the provisions of the
Scheme of 1993 for grant of Temporary Status™. It is
argued by Ms. Uma Dutta learned Counsel appearing
for the Applicant, that the reason[s] for which the
Applicant was found not cligible/not covered under
the provisions of the Scheme of 1993 were not spelt
out in the said communication dated 14.02.1998 and

that, for the said ground alone, the com%
D
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thivi oYt O . .
P01l 9ls dated 14.02.1998 is not sustainable in the touchstone

Vo b e, ofjudiial scrutiny.

3. It is submitted by Ms. Uma Dutta, leamed
Lo v boment et sinld etv, bieaivCounsel appearing for the Applicant, that four other
bl ontants o4/ Las imsabyrd s gimilarly.placed casual employees [under the present
o oo ot e’ rabnnde inaoiiRespondents] approached this Trﬂ)unalmOA.No 331
DS (1 WS 0Eet whr e it byoirofi2004, and obtained a dll‘OChOll, on 30.06.2005, to be
WD en sl bl anunls tre_idoconsidered ‘for being engaged, on casual basis, as
it s wleg fines o £ on Lonsbnoqeeagainst sanctioned vacancies and, in consideration of
o hianeqe( Jo cevi @007 Loieh the said direction, those Applicants were given casual
vl ufat. shel o a0 o oyl engagementst [on 02.12.2005] under the present

st or sangagees st seaoens | 2 Respondents:
W24 oon0 ALl s ol anocsteos eooidiar, Buds) submitted, further, by Ms. G'Dutta.
MR i 10 v il er B oo Elearned!Counsel appearing on behalf of the Applicant,
o1 vobias Gl denes’) o an lrithat thoughyf.currently, regular vacancies in Group-D
i A 0 UL s wio andl Laomt 10]posts arer- there under the Respondents and although
to busleant emnid zaaoami t.e ol thelApplicant is covered by the Scheme of 1993; he
fuors  an and 91 egude unioahas notiyet-been given a  casual engagement [with
fan Luoas,sd ot 1ot Deunpnnoed. onv Teinporalyruzswms] by the Respondmls’ though
wedgt tan fteed. L Aoy o1 F901 1, several [similarly placed pelsons have been/are being

-

bt buttceotaris tentisamhon o toyes +given‘casual engagements.
9e1:0 B ottt b TC1 o 00 GA KO S legInlithe above premises, the Applicant has, <
= ¥
, ) . . . e - . &
wit ot ponsouh dwws YOUL 0T 56 o againgeiapproached this Tribunal with thé“’prescnt: -

Hoamsinny fo aoileoup ol 1sbenc oOriginalicApplication [filed ‘under Section 19 of the -
Lotdine cmssilqai bie ol so sotnl? Administrative 'Tribunals  act, 1985) ' after .the _ 3

buwb  reasumurnos 2t 1y rRespondents, on 11.07.2007, turned domvu'tually L"
-0 %l gl esbnugesSt urthe (prayer idated 30.06.2007 of the Applicant imade
silt lo} ehinostqgd, ant L bl {'::tln'ough"lnsAdvocate »E“S’! A ;
brinirt surdias o qody il |TORT06.070 1 (Abcopy of this Original Apphcanon, has r"{ )
b o snowtevg b busysoualready id been supphed to Ms. Manjula Das, ‘

v

Ao st rmrame ! o segie o} £odearned rAddl. Standing Counsel for Govt. of Indla..-; .-f
e e ) borer o G el «who! has,vat this preliminary " hearing, ramcd the
it dosrior ot | oaoenst all ey e o question of fimitation. But the Applicant, mtlnscase" :
Tohap Lot e gea abingiv ton Brset Jhas ufilediga  petiion  {M.P.No.24 of 2009] for '
Hotir tort sis i eOR1 w0 masdon Lt 1o condonauonlof delay; after supplying a copy thcreoff'if
bt R L0 L Dty pone smsns hon the leamed Addl. Standing Counsel for the (Jovt. of
LN b A ool Bnaoge duse India.- It isargued, on behalf of the Apphcimt, ﬂmt
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was to be conferred with Temporary Status; not giving

‘him engagements[even on casual basis] amounts to a

continuing wrong; especially when others are being
given such engagements. That apart, “poor financial
condition” of an unemployed person like the
Applicant, has been shown to be the reason for delay
in approaching this Tribunal.

7. szinggiirenapreliminatyheaﬁngtothe

Counsel appearing for both parties and on perusal of
the materials placed on record, a prima facie case is
found out and this case is, accordingly, admitted;
subject to question of limitation.  Notices be,
accordingly, issued to the Respondents [along with
the copies of this 0.A.N0.49/09 and M.P.No.24/09]
requiring them to file their Written Statement/Counter
by 29™ May 2009.

-8. In the meantime, without prejudice to the

rival claims of the parties that may be raised/to be
adjudicated at the final hearing of this case, the
Respondents should give casual engagements to the
Applicant as against the vacant Group-D post under
the Respondents.

9. While passing this above ad-interim order,
liberty is hereby granted to the respondents to put up
their objection, if any, to this ad-interim order and
move for vacation/modification of said ad-interim
order.

10.  Send copies of this order to the Applicant and
to all the Respondents [along with notices] in the
address given in this O.A. and free copies of this order
be given to the Counsel appearing for both parties.

’ \\m\‘ﬂ

[Manoranjan Mohanty}]
che-Chanman
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29.05.2009 .  Mr.M.Chanda learned counsel
~ for the Applicant is present. He says

~ thata copy of the written statement
has already been supphed him from
( ~ the Respondent’s side. But no such

. written statement is avaﬂablcdn the

records.

Reglstry to verify and to gkglzc'.\j

‘on‘ re}:cord\"s\1 'which b stated to A \‘oeen
wdi5Red on 25.05.2009. Ms. Rimsim
. Bhasum, Advocate (represenﬁng the
‘ Respondent"s side) undertakes to
~ verify the matter from the Registry.
Call this matter  .on
18.07 .2009 awaiting rejoinder, if any,
-, - from the Applicant. .

PR .R.MOhant}r)
Im  Member(A) Vice-Chairman
LN
1
)
L i {
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, . o  18.06.2000 On = the prayer of s 4 v
: ' Mr.M. Chanda learned counsel. for: | _
- : : : . the Apphcant callthls matter on 1st C
S ¢ . July . 2009, . awaiting , %&&1‘
R—ﬂ/go \‘MQLU’\ \ ’V\@)F - ' . statement from the Applicant. L
wud. S
| B | - (M.R.Mohanty) -
% -~ m - Vice-Chairman
B L | ; 01. 07 2009 Mrs.U.Dutta learned counsel
% ,D m; .. ‘ appearmg for the Applicant is
&e»vch C'ﬁ"\/\& m—\'w, present. The Official Respondents
-~ orhen 4o flo dpporih - are also represented .in this case.

ww\ o ‘MQ"?@M .
' Written statement has already been

.;" SO %\ R filed. Subject to legal pleas to be

' / A examined at the time of final
&@ /94 7,/5 @;@- 0. ’Tozﬂf\/ hearing, this case is admitted and
7l7o set for hearing to 28.08.2009.
&afiw Hend ~ ‘e .
‘/Q@ v Wy/ : Rejoinder, if any, may be filed

P j/\» - M/(’ a/wc/ in the meantime. ‘
~ q,g,,g/? wM A _ Send copies of this oxder to
| ' the Apphcant and to the

Respondents in the address given in

| JD//‘/eJ?uﬂB’};uo ' the O.A. . /kg;a
| 440(7/9/; 3’.}—@67 ) o (M;R.M:)?anty)

Vice-Chairman

~ Jmy

o /7170;'0:4&0; é‘M v 28.08.2009 7 @n the’ prayer. of counsel for both -, o
' . ' R "'“parues, call th1s matter 1 ont S
16.10.2000. i |

(M R. Mohanty) 3

B : - : ~.--Z‘g_j'_ = Vloe-Chalrma.n,)ﬁ »,;j
) 16.10.2009 Call this moﬂet on 14.1.2.2009. )
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i - | o 05.02.2010 . .On the reques’r of Mr M. Cﬁahdo,
i o ,, e e, TN - leamed  counsel . ﬂ‘e applncon‘r
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- Kumar_ Gup_ta)

2801 2010 Lecxrned counsel for‘ t \é.\ Apphc‘anf
- Mrs.U.Dutta seeks some f:me ’ro Seruse Ia'rest

I‘A‘
4

i .s:._-y,.f'.,"-!,,g 22.01.2010 On the request of ‘Mr- M. Chcnda

hs’f on

t

\ . L (Mado«'{r. Chaturvedi) ‘.'.(Mukesh Kr. Guptay)
RS S Lo e ' Member (A) - - Member (J}

. tMadan Khaturved) .' (Mukesh Kr. Guptal
Member (A) T Member {9
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AP02.2010 0+ Heard learned connsel for parties,

For the reasons recorded separately, Q.4 is

dismissed. No cosis.

.,

iMadan Kurnar Choturvedt {Mukesh Kurma Gupial
Meimber (A Mermber (3
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IN THE GAUHA Hﬁ@ﬂwcetmn

_ (THE HIGH COURT OF ASSAM; NAGALAND MIZORAM AND
ARUNACHAL I’RADESH)

o

WP(C) 5359/ 2010

Sri Ranjit Sankar Das, ‘_

5/o Late Sailaja Sankar Das,

‘Resident of L. D. Sarma Road, Tezpur,
District: Sonitpur, Assam v
e ‘ - - Petitioner
‘ - Versus - '

1. The Union of India, v B
Represented by the Secretary,. | '

Ministry of Defence,

~ Government of India,

-New De1h1 b'

2. The Engmeer— n-Chlef

Engineering Branch, MES, =
Kashmir House, s S

New Delhi - 110 001, L |

3. The Chlef Englneer,
"M.ES, Eastem Command,
: Fort W1111am, Kolkata 21,

3 ' ‘ | 4 The Garrison Engmeer,
" . "MLES., Air Force,
- P.O. Salonibari, Tezpur,
- District: SOnitp:u_f, Assam,

P

- Respondents

. BEFORE
- THE HON’BLE MR. JUSTICEL A. ANSARI
THE HON’BLE MR ]USTICE PK MUSAHARY

_ Advdﬁ'cates present: A

For the petitioner B . Mr. A Dasgu};;éa,
; ' Mr. S. C. Biswas,
o Mr. P. Biswas,

For fh'e refspondent‘s - Mr. T. Islam, CGC ’

Amicus,CuriaIe‘ S - .Mr.- U. K. Nair,

Date of hearing ahdju_dgemeht . 16052013 =

- WP(C) 5359 0f2010 " .
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Judgment and Order -
~ (ORAL)

(Ansari, J)

Aggrleved by the order dated 19.02. 2010 passed in Ongmal_
,Apphcatron (1n short ’OA’) No. 49/2009 by the 1earned Central

Administrative Tribunal, Guwahatl Bench, d1smrs‘smg the OA, the

applicant, in the OA, has filed this writ petition, under Article 226 of the’

. =

Constitution of India, se_ekin'g appropriate relief.

2. The material facts, giving rise to the_present writ petition, may, in .

brief, be set out as under:

(i) The petitioner herein was"appointed, in December, 1969, as
a Sub- Overseer, in Mlhtary Engmeerlng Service, and was promoted to
the post of Superintendent (B&R), Grade-II, with effect from 10.11.1998, |
in the pay scale of Rs. 5000 8,000/-. By Office Memorandum, dated
09.08.1999, 1ssued by the UI‘HOI‘I of Indta Departrnent of P&T the Post of |
Superintendent (B&R), Grade-I and ‘Grade-Hl, were merged and came to

be redesignated as ]unlor Engrneer The Governrnent of India, Ministry

of Personnel Public Grlevances and Pensmns (Departrnent of Personnel
and Training), introduced, 'b'y Office Memorandum,‘ dated 09.08.1999,
Assured Career Progression Scheme (in short, “ACP scheme’) for

financial upgradation of those employees, who lacked promotional

avenues, though they were, otherwise, eligible for promotion. In terms |

of the Scheme, one has to receive two financial upgradations, one on

compl'etion of 12 years}and the other,- on completion of 24 years, of

Ceet e

WP(C) 5359 of 2010
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Page 3

regular ‘sér\‘fi'ce. As the pefitlioner was not granted the '.se%:ond' financial
- upgradation, he ma.d‘e a 'ruepresentation to the respOndéﬁts/authofiﬁes
- concernedvseeking .red‘res‘{sal-of iﬁs gfieﬂfanéé. By a’_ckc:;»-rbnmunicatiori,
dated 16.10.2001, © the petiﬁoner was informéd_ by the
respondents/aﬁfhorities concernéd that hlS ciaim had be;f{ _etxa'mined by
the He_adqélzarters, but his c.ase. could not be clonsidere(‘:l;-a.ls he had not
cleared'.tﬁéi‘dépar&nental 'exé;mination. . . oo

,(ivi) '-.}Acﬁ_ng upon .the ' communication, dated  16.10.2001,
aforeineﬁfidnéd, the iv,_efitioﬁe‘r ’;app}eared in t‘ﬁe} departmental
| eiaminafié)h '-and passed the departmentai‘ exam.ination'.{ Thereafter, by
his létter,:_:aated '20.05.21004,! the Zpetitioﬁer informed the réspondents

c_oncerﬁ’e_d‘f :aboﬁt' the fact that he had completed the requirement of

passing _o_f the départmehfal examination and he should, therefore, be

granted the sect;nd financial upgradation. To the petitioner’s dismay, ‘

hé received a COmmu‘nic'at‘io‘n, dated -20..0..4..2004, mtimatiﬂg him that the
‘benefit of secdnd upgrad‘ati_on‘, under th’g ACP ’schem'e’, is available to
only ‘those junidr engineérs, who were hoiding degre‘e; or diploma in
enginéeripg and as he .' did ﬁOt possess the 'requiéité educational
’ qualific’éﬁon, _he_ w}ould not be ¢ligibl¢ to receive the ‘$e'cond financial
upgradéﬁon u}n’dér the .A;CP Séi\eme.

(iii) - The petitioner, then, made another repre‘é_‘éntati’on, dated

17.05.2005, seeking second financial upgradation on the ground that he

had completed more th_an>24 years of service and hadtgiso passed the

. WP(C) 5359 0f 2010




Page 4

requisite departmental examination. While the representation remained

. pending, the peti'tioner superannuated on 31.01.2006.

| (iv) . Aggrieved by the fact that he had not been granted the

second financial upgradation, though, acchding to thé .p‘etitioner,‘ he
was entitled to receive such-ﬁ'nancial upgradation, the petitioner filed an
Original Apﬁlication (ip short, ‘OA’), in. the Centrz;l Administfative
Tribunal (héreinafter réferrgd to as the ‘learned Tribunal’), which .gave"

rise to OA No 162/2006. The said OA was disposed of by the‘lear'ned

Tribunal by order, dated 28.06.2006, directing the petitioner to make a

comprehensive representation, to the respondent concerned, with
corresponding direction to the respondents to dispose. of the
| representaﬁbn, if made by the petitioner, within the time limit specified

- by the order aforementioned.

(V) Following the order, dated 28.06.2006, afofemenﬁtoned,‘t‘h:e

petitioner submitted his représentation, dated 10.07.2006, whereupon

the respondent made a speaking order, on 30.09.2006, rejecting the

petitioner’s said represeﬁtation. Aggrieved by the réjection of his

representéti'on, the petitionér, agaiﬁ, app?oachec.l the learned Tribunal
by yet anbther OA, which gavke_” rise to OA No. 49/2007, and it is thé
dismissal of his second OA, as élready indicated aboye,_ which has
caused the petitioner to file the pr_eéent writ petition.

_ _(vi)} The respondents hereiﬁ conteéted the OA by Conténding tb

the effect,yin't.er alia, that the second financial upgradation could not' be

WP(C) 5359 of 2010
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' Page 5.

granted tothe peﬁtioriér '_due fo the fact that the I‘Det'i"ci'one‘rﬁ'did not
posseés th‘e‘;evs:sential edﬁéatibnél qualificaﬁon requirea.f?r the pufpos¢
of his promotion to’the‘riéxt higher post. -

3, ) Before::proceeding f‘u‘rth‘er, it also nee_ds“to. be __n}c?"tevd that with the
mefgerv of the post of S':uperin‘tend.ent (B‘&R) Gr-1 and }»}S,}u_perintendent
'(B&R) Gr—H - and redésignation the’feof as ]unio:' Eﬁgineer, the
qualificatiof}(. required ._;co be: pos'sessed' by a junior- é.jr:igmee‘r,' for the
purpose of p‘ro’mOtiQn to {ﬁe ﬁext higher post of Assistargt'_ Engineer, wa..sv
prescribgd as either a d‘}egree; in civil engiﬁeering w1th3 (three) years of
service or d‘ipioma in civil engipeering with 5 (five) years ‘}‘ci)f service. The
| petiti_onér;_‘ diq .nvot,‘ admit{edly, ‘hovld either a degree o_f ‘:Téiiplolm,a,in civil
engine.e_rin’g. ) | |

4. Me:rve-l}"f bgcause of the fact that the petitioner_'.',:had passed vthé
procedural ve>‘v<amination,v! he was, according to the learﬁed Tribunal, not
ehtitled to the second finaﬁcial Lipgrad_ation, when hedld not possess
" the requisite ' educational‘ qtlalif;ceition.‘ and, with t}i_:e,’v_:e_'conclusion, SO
- reached, the learned Tfii:)un’al "dismissed the OA filed by the pgtitioner.
Aggrievé}c} by the dismissal of his OA, as already indicated above, the
petitioner 'i.'s‘,:now, beféré us ‘wfith this writ petition fnéde under Article
22.'6 Qf'fﬁe.‘.éonsﬁthtion of _India.' '

5. We have heard Mr A. Dasgupta, learned counsel fof the writ

peti’cioner( and Mr. T. Islam, learned Central .Gove:mment counsel,

WP(C)53590f200
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appearing for the respondents. We have also heard Mr. U. K. Nair,

learned counsel, who has appeared as amicus curiae.

6. Appearing on behalf of the petitionér, Mr. Dasgupta, learned

counsel, has submitted tha.t there is a gulf of difference, between ACP

Scheme and promotibn inasmuch as ACP Scheme is madg available to
an employeé oﬁ Corhpletiori of reqlali_'s‘ite period of servic‘e. i_lurrespectivei of
the fact as to Whethef vhé is entitled to pbromotion or not. ‘Thce learned
Tribunal, gccording to M;.fDasgupfca, learned cdunsei, has fallen in error

in taking the view that the educational qualifications, which were

required for a person to receive promotion, were also the qualifications

required for receiving financial upgradation in terrri’S‘ of the ACP

scheme.

7. We find ourselves completely unable to agree to the submissions, |

so made by Mr. Dasgupta, learned coimsel,_inasmu_éh as the ACP

scheme is a device to make financial upgradation available to a person,

who 1is, otherwise, elfgible for promotion, but cannot be promoted,

because Qf the fact that the promotional post is not vacant. However, a

person, who is not fit for promotion either because of his lack of-

educational qualifications, or because of ‘advefse remarks in his service
report, or any other reason, cannot be treated entitled to receive ACP
even if he has already completed the length of service, which may stand

prescribed for being entitled to receive ACP.

WP(C) 5359 of 2010

ooy

PR R,



- and the samie shall accordingly stand dismiésed.

Ko

8. . Situated thus, -we find Ourseiyes wholly in agre’emgﬁt- with the

A learned Tribunal’s conclusion that merely because of the fact that the
, Apet_itionervhad passed the procedural departmental examinéﬁpn, or that

he had compiéfed,the reéjﬁisite lén‘gth’ of service, he Wo{il‘d»n(‘)t be

entitled to the second financial upgradation; when he did not possess

the required minimum educational qualification inasmuch as he neither

CE Y

_held a degree in civil engineering nor a diploma in civil engineering,

which were the necessary qualifications, required to be possessed by a

j‘u.nior enginéér}. for becoming eligible to be promoted to the pbst of

Assistant Engineer, i.e., thé'next promotional post- of junior engineer,

" which the petitioner herein came t6 hold by virtue of the merger of the

post of Superihtendent (B&R) Grade-I and Grade-II and redésignation of

- the post as ]urﬁo_r Engineer.

9. BecauS’e of Wha’t have been vdiscussed_v and pointéd' out above, we

~ do not find that the petitioner has been able to make out any case calling
for interferehce with .the .impugned order, passed by the learned

“Tribunal, in exercise of this Court’s extra-ordinary jurisdiction under

Articlé 226 of the. Constitution of India. The writ petition, thérefore, fails

e
e

- 10. B'efore' parting with 5fhis writ petitiorii'we,'howéver:,_;. make it clear
that it will remain open to the petitioner to take recourse to appropriate

~  provisions of law for the purpose of redressal of his grievance with

s U R .
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T3
) - which he approached the learned Tribunal in the two rounds of
litigations as mentioned above. v :
11. No order as to costs. 5
12.  Let the learned amicus curige be paid a sum of Rs. 5,000/- for his 5
valuable assistance rendered to the Court. o '
- P.K- MUSAHARY ' Sd/- . o
JUDGE d/- LA. ANSAR]

JUDGE . . .

Memo NoHCXX/Ql)éZié“ﬁO

Copy forwarded for infbrmation and necessqg

RMDtdgl/E[lfD .

fy action to: -

1. The Union of Indi
| "dia, represented by the Secretary, Govt. .of India, Mini
Delhi. v a, Ministry of Defence, New

Deputy Registrar (1.Mm.)

i} | . Gauhati High Court. Guwahati.

3116119




v IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHRATI
O.ANGAD of 2000 |
, With
M.P.No.24 of 2008

DATE OF DECISION: 17.02.2010

Md, Tajnur Al | . eoerenApplicant{s)
Mrs U. Dutta Advocate{s) for the

~ Applicant (s)

- Versug -

tinion of India and others : _ Respondent{x)
Mrs M. Das, §r. C.GS.C. | ‘ Advocate(s) for the

. Respondeni(s)

CORAM:
The Hon’ble Shri Mukesh Knmar Gupta, judicial Member

The Han’ble Shri Madan Kumar Chaturvedi, Adminisirative Member

1.  Whether reparters of looal neWwspapers YdsiNo
- may be allowed to see the judgment? ‘

2. Whether to he reterred ta the Reporter or not? }’esii‘\?n

3. Whether their Lordships wish to see the fair copy '

of the Judgment? yz{s/’Nﬁ

Member(]}
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CENTRAL ADMINISTRATIVE TRIBUNAGL
GUWABATI BENCH.

Original Application No. 49 of 2000
With |
M.P.No.24 of 2000

- Date of Order: This the 17™ day of February 2010

The Hon’hle Shri Mukesh Kumar Gupta, Judicial Member

The Hon’ble Shri Madan Knmar Chaturvedi, Administrative Memher

Md. Tajnur Al,

Sio Md. Mamat Al,

Village- Pub Sahani,

PO & P.S, - Rangiya, _

Dist.- Kamrup, Assam. - . ceeeeeee Applicant

By Advocate Mrs ). Duotia

- PEYSUS - >

The Unjon of India, represented by the
Secretary to the Government of India,
Ministry of Defence,

South Block, New Dethi-1 10001 .

The Additional Director General

Staff duties (DSGE), Generai Staff Bl anch,
Army Headquarters, DHQ,

New Dethi-1 10011

Administrative Commandant:

Purv Kaman Mukhalava,
Headquarters, Eastern Command {(G8 503,
Fort Wilhham, Kotkata- 700021,

Administrative Conunandant
Station Headquariers,
C/o 29 APQ, Rangiya-781354. «wee. Respondents

Ry Advocate Mrs M. Das, 8r. C.GR.C.

(222222 R TYE 103
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2 A No. 4908 with M.P No.24/2009

OR DFER (ORAL)

MUKESH KUMAR GUPTA, JUDICIAL MEMBER

in this second round of htigation, Md. Vajmur Ali seeks
following reliefs:

“8#.1 ‘that the Hon'ble Trihunal he pleased to declare that,
the applicant being similarly sitnated retrenched
safaiwala like the applicants of (.AN0.331/2004
also eatitled for engagementire-engagement against
the existing vacancy of conservancy safaiwaia under

the respondent No.4

8.2 'That the Hon'ble Tribunal he pleased to direct the
respondents to engage the applicant ax conservaney
safalwala, in the existing vacant posts in the light of
the decision rendered hy this Hon'ble Tribunal in
A N0331/2004.

8.3  Costs of the application.”

2. M.P N0 24/2008 has been filed seeking condonation of
delay. As the same has nof heen opposed by the respondents, the said

M.P.No. 2472000 ic allowed . Delay is condoned.

3 On earlier occasion, ke had approached the Tribunal
alongwith 9 others vide O.ANoS9/1997. He was applicant No§

therein. Said O.A. was dispoged of with another (0.A, vide arder dated

21.131.1997 directing the respoandenis to extend the benefit of the

Scheme and to consider the question of conferment of temporary
status and thereafter regujarisation, if they were atherwise found

eligible within the time limit prescribed therein.

<o



3 AN 4908 wiith M.P No.24/2009
4, Applinant’s bhasic grievance had heen that the said

direction had never bheen complied with, Many juniors to him
approached this Pribunal vide O.ANos204/2000, 33172004 and
A5/2006 but, nnfortunately, he did not join with the applicants therein
and, therefore, suffered in terms of henefits extended to similarly
situated persons. According to the applicant he initially joined as
conservancy RSafaiwala on casual basis nader the administrative
control of respondent Nod in the year 198B and was verhally
terminated on 31.12.10993. Basing his entire claim on viclation of

Article 14, it was urged that applicant is entitled to relief, Ms U.

Dutta, learned connsel for applicant, placing strang reliance on 20005

(1Y GLT 201, Union of India & Apother vs, Central Administrative
Tribunal and others, it was contended that there was a clear cut
distinction hetween the conferment of temporary  status and
regularization in the service. Acgaisition of temporary statns wonid
not and will not give any right of regularization fo casugl workers,
W?it) have been given a lemporary status. Snch heing the observation
made in the aforementioned judgment, it was vehemontly contended
that the factum of termination vide order dated 2510.1902 as
prajected in the reply filed by the respondents in present OA. had
never heen made the basis for defence in the eartier round of
litigation. No such order had been praduced or annexed to reply filed
in the earlier proceedings. Therefore, said plea is an atterthought and
cannot he accepted, was the emphasis laid by learned counsel for

applicant.

5. By fiting reply, the _re.;:pmxdsmm contested the claim made
stating that applicant was initially engaged in February 1989 for a

period of two months nn daily wages for earrying out conservancies

<.



4 A NoAYOR wnth M.P No.24/2009

and sanifation doties purety on temporary basic. Said work was casnal
in nature, seasonal and intermittent and he was engaged form time to
time in stop-gap arrangem@nt hasis. He was terminated we.f
03.11.1992 vide order dated 25101092, In compliance of the
(iimctvinn of this 'fribupat issned vide order dated 21.11.1007 while
disposing aforesaid O.A No.99/10997, applicant was not found eligible
as he was not found covered under provisions of Scheme of DOPT
O.M. dated 10.09.1993. Four persons who were assigned temporary
status on 14.12.2002 approached this Tribunal vide QANO331 /2004,
which was disposed of vide order dated 40.06.2005. Applicant heing
not similarly sitnated is not entitied to said benefit, In any case
applicant is guilty of suppression of material facts and, therefore, he
iz not entitled tn any relief, emphasized Mrs M. Das, learned Sr.
C.G.S.C. for the respondents. it is further urged that ab present there
is no vacant post agsinst which applicant: conld be eugaged. Plea of

res jndicata was also raised during conrse of oral arguments.

6. We have heard learned connsel for parties, perused the
pleadings and other material placed on record. At the onteef we may
note that in order to appreciate as to whether the respondents have
raised the plea of applicant’s termination w.e.f. (11.11.1092 and not as
praojiected in present proceedings, we s-u.s_.:m'namﬁ'd the records of
0.A.No.99/1897, On perusal of reply para 6 to said praceedings, we
noticed that specific avermenst made by respondents that: applicant
alongwith others “had lett the casual service of conservancy safaiwala
with effect from 01 November 1992 and accordingly their salary was
paid upte 31% October 1992, Plea raised in earlier proceedings when

examined with the plea raised in present proceedings, it would be

/
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5 0.A No 49/08 with M P Ne.24/2009

estshlished that there is no contradiction in the respondents’ stand as
projected. Rather we find consistency in the plea raised by the
respondents. It is true that order dated 25.10.1992 as placed on

record in present proceedings, was not: either projected or placed on

record eartier, but that itself would not lead to a situation where

findings could be recorded against the respondents and in favonr of

the applicant that his services were not terminated. Thus, it is

" estahlished that spplicant bad not heen in engagement after

01.11.1992. The Scheme of tem;ﬁarax}' status and regularisation
notitied by DOPT OM. dated 10.09.31993, which prescrihed a
condition that it will be applicable only when the casual labourer as in

engagement on 01.00.1093. Applicant had been in engagement upto

©1.10.10092, Admittedly, he had not been in angag;emént on the date -

when DOPT O.M. dated 10.00.1903 was issned. 1t may be for this

reason that plea is pow raised that he was pot terminated on

01.11.1992 so that he could be brought within the four corners of said

Scheme. This attempr made by the applicant certainly, cannot he

accepted and has to be rejected. Though much can be said ahout his

attitude in making an attempt to mislead this Tribnnal on this aspect,

but withont going into this aspect any more, we may nofe the plea of
violation of Article 14 had been resorted to in (2007) 11 SCC 92, U.P.
State Electricity Board vs. Pooran Chandra Pandey, wherein decision
of the two-Judge Beach ”nf Horn’hle Supreme Co‘r,rrt making ohservation
that law iaid down by se;ven{] ndge Bench in Maneka Gandhi vs. Union
of India, (1078) 1 KRCC 248, that reasonableness and non-arbitrariness
is part of Article 14 of the Cr,mstimtﬁoﬁ of India apd Government must
act in a reasonable and nen-arhitrary manner would be applicable

even in disengagement of casual labourer, had been overruled and not



& 0.AN0.49/08 with M.P.No.24/2009

appraoved by larger Bench of three-judge Bench in (2008) 10 5CC 1,
Official Lignidator vs, Dayanand and others, ohsecving that timited
issue which fell for cansideration in Pooran Chandra Pandey (supra)
was whethaer the daily-wage employees of the soriety, the
G&Rtab}ishrt:nent of which was taken owver hy ﬂw Hleotricity Board
ainngnﬁﬂ; the employees, were entitled for regularization in terms of
the policy decision taken by Board and whether the High Conrt
committed an error while invoking Article 14 of the I_Tuﬂf;*:iﬁ;ﬁrm tor
granting relief to the writ petitioner by invoking Article 14 of the
Constitution for granting relief to the writ petitioners. tt had no
occasion tn make any adverse ti:ommém; on the hinding character of
the constitution Bench judgment in Stote of Karnataka vs. Umadevi,
(2006) 4 SCTC 1, and thus held that the plea of violation of Article 14
canpnot be made applicable to such cazes. Therefore, we have no
hexitation to hold that 't.he apphicant’s hasic and principle contention
raised in. the present case that bis disezsngégemem as well as !!;T)!l;
engagement after the judgment of QAL iz violative of Article 14 has no
hasis and cannot he sustained in law. We may note that this Bench
vide order dated 22.01 2010 in 'T.A No. 32000 aﬁd series, PO Borah
and others vs. Union of {ndia and others had observed that after the
Judgment of Hon’blte Supreme Court v (2009) 5 KCC 193, Pinaki
Chatterjee and others vs. Union of India and Others, the scheme
evcﬁv'ed by the Central Government, “Casnal Lahourers (Grant of
Temporary Status and Regularisation) Scheme, 1963, cannot be
enforced by a judicial forum. Said judgment is hinding on this Bench

with all force, being a legal precedent on the subject.
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¥ O.A N0 A0/08 with M P No 24/2000
7. In view of the discission made hereinahove we do not find

any merit in the claim made by applicant and accordingly OA. is

dismissed, No costs.

{ M.M)A% AR CHATURVED? ) { MUKESH KUIMAR GUPTA )

ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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Md. Ta_i nur Ali
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31.12.1993- Service of the applicant was terminated verbally on 31.12.1995.
‘21,11.1%”— Appilicant along with § other conservancy Safaiwala approached this

Hi!ﬁ b}c Tﬂbul'idl L}'LT Uuﬁu \J n 1\}(3 ’% 'v‘v'lﬁ(.'\h ¥Was dlapuoc'\}. Uf Ut

21.11.97 with a direction to the respondents to_consider case of the

{Anncxurc-

14.02.1998- Respondent No. 4 without a551grun,q y reason weiggted, prayer of
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14.12.2002- Othex, similarly s1tuateci casual workers were granted te ary
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30.06.2005- Hon'ble Tribunal disposed of O.A No. 331/2004 with the direction to
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casual basisin the"'IG vacan t'posts of Safaiwala, —— (Annexure- 3)

Respondents were pleasec{ to re-engage the applicants of O.A. No.
231 /2004, S — /

o3 YAV Annexure- 4)

o~

- 20006- Four_ other similarly s ituated casual workers who were initially
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O.A. No. 331/2004.
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and the respondents were also dlrecte» to -

. povs iyl bime wif waril
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the respo ‘u'ki‘.i <y,

' Alt ogetner ggggal workers who ‘'were terminated from
SCLVICT u}. A & \}. C P:.L.oCﬁi &P’P}; anl woie fo-ocinea oo in SCf'v'l\.
in complia nce with the direction of this Hon bie 1ribunai in O.A. No.
331/2004 and in C.A. No. 45/2006.

30.06.2007- Lawyer of the applicant sent a Notice to the Respondent No. 4, for
21

J.\_\.).lsus\'.'ﬁi\:i\l'x/ 355G P Oﬂ. Gf {-}.1\_ &Pp}iﬂﬁﬁ.t (’gﬁ nst ilu_ \:Xish_ﬁ.g

vacant posts. (Annexure- 6)

.

11.07.2007- Respondent No. 4 forwarded a copy of the letter dated 14.02.1998 to

4.
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ement of the a*pphcant like other safaiwalas.
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Hence this Original Application.

-« o omem

rRAxtKS

That the Hon'bie Tribunal be pleased to deciare that the applicant being

similarly situated retrenched safaiwala like the applicants of Q.A. No.
331/2004 also entitied for engagement/re-engagement against the existing

vacandy of conscrvancy safaiwala under the respondent No. 4.

_h t th Hon ble lrlbunal be Dleaseci to dlfect tne IeSpond.ents tO Te-enga
Lht 'u“PLL it @s \L‘LlDt} VAaTicy 3 £y '1", Tu’.‘t l.hﬁ EXiouIiﬁ vacant rua 5 iii LhE
light of the decision renderea bv this Hon'bie Tribunal in O.A. No.
331/2004,

Costs of the application.

Interim order praved for.

. Uurmg penciencv of this apvhcauon, the apphcant prays for the Iouowmg

That the Hon'ble Tribunal be pleased to direct the respondents to consider

H - K afaivarala . . H H . oy o
{ht (‘Api} icanl as conscrva ‘:C} Sx'i.l{s’ii'v‘v'ﬁu} a8 an inidiin Mcasurd u'ss’u.l.‘ Loand

s

enstmg vacancy tili CllSDOSﬁl of the 01'1,.?,1.‘[1&11 avpncanon
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That the HOII bie tibuna 1 be measea to ODSQI'VQ that the penclencv Of t.hlS
{ be a bar o appoint ihc applicant as conscrva WY

safaiwala.
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(An Application under Section 19 of the A

BETWEEN:

(S

Vs

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

0. A. No.__ B9 aoes

skl

Md. Tajnur Ali. |
S/o- Md. Mamat Ali. - .
Village- Pub Sahani, ‘

P.0O and F.5- Rangiya.

-~ -AND- :
1. The Union of India,
Represenited by the Searetury o the
Government of India,
Ministry of Defence, South Block.
New Delhi- 11000‘{/ N
2. . The Additional Director General .

Staff duties (DSGE), General Staff Branch

dministrative Tribunals Act, 1985)

1§ M 2003

S ‘m‘*i
_ umti Bench

' ooAA_D_QiiCanto

Army Headyuarters, DHQ P.C., New Dellui-11 01‘1./

Administrative Commandant,

| 5 T W oawvoeen NATH..T.
LUy Ndiiidll sviasdiduayd,

Headquaters, Eastern command (G5 SD).

. Fort William, Kolkata-700021

vy il NG 4 \/
Administrative Commandant
Station Headquarters

C/o 9% APO, Rangiya- '78135!"1/'

.. Respondents.

DETAILS OF THE APPLICATION

Particuiars of order(s} against which this appiication is made.
This application is made not against any particular order but praying for a

direction upon the respondents to grant temporary status to the applicant

as well as for a further direction upon the respondents to

reengage/appoint the applicant immediately against the existing Group

‘D’ post of Conservancy Safaiwala since similarly situated Conservancy

Safaiwala namely; Md. Karimuddin Ahmed, Md. Roshid Ali, Md. Mongzil

PRV S <] \;ﬁ

Pl cant
adwacad

Fadod torg Ke
U - Dot
o~ 17.03.09
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4.1

L petiorr—innd
rossshpemamer_
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Ghori, Md. Kadar Ali and others, applicants in O.A. No."331hg§

applicants of O.A. No. 45/2006 who have been reengag

vacancy of Conservancy Safaiwala in the light of the Hon'ble Tribunal’s

judgment dated 30.06.05 passed in O.A. No. 331/2004.

Jurisdiction of the Tribunal.
The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

Limitation.
The applicant further declares that he has filed a separate Misc. Petition
praying for condonation of delay in filing this Original Application.

Facts of the Case.

That the applicant is a citizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the Constitution of
India.

That the applicant is a permanent resident of Village- Pub Sahani, P.O-
Rangiva, Dist- Kamrup, Assam. He was initially appointed as Conservancy
i faiwala on casual basis under the administrative control of Respondent
No. 4 (Administrative Commandant, Station Headquarters, Rangiya),
Govt. of India, Ministry of Defence in the year 1988, thereafter, his service
was terminated verbally on 31.12.1993. The applicant finally approached

this Hon'ble Tribunal along with other Conservancy Safaiwala through
Q.A. No. 99/1997 (Md. Selimuddin Ahmed and wers), the said Original
L e . -

Application was contested by the respondents Union of India. However,
the said O.A No. 99/1997 was finally decided by this Hon'ble Tribunal on

21.11.1997 with the direction to the respondents to extend the benefit of the

Scheme to the applicants and consider the question of conferring

temporary status to the applicants and thereafter regularization, if they are

otherwise found eligibie.

o\ GYEGLE TSy




4.3

44

LopV of the 1ua,0,ment and omer

herewith for verusal of Hon'bie 11‘1buna1 as Annexure- 1.

- That your ammcant further begs to say that atter I'ECEIDt of magment and

OIdEI dated 21.11.1997 passed ]Il 0. A No. 99/ 199/ the Iespondents vide

- U4, as informed to the applicant
letter No. 3004 /1/CC-9/Q dated 147 QZ ?Si itw PP

that his case for grant of temporary status cannot be granted.

Copy of the letter dated 14.02.98 is enclosed herewith and

marked as Annexure- 2,

That it is stated that in terms of the 1udg:ment and order dated 21.11. 199/

" all the applicants of the O.A. No. 99/97 except tne vresent avphcant have

‘ ‘a:;mmnm- P
{ been subsequentiv g:rantecl temvorarv status and tIIlaHV thGY have been

o a s et ! At et
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reen,qaged in service. inereafter in the month of December 2005 fg otnex

;J

e ]
liam..._i

X s1m11aﬂv situated casual sata1wa1as were re-engageci in servi iOllOVJlI‘l}Z

the direction passed by this Hon'bie 1nbun‘;i1::n O.A. No. iiiﬁ% dated
30.06.2005, wherein this Hon'ble Tribunal held that since there are 16 -
vacancies of Cbnservancy Safaiwala and the alieged ban will not stand in
the way of making casual engagement and the Hon'ble Tribunal was
pleased to paés direction upon the respondents in O.A. No. 331/2004 to
consider reengagement of the app]icahts on casual basis against the 16 -
vacant post of Safaiwala pending decision on ban of recruitment of the
Central Govt. of this posts of Safaiwala and question of regular absorption -
of those applicants to thé Group ‘D’ posts nameiy the ?osts of Safaiwala
has to be considered on the basis of seniority in the list of persons who are
assigned temporary status on lifting the ban onfr“ecruitment. In terms of the
atoresam 1uctgment and order dated 30.06. 2005 applicants of O.A. No.
éél /2004 nameiy, Md. Karimuddin Ahmed, Md. Roshid Ali, Md. Monzil
Ghori and Md. Kadar Ali who are similarly situated employees to that of

the present applicant have been reengaged in service in the month of -

‘December 2005 by the respondents. As such the applicant being similarly

situated empioyee like those of Md. Karimuddin Ahmed, Md. Roshid Ali,
Md. Monzil Ghori and Md. Kadar Ali aiso entitied to be reengaged in

service in the similar manner with immediate effect, more particularly in

! GrIaE IR
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view of the fact that when altogether 8 other similrl
have been reengaged against the 16 vacancies of \tonsertS¥® Shtaimwate:

therefore, there is no difficuity to reengage and confer temporary status to

the applicant in terms of judgment and order dated 21.11.1997 passed in

O.A. No. 99/1997, more so the applicant has acquired a valuable and legal
right in terms of the judgment dated 30.06.05 in O.A. No. 331/2004. A copy
of the order dated 02.12.2005 engaging one of the applicants of O.A. No.
331/2004 is enciosed herewith, other similarly situated casual safaiwala

were also re-engaged but the applicant has been denied of such benefit of

‘re-engagement. Therefore, the Hon'ble Tribunal be pleased to direct the

respondents to grant temporary status to the applicant and further be
pleased to direct- the respondents to re-engage the applicant as

Conservancy Safaiwala with immediate effect.
Copy of judgment and order dated 30.06.05 and order dated
02.12.05 are enciosed herewith for perusal of the Hon'bie

Tribunal as Annexure- 3 and 4 respectively.

That it is stated that 4 other siniilarly situated casual workers namely; Md.
- = = ot ot

‘Wahed Ali, Asuran Begum, Md. Salimuddin Ahmed, Shri Dharanidhar

Das, who were initiaily engaged as casual worker along with the applicant
had approached this Hon'ble lribunal tnrougn O.A. No. 45/2006_(Md.
Wahed Ali & Ors. -Vs- U.OI & Ors.), seeking a direction upon -the

respondents for their engagement/re-engagement under the respondent
. @

- No. 4 in the Iight of the direction passed in judgment and order dated

30.06.2005 in O.A. No. 331/2004. Said O.A. No. 45/2006 was disposed of
on 17.02.2006 with the direction to those applicants to file comprehensive

- representation within a period of two weeks and the respondents, were

also directed to dispose of the representations on merit with reference to

the judgment and order dated 30.06.2005 in O.A. No. 331/2004 within two

months from the date of receipt of the representation. However, those 4
ap?iicants were also.engaged/re-engaged by the respondents in the month
of December, 2006 as Safaiwala in terms of the direction of this Hon'ble
Tribunal in O.A No. 45 /2006. As such it is evident that altogether 8 casual

workers who were initiaily appointed along with the present applicant

ol | SYETT )
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were subsequently terminated from service like t
they were re-engaged in service in compliance with the direction of this
Hon'ble Tribunal in O.A. No. 331/2004 and in O.A. No. 45/2006. As such
the applicant being a similarly situated casual worker aiso entitled to be
engaged/re-engaged m\e the applicants of O.A No. 331/2004 and O. A No.

45/2006. Therefore the Hon'ble Tribunal be pleased to direct the
respondents to ehgage/ re-engage the applicant against any of the existing

Group ‘D’ post under the responcients.

Copy of the 1uclgment and order dated 17.02.2006 is

 enclosed herewith and marked as Annexure- 5.

That it is stated that similarly situated casual safaiwalas of O.A. No.
331/2004 and 45/2006 were disengaged from service along with the
present applicant. They had approached this Hon'bie Tribunal for grant of
témporary status as well for regularization as conservancy safaiwala like
the present applicant. However, those disengaged casual workers were
initially denied temporary status by the respondents like the present
applicant but subsequently when they chauenged the orcler of rejection of
temvorarv status before this Hon'ble Tribunai, the responQent granted

temporary status to those casual workers in the month of December, 2002

but they were denied engagement on the plea of ban on recruitment.

Situated thus those casual workers again approached this Hon'ble Tribunal

through O.A. No. 331/2004 and 45/2006 for their re—engagement' in

service. HOWEVGI‘, I‘ESDOI‘ICleI’ltS in terms of the direction of tl‘llS Hon'ble

Tribunal re-engaged those applicants of O.A No. 331/2004 and O.A. No.
45/2006 in service in the month of D December, 2005 and December, 2006. It

is stated that applicant due to his poor financial condition could not
approach this Hon'ble Tribunal after issuance of the letter dated 14.02.1998

whereas the sirilarly situated 8 disengaged safaiwalas have been re-

engagéd by the respondents in compliance with the order of this Hon bie

‘Tribunal in O.A. No. 33172004 and 45/2006. Howeve:r after re-
engagement of smuiarlv s1tuated 8 casual safaiwals in the year 2005 and

2006 ﬁ'esh cause ot action has arisen to the avphcant to file this Originai

Application. As such applicant being a similarly situated casual worker

| B O S D € =767
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4.8

like those applicants of O.A. No. 331/2004 and O.A)\ No. w‘\w

entitled for graint of temporary status as well re-enga under the

respondents in terms of Article 14 of the Constitution of India.

That it is stated that_your- applicant aiso send a Lawyer's Notice dated
: N

30.06.2007, through his. ,'Coungel to the Respondent No. 4, for grant of

temporary status and for reengagement/absorption in service. In the said

Lawyers’ Notice it has been stated that in terms of the judgment dated -

30.06.05 in O.A. No. édl /2004 similarly situated casual workers namelv,
Smti Asuran Begam, Ma Karimuddin, Md. Monzil Ghori and otners, who
were initially engaged along with the present applicant and subsequently
disengaged by the respondents have been re-engaged as Safaiwala under

the administrative control of respdﬁdent ‘No. 4, following the direction

passed by this Hon'ble Tribunal in O.A. No. 331/2004, as such the present

applicant also entitied for grant of engagement/re-engagement against one

of the existing vacancy.

Lopv of Lawyer’s Notice dated 30.06.07 is enclosed herewith

for perusal of HOI\ bie Tribunal as Annexure- 6.

That it is stated that the respondent No. 4 vide his impugned letter bearing

No. 3004/ 1 JCC-9/Q dated 11.07.2007 forwaraecl A copy of the letter dated |
Wm

W
14.02.1998, whereby ciaim of the appucant for grant of temporary status

= .. . . . Y .
was rejected following the judgment and order dated Z1.11.1997 passed in

O.A. No. 99/1997. As such the respondent No. 4 most mechanically

. re1ected claim oit the appﬂcant for engagement/ Te-engagement in service

as casual worker w1tnout discussion any of the grouncls raised in the

Lawyer’s notice dated 30.06.07. Be it stated that in the Lawyer’s notice. |

dated 30.06.2007 it was specifically contented that the applicant being a
similarly situated casual worker’ like Smti Asuran Begam, Md.
Karimuddin, Md. Monzil Ghori and others who were engaged against
existing vacancies (ieserves to be engaged/re-engaged as casual worker
under the administrative control of responden't. No. 4. But the respondent
I{o. 4 vide his impugned order dajed 11.07.2007 most mechanically

1 XS E T
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were engaged following the decision rendered by this Hon'ble Tribunal in

the O.A. No. 331/2004, as such the impugned order dated 11.07.2007 is

cryptic, arbitrary, iilegal and the same has been issued in violation of

Article 14 of the Constitution of India.

Copy of the impugned Ietter dated 11.07.2007 is

enciosed herewith and marked as Annexure- 7.

That it is stated that the applicant is apprehending that the re
_ I ¢ N C o o
(eight) vacancies are available with the respondents may be up by

Tl IR

the respondents at any point of time. Therefore, finding no other

alternative applicant is approaching before this Hon'ble Tribunal praying
for a direction upon the respondents to consider grant of temporary status
to the applicant as well as to consider reengagement in view of the fact that
the applicant is similarly situated casual workers who have been granted

- - s

to them. It is relevant to mention here that Md. Karimuddin Ahmed, Md.

. Roshid Ali, Md. Monzil Ghori and Md. Kadar Ali have been granted

temporary status vide letter bearing No. 3004/1/CC-19/Q dated
14.12.2002, No. 3004/1/CC-19/Q dated 14.12.2002, No. 3004/1/CC-19/Q
dated 14.12.2002 and No. 3004/1/CC-17/Q dated 14.12.2002 respectively
but such benefit has been denied to the present applicant but they were not
re-engaged, as such those employees approached this Hon'ble Tribunal
through O.A. No. 331/2004 praying for their re-engagement in service.
However, they were re-engaged in service vide order dated 02.12.2005 in
compliance with the direction of this Hon'ble Tribunal in judgment and
order dated 30.06.2005 in O.A. No. 331/2004. Similarly applicants of O.A.
No. 45/2006 were aiso re-engaged in service by the respondents in the
month of December, 2006,

In the circumstances as stated above the Hon'bie Tribunal be

‘pleased to direct the respondents to grant temporary status to the applicant.

and further be pleased to direct the respondents to reengage the applicant

in the existing vacant post of conservancy Safaiwala.
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4.10  That this application is made bonafide and for the caupe ot mMm&mh #

5. Grounds for relief(s) with iegal provisions.

5.1 For that, the Hon'ble Tribunal has deciared the appncant entmecl for m'ant
of engagement/ re—engagement as casual worker in the exrlstmg Vacancv

under the adnumstrative control of respondent No. 4.

- ‘

5.2 For that, the applicant being a similarly situated casual worker also
entitied for engageinent/ re-engagement like Md. Karimuddin Ahmed,

Md. Roshid Ali, Md. Monzil Ghori, Md. Kadar Ali, Md. Wahed Al

- Asuran Begum, Md. Salimuddin Ahmed and Shri Dharanidhar Das, in

. view of the iudgunent and érder dated 30.06.2005 passed in O.A. No.

53  For that, there are eﬁtogether 8 vacant posts of conservancy Safaiwala still
avaiiable after re-engagement of Md. Karimuddin Ahmed, Md. Kosmcl Ali,
Md. Monzil Ghori, Md. Kadar Ali, Md. Wahed Ali, Asuran Begum, Md.
Salimuddin Ahmed and Shri Dharanidhar Das in view of the judgment
and order dated 30.06.2005 passed in O.A. No. 331/2004 and dated
17.02.2006 in O.A. No. 45/2006. |

5.4  For that, the impugned letter dated 11.07.2007 is a cryptic, arbitrary, and
\/ the same has been passed in violation of Articie 14 of the Constitution of

India.

Qu
1

For that, juniors of the applicant have been granted temporary status
without considering the case of the épph’cant which is in violation of
'Article 14 of the Constitution of India.

5.6  For that, in the month of December 2005 and December 2006 Md. .
Karimuddin Afmed, Md. Roshid Al, Md. Monzil Ghori, Md. Kadar. AL
Md. Wahed Ali, Asuran Begum, Md. Salimuddin Ahmed and Shri
Dharanidhar Das have been reengaged in service as such the applicant has.

acquired a valuable and legal right for reengagement in service,

I ST @ ’\E‘ﬂ”@’?
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Hon'ble Tribunal after re-engagement of § éimﬂaﬂv situated safaiwals by

5.7  For that, fresh cause of action has arisen to thelappl

the respondents in the year 2005 and 2006.

5.8 For that, the applicant is apprehending that the & vacant posts of
conservancy Safaiwala may be filled up by the respondents to deprive the

present appiicant.

6.  Detaiis of remedies exhausted. .
That the applicant states that he has exhausted ali the remedies availabie to
him and there is no other aiternative and efficacious remedy than to file

this application.

7. Matters not previousiy filed or pending with any other Court.
~ The applicants further declares that save and except O.A. No. 99/1997, he
had not filed any application, Writ Petition or Suit before any Court or any
other authority or any other Bench of the Tribunal regarding the subject
matter of this application nor any such application, Writ Petition or Suit is

pending before any of them.

8. Relief(s} sought for:

Under the facts and- circumstances stated above, the applicants humbiy
pray that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the resi:)dndents to show cause as to
why the relief (s) sought for in this application shail not be granted and on '
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grarit the foliowing relief (s):

That the Hon’ ble lnbunal be- vieasecl to declare that the am)hcant bemg
P cmovamanr

snmlarlv srtuated retrenched satalwala iike the ammcants of G.A. No.

331/2004 also entitied for engagement/re-engagement against the existing

vacancy of conservancy safaiwala under the responclent No. 4

[amal IR e ————
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- 8.2 . That the Hon'ble Tribunal be pleased to direct tqe respohceshatitBesch

* engage the applicant as conservancy safaiwala, in the existing vacant posts
in the Iight of the decision rendered by this Hon'ble Tribunal in O.A. No.

4 s

83  Costs of the application. %}(
84  Any other relief(s) to which the applicant is entitied as the Hon'ble -

Tribunai may deem fit and proper.

9,  Interim order prayed for.

During pendency of this application, the applicant pray for the following
interim refief: -

9.1  That the Hon'ble Tribunal be pleased to direct the respondents to consider
the applicant as conservancy safaiwala as an interim measure against the

existing vacancy il disposal of the original application.

9.2 ‘That the Hon'ble Tribunal be pleased to observe that the pendency of this
- application shall not be a bar to appoint the applicant as conservancy
safaiwala. '
10 e :
This application is filed through Advocates.

11.  Particuiars of the LP.O.

iy LP.O.No. : 39§ 392193 7
i) Datcof Issuc™ 1 22.0L2009

iii)  Issued from : G.P.O, Guwahati.

jer) Pavable at e OD O Casvaralaatd

PN / ({J\ MMLU/AL (Lt Nt b a\_', NI YY SLLISA L

12, List of enclosures.

As given in the index.
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VERIFICATION

Sahani, P.O and 1*'.b- Rangiya, Dist- Kamtup, Assam, applicant in the
instant Original Application, do hereby verify that the statements made in
Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made in
Paragraph 5 are true to my legal advice and I have not suppressed any

material fact.

And I sign this Venmatlon on this the Z{L day of March, 2009.
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IN THE CENTRAL ADMINlSTRATlVF TRlBUNAL =
GUWAHATI BENCH

Original Applicatiun No.98 of 1997
. And
Original Application No.99 of 1997

Date of decision: This the 2ist day of November 1997

The Hon'ble Mr Justice D.NJ Baruah, Vice-Chairman

R

0.A.No.98/1997

Peer Mohammed,
village- Kanikuchi, P.O.- Rangxa,
Kamrup, Assam.

0.A.No.99/1997

: Md. Selimuddin Ahmed and 9 others '

...... Applicants

By Advocate Mr A. Ahmed. _ \

- versus -

The Secretary of Defence,
Government of India, New Delhi.

" &'"The Additional Director General of Staff Duties (SPGE),
General Stuff Branch. Army Head Ouarters,

" D.M.G.P. 0., New Delhi.

i\ The Union of India, represented by |
&
>

3. The Admlnlstratlve Commandant,
Head Quarter, Eastern Command,
Fort William, Calcutta.

4. The Administrtive Commandant,
Station Head Quarter, Rangia, L
c/o 99 A.P.O. - ......Respondents

By Advocate Mr A.K. Choudhury, Addl. c.G.s.C.

BARUAT . T, (V.(.)

et S ot o £

Both the applications involve common guestions
of law and similar facts. Therefore, 1 propose. to dispose

‘of both the applications by this common order. i’acts for

(o8

N

the purpose of disposal of these applications are:
]

4
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The applicant in Original Application No.98/97
was appointed Conservancy Staff/Safaiwala in March
.&222’ under the Administrative Commandant, Stati

quarter, Rangia, throught - the Employment Exch nge

[

daily wage basis at the rate of #.30 per day| on No

Work No Pay basis. His engagement was on periodi

with artificial breaks. He was, however, dis
hal -_— 7

from service from November 1993.

ten applicants in Original Application

—ly
A At . /¥ "In the yearj ‘\nder the Administrative Commandant,
o ’1‘1‘},'” ':';n,g-%‘ st ,.,J '
in;??“TFQ Station Headqllafter, Rangia, through the Employment
Nl e X -

P

Exchange on daily wage basks at the _rate of k.30 per

day on No Work No Pay- basis eir engagements'were

on periodic “basis with artificial breaks. They were, ¢

however, finally disengaged from service from

‘ —
1993.
2. All the applicants in both the applications

had filed several representation before the Administrtive
Commandant, - Rangia, for reapointment as Conservancy
Staff/Safaiwala under Rangia. Station Headquarter. However,
their representatiohs were rejected by the authority.

-—

Hence they have filed the present applications praying,

interali, for direction to the respondents to reappoint

them on “regular basis in Group D posts with all
<o

consequential benefits including monetary benefits

from the respective dates of their engagement.
L - )
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}J 3. Heard Mr A. Ahmed, learned counsel for
the applicants and Mr A.K. 'Chouhdury, learned
Addl. C.G.S.C., appearing on behalf of the respondents.

Mr Ahmed submits that the present cases are covered

%
*

;sz,'

by the decisions of this Tribunal, namely, th

decisions of O.A.No.56 of 1994 dated 19.9.199

——

and O.A.No.248 of 1994 dated 10.11.1995. By th
IV———’—’——

said decisions the Tribunal directed the respondent

to extend the benefit of the Casual Labourer’,;

(Grant of Temporary Status and Regularisation)
Scheme, 1993 (for short the Scheme), subject to

their eligibility. According to Mr Ahmed the present

applicants are similarly situated and so they

’v- ! \ .

ﬁ?are-entitled to the benefit.of the Scheme.
' ; . P ' Co e
'}h. On Mearing the learned counsel for the

parties and on perusal of the records, I am of
the opinion that the présent cases are covered
by the decisions of this Tribunal passed in O.A.

No.56/94 and O.A.No.248/94.

5. Accordingly, 1 dispose of the - applications

with the direction to the respondents to extend
R —————]

the benefit of the Scheme and consider the guestion

] T

. . .
of conferring temporary status to them and thereafter
— A

regularisation, if they are otherwise found eligible.

—

This must .be done as early as possible, at any
‘rate within - a period of two months from the date

[} JPP S
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of receipt of this order.
A .  uwehati Bench
6. Both the applications are ccor 1%9‘1'}’ :
!
disposed of. |However, considering the facts ahd !
circumstances |of the cases I make no order as '
..". : ."\'
s to costs. %
! . . - 4
Sd/-Vice-hzirman
Cet ’.,m“‘ te Ye true Cop
aatfra efafafy
NKmM
~ N ;o
,t’, 4 "),’ /, ! *
ooV Y .-
nagerp Rogisitar () e §
dgrtrnl Administrative Tribens. :
-Awospatl Bench
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GRANT OF TEMP STJ R i
JUDGEMENT /ORDE DATED 12 N7~ 9T

:MP STATUS AS PER i0H'@ld ChR *

. .
. .
1. Please refer to the Hen'ble CAT Judggment/Crder
dated 21 Nev 87 passed on your applicatien Number 98/97
‘- ¢ : * - o

As per glen'bls CAT Judgement/Order datsd 21 Nov 917,
your csze| was vut up to th: emsloving avthority for their .
consideratien. After detailed &  deliberate consideratien,
the sam= has been rejected as you werz nzither found B
eligibla nor.coverdd under the prowigion of Schene ef .. e
0Vl fer pewt.f §emnrery pimtines Hunceg your 2o r O et
in temp etctrd e Station Hendyuarters, Rangiya can not be
grented/offered. :

1., Thisg {8 £or your info pleesc. e

,_ 3 N | | v \ ! .
, <z A
( APS Yadav )

Ccml: - -
Adm Cemdt
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Arnexure3

CENTRAL ADMINISTRATIVLE TRIBUNAL: GUWALIATT BENCH

Original Application No. 331 of 2004.

Date of Order: This, the 30th da.y of June, 2005. .
THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

Md.Karimuddin Ahmed
S/0 Naushad Ahmed
Village:- Berampur
P.O: and P.S: Rangia
Dist: Kamrup, Assam.

Md. Roshid Ali

8/0 Late Raficue Al

Vill and F.0Q: Udiana
Dist: Kamrup (Assgem) .

Sri Manzil Ghori

S/0 Sri Azizan

Village and P.0Q: Changmaguril
District: Kamrup (Assam).

Md. Kadar Ali

S/0 Late Charamr Ali
Village and P.0: Kathia
District: Kamrup (Assam).

{ Advocates S/Shri M. Chanda, G.
Nath & S.Choudhury.

Versus -

The Union of India

Represented by the Secretary to

Government of India
Ministry of Defence
Mew Delhi,

The Additicnal Director General ‘
General Staff Branch

Staff duties (DGSE),
Artny Headquarters, D.H.Q.
New Delh:.

Adninistrative Commandant
Purv Kaman Mukhalaya

Headquarters,
Fort William, Kolkata-700.7

N.

Eastern Comman-d

Applicants,

Chakraborty, 5.

the
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Administrative Commandant
Station Headquarters
Rangia, </o g APO.
Respondents.

By Mr.M.U.Ahmed, Addl.C.G.S.C.

O R D ER(ORAL)
SIVARAJAN, L(V.C)

The applicants four in numbex wore -angaged as
casual labourers uncler the respondents. Pﬁrs&ant to the
directions issued by this Tribunal on 27.2.2002 in
9;f:§2;§2___3£_~jEEEL the applicants were -assigned
temporary status as per communication dated 14.12.2002

1
bS

(]

(Annexure-II Saries) . Theirx entitlements were AlSo
_ated in the said communication. The schene for
551gn1Nng tenporary status and Legulariaatlcn o casual
workers 1s also produced as Annexure-il to the written

statement. The applicants' caze 15 that notwithatanding

‘the - assignment o f tempel ALY atatas ca ALl the

. applicants as early as on 14.12.2002 they are not belnd
“ . L -

-

) . . SN R
-engaged on casual basis nnr bheinyg absorbed on regular™. -

basis iﬁéGféup 'p’ post. The applicants_challgnged the

communication'dated 20.4.2004 (Annaxure-IV) wherein 1t
Tt —

is stated that as perL 28Efz\/ifffiffiifﬂf_,gfigii

Labouxrars (Grant of Tanporary gratus) Scheme 34

ffff3ffffff,Jiﬁ-_fififL.,ifgf +he =angagement will be o2n
daily rates of pay, need bhasisz and availability of Wwork

and that provision of engagement'irrespective of need

Joi

L
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.., @nd  payment o minimum salary does not exist.

T .., the applicants 1in vigw'of the ban on recruitment
that: the applicanta’ contention that subsequont
.nec;g{;ges_hgve,paquﬁmployed,}g not correct. It is

L : ’ the
. further stated that it will be/ endsavour of  the

e o T - B o
;espQQQths to. employ the applicants as soon as the ban
B el e e t =

A . . X ' . L. . ot . .
gn_;ecrultment is lifted and thz permission is grantced

PR ’ ‘ vacant
- by the Government to fill up the /posts.

2. © . The respondents have £iled a written

g

-mtatement. In para 7 of the sail statement it ias stated

)

“That with regard to the statements made
in paragraph 4.6 of the application, the
Respondents bey .to state that the
vacancies of conservancy Sataiwala in
Rangiya. and its satellite stations wevre.
assessed by a station bnazd. of orficars
depend upon the work load for s pariod of
five years and the saue 1= required to be
concurrad by Controller Detence Accounts.
Present authorized streugth of safaiwal as
is 100. As against the authoryized, only
84 are posted. Thevre 1s deficiancy of 1%
wafaiwalas. The new envolment for these
16 posts can not be done dus T ban on
 recruitment of  conservancy. saraivalas
made by the Government ot India (Copy ot
Axrmy Headquarters lettrer o No
¢/ 60288/GS/SD-7)Adm Civz) -dated 27 Sep.
2004 indicating the ban on recruitment is
—enclosed as Annexurs ‘I’) As snd when the
Respondents receives the instructions for
enrolment for the vacant posts, the sauwe
will ba fillad up.”

It is further stated in para 9 as foilows:=

/%



WThat allegation in par
are not correct, It is)not <
baseless to state that \large B
subsequent ‘recruitees, i :
Jpresant _applicants have haan
ongaged/appqintod ‘and still working under
Wthq,reququnta,uIt is submitted that the
seventeen “‘personnel’ mentioned by the
,applicants‘in the OA arnse auployed as‘per‘
éygections'of the Hon'ble Tribunal.”

Heard .';Mr.M.Chanda, lcarned counsol for the

.. applicants

appearing for

and Mr.M.U.Ahmed, learned Addl.C.G.S.C.

the respondents. Mr. Chanda submittad

at the applicants were assigned temporary status s

as on 14.12.2002.aud that this Tribunal in the

ection to ti
" of re-engugin
the time being.

o thi; direc

";Ap‘p_li.'c';r"\\:q '_ ”xl\or'“.did they absorlk
da;a.rtn:,entriCJounsel also gubmits th
s.é:t\xédtﬁ only ln 2
'enc;;age the 'app‘i'icants were issued b
eariy as o
assigned temporary
dingly squi}:ted that the
jusci.ﬂed in not engaging, the
chough not on

learned Addl.C.G.S.(:., on the: other

27.2.2002 (Annexuxe-I) jssued cleax

-

se respondents to consider the «uestion
g the applicants in any casual vazancy ia#
Cpunsel submits that notwithstandinq
tion ‘_}:ha :es;;ondents did- not xgq-engage . ;ha
:: 'f"*ﬁ;',». ’ Fthe applicimta. an

;X’,,“I?;.‘post oven though vacancies existed in
" P xg.‘-:'.ﬁ ! T '

at the ban order

004 whar-aas,the directions ro re-
.’-_\’—’ . .o

y the Tribunal a3’
n 27.2.2002 and that the appl‘i«:ancsdwera‘ T
— . - .
slatus on 14.12.2002~ Counsel
. , .

xGSPONdnpts ware neds T
" ’

applicants on casual
regular absorption. Mr. M. U.
hand'

e m—e—— T T P
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submits that even after assignment of temporary =tatu

the applicants can be provided with work enly when

there is work of the nature éaﬁile;"ééhe by them. He ~
also submitted that in wiew of the ban on raecg
imposed by the Central Government there is no Au=s
of any absorétion of the applicants in any

at present
Group ‘D’ post/even though vacancies do exist.

q. Admittedly, the applicantz= were aRgigned

temporary status as  early as on 14172000, Sl

. Tribunal in the Jjudgment dated 27.2.2002 pazzed in O.A.
—_—

No. 80 of 2001 had, issued direction to conzider their
claim for re-engagement in casual vacancies pending
regular absorption in Group ‘D’ post. Respondents had

) not re-engaged the applicants nor absorbecd them 1in
ASUu[Iv@

2
4% egular Group ‘D’ post. It is an admitted case that 16
2
» < .

osts of Safaiwala are lying vacant. The said vacancies

[ D

N . -« - . .

\;“”}ii///;re not filled up solely tor the reason that there 15 a
b

an on recruitment impesed by the Central Government.

s

Respondents have stated that those varancies will e

filled up az soon as the ban 1s lifgeﬂ aud sanction 1S
granted to‘ fill up the vécauuies. Regéxdlng the
contention of the applicants that the persons whe were
subsequently assigned temporary status have been
engaged/appointed and are still continuing, it i3

stated, that the same was done as per the direction of

the Hon’ble Tribunal.
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9. Now tha fact remains that the
vacancies of Safaiwala. It is not clear as \to wh

the ban on recruitment was there even b#ior fto
September, 2004 which disabled the responaents from
engagihg the applicants in the 16 vacancies of
Safaiwala even on casual basis. Even though there is é
ban on regular recruitment to the said posts, having
regard to the fact that the work load of Safaiwalas was
considered and the streangth of cafaiwala was fixed at
100 and that at present there are only 84 persons

appointed as Sefaiwala, I am of the view that direction

veall 5
.‘3“3JV9 bs

775, %ill have to be issued to the respondents to consider

e case of the applicants’ herein for engagement on
sual basis in the 16 vacant posts of Sarfaiwala. The
ban on recruitment imposed by the Central Government

will not stand in the way of making casual engagement .

\x5§?,éfffffiﬁngL,fffffi-ﬁiiifbe a direction to the third

Wééﬁéggg ) the case of the, applicants’ for

. ‘
e — ] |
- \

:

|

\

engaging them on casual basis in the 16 vacant posts of

respondent tof

Safaiwala pending decision on ban recruitment in the

said post imposed by the Central Government. This will k

be done within a period of three months from the date

of receipt of this order and the decision taken thereon
will be communicated to the applicants immediately
thereaftor. The c¢uestion of reqular absorption of the

applicants to the Group ‘D’ post, namely, the post of
|

o,
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Safaiwala has to be considered on the basis of

Seniority in the 1list of persons who are assigned

temporary status immediately on lifting the ban on

recruitment.

The Original Application is dispoged of as

above. The applicants will produce this order before

the concerned respondent for compliancae.

—— .

W/v ICE CHAIRMAN
o T

17/ ¢

®aic of Applicanior 1 . .

- . ‘Z.. /r”L* N
mate on which copy s e (/ 7' e . |
Pate 0p which copy ic ctive e T Dl e
dastiflea 1o be truc copy

'\S ", ° ( U (

Bection Clin e " d\\
6. A. T. G. shau veih
Quwulaiy o

/f 7

ﬂ/’

(‘.
Ia

§ -
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/ \.»’. Station Headauarters
' aiglya 781354
3004ALLCL U UV Dec2005 -

M Karemascd i snaneg

SO Maushy | e

Vilt- Berargur : o
Post- Ranaiya '

frnsl- I\’amr'up (A

Slabing

MPQ;NTME_N{LQI{ER FOR CASUAL LABOURER

t Please refer to fhe Hon'ble CAT aocision dated 30 Jun 2005,
? You are requested to rcoort to trus HQ for ébpointment as Casual =7 .
Labaurer. in accordance with ihe decision of Hor'ble CAT. BRI

A

]

3 The terms ana conamons of voui service as Casual Labourer wcu'ld:be;
as per pay fited bty ihe Govemment of Assam, Office of the Labgur.

vmmissioner @ ASSAM Guwanauy- 16 leter No. ACL, 43/2004/840 ¢ datea:u
SeP 2004 (unskiited VOrkmend. o e

q. You are hereby informea ang directed to report to
the fallowing certific ate

~
-~ .

undersianed alonawitn -

Lo Bducational auanncanon certicate. it anv. B

g Recem caiour HASSDhOI <iza bhotoaraonhs threa cobles.

(e} Certificate of age from concerne

a District Reqistrar it educational
qudlifeation cerimzae -is not hald. :

) Certilicata G localinermanaont aqare:ss

rom  wviltaae
Sampanch / Pc“mc!»\ayz\ihﬁ‘nuniCipal_ﬂ)ﬂ._- '

N

iN Bharaava)

f "’M \ RE oty
: w - 1UTIQ AGM Comat

for Stn Cdr

(@) Madical filiiesw,carmcate )
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~
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advocate =

—

C;‘ &L"/\JV\

-hdvocateg for the Raspoe: 7o) Z -J) )- 'a.gfc'

‘ T eI { Order of the Tribunal ’
N3t of the neglstry - C..e (%\, rde B
;‘
: !
> ! |
i 17.2.2006 Present: Hon'ble Mr.K.V.Sachidan andan,
: ) Vice-Chairman
213
{ The - applicants  were initially
% appointed as Safaiwala on casual basis on
' ! different dates since 1989 but after serving
% a long period they were terminated in the
\ i  month of November, 1993/May 1994. The
, ! :
s ° applicants  approached this Tribunal
- ; ' " through O.A.Nos. 215 of 1998, 294 of 2001
:r ' and 7 of 2002 which were disposed of on |
2 15.02.2001, 25.02.2002 and 12.06.2002
\j PREESENS e e
( ¢« respectively with the direction to the

} respondents to consider the case of the
: applicants for grant of temporary status.
% Vide order dated 14.12.2002 the
! respondents were pléased
i .
1
1
1

v PEAORT

to grant
temporary status to the applicants but they

were not engaged/ reengaged /appointed in

l/¢ contd.



* . OeAe 45/2005
. © — 2.~

AY - contd.

17 .2.2006 service by the respondents:"‘g’in the ground of \
‘ ban on recruitment. The said order is

reproduced below:-

“please refer to Hon’ble CAT
gment/order dated 25 Feb 2002
~ passed on O.A. No.294/2001.
2. In compliance with Hon’ble CAT
judgment/order dated 25.Feb, 2002,
you are hereby granted temporary
status as casual labourer as provided
for in Govt, of India DOPT OM
No.510182/2/90-Estt(C) dated 10 Sept.
93.
3. It is relevant to clarify here that
as per these Govt. orders the scheme
for grant of temporary status as casual
labour does not guarantee immediate
regular employment. The employment
as a casual labourer is made available
to such an employee whenever the Estt
needs to engage any casual labourer
for a job of casual nature in accordance
with the provisions of these -Govt.
orders. You will thus be provided
employment as casual labourer if the
- Stn HQ needs to engage casual;
labourers for a work of-casual nature.
You will also be entitled to all the
benefits which are admissible to--a
‘casual labourer with a temporary
status under the provisions of the Govt.
orders dated 10 Sep 93 during the
period of employment as a casual
labourer with a temporary status. As
regards the provisions under the
scheme regarding providing two group
D posts out of three posts being filed
by direct recruitment to the casual
labourers with temporary status to
employ on regular basis, you will be
considered alongwith other casual
labourers with temporary status
against such an earmarked quota at
the time of filling of Group D posts by
direct recruitment after the ban ion
i ' recruitment is lifted, and the
- AN permission is granted by the Govt. to
fill the vacant posts.”

~



O.A.45/2006
~29 -

contd.

17 .2.2006 Mr.M.Chanda, learned counsel for
the applicants has brought my attention to
the judgment and order dated 30.6.05 in
OAN0.331 of 2004 wherein identical
persons have been reengaged as casual
labourer. The counsel for the applicants is
also praying for a similar direction.
However, he submitted that he will be
satisfied if the applicants are given liberty

. to file comprehensive representation before

K. Chaudhuri, Addl. C.G.S.C. has no
objection in this regard. I accordingly
direct the applicants to file comprehensive
\ presentation within a period of two weeks

thAdate of receipt of this order. If any such

order dated 30.6.05 in 0.A.No0.331 of 2004
within two months from the date of receipt
of'the represen tation.

Apphcat)on is disposed of as above at
the admrss:on stage itself. A éu/‘

T — s/ vicE CH ATRMAN
. 7¢O é )
@ate of Application I .oofeo Q/ Lq,o
pate on which copy is .'cw.‘y : q:),(q,,aé
Date oo which copy is delive-ed :
| &rtjfled to be true ccpy
e 0&‘“9—;;9\9\@%
on Ofticer (Judh)

€. A.T. Gu abati Beuch

the respondents within a time frame. Mr. A,

<«
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Manik Chanda '- . ~2 8 - ® 2522998 \p
Advocate ... Byelane -7
Gauhati}jgh Court Cachit Nagar

Guwahati - 781 007

NOTICE
From:
Manik Chanda.
-Advocate.
Teo.

The Admunistrative Commandant
Station HE): Rangiva,

C Q99 APQ.

Sub: - Eugagement Absorption ol my client as casual laboui
terins of the direction passed in OA Mo, 9971997 as well as in
the hight of the sudoment and order dated 30.06 2003 passed
O.A" No. 331 2004 (Md. Karnmmuddin & Ors. -Vs- U0 &
Ors).

My Client: - Md. Tainur Ali. Son ot Md. Mamat Ali. resident of
villuge Pub Suham, F.O- Rangiva, Dist- Kamrup, Assam.

NI
_.’A‘Uiidéé instrictions of my client db\\c pamed. | do herebv aive ‘}'0(1
passcd by the Hon'ble Central Admunistrative Tribunal vide it's judgment
and order dated 21.11.1997 in O.A. No. 991997, In this connection | like to
attract vour notice to the fact that the {lon’blc Tribunal i it's aforesaid
order. clearly directed vou to confer temporarv status to mv client and
thereatter to consider his regular absorption. But untortunately, no step has
vet been taken to re-engage lim in service. It is quite clear from the

subsequent order pussed n the cuse of O.A No. 331/2004 (Md. Kunmuddin

Wik
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o ‘
Manii® Chanda ~ 29~ . ®:2522008 \
A%vocate 2 Bye Lane - 7
Gauhati\igh Court Lachit Nagar
e . Guwahati - 781 007 e

specificaliy observed that there are 14 vacant posts still available and as wt@“/

there 15 no justibication for non-consideration ol temnorary status as well

re-engugernent ol my cheni above-numed as per direcion oi the leamed
Trihunal, since vou have recently ahsorbed some similarly situated persons
against the vacant posts Viz. Smti Asuran Begam, Md. Kanmuddin, Md.
Monzil Ghort and others, who are simdarly sttuated casual workers eﬁgagéd
with myv above named citents. Therefore. being simiiarly siruaied my above
named chient deserves vrant of temporary status and regulanzation since he
has served in vour estabitshment w.c.f. 1988 as Conservancy safaiwala.

I. theretore. serve this Notice and urge upon vou to consider grant of
engagement re-engagement of my above-named chient mn service agamst one
of the ewishing vacancies of Conservancy Satanwvalla within 30 (thirtv) davs
trom the date of receipt of this Notice. failing which myv client will have no
other aptian hnt to appreach the appropriate forum of law. Your dectston 1in

thic yegard mav picase D¢ communicated to me or to v chient directiv

Thanking Tou. |

Enclo:- Copy of the judgment and
Order dated 21.11.1997 m O.A. No. 99:1997.

(MANIK CHANDA)



. Manik Chanda,
"~ Advocate

3004/1/ CCj/ Q

Guwahati High Court
Lachit Nagar, By Lane -7
Guwahati -781007

ENGAGEMENT,

1 Ref your notice dated 30 Jun 2007.

2 In this connection please refer Station Headquarters Rangiya letter No

3004/1/CC-9/Q dated 14 Feb 1998 addressed to Md Taznur Al (photocopy
enclosed)

Lt Col
Offg Adm Comdt

Md Taznur AH - For information.
S/0 Mammat Al

Vill - Chiknibari, Post - Darkuchi

PS - Tulsibari, Dist - Kamrup

e

C g
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Ly
A“'Conoldérat'dn.' After detailed & delioh~at« cnsideratien,
the ‘samsThas b2en r(JPcLuu s you

f ;ﬁ/jg, .7qz ngl/.ﬁi//

< ct<< ag‘llhants)

i 1
g |

. - Ststion Muikhiywniav:
’ Stetion Usealiolcta:
Rangiva--761 u.)

'le ?eb 928

GRANT OF THMP STATUS AS PAR HOM' DL N
JUI)J.J«&, J'P/t?m‘#*n DAY T2 i/ L

-!

V'i{a PIOdb”:*Cfﬁr to. thn He:

dote 21 NWV !7 JGQ" 28 on- }
and "/97 ",

ol st~1\or ?\QW‘J)L“ car g
your ¢szid was put-up to the

celigihls nor coveraed under

1993 fet gt Qf Levmnrdry:

n'ble CAY.Judge ﬂent/Crder
)ur epulicetien Humber 93/97

dgenent/order dated 2 Nov 97,
encloying avthor 5."1' for their

- a W2 __L_h\ v {*U\_rd
the Prowision cf ScH:me o¢
BEC I e Y acg ouf ”'r,,;odm

C in teu etotars at gtation thdqualters, n?nu1{a can not e
N qrcnted/offrrmd. :

St ';Thls,is for your infg pleese,

( P8 Yadav )
Cnl

RdmAgpmdt
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, (WRITTEN STATEMENT ON BEHALF OF RESPONDENT; - )

v

§ r&
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, Z 5 65 X
¥ J

GUWAHATI BENCH.

IN THE MATTER OF:
0O.A No. 49/09
Md. Taznur Ali

...Applicant
-\Vs-

Union of India and ors.
..Respondents

-AND-
IN THE MATTER OF:

Written statement on behalf of

Respondents: --.. .

| Colonel P.K. Nathani, S/o he¥e S8 4.9 NMMaged

about...’:f%...years, presently working as Administrative Commandant,

Station Headquarters, C/o 99 APO, Rangia- 781354, do hereby solemnly

affirm and state as follows:-

1. That, | am the Administrative Commandant, Stﬂy/‘ 4
Headquarters and have been impleaded as party Respondent ne 4 . idf_the \/
instant case. | have gone through the original application and have |
understood the contents thereof. | am conversant with the facts and

circumstances of the case. | have been authorized to file this Written

Statement on behalf of the other Respondents.

2, That, | do not admit any of the statements save and except

which are specifically admitted hereinafter and the same are deemed as

denied.
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3. - That before traversing various paragraphs of the present

Original Application, the answering respondent would like to place the brief
facts of the case.

BRIEF FACTS: |
3.1 ~That t li initi ’ -
at the applicant was initially engaged in the year of February

1988 for period of 2 months on daily wages for carrying out conservancies
———— - T———

and sanitation duties purely on temporary basis. The works of the applicant
infact was casual nature, seasonal and intermittent. The applicant from time

to time was engaged in stop-gap arrangements.

3.2 That the unit of the station is located in the field area and the
requirement of conservancy safaiwala is decreased as and when units move
out from the field stations for their operational commitments.

\/ That the applicant was terminated w.e.f 01.11.92 vide order /
T-M-T—Q
dated 25.10.92. Being aggrieved he alongwith others approached before this

Hon ble Tnbunal vide O.A. No. 99/97. In the said case the Hon'ble Tribunal
r\.
was pleased to dispose of the said O.A. vide decision dated 21.11.97

directing to the Respondents to extend the benefits of the Scheme and
consider the questions of confirming temporary status to them and thereafter

regularization; if they are otherwise found eligible.

3.4 That the Respondent Authority in compliance with the Hon'ble
Tribunals order dated 21.11.97 considered the case of the applicants and
convened a Board Officers meeting on19.01.98. However, as the applicants
— N
of the said case including the present applicant were not found eligible as not
covered under provisions of Scheme dated 10.09.93 for granting of
T
Temporary Status, the case of the applicants were rejected. Accordingly, the
same was intimated to the applicant's alongwith the present applicant vide

letter dated 14.12.98 and he also received the same.
—

3.5. That in the year 2004, four(4) persons namely Karimuddin |

Ahmed, Md. Roshid Ali, Md. Manzil Ghori and Md. Kader Ali who were |

Casual Labourers and assigned temporary status on 14.12.02 under the|
N —— S

Respondent approached before this Hon'ble Tribunal vide O.A. 331/04.
N —— Lo——
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The Hon’ble Tribunal after hearing was pleased to dlspose of

the case vide order dated 30.06.05 directing the respondents to consider the
case of the applicants for engaging them on temporary basis in the 16 vacant
posts of Safaiwala, pending decision on ban recruitment in the said post

imposed by the Central Government.

3.6 That in compliance to the o‘rder dated 30.06.05 passed in O.A.
331/04 the Respondent Authority reinstated the applicants in the said case

who had served for a period of 4 to 5 years each.

3.7 That Md. Wahed Ali, Asuran Begum, Md. Salimuddin Ahmed
//? and Sri Dharanidhar Das who were the Safaiwala on casual basis
approached this Hon’ble Tribunal vide O.A. no. 215/98, 294/01 and 7/02_and

this Hon'ble Tribunal was pleased to dispose of the said case on 15.02.01,

25.02.02 and 12.06.02 respectively, with the direction to the respondents to
T TT—— ——

consider the case of the applicants for grant of temporary status..

_ The Respondent Authority with due compliance of this Hon'ble
Tribunal 9}@[\}e_c_liefg1£_ﬂrg(§_(y7§:tgj%s to the said four (4) applicants. However,
99:3‘ to the ban ef» recruitment they were not engaged/ re-engaged/ appointed
in the service by the respondent due to ban of recruitment. Being aggrieved
the said 4 applicants approached this Hon'ble Tribunals by filing O.A.
No 45/06 The Hon'ble Tribunal after hearing was pleased to dispose of the
sald OA vide order dated 17.12. 06 by directing the applicants to ‘_lzg
comprebeqsnve representatlon Further ordered if any such representation is

filed by the applicants the Respondent shall dispose of the same on nlent
W|th/r:eference,tg the Judgment/Order dated 30.06.06 in O.A. 331/04.

(“‘”‘Wﬁ»r
[ g

-

3.8 The Respondent Authority in compliance with order dated

17.12,06 considered the case of the applicants and found that  all the 4
/’“\

Y applicants served f for 4 4t0.5 years each. Hence, they were re- mstated
\Q \/ \~W

3.9 That the applicant was infact engaged by the Respondent as
Safaiwala in February 89 and from time to time he was engaged on stop-gap

arrangement upto May 91. He was terminated from his engagement vide
SN
order dated 01.11.92 and he is not covered under the Scheme dated
10.09.98 for grant of temporary status.
b ah oAl )
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3.10 That the Controller of Defence Accounts, Guwahati conquered |

for employment of 85 employees and all the post are filled up by 85

employees of conservancues Safaiwala for the Station Headquarter Rangia

T i il m e

for a period of 5 years from}/_-\_ggust 2004 to July 2009jand at present there is
4

. ‘é(? 20 vacant post sanctioned by the Government of India.

311 The present application is also barred by Limitation. His case

'was considered by the Respondent Authority and as he was not found

eligible as per the Scheme his prayer was not exceeded to and he was

communicated vide letter dated 14.02.98° which was received by him and
C"__——_—-__‘ .

acknowledged the same. Further he suppressed the material fact that he was

terminated from his service w.e.f 01.11.92 vide order dated 25.10.92.

However in paragraph 4.2 by supprfessing the fact he stated that he was

verbally terminated on 31.12

4. Reply to the facts of the caee:

4.1 That with regard to the statements made in paragraph 4.1 of
the application the humble answering respondent begs to offer no comment.

. L V)
42 - That with regard to the statements made in paragraph 4.2 of Q?\

the application the humble answering respondent begs to state that the

applicant was initially engaged in the year of February 1989 for period of 2
‘ - . .

months on daily wages for carrying out conservancies and sanitation duties
purely on temporary basis. The works of the applicant infact was casual
nature, seasonal and intermittent.” The applicant from time to time was
engaged in stop-gap arrangements. 4

Infact, the unit of the station is located in.the field area and the
requirement of conservancy safaiwala is decreased as and when units move
out from the field stations for their operational commitments.

Further, the applicant was terminated w.e.f 01.11.92 vide order

pp , 21 152e VI .
dated 25.10.92. Being-aggrieved he alongwith others approached before this
Hon'ble Tribunal vide O.A. No. 99/97. In the said case the Hon’ble Tribunal
. —

was pleased to dispose of the said O.A. vide decision dated w
directing to the Respondents to extend the benefits of the Scheme and
consider the questions of confirming temporary status to them and thereafter

regularization; if they are otherwise found eligible.
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Further, he suppressed the material facts that he infact was
terminated from his service w.ef 01.11.92 vide order dated 25.10.92.
—_—

However in paragraph 4.2 of the O.A. by suppressrng the fact he stated that

he was verbally terminated on 31.12,93.
-/—_.—" .
A copy of the said order dated
25.10.92 is annexed herewith and

S
marked as Annexure-A.

4.3 - That with regard to the statements made in paragraph 4.3 of
the application the humble answering respondent' begs to state that the
Respondent Authority in compliance with the Hon’ble Tribunals order dated
21.11.97 considered the case of the .applicants and convened a Board

——— e

Officers meeting on 19.01.98. However, as the applicants of the said case
including the presentmwere not found- elrglble as not covered under
provisions of Scheme dated 10.09.93 for grantlng of Temporary Status, the .
case of the applicants were reje_cted. Accordingly, the same was intimated to
the applicant's alongwith the present applicant vide letter dated 14.02.9% and
he also received the same. ’

A copy of the said communication

letter dated 14.02.93 is annexed

herewith and marked as Annexure-

B

4.4 * That with regard to the statements made in paragraph 4.4 of

- the application the humble answering respondent begs to state that in the

year 2004, four (4) persons namely Karimuddin Ahmed, Md. Roshid Ali, Md.
Mahmi and Md. Kader Ali who were Casual Labourers and assigned
temporary status on 14.12.02 under the Respondent approached before this
Hon’ble Tribunal vidm

The Hon'ble Tribunal after hearing was pleased to dispose of

the case vide order dated 30.06.05 directing the respondents to consider the

case of the applicants for engagrng them on temporary basis in the 16 vacant’
posts of Safaiwala, pending decision on ban recruitment in the said post
imposed by the Central Government.

That in compliance to the order dated 30.06.05 passed in_g:/_i\.___‘

———ee——

331/04 the Respondent Authority reinstated the applicants in the said case

s essmanm e S S

who had served for a period of 4 to 5 years each. In compliance with the
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Hon'ble Tribunal's order dated 30.06.05 the Respondent forwarded the
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matter to the higher authority in the Army Headquarter for suitable directions.
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The Respondent Army Headquarter after consideririg the case of the
applicants and found that Md. Karimuddin Ahmed, Md. Roshid Ali, Md.

Manzil Ghori and M.d. Kader Ali who were the applicants in the O.A. 331/04
il

served for 4 to 5 years each and in pursuance of this the Hon'ble Tribunal's
order re-instated the said applicants of the O.A. 331/04 as per term and
conditions of the Government of India. ' '

It is pertinent to mention here that the present applicant is not
' the applicant in O.A. 331/04.

Further, it is stated that the present applicant is not similarly
situated with the other applicants. The said applicant’s infact were granted
temporary status on 14.12.02 and they approached before this Hon'ble

Tribunal for permanent absorption on regular basis.’

4.5 That with regard to the statements made in paragraphs 4.5.
and 4.6 of the application the humble answering respondent begs to state
that Md. Wahid Ali, Asuran Begum, Md. Salimuddin Ahmed and Sri
Dharanidhar Das who were the Safaiwala on casual basis approached this
Hon'ble Tribunal vide_O.A. no. 215/98, 294/91}3\_@__719_2_ and this Hon'ble
Tribunal was pleased to dispose of the said case on 15.02.01, 25.02.02 and

R

12.06.02 respectively, with the direction to the respondents to consider the
—_—
case of the applicants for grant of temporary status.
The Respondent Authority with due compliance of this Hon'ble
Tribunal granted temporary status to the said four (4) applicants. However,
due to the ban of recruitment they were not engaged/ re-engaged/ appointed
in the service by the respondent due to ban of recruitment. Being aggrievéd
the said 4 applicants “approached this Hon'ble Tribunals by filing OA.
No.45/06. The Hon'ble Tribunal after hearing was pleased to dispose of the
said O.A. vide order dated 17.12.06 by _directing the applicants to file a

comprehensive representation. Further ordered if any such representation is

filed by the applicants the Respondent shall dispose of the same on merit

with reference to the Judgment/Order dated 30.06.06 in O.A. 331/04. The
—_—

" Respondent Authority in compliance with order dated 17.12,06 considered

the case of the applicants and found that5 ali the 4 applicants served for 4 to

5 years each. Hence, they were re-instated.




L e s
B ‘é’i"’;\i IS SN
g Central Adminisoe: 9 Jrdsuna,
— B
— :

Y~ 2 JUN w8

-— . / '
/[5[@ } Taget AR
: Y'L Guwahati Bench

[

It is to be stated here that all said applicants in O.A. 331/04 and
— 00 R
c:1(5/06 were granted temporary status and thereafter re-engaged after
considzring their cases in pursuance of the Hon’ble Tribunal’s orders.
The present applicant infact was not the applicant in the
aforesaid cases. He was infact terminated vide order dated 25.10.92 and he

. . - ’__—d__—_—
was not found eligible for being granted temporary status.

4.6 That with regard to the statements made in paragraph 4.7 of

the application the humble answering respondent begs to state that in

response to the Advocates notice dated 11.07.07 the respondents replied to

the said notice with a copy to the applicant by enclosing the letter dated

14.02.98 whereby the case of the applicant was rejected.

(/ Copies of the reply letter dated 11.07.07
alongwith the letter dated 14.02.93 are
annexed herewith and marked as

Annexure-C1 and C2, respectively.

4.7 That with regard to the statements made in paragraph 4.8 of
the application the humble answering respondent begs to state that the letter
dated 14.02.98 was issued by assigning reasons that the applicant is not

covered under the Provisions of Scheme for granting temporary status.

4.8 That with regard to the statements made in paragraph 4.9 of
the application the humble énswering respondent begs to state that only 85
posts were sanctioned by the Concurrence Authority i.e the Controller of
Defence Accounts, Narangi, Guwahati for Station Headquarters, Rangia and
there are no vacancies at present.

It is pertinent to mention here that earlier the applicants vide
O.A. Nos. 215/98, 294/01, 7/02 and thereafter O.A. Nos. 331/04 and 45/06A

approached before this Hon'ble Tribunal's. In pursuance of Hon'ble
Tribunal’'s orders their cases were considered and accordingly they were re-

engaged against the vacant posts.

5. That the instant Original Application is barred by Limitation and

has no merit at all and is liable to be dismissed.
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about .. 4%..... years presently working as Administrative Commandant, Station‘ _
Headquarters, C/o 99 APO, Rangia — 781354, do hereby verify that the
statements made in paragraphs ;..?‘;.X.,.B.:.Z,/..‘.f.:.’.M.,f‘lr.?‘. TR
are true- to my knowledge .and b’eiief, those made in paragraphs

3,83 %0 311, 4-R. 1. 4.6 el 4-& . being matters of records of the

case are true to my information derived therefrom which | believe to be true and
the rests are my humble submission before this Hon'ble Tribunal. | have not

suppressed any material fact before the Hon’ble Tribunal,

And | sign this verification on the 12 ¥ Tuesday of May 2009 at

Guwahati

1w
aAdministrotive Commondoat
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 ENGAGEMENT/ABSORPTION OF MD TAINUR ALL AS CASUAL LABOUR
INTHE TERMS OF THE DIRECTION PASSED IN OA NO 95/1907 A6 WELL
ASINTHE LIGHT OF THE TUDGEMT AND WQRDER DATED 30 JUN 2008

'PASSED IN OA NO 331/2004 (MD KARIMUDDIN & ORS -Vu- U,0.] & ORS)

Lo Ref your notice dated 30 Jun 2007,

2. In this (:ol:nhecti,on p].daae reter blation Headquarlers Lunglya letter No
3004/1/CC9/Q dated 14 T'eb 1998 addressed to Md Taznur Ali (pﬁho;tgcopy%_;_
enciosec) ’ _ '

’ (5G Ro (.“_.‘lm.wd.l,m.ry)
LtCol ™~
Offg Adm Comdt

Englosures : One,

Copy to ;-
Md Tamnur Al L For Information. _ - | .

5/0 Mammat Al . ~ o o _
Vil - Chikndbarl, Post - Darkuchl R L T B
PS - Tulsibari, Dist - Kaswrup : f N &)U/\ %) LL W -
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{N THE CENT: INTSTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

ool Adminwretve Triouns!
@ . | \ | In the matter of: -
NI DEC 2009 0.A. No, 49 of 2009
m 4 . -
& m'>, Guwahati Bench Md. Tajnur Ali.
M-ChSel T e | ve
i~ ' | Union of India and Others.
&moﬂ
R re o S -AND-
in the matter of: -

' Rejoinder submitted by the applicant in
reply to the written statements submitted

by the Respondents.

_ The humble applicant above named most humbly and respectfully state as

-

under; -

That the applicant has gone through the written statement filed by the
respondents and has understood the contents thereof. The applicant denies |
the correctness of the averments made in the written statement save and

except which are borne out of record.

That with regard the statements made in paragraph 4.2 of the written

. statement, the applicant denies the correctness of the same and begs to state

disenéagéd from -séfyi.ce on 25.10.1992 rather he was contin.uously'workingi

R arhl

before the Hon'ble Tribunal by the respdndents in OA No;ﬁ9ﬁ9,/_19‘§7 where

that the termination order dated 25.10.1992 was not communicated to the ]

applicant at any point of time, as such applicant was unaware of the said

= , ‘ e =
termination order dated 25.10.1992. Moreover, applicant 'was not}

under the respondents on casual basis.On 31.12.1993 }the applicant was ¢

verbally terminated as it is also reflected from the judgment dated
21.11.1997 passed in OA No. 99/2007. It is further stated that the order

dated 25101992as anpexed in the written statement was not grpducéd ‘

T @731?3;@ (3&1;7%

1. 12.09

o/
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the present applicant was one of the applicant. It is also not stated by the
—_—
respondents while passing the order dated 14.02.1998 that the applicant |

was terminated v1de order dated 25, 10 1992. Moreover, there is anothe¥

ey

Tajnur Ali, S/ o- Late Year Ali, applicant of O.A. No. 44/2006 was under the

AT ———" m
engagement of the same respondents along with the present applicant, as
Nt

such it is not clear from the letter dated 25.10.1992 whether it was passed in

the name of the present applicant or in the name of the Md. Tajnur Ali, S/o-
Late Year Ali (applicant of OA No. 44/2006) since the respondents never

communicated the order dated 25.10.1992 to the applicant or placed before
the Hon'ble Tribunal in OA No. 99/1997. Therefore, the respondents cannot
take the plea of the order dated 5.10.1992 to reject the benefit granted
under the provision of scheme of 10.09.1993.

That the applicant categorically denies the contention made by the
respondents in para 4.3 of the written statement. It is stated that the order
dated 14.12.1998 issued by the respondents is totally vague and not
sustainable in the eye of law since the reasons for which the applicant was
not found eligible or not covered under the provisions of the scheme dated

10.09.1993 were not explained or spelt out at all.,

That with regard to the statements made in paragraph 4.4 and 4.5 of the

situated casual workers who were initially engaged with the present
applicant and terminated later on were subsequently re-engaged by the
respondents. It is stated that all of the applicants of O.A No. 99/1997
(except the present applicant) were re-engaged by the respondents when
they approached this Hon'ble Tribunal later on in OA No. 331/2004 and
45/2006. Moreover, it is admitted by the respondents in their written
statement that 8 other. similarly situated casual employees under the
present respondents approached this Hon'ble Tribunal subsequently and
they were given casual engagement. As such applicant also entitled to
similar benefit of engagement at least on casual basis like the 8 other casual
employees.

It is crystal clear from the written statement filed by the respondents
that those causal worker who have approached the Hon'ble Tribunal

z. & ?‘Zz‘dg\@ G‘m
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subsequently again for their re-engagement and for grant of temporary

status only they were granted temporary status and absorbed against
regular basis. Applicant being a poor unemployed person was not an
applicant in OA No. 331/2004 and O.A No. 45/2006, therefore he was not
found eligible for re-engagement and was not considered for grant of
temporary status. The action of the respondents is therefore highly
discriminatory, arbitrary and not sustainable in the eye of law. It is settled
position of law that once a benefit is granted to some of the employees after
they approached the Hon'ble Tribunal then the similarly situated

employees are also entitled to the same benefit.

That with regard to the statements made in paragraph 4.6 and 4.7 of the
written statement, the applicant reiterates that the statements made in the
original application and further begs to state that respondent No. 4 most
mechanically rejected the claim of the applicant for engagement/re-
engagement in service as casual worker without any discussion of the

grounds raised in the Lawyer’s notice dated 30.06.07.

That with regard to the statements made in para 4.8 of the written
statement, the applicant denies the correctness of the same and begs to
submit that when altogether 8 other similarly situated employees have been
re-engaged against the 16 vacancies of conservancy safaiwala, therefore
there is no difficulty to re-engage and confer temporary status to the
applicant in terms of judgment and order dated 21.11.1997 passed in OA
No. 99/1997.

It is pertinent to mention here that in ‘_spite of interim order dated
01.04.2009 passed in OA No. 49/2009 (filed by the present applicant)
whereby the Hon'ble Tribunal directed to give casual engagement to the

l

applicant as against vacant Gr. ‘D’ post under the respondents but the
respondents dehberately d;q not take any s’gep to Te-engage the appllcant,
whlch is wﬂ]fully qulapon of the I—Ian’ble Tribunal's order and therefore

contemptuous in nature,

That in the facts and circumstances as stated above, the original application

deserves to be allowed with cost,

S TN E B Gy
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VERIFICATION

I, Md. Tajnur Ali, S/o- Md. Mamat Ali, aged about 43 years, Village- Pub

Sahani, P.O and P.S- Rangiya, Dist- Kamrup, Assam, applicant in the
instant Original Application, do hereby verify that the statements made in
Paragraph 1 to 7 of the rejoinder are true to my knowledge, and I have not

suppressed any material fact.

And I sign this verification on this the Vi day of December, 2009.

N CTE (& G/ey




