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He sub.Iftted. a Written Statement on 

08.0 l.20?3.  After enquiry, he faced the 

purnshn4ut on 16.11.2005. He carried the 

matter J Appeal (dated 29.12.2005) and 

in R4ision (dated .06.07.2006) 

unsucce4fully. . Appellate Order was 

comiuniated on 15.05.2006 and 

Revisiona Order was communicated on 

28.oT2o7 \again, 19.03.2008. 

Thereafte1, the Applidant has approaëhed 

this Tribnal with the present Original 

Applicati4i filed. (on 17.03.2009) under 

section 11Y of the Administrative Tribunals 

Act, 1984;   wherein he has pointed out 

that, dui4g pendeucy of the Departmental 

Proceeding in question, an order dated 

03.08.2004 was issued disclosing not to 

promote liiin (Applicant) for the reason of 

pendeucy of the DAR. 

Ap&ant was charge-sheeted in a 

tal Proceeding on 03.09.2002. 



4o.46of2009 

'Co1lji 	 c,_ 

17.08.2009 
Heard Mr. J.P. Das, learned counsei 7T 

appearing for the Applicant and Dr;' J.;L. ' 

Sarkar, learned Standing Counsel for the 

Railways and perused the materials placed 

on record. "Non supply of the enqury 

report to the Applicant,, before imposition 

of the penalty" is the main ground of 

attack in this case. In fact that point was 

raised by him (Applicant) in his Appeal; as 

is seen from Annexure-17 to the O.A. 

Appellate Order (as extracted in Annexure-

18) goes to show that the Appellate 

Authority did not consider t14 point of 

"non supply of enquiry rqbort. (and. 

decenting note of the Dsciplinaiy 

Authority) to the Applicant, before 

imposition of penalty" and the ppint bout:. , 

"the prejudice caused to the Ap6cant  as a 

result thereof. Thus the Applicai4 has 

made out a prima-fade case. Dr. Sarkar, 

learned Standing Counsel for th 4jlWays . 

has raised the point of limitation.. 

Notices be 	issued 	to 	the 

Respondents, subject to question of 

limitation, requiring them . to tile their 

written statement by 01.10.2009 

-a 

4. 	Respondents are directed to cause 

production of the connected . (a) 

Departmental Proceeding fflç; (b) Enquiry 

Proceeding file; (c) Appeal File. and (d) 

T .  
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I 	O.A.No.46Of2009 

/ 	Contd/ -  
/ 	17.08.2009 

ic 	/ 	Revision File (through their Counsel) for 

perusal of this. Tribunal on the date of 
-1 

- 	
- 	 ,ilearmg. 

ck-à IILL 

c 

-' - 	 5. 	Send copies of this order to the 

/ 	 Applicant and to the Respondents (along 

with notices) in the address given in the 
/ 	

c )' 	O.A. and free copies of this oirler be 

supplied to the Advocates of both parties. 

jV 	
(M.KY

er di) 
	(M.R. Mohantv) 

M 	Vice-Chairman 
UM 	
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On the prayer of Dr.J,L.Sarkar, 

learned Standing counsel for the Rdlways, 

coil this matter on 20012009 awaiting 
wntfen statement from the Raitways/ 

Respondents. 

Send copies of this order to the 

Resoondents in the address given in the O.A. 

tA4 	fbb/ 

I *t;, 	rc&y' J'7 20.11.2009 
WLz- 
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No written statement has yet been 	7 
tiled by the Respondents. 

Call this matter on 15.12.2009 

written statement from the Respondent. 

(Mad rChaturvedi) 
Member (A) 
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15.12.2009 	On the pyr of j.LSarkar, 
learned counsel for the Respodents last 

	

n 	
and fln1 opportunity is granted toffle reply. C5pQ  

5/,I /2.-Qo 	 List on 19.01.2010. 

j 
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3/1 	I-o 

3)  t~ 	M ,  
J 7 	- 	 19. 1.20 10 	Learned 	counsel 	for 	the 

Respondents seeks ñier time to ñle repiy 
/9 (// 	— 	 and proper instruction on the subect 

Listthematteronl222(J1O 

(Madan Içgr Chaturvedi) 
Member (A) 

(MukeshKmar 
Member (J) 

/Vt.' &7 Le4? Mdan ~- Chaturvedi) Mush Kumar Gupta Member (Al 	 Member (i) 
- 

12.02.2010 

,/o 1tIc 

/!m/. 

On 	15.12.2009, 	last 	and 	final 

opportunity ws -granted to the Respondents, 

to file reply. Learned counsel for the 

Respondents, prayed for further time for 

seeking appropriate instructions on the 

subject. Litigation should not be protracted 

otherwise great oppression might be done 

under colour pretence of law. Delay defeats 

equity. It appears that the respondents are 

not inclined to file written statement. Be that 

as it may list the case for hearing on 

09.03.2010. 

(Madar(mar Chaturve 
Member (A 

A'ô /iJ/i htd 

--:~6 19  ~11P tv 
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A' 	 09.06.2010 
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(Madan KuYarhaturvedi) (Mukes Kumar Gupta) 
Member (A) 	 Member (J) 

/bb/ 

16.03.2010 

O.A.46of200 	- 	 * 

09.03.2010 	Reply has not been filed despite last 

and final opportunity  W4 granted ,ide order ,  
• dated 15.122009. . Dr.J.Lsorkar. learned 

standing counsel for Railways states that M.A. 

is being filed by. respondents seeking Iberty 

to pass appropriate orders on the disciplinary 
proceeding pending in as much as enquiry 

report has not been furnished to applicant. 
Ust as and when said M.A. is filed. 

(Mukesh Kumar Gupta) 
Member (J) 

Ibbi 	 / 

In terms of order dated 17.05.2010 

passed in W.P.(C) No.2814/2010, O.A. is 

restored to its number. Dr.J.L.Sarkar, learned 

counsel appeang for respondents seeks and 

allowed four weeks time to file reply to main 

OA.. List the matter on 19.07.2010. 

For the reasons recorded separately. 

O.A. stands disposed of. No costs. 

(Madan% chaturved) 
Member IAJ 

19 . 07 . 20 10  

qt- cc' 

/6/210 
fo 	r i 

1P13/ 

Enabiig the Applicant to file 
rejoinder, as prayed for, case is 
adjourned to 2'. August 2010. 

(Mukesh Kumar Gupta) 
Member ) 

\ 

•..>. 
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)208.20i 0 	fjonder,  his been fikd,, Thus, 

piingc nre cnnpte Admif, suhjct to 
I 	1 / 

Ieg& Eqecptiofls, if any. 
tw(4 

jct on 30-09.2010 for harng 

cL- ç1 	 1 

- 	 1 (Madan Kumar Chaiurved) (Mukesh wmar Gupta) 
Mernbei (A) 	 Member J) frj 	V 	 nkm 	 V 

225/2010 

	

10 	Judgment pronounced in open ,ourt, 
\ kept in separate sheets. OA is cJsmjsed In 
\ terms of common order. 	/ 

1 

C 

(Mad*p Kumar Chat urvedl) (Mukeh Kumar Gupta) 
Mrnber (A)/:ondentsember (J) 

/bb/ 

O.A.198/2010 

	

30.08.2010 	En llhgthe 	to file reply, as 
prayed for, on 21 

1 

3  

2-s' t(2t 

	

(Madan Kumar 	(Mukesh Kumar Gupta) 

	

Member I 
	

Member (J 
/bb/. 	

V 

MP.129/2010 

30.08.2010 
	

list on 21 
	

0 along withLI 
L198/2010. 

/ (Madan Kumar Chaturvedl) 
Member (A) 
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• 30.08.2010 	Registry is directed to Nsf this matte onj.. 

01.09.2010 under the tille "hearing" and not 

"order" in terms of earlier order dated 2 • B • N.7.  

(Madan KChatuedi) (Mukar Gupta) • 	 Member (A) 	 Member (J) 

	

• 	 /bb/ 	 • 

	

Oi. 09.2010 	Her4 Mr J.P. Das1  Jear.ned counsel 
for appllicant and Dr J.L. Sarkar., learned 
counsel for the respondents. 

For the reosonixz&rded separaty..._-
OA. is allowed with 	qtMi. 
benefits. 

(Madan mFChdiurvedi) (Mukesh Kumar Gupta) • 	
Member (A) 	 Member (J) 

nkm 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No.46 of 2009 & M.A. 44 of 2010 

DATE OF DECISION: 16.03.2010 

Sri Mrinal Kanti Das-ll 
1 	 Applicant/s. 

...............................................................................Advocate for the 
Applicant/s. 

- Versus- 
U.O.I. & Ors 

.......................................................................Respondent/s 

Dr.J.L.Sarkar, Railway Standing counsel 
...................................................................Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether Reporters of local newspapers may be allowed to see 
the Judgment? 

700 
	

Whether to be referred to the Reporter or not? 

Yeo 
7/ 
Y//No 

3. Whether their Lordships wish to see the fair copy 
of the Judgment? 

Y  /'T ~ 

Judgment delivered by 
	 Hon 	Member (A) 



O.A.46/09 & M.P. 44110 

CENTRAL ADMINISRATIVE TRIBUNAL 
GUWAHA.TI BENCH 

Original Application No. 46 of 2009 

Misc. Application No.44 of 2010 

Date of Decision: This, the 1 6th  day of March, 2010, 

HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

Sri MrinaI Kanti Das-Il 
S/O Late Nakul Chandra Das 
R/o 146/A, Adarsha Colony 
Maligaon, Guwahati-781 011. 
Dist: Kamrup (Assam). 

.Applicant 
By Advocate: 	Mr.J.P.Das 

-Versus- 

The Union of India represented by 
The General Manager 
Northeast Frontier Railway 
Maligaon, Guwahati-781 011 
Dist: Kamrup (Assam). 

The Chief Commercial Manager 
Northeast Frontier Railway 
Maligaon, Guwahati-781 011 
Dist: Kamrup (Assam). 

The AddI. Divisional Railway Manager 
Northeast Frontier Railway 
P.O: Lumding, PIN: 782447 
District: Nagaon (Assam). 

The Senior Divisional Commercial Manager 
Northeast Frontier Railway 
P.O: Lumding, PIN: 782 447 
District: Nagaon (Assam). 

The Divisional Commercial Manager (Ticket Checking) 
Northeast Frontier Railway 
P.O: Lumding, PIN: 782 447 
District: Nagaon (Assam). 

The Divisional Commercial Manager 
Northeast Frontier Railway 

Page 1 of3 



0.A.46109 & M.P. 44110 

Station Road, Guwahati-781 001 
Dist: Kamrup (Assam). 

7. 	The Asstt. Commercial Manager 
Northeast Frontier Railway 
P.O: Lumding, PIN: 782 447 
Dist: Nagaon (Assam). 

Respondents 

By Advocate: 	Dr.J.L.Sarkar, Railway Standing counse 

0 R D E R (ORAL) 

MADAN KUMAR CHATURVEDI, MEMBER (A): 

This O.A. and M,P are fixed for hearing today. I find that notice 

was duly served on the concerned parties. Despite none appeared for 

applicant. I, therefore, proceed to decide the aforesaid O.A. and M.P. 

exparte, qua, the applicant. 

Adverting to the M.P. I find that respondents made a request 

to grant permission to review the matter under revisional power by the 

General Manager, N.F.Railway. 

In the O.A. applicant assailed the imposition of major penalty 

Dr.J.L.Sarkar, learned Standing counsel for the Railways submitted that as 

all factual details were not taken into consideration while imposing major 

penalty as such in the interest of justice respondents may be permitted to 

review the order. 

Having regard to the facts and taking into consideration the 

entire conspectus of the case, I find that the review of the order would 

meet the ends of justice as in the impugned order all the facts were not 

Page2of3 



O.A.46109 & M.P. 44110 I 
appreciated. I, therefore, permit the respondents to review the matter 

under revisional power of the General Manager, N.F.Railway. Further, I 

direct the General Manager, N.F.Railway to adjudicate the issue as early as 

possible not later than three months from the date of the receipt of this 

order. 

5 
	

O.A. and M.P. stand disposed of accordingly. No costs. 

(MADANNCflM,kR CHATURVEDI) 
MEMBER (A) 

Page3of3 



CENTRAL ADMINISTRATIVE TRIBUNAL 
F., I?.I* II * 	6%  
uaniti otr 

Original Application No. 46 of 2009 

DATE OF DECISION: 01.09.2010 

Shri Mrinal Kanti Das-Ji 

Mr. J.P. Das 

- versus - 

Union of India & Ors. 

APPLICANT(S) 

ADVOCATE(S) FOR THE 
APPUCANT( S) 

. 4. 

RESPONDENT(S) 

Dr. J.L. Sarkar. Railway Counsel 	 ADVOCATE(S) FOR THE 
ntc'DTrvrr IC'\ 

CORAM: 

The i4on'ble Shri Mukesh Kumar Gupta, Member (3) 
The .F-ion'ble Shri Madan Kumnar Chaturvedi, Mtnber (A) 

Whether reporters of local newspapers 	 YeJNO may be allowed to see the Judgmerzt? 	 / 

Whether to be referred to the Reporter or not? 	Ye.6 

Whether their Lordships wish to see the fair copy 
of ths Judgment? 	 ,7No 

jiidqment delivered by 	 Mer( 
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0.4. No, 46 of 2009 

CENTRAL ADMJNJSRATIVE TRJBUN.A 
GUWAHAT1 BENCH 

Original Application No. 46 of 2009 

Date of Decision: 01.09.2010 

HON 1 BLESHRI MUKESH KUMAR GUPTA.. JUDICIAL MEMBER 

HON'BLE SHRI MADAN KUMAR CHATUR,VEDI., ADMINISTRATIVE MEMBER 

Sri Mrinal Kanti Das-H 
S/0 Late Nakul Chandra Das 
R11a I 46,'A, Adarsha Colony 
Maiigaon.. Guwahati-781 011. 

Karnrup (Assarn). 
Applicant 

By Advocate: 	Mr.J.P.Oas 

-Versus- 

The Union Of India represented by 
- 	The General Manager 

• 	Northeast Frontier Railway 
.Magaon, Guwoha'ñ-7ë o 
Dist: Kamrup (Assamj. 

The Chief Commercial Manager 
Northeast Frontier Railway 
Maiigaon,. Guwahati-781 011 

v.. 
U{. LZT'RUJJ  

The AddL Divisional Railway Manager 
Northeast Frontier Railwy 
P.O: Lumding., PiN: 782 447 
Disirc: Nogoon Mam). 

The Senior Divisional Commercial Manager 
Northeast Frontier Railway 
P.0: Lumding, PIN: 782 447 
Drct: Nogaori tMsom). 

• 5. 	The DMsionai Commercial Manager (icket Checking} 
r'ru iui rtOHI(I iuuwuy 
P.O: Lumdina. PiN: 782 447 
Dnc: Nagaon (Asarri). 

6. 	The Divisional Commercial Manager 
Northeast Frontier Railway,  

• 	Station Road., Guwahati-781 001 
Ds: KamTup Msam). 

Page 1 of 10 



1 O.A. No. 46.0f 2009 

7. 	The Asstt. Commercial Manager 
kl.....J.L.. 	r.. ...J..... 0 	:i.. uurtut nOuut rOnWO 
P.O: Lumdin PiN: 782447 
01st: Nagaon (Assamj. 

Respondents 
By Advocate: 	Dr.J.LSarkar, RaUway Counsei 

ORDER (ORAL) 

HON'BLE MUKESH KUMAR GUPTA. MEMBER (T): 

Sri Mrinal Kanti Das-Ji, Head Tiôket Collector, in this 

application,, challenges validity of penalty inflicted vide order dated 

16.11.2005 by Sr. Divisional Commercial Manager, N.F. Railway,. 

Lumding,. reducing his pay to lower stage in the timesaie for two 

years with cumulative effect. as uphaid by Appellate Authority vide 

order dated 15.05.2006 (Annexure - 18) and Revisional Authority 

order dated 28th  September 2007 (Annexure - 20). He seeks 

declaration that disciplinaty proceedings initiated against him is 

illegal, invalid and improper. 

2. 	Adtthtteci facts are vide charge rn.emorandum, dated 3" 

September 2002 (Annexure - 2) issued under Rule 9 of the Railway 

Servants (Discipline and Appeals) Rules, 1968, it was alleged that he 

failed to maintain absolute integrity and devotion to duty inasmuch as 

on '20.11.2001, he demanded and accepted illegal gratification of Rs. 

100/- from a passenger for providing him a sleeper class berth up to 

New Jaipaigury Railway Station in Train No 5621, (N.E. Express). 

leaving Guwahati on 21.11.2001. Said charge had been denied and 

therefore, an oral, enquiry was held. Based on enquiry report, Sr. 

Divisional Commercial Manager, .Lumding, vide order, dated 

16.11.2005 inflicted the aforenoted penalty. Statutory appeal 

Page 2 of 10 
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O.A. No. 46 of 2009 

preferred as well as revision petition filed were rejected. Hence 

present application. 

Number of grounds were raised before us namely PW-1, 

PW-13 & PW-14 had not attended the enquiry for more than one year. 

PW-1 was the complainant. Since he (PW-1) had not been examined.. 

Applicant was denied opportunity to cross-examine the complainant 

and there is no evidence to prove his guilt. (ii) Enquiry had not been 

conducted within, stipulated period of 470 days in terms of N.F. 

Railway. Circular dated 08.08.2001 (Annexure-7), whereby model time 

schedule for . finalisation of disciplinary proceedings had been 

prescribed, (jjj:) Various illegalities were committed and procedural 

requirements were not adhered to. Enquiry report had not been 

supplied before inflicting the penalty. There had been violation of Rule 

10 of the Railway Servants (Discipline and Appeals) Rules,. 1965, as 

amended in the year 2002. Disciplinary Authority, disagreed with the 

findings of enquiry . officer without any justification and without 

providing him any opportunity of hearing. 

By filing reply,. Respondents raised the following pleas: 

u: 	O.A. is time bared and therefore, deserves to be 
dismissed 	. 

Disciplinary, proceedings were initiated against 
Applicant on receipt of complaint from a passenger, 
CBI tapped Applicant and he was found guilty for 
demanding and accepting illegal. gratificatioii; 

Absence of complainant did not, cause any prejudice; 

Disciplinary . proceedings had been conducted 

according to Rules &' procedure; Penalty order. 
Appellate Authoritys order, as well as Jevisional 

Page 3 of 10 
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Q.A. No. 46 of 2009 

Authority s order were passed by competent 

authority: 

* . 	. 	. (vi The model time prescribed by Railway Board is only 
recommendatory and not mandatory; 

(vi) Non-supply of the Enquiry report did not cause him 

any preludice and reason for disagreement were 
duly recorded by. disciplinary authority vide penalty 

order dated 16.11.2005. 

The word 'tAppeai' was erroneously stated vide Revisional 

Authority order dated 28"  September 2007, instead of Revision 

Petition. The applicant informed the office over telephone after about 

11 (eleven) months that he had not received the decision of. the 

PAVISIGnat Au.thortty and therefore, vide cotnutiieatiot. dated 19h 

March 2008, he was again sent a copy of letter dated 28.09.2007, 

Dr. J.L. Sarkar, learned counsel appearing for 

Respondents. strenuously urged that non-supply of enquiry report 

would not vitiate the disciplinary proceedings initiated and concluded 

against him. Placing reliance on AIR 1991 SC 471 Union of. India 

Vs. Mohd. Ramzan Khan . & AIR 1994 SC 1074 Managing 

Director, ECIL. Hyderabad etc. Vs. B. Karunakar. it was 

suggested that mere non supply of enquily report should not resulted 

in quashing the penalty order. Rather the matter should be. remitted 

back to the concerned authority for proceeding further from the stage 

.where illegality in procdure had crept in. 	. 

We have heard Mr. J.P. Das, learned counsel appearing for 

Applicant and Dr. j.L. Sarkar, learned counsel appearing for 

Respondents, perused the pleading and documents veryminutely. 

01  
Page 4 of.10 



O.A. No. 46 of 2009 

Only legal question which arises for consideration is 

whether in case when disciplinary Authority disagrees with the 

enquiry officer on certain Article  of charges, then before it record its 

finding on such charge, is it duty bound to record its tentative reasons 

for such disagreement and give the same to delinquent officer an 

opportunity to represent before it ultimately records its, finding? 

At the outset it would also be expedient to notice' the 

complete text of disciplinary authority order, which reads thus: 

'To 
Sri M.K. Das-Il 

Hd. IC/GFIY 

I-äiiiers Name 	' 	:- Sri Nakui Cii. Das 
Desigiialion 	 :- rid. 'l'CfGHY 
Dale of birlh 	' 	:- 05.04.1953 
DaLe of Appoinimen(. 	 :- 15.09.1956 
Preseni pay and scale 	 :- Rs.6650/- in scaic of Rs. 5000-5000/- 
Dale of superannualion /Reiireuienl 	31.05.2013 

ihe following charge was brought against you. 

Charges (s) 

Shri M.K. Das - IL kid. 1CIGIIY while remained posted as 
Head Ticket Collector, N.F. Railway, Guwahati Railway 
Station, Guwahati. During the ye 	OO ar 2iaiicd to 
maintain absolute integrity and devotion to duty is as 
much as on 20.11.2001, he demanded and accepted 

• illegal gra1fication of Rs. iOJ- from Sri Manoj Agarwai 
of i3aoria market, S.R.C.B. Road, Fancy Eazar, Guwahati 
for providing him a sleeper class berth upto New 
Jaipaiguri Railway Station, in train No.521 (N.E. 
Express) leaving GHY on 21.11.2001 and by the aforesaid 
act Sri M.K. Das-ll, contravened the provision of rule 
3.1(1) (ii). and (iii) 01 Railway service (Conduct) rules of 
1996. 

You are hereby informed that in accordance with the 
orders passed by Sr. DCM/LMG (obsezvation of Sr. 
DCM/LMG in Armexure 'A') you are reduced to 
lower time soale of pay for 2 (two) years with 
cumulative effect. 

The above penalty shall operate to postpone' your 
.8.... *... 	C.......... ...I ..i.... LU L.0 	Lw..L LL!LL iJL L SwL btJit W UUL i4JL ±LLcU 

in the existing pay & scale. 

I- 

5. 	The above penalty shall take with immediate effect.' 

Page 5 of 10 



Encio:-Observation of Sr. DCIviJLiviG/ 
in Aime.ure 'A'. 

• 	OBSE.RVATLON 

AnnexureA' 

• 	 .1 have gone through the charges. define of C0., 
enquiry proceedings and all other aspect, of the case 
:carefully. 1 do not filly agree with the findings of the 

I-n ; 	..- cc; 	,. T,., s 'n 	4-; ,.lr,f 	', 	1. 	A -.A ,. 	I..., (' () 4- iqairj 	 J 'JL'l 	 ii,i - 	jv 	 . 

RT clerk for making reservation ticket depriving queue 
passengers. C .0. aing with said. passenger entered the 
Booking Office fQr own benefit which is most irregular on 
the part of TC staff. 

• As per remarks given by Dy. ;CVOIT vide letter 
1T... .7IT:....JAA ! I-)!')I() 	...L..i-...A I-)' (V) I-AI 	.i 	.1.. i... 	i..1 	1& 4 
L''J.L4 	 iy LLLgUIIgibeU 

the vital points which was over looked by 1.0... these points• 
-AA irs-sri 4- ,s 	4-.-l-sl;c.I, 4-brs 	w.rsc. 	 ( (•' 	A,-. 

	

1A4 	,'J 	- 	 J.11 t,IL' 	 '.''. 	 L%,L 

going through the case and remarks of vig OrQanizatlon, 
• . it is implied that the T.O. has failed to delve into all  the 

important vital points. So, I am not accepting !jhe findings 
of 1.0.. which seems to be bias. Having examining all the 
aspects, I am' of the opinion that the end of justicwi11 be 
met it Sri. M.K. Das-il, H.d. TC/GHYis reduced to lower 

• 	 time scale of pay for 2 years with cumulative effect." 

(emphasis supplied) 

9 . - . Similarly, Appellate Authority's order dated 15.05.2006 as 

well as Revisonal Authorftv's order dated 281h  September 2007 reads 

as follows: 

"The Appellate Authority (ADRM/Lumding) having gone 
-1.,-....-.1..  AVt=F- 	 IjJ1JL LC 	 L' LJL 1JWLLLj 

I have read the Charge, the representation; the 
i.l 	 i.1 	Th LqU1ry :pLCCwLLyS, LU 	Lrr1LAs OL' tLL £ILcLjJLLLLaLj 

authority including NIP and the appeal of the empioyee 
-.  

Iii 1AAi1i.j 	tZ7jLs.. 	•JL,&'.-iC.L I 11ICt1. fl-, 

• .,• 	. 	 This is a . trap case and the employee has been 
caught red-handed. There can be. no fcrd for excuse by 
the employee to exonerate him. I stand by the punishment 
that has been awarded to the empioyee by the Dlsciplinary 
authority which is deemed adequate . to meet natural 
jistice in this case . considering all factarl& and 
circumstances . or tile case. There was no reason for tile 
employee to collect reservation charges from passengers.. 
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levision petition, if any. may be filed to CCMJMLG 
within a period of 45 days time." 

Revisjcynai Authorj.tv's Order 

"The appellate authority, (CCMIMLG) having gone 
through your appai has passod thg foil owrc orders: 

"I have gone through the case and find no reason to 
. L 	 L.LL 	1JLLLV, aLL1 	 irpci- 

12194 L LL 

	

V 	same thus, stands good." 	 V  

(eriiphasis supplied) 

	

10. 	Before proceeding on merits, it would be expedient to 

adjudicate on the objection raised by Respondents namely that O.A. is 

barred by limitation. We may note that this contentions of the 

Respondents had been stoutly contested by Applicant stating that 

Revisiona) Authority order dated 28' September 2007 was delivered 

and served upon him along with subsequent letter dated 19th March 

2008 as enclosure and same was not delivered to him "prior to 
19.03.2008 ' We further nOte that present O.A. was instituted on 

V  I 7th March 2009. Contentions of Respondents precisely is that 

limitation would begin from 28th 
September 2007 when Revisional 

Authr had passed said order and nolfrom 19th March 2008 when 

he was served copy of Revisional Authorftv's order once again. 

	

11. 	Mr. j.P.. Das,.:learned counsel appearing for Applicant 

drew our attention to the provisions Of Section 2i(1)(a) of the 

Administrative Tribunals Act. 1985 and contended that as per said 

provisions, present application is well withIn time i.e. 1(one) year from 

the date of final order i.e 1 0'  March 2008, when he was 
V  communicated the Revisional Authority order i.e. 28th September 

2007,. Applicant, as noticed hereinabove, in his rejoinder had 

specthcaflv a"en'ed & asserted that orcier Wtci 28rh Spternber 2007 

Page 7 oflO 
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was delivered along with subs9qu9nt letter dated 19th  March 2008 as 

enclsure and the same was not delivered to him prior to I 9th  March 

2008, which remains uncontroverted/unéhailenged. No affidavit has 

been filed by Respondents to contest the said averments If 

Respondents contention was that the same was delivered to him on 

28th Septenther 2007, they ought to have produce sotne documents 

establishing it acknowledgement, but no such s'teps were taken. 

Therefore, we have no hesitation to conclude that the Revisional 

Order dated ,28h  September. 2007 was delivered, to Applicant iong 

with letter dated 19th  March 2008, and the application had been filed 

present O.A. within, one year from said date. Thus, oblection raised. by 

Respondents on the ground of limitation, is overruled. 

As far as merits of the case is concerned, we may note 

that bare perusal of disciplinary authority's letter,dated 16.11.2005. 

would reveal that said authority disagreed with the findIngs of enquiry 

officer. 'based on bias.  

Contentions raisedby Applicant that neither findings' of 

enquiry officer was supplied nor he was afforded an opportunity of 

leaving prior to recording of disagreement, has not been contested by 

Respondents. .Rule 10 of The Railway Servants (Discipline and 

Appeals) , Rules 1968, as amended in the year 2002, in specific 

requires, disciplinary authority shall, forward or cause 4to be forwarded 

a copy of the report of inquiring authority together, with its oun 

tentative reasons for disagreement, if any irrespective of 

whether the report is favourable or not , to the Raiiway Servant. 

Admittedly, it is not the case of Respondents that either of such 

procedure had been observed. In other words neither record of 

Page 8 of 10 



enquiiy officer was made available to him nor tentativQ reasons for 

disagreement were communicated to Applicant, before recording the 

findings by the discipiirary authority.. 

Law laid down by Honbie Supreme Court in AIR 1998 Sc 

2713: (1998) 7 sc 84 Punab National Bank & ors. Vs. Kiml 

Behari Misra in specific held: "whenever disciplinary authority 

disagrees with the inquiry authority, on any article of charge then 

before it records its own findings on such charce, it must record its 

tentative reasons for such disagreement and give to the delinquent 

officer an opportunity to represent before it records its findings. The 

report of the inquiry officer containing its findings will have to be 

conveyed and the delinquent officer will have an opportunity to 

persuade the disciplinary authority to accept the favourable 

conclusion of the inqui.ly". Not only the Rule position, namely Rule 10 

(2) of The Railway Servants (Discipline and Appeals) Rules; 1968 

prescribed such requirement, even the law on said sublect as laid 

down by Hon'bie Supreme Court in the case of Kunj Behari Misra 

(Sup) has been grossly violated. In such circumstances, we have no 

hesitation. to . conclude that there has been serious : illegality 

committed,. which goes to.the root of case. 

Contention raised by Respondents that, keeping in view, 

the law laid down in B. Karunakar (Sup), matter should be, remanded 

to disciplinary authority to rectify the mistake  committed at particular 

stage, we may also note that said judgment of B. Karunakar had been 

taken into consideration by .Hon'bie Supreme Court in Kunl Behari 

Misra Sup vide para 16 It was explained that the disciplinary 

proceedings break into two stages. The first stage ends when the 
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disciplinary authority arrives at its conclusion on the basis of the 

evidence, the inquiry officer's report and delinquent employee's reply 

to it. The second stage begins when the disciplinary authority decides 

to impose penalty on the basis of its conclusions. 

16. 	In our considered view, after noticing the case of B. 

Karunakar, when findings are recorded by disciplinary authority 

before it disagrees with the findings of inquiry officer, on any article 

of charge then before it records, its own findings on such charge, it 

must record its tentative reasons for such disagreement and• provide 

opportunity to delinquent officer to represent before it record its 

findings. In this view of the matter, we are of the considered view that 

there is no substance in the contentions raised by Respondents on this 

aspect. . . 

Taking a cumulative view of the matter and holding that 

there has been gross illegality committed by Respondents in not only 

holding the findings of the inquiry officer as bias but even disagreeing 

with the same without providing any opportunity to delinquent officer, 

the penalty order, as upheld by Appellate, as well as Revisional 

Authority, cannot be sustained• in law. Acóordingly orders dated 

16.11.2005, 15.05.20136 and 2 Sptetnber 2007 'passed by 

Disciplinary, Appellate and Revisional Authorities respectively are 

quashed and set aside. 

O.A. is allowed with all consequential benefits. No costs. 

DAN TJJ 'J CHATUBVIEDP 	(MUKESH ICUMAR GUPTA 
Member (A). 	. 	 Member U) am 
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Date 	 011ieC notes, reIx)rL, orders or proceedings 
No, 	 witji Si I1i IUFO 
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WP(C) No.2814/2010 

I 	BFORE 
HO$'BLE 'IIHE  CHIEF' JUSTICE MR RS GARG 

HtIN'BLE MR JUS'ItICE HRISHIKESH ROY 

(RS Garg CJ) 

\ ith the consent of the parties the matter is 

finally disposef of. 

I- eard Nlr JP DE ;, learned counsel for, the 

petitior er and Mr J Sir gh, learned counsel for the 

respon ents. 

At the v ry outset the learned counsel for the 

respon ents r ibmitted that the impugned order 

dated 6-03- 010 has been passed by a single 

Member of ti e Centr I Administrative Tribunal, 

Guwah ti Bei ch, whilt in accordance with the 

jurisdicLdnal oster, th matter should have been 

heard  decided by a Division Bench of the 

Central Admin strative ' ribunal. His submission is 

that bi cause of the ji risdictional flaw the order 

impugn d may be set a ide and the matter may be 

remand d to the Tribu ial to decide the same in 

accord nce wi h law. T ie learned counsel for the 

petition r conc des to th position. 

In accor lance wi h the submissions jointly 

made by the p Lrties, th order impugned is hereby 

set asic e and Lhe matt r is remanded back to the 

Central Adminstrative T ibunal to decide the matter 

afresh i i acco lance wil i law, by a Bench which is 

compet nt to h ar the m tter. 

ll 1 
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,- 
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j 	

Serial 	L)ate 	ice notes, rexiis, orders or proceedings 
with signature 

2 	3 	 4 

1fle parnes pres nt oeiore us snail appcai 

before he Tn unal on 07-06-2010 and shall file a 

copy ol this o der before the Tribunal enabling the 

Tribun 1 to d cide the matter in accordance with 

law, pr ferab1 within ti ree months from the date of 

aea4nce of :he partie . 

Sd!- HRISHIKESH ROY 	Sd!- R.S. GARG 
JUDGE 	 CHIEF JUSTICE 

Memo No.HC.I ... ... ... 	 . 	.. R.M.Dtd 

Copy forw.arded for information and necessary action to: - 

I. The Union of India, represented by the General Manager, Northeast Frontier Railway, 

Maligaon, Guwahati-78 1011, Dist.- Kamrup, Assam. 

The Chief Commercial Manager, Northeast Frontier Railway, Maligaon, Guwahati-78 1011, 

Dist.- Karnrup, Assam. 

The Add!. Divisiona! Railway Manager, Northeast Frontier Railway, P.O.- Lurnding-782447, 

Dist. - Nagaon, Assam. 

The Sr. Divisional Commercial Manager, Northeast Frontier Railway, P.O.- Lumding-782447, 

Dist.- Nagaon, Assam. 

The Divisional Commercial Manager (Ticket Checking), P.O.- Lurnding-782447, Dist.-

Nagaon, Assam. 

The Divisional Commercial Manager, Northeast Frontier Railway, Station Road, Guwahati, 

P1N-781001, Dist.- Kamrup, Assarn. 

7/

Naon, Commercial Manager, Northeast Frontier Railway, P.O.- Lumdrng-782447, Dist.-

ssam. 

8al Administrative Tribunal, Guwahati Bench, Guwahati, Assam. 

9. Sri Mrinal Kanti Das-Il, S/o Late Nakul Chandra Das, Rio 146/A, Adarsha Colony, Maligaon, 

Guwahati-78101 1, Dist.- Kamrup, Assam. 

Bje 

Deputy Registrar 
Gauhati High Court, Guwahati. 
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BEFORE THE CENTRAL ADMINISTRATIVE1 
GUWAHATI BENCH:: GUWAHATk 

( 

'.-. 

44 

OBIGIINAL .APPLICATION. No. 46/2009 

4 n41kai 
Sri Mrinal Kañti Das -II, 

3 JUN Me 	 .piicaii. 

Guwahati Bench 
	 -Vs- 

The Union of India & Others / N.F. Railway 

The bumble petition on behalf of the applicant 

above named. 

MOST RESPECTRJLLY SHEwETi:I 

That, the above named applicant, Sri Mrinal Kanti Das - U filed an O.A.NO.46120
09 

before the Hon'ble Tribunal, Guwahati Bench on 17.03.2009. 

That, the Hon'ble Tribunal, Guwahati Bench, the respondent no. 4 of the said O.A. before 

the Hon'ble Tribunal, Guwahati Bench filed a Misc petition No 
44/10 in O.A. No. 46/09 praying 

for allowing the respondents of the said OA to pass appropriate orders under revisional power by 

the appropriate authority i.e. General Manager, N.F.RailWaY which was allowed by the Hon'ble 

Tribunal, Guwahati Bench (Single Bench) & thus, the same Misc. petition was disposed of 

That, the matter of the above mentioied O.A being the matter of the Division Bench of the 

Hon'bie Tribunal, Guwahati Bench had been disposed of on 16.03.2010 by the Hon'ble Tribunal, 

(Single Bench), Guwabati Bench. 

That, the above mentioned applicant filed a W.P.(C) No. 28 14/2010 before the Hon'ble 

Guwahati High Court (Division Bench). 

Contd........2 



-(2)- 

That, the Judgment & Orders dtd. 17.05.2010 passed by the Hon'bie Guwahati 

High Court (Division Bench) in W.P.(C) No. 2814/2010 wherein the impugned' order dated 

16.03.2010 passed by the Hon'ble Central Administrative Tribunal (Single Bench) has been set 

aside and the matter is remanded back to the Hon'ble Central Administrative Tribunal, Guwahati 

Bench to decide the matter afresh in accordance with law, by a Bench which is competent to hear 

the matter. 
of the Judgment & Orders dtd. 

17.05.2010 is annexed herewith. 

That, this petition is made bonafide for the ends of justice and equity. 

P 

C 

(91 

FCe4FII tCaIA4dmr1n;.qlrativeTrThu
Tfi  

3 JUN 

Guwahati Bcnch 
1fliTE 

It is, therefore, prayed before Your Lordship would be 

pleased to admit this petition and thrther be pleased to 

decide the matter of the said O.A. No. 46/09 and Misc. 

Petition no. 44/10 in O.A. No. 46/09 afresh in 

accordance with law by a bench which is competent to 

hear the matter as per the Judgment and order passed 
by the Hon'ble Guwahati High Court (Division Bench) 
in W.P.(C) No. 2814/2010 dated 17.05.2010 and / or 

pass such order/orders as this Hon'ble Tribunal may 

deem fit and proper. 

And for this act of kindness, the applicant as in duty bound shall ever pray. 
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THE GAUHATI HIGH COURT AT GUWAHATI 
(The High Court Of Assarn,Nagaland,Meghalaya,Manipur,Tripura,Mizoram and Arunachal Pradesh) 

PRINCIPAL SEAT AT GUWAHATI 
Page No. 

CASE NO : WP(C) 2814/2010 	 District: Kamrup 

Category: 10057 (Order of the Appellate or Revisional authority.) 

MRINAL KANTE DAS - 11 
S/O LT.NAKUL CH.DAS, 
R/O 146/A, ADARSHA COLONY, MALIGAON, GHY-11, 
DIST KAMRUP, ASSAM 

Petitioner/ appellant/ applicant 

Versus 

THE UNION OF INDIA & ORS 
REP. BY THE GENERAL MANAGER, NORTHEAST 
FRONTIER RAILWAY, MALIGAON, GHY-11, DIST 
KAMRIJP, ASSAM c 

2 	THE CHIEF COMMERCIAL MANAGER, 	 I 
N.F.RA1[ WAY, MALIGAON, GHY-11, DIST  

KAMRUP,ASSAM 	 J 
3 	THE ADDL. D]VJSIONAL RAILWAY MANAGER, 

N.E. RAIlWAY, P.O. LUMD]NG-782447, 1)1ST 	 f 	3 JIJN1 
NAGAON, ASSAM 	 I 

4 	THE SR. DIVISIONAL COMMERCIAL MANAGER, 	 I 	GL1W,atiBench NJ.RAILWAY, P.O.LUMDING-782447, DIST NAGAON, 	 !1T' 	" 
ASSAM 

5 	THE DIVISIONAL COMMERCIAL MANAGER, 
(TICKET CHECKING) P.O. LUM DING-782447, D1ST 
NAGAON, ASSAM 

6 	THE DIViSiONAL COMMERCIAL MANAGER, 
N.F.RAJLWAY, STATION ROAD, GHY, PIN-i, 1)1ST 
KAMRUP, ASSAM 

7 	THE ASS1T. COMMERCIAL MANAGER, 
N. F.RAILWAY, P.O.LUMDJNG-782447, DIST NAGAON 

Respondent/Opp. Party 

Advocates for Petitioner/appellant 

1 	JPDAS 

2 	ATALUKDAR 

3 	DDAS 

4 	K KAL]TA 

S 	SAAHMED 

Advocates for Respondents 

I 	SC, NF RLY 

Summary Of Case And Prayer In Brief 

CERTIFIED COPY OF JUDGEMENf / ORDER 

DATE OF FiLING APPLICATION 	I 	DAlI WHEN COPY WAS READY 	 DAlI OF DELIVERY 

18/05/2010 	 I 	 18/05/2010 	 I 	18/05/2010 



• 	1. 	 Page No. 

BEFORE 
HON'BLE THE CHIEF JUSTICE MR RS GARG 

HON'BLE MR JUSTICE HRISHIKESH ROY 

	

t 	PA TE OF ORDER: 17105/2010 
With the consent of the parties the matter is finally disposed of. 

Heard Mr JP Das, learned counsel for the petitioner and Mr J Singh, 

learned counsel for the respondents. 

At the very outset the learned counsel for the respondents 

submitted that the impugned order dated 16-03-2010 has been 

passed by a single Member of the Central Administrative Tribunal, 

Guwahati Bench, while in accordance with the jurisdictional roster, the 

matter should have been heard and decided by a Division Bench of 

the Central Administrative Tribunal. His submission is that because of 

the jurisdictional flaw the order impugned may be set aside and the 

matter may be remanded to the Tribunal to decide the same in 

accordance with law. The learned counsel for the petitioner concedes 

to the position. 

In accordance with the submissions jointly made by the parties, the 

order impugned is hereby set aside and the matter is remanded back 

to the Central Administrative Tribunal to decide the matter afresh in 

accordance with law, by a Bench which is competent to hear the 

matter. 

The parties present before us shall appear before the Tribunal on 

07-06-2010 and shall file a copy of this order before the Tribunal 

enabling the Tribunal to decide the matter in accordance with law, 

preferably within three months from  the date of appearance of the 

parties. 

Sc($ (9av-q 

cL& 	4iQ 

( 

Ad 

'tv 

Guwah'ati 19  
eOch No 

L 

CIHED TO BE TRUE COPY 

Superintendent (Copying Sectio )g/,7'2 
Gauhati High Court 
A 	 /S 76, Art 1, 12 
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Centrai Admirstrtt Thbuna 

i7fR 2009 

T(Trt 
'uwahati Bench 

/ 

DISTRICT : KAMRUP 

  

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH:: GUWAHATI 

(An application under section 19 of the Administrative Tribunals Act, 1985.) 

Original Application No. 	/2009 

13 

Sri Mrinal Kanti Das - II 

Applicant. 

-Vs- 

The Union of India & others/N.F.Railway 

Respondents. 

SYNOPSIS 

By this application, the applicant, Sri Mrinal Kanti Das-il, Head 

Ticket Collector is putting out his grievances against the procedural lapses 

as the Sr.DCMI N.F. Railway/Lumding being the Appellate Authority and not 

being the Disciplinary Authority, imposed punishment arbitrarily and illegal! 	
CU 

without supplying the Enquiry Report to the said applicant prior to imposition 

of penalty vide N.I.P. dated 16.11.2005. But the Charge Sheet dated 03-09- 

2002 was signed by the DCM! TC/Lumding, being the Disciplinary Authority 

as per Schedule of Power (SOP) on Railway Servant (Discipline & Appeal) 

Rules, 1968. So, the Sr. DCMIN.F. Railway/Lumding disregarded the Railway 

Board's Instructions/Orders as well as Schedule Of Power on Railway Servant 

(Discipline & Appeal) Rules, 1968. Thus, the humble applicant solicits the 

interference of the Hon'ble Administrative Tribunal considering the following 

facts and circumstances. 

Contd. .. P12 
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r 
Bench 

The brief fact of the case is that the said applicanT sbir 

working as Head' Ticket Collector at Guwahati Railway Station. On 03-09-

2002, a Charge Sheet for imposing of Major Penalty (S.F.-5) was served upon 

the applicant by the 1)CMITC/N.F. RailwayfLumding alleging that during 

2001, the applicant failed to maintain absolute integrity and devotion to duty as 
S 

much as on 20.11.2001, the applicant demanded and accepted illegal 

gratification of Rs. 100/- from Sri Monoj Agarwal, the complainant for 

providing a sleeper class berth upto N.J.P. Railway Station in Train No. 5621 

N.E Express leaving Guwahati on 21.11.2001 and thus the applicant 

contravened the provision of Rule 3.1(i), (ii) & (iii) of Railway Service 

(Conduct) Rules, 1966. On 08.01.2003, the applicant submitted his defence 

statement denying the allegations labelled against him. Accordingly, Enquiry 

Officer was appointed to enquiry about the case. 

During the enquiry stage, the prosecution could not produce the 

aforesaid complaint for examination —in chief and cross-examination who was 

the key witness of the case. In addition, no prosecution witness deposed in 
C? 

favour of the prosecution. Thus, the allegation regarding the demand & the 
-- -.-- -. -- 	--------- ---.- 	- 	---fl - -- 

acceptance remained not substantiated during the course of quasi-judicial 

enquiry. As it is a CBI case, the total quasi-judicial process could not be 3 
S. 

completed within the target limit of 470 days i.e from the date of issue of 

charge-sheet i.e 03-09-2002 to the date of issue of N.I.P (Notice of Imposition 

of Penalty) i.e 16.11.2005 and the total time taken comes to 1170 days. Since 

the DCMITC/Lumding signed the said charge sheet, the DCMTFC/N.F.Rly/ 

Lumding is the Disciplinary Authority in the instant case and competent 

enough to award the punishment to a Head Ticket Collector in scale of Rs. 

5000-8000/- as per Schedule of Power (SOP). While the post of 

Contd. .. P13 
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DCMITC/Lumding was in existence on the date of awarding the punishment, 

the Sr. DCMINF RlylLumding, who did not sign the said Charge- Sheet acted 

as Disciplinary Authority arbitrarily and imposed the punishment in the form 

of reduction to lower time scale of pay for 2 (two) years with cumulative effect 

through N.I.P. dated 16.11.2005 without supplying the Enquiry Officer's 

Report to the applicant prior to imposition of such penalty, keeping the 

applicant behind the screen. Moreover, the punishment so awarded is not in 

accordance with Rule 6(V) of kly Servants (D& A) Rules, 1968. Besides, the 

Sr. DCMIN.F. RlyfLumding cited the remarks and guide line of the Dy. CVO 

(T)IMaligaon in the said N.I.P. and the applicant was directed to submit his 

appeal to the DRM!LMG within 45 days. On receipt of the said N.I.P., the 

applicant requested the Sr. Divisional Commercial ManagerfLumding on 

21.11.2005 to supply the Dy. CVO(T)fMaligaon's letter cited in the said N.I.P. 

as the same was not supplied to the applicant. 

But instead of supplying the same, the Sr.DCMIN.F. 
CIZ 

RlyfLumding further directed the applicant on 09.12.2005 to submit his appeal 	tA 

to the DRMIN.F.Rly/Lumding. Accordingly, the applicant submitted his appeal 

to the DRMIN.F.Rly/Lumding on 29.12.2005. But on 15.05.2006, the Sr. 

DCMIN.F. Rly/Lumding communicated the decision of the ADRMIN.F. Rly/ 

Lumding to the applicant regarding upholding the punishment despite the 

complainant could not be produced by the prosecution for more than one year 

during the enquiry stage. Further, on 15.05.2006, the applicant was directed by 

the ADRMIN.F. Rly/Lumding to submit his revision petition to the CCMIN.F. 

Railway/Maligaon within 45 days. Accordingly, the applicant submitted his 

revision petition on 06.07.2006 to the CCMI/N.F. Railway/Maligaon. On 

28.09.2007, the Sr. DCMIN.F. Rly/Lumding issued a letter wherein the 

Contd. .. P14 
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decision of the CCMJN.F.Rly./MLG regarding upholding the punishment was 

communicated to the applicant and again the said decision of the CCMIN.F. 

Rly/Maligaon was communicated to the applicant by the ACMIN.F. 

RlyfLumding on 19.032008. Consequent on which, the promotion of the 

applicant has been affected. 

Contras Admirdstsvttm Thbuflt! 

I Ii 7 MR 2009  
FILED BY: 

ie &Ilk  
ADVOCATE, GUWAHATI 

c. 
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DISTRICT: KAMRUP 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 1I GUWAHATI BENCH:: GUWAHATI 

(An application under section 19 of the Administrative Tribunals Act, 1985.) 

Original Application No. LI 	/2009 

I.Particulars of the applicant 	 - 

Sri Mrinal Kanti Das —II 
S/O. Late Nakul Chandra Das, 

R/O. 146/A, Adarsha Colony, 

Maligaon, Guwahati-78101--

Dist. Kamrup (Assam). 

II. Particulars of Respondents: 

F7ntrninstrtIve Thburiat 

2009 

uwahatl Bench 

1. The Union of India represented by 

The General Manager, 

Northeast Frontier Railway, 

Maligaon, Guwahati — 78 10 1>-

Dist. Kamrup (Assam). 

I 

2. The Chief Commercial Manger, 

Northeast Frontier Railway, 

Maligaon, Guwahati - 78101 
Dist. Kanirup (Assam). 

Addl. Divisional Railway Manager, 

Northeast Frontier Railway, 

P.O. Lumding, PIN- 78244>_ 
Dist. Nagaon (Assam). 

Contd... P12 
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The Senior Divisional Commercial Manager, 
Northeast Frontier Railway, 
P.O. Lumding, PIN- 782447, - 

Dist. Nagaon (Assam). 

The Divisional Commercial Manager ( Ticket checking.), 
Northeast Frontier Railway, 
P.O. Lumding, PIN- 782447,,- 

Dist. Nagaon (Assam). 

The Divisional Commercial Manager, 
Northeast Frontier Railway, 
Station Road, Guwahati, PIN- 78100 
Dist. Kamrup (Assam). 

1 Asstt. Commercial Manager 
Northeast Frontier Railway, 

' P.O. Lumding, PIN- 782447- 

Dist. Nagaon (Assam). 

j Centra , AdrnjntstrThji 

I Ii 7 MR 200 

L nch__J 

HI.Particulars a2ainst which the application is made: 

The applicant, on receipt of the N.I.P. on 16.11.2005, requested 

the Sr. Divisional Commercial Manager/NF. Railway/Lumding on 21.11.2005 

to supply the Dy. CVO(T)/MLG's letter referred in the N.I.P. dated 

16.11.2005. On 09.12.2005, the Sr. Divisional Commercial Manager/N.F. 

Railway/Lumding directed the applicant to submit his appeal to the Divisional 

Railway Manager! N.F. RailwayfLwnding without supplying the said Dy. 

CVO(T)/MLG's letter. Accordingly, on 29.12.2005, the applicant submitted 

his appeal to the Divisional Railway Manager/N.F. RailwayiLumding. But on 

15.05.2006, the Sr. Divisional Commercial ManagerlN.F. RailwayfLumding 

Contd. .. P13 
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communicated the decision of the Addi. Divisional Railway ManagertN.F. 

RailwaylLumding to the applicant. The .Addl. Divisional Railway 

ManagerlN.F. RailwaylLumding upheld the punishment and the applicant was 

directed to submit revision petition to the Chief Commercial Manager/N.F. 

Railway/Maligaon. The applicant accordingly submitted his revision petition 

on 06.07.2006 to the Chief Commercial ManagerfN.F. RailwayfMaligaon. On 

28.09.2007, the Sr. Divisional Commercial Manager/N.F. Railway/Lumding 

issued 	a letter wherein 	the 	decision of 	the 	Chief 	Commercial 

Manager/Maligaon regarding upholding the punishment without speaking 

orders/reasoning orders has been communicated to the applicant and the said 	
c 

decision was also communicated to the aggrieved applicant by the Asstt. 

Commercial Manager/N.F. Railway/Lumding on 19.03.2008. 

Jurisdiction of the Tribunal: 	 Cj 

The applicant declares that the subject-matter of the present 

applicant is within the jurisdiction of this Hon'ble Tribunal. 1 
/ entrai Adrninisttiy0 Thbuna 

Facts of the case: 	 / ;i 7MAR 2009 

The applicant is a citizen of India and a' 

Dist. Kamrup in the State of Assam. As such he is entitled to enjoy all the 

rights and privileges guaranteed to a citizen of India under the Constitution and 

other laws of the land. 

The applicant was appointed as Ticket Collector at Guwahati 

Railway Station on 13.09.1986 and now is working as Head Ticket Collector in 

scale Rs. 5000-8000/- at Guwahati Railway Station. 

Copy of the appointment letter dated 13.09.1986 is 
annexed herewith and marked as Annexure —1. 

I 
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The applicant begs to state that while he was discharging his 

duties as Head Ticket Collector at Guwahati Railway Station, N.F. Railway, on 

03.09.2002, a Charge-sheet for imposing major penalty (S.F.-5) was served 

upon the applicant by the Divisional Commercial Manager/Ticket 

Checking/N.F. 

,Centra t 

Copy of the Charge-sheet dated 03.09.2002 is 

annexed herewith and marked as Annexure —2. 

J'4,',, abaW3enc- h  

The applióant begs to state that the allegation cited in Article —I 

of Annexure —1 at page —3 of the said Charge-sheet was that Sri M.K. Das-il 

while remained posted as Head Ticket Collector/N.F.Rly/Guwahati Railway 

Station, Guwahati during the year 2001 failed to maintain absolute integrity 

and devotion to duty is as much as on 20.11.2001, he demanded and accepted 

illegal gratification of Rs. 100/- from Sri Monoj Agarwal of Bajoria market, 

SRCB Road, Fance Bazar, Guwahati for providing him a sleeper class berth 

upto New Jalpaiguri Railway Station in Train No. 5621 (N.E. Express) leaving 

Guwahati on 21.11.2001 and by the aforesaid act, Sri M.K. Das-il contravened 

the provision of Rule 3.1(i), (ii) and (iii) of Railway Service (Conduct) Rule, 

1966. 

The applicant submitted his defence statement on 08.01.2003 in 

response to the said Charge-sheet dated 03.09.2002 denying the allegation 

labelled against him 
Copy of the Defence statement dated 08.0 1.2003 is 

annexed herewith and marked as Annexure --3. 

On receipt of the said Defence statement from the applicant, the 

Enquiry officer was appointed on 20.03.2003 and 11.11.2003 to enquire about 

the case by the Divisional Commercial Manager/Ticket Checkihg/ N.F.Rly/ 

Lumding in the capacity of Disciplinary Authority. 

Contd. . .P/5 
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Ceflt' 	 Cpies of the Appointment letter of the Enquiry 

ik 1 	Ofcer dated 20.03.2003 and 11.11.2003 are 

- 	 an4xed herewith and marked as Annexure-4 & 5. 

During the enquiry stage, the complainant Sri Monoj Agarwal, 

the key witness could not be produced by the prosecution right from 

commencing to closing of the enquiry. In Addition, no Prosecution Witness 

deposed in favour of the prosecution. Thus, the demand and the acceptance 

remained not substantiated during the enquiry stage i.e. during the course of 

quasi-judicial enquiry. 

Copy of the Daily Order Sheet No.7 dated 

18.09.2004 is annexed herewith and marked as 
Annexure. —6. 

tA 

As it is a CBI case, the total quasi-judicial process could not be 

completed within the target limit of 470 days from the date of issue of the 

Charge-sheet i.e. 03.09.2002 to the date of issue of N.I.P. i.e 16.11.2005. So, 

the total time taken for the said quasi-judicial enquiry comes to 1170 days 

which exceeded the target limit of 470 days and thus it is a violation of Rly 

Board's Instruction dated 08.09.1994 circulated by GM (P)/N.F. Rly/MLG's 

circular letter DAC-587 dated 08.08.200 1 and 
NO.E/74/O/Pt.XVI(C) 

DAC-588 dated 23.08.2001. 
NO. E174/0fPt . XVI(C) 

Copies of GM (P) /MLG's Circulars dated 08.08. 
2001 and 23.08.2001 are annexed herewith and 
marked as Annexure —7 & 8 respectively. 

Since the Divisional Commercial Manager/Ticket CheckingfN.F. 

Rly/Lumding holding the senior scale, signed the said Charge sheet, so he is 

Contd... P16 
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competent enough to award the punishment to a Head Ticket Collector in Scale 

Rs. 5000-8000/- as per (SOP) Schedule of Power vide Schedule —II circulated 

DAC -600 dated 31.03.2003. cMPiircuIar letter 
NO E/74/O/Pt.XVI(C) 

-cb 

Copy of the GM (P)IMLG circular dated 
31.03.2003 is annexed herewith and marked as 

ua'at' Bench .- 

While 	the Divisional 	Commercial 	Manager/Ticket 

Checking/N.F.Rly/Lumding was holding the said post and issued the said 

Charge Sheet, the Sr. Divisional Commercial Manager/N.F.Rly/ Lumding, the 

next higher authority of the former one, became the Appellate Authority as he 

did not sign the said Charge-Sheet. But in the instant case, the Sr. Divisional 

Commercial ManagerlN.F. RtYfLumding being the Appellate Authority acted 

as Disciplinary Authority arbitrarily and imposed the punishment in the form 
ow 

of reduction to lower time scale of pay for 2 (two) years with cumulative effect 

through N.I.P issued on 16.11.2005 which is not in accordance with Rule 6 (V) 

of Rly Servant (D&A) Rules 1968 and kept the applicant behind the screen 

due to non-supply of Enquiry Officer's report to the applicant prior to 

imposition of penalty which caused violation of GM(P)IMLG's Circular letter 

Annexure —9. 

YZ DAC-591 
No.E174101Pt.XVI(C) 

dated it. . .2002 and CPOIMLG's Circular letter 

DAC-480 
No.E/74/O/Pt.XIV(C) 

dated 26.04.1991 and thus denial of reasonable 

opportunity and natural justice to the applicant under Art. 311(2) of the 

Constitution of India. 

Copies of N.LP dated 16.11.2005, Rule 6(V) of 
R.S. (D&A) Rules 1968, (}M(P)/MLG's Circular 
letter dated 1/. 7 .2002 and CPO/MLG's Circular 

Contd... P17 
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CefltT 

letter dated 26.04.1991 are annexed herewith and 
marked as Annexure-1011, 12 & 13 respectively. 

Since the said Charge-sheet was signed by the Divisional 

Commercial Manager/Ticket Checking/N.F.Rly/Lumding in the capacity of 

Disciplinaiy Authority, the Sr. Divisional Commercial Manager! 

N.F.Rly/Lumding possessed the power to act as Appellate Authority who has 

imposed punishment in this case arbitrarily acting as Disciplinary Authority at 

his own whims disregarding the Rule 22 (2), 	(c) (i),(ii) of R.S. (D&A) 

1968 which deprived the applicant of his right to appeal to the appropriate 

Appellate Authority. Further, the Sr. Divisional Commercial Manager! 

N.F.RlyfLumding cited the remarks and guide line of the Dy. CVO(T)/MLG 

vide his letter in Annexure —A of the said N.I.P. at page-3 without supplying 

the Dy. CVO(T)/MLG's letter to the applicant. Since it is a quasi-judicial 

process, no action can be initiated against the applicant keeping him in dark. 

Copy of Rule 22 	(2), (c) (i),(ii) of R.S. (D&A) 

1968 is annexed herewith and marked as 

Annexure-14 

The Dy. Chief Vigilance Officer (T)/Maligaon guided and 

diverted the Sr. Divisional Commercial Manager! N.F.Rly/Lumding in 

exercising his free and judicious mind which leads the Sr. Divisional 

Commercial Manager! NF.RlylLumding to award such punishment in a 

pedantic manner keeping the applicant behind the screen; otherwise the said 

procedural lapses could have attracted the notice of the Sr. Divisional 

Commercial Manager! N.F.Rly!Lumding. 

Contd.. . P18 
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The applicant was directed through the said N.I.P on 16.11.2005 

by the Sr. Divisional Commercial Manager! N.F.RiyfLumding to submit his 

appeal to the Divisional Railway Manager/Lumding within 45 days. 

On receipt of the said N.I.P., the applicant requested the Sr. 

Divisional Commercial Manager! N.F.Rly/Lumding on 21.11.2005 to supply 

the Dy. CVO(T)/MLG's letter cited in the said N.I.P because as and when any 

document was referred to either in the enquiry stage or in the decision stage 

by any of the Authorities, instantly the applicant acquired the right to have or 

obtain the copy of the same; otherwise it will tantamount to denial of 

reasonable opportunity and natural justice under Art. 311(2) of the 

Constitution of India. 

Copy of the prayer dated 21.11.2005 is annexed 

herewith and marked as Annexure —15. 

But on 09.12.2005, the Sr. Divisional Commercial Manager! 

N.F.Rly/Lumding again directed the applicant to submit his appeal to the 

Appellate Authority without supplying the said Dy. CVO(T)IMLG's letter. 

Centra' Pdfl 
	 Copy of the Sr. DCM!LMG's letter dated 

L 	
2u 
	k 	09.12.2005 is annexed herewith and marked as 

Annexure —16. 

huwahatt 3nC 

Accordingly, the applicant submitted his appeal to Divisional 

Railway Manager!N.F. RlyfLumding on 29.12.2005. 

Copy of the appeal dated 29.12.2005 is annexed 

herewith and marked as Annexure —17. 

Contd ... 9 
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17. 	But on 15.05.2006, the Sr. Divisional Railway Manager/N.F. 

RlyfLumding communicated to the applicant the decision of the Addi. 

Divisional Railway Manager/N.F. RIy/Lumding who acted as Appellate 

Authority and upheld the punishment & the applicant was directed by the 

Addl. Divisional Railway ManagerfN.F. Rly/Luinding to submit his revision 

petition to the Chief Commercial Manager/N.F.RlyfMaligaon within 45 days. 
- ,.. -' _. ......... - - 

Centrai Admintstrative Thbunal 

• 7 MAR 2009 

uwahati B8nch  

Copy of Sr. DCMJLMO's letter dated 15.05.2006 

containing ADRM/LMG's decision is annexed 

herewith and marked as Annexure —18 

	

18. 	Accordingly, on 06.07.2006, the applicant submitted his revision 

petition to the Chief Commercial Manager/N.F.RlyfMaligaon. 

Copy of the revision petition dated 06.07.2006 is 
annexed herewith and marked as Aunexure —19. 

	

• 	On 28.09.2007 the Sr. Divisional Commercial Manager/N.F. 

Rly/ Lumding issued the letter wherein the decision of the Chief Commercial 

Manager/N.F.RlylMaligaon mentioning as Appellate Authority erroneously 

regarding upholding the punishment without speaking orders/ reasoned orders 

was communicated to the applicant and again the said decision of the Chief - 	--------. 
Commercial Manager/N.F.RlyfMaligaon mentioning as Appellate Authority 

erroneously was also communicated to the applicant by the Asstt. Commercial 

Manager/N.F.Rly /Lumding on 19.03.2008. Consequent on which the 

promotion of the applicant to the post of Cii!!! in scale of Rs. 5 500-9000/-

has been affected as per remarks cited against SI No. 10 of DRM (P)/LMG's 

Office Order dated 03.08.2004. 

Contd ... 10 
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Copies of the Sr. DCMILMG's letter dated 
8.09.07 & ACMILMG's letter dated 19.03.08, 

211  RM(P)MG's Office Order dated 03 .08.2004 are 
exed herewith and marked as Annexure —20, 

22 respectively.  

For the applicant, there is no other. alternative and efficacious 

remedy available to him except filing this application under section 19 of the 

Administrative Tribunal Act, 1985. 

The relief and remedy prayed by the applicant herein if granted 

by this Hon'ble Lordship would be just, proper and adeqnate. This application 

is made bonafide and for the ends ofjustice and equity. 

VI 	 GROUNDS 

For that, the act of the Respondent Authorities for imposing major 

penalty through N.I.P dated 16.11.2005 cómpiting hypothetical and 

cryptic orders; and without supplying the Enquiry Report to the 

applicant, prior to imposition of penalty is bad in law and hence, the 

same (NLP) is liable to be set aside and quashed. As such this Hon'ble 

Tribunal be pleased to interfere into the matter and direct the 

Respondent Authorities to set aside the major penalty dated 16.11.2005 

and quash the punishment in the form of reduction to lower time scale 

of Rs. 5000-8000/- for 2 (two) years with cumulative effect. 

For that, during enquiry stage, the Prosecution failed to produce the 

complainant who was the vital and key witness in the instant case. 

Therefore, the demand and acceptance remained not substantiated 

r/Ai 

Contd ... 11 
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during the course of quasi-judicial enquiry and thus, the act of the 

Prosecution is bad in law. As such this Hon'ble Tribunal be pleased to 

interfere into the matter and direct the Respondent Authorities to quash 

the whole/total quashi judicial process. 

For that, the act of the respondent Authorities took 1170 days which 

caused inordinate delay in conducting the whole/total quasi —judicial 

process and also crossed the target limit of 470 days i.e from the date of 

issue of the charge sheet (03.09.2002) to the date of issue of the N.I.P 

(16.11.2005) is bad in law. As such this Hon'ble Tribunal be pleased to 

interfere into the matter and direct the respondent Authorities to quash 

the whole/total quasi-judicial process. 	 Ce 

For that, in any view of the matter, the impugned orders is wholly 

untenable in law and the applicant is entitled to favour with relief as 

prayed for in this application. 	 VWRNW 
j

Centra' Administrattw Thbunal 

Details of the remedies exhausted: 	1 7  MAR 2009 

trqt 
As the applicant has challengedJbc 	 ss of 

the impugned Notice of Imposition of Penalty dated 16.11 .2Qt and has 

prayed for setting aside and quashing the same. 

Matter not previously filed or pending in any court: 

The applicant has not filed any other case/application in any 

court/tribunal regarding the present subject matter. 

Contd ... 12 
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IX Reliefs sought for by the applicant: 

Under the facts and circumstances, the applicant prays for the 

following relief :- 

To set aside and quash the impugned major penalty issued through 

N.I.P dated 16.11.2005 

For a declaration that the total quasi - judicial process dated 03.09.2002 

to 16.11.2005 is illegal , invalid and improper. 

For declaration that the N.I.P. dated 16.11.2005 was issued irregularly 

and arbitrarily as the said N.I.P. was not signed by the signatoiy of the 

Charge sheet and due to non-supply of the Enquiry Report prior to 

issue of the said N.I.P. 	 co 
For redressal of the applicant's promotion to the post of CTIIII in Scale 

Rs. 5500-9000/- setting aside the remarks cited in DRM(P)/LMG's 

Office Order dated 03.08.2004 against Sr. No. 10. 

To pass such order or orders as this Hon'ble Tribunal may deem fit and 

proper. 

Cost of the proceeding 

Interim Relief 

No interim relief sought for. 

Particulars of the Postal Orders: 

Postal Order Nos. 39G 356837, 43C 781867, 43C 781865 

Date: 25.09.2008, 24.02.2009, 

Issuing office: Guwahati GPO 

Payable at: Guwahati 

irfr 	fiç rCentral AdminIstmovs Tñbunat 

1 7 MAR 2009 

Trrqq XII. List of enclosures 	 'tL tiBenc 

An index showing the particulars of documents enclosed. 

Contd ... 13 
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VERIFICATION 

I. Sri Mrinal Kanti Das-il, son of Late Nakul Chandra Das, aged 

about 54 years, by profession service holder, by religion Hindu, resident of 

146/A, Adarsha Colony, Maligaon, Guwahati - 781011, Dist. Kamrup 

(Assam), do hereby verify that I am the applicant in the accompanying 

application. I am acquainted with the facts & circumstances of the case. I 

hereby veril& that the statements made in Paragraphs ............................  . 

are true to the best of my knowledge and that I have not suppressed any 

material facts. 

And I sign my hand on this verification to day on this iLt th 

day of February, 2009 at (Iluwahati. 

P.. 

4 A 
Central Ad Thfl 

: 	

11E 	2009 	
) 

'wahat Bench ruy 

. IL 
Signature of the verifier 

Affidavit P/lft 

==MMM 
I 
 j-- 



I 
I, 

I. Sri Mrinal Kanti Das-il, son of Late Nakul Chandra Das, aged 

about 54 years, by profession service holder, by religion Hindu, resident of 

146/A, Adarsha Colony, Maligaon, Guwahati - 781011, Dist. Kamrup 

(Assam), do hereby solemnly affirm and declare as follows:- 

That, I am the applicant in the instant case and as such I am well 

acquainted with the facts and circumstances of the same and hence, I 

swearing this affidavit on my behalf. 

That the contents of this affidavit and the statements in paragraphs 

No.L.At..! 2-.............. ....... are true to the best of my 

	

knowledge and belief, those made in paragraph. ' ' 	 .1.? 

are true to my information being mater of records derived there from 

which I believe to be correct and rests are my humble submission and 

prayer before this Hon'ble Tribunal. 

An I sweat and sIgn this affidavit on this 	I 	th day of 

Februaty, 2009 at G  
Uwaticeintria4 l Mfl fltStfaU TVIbUflaI 

Identified by me 

d  jt~u 	
i 

Adcate/Mvoeates-€lerl 

1 	MB 2009 

tuwahati Bench J D E P o N E N '' 
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STA1DRDFC?R' 	FOR CHAqG SPETT 
44s of tho 	1wy 	Servants (Dscp1ino .nd po'tl 	Ru1cs - 	I9) 

(jç 9'/ ViIIII q9. 	ict')nto .. 002 

ANNEXURE- 

Nrno f th o Ri1Wa'!Amifli strtn). 

DI-Ilakt~ of issue : 	 ..................................... 

iii E 	0 R .  

: 	.• 

Thopiosidoft/Ráiiay Bo.r/Undørsignod prposC (S) tr,  h'ild an 

Ertqry ag,3 in t t Shri 	 stotion
-- - 	 - 

ndor rule -9 cf the Raiiy servants IDiscipitho and ppeal Rulos-1968. 
Th s:hsuanco of the irnputatiQfls of rntsconriuct or misbehaviour in -rspoct 

which thoeneuiry i -s proacsod to ho h0d is sot eut'in the enc1sd 
s-tomo.it of rticles of charcos (A-inexu-o-i. A stont of the imijutat- 

Ct' m 	ehab),CUr ,o supmor nf erich art.cles nf charoo 
unciosd (;nnexuro-II). 	list of documents by wh ch; -rid 	U gt f 

,:jthtsrhv whom, the ariclos f ch-,00 are nroresod to he u5tuinod 
i!so oclosed in the list of documents as per AnnoXuro -, 111 :- '-c 

OflC1 sod. 

Shri ..... 	 hereby nfrmed that if he 
'Jrires. ho can i nsnct au take extracts Erm the 	cuflts cien1 "PCd 
ir the onci -'sod list of documents (nnnxur(-, 	III) i.n any th'e du ci 
office hcrrs witHn 10 days ef receipt of this Mmcrandum. Frr tH s 
ourec so h o 	cen tact 	DBZ GJJjj'J, 	imm"itO iy on 

receipt of 4- hi s Morrrranduq. 

Id '3. 	3hr 	. . 	
. ..  i s furthher irifermed that he 

so 	.O S. 	 the a 	n t 	ssi staco of an' ther Pa iw av oryct if he 	d s T 
 S 

• 	n off j ci j 1 of Ru i iwy Trade Union (vh sa ti s es th reql.i remonts of 
 of the Ri1wy Servant (DlScirhlno)3nd Appeal) Rulps-1°68 	- 

n'J note 1 and or rote 2 throundOr as tie case ray ho'fe inspocUnothe 
Jocumnts and a.;sistn hIfli i '1 pro scrti nc hi. s c -i cc? he fcre the nrlui ririç 
aihn'it.y in the oveut of n cral en'uiry h 	hold. Firthis purpose, 
r 	should ncmnc.te one o more porscn ' in order to preference.. 3efrrO 
n'mi.n-iioo the assistino Railway servant (s) of ailway Trade Uni'n 
ofLiciaJh) 	hri 	 ............ 	. .......... 

sHuid obtain an undertaking from the n-l!JnatCO (s that ho (they) s 
(are; willing to ist him during the i.iscilinary pocoodngS. The 
urdurtkincj should a SO contain tre 2arU cult' r cf other cuso (5) if any 
n which i:ho n-minoe ( s ) had already undertaking to •assst d the un&r 

takiflg should be furnished to. the undersigned, 	 ........... 
1 •.F.ay;.l000 w th tio rv"'Jn3 t tun. 	 - 

Sh rj . . :V: 	 . . 	 hereh v di rca cted t'- 
submit: the undcrsigoed' _ai1way) a 
'irittufl stat(fr7flt of his defence (whi oh should reach the said (General 
;ndgor) v;i thin ten days of roccipt r this Memer.andum if h1 des 

• 	n't reurO to inspoct uny documents for th wr c'epriti'o rf 
• 	tfncC wfthin 	hys af 	c'i1oi - n °f 	seOcti on of '-ocumr't  

'at 

 
'El l 	documents, -md al so (a) t-  statC whether he wi chns th be 

	

ra oersc'n a ad ('c) to Furni h teu names m.J •addrcsss ' 	 tj'p vi tbps 
1 any whrr' hO wi ShOS t call in sw -- oTt f this defence. 

- 	

• 	 '-.atd. 

¶/' 	 - 	
• 
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I 

: 	 $tAtLQfti3 iiOiGd tflrt 
LL be 	 Ld only 2riispec o tnosä,tr.bLe o 

Or ?tt .CL3.tuCL. he oilOUld tne refore, SpOCi.i.CIL rrutf 
-ch•i.ticiG o cnjes. 	. 	 - . : 	• 

 

-. •• I. :.: 	•. 	r; 	, 	 i.: 	 • . 	. 	. 	 . 	 . 	 . 	 ' 	 •: 	• 	 S 

•.,1LCj . )I.A.P.q*-21/Rd/4a8g 
tht•1f he does not stbrnjthtS wtiensctterneat,f.défence q1chin 

speàified th parz-.2 or 6 oas,  q6t appi 
tkt Ei'u.1Lflb 	LhOi,Lt 01 oiei_se frtls'or rof 	with 
thc 	 iules-9 i the rLI\4"rvnt.(iscLI.tnc (tr1d - . • 

(AopGr.) i Ls.-13 -n 11G rcLers/c 	cciDrl 	5i (( j 	($i r'Cc )f 
the,sic ruL, 	enquirthg, üthori.ty may hcJ.ci tho tuiry oxparte. 

• -:?. 
Th- 	cnin 	 is trwitdd- 

flULi:S-2?/1 Ji0 .I Lway .Si r\1tS.(C,3fld 2 t) r i1'Gt qii1Ch 
0IC'.•SQ1V(1t srial.1 being 5r actGmpt to bring any pnliticaL.'or 

to othor nflunce to benr ,  upon any sttperios Aitchoxityt.r further 
his •antt la respect of rnnitrs pc x tairdtig LI, his -  srv.ce under 
the iG7rrnieat.I1'any repcssntrti -ñi is rcsved .'n Fs7chaLf . : 

(AtEr ' ..son ia .cspct 'i 	ricc.r a -  t 	r.ri 
pr.cedt.nig, .ti wlLI. b p .urned chat • ihfi _.l !nI1dLQ 	4tLQn 

nie f 6LICII a rGprCsenCtifl and Uat ,i.t hs bn rnde -tc - his 
ths.anâ 	'nu acti.- n ijl.]. Lx. c,akm agai.nt nm.ix-  v1:t1-on - ...ru1s 
01 •GflG trtiL(ty 	rv.3 	C3n0cL it15-iO-3.. 	. •. 	... 

CI ' 	 3. 	£ c 01p L o x 	h6mzau 	b ockr LGd. 

WYWIC 

•'•• 	 r.. 	 . 
- 	- 	 ..-.- 	 . 	,_-•.._ 	,..._.v. 

LCL 

.nitLrc C LL.sgLgR ) 
• i'tune and- ctGs nation. f:he' 

C oript-tGflt LI LnoriL . 
• 	 •, 	 ,,. 	 J -•- - 

- 	t 	- 	 . 	 e4_vIComef.3st Ii'-, 

C 	1. • 	 •a/,i• 	- Al  •ctsi-on oi th 0 1cndng auchorl.ty) for thforrn.ti - n 
Iv StiU 	ut 	 is not appLicabj.o 

- - _To'E5LGC1 
 

If cop i s are. givei'not given wish che 	rrarLdarn 
LL G ?Th be. 	 - 

.•,i: UIG authztty( Tnts woLthI. imply that whenever a cnseJ.s' 
reXLirGdi- •,:) •ChC i. 	cpUnazy 4tuL'rioiity th invescignLirt autiloiity 
.-r itny, 	1 ry,. all .iti'-.n th •.cAst - d; .... , .cfl 	( cps or wno.i 
\ut(t L. 	Lnb inr inspLc1 -'r& -'1 	Dcurints C' .tkb1.c Lii t 

bti. Ag 	 tSk'6 
d1Cf-1 	a---, 	 ( . trIDiit. 

To LG i-.O1JAt6 	 't.rimLa ,bd is ch- 
.copcen 

Trib 
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nne 	
3 	11r 	No. har 	shc-et unoe' Eitle_y of the h.S. 

( L 
	Ru1es1j3 

of 	tjc 	O the ChaIgOS fre 	ajn 
Ski1 	

(Jarie nci dosnC, of th 
s caff. 

AthI1CLL 

S. enex• cielinite IlaCt CUSL.InCr,
aktcLS or the Charges) 

iri 	 while rej 	post 	nsnod Tickt 
C0 	

GLZWU Railw , $tt1on,Gti 

	

:dUring h'e& 2001 faIled to 
rnainthin 	solute inter1ty and 

• . 
	

of duty in n touëh v.s Ofl 20/11/2001 ho de.ndafld grat 	010 of 	
&C ldI nco 	

fo_ pOvidiri hij 	c Lass bx CLi up to GwJn1pjx.j h11u 	 in Iiin 	52I (1.L.FYPIGSS) Le • 	JIGuahtj on 2i,ii 	and 
by co aforesnjd act Shij i.iC.Das_II CcntrGIIed the 

provision of RuLe 3.1. (i) 
(C 	 (i1).& •(jjj) of GrVj 	Ofld(LCt), hula, 103•• 

0 	

• 0 	 . 

){v Coyg Mft (4) 
if.)f 	f 	

IentrasAdmiflISt1U 

* 	
. 9. 

3j Ln at1cLe O the CII(geS £aed 

- 	

- - -•. ,. 	._. 	 -. 	

•.- I 	
Q 

i 7 	2uunn  
WZLJ. IIZYL JI. Da84J 0 . IL.jd TLCkSC CGLI.t, lfJ'.R,ij pOate4 	Qt*wah$ti 	$$tt.n fl.20 	 m . 	.flI 8hZ'j Non.J £1TIJ •f 

LiRCE Real, 7*flC3P 
&tr, th*vah*tI t., prsvi41s1jd $ 1Jp( I)ttU$.l. 	

PaLtu11.iRl 	f;tti.nj 	561 - ) 	 in 21/3.1/2001. 

:in 	.Zpr.eJ) 
I ,   IL  

-• ___________ 
Guwàhati Bench 

&-pb 	o,—&&c;Lin x 0  
Sd 	 * C•' 

ó 	.ULcj* a' 
'M4 was  p*rt ' I  

oe 
 ... .  vS

• 	

,••, 



-I,- 
1) 8hi •8•Jh* ZnspSCt *)8h.JtLsj Inspeetor 3)

) 
 8hri N.nLt De7 , 1514) lhrl airensuri, C.natsblI 6 8hrL Jitu Vik*, C.etmbi. 8er2cu It two iMsp.Mortt 'witness. to 1s1 81w1 8J,Btngh Int$1u *.LJ)ube. 11th  of  C.nt,nl Ground Water .ard, R.G.B*h RIM, he. W4s1L, Ouvatatj44 ' 	 wsrt. r.quidti.n.d. 

The trap tsyi.ng  too 
, wRzisasss and the '*pLatnant uaezabiM in the CI Office Guvabatj on 20/3.1/01 at about 11.45 Iir, were Inepectir D ,4 .4jbg *xpLc.tned  the purpose to all coniërn ed and d*.natz'*tjOfl regArdin rItcti.n of Pbefl•lphth I.L PWOZ' vtldt silt tien  Of  sodkia carbengtt, was given the c inant was *sked I. produce the coat if the ticket and . pount •t . 1046k t be pid4 to Shri M 	

Ut 
..D*a.ii Slwi. IL thtn pr.duced 	U the Z•WLA1 currency nete Of 	 . Penqtr~aj Ad rr 

L. 1(V" G.C. Motto bertng Xe. 

	

1) 	D4 53.6768.& 	ii) 3 BQ 7812 	 1 7 MAR 2009 . 104,'. G.CJ.tes bearing Ii. 
• 	 i) 	7 U 708371 & 	ii) 1 GB '662864. 

•, 

O TT-a~;,-jt'i Bench ne 4OQf. G.CJ.t. bearing as.3 	62864 • 	with Pk*A*1phtkaloLh Pewder and k.pt  in the right iid• ohNr' picket of Shri Monej Aget'wal utd the racsining 'G.C.!etes VSs'gjvon K.n.J Agarwat to be kept in his purse fIr purchasing tLcks •  It  v*sUked to  jive t*inted G.U.Xste of ha 104,'.. .flly en4an4 te8hriZ4,Z.D4g. II  

• £'Prs. Trro Pa 	 prepared in th is regard a cax 0 Ice inoorpertia cli Ut. details and the s*e vu atttited by both the wtthsssM. 

The tr4 hying t0m alengvith the wtthssp and the c*pl&ijt'ash.d Gevahaij Itsilvay øtatiin at about 18,46 1&rs. The c*plainat lhri Kun.J '4jarwsL á.t 3hri LLPas.XI in the 01* the CTI NJRLy, Gitwthti Railway 8 taticn ahengt hr 	K. 	AM recinded hIm the purpose it his cthg 

	

ri. 8hz' • 	'L$v•thfcsmpl*'J.najt apisle efpater and asked lila to give his' journey parttwulars,. ncae addrii Ito. 
* After receiving' the said partuóulara 8hri M.X.Dnsa II vzste  I C • r.qiisLu.n slip 	sued te Chief CliehIng Clerk, Bssking for ,  a isSuing a sleeper zt 014ss ticket Lx. Guwahati to lOw Jalp4garj for joiirasj by 662L an We 3/U/200. and handed ever, the sa. to 6hrL igarwal with Mi*• to bring the ti*kSt tr* setxttor no.6 abi Ahaiwal purchased Sleeper class Whet Jo. 4$80 and case bk tCTIs sffJIe $nI handed ever the' tieket ti ibm, LLJIs IX Bhri K.LDas • II asked BIrilahal ABU# ICed Whet C.Ueets, to issue berth rsserveti.n ticket against tho said jstuney ticket and cake Meessary entries in the reservation short. On heiig ksI by Ibi X.Zjbas. U '8hri.Rahl *Lfl issued bIrth rosv$tj.n ttskst a.. aeSe$ 	* And made flecessery entires in the rear. vattin eb*t of cesAlt no. 6sf 1621 4*. 21/3.1/01 8hr1. LZ.Iu.II' • th.zasft.r e.tl.ct, the orney ticket and berth rseervatan tic. ket ffm Sbri Rahul AsJA and handed ever to Bhz'i lgazva2, and dimanded h. 100/ to be pnid to him. On being demanded 3hrt Ax Agarval gIbe tainted G.0 iste N..1 Z 662864. After receiving, the • said ha104/. Shri LLD..0 dandid h.ICV .sre lung the.' cost • if the resezyatien charge. AT this point  of  time Shri M..DSs.IX • was  challenged by th.CI To'm f,rdsmtrnding and wCopting ihhegni it r.3.O0J.... tra th. ccpt.innnt. Shri M.LDns..fl • 	14iitøpped the t$tfl 	LQa.at tb* fleer which Va 
ww wU4 Wl.Ljj wiw ..auuin ii 	 sarbonte whieb turned pink IMIcatl.gg that' he had accepted the tainted miney frá the c*phIintijtt. The said pink eelUti.n'waa preserved In a eleM bottle and 'seahed A p1st tX'ap rsainorsnd.a .vide Pnnch**02 was prepared 

	

• the 'ip.t • 'and signature it all. censcrned wore taken. 	the 
ia" MU"4i LZ.DU"ZV 	•IMth evXiien'• 

• 0 	ac  TT,. 	, 	 • 

b true coP'J 
• 	 CertO 	 <' 	 • 

) 	• • 	 - 	• 	
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.1 4.. 	-2O- 
- 	J~tmna  

tist o (locrnrus by wi chi 	uticL. of C21o 	- 

i1(u0e 	n 	cfl1 j 	 s 
co b 	uined. 

I 	\ 

I' 

1). CpLtnt4td. 20/11/2001 iQdgcd Vy $In"iHonoj 	nrwtti,, 
k 	of Gawahati Raitvcr $t1Gn uriter 11. 6 crnenotng 

fr%.11/UI20O1 and . o losed-8n 20111/2001 	S  
3) RequiGition SLip  for Issulng aleepercL 	t±eIct  by  Chtf 
/ 	T1ckt Irtapecør, Gusithtt 	 Ldtd 20/ 11/2001 

	

•4) A  Sleeper Claøs Ticket 	4890 fri Guthnti to I JnlpLuzi0 
flezatin Chnxt of 5621 Devn for 21111/618 
8BT N. 265885. 	• 

?Y 	Diary of Cs Office Guvhati fr* 17/12/01 to 2/12/016'V 
A) A  Attendnce Zegister of CTIs Office Gwak&nU .paned on 

/ 	17/9/200I end cloeed. en 16/10/2001. 
J9) A Duty Ioeter ef CTIs. Office, Quwnnti fr 9/6/01 to 27/11/01 
' 10)ithibit "i' 1evld rit hd 

11)i One onvoLopo marked Xxt.D conining G.C.Iote. of 'it  100/. --
denoatnattn bearing no.1 	662864." Thinted flrlbe )!ener. 

12) Pchniia No.3. d.d. 20/1112001. 
11 Dnzhna 	tItd 2fl/11I2flOL 

' 	 \\' AunoX1tre-IV. 	 9.. 
c3 

	

LI.c of wicnoss by whori th 	rtLcLs of thc 
iX rciect ttga inz t 11i . 	M.LD 	.Tc/GN! ! ( D 	 t) 

co bc susLiuned. 

L. 	•... 	 * 

	

, 1) 61w2. MotoJ 	nrw&L @ Morio 	ric, 	joricMakdf arlcs 
Road, Fancy Daz er, wnhnti.1. 	S 	 - 

,.2) / Shri S.N ingh, DrUlore 'In-Chargo DivisiinYI1i, Centrnl 
Y 

 

Grouhd Water $oard, R.G.Barunh Road Zee Tiniati, 0tu.bnt24, 
- 6hri S.i.Dube, Driver, CentrAL OreuM water Iord, a.a.aruflh 

-. /1óad, Zoo TiiinLi, 	hati.24 
Shri Droby -Nnra3'an  Tripathy, fiend coaching clerk, Guw1ati  

Z ltajIyny 8tati.n, 
ehrtSaturan,  Daa, Chief 8uperintendont(S tick) N.Rt.i1wy, 

/ Guwahati StetLn. 	 S 	
S 

I) 1d.BAui 4mm, fiend -ticket collector, ,F.RaUw Guwthtti 
/ Shri Dinanftrmi  keva, Chief Ticket Inopeetor, HJ.RnUva3. 

hri Gaut= Chendra Das, Relieving 'IC, NJ0flaiiway, 
-/ Guwthati 6t&tien. 

alu, i 1.. flax hing, Inopec tor/CB JEBI Gtwahati. 
.\ 	b.ri Nenojit key,  AI/(/C$/Gudint1.  

)- 8hri Jitu DkaCsnotabls c1U/gm/0uwkiat1. * 	 S 

• \) 	h.ri. irenaurt, C'onstat3.e CflIj/Ouwnhatt. 
 

- Shri B056Jh.a, In&pecter- of PoLLoe:CflI//GuwnhaU 	S 

,,14) ShrL £J..Saha, Dy,g uperintendeat of poLiCo/Cl/I/Guvah4tt 9  

t  c% 
W, 71 Aff iaiif i~ 

S 	 - 

- 
- 	 - 	 S 

2009 

fl- 	J 
r 	 uwahati Bench 

Certf ;ed to-be true copY 
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RE- -4 

I The I)ivisional Corn inercial Manager (l'(.), 
N.F. Railway, Lumdiiig. 

Datcd,O-1 	/2001 

Sir, 

Sub— Defence against Charge Memorandu.m No.C/CON/LM/MJSC/06 
(M K D-HdTC-(; U Y) Dated, 03.9.2002 issued by DCM(TC)/N.F. 
Railway, Lu nid jug for mi flosing Major Penalty. 

With due deference and humble submission, 1 beg to submit that 1 do not accept 
the charges which was lebelled against me through your subject-noted Charge 
Memorandum, 

In view of the above, I would request your honour kindly arrange to conduct the 
D.A.R Enquiry to enable me to disprove the charges incorporated in the aforesaid 
Charge Memorandum (Iqring the course of i).A.R Enquiry in the Ibrin of "Audi alteram 
partem" so that reisonable opportunity under Article 311 of the Constitution 
uIalogus to the Principles of Natural Justice is not (Jellied to me and Ileel me oblige 
thereby. 

With regards, 

Yours faithfully, 

1-lead Ticket Collector, 
-. 	- -. 	Guwahati Railway Statioit 

ü 	W2OO9 
• 	 . 

watatiBefl 
Certfed to be true copY 
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	 G - 13'IF. 

Sanaara i'.Difl 1' )rci6r rat1ri C) 
.Ap)th cratL1 	)f 	flqL.L 	.)ii- LCGI 	

.hLtL.1 	3). 

C/Cqi'j L'M1 .c/Oó(i1-i1d. -U1i°i) 	 20/3/03 

cn.. 1Lw 	ACMICiL. i' hiL 

L(L a,ol 3.sI.' 	 DhM(()1. ... 	0ii. 

0i4Jjj 

rierc zs Vn Lnqx 	nclGr tt'Lc- -. chc tttu.Lw 	scrvcrit 
(.r.scpllno ar appr.L ) huLes-113 is bGin he1t agairst 3.. 

( Na:ic aaa aesignaci n DI cric i1way 	v&st ). 

Aria \.JhO1( 	S 	1C LtfldGiS1flGQ c.- sidc•r () that ar. Lr1qtiry 
OfIicex si-iDuth b ap' - irted c -  cnttir Int. -  cd-ic chnrGs fra1Gd 
agairt rri 	.JJ2oJL2 1J(1.'IC./GlII  

I: 	.SW, 	eriDx'e 	ch Luii6..groci,. tr GXCiSC- D 	hG.pwGr 
C 	IñGQ I).3 s 1Ib_1 1 t 	(-) fl ..xTh 	a3.(t .rulc n6ACti' 	 tfltGd 

and dGS1gCatI.WL 
as k..41uLy 	 D Gcu. ri itt V) Lh 

cnp2t 	fjkU aaLL. 	triG S(UC 	 I1 1J ..uL 
iu.s. Is ic cchLa..n .) 	Li 	fl(t1tc1 t 

/r1.)nnaLr1 Li 

Qu 
• . H.it.SfruC.tt-t  

' I 

	

JJ 	iraCi.Dfl 	 1 1 

11 

C4.pY to 	_J12-jJL.x. 	
)h" Cm, . 

r. 
('• 	arI 	5inat1.c 	f &i-i Fai t'ftty 'rj5 -DyeG) 

flhCi disi.nnci - n .Df th.i truiiy Dff1cC-1') 

REV- fal  '9Tuvvahatj  iBench 
rt f'ed to be true copY 
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ANNEXURE- 

'T)u 	 lA Nt). 1. 	 3... 134 F. 

canuarci I 'in f ucii' riri V 
- 	 i Linquixy 0i1C 

	

N • 	)(:.) 	I i.. . ( ii 	A) lit 

(MKD-Ud.IJJ-QliY) 	 t011.2003 lcc 

laino .T 	ita Lway 	s uirj. L, 1. 	 N.ii. 1ai 	y 

Lc 	1 	 1.)hfi(C) 0 	3' 

	

Wni.o a. nii 	uu(1i xi.tL - J 1 t.iit hai Lwy seivant, 
.( LlJ.cLL..nt 	z.nu a)pGaL j 	 •b.n nLQ aa.i.n3t. hxi 

	

I J.4 	4  
i 	Lwny £Ci vane ) . 

11kR1i . 	 ia 	(j &na an Jr1L1 ij1 y  
inG 	chai 	fj':ieC aairst 

flC tr Ci 	in .C)CrCsc I thc pmwxs 
c 	by .th-i uLc() I' cnc saiu rL nt Cby App incd . i 

	

S. 	 ( aric and u 
. '1i Lfl1AJ. 	 ) 	 v u. "ii 	tnr -  th chcr._s ...................................... 	Hd. 	Jli. 	- 

Tnis is iri cacctl.aci - n f 	iirandtmi 	Cj)/j&CJ 

	

O(D-d.IC/aIY)daced.22.O.2003 S 	rv1inaLjn:' 
L 	)fficcr.  

( J, Jarn'&r ) 

X1M/LhG. 
¶) 	. 

 

Ivio 14,_Dis 1_II,11d./AL.  

	

ac 	(1 	ir.aci xi 	i•  Lt 	1ia.Lway :pLyct) 

( i'a.i anu c-.LLLa 1tI i .ii•nj ia iy .'fi cwr. ) 
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ci  Centra' 76bunal  

2009 

Certif led. to be true, copy 
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ANNEXURE- 

Daily Order Sheet 1o.7. 
V nue. Chamber of DCM/(jjy 

Date: 1&9.2004 
Time :10 hrs. to 17.30 hrs. 

Sub - D & A R inquiiy against Shri Mrinal ICanti Da-fl 1kLTC/G1W. 

The following officials are present at thetime of RH on date :- 

Shri Mzjnal Kauli Das-l] lid. TC/GHy.............................. CO. 	 -- Shri M Chakraborty, Retd. Sr. S0(A) & 13x. CVI/MLG;..........DC 
Shri S. Sengupth, CVJ(TYMLO...........................................P0 

The  following officin1  are absent at the time of RH on 

C I 'i 'Jl 	lI 

entrn, Admin4ttj *ãi 

MAR 2009. 
LtO&1, L\ Iancy Bazar, GHY ..........................................PW- 1 

Shri S. N.Singh, Drillers, Central Ground Water Board, 	. Zoo Ti"* (3ijrj  —24 ..........................................PW-2 
Shzi B. S. Jha, Inspector of Police, CBh/ACB/GJiy...............PW-13 Shz A.K.Saha, Dy. SP CBI/ACB/GHY................................- 14, 

The Regular Hearing resumed on 18.9.2004 at 10.00 hrs.  Sheet No.6 dated, 17.9.2004. P0 thiled to produce PW-1, P 	
as per Daily Order 

, PW-13 &PW-14 a!thou the  inquiiy is 	 W-2 being held for the last 4 (four) days ie. from 15.9.2004 at GHY. Even then P0 requated 10 to fix up another date as final heaiing on which he will tiy to produce all the 	
/ 

witnesses including 
Shri Monoj Agarwal who is the key witness of the case, and at present Shri 	/ Agarwaj is out of Guwabtj a confirmed by P0 as well as C131 Officials. But the request of P0 is totally rejected on the ground that the dates of Regular Hearing of the can were fixed çn 	\ 11.4.03 and 2.8.03 at LMG. In the midst, the  P0 was appointed on 22.8.03. Further dates of Eli 

were fixed on.8.9.03 at BPB, 7.1.04 to 9.1.04 at GHY, 10.5.04 at OIlY, 25.5.04 at OIlY, 16.8.04 to 18.8.04 at Jhansj and 15.9.04 to 18.9.04 at GHY. Since it is case Of Novèmber'Oj, it is not possible for diagging the case fbrther. Out of aforesai4j 4 witness 
& PWI4) have not been aU 	 , 3 witneases(j.e. PW-i, PW-13 endtbe inquii7 for more th nyear. Furthei, it is Worthwhile to mention here that aiër dósitton of PW-3, it has come to1 oW1ge that PW-2, PW-13 and 

'e ,tified. to  be true copSf 
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/ 	PW-14 have been transferred from Guwahati So, there is remote possibility of auendmg the inquiry by the aforesaid officials in  the date fixed in future also On that consideration, itis decided not to fix up any further date for Regular hearing in this case considering the principles of Natural Justice The ease from Prosecution side is ciosedand thereafter theCO was asked to produce defence documents andiliejsès, f n3Twluch CO rejed negative CO is asked produce himself as witness in ins case to winch he rephed negative At this stage, 10 6 decided to proceed with the General exanun,itlon of CO by JO After general cXRnunjofl of CO, the Regular Hearing of the case is closed on date P0is requested 6submitlns Brief within 10 days and on receipt of the P0's Brief, CO will submit his Defence Brief .  within 10 days from the date of receipt of P0's Brief If the Brief is not received from either side within stipulated time cited above, it will be presumed that there will be no Brief to be submitted from either side 
... ...... 
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TI 	 I! 
• 	 Office of the 

• ,.-IJ A. 27 	 General Manaaer.(p), 
ff07 	pi;.flcj 	 Haligaon,ate 2i 
TO 

. 	 . 	 . 	 •• 	- 

(? AU PODo,DflM3,AD,D)d,O/I1BqJ 
DI.CNEBQU,DBT,A3.l Area Xariager,

,DB.
1 SrIQ 

;: LU 	/GUX,XJp,sr.DI/Mrj'a. - 	 . . 

	

I 	
•. 	 Sr.(D). 	.. 	• 	 .•.. 	•;;: 

• All Controlling Gfticerj of Ron ivi.iOn3lbed Offiee.. 
The C3/I1FiZJ,NFnNu, AISCTm & 9 M-W;U0. - 

4

0 

ubMoc1 time 3chedple fox • . 	..'. 	
. 	tnalinaticm cC . DAa proceediraga. 

•4• 

• 	 It has c.ie to the flotice of the aijiinitration 
• that in.oit DAU 	Diu ciplln4x7e,  aathorjtje.do not 

- maintain the time sehedule an fixed by ILly. Board for 
oanpletiái CC the pzoceecirigg whereby tatf against what - 
Djacipljnary proceeding initiated are put sunder hardihip. 
Tile recOgnied inion have a]o cpreod augniub over, . 
such inordi.nate delay. 	. 	.: 	'•' •• 	. . 	.• 	. 	•. 	. 

In view of the above the modl tie.chódjilfj for tinali3ation CC DAB:proceedlr*g iuuued byfl1floard 
vide their letter o.E(D3)3O8/O/vtQ..vu dt.8u'9"94'iu -•n 

• t 	 hOr,fl in the enclosed Annexure..'A' for ita adherence. 
DAI-Ag above. 

( P. 0. ;omion.), I 

J4PWZI. 
for 	MRA0ZJ.4P))&G 

• 	 . 	 S  

ill 

r.o H 

2O9 • 
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7ll1beda1'e. 

1..Itao of chargeuheet after 33 t 	-20 
receipt Of advice. 

2, service of cbargoheet. 	0 3.0 10 S -10 
Ibpectiofl of IWD(fle.iOd - 	30 20 
upon doewaerit). .( To be supplied with 

lip 
Suiion of written 20 20 o-20- 
defence with 1iof witflO3 . 

)eciLOb to hoLd the inquiry 30 33 20 
after receipt of the deiceQ4). 

6o  jimirkation of IO/PO. 	1 45 20 UJ 20 
Appointhent of lO/PO. 20 05 /05 

C1etion of enquiry and 180 3.80 50-60 
uubininjion of report. 
Obtaining ovats uocond stage 45 
advice after receipt of iuqairy report. 
Supply of copy of inquiry 10 10 
report LtD the charged official. 

U. c.O. 	aubmizwion of final 15 15 
defence. 

12o Sabmidsion of cae 	of Dincipliflary 3.0 10 ;c -jo 
uthority. 	 0  '20 

13. Deduion bv Ditcip1inary 	ithority.. 

3.4. Iaue Ot SIP. 	 5  

• 	 •0 	 0 

0 	

0 
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No. E/74101Pt-XVI (C) 

/ 

PEXURE- 

N. 1?.RAILWAy 
Om 

OFFICE OF THE 
GENERAL MANAGER(P) 

August 23, 2001. 	
V 

 

To 
GM/MLG, GM( Con), AGM/MLG 
All P110Th, All DRMs, DAOs, WAOsftiJJQ & DBWS 
MI Controlling Officers of 
Non-dMsjoualjsed Offices of NP Railway 
The General SecretaryiNlTREu & NFRMUIPNO, GRY-12 
The GS/AISCTREAJMaHgaon, Guwahati-il 

~...t.• 	r; 

, 

• 	- 

Sub: Speedy finalization of DAR cases. 

 

It has been noticed that fmalisatlon of DAR proceedings especially in respect of 
major penalty. In some cases take unduly long time due to various reasons Including 
lack of proper appreciation of rules and procedures. 

Whereas instructions have been issued from time to time in reipoct of 
conducting of enquiries, supply of relevant documents, issue of charge sheet etc. and a 
model time schedule has been issued by the Railway Poard which has duly been 
cfrculated to all the units of t4 railway, the same has again been reiterated byjjjs 
chive letter No. DAC-5$7 datejttzooi. 

• 	NFRMIJ, vid. their FNM item No.9018 at Zonal level, have drawn the attention 
of the administration towards the non-adherence of gui Iines issued by the Railway 
Board In their letter No.E(D&A)97 RG-6 dated 128 	 liqgrLAuthor 
!!4E nquiry Officer which results in delay in finalization of the bAR proceedings. It is, 

therefore, once again reiterated that Instructions contained in Railway Board's letter 
No.E(1J&A)97Rcj626 dated dated 12.8.99, circulated vide this office No.DAC..570 dated 
U11l.99 should agaIn be brought to the notice of the Disciplinary Authority and 

• Enquiry Officer and 	 followed In addition to maIntenanci at nuwh1 tim. 

(SMN ISLAM) 
Chief Personnel Officer/ZR 
for General Manager (f') 

td4U 
Cent' 

uWattt 
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/ 	 ANNEX . 

NIRAL tlANPcn (F),. 

ft 	 __ 
	MATJIGAON : tBPJAHTI ll. 

N, Ef74/o Pt. xvi (C] 

• 	. 	To. 	. 	S 	 •,. 	 . 	
. 	 :.

6. vrll 
. 

Q1/ML6, G1t/COl/1LC, AGt44ILG, 
il 	bRs. ADMs S. DPOs 	Os 	OiJp 	 '/ + 

CMQ, DS wAo4qls, 0 1bs, A1.r1/1TP 	c ' 
All Arae 4ana4OrS, r. 	(D)s AENs, O/NY. 	 011  ,,..• 
DEN,IRT 1 Apo/c3y, DI3, HDS & NJ,  
All .nn..djvisjonaljsod unjt Dy, CE/r./Ljno/I.1LG  
Sr., .DlNrnz,,c Dy. c3rE/wJ/MLG, Dy. C$ZE (TC)frILG4 	 . . 

• S 	 . All SPQs. . APQs of P. .Brnch/Iialigaen, 	 . S 

AISCTREA/ILG. The GS,E.,'U 	 . 	 :. 

N0 T IPICATIOtT 
5, 

................................................... 	.., 	. 	,.... 	... 

A copy of Railway Boars notjfjcatien N, 	(D&A)  
RG 6...1 dated 1044.20c3 (E No. 46/2é.3). en tho ebovo subjOct is S ..  
farwar.od for infrmat .exi end uidnnco please. . 

Gentrat  

tO 

C•jy 	 S. I 
•__4S 

• 
GSR ......................... - In exercise of the powers onferred,.by the proviso to artIcle 309 of 

the Constitution, the Predent hereby makes the  following rules furthet to amend the Raflivay Servants 
(Discipline and Appeal) Rules, 1968, name1y- 	S  

(1) ..These ruIesny be called the Railway Servants (DiseplineandAppeal) SecondAj 	cut 
Rules, 2003; 	. 	 . 

• • 	(2) 	They shall come into force on the date of their publication in the Official Gazette. 
• 	 2. 	In the Railway Servants (Discipline and Appeal) Rules, 1968, for Schedule -il, the fo%wing  • 	 . shall be substituted, namely:- 	. 

• 	
"SCHEDULE -II 

	

ISee rule 4 and sub-rude (2 ) of rule 71 	• 	. 

• 	S 	 ••••-•• *5 	• 	 . 	•. 

Schedule of Disciplinary powers and powers of suspension of difibrent grades of Railway 
• 	Officeré and Senior supervisors in respect of non-gazetted staff of zonal Railways, Chittaraian S 

	

	• Locomotive Works, Diesel Locomotive Works, Integral Coach Factory, Wheel & Axle Plant, 
Metro Railvvay (Calcutta), Diesel Components Works (Patiala), Rail Coach Factory (Kapurthala), 

• 	Railway Electrification Projects and Metropolitan Transport Projects 	 •. S  

2c 	— 	 _ 
:... H 

(Pa. 	n J,na•) 

(i'•• 

fjctjen No. E' (D&A) 2•02 .. RC 

Notification 	. 	. 	.. 	... 	. 

H 

Ti 

L 1 	I 2 	I 3 	 6 	Li 	8 
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-30- 
• 	 S 	 5- 

-2 

(I) 	Censure: 	 S 
I 	2j 	3 	(4 	5[ 	6 	 7181 

Group'D'and 	Group'D' 	Group'D' 	Group'D' 	Ciroup'D'and Group'D'and 	Group'D' •-iup 
Group 'C' stalt 	trndGroup- and Group 	and Group 	Group C 	Group 'C' stalE 	and Group -  'O',and 
who cr thrcc 	'C staff in 	'C' staff in 	. 'C' staff. 	çi.ff 	 'C' StalE 	Group 

8rades below 	pay scales 	pay scales 01 	 •,. 	 C staff 
and lower than 	of upto 	upto and 
the Disciplinary 	and 	ineludin 
Authority.. 	• including 	Rs.5500- 

Rs.5O0). 	9000 
8000, 	 .. 

(ii) WfthhokLng of promotion: 

Group 'D' and 	Group 'D' 	Group 'D' 	Group D' 	Grdup 'D' and Group 'D and 	Group 'D'. Group . 

Group 'C staff and Group 	and Group 	and Group 	Group 'c' 	Group 'C' stalE 	and Group •'D' and 
who are three 	'C' slatTin 	'C' staff in 	'C' StalE • 	 stall 	 'C' staff. 	Otoup 
radcs below 	pay scales 	pay scaics of 	 C' Staff 

and lower than 	of uptcnind upto and 	 P 
the Disciplinnry 	including 	including 	

• 

Authority. 	Rs.5000- 	Rs.5300. 	 S5 
8000. 	9000. 	 . 

(m) Recovery from pay of pecuniprv loss caused to Government b 
fle2ligeflcc or breach of orders: 	 S 

• 	 5 	
0 

• 	
Group'D' and Group D 	Group 'D . Group V 	Group 'D' nnd Group 'D' ntd 	Group D' Group 
Group 'C stnfl nndGroup 	and Group 	and Group 	Group'C' 	Group 'C' stalT 	and Group '1)' and 
who irc three 	'C' staff in 	'(i' staff in 	'C' staff... 	staff. 	• 	 'C' stafT. 	Group 

• 	
• 	 grades  bctów 	pay scales 	pay scales of 	 S 	'C' staff. 

-and lowcr than 	of upto and uptond 	• 	 S  

Disciplinary 	• Rs.5000- • 	 R5500 	•• 	 -• 	
S 

Authority. 	8000 	9000 	

\ 
\ !enC J 

• 
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0 

Group 	. 	 1 '0' and 	. 	 . 

Group 
'C'staft 	 - 

S S. 

Withholding of privilege passes or privilege ticket orders or both ,jwY 
1< 

GroupD' and ,' 
2 	I 

Group 'D' 
3 

'Group'D' 
.4 	I 	5 	'H 

Group 'D' 	Group 'D' and 
Group 	Group 'C' .' 

6 	.' 
Group 'D and 
Group C stn1T 

Group 
and Group 

Group 'C .  Staff and Group and Group and 'C' stnit 
- 

who arc thrcc C' stntT'C' stall' in C' staff. 	stall'. 
gradcs below in pay pay scales of 
and lOwer tian scales of. 

.uptonnd '. 
upto and , 

including  the Disciplinary 
Rs.5500-  • 	.:..''. Authority. - including 	, 

Rs.5000- 9000. 
8000. 

Reduction to' a lower stage in time scale of pay for a period not 

excecdiüg three years, without cumulative effect and not affecii 

pension:: . 	 ' 

• 

Group 'D'nd 
.. 	Group 'C' stall' 

.'Gibup '0' Group 'D' 	. Group 'D' 	, Group '0' and 
'C' 

Group 'D' and 
Group 'Ctsthft 

Group '0' 
-. and Group '- and Group and Group , and Group 	Group 

'C' 	' 
'C' staff: 

'-who are thice , ''C' staff 'C' staff in ' 

. pay scales of 
staff 	sinit 

grades below in pay 
and lower than scales of upto and -' 

- thc Di'cciplinary itiplol and includm 
' 	 ' 	 . Authurity. 	' including 'R,5.ft0- 

R9.5000- 9000.  
8000. 

- • 

Withholding of increments 

Group V and Group'D' ' Group 'D' 	Group 'D' 	Group 'D' and 	Group 'D' and , Group 'D : Group" 

Group 'C' . 	and Group and Group 	and Group •, 	Group 'C' 5taff 	Group
S 	

'C' staff. 	and Group 	'' and 

staff who are 	'C' staff i ' 'C'-staff in 	'C' stafi' 	 , 	'C' Malt 	Group 

* ;tluee grades. , •.pay scales 	pay scralcs of 	......... 	S 	 'C' staff. 

'bclow and 	ofupto 	uptoand 	. 	 . 	 . 	 S  •' , , 	 ,, 	 5 	
5 	 ..' 

!;;. 
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: 	 YHr 'Reducth)n to a lower state in the.tirne scale of pay for a Pcriod\\  1 . 	 . excdingjhre.e years or with ciimulajve effect or.adverscjy 
• 	 . 	 affectingpensjon: 	 ',• - 

• 	
I 

	

6 	1 	7  
NIL. 	 Group'D' 	Group'!)' 	Group'!)' 	Group'Dnnd 	Group.'D'zmd 	Group'!)' 	Group and Group 	and Group 	and Group . 	 Group 'C' 	• Group 'C' stalt and group 	'D' and C stall in 	C staff in 	C staff. 	staff. 	 C staff, 	Group pay scales 	pay scales of 	

• 	 . 	 .'CsthIt 01 upto and upto and 	 * 
- 

 
including 	inctudin 	 . 	

- 

Rs.5000- 	Rs.5500- 
8000. 	9000. 

• CV) 	 . 	 ••. 	 '• 	 . 

(Ail)' Reduction to a lower time scale of pay, grade, post or.service: 
NIL. 	Group 'D' 	Group'!)' 	Group'!)' 	Group '0' and 	Group 'D' and 	Group 'D' 	Group stalt 	and Group 	and Group • 	Group 'C' 	Group 'C start and Group 	'0' and C' stnllin 	'C' staff. . 	stall. 	. 	 'C' staff 	Group pay scaics or 	 . 	 'c stall. 

upto and 
including 
Rs.5500 	 . 	 . . 	 •• 

9000. 	 . 	 . 	 . 

I 
 ~I~

-y Compulsory retirement: 	} 	Appointing authority or r 	.•. 	 . f •. an.autlority.of. 	. . o icmova 'rom service:. 	} 	equivalent rank or any 
Q) 	 } 	higher aithority 

ty Dismissal from service 	} 	I 
iysuspenston (Not amounting to penalty) 

	

6.1.7 	Ll. 
• 	 (irnup 'U' and 	Groiij D' 	Group'!) 	Group 'LY 	Group 'o and 	Group ' Wapd 	Group 'D' 	Group 

Gru1, C sinfl' and Group 	and Group 	mid Group 	Groti1 	Group C staff 	and Group 	0 and 
in pay scales of 'C' stafl' in 	'C' stall' in 	•' staff. 	staff. 	 . 	C stall 	Group 
upto and 	pay scales 	pay scaics of 	

.  of lipto 	 Stflif 

report to 	R4000 	11000 	 Centr4 

Assistant 
Officer 
inchargc 	 . 	

'. within 24 hours  
• in the ease of 	

'k: 	•J 	Z(1 

Note I The appellate authorities in the case of authorities mentioned in this Schedule shall 
be as showii in the next column, whereas in the case of thaulhority specified in the 
last column, the, appellate authority shall be the President. If pott of the rank shown 
ifl •  añyparticular column does not exist, the appellate authority shall be that shown in 
the next column 

Note 2.. The appointing authority or an authority of equivalent rank or any higher 
authority who is competent to impose the penalty of dismissal or removal or 
compulsory retirement from service, may also impose any lower penalty." 

I-i 

• 	
.' 

	copy  
ert' 

R.R. Jaruhar 
Secretary 

Railway Board 

(File No.E(D&A)2002/RG 6-I) 
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Footnoth. - The principal rules were published in the Gazette of 1nia vide notificaton. 
No.ED&A) 66 RG 6-9 dated 22.8.1968 vide S.O. 3181 dated 14.9.68 and subse4uentl 
amended vide:- 

S.No. Notification No. 	 Date 	Published in the Gazette of India 
Part 11 Section 3 Sub-sectioiiD 
OSRJSO No. Date of Publication 

2. 3. I 	'4. 1 	5. 

L E(D&.A) 66 RG 6-9 10.04.69 1531 24.06.1969, 
 E(D&A) 67 RG 6-13 07,04.71 1925 08.05.1971 	.' 
 (D&A)70RG6-63 . 	09.06.71 2501 03.07.1971 
 E(D&A) 70 RG 6-60 19.10.71 5078 06.11.1971 
 E(D&'A)70RG6-41 21.10.71 4050 30.10.1971 
 £(D&A)70RG6-43 12.11.71 5264 04.12.197.1 
 'E(D&A)70RG6-52 25.03.72 9467 	,. 08.04.1972 

8 E(D&A)70RG6-69 17.11.72 3918 .25.11.1972 
A nZ ('i') 1 - - 

I 

1 
;1 

... 

JO 
£4LJOCJ%) O LW UUV 

E(D&A)71RG6-60 
Ii E(D&A) 75 RG 6-35 
12 E(D&A) 77 RG 6-46 
13 E(D&A) 78 RG 6-54 
14 ED&A) 77 RG 6-30 
15 E(D&A) 79 RG 6-26 
16 	•. E(D&A)79 RG 6-12 
17 E(D&A) 78 RG 6-6 1. 
18 E(D&A) 79 RG 6-39 
19 E(D&A) 78 RG 6-11 
20 E(D&A) St RG 6-72 
21 E(D&A) 81 RG 6-63 
22 E(D&A) 81 RG 6-54 
23 B(D&A) 82 R0: 6.29 
24 (D&A) 83 RG 6-45 
25 E(D&A) 80 RU 6-25 
26 E(D&A) 85 RU 6-16 
27 E(D&A) 83 RG 6-14 
28 E(D&A) 87 RU 6-47 
29 E(D&A) 87 RG 6-146 
30 . E(D&A)88RG6-43. 
31 E(D&A) 84 RU 6-44 
32 E(D&A) 88 RU .6-38 
33 E(D&A) 84 RU 6-44 
34 E(D&A)90 RG 6-112 
35 E(D&A) 91 RG 6-42 
36 E(D&A)90RG6.117 
37 ED&A) 89 RG 6-80 
38 E(D&A)90RG6-112 
39 E(D&A)92 1W 6-148 
40 E(DcA) 92 RU 6-166 
41 	. E(D&A) 93 RU 	94 
42 E(D&A) 95 RG 6 
43 E(D&.A) 92 RU .6-151 
44 E(D&A)94RG6-1O 
45 E(D&.A) 98 RU 6-42 
46 E(D&A) 2001 RG6-2 
47. E(D&A) 87 RG.6-151 
48 E(D&A) 98 RG 6-52 

to be Vue cOP' 

2897, 06.10.1973 	. 
1413 14,05.1977 
2193 . 	29.07.1978 
364 . 	23.12.1978 	. 	. 
3057 	-. 	 ' 08.09. 19;9 
3777 17.11.1979 	,. 

0143 19.01.1980 
0441 23.02.1980 	.......... 

.GSR/982 17.12.1983 
GSR1632 . 	23.06.1984 .. 	 . 
1822 . 	 27.04.1985 
5667' . 06.07.1985 
GSR/667 22,02,1986 

,0SRl241 '. 	04.04.1987 ' 
?:1' 

GSR/420 21.05.1988.1 
GSR/75'9 17.09.1988/k = 

1 MPH 2Q09 GSR/850 11.1'1.1989( 
GSR/900 ' 	02.12.1989\1 ' 
GSR/723 11.12.1990 's" buwabati Bench 

GSR'/568 , 	05.10.1991 
GSR /86 2202. 1992 . 	1. 

GSR/63 30.01.1993 

GSR/327 ' 	16.07.1994 
GSR/422 . 27.12.1997 
GSR./106 06.06.1998 

87 20.03.1999 

617 24.11.2001 

1 

I 

13.07. 73 
04. 77 

07.07.78 
29. 11.78 
07.04.78 
17.08.79 
25.10.79 
22.11.79 
31,12.79' 
06.02.80 
31.08.82 
10.08.83 
31.05. 84 
30.03.85 
13.06.85 
20.01.86 
20.03.87 
28.08.87 
26.10.87 
10.05.88 
12.08.88 
20.10.89 
16.11.89 
22. 11.90 
16. 11.90 
08.06.91 
19.09.91 
20.01.92 
22.10.92 
09.11.92 
1. 1.01.93 

23.0&94 
13.08.97 

11.97 
16.02.99 
11. 10.99 
31.10.2001 
()RflR.2002 
16.01.2003 

---1hank&) 1 	DirectQr Estt.(D&A) 
I 	I 	PjIh*ayBo&d 
f . 	4',..,..r.'t; 	...........,' 	 . .- 



01 eaSt1ontierRjj, 
	 NNEXURE. 

Notice of imposition of penalty of reduction to lower service; 
grade or post orin a lower time scale, or in a lower stage ma time scale for specified period. 

(ReF - SR-2 I under rule - 1 715 --J). 
No.C/CON/j,/IfM ISCIO6 (MKJ)-tki.i'ç_] Y) 

Sri 
Rd. TC/GHy. 

Father's Name 	 - Sri Nakui Ch. Das • 	Designation 	1-Id. TC/G14y Dateofbjrth 	 : - 08.04.1953. DateoiAppojntn11 	 : - 15,09.1986. Present pay and scale 	 : - Rs. 6650/- in scale of Rs5000-8 Date of superannuatjofl/Retjrement 	-31.05.2013. 

Dt. 16.1 1.05. 
4 

Centrai Actminletm TunaI 

Guwahati Bench 

The following charge was brought against you. 

Qess 

Shri M. K. Das - 11, Hd. TC/ GHY while remained Posted as Head Ticke Collector, N. F. Railway, Guwahatj Railway Station. Guwahatj. During the 
year 2001 failed to maintain absolute integrity and devotion to dul y  s c much ason 2011.2001 he demanded and accepted illegal gratiflcati 	of Rs.i0O/- from Sri•Manoj Agarwal of Bajoria market, S.R. C. B. Road, Fancy Bazar, 
Guwaha(j for pmviding him a sleeper class berth upto New ialpaigurj Railway 
Station, in train No.5621 (N. E. Express) leaving OHY on 21.11,2001 and by the aforesaid act Sri M. K. Das-li, conlravene(1 the provision of ile 3.1(i) (ii) and. (iii) of Railway service (Conduct) niles & 1966, 

•g. 

3 You are hereby informed that in accordance with the orders passed by Sr 
DCM/L11G (observatioi of Sr DCM/LMG in Annexuje 'A') you are redcc . 	to lower time scale of pay for 2 (two) years with cumulative effect. 

Contd page/2 

•
true cOPy 

to  



• 
EicIo -Observatton of Sr DCMVI MGI 

IinAnnexure W. 	.. .. 	. L. 

• Ku.mar) 
a me nd Desigfl1flOñ. 

r)linarv 

5-j 

4 

..,-. 	 _ 17 - 

: 

4 1 he above penalty shall operate to postpone your future increnih on 
restoration to your fonnal stage in the existing pay & scale 

.4 .  

. The above penalty shall take with immediate effect. 

• ..i,. 	
•.: Copy t'b- 1. DRM (P)/LMG (OS/ETa4fe-5'7iill) 

'\ action please 
2'\VO/T/MLG for information and necessary acn ,tti'kfnb tbiütter 

q Z/Vig /94/2/3/2002 dated 25 06 2002 	. 
, 	APOGHY lot information and necessary action please 

- 	 , 	4 SS/cWY for information l)leasC He is advised to handover this NTP to the 
staff coulcernLd with acknowledgement and send the same to this office 

• 	- 	• 	... 

Please note the instruction below - 

An appeal against these ordcr lie 
authority passing the orders) withi 

S. 	 4 	The appeal may be withheld by ar 
whose order it is piefcrt ed 

I 

.:-i 	. 	.- 	•-.. 	 :.  it is a case in which no appeal lies undr the rules. 
-  it is not preferred within the stipulated tene ori.vhich the appellt 'v&s ec informed of the order appealed against no '>csonable cause in shown for 

thedelay 	
\  it does not comply with the various provisions a'id limitations stipulated 

* in the rules 

. 	k - - 

- 	

Contd 3 

• \. 
:-' tT 

 

COPY  
dtobe 

V. 

• 	

-: 	

•0 

(S. C. Knmar) 
Sr. Divi. Comini. Manager 

Lumding. 

to DRM (next immediate superior tôth& 
45 days time. . 

aitority not lower than the authority 'from 

••••• 	.-• 
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Annexüre'A' 

	

I 	I 

• 	I have gone through e charges; define of CO., enquiry proceedigsand 
al1 oth aspect of the case care1Iill'l do not aiiJagce ith the findings of theinq iiry  
'officciJournev ticket 'as handed oveUo Ri Terki making reservation ticket 

- 	 depriving queue paseiigersC.O. along with said passenger entered the J3ooking.Ofuice 
kn ; .+ 	,,..i,.- 	..~ 

VV 	 i, iiitj,i. ffiII,uIaI VII UIr. pai' U 	stait. 	 - 	 -- 

As per remarks given b) Dy CVO/i 'ide letter No Z/Vig/94/2/3/02 
dated.22.03.2005, clearly highlighted the vital points wh.ch was over looked by 1,0, these 
pbints could lead to establish the charges against C.O'Afier going through the caseand 
remarks of vig. Organization, it is implied that the 1.0 has failed to delve into ll the 
important vital points So I antcc tin A hfin'soHOwhidi seems 
Having examining all iIe aspects, I am of I ie openion thai the end : just ice will be iiiet 
if Sri M. K. Das-] I, I-ldTUG 1s reduced to lower time scale of' pay l'or 2 years with 
cumultiveenect. 

 Al: ~Vl 1-; 
lk 

FAT 
r 

- 

1. 1.  iUyftLtuidig • 	 . 	 -- 	. 	 • 	 . 	

•:'c -- 	- 

; 	••. 	 ., 

- 	 • 	 .•- 	

-  
to  et 	., ie Grj 	 -, -  • 
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Govern r0f 
ki.j i't 	ry 	Rr;i 	 a- 

fl 	 f1 	1ItW{, '1968 

The Railway Servairts 
ciplie zud Appeak) Rules, 198 

(31 3Tfl, 2001 	r[flfT) 
(Corrected upto 31st October, 2001) 

 F7un"1111  

ahtI BOnch  

ft 2001 
New Dcflii 2001 

Certified, to be true copy 
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I " 	
...a 	 . 	. 	 .. 	 . 	 .,. 

. 	 • - 	 . 

	

cg 	j 

. 	 . 	 . 

	

! 	
S 	 . 

. 	

(5) (a) Au yrkF ol si;1nnson intde 01 CICCIiICCI to have been made. undet Ihis i'fflc, liaU 	•, 

CoflEllille (U JClflUIfl ill ! •()I eC UI)(i 	I IS miIi!iciI 01 I evoked by the iithoiity COflipCteflt . 

10 (10 So. 
 

; 	(b) Whet•e a Rai Iway si'ant is suspen(!cd of is (Icclle&I ( ) 	[)CJ ,t.1RII(ICd ( whellu'i 

	

j 	 In connection with any disciplinary proceeding or otherwise) and any otlicr 

	

. , 	 ,: 	 . • 
(I%SCL)IiItly proccecitug is COIUIUC!CCd against hiiu dUring the continuance of hat 	J 

	

1 	
sli 1)LIIs 1 ofl thiS aiitlioi ily C()flI)(1Cflt 10 place him uiIer suspension may, for r&.ason$ to 

be ILL()Id&d 1) him in 	iitini dIRC iht the Railwty 	ivaiit shall 	ntinuC to bb 

undLi suspension until tile termination of all or any of such proccedings 

c) i\i Uj(t(I &)i :;iin:,iu 	ii:uI 	i diji'd 	Iv 	)(II riu;ih u;idr th; nde. may. ni  

my I I IU 	hc 	 by t a authority whiLl InadL Or I deLIIICd to liivc 

	

L 	 . 	

in:itk 	t()I (l(t tH I) 	Ifl\' 	I{tt)ll 	10 \VhIh I li:tt ;iiit hui ii y is ,StlI)Ordifl1t . 

. 	 . 	 . 

. 	 ,. 

GentraiMm1fl 

U~ I 

prN &11lF'S NDDIScJN INR' Au JUORWJS 

6 	li.lU c 	I h&. lollowing penalties may for good and sufficient redsons and as 

hu unacr pi ovidcd b imposcd on a Railway su vant iianicly 

Mrnor Pen it1ic - 1. 

(i) 	cnuic 
Withholding of his promotion 11r a speci f'ed period; 

(iii) 	R CCOVCEy tloiii his pay of the whole or pail of any pccii iiaiy lt)SS Caused by iim to the 

(ovciiiiiieliI or R:iilway Adiii jistiatioli by iiesIigctieC or breach ofordcrs 

\Vithiliolding of the Piivilegc Passes ot l'i ivilege Iiek'i Orders or both. 
Ji 

(iii b) RcduL ton to a ho Li t u 	in thc tinic scale of p y mi it  puiod not cxccditi LIUCC 

ye rs without cunlLiIatiVe cUcct and iiot advu schy aflLcting lii pension 

(is) 	Withholding of iiiclLiiiciltb of pay foi a 1)LUtILd 	uod with tilitlILi (IIi( ( IbM 15 10 

whether on the expi' of such pci iod this will or will not have th èffct of posipon 

ila Itituic iiicruncnN olh is pay 

SavL as pi ovidcd lol in clausc to a huwci stac in tlic linic sd 	Of 

PY 	a 'pcciti iod with futher directions as to wliUhe for 	cd per 	r nCCXPIrY otsucli 

	

eriod the 	ductn wi ll 	w 	 !col t 	' 

I 	 IitLR,iil(iItc Of Iii 

(vi) 	Reduction to a Iover time scale of pay ,  grade, post, or serviCA 
wdhbrcwsIhOUt fuither 	rp 

dii CLI ions i c'aI d iii conditions of rcstoi ation to the grade or post or seiCe from 

I 
• 	 Certifiea.t0 be true copy 	
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rA 	. 	 0fièo of tho 
TTA1 TArJR(P) 

AItNEXURE-  1L 	C-rubn1 —1 1. 
DA0S. 7 1 	- 	 Datod / / —9-2002. 

77470 N MI  

i/iiinjn, 	Oo)/tt,C k&/:I:r&, 
Al]. 2HODs, AU DRTh,' ADRMD SR.D10O, DAO$, 

DJS, WA0iT13S,. DTh1, 
All Aron rhIgc3r, AU 	D(D), AU AL'lTs, I 	1 7 MAR 

• 	D J'DDP.T, W(WS)/BrT;  
SrT/MiG, OSD/RNY, AU 	 Tfltts, 

• 	AU SP0sn APO, P.Brneh/m T_uwa~hati
fl1t:11I 

Tb 	 NU, ii & NRCIgA•; 	Bench 

0 	 - 

Sub :-1TtifLcntio. 

/ 	 - 	
A or"  )f ithilwni 	1orNoE(D&A)'a7Ra6-151 • 	 1ntC 6.3.02. (BE.N-o'132/O2) on nbvo netiti'd 

bct 1s: Lo minrded £o' 	orit1n cii9 ne cco z zy 

• 	 (A: k- :rn-) 
• 	 1 	. A8tt.Brsonnal 4ioartJ 

for G1ThATJ 1LT$2fl(2)/. 

(Copy of lUy.1L1t3 lottrbTo(D&&)87RG6'-i51 

Notification 	•• 

G.S.R 	 In exercise of the powers confeiTed by th.po to article 
1 	309 of the Constitution, the  President hereby makes the following rules further to amend the Railway Servants 

• (DiaciplincändAppcal)Rulcs, 1968,-namely:- 

These u1es may be callcd d Railwsy Sccvanls(thscq)hnc And Appeal) (Amendment) Rules, 
2002. 	 . 	 - 

They shall cnc into fbrce on thedáte' of their publicatknt in the Official -Gaz4te. 

2. 	In the Railway. Serants (Discjpline and Appeal) Rules, 1968 (hercinafter refened to as the said rules), for 
• rule 10, the following rule shall be substituted ne1y:- 	. 

"10. Action on the inquiy'report  

(1) If the disciplinary authority:-. 	. 	 .• 	 . 

fJ aftei considering the inquiry rport,. is àf the op non that frther examtion of any of the 
I witucsscs is ncccssaryin the interests of justice, it may recall the said wftiicss and examine, cross- 

5_I 
 -• s 	. 	 •• 

is not itseff the nxuirmg authority may, for reasons to be recorded by it in writing, remit the case to 
the inquiring authority f further mquir and report and the inquiring authority shall thereupon 
proceed 6bold furthençuny ccordm to the provicions of rule 9, as far as may be 

The disciplinary authority:-  

. 	 old 
diseiplumry authority or where 	L9ClpIlnary authority is not the inquiring authority a copy of the 
*epoit of the-inquiring authority, its fiPdsng  on further 	I,imbcin of wlthesscs, ifanyiiir 
sub-rule(l) (a) t2rdxr with hs own 1 	 sons for 44eanmt, if any, 	finding of the 

/ inquiring authority on any article of charge to the IwiServaiio shall be requI tosubimt, 
• 	if he so desires, his 	t*ui-icpresanatkm or submisSion to -the disciplinary authority ithin flen 

days, irrespective of whether ft *eport is favourable or not to the RaSctnt, 
• 	 - .'-. - • • 

• 	 • 	 • 	• 	 • 	
- 	 • 	 - :- 	 • 	 • 	- 

certified to be true copy 
-" 	 •!ocOpy 
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• 	 '¼ 

a 

-:2:- 

(b) shall consider 'the representation if any, submitted .b' the Railway Servant and record its 
findings before proceeding further in the matter as specified in sub-rules (3), (4) and (5). 

Where the disciplinary authority is of the opinion that the penalty warranted is such as is 

	

• 	not within its competence, he shall forward the records of the inquiry to the appropriate 

	

• 	disciplinary authority who shall act in the manner as provided in these rules. 

If the disciplinary authority having regard to its findings on all or• any of the articles of 
chargé, is of the opinion that any of the penalties specified in clauses (i) to (iv) of rule 6' 
should be imposed on the railway servant, It shall, notwithstanding anything contained in 
rule Ii, make an order imposing such penalty: 	 . 

• 	Provi&ed that in every case where it is nécessaryto consult the Commission, the record of 
• 	the inquiry shall be forwarded by the disciplinary authority to the Commission for its 

advice and such advice shall be taken into consideration before making any order imposing 
any penalty on the Railway Servant. \ 	 . 

• 	 I ,  

If the disciplinary authority, having regard to its findings on all or any of the articles of 
charge and on' the, basis of the evidence adduced during the inquiry, is of the opinion that 
any of the penalties specified in clauses(v) to (ix) of rule 6 should be imposed on the 
railway servant, it shall make an order imposing such penalty and it shall not be necessary 
to give the railway servant any opportunity of making representation on the penalty 
proposed to be imposed 

Provided that in every case where it is necessary to consult the Commission, the record of 
the inquiry shall be forwarded by the disciplinary authority to the Cpmmissin for its 
advice md such advice' shall 'be taken into consideration before making an order imposing 
any such penalty on the railvay servant". 

	

3. 	In the said rules, for rule 12, the following rule shall be substituted, namely :- 

"12. 'Cbnnunication of Orders:- Orders made by the disciplinary authority which would also 
"eontain'-its-'thflgs on each article of cbrge; shalt be communicated to the Raliway Servant 
• who shall also be supplied with a copy of the advice, if any, given by the Commission and, 

where the disciplinary authrity has not accepted the advice of the Commission a brief statement 

	

• 	of the. reasons for such non-acceptance'. 
/ 	 . 

• ' 	

(No. E(D&A)87RG6-151) 

SECRETARY! RAILWAY BOARI) 

(Contd 3!-) 

too 



(Copy of Raiiw Boa2'd'5 dated  

1 ~21 

• F C.iL 
lett er No. 

for (j}jI:? 

T!1A FR0rz RAILtq 
.4-Sp.. 

) 
To 
All Iloadc of 

Dfl, DAO 
 Afl L''tt. & I3tt, Offjce Non..djj lOfl&1jed of'ice2,

rq 

The GS/NFa 	8ligan with 40 The 	
with 40 

, 	
1 	

- 

Ru1 10 of the Railway $ ervants (b1cip e 
&1!hatj8ench ppj RUeS, 1968 St2pply of COpY 0't12e 3t_.____ Inqj fleport to the aharge4 1ai1way se before fir.1 orders are paij e  'by the Discpj7 duthorjt 

ISO. 

A cQpy Of RiJqy 
Board 's .lettar No. 1(m&A)' BG6'-15i dat on the abore vient 	2ubject 1 forward herewith 

for flece 	
infornito an guid0 	Boa,rd' earlier 

lettei dated 	as 	fer 	to their prt ,Gèi. 
was cireu1at 	nder thj ofjce No, datej 29.11.89, 

Sb •:- 

Mal ipOn dat 
Z*'91e 

DBLS 

SPare COpie 
spare Oopier., 

Sub : 1u,le 10 of,  the 1aj1w,5 ev'vant3 (Di.cip1ne & 
Appea') U1es, 1968.-Wzpp1y of cpy o Inqui11 flepo to the ckarge Ra1 	Sevvdnt befo'e f1 	0 z8 a i i pji 	 re pa 	bythe ,. AUthority, 

Attention is ir 	
to Boadt5 letter of rn nunbe' 4ated.iO.11l989.h 	subject. 

2, 4 thxá Judge bexoh or he Spneurt cflj 	of 
the Chief Just ie and two other Judges have ifle delivered the 	

?Q!U.199o.Qfl the Jest efl Ba1wayr ap in the ca Of P 
1nth KShàrrna rferdt0 in Para 2-of the O1esaid letter. Cartj r.ant Port 

iCn of ti'e 
Jidg 	are 	 bow : 

	

I 	••'- 	 -. 

CrttQQ0 2. 
true cOPs 

, 
-4 
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Provided thaL in a case wtfc tlw appellate :iuthot ly is the Railway Uoard, 11w 

appeal shall be dealt with by any Member ol the Railway Boa d, who lis itut 

made the order appealed against. 

A 1ailway servant may pi'efer an appeal agni ist an oider lltp0siIli UIiy ol.thc l)e1l1 ICS 

speeihcd in Rule U to the President, where no such appeal 1 CS 10 him under sub-rule (I) or 

sub-rule (2), ii' such penalty is ii p ;ed Ity wy itiliolily elite titan the President, on such 

Railway servant in rCi)CC1 ol his activities connected .vi1li hti,s Wit I. c lit I hue  

association, lderation OF UniUli participatlig i ri the JOiit. Cunsultatiul and CompU sot y 

Arbi I rat ion Scheme. 

20. 

No appeal preleired uii&ler 	his hit, 	hiilI 1w • 'iili'tlniiirII nnlrs Such 	appeal is 

pre!'erred within a period of buy-five days ftol tic date oil vliil 	copy of' lie Ittilli 

	

,tt, 	5 (I('I veilt it 	I In' 	ip ti'Iii ii. 

Provided that the appellate authority may CnhCitIi tie appeiL a Per the 
CpII y l I IC 

said 
peuiod i lit is satiscd that tie appellant had sO ffic.ient cause for not prc!Crliflg the al)pCiIl 

in tune. 

21.. 	II 	 - 

Fvcry pc'so 	l)lelciill nit appeal 	litIl th 	: 	;i'tiaI:Ih'.lY and in his own annie. 	An  

appeal forwarded through or .countcr-SigflC by a legal 1 actil Rile t 'I ill isSt'i Ii i. ILt 1 vity 

servant or a Rail way Trade 1 iniot Official shall not be entertained hut shall be returned with 

the direction to submit it under the signature ol the appcllalti only. 

The appeal shall be presented to the authority to vIiot ii tie Ipl)CaI lies, a COPY being 

fonvarded by the appellant to the authority whieb made the order appealed against, it shall 
contain nil material statements and arguments on which the 1,pclltt relics, shall not 

cOIulaifl 

any disrespecttul or improper language and shall be com 	n plete  i itself. 

'Ihe tutliority which 	tutu 	tIlt 	11111(1 	iItuit'tl'I 	etc:. 	,it,ill, tttt tI't.t'ii)i tiha (lt\' of tie 

appeal, loiwai'd the same wit I its councils t lieu cliii te;et Ifti 	'. iii itt' I i'lt'',iiii 	II III Iii I lie 

appellate tutliority vit lout ny nvoiduble deity itO vilioii1 wid in;t 	
i univ dii eel ton hunt 

the appellate authority. 

22. 	. Collside","tioll 	- 

In the case of an appeal against an order of' suSpWisiOl). the IppCI title ittil In it ily Slid' 

cmsider whether in the light of the provisionS of Rule 5 and having regard to the 
cirmitust atices of he case, the order of suspension is justified or not and confirm oi' revoke the 
ot'dcr uccorcliigly. 

Ii the case of' an ajipeal 
niains1 a otOce iii1)osillg any of' tic penalties spcifiCd in 

Rule 6 or enhancing any penalty I inpose under tIe said the, I tic appellate authoi ity shall 

consider :- 	' 	.-. .- 

as 

.1' 

1 '.•''' 	'1'' tf' 	
Certt'° tO be true copY 
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whcther the procedure laid clown in thcsc wles has been complied with, aiid ifjio[, 
whether such noncomp1iance has resulted in the violation of any provisions of the 
Constitution oil ndia or in the fliilure ot'jus(icc; 

whether the fludi L1S ul the disciplinary authority are wmuitcd by the evidence on the 

and 

:.y.T 	 hethcr the penalty or the enhanced penalty imposed is adequate, inadequate or 

severe; and pass orders:- 

F (I) 	eottiiruiiii, enhancing, ieducing o setting aside tile P".Y 
remitting the case to the authority which imposed or enhanced the penalty or to 
ally other ant hoi'it y wit Ii such directions as it may deem fit in the circtirflstaç 
ni the ca:;e: 

l'iuvidcd that 
- 

• (i) 	the Commission shall be consulted in all cases where such consultation is 

necessar/ 

it' the enha need penalty which the appellate authority proposes to impose is one 

oh' the penaht ics speci Ied in clauses (v) tO (iX) of Rule 6 and an inquiry under 

Rule 9 has not already been held in the case, the appellate authority shall, 
subject to (lie pioVisiolls of' Rule I 'I, itsel I' hold such iiiquily or direct that such 

inquiry be held in accordaice with the provisions of Rule 9 and thereafler, on a : 

consideration of the proceedings of such inquiry, make such orders as it may 

ii deem fit; 

if the enhanced penalty which the appellate authonty proposeS to impose, is 
one of the penalties specified in clauses (v) to (ix) of Rule 6 and air inquiry 

tinder Rule 0  has al ready been held in 	he case, the appehlat 	autlioity shall, 

IIiakC such oidci s as it may dcciii fit; 

nitjcet 	t 	(tI 	, 	 ,tRiiI& 	ii, 	the appellate iiiitiitiiiY 	iiiill 	
- 

(a) where the enhanced penalty which the appellate authioty proposes to impose. 
• 

• l 
is the one specified in clause (iv) of Rule 6 and falls within the scope of the 

provisions contained in sub-rule (2) of Rule 11; and 
(h) 	viierc an inquiry in the manner laid down in Rule 9, has not already been held 

in the case, 	itself hold such inquiry or direci that such inquiry be held in 
accordance with the provisions of Rule 9 and thereafler, on a consideration of 

1 the procee(1ingS of such inquiry, pass such orders as it may dcciii fit; and 

IR) OldCl 	iiiil)VillL 	all euihiaiicci peilalty shall be iiilc ii) any oilier case unless 

the appellant has been given a reasonable opportunity, as far as may be, in , 

accordance with the provisions of Rule 11, of making a representation against A 
such enhanced penalty. p 

- -•-' 	
:'-" r 	- 

- - 

(3) 
C011 

equi 

ii 	t 

: 

it 
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L/L• 
To, 
Shri S.C. Kumare 
Senior Divisional Commercial Manager 

& 

Disciplinary Authority 
N.F. Railway I Lumding. 	 Dated, 21st November'2005. 

Sir, 

Sub Prayer for supply of Dy. CVO (T) / MLG's letter No. ZIVig/ 94/2/3/02 
dt. 22-3-05 as referred to in the observation sheet (Annexure - A) of the 
N.I.P. issued by Sr. DCM/LMG (DA).. 

Ref: N.1.P. along with observation sheet( Annexure- A) issued by Sr. DCM/ 
LMG (DA) vide No. C/Con! LMJMISC/ 06 ( MKD-Hd. TC.- GHY) 
dated 16-11-2005 was handed over to CO. on 18-11-2005. 

With due deference and humble submission, I beg to submit the ibilowing few lines for your 
perusal and kind judicious decision please. 

	

1.0 	That sir, The letter of the Dy. CVO( T)I MLG has been refeffed to in the observation 
sheet ( Annexure - A) of NiP dated 16- 11-2005 as cited under reference which caused the 
Disciplinary Authority diverted from exercising judicious mind in the case rather guided the Disciplin-
ary Authority tolke pre-judicial action against the charged oflicial without supplying the copy ofthe 
said letter. As and when any document referred to either in the Enquiry stage or decision stage ofthe 

• various authority, instantly CO acquired the right to have a copy ofthe same; otherwise it will 
•  tahtamount to denial of reasonable opportunity and Natural justice at this stage also. No a tion can 

be initiated by the prosecution keeping the CO behind the screen; because it is a quasi -judicial 
process, wherein all sorts of opportunity must be extended to CO to Priable .  him to rebut the 
allegation again.t him. 

	

1 	In view of the above, CO would request the Hon'ble DA to supply the Dy.CVO/ 
Vs letter to enable him to submit his appeal to DRM / LMG ipthe next appellate authOrity within 45 
days from the date of supply of the said letter to the CO. 

10 	An presto action on the issue of para 1.1. above is highly solicited and for which act 
of your kindness, I shall remain ever grateful to Hon'ble DA, Sir, 

/ 
7'.  

0 
) 

b\'\7 
'b 	

(1(1 \j With regards. 

coP 

o .  

Yours faithfully 

(M.K.. Has - D) 
Head Ticket collector, 
N.F. Railway/GHY 

.".. i... 
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ANNEXURE- Q) 

X ll 
a 

N. F. Railway 

Office of the 
Divi Rly. Manager (C), 

Lumding 

o C/ConILM/Misc/06 (MKD-Hd TC-GHY) 	 Dt 09 1205 

To, 
Sn Mrinal Kanti Das - II 
Hd.TC/GI-IY. 

Thro: - SM/GAZ/GHY. 

Sub: - Supply of Vigilance letter. 

Ref - Your letter dated 21 11.05 
r . 

In ickrencc to above it is to inform you that since it is a vigilance case so 
• vigilance organization can issue any letters to D.A. The letter No. Z/Vig19412/3/02 dated 

22 3 05 issued by vigilance organizatiowMaligaon for perusal of Disciplinary authonty 
although it was mentioned in the NIP about the said letter it is considered not necessary 
to send to C 0 You may prefer appeal to appellate authonty based on relied upon 
documents 

4ç 
• 	 (S. C. Künr) 

Sr. DCMMG. 

I) Central Mn n  raembun 

ir  

Cert 

It 



The Divisional Railway Manager, 
N,F. Railway, Lumding 

ANNEXURE- (j) 

Dated 	December '05 

in the capacity of Disciplinary 

tMKD 

With due deference and humble submission, I beg to submit the 
following few linei the above subject for your kind perusal, judicious decision 
and favourable orders please. 

1.0. That sir, ab initio, I would like to invite your kind attention to 
as per procedures in vogue in the D & A Rules, the copy of the Inqui Report is 
required to be supplied to the CO asking the CO to submit any submission/ 
representation on the finding of the Inquiry Officer within 15 (Fifteen) days to 
enable the Diciplinary Authority to decide the issue of N.I.P. after consideration 
of the same.Railway Board vide their Ieis o.E(D & A)/87/liG-6/151 dated 
10.11.1989 and Nos. E (D & A) 87 RG-6-151 dated 4.4.96 RBE 33/96Clearly 
stated to follow the aforsaid procedures before taking any decision 

But sir, with a painful heavy heart, I would like to submit that in the 
instant case, Hon'ble Diciplinary Authority did not supply the copy of the Inquiry. 
Report and thereby did not allow me to submit any representation to him which 

Ab 

Diciplinary Authority is also in violation of Inspructions laid down :inRailway 
Board's aforesaid 2 (two) letters. 

Contd, 2 

-- 
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2.0. That sir, the Hon'ble Diciplinary Authority without following the procedures - 	. 	 .. 	..... 	
.. 	.. 	.. referred to para I (one) above and also without giving me any oppounity to . ... 

	

P ,.. 	submit representation to his kind honour, directly issued the N.I.P. vide No. l .. ..
. .- ... .... 1 

CON/LMJMISC/06 (MKD-Hd.TC-GHY) dated 16.11.05 along with the abservation .. 	... 	.. 	....... 
(Annaxure-' A') awarding punishment of 	dcçl t LPweisç1eofpyfp1 
2-lyars 

3.0. That si5on close scrutiny of the said N.I.P. and observation sheet (Annexure 
-'A') of N.1.P di. 16.11.2005, it appears that the Hon'ble Diciplinary Authority 
considered some points as revealed from N.I.P. and observation sheet (Annexure 
-'A') which may be sub-divided into folJowing issues as ready reference for your 
kind perusal please. 

• 	 The issues are :-- 

	

(a) 	"1 have gone through the charges define of CO, 
Inquiry proceedings and all other aspect of the case 
carefully, I do not fully agree with the finding of 
Inquiry Officer." 

• 	 (b) 	"Journey ticket was handed over by C.O. to RT clerk 
for making Reservation ticket depriving queue 
passengers." 

"CO along with said Passenger entered in the Booking 
Office for own benefit which is MOST IRREGULAR 

ANA 

ON THE PART OF T.C. staff." 
"As per remarks given by.  Dy. CVO (T) vide letter No. • 	iø. 

j\ 	Z/VIG/94/2/3/02 dt. 22.3.05, clearly high lighted the 
vital points which were over looked by Inquiry Officer 
these points could lead to establish the charges against CO  

"After going through the case and remarks of the 
• 	 Vigilance Organisation, it is complied that the 1.0. has 

• 	 failed to delve into all the important vital point." 
"1 am not accepting the finding of 1.0. which seems to 

Contd.3 
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•be biased." 

4.0.0. The detailed submission in accordance with the issue referred to in para 
3.0. above, are submitted below for kind consideration, judicious decision and 
favourable orders please. 
4.1.0. ISSUE No. (ABQY 
4.1.1. In regard to the issue under item (a) above, it is submitted that the 
Disiciplinary Authority did not agree fully with the findings of the Inquiry Officer 
which indicates that some portion of the findings of the Inquiry Officers Report 
appered to have been accepted by the Disciplinary Authority leaving some part 
not accepted. But sir, the part which is not accepted by the Disciplinary Authority 
has not been spelt out in specit'ic on which I would have been in a positioi to 
submit to your honour sir, for redressal please From such act of the Hon'ble 
Disciplinary Authorit' analogous to denial of Natural Justice and Reasonable 
opportunity, which demands quashing of whole DAR process initiated against the 
CO. 

4.2. IS1JE NO (b) ABQYE 
4.2.1. In regard to the issue under item (b) above, it is submitted that the Journey 
ticket alleged to have been handed over to R T Clerk for arranging Reservation 
Ticket depriving Queue passenger is not factually correct. The fact remais that 
the Journey ticket was NQLhanded over by me to the R.T. clerk for Reservation 
Ticket. The passenger personally ha handed over the ticket to the RT Clerk. In this connection, Deposition of the R.T. Clerk, Md. Rahul Amin (PW-6) vide Ans. 
to Q. No. 4 dt. 11.4.03. is referred to for perusal please, where Md. Amin clearly 
stated that the ticket was given by the passenger from, outside the counter for R.T. 
Then the Passenger came inside the counter stating that there was heavy rusfoutside 
the Counter. When lie came inside, Md. Amin demanded Rs. 20/- as k.T. charge 
from the said passenger after preparing the R.T. No. 265885 simultaneoisly making 
entry in the Reservation chart. Again Shri G.C. Das, RTC/G}IY (PW-8) in his 
deposition vide Ans. to Q. No.2 dt. 11.4.03. clearly stated that, "So far I remember, 
I have issued a Requisition slip for issue of tickets" 

From the aforsaid statements of Md. RahulAmin, Hd..Tc/GHY (PW-
6) and 	 RTc/GHY (PW-8), it is crystal clear that I had not handed 

.X9k 	ç8 

- 	 . 	 Contd.4 
1- 	 ecOPY _'. ef1et0tt 

COO 



( 
over the Journey Ticket: to the RTC for making Reservation Ticket. 

So, this part of observation of Hon'ble DA. is far from the fact and 
lost its credibility. 
4.2.1.1. 	Regarding deprivation Queue passengers as referred to in the issue, 
in question, it is submitted that there was no mention of the said part of Disciplinary 

H Authorities Observation in the allegation labelled against me through the charge 
Memorandum, in question. The part of allegation which was not incorporated in 
the charge Memorandum cannot be brought at this stage even in the form of 
observation by the Disciplinary Authority. Since it is an extraneous part, it appears 
to be undesirable and uncalled for. 

Further the Journey ticket was purchased on issue of Requisition f. 

	

	slip for issue of Advance ticket, whiLe a berth kept ear-marked for the passenger 
and on receipt of the Journey ticket I iom the passengers, incomplete formalities 

• are completed by the R.T. Clerk i.e. issue of Reservation Ticket and simultaneous 
entry in the Reservation Chart etc. in accordance with the commercial procedure. 
So, the question of depriving Queue passengers in the instant case does not arise & 
it is submitted that I have not commited any irregularity under the issue, in 
question. * 

i • 	 Hence, the above hypothetical SpeculatlonLhas no locus-standi n 
the field of DAR process. 
5.1. ISSUENO.(c)ABOVE 

5.1.1. In regard to the issue under item (c) above, it is submitted that CO along 
• (i, 

	

	with the passengers entered the Booking Office for own benefit which is most 
irregular on the part of T.C. staff is not factually correct. In this connection, it is 

• 

	

	also submitted that during the material period, the eorreet Reservation Counter (R.) 
and T.C. Office were housed in the same room with one entry/Exit dooi. In the 

• •.'• room, few tables were used by the T.C. staff and one table near the window were 
inside as R.T. counters. Booking Office was situated in another room by the side 
of T.C. Office having seperate entry/exit door. So, the question of my entry into 
Booking Office as referred to in the observation of the Hon'ble Disciplinary • 

	

	
Authority is hypothetical and not based on facts. The Booking Office was situated 
in another roo.ni, near by T.C. Office where I had no business to enter. Further, it is 

Contd. 5 
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also submitted that I was in my office and the passenger in consideration of his 
own enteredhe room for interaction with the R.T. Cleark where I had no role to 

• 	play. In support of my claim, the deposition of PW-6 and PW-8 as referred to 
• 	under issue No. (b) above are connected please. 

For better appreciation, a sketch of the TC-Cum-Current Reservation 
Counter (R.T.) Room at GHY Railway Station during the material period is•.given 
below :-  

17 Z 1  1 ,17.   
• 'Bôk 	(IVNTR 	 TEj4PHOWE 

I •Fzf 0&&
L  

OOK( N& 

 

D\/ S(ATICN 
K 	L 	

ER C F F (C F 	(11M RC 	-rfl LL 

• 

*7-e QFF(Ci 

PL E  
Centra,A4mjntrtThbuna 

(r 7  MAR2Q09 

uwahati Bench 

From the above, it is submitted that my entry to TC-Cum-Cuent 
Reservation Counter (R.T) Office cannothe 44Fned as most irregular as observed, 
by the Hon'ble Disciplinary Authority rather it may be termed as regular where I 
supposed to remain for table works, being the Batch-in-charge. 

Hence, This part of the observation of the Hon'ble Disciplinary 
Authority is far from the fact and losts its credibility. 

certified to be true copY 
	 Contd. 6 
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6.1. JSS,UNQ.. (d)ABQVE 

6.1.1. It is revealed from observation of Hon'ble Disciplinary Authority under 
issue No. (d) above, that Dy. CVO (T) vide his letter No. ZIVIG/94/2/3/02 dated 
22.3.05clearly high-lighted the vital points which were over-looked by Inquiry 
Officer which points could lead to establisl'thecharges against me. 1  

From the said observation, it is established that the allegations against 
me had not been proved during inquiry. 

6.1.2. It is clear that on receipt of the said letter from vigilance department, the 
Hon'ble Disciplinary Authority could understand that some points were over-
looked by Inquiry Officer, as stated, the Hon'ble Disciplinary Authority could 
sent the case to the same Inquiry Officer for further inquiry on the points high-
lightedby Vigilance Organisation- as per proceedures of D & A Rules, 1968, which 
connect5 Railway Borad's Letter No. E (D & A) 96/RG 6-22 dt. 3.10.1996(RBE 
No. 98/96), sO that I could have the opportunity to defend and rebut those untold 
points during further inquiry. But instead of giving me such opportunity and also 
keeping me in dark about the points raised by Vigilance Orgainisation which were 

Authory Straight-way imposed a stringent major penalty vide N.I.P. No. C c Ni 
LM/MISC/06 (MKD-Hd. TC-GHY) dt 16.11 .2005 and thereby I have been 
deprived of Reasonable Opportunity and Natural Justice. 
6.1.3. Further, on receipt of the said N.1.P, I prayed to Hon'ble Disciplinary 
Authority to supply copy of the alorsaid letter received by the said Authority 
from the Vigilance Deptt. dated 22,3.2005, So that I could submit my appeal, to 
your honour sir, cluifying those points, but unfortunately Hon'ble Disciplinary 
Authority considered not necessary to send a copy to the CO vide his letter No Cl 
CON/LM/MISC/06 (MKD-Hd. TC-GHY) dt. 9.12.05 (Copy enclosed for perusal 
please). The action of Hon'ble DA even at this stage attracts violation of Natural 
Justice ind Reasonable Opportunities to the CO. 

In this context, it may not be out of place to mention here that as 
stated by the Disciplinary Authoirty through the aforsaid letter that since it is a11 

Vigilance OFganlsation can issue any letter to DA Hence, the letter 

Contd. 7 
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N. Z/Vig/94/2/3102 dt. 22.3.05. issued by Vigilance Organisation, Maligaon for 
: perusal of the Disciplinary Authority. Sir, there cannot be 2 (two) opinions 

regarding the contention of Hon' ble Disciplinary Authority till this aspect But 
while reference of such as letter made in the N.I.P. and the contents of the letter 
are utilised in deciding the case by imposing penalty on CO, the said letter became 
prejudicial to CO and CO achieved the right to 'get a copy of such document to 
maintain transprarancy in the case and also to maintain aspect of Reasonable 
Opportunity and Natural Justice. 

It is also revealed that since the letter of Vigilance deptt. dt.22.3.05 
• 	utilised in deciding the instant case which is obnoxious to the Natural Justice, 

that the Hon'ble Disciplinary Authority did not exercise his free mind while 
O 	deciding the case as demanded by D & A Rules, 1968. Rather the Hon'blè.DA. has 

• 	mostly been influenced by the advice of the Vigilance Orgainisation. 
In view of the above, it is submitted to your honour sir, that the 

pe1ty imposed on me by the Hon'ble Disciplinary Authoritys. ot in 
consideration of his own but also mostly on the advice of the VIgilance 

• 	Organisation warrants quashed of the said penalty. 
7,1.0. ISSUENO.(e)ABQy 

7.1.1. From the observation of Hon'ble Disciplinary Authority under issue (e) 
abov, it is clear that the Hon'ble DA could understand on going through the case 
and remarks of the Vigilance Organisation, that Inquiry Officer had failed toelve 
into all the important vital points, and as such as he has not accepted the findings 
of Inquiry Officer which seemed to be biased. 

• 	 Since it could be understood by the Hon'ble DA that -- 
Inquiry Officer had Failed to delve into all the important vital points; 
The findings seem to be biased; 

bLW 

• 	 The Case must haveLsent to the same Inquiry Officer for further 
inquiry to extend Reasonable Opportunity and Natural Justice to the CO vide 
Railway Board's letter No. E (D & A) 961RG -6-22 dt. 3.10.1996 (RBE No. 98/96)' 
and to neutralise the question of biasness; before deciding case by imposing 
such an stringent Penalty. In doing so, the question of further inquiry by the 
Hon'ble Disciplinary Authority has already been lost. 

\O 
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In view of the above, it is submitted that your honour thay'liketo 
have a practical approach on the whole issue within the periphery of Disciplim. 
and Appeal Rules 1968 and arrange to exonerate me from the penalty imposed 
upon me by-passing the procedure of D & A Rules, 1968 by the Hon'ble 
'Disciplinary Authority and for act of which, I shall remain ever grateful to your 
honour, sir. 

With profound regards, 

Yours faithfully, 

Enclo: Sr. DCMILMG's Letter 
aCONM/MISc/06 	 (M.K. Dás-II) 
(MKD-Hd.TC-GHY) 	 Hd. TC/GHY Rly. Station 
dt.09.12.O5 

' 

J c 

pjttTithunaI 

L 7 OR 2009 

TIMM 
Guwahati Bench  
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ANNEXURE- 

Office of the 
Divl.Rai Iway Manager(C) 

2006)' 
Centrai P.dnin1sThbuflT' 

To,  
Sn M K Das —11, 	

( 	 1 7  M(R 2009 
Hd TC/GHY 

(Thro :- Sr. SM!AZ/GVahati Bench 
Sub - Appeal 	against 	Imposition of penalty No 

: 6Co1w1-MiM1SC,'06(Ml<1)41d TC-GHY Dated 16-11-2005 
Ref:- Your appeal dated 29-12-2005 addressed to DRMILMG 

XThe Appellate Authority (ADRMRumding) having gone through 

	

• 	the appealhas passed the following orders:- 

I have read the Charge 	the representation , the enquiry 
proceedings, the remarks of the Disciplinary authonty including NTP and the appeal of 
the employee, including defence official remaiks 

This is a trap case and the employee has been caught; red - 
handed.. There can be no ground for excuse by the employee to exonerate him. I stand 
by the punishment that has been awarded to the employee by the Disciplinary authority 
which is deemed adequate to meet natural justice in this case considering all factors 
and circumstances of the case. There was no reason for the employee to collect 
reservation charges from passengers 

Revision etition, if any, may be fled to CCM/MLG within a 
period of 45 days time,,, 2  

(S C Kumar) 

	

• 	 Sr .DCM/Lumding 

	

• 	" 	Copy to:- I). DRM/P/Lumding(OSIET/Cadre) for information please.This is in reference 
to earlier NIP No C/CONILMIMISC/06(MKD-Hd TC-GHY Dated 16-11- 
2005. 

2) APO/ Guwahati for information please This is in reference to earlier NIP No 
C/CONILM/MISC/06(MKD-Hd TC-GHY Dated 16-11-2005 c 	2005 
r.SMIGAZ/GHY for information please.He is advised to hand ovethisletter 

to staff concerned under due acknowledgement and send the same to this 
Office for record. 	 /1 

(S C Kumar) 
Sr.DCM/Luinding 

L 
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To Shri K. Mukhopadhaya, 
Hon'ble Chief Commercial Manager, 
N.F. Railway, Maligaon, G.uwahati —781011 

& 
Reversionary Authority 

AEXE 

Dated, 6'. July'2006. 	 - 

Respected Sir, 

Sub: Revision Petition against Observation of ADRMJLMG 
vide Order No. 
GIIY) dated 15.5.2006. 

With painful heavy heart and humble submission, I beg to submit 

the following few lines on the above subject for your kind perusal,judicjus 
decisions and favourable orders please since I have been instructed vide order 

No. C/CON! LM MISC/06 (M.KD —1-Id. TC- GHY) dated 15.5.2006 

(ANNEXURE —I) to submit my "Revision Petition" to your honour within a 

period of 45 days which reached to me on 27.5.2006, hence I am submitting the 

same within stipulated time which will expire on 11.7.2006. Sir, it is 

worthwhile to mention here that my case has been dealt with ma most casual 

manner by the Sr. DCMJLMG as well as by ADRM/LMG being guided by. Dy. 
CVO (T)/MLG vide his letter No. Z/ VIG/94/2/3/02 di. 22.3.05 cited in the 
N.1.P vide no. C/CON/1,M/MISC/06 (MKD- Hd.TC-Quy) dated 16.11.2005 ( 
ANNEXURE —11 —First, Second and third page) and that is why Sr. 

DCMILMG and ADR.M/LMG generated cryptic decision whicb caused 
prejudial for my service career, keeping aside the prudent and judicious 
decision of the Enquiry Officers Report. 

2.0. 	ISSUES OF ADRM/LMG's OSERVATJON VIDE 
ANNEXURE_IABOVE 

2.1 	That Sir, The observation of ADRM/LMG 
. communicated 

through Annexuj -e —1 cited above, have been sub-divided into 4 (four) issues, 
which are Mentioned below: - 

Gent' 
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0 
The Issues are: 

This is trap-case and the employee has been caught red-handed. 

There can be no ground for excuse by the employee to exonerate him. 

I stand by the punishment that has been awarded to the employee by the 

Disciplinary Authority, which is deemed adequate to meet NATURAL 

JUSTICE in this case considering all factors and circumstances of the 
case, 

There was no reason for the employee to collect reservation charges for. 
passengers. 

	

3.0.0 	DETAILED DISCUSSiON ON THE ABOVE ISSUES. 

	

3.1.0 	That Sir, the detailed submission against the above issues 
incorporated in ADRMILMG's orders vide Annexure —I are appended below: 

	

3.1.1 	Discussion on the issue on 2.1 (a) above 

In this connection, it is submiued that - 

The concept of ADRM/LMG i.e "Caught red handed" is not based on any 
fact. So, the said contention does not have any Locus standi in deciding the 

case. Moreover, this part of concept has not been incorporated in the 

Article of charge; because it was one-sided Pre-enquiry process without 

following AUDI ALTERAM PARTEM. Thus EQ who was the only Quasi 
—Judicial Authority in the process had seen the Original Records! 

Documents and also interacted directly with the various witnesses and 
accordingly concluded the allegation, as NOT- PROV1DEJ), 
during the enquiry stage, the demand and the acceptance of Rs. 100/- could 

not be established; because the so called Decoy, Shri Monoj Agarwal ( 
PW-I) who had stated to have handed over the said Rs. 100/- to the CO 

could not be produced in the enquiry despite best effort of the E.0, P.O. 
and CBI officials. Consequently paying of Rs. 100/- as alleged remain 
unauthenticated and un-discussed and CO. has been deprived of cross-
examination of Decoy ( PW-I).. in this connection, jaily.Order Sheet No. 
2 dated I 8.9.04( ANN EXURE —111 - First & Second page) is connected for 
Hon'ble CCM's 	lease wherein it has been recorded the dropping of 

al 	
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the vital and most important Key Witness ( Decoy), Shri Monoj Agarwal ( 

PW-O by P 0, the Repiesenlative of the Disupimary authority. Thus PD/i 

remained as unauthenticated. 

so it is evidently proved that Sr. DCM!LMG and ADRM/LMG being 

biased and guided by the Dy. CVO (T)/MLG (cited in Annexure —H aoy  

) recorded their observation at their own without considering the pros: and 
cons of the 	Enquiry Proceedings; otherwise specific deposition of 

witnesses would have been refereed to in the said observation. 
although the deposition of some of the Prosecution witnesses have been 

recorded during the enquiry stage, but in absence of attndance & 
recording o f deposition of Sri Monoj Agarwal, Decoy & complaint (PW-
1), the deposition of all the witnesses lost its credibility and sands valueless 

because none of the PWs could confirm through their depositions that CO 
entered into a contact with said PW —I for bribe money of Rs. 100/- in lieu 

of arranging a reservation in sleeper class of NE Express leaving GHY on 

21.11.2001, which EO very correctly assessed because he was the only 
Ouasi- Judicial Authority in the urocess as mentioned in para 3.1.1 Co 
above. 
again during enquiry stage, P.O tried to establish that the proper hand wash 
of the CO had been done by Sri Monojit Day, ASI (ACB/CBI)IGHY (PW-
10); but the containers containing the result of the hand wash had not been 

• produced & marked as exhibit during enquiry stage. In absence of. those 
:0 

	

	vital exhibits, the allegation remains NOT SUBSTANTJATEDINOT 
PROVED during enquiry stage. 

Hence, ADRMILMG's contention is not tenable to CO in temis 
of Railway Servants (Discipline & Appeal) Rules, 1968,- 

3.1.2 	DISCUSSION ON THE ISSUE NO. 2.1(b) ABOVE. 
in this connection, it is submitted that - 
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\ (1) 	there is sufficient ground for exoneration from the deposition of the 
witnesses and from the judicious view of EO, theallegations were NOT 
PROVED. Hence the observation of ADRM/LMG does not hold good. 

3.1.3 	DISCUSSION ON THE ISSUE NO. 2;1 (O) ABOVE 
In this connection, it is submitted that - 

(1) since ADRMILMG stood by the punishment awarded by DA (Sr. 

DCMJLMG) on the Hypothetical Speculation and arrived at cryptic 
decision, the ADRMI LMG's observation! Conclusion also not tenable to 
COin terms ofRS (D &A) Rules in vogue. 
the DA did not supply the copy of the Enquiry Report to the CO but took 
cryptic decision which was communicated to the CO through NIP ( 
Annexure —H cited above) violating Rule No. 10 of RS (D & A) Rules, 

1968 vide Railway Board's letter No. E ( D &A) 87 RG 6-151 dated 
8.8.02 circulated under GM (P)/MLG's letter No. DAC —591 (E174/0  P" 
XVI ( C) dt. 11.9..2002  (ANNEXURE —IV —First & Second page).  Had 
it  been supulied to me (CO), I could have explained the position ma 
befittjn manner for perusal of DA. Thus natural Justice & 
Reasonable opportunities are denied. 

the DA cited the Dy. CVO(T)/MLG's letter vide No. Z/VIG/94/2/3/02 
dated 22.3.05 in the said NIP ( Atinexure —II cited above) while the 
allegations against me ( CO) was not proved during inquiry. So, CO 
acquired tue right to have a copy of the said letter before submission of 
Appeal to DRN/LMG but DA declined tn iit1.. 	 - - 

____________________
--- .'., 'q'y'j urn siue as 

• 	communicated to CO vide DA's letter No. C.CON/ LMIMISC/o6 ( MKD- 
• 	Hd. TC-GHY) dted 09. 12.2005 (ANNEXURE..V) against CO's appeal 

dt. 21.11.2005 (fNEXURE —VI) which tantamount denial of 
Reasonable Opportunity and Natural Justice and that cannot be over-ruled. 

(iv) the DA was dive rted and prevented from exercising judiciouI free mind 
in the case. To the contrary, the DA .was guided to take prejudicial 

cv 	 - 
ice  

e tec091   
t et0b  

V?,~47-, .0all bo", ' 

..- 	 ,... --•, '•---• 	. 



"f 
action against the Charged Official without supplying the copy of the said 
letter issued by Dy. CVO (T)/MLG. 

the DA expressed that he accepted some portion of Enquiry Report and he 

did not accept some portion, which portion was not accepted by D.A was 
not categorically and specifically mentioned and thus.CO prevented from 

submitting effective Representation to DRM/LMG causing denial of 

Reasonable opportunity and Natural Justice, In this connection, I would 

like to invite the kind attention of 1-Ion'ble CCM towards para 4.1.1 of my 

appeal dt. 29.12.05 addressed to DRM!LMG (ANNEXURE-VL1 - 
containing 8 Dages). 

The DA alleged that Journey Ticket was handed over by CO to the RT 	 LI 

clerk which far from the fact. The fact remains that the Journey ticket was 

•  not handed over by me to RT clerk for reservation ticket. The passenger 

himself did the same. Connects PW-6 deposition vide Ans to Q No. 4 dt. 
11.4.03 and the passenger came inside the room on the plea of heavy rush 

when PW-6 demand Rs. 20/- as RT, Charge from the passenger after 
preparing R.T. No. 265885 and making entry in the Reservation Chart. 
Again PW-8 deposed vide Ans to Q.No. 2 di. 11.4.03 clearly stated" So 
far I remember I have issued a Requisition Slip for issue of tickets". 

Connects para 4.2.1 of my appeal di. 29.12.05 addressed to DRM/LMG 
for kind perusal ófHon'ble CCM ( ANNEXURE —VII cited abov). 
The DA alleged deprivation of queue passengers. This is an extraneous 

)  point which was not in corporated in the 'Charge Memorandum connects 

para 4.2.1.1 of my appeal di. 29. 12.05 addressed to DRMILMG 
(ANNEXURE-vil cited abpyç) since it was a HYPOTHE'fLCAL 
SPECULATION of the DA. 

the DA alleged CO along with the passengers entered the booking Office 
for own benefit which is most irregular on the part of T.0 staff. In this 

connection, it is submitted that during material period the current 
Reservation Counter / RT and 'I'C ofTice were housed in the same room 
with one EntryLEit door. In the room, few tables were used by the TC 

Certe 
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staff and one table near the window were inside the R.T. Counters. 

Booking Office was situated Separate Entry/Exit door. So, the question of 

my entry into Booking Office along with passenger is 

HYPOTHETICAL AND NOT BASED ON FACTS. Connects. 
deposition of PW-6 and PW-8 referred to vide para 51.1. if any appeal dt. 

29.12.05 addressed to DRMILMG for kind perusal of Hon'ble CCM. ( 
ANNEXURE -VU cited above) 

For better appreciation, a sketch of TC-Cum- cuirrent 
Reservation Counter ( R.T) Room at Guwahati railway station during the 
materiai period is given below: 

Sketch 
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(ix) the DA was guided by Dy. CVO (T)/MLG's letter No. Z/VIG/94/2/3/02 
dated 22.3.05(jted in Annexure-11 above) wherein some points were 
high-lighted which were over —looked by the Enquiry Officer. Those 
points could lead to establish the charges against the CO as stated. 

From the above, it is established that the allegation against CO 

had not been proved during enquiry. Connects para 6. 1. 1 of my appeal dt. 
29.12.05 address to DRM/LMG for kind perusal of Hdn'ble CCM please 
(Annexure —VII cited aboyç. 
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I 	(x) on receipt of the letter cited in para (ix) above from Dy. CVO(T), DA 

could sent back the case to the same Enquiry Officer for further cnquiiy 

in terms of Rly Boards letter No. E/( D&A)96/RG 6-22 dt. 3.10.96 (RBE 

No. 98/96) which could pave the way to defend/ rebut those untold 

points during further enquily. But keeping the CO in dark, the DA 

straightway imposed punishment. Thus CO has been deprived' of 

Reasonable Opportunity and Natural Justice. Connects para. 6, 1.2 of my 

appeal dt. 29 12.05 addressed to DRMILMG for kind perusal of the 
Hon'ble CCM please. (ANNEXURE —VII citeciihove) 

the D.A declined to supply the Dy. CVO (T)/MLG's letter to CO causing 

denial of Reasonable opportunity and Natural Justice since the said letter 

was referred to in the NIP, in question. Connectsparaó.1.3 of any appeal 
dt. 29.12.05 addressed to DRMILMG for kind perusal of the l-Ion'ble 

CCM please (ANNEXURE - VII cited above) DA imposed punishment 

straight way keeping the CO in dark. 

same as cited in para (x) above. Connects para 7.1 . I of my appeal dt. 

29.12.05 addrss to DRM/LMG for kind perusal of Hon'ble CCM p1ç, 
(ANNEXURE --VII cited above). 

From the above, it is established that observation of DA is full of 

inconsistencies and he failed to assess the deposition of various Prosecution 

witnesses as well as failed to delve the Enquiry proceedings which paved the 

path to bring out. some points Mechanically being guided by the 1y. CVO 

(T/MLG to imposed punishment on CO unlawfully keeping the CO in dark 
ignoring the prudent and judicious decision of the E.0 who was the only 
Quasi Judicial Authority directly interacted with the various witness and had 
gone through the Original documents during the enquiry stage. 

Since the ADRMILMG recorded his observation on the basis of 

the inconsistence observation of the DA ( Sr. DCM/LMG), the observation of 
ADRM/1LMG lost its independent nature of Quasi- Judicial decisions. 
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Therefore, the issue No. 2.1 ( C) relating to observation of 

ADkM/LMG does not govern by Article 311 consists of two pillars viz 

Natural Justice and Reasonable Opportunities. Since both are absent in this 

issue cited above, this observation of ADRM/LMG is not tenable in RS (D 

&A) Rules, 1968 and does not hold good. lience it is not 'acceptable to Co. 

3.1.4 	DISCUSSION ON THE ISSUE NO. 2.1(d) ABOVE. 

In this connection, it is submitted the 
(i) during material period, the current reservation counter! RT and TC office 

were housed in the same room with one entry/exit door. In the room, few 

tables were used by T.0 staff and one table near the window were inside the 

R.T. counters a's revealed from the above sketch. The passenger who came 

inside for RT on the pleas of heavy rush, tendered one hundred Rupee G.0 

Note against demand of Rs. 20/- as RT charge from RT Clerk (PW-6). The 

passenger had no scope to cross- the table From one side to other side where 

CO was sitting in a chair . The passenger from opposite site of the table 

intentionally or unintentionally dropped the said G.0 Note by the side of the 

CO. Then CO courtesy shake picked up the said G.0 Note to return and in the 

mean time CBI officials intercepted the CO giving no chance to explain. Thus 

the observation of ADRM/LMG regarding collection of Reservation chargè:by 
the employee is far from fact, because the CO being the batch-in-charge, was 

1P no way connected with the collection of R. 'I'. Charge' from the passenger since 

all the current Reservation counters/Ri' have been manned by designated TCs 
in the same room where the table and chair of the batch-in charge were 

stabled du.ring the material period. 

Thus this observation of ADRM!LMG is based on surmises and 
conjecture Besides, the said authority recorded his observation in a pedantic 

mann I not in a practical approachand reasonable way which perversed in 
prudent and free mind to evaluate the Quasi- judicial 
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'- proceedings scrupulosity which invited prejudicial action against one innbcen( 
peon like me (CO) with the Intention to malign the image of the Go 

• employee not only in the field of the working place but also in the field of 
society and family. 

• 40 VITAL DEPQSITIO OF SOME WITNESSES NEITHER CONSIDERED BY SR. 	/LMG NOR BY.ADRM/LMC WHILE 	JH IOiEIVATIbNs 
4.1. TripalyLid deposed that he did not 
know anything about the case vide Ms to Q No. 2 dt. 11.4.03 (ANNEXUR 
VIED.. 

4.2 	aLL G.C. Dnq TC/GI-iy 	deposed that he issued a 

	

• 	
Requisition Slip for issuing ticket vide Aiis to Q.No. 2 dt. 11.4.03 further he 

	

- - 	deposed that due to heavy rush in the counter, the slip was wr i tten by his 
batch-in-c1irge. Shri M.K. Das-11 on request and signed on it vide Ms to Q. 

' O 	 No.3 dt. 11.4.03 and and Ms to Q No.5 (It. 1 l.4.03.He also confinned that 
during rush this thing are happened ver) ,  often vide Ans to Q. No 6 dt. 

• 11.4.03 (ANNEXURE —VIII) 

4.3 	ShriRahulArnjn Hd TCIG 	confinned that the ticket 
was given by the passenger from outside the counter for R.T. statizg heavy 

-rush outside the counter, the passenger came inside the counter when PW-6 
demanded Rs. 20/- as R.T charge after preparation of R.T and entryin the 
Reservation Chart .  vide Ans to Q. No. 4 dt, 1 1.4.03. The said Passenger tendered one htndred Rupee G.C. Note expressing that he had no small 
currency Note. But during ansactjonit 1lI on the ground and Sri M.K. Das - 11 picked up the said cuency Note for giving to PW-6. In the mean time 
immediately the CBI officials intercepted Sri M.K. Das-Il. PW-6 confirmed 
that batch incharge's office and the Counter No. 12 are inthe same roorvide 
Ans to Q no.5 dt. 11.4.03. Being the same room, and being the batch in- 
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charge. Shri Das caine to the Counter for some official purpose and videMs 
to Q No 7 during cross-examination, the said PW-6 stated that the said R T 
Charge was not paid and subsequently at the end of the shift.PW-6 made aood 
Rs20/- from his own pocket and videAns. to Q. No.8 on being asked whether 
there was any demand for extra money from the said passenger in connection 
with the issue of ticket/reservation on 20.11.2001, Shri Amin ( PW-6) replied 
that there was no such demand from any corner and vide Ans toQ. No. 9 & 10 

• 	dt. 11.4.2003 Shri Arnin ( PW-6) stated that nearly 110 berths were kept 
reserved in NE Express exclusively for NJP bound passengers and as such 
berths were easily available br NJP bound passengers in sufficient numbers 
and vide Ans to Q. No.11 dated 11.4.03, PW-6 stated in his deposition that Shri 
M K Das —II had not done anything wrong in the instant case (ANNEXURE 

4.4 	Shri BR. Rabha, CTL'GHY (PW-7) vide Ans .to Q. No. 1 ,,  
confirmed that he performed his duty in the morning shift i.e from 6 hrs to 14 
hrs at GHY on 20.11.2001 and vide Ans to Q.No,2 categorically stated that 
since he was not on duty during the material period, he does not know anything' 
regarding the case. (ANNEXURE —VIII). 
4.5 	Shri Baturam Das. CS (Stock)/G}-Jy (PW-5),vide Ans to Q NO.4 
dated 15.9.04 stated very clearly that he did not know about the check 
conducted by CBI officials since he was not present during the material period 
(ANNEXURE VIII) 
4.6 	Shri S.K. Dubey. Driver! Central Ground Board Guwahati' 
(ludependent Witness - PW-3) vide Ans to Q No. 1 (put by P.O.), 
authenticated his signature and confirmed the contents of both the 
Panchanamas as correct. But during cross-examination, PW-3 vide Ans to Q 
No 4 dated 15.9.04 stated, " At about 8 P.M I was standing out side the 
ioking Office Counter with other CBI officials while one ME MoQj 
Agg_rna OC NQte to Shri M.K. Das in connection with 
purchase of a ticket. Ticket was not purchased rather immediately CBI people 
rushed to the sOot and 	enaujred ahoiit wiw ,1r fl 	h...,1 
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Rupee. G.C. Note.J know nothing about i t 	And vide.Ans to Q No, 5JW: 
3 confirmed that ticket was not purchased. Further during clarification 
qiitions put to PW-3 by EO, said PW-3 stated. " At about 16.30 his. CBI 
officials reguisioned my services through XEN and at about 17,00 his . 1 
reached CBI office and signed the Panchanama No.1 at about 22.00 his of 
20.11.2001 putting myself as punch witness( ANNEXURE —VIII) 

4.6.1. 	The aforesaid deposition of PW-3 (Independent Witness) widely 
differs from the allegation labelled against the CO vide Article-I of the charges 
memorandum. Even the time stated to have been 22.00 hrs. when he signed 
Panachanama No.!, was not tallying with that of time (i.e. 17.15 hrs to 18.00 
his) shown in the said Panchanarna (PD-l2 enclosed as ANNEXURE_JX 

4.6.2. 	Therefore, being Independent witness as PW-3 whatever deposed 

during enquiry is AT VARIANCE with the allegation. It is also estabIis1d 
from the said deposition that Mr. Agarwal, (PW-1) paid hundred Rupees G.C. 
note to Shri 1\4.K.Das in connection with purchase of ticket. The allegation, in 
this respect, also differs from the deposition of PW3. Hence, the allegation 
losts its credential in reference to deposition of PW-3. 

• '.• 	4.7. 	Sh ri JituQe!jiConstable/CBJ/ACB/J.jy(p1 I) vide his Ans, 
To Q. No.2 dated, 16.09.2004 during cross-examination confiñned that he did 
not hear the conversation, if any, made between complainant PW-E) and Mr. 

Das and vide Ans. To Q.No.3 during cross-examination stated, " Since I did 
not hear anything I cannot say what for this money was paid to Sri M.K.Das" 
and vide Ans. To Q.No.4 confirmed, "No, I have not heard anything that Shri 
M.K.Das demanded money from the complainant(JDWJ) Vide Ans. to Q.No.l 
during cross-examination he stated that he was out-side the roOm at a distance 
of about 20 feet". ANNEXURE-Vffl) 
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43.1. 	The aforesaid deposition of PW-1 1 does not sustain that Sri 
M.K.Das (CO) has demanded money from the complainantjpassellger(pw_1) 

	

4.8. 	ShrjBjren Sun, Constable/CBI/ACB/GHy(pW 12)Vide Ans. to 
Q.No.2 during cross-exarnjflatjoji confined that there was none alongwith 
compliant (PW-I) in the Booking office from their team members.He also 
confined that he did not hear any conversation if any, between the complainant 
(PW-J) and CO vide Ans. to Q.No.4 dated 16.09.04. Also stated, "Since 1' did 
not hear anything about the conversation I cannot say what for this money was 
paid to Shri M.K.Das." PW-12 also vide Ans. to Q.No.5dated 1609.04 

confirmed that he had not heard anything that Shri M.K.Das, CO demanded 

money from the complainant (PW-1). Vide Ans. to Q.No.9, PW-12 confirmed 

that he had not seen whether the complainant (PW-1) purchased any ticket or 
not and vide Ans. to Q.No. 10 & 11, said PW.12 stated that after completion of 

formalities at Guwahati station, they returned to CBI office approx. at about 23 
His of 20.11.2001 from Guwahatj station- (ANNELXUREV!II 

	

4.9.0. 	hrj.Jjagshing Inspector/CBI/ACB/GHY (PW9) vide Ans. 
to Q. No. 2dt. 17.09.04 (Put by P.0) stated "All the facts had been recorded in 
Panchanama No. I & 2 dated 20.11.2001 which have been placed before me, 1 
confirmed the correctness of all the Panchanamas", and vide Ans. to Q.No. I during crossexaminatjon dated 17.09.04, PW-9 deposed that the said 
Panchanaina Nos. I & 2 do not bear his signature and vide Ans. to (.No.2 PW -
9 deposed that he was standing outside the Booking office where he could 'see 

the complainant (PW-1)t. Vide Ms. to Q.No.3 on being asked to confirm 'how 
he could say the contents of Panchanamas are correct while he was not a 
signatory in the Panachananas The said PW-9 avoided the reply by stating that 
"though the Panchanamas do not bear my signature, I was very much a 

Member of the trap laying team," Further on being asked vide Ans. to Q.No.4 
to ëonfirm 

where the complainant (PW-l) was standing just at the beginning of 
the trap laying function at Guwahatj Booking office, he, in reply, deposed that 

'ertfied to be true copy 
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it is given in the Memorandum which indicates it was not within his 

knowledge. (ANNEXURE-Vill). 

4 

4.9.1. 	Further during certification question put by Enquiry officer vide 

Q.No.1 whether conducting of check was informed either to any Railway 

Official or'rRSOIGHY said PW-9 clearly stated, " I do not know," and vide 

Ans. to Q.No.2 dated 17.09.2004 on being asked to state when they have 

returned from Guwahati station to their office and also to confirm whether Shri 
M..K.Das-1I was taken to their office; in reply to which Sn Hangshing,. 

lnspector/CBI/ACB/GHY (PW-9) deposed that, "1 do not 

remember".(ANNEXUERE-VIIi cited above) 

From the deposition of PW-9, it is indicated that the said PW-9 
avoided to give the proper answer to the questions which means that he was not 

aware of the fact of the incident held on 20.11.2001 at Guwahati Station 

(ANNEXUERE-Vill cited above). 

4.10. 	Sri Monojit Dey, ASI/CBI/ACB/GHY (PW-10) vide Ans. to 
Q.No.2 (Put by P0) dated 17.09.2004 narrated the role played by him in the 

said check i.e. hand wash etc. and vide Ans. to Q. No.1 dated 17.09.2004 

during cross-examination he confirmed that he came later in the check, and 

vide Ms. to Q.No.3 dated 17.09.2004, PW-10 avoided to give the 'specific 

reply of the question. The reference of Sodium Carbonate solution and turning 

milk solution into the  Pink through Phynopthelene Powder etc. etc. kept a 

separate glasses and sealed, were not produced as exhibit during enquiry. 

(ANNEXUEREVIII) 

From the above depositions, it is concluded that no prosecution 
witness deposed in favour of the prosecution which proved that the allegation 
remained un established during enquiry stage. Even then Sr. DCMJLMG and 
ADRM]LMG being guided by Dy. CVO(T)/MLG lost their independent nature 
of thinking and debarred from exercising their free mind in deciding my DAR 

unal 

true c0PV 
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case prudently and Judicially amounting to denial of Reasonable opportunities 
and Natural Justice. Therefore, the afore-said authorities failed to generate 

sanctity in dealing with DAR process which is obnoxious in the filed of DAR. 

So, the observation of Sr. DCM/LMG as well as ADRMILMG lost their 
credential and stands quashed. 

Under the circumstances, fact and depositions of various witness 
narrated above, it is clearly established that I have not committed anything 
wrong, which Hon'ble EO could only assess properly and thus could not prove 
the allegation during the enquiry stage. Hence, I would request yourbenign 
honour to look into the case with practical approach and exonant me by 

quashing the punishment awarded on me by the DA and vetted by 

ADRM/LMG at the appeal stage so that I can over come the finaricial 
stringency caused out of the penalty and thereby my children may prosçcute 
their studies smoothly. 

In view of the above, it is requested to your honour sir, that the 
CO may kindly be let free from the ambit of charges so that he may lead a 
peaceful life and render devoted services towards the administration and for the 

act of your kindness and magnanimity , CO will remain ever grateful to your 
honour, sir. 	 - 

With profound regards, 

Yours faithfully, 
J4a4 

(Mrinal Kanti Das-Il) 
Charged Official 
(Hd. TC/GHY) 

'6quw !a 
CeVtt0 

be true cóP 
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Offlc of the 	-. 

DivIbitwUftg 
Lmding 

Dtcd O 07 

41, 

(I1n: - CTLI[CIGRV). 
Sub: - Appi apinst impotion ofpenelty. 
lef - 	pp 	%ett() CC 	1kiw2 

The 	ithotity, (CCM!MLG) ba-mag qmw throtgLyont 
ça( f 	ed the fotowing ord:- 

"1 have goae thrugk the cm anA tlxui un ta to rbce the. 
eaafty, afredy imposed on the staff. The same thus stands 

	

Qk_ 	Ar 

SrDCWLMG 

Copy to :- 1) 	PMGifCdr) 	 - 
ItO!GHY 	 Ifor in1oniation and neces&y artwuplease. 
CflfCt(3IW 
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: 	 Officofthe, 
__ 	

Divi Railway Managei © 
Lumding .. 

No C/CON/LMIMISC,o6 (MKD-IId IC-GUY) 	 1)ated 19 03 200 

To, 	 . 
Sn M.K.Ias —11, 
Hd.TC/GIIY, 

(Through: - CTI/IC/GHY) 
Sub: -Order of Appellate Authoy 

The order of Appellate authority (CCMIMLG) was 
communicated to you vide this office letter No. C/CON/LMIMISC/06 (MKD-Hd.TC-GHY 
dated 28.09.2007. However a copy of the letter is sending herewith for your information 
lease 

E I - I (One) as stated above, 	
1 

(Se 
ACM/LMG 

Centra 

\ 	•: 	 r&dt 	• 	I 
Bench y 	wahat ___J 

•toetjeGO 
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	 • 	 , 	 . 	
Office ottho  V.  Divi RIy. Manager (P) 

7:4 
 : 

	

	
Lumding tt 03/08104 

	

, 	, 
As are1t ofregfructwit18 ofc-afre w e from 01-11.03 in terms ofRly4  Bd' letter 	; No C/LU/2O03/CRC/6 Dl 09-10 03 COmflh1t11Ijed by GM(P)ft,G'9 letter No E/304/0- Restructurmg 

(1') Dt 30-10-03and this ollice Me'norandum No E"IIIJGi II (Restructurm8) CQm( Dt, 520 the foflowjn Hd.TC in scale 	. 5000-8000/- .of.CommetcjaIpent' Wtio have been found suitable fbr the po8t of CTI/it in ncule 11.8. 5500-90001. ariJin OU of Ietructuri and the existing vacancies a on 01-11 03 are hereby promoted to the postfCTIfj ill scnlo Rn SSOO-900(y. ui-oni the chile n ihowti nnut d uc Ii imcl poI;tc(t at th iInhtoii ni FthoWn srnnst oak rnibjet to po 	at the pwpointed stations subequeitl y .  

fl 
SI 	Nazne, Desg0 & 	Ph 	o.f[Da  of effect o?proitJ_- — 	

. 

No. 	Station 	 L'IJ in sce I. 5500-  
S 	

promotion 	90001- 	 . 
asCTL/1I 	 ..•. 	

: 1, Sri.SatyaRamD, 	BPB  

	

S 	
Ii 

2 Sri S. P. Chalboy 	--- 	

--- 	 He cnot be promoted as he 	1:. 

	

S 	 j under oingpunihmnt of 	. 
stoppe ofncrement from 
-5-01 to 30-4-07 3 Sri R C Bhar1, 	

--- 	 His omotion mu be • 	FJdTC/Qjjy (SC).. 	
. 	efibotod froin ''11-04 i.e. 

expiry ofpuniRhment of 
revej- joü to the post ofir.TC 
provided he is f.00 from 
SPEV1 4 Sri Sovan Kr. Saha, 	 Q/p Caae.. 1-03 	G -i 	 . 	 . 	

. S 	• I1d.Tc/Gii0v 	
HY 	Of 	.. 	

. 	 V 
2!! 1 at  Oily 	

'1c \ 
5 SriSubrataBerjee 	 01-11-03 Hd.TC/QJ.Iy. S 	 S 

 
6 SriPNaaiy 	0 	 01-11-0 
7 	Sri Dlai Ch. Deb ) 	LMG 	W;th lrniIiedjajeeffect i.e. 	 S 	 . 	S  

	

• . 5 5, 	Rd.CfLMG 	
d:ile OfN)IotII(Ierjrig 	S 

	

I 	I lU:°L F)bjIj 	
. 

8 	Aifl%t 	I 	1 DORd-TC/LMG. 

 
Sri 

 
K. C Kaita, 031Y1 l 	 / 

Hdrc/Dq_p 	 - 

5 	5 	•.. 	•, 10ri At — 	
2 

L
'DAR case in pending 

fN - 	Loufti fopnø/2 

Certif ied to be tte COPY 
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No 
V 

Name, Desi8natio 
Station . 

P!accoi 
p0 tins oii 

as C'flhli 

Dale otefThctofproinotion 
i Cit/Il ;n scale liz 5500- 

V 

- 	Rt.W3thh 

V. 

.11 Sii Saruar Lal .I)cy., CU LY With in 	du3c 	im 
lid rciair fr'rn t. 	dulo of LouJdru .. 

pWHt)Iht) - - 
12 uM  

HdJC/GHY (SC) 
13 St i Manik Cli. Das, 

 
His promotion 	ifl  be 	7. 

lid TC/GHY ofictd from 13 O 	i @. on 
expiryofhispunislunent 

V . 	 V  provided hei2 moe. from 
• 	 _____ SPFiV1G/ DAR c:. 

VVV 	..V 

V. 

The hove ned sall'xccpt (SI. No. 2 'ud ii)) ar adsed to exercise their optihs if they 
willinp, to PO.t the Iiutto it of pov from th' !ft'x.t t u1)Iun1tv? dute of their inczoznon.t in Jower rado 

V 	. 	witiiiu iho tuojitli how ho thdo 1 iiuo 01 , 1111s  

SI No 3 & 11 may exet CLe their options alit. r their pi ornotion to the higher ado it fYcthd. 
I 	 I  
T. No. 9 will not et CTG, r 	and J bing time etc. as per extent rule. 

Ritan Kr. Nth, r.ij.'.(C/Li(. 	cu! 	who ha been pruwoted thidposted ma- 
lo 1.. MC rov u p'.rwtJ olti VQ• 

vide üw 0.L. V CC memorwduni Ni: 13/ILL/C .dn/3 (up) Rviv T/Cniwl. Pt. 13-8-02 iY nOW 
j potcLI 	LM.G vice vtiit: Of ([ I/il 

This has the pprova1 of coaipettat authority. 	. . 
V 	 \V 	 V 

N. Miikherjrc j 
Al'JfTJLMCT, . 

For P jv I. R ly. Mana ger (P), 

V V 	- F. I V Iihvy, iiuts4ing,. 

1)L. 3/ON/2'JO4. 

Copy forwarded fer 'nio'-mation and necessar' .r  tion to - 

(1) /c;2jcriIY, (7.) 55/1 M C B PB, (JII 	) () çV j /çjy LMO. BPB, (4) c3M(F)IML0, 
(5) DCMJLMU. 3H'Y, (0) AM./}311 H >  (1) Dfv1ILM(J, (8) OS/Er/13i1! at office, (9) APOIGHY, 
(10) t!T ccried roi 	topc: 	(1 	L''.'..S9cy NFREUJLMG )  l2) eOflV)UOf (VVU.\ 	paii copy for  

p(UV j 	j 	M rI2101 (.), 
It Y jUiy,.LvwM.ng 

V 	• 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 
GUWAHATI BENCH:: GUWAHATI. 

 

Central dm strat%VeT 	% 

JUN 711 

Bencll  
ORIGiNAL .APPLICATION. No. 46/2009 

Sri Mrinal Kanti Das -II, 
Applicant. 

-Vs- 

The Union of India & Others I N.F. Railway 

çpondents. 

The humble petition on behalf of the applicant 

 

above named. 

MOST RESPECTFULLY SHEWETH: 

That, the above named applicant, Sri Mrinal Kanti Das - II has filed an O.A.No.46/2009 

before the Hon'ble Tribunal, Guwahati Bench on 11.03.2009. 

That, some relevant Aimexures of the O.A are illegible and for which, the above named 

applicant is filing I submitting the typed copies of all the relevant Annexures of .the said O.A. 

before the Hon'ble Tribunal, Guwahati Bench. Hence, kindly accept the same. 

That, this petition is made bonafide for the ends of justice and equity. 

It is, therefore, prayed before Your Lordship would be 

pleased to admit this petition and further be pleased to 

accept the typed copies of all the relevant Annexures 
of the said O.A. No.46/2010 and / or pass such 

order/orders as this Hon'ble Tribunal may deem fit and 

proper. 

And for this act of kindness, the applicant as in duty bound shall ever pray. 
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ANNEXURE- I 

N.F. RAILWAY 
Office of the 
Div. Railway Manager(P) 
Lumding 

No. E139.-24 (TC) 
Date 13.9.86 

Sri M.rinal Kanti Das at Office 

Trainee TIC 

	

You are hereby appointed as a temporary Ticket Collector pay 260/- P.M.in 	) - 
scale Rs. 330-560/- pIus usual allowances and posted at GHY subject to :- 	J 

Immediate discharge without any notice of termination of service in the event 
of return of permanent incumbent from leave or to the expiry of temporary 
sanction of the post in which you are appointed on to your mental or physical 
incapacity or to your, removal of dismissal from service for misconduct; 

If the termination of your service is due to some other causes you will be 
entitled to a notice of 14 days or pay in lieu .thereof. 

You will not be eligible for any benefits except those admissible to temporary 
employees under the rules inforce from time to time. 

Your appointment shall have affect from . ................or from the date, you 
actually commence work. 

Please report to SS/GHY for duty. 

Sd!- Illegible 
Stamp Divisional Commercial Supdt. 

N..F. Railway! Lumding 
• 	For DivI. Optg. Supdt. 

N.E. Rly. Lumding 
(Stamp) Divil. Comml. Supdt. 

N.F.Railway, Lumding 
Copy forwarded for information & necessary action to:- 

CPO/Rectt. in ref. to his No. E/227/10/7 (Rectt) dt. 19-8-86 
DAO/ LMG. 
APO/ NGC 
AO/ NGC.AO/BPB  
SS/GH.Y. He will p1. intimate this office when the above named re-
sumes at GHY on first appointment 
OS/ Comml: at Ofice. 	. 	. 

Stamp Divisional Commercial Supdt. 
N.E. Railway! Lumding 
For DivI. Optg. Supdt 

N.E. Rly. Lumding 
(Stamp) Dlvii. Comml. Supdt. 

Certified to be true copy 	 .• N.F.Railway, Lumding 

I. 
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(STANDARD FROM No. 5) 
ANNEXURE-2 

STANDARD FORM.FOR CHARGE SHEET 
(Rules of the Railway Servants (Discipline and appeal Rules-1969) 
No. C/CON/LM/M I SC/06 (M KD-Hd .TC.-GHY) date 3-09-2002 
N.F. Railway......(Name of the Railway administration). 
Place of issue DRM (C)/ LMG. 

MEMORANDUM 
The president /Railway Board/ Undersigned propose (s) to hold an Enquiry 
against Shri M.K. Das, Ill Hd.TC/GHY, station under rule -9 of the Railway 
servants (Discipline and appeal Rules-i 968. The subsuance of the imputations 
of misconduct or misbehaviour in respect of which the enquiry is proposed 
to be held is set out in the enclosed statement of articles of charges (Annexure-
I). A statement of the imputation of misconduct or misbehaviour in support 
of each articles of charge is enclosed (Annexure-lI), A list of documents by 
which; and a list of witnesses by whom, the articles of change are proposed 
to be sustained are also enclosed in the list of documents as per Annexure-
Ill are enclosed. 

Shri M.K. Das-ll/ Hd. TC/GHY station is hereby informed that if he desires, 
he can inspect and take extracts from the documents mentioned in the enclosed 
list of documents (Annexure-Ill) in any time during office hours within. 10 days 
of receipt of this Memorandum. For this purpose he should contact DRM (C 
)ILMG immediately on receipt of this Memorandum. 

Shri M.K. Das —ll/Hd. TC/ GHY station is further informed that he may if he 
so desires, take the assistance of any other Railway servants in official of 
Railway Trade Union (who satisfies the requirements of rule (9) (13) of the 
Railway Servants (Discipline) and Appeal) Rules -1968 and note I and or note 
2 thereunder as the case may be for inspecting the documents and assisting 
him in presenting his case before the enquiring authority in the event of an 
oral enquiry being held. For this purpose, he should nominate one or more 
persons in order to preference. Before nominating the assisting Railway servant 
(s) of Railway Trade Union Official(s) Shri M.K. Das —ll/Hd. TC/ GHY station 
should obtain an undertaking from the nominatee (s) that he (they) is (are) 
willing to assist him during the Disciplinary proceedings. The undertaking 
should also contain the particulars of other case (s) if any in which the 
nominee(s) had already undertaking to assist and the undertaking should be 
furnished to the undersigned, Railway along with the nomination. 

Shri M.K. Das —ll/Hd. TC/ GHY station is hereby directed to submit the 
undersigned (................ ..Railway) a written statement of his defence (which 
should reach the said (General Manger) within ten days of receipt of this 
Memorandum if he does not require to inspect any documents for the 
preparation of the defence within ten days after completion of inspection of 
documents if he got to.inspect documents, and also (a) to state whether he 
wishes to be he in person and (b) to furnish the names and addresses of 
the witnesses if any whom he wishes to call in support of this defence. 

Certified to be true copy 	 contd .... 2 
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Shri M.K. Das —lI/Hd. TCI GHY station is informed that an an enquiry will 
be held only in respect of those article of charges are not admitted. He 
should, therefore, specifically admit or done each article of charges. 

Shri M.K. Das —ll/Hd. TCIGHY station is further informed that if he does 
not submit his written statement of defence within the period specified 
in para-2 or does not appear in person before the Enquiring authority 
or otherwise falls or refuse to comply with the provisions of rules-9 of the 
Railway servant (Discipline and (Appeal) Ruels -1968 on the orders/ 
direction issued in pursuance of the said rules, the enquiring authority may 
hold the enquiry exparte. 

The attention of Shri M.K. Das —ll/Hd. TCI GHY is invited to Rules 20 
of the Railway servants (Conduct) Rules 1966, under which no Railway 
servant shall being or attempt to bring any political or to other influence 
to bear upon any superiors Authority.to  further his interest in respect of 
materials pertaining to is service under the Government. If any represen-
tation is received on his behalf from another person in respect of any 
matter dealt within these proceedings, it will be presumed that Shri M.K. 
Das —ll/Hd. TC/ GHY station is aware of such a representation and that 
it has been made at his issuance and action will be taken against him 
for violation of rules of the Railway services conduct Rules- 1966. 

The receipt of this Memorandum may be acknowledged. 

End: 
Sd/- H.L. Sarkar 03/lX/2002 

Signature: Sd/- H.L.SARKAR 
DCM/ TC/ LMG 

Name and designation of the 
Competent authority 

Stamp Divisional Commercial Manager (TC) 
N.E. Railway/ Lumding 

To, 
Shri M.K. Das, II 
Designation Hd. TC/ GHY 
(Through SS/GHY 

Copy to Shri SS/ GHY (Name and designation of the lending authority) 
for information Strike out whichever is not applicable. 
To be deleted if copies are given/ not given with the Memorandum as the case 
may be. 	- 
Name of the authority (This would imply that whenever a case is referted to 
the Disciplinary Authority the investigation authority or any authority who are 
in the custody of the documents or who would, be engaging for inspection of 
documents to enable that authority being 'mention in the draft memorandum 
whereas the Président is the Disciplinary authority. 

To be retained whereever President of the Railway Board is the 
competent. 

contd..3 

Certified to be true copy 
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(3) 
NORTHEAST FRONTIER RAILWAY 
Annexure to Standard From No. 5 

03JUN?U1O 

Guwahatt Bench 
1TET Vim '- 

Memorandum of Charge sheetunder Rule -9 of the R.S. (D & A) 

Rules -1968. 

ANN EXURE-I 

Statmeent of Articles of the charges framed against Shri M.K. Das —Ill Hd.. 
TC/ GHY (Name and designation of the Railway staff). 

"ARTICLE -1 
That the said Shri M.K. Das —Ill Hd. TC/ GHY while as (here enter definite 

and distinet articles of the Charges) 
Shri M.K. Das —Il while remained posted as Head Ticket Collector N.F. 

Railway, Guwahati Railway station, Guwahati during the year 2001 failed to maintain 
absolute integrity and deveotion of duty in as much as on 20-11-2001, he demanded 
andaccepted.illegalgratifiçation of Rs. 100/- from Shri Monoj Agarwal of Bajria 
Mirket, SRCB Road,Fance Bazar,...Guwahatj.jprovlthnghuii a sleeper class 
bei1ialiguri. Railway station in Train No. 5621 (N.E. Express) leaving 
Gihation 21/11/2001 and by the aforesaid. act Shri MK. Das —Il contravened 
the provision of Rule 3-1 (i) (ii) & (iii) or railway service (conduct) Rule, 1966. 

Sd!- H.L. Sarkar 031IX/2002 

Stamp Divisional Commercial Manager (TC). 

N.E Railway! Lumding 

ANNEXURE- II 

Statement of imputation of Mis-conductl Mis-behaviour in support of the 
article of the charges framed against Shri M.K. Das —Ill Hd. TC/ GHY station. 

ARTICLE- I 

While Shri M.K. Das —Il, Head Ticket Collector, N.F. Railway was posted 
at Guwahati Railway Station on 20/11 ./2001 demanded illegal gratification of Rs. 
100/- from one Shri Monoj Agarwal of Bajeria. Market SRCB Raod, Fancy Bazar, 
Guwahati for providing him a 'sleeper class berth upto New Jalpaiguri Railway 
Station in Train No. 5621 (N.E. Express) leaving Guwahati on 21/11/2001. 

It is alleged that on 20/11/2001 Shri Monoj Agarwal approached Shri M.K 
Das-Il to enquire about the availability of berth in N.E. Express leaving Guwahati 
on 21/11/2001, when the 'said M. K. Das-lI assured him that sleeper class berth 
will be provided to him and demanded illegal gratification of Rs. 100/- from Shri 
Monoj Agarwal. As Shri Monoj Agarwal was not willing to pay the bribe, he lodged 
a. complaint addressed to SP/CBI/ACB/Guwahati for taking 'legal action against 
Shri M.K Das-Il. On receipt of the complaint a case No. R.C.18 (A)/2001 SHG 
was registered and in order to lay trap, a trap laying party was constututed with 
the following Officers/ Staff. 

Sd!- H. L. Sarkar 0311X12002 
Stamp Divisionai Commercial Manager (TC). 

N. F Railway! Lurnding 
Certified to be true copy 	 contd .... 4 
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1) Shri B.S. Jha, Inspector 2) Shri L. Hangshing, Inspector (3) Shri Monojit Dey, ASI 4) Shri 
Biren Sun, Constable 5) Shri Jitu Deka, Cosntable. Services of two independent witness 
namely Shri S.N. Singh and Shri S.K. Dubey both of Central Ground Water Baord, R.G. 
Baruah Road, Zoo Tiniali, Guwahati-24 were requisitioned. 

The trap laying team, witnesses and the complainant assembled in the CBI office 
Guwahati on 20/11/01 at about 17.45 hrs. were Inspector B.S. Jha explained the purpose to 

- all concerned and a demonstration regarding reaction of Phenolphthalein Power with solution 
of sodium carbonate was given. The complainant was asked to produce the cost of the 
ticket and the bribe amount of Rs. 100/- to be paid to Shri M.K. Das-Il Shri Agarwal then 
produced the following currency notes of 

Rs. 50/- G.C. Notes bearing No. 
i) 2DA 515768 & ii) 3 BQ 711812 
Rs. 100/- G.C. Notes bearing No.. 
i) 7 E N 708371 & ii) 1 GB. 662864. 

• 	One Rs. 100/- G.C. Note bearing No.1 GB 662864 was treated with Phenolphthalein 
Power and kept in the right side chest pocket of Shri Monoj Agarwal and the remaining 
G.C. Notes was given to Monoj Agarwal to be kept in his purse for purchasing ticket He was 
asked to give tainted G.C. Note of Rs. 100/- only on demand to Shri M.K. Das —Il 

A Pre-Trap Panchnama-I, was prepared in this regard at the CBI office incorporating 
all the details and the same was attested by both the witnessed. 

The trap laying team alongwith the witnesses and the complainant reached Guwahati 
Railway station at about 18.45 His. The complainant Shri Monoj Agarwal met Shri M.K. 
Das-lI in the O/o. the CTI, N.E. Rly. Guwahati Raiwlay Station alongwith the witness Shri S.N. 
Singh and reminded him the purpose of his coming there. Shri M.K. Das-Il gave the 
complainant a piece of paper and asked him to give his journey partuculars, name address 
etc. After receiving the said particulars Shri M.K. Das-Il wrote a requisition slip addressed 
to Chief Coaching Clerk, Booking for a issuing a sleeper class ticket Ex. Guwahati to New 
Jalpaiguri forjourney by 5621 on dtd. 21/11/2001 and handed over the same to Shri Agarwal 
with advise to bring the ticket form counter No. 6 Shri Agarwal purchased sleeper class 
ticket No. 45890 and came back to CTIs office and handed over the ticket to Shri M.K. Das-
II. Shri M.K. Das-Il asked Shri RahulAmin, Head ticket Collector to issue berth reservation 
ticket against the said journey ticket and make necessary entries in the reservation chart. 
On being asked by Shri M.K. Das-lI Shri Rahul Amin issued berth reservation ticket 
No.265885 and made necessary entries in the reservation chart of coach No. 6 of 5621 
dtd. 21 -11 -01 Shri M.K. Das-Il thereafter collected the Jounrey Ticket and berth reservation 
ticket from Shri Rahul Amin and handed over to Shri Agarwal and demanded Rs. 100/- to 
be paid to him. On being demanded Shri Agarwal gave tainted G.C. Note No. GB 662864. 
After receiving the said Rs. 100/- Shri M.K. Das-Il demanded Rs. 20/- more being the cost 
of the reservation charge. At this point of time Shri M.K. Das-Il was challenged by the CBI 
Team for demanding and accepting illegal gratification of Rs. 100/- from the complainant. 
Shri M.K. Das-Il immediately dropped the tainted G.C. note at the floor which was later 
recovered by the CBI Team. Right hand of Shri M.K. Das-Il was washed with the solution of 
sodium carbonate which turned pink indicating that he had accepted the tainted money 
from the complainant. The said pink solution was preserved in a clean bottle and sealed. A 
post trap memorandum vide Panchanama 2 was prepared on the spot and signature of all 
concerned were taken. By the above acts Shri M.K. Das-Il contravened the provision of 
Rule 3 (i) (ii) & (iii) of Rilway service (Conduct) Rules, 1966. 

Sd!- H.L. Sarkar 031IX/2002 
Stamp Divisional Commercial Manager (TC). 

Certified to be true copy 	 • N.E Railway! Lumding 
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ANNEXURE-lIl 

List of documents by which the articles of the charge framed against 
Shri M.K. Das-Il are proposed to be sustained. 

Complaint dtd. 20/11/2001 lodged byShri MonojAgarwala. 
DTC book of Guwahati Railway Station Counter No. 6 commencing from 11/11/2001 
and closed on 20/11/2001. 
Requisition slip for.issuing sleeper class ticket by Chief Ticket Inspector, Guwahati 
dtd. 20111/2001. 
Sleeper Class Ticket No. 45890 from Guwahati to New Jalpaiguri. 
Reservation Chart of 5621 Down for 21/11/01. 
BRT. No. 265885. 
BIC Diary of CTls Office Guwahati from 17/11/01 to 21/11/01. 
Attendance Register of CTIs office Guwahati opened on 17/09/2001 and closed on 
16/10/2001. 
Duty Roaster of CTls Office, Guwahati from 9/6/01 to 27/11/01. 
Exhibit "A" leveled right hand wash. 
One envelope marked Ext. D containing G.C. Note of Rs. 100/- denomination bearing 
no. 1 GB 662864 "Tainted Bribe Money". 
Panchnama No. I dtd. 20/11/2001. 
Panchnama No.2 dtd. 20/11/2001. 

Sd!- H. L. Sarkar 031IX!2002 
Stamp Divisional Commercial Manager (TC). 

N.E RailwaylLumding 

Annexure-IV 
List of Witnesses by whom the articles of the changes framed against Shri 
M.K. Das-Il proposed to be sustained. 

Shri Monoj Agarwal @ Monoj Bajaria, Bajaria Market SRCB Road, Fancy Bazar,
Guwahati-1 	 . 
Shri S. N. Singh, Drillers In-charge Division-Vlll, Central Ground Water Board, R.G. 
Baruah Road, Zoo Tiniali, Guwahati-24. 
Shri S.K. Dubey, Driver, Central Ground Water Bora,d R.G. Baruah Road, Zoo Tiniali, 
Guwahati-24 
Shri Drabya Narayan Tripathy, Head coaching clerk, Guwahati Railway Station. 
Shri Baturam Das, Chief Superintendent (stock) N.F. Railway, Guwahati Station. 
Md. Rahul Amin, Head ticket collector, N.F. Railway, Guwahati. 
Shri Binandiram Rava, Chief Ticket Inspector, N.F. Railway. 
Shri GautamChandra Das, Relieving TC, N.F. Railway, Guwahati Station. 
Shri L. Hangshing, lnspector/ CBI/ACB/ Guwahati 
Shri Monojit Dey, ASI/CBI/ACB/ Guwahati 
Shri Jitu Deka, Cosntable CBI/ACB/ Guwahati 
Shri Biren Sun, Constable CBI/ACB/Guwahati. 
Shri B.S. Jha, InspectorofPoliceCBl/ACB/Guwahati. 
Shni A. K. Saha, Dy. Superintendent of police/ CBI/ ACB/Guwahati. 

Sc/i'- H. L. Sarkar 031IX/2002 
Stamp Divisional Commercial Manager (TC). 

Certified to be true copy 	 N.E Railway/Lumding 
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ANNEXURE -3 

To, 

The Divisional Commercial Manager (TC) 

N.F,. Railway, Lumding. 

Dated 08-01-2003 

Sir, 

Sub : Defence against Charge Memorandum No. CICONILMIMISCI 

06 (MKD-Hd TC-GHY) Dated, 03-09-2002 issued by DCM (TC) I N.F. 

Railway, Lumding for imposing Major Penalty. 

With due deference and humble. submission I beg to submit that I do not 

accept the charges which was lebelled against me through your subject noted 

Charge Memorandum. 

In view of the above, I would request your honour kindly arrange to conduct 

the D.A.R. Enquiry to enable me to disprove the charges incorporated in the 

aforesaid Charge Memorandum during the course of D.A.R. Enquiry in the form 

of ' Audi alterarn partem" so that reasonable opportunity under Article 

311 of the Consititution analogous to the principles of Natural Justice 

is not denied to me and feel me oblige thereby. 

With regards. 

Yours faithfully, 

Sd! 
(M.K. Das, II). 

Head Ticket Collector 
Guwahati Railway Station 

Certified to be true copy 
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ANNEXURE-4 

SANDARD FORM NO.7 

G-134 F. 

Standard form of order relating to Appointment of Enquiry Officer 

(Rule No. 9 (2) of R.S. (D & A) Rues-1968) 

No. C/CON/LM/MISC/06/ (MKb.-Hd. TC-GHY 	 Dated 20/03/03 

Name of the Railway Administration 	 N.F. Railway 

Place of Issue 	 DRM (C)/LMG's Office. 

ORDER 

Where as an Enquiry under Rule -9 of the Railway servant (Discipline 

and appeal) Rules -1968 is being held against Shri M.K. Das-ll/Hd. TC/ GHY 

(Name and designation of the Railway Servant) 

And where as the undersigned consider (s) that an Enquiry officer should 

be appointed to enquiry into the charges framed against Shri M.K. Das-Il Hd. 

TC/GHY. 

Now, therefore the undersigned in exercise of the powers conferred by 

Sub-Rule (2) of the said rule hereby Appointed Shri R.S. Mishra, ACM/ LMG 

( Name and designation of the Enquiry Officer) as Enquiry Officer to enquire 

into the Charges framed against the said' Shri M.K. Das-Il Hd. TC/ GHY. 

This is in cancellation of the memorandum No . ......................... 

nominating Sri. ..................... as Enquiry Officer. 

Signature : 	 Sd!- H.L. Sarkar 0311X/2002 
Designation : Stamp Divisional Commercial Manager (TC). 

N.E Railway! Lumding 

Copy to : Shri M.K. Das-Il, Hd. TC/ GHY 
( Name and Designation of the Railway Employee) 

Copy to : Shri R.S. Mishra, ACM/ LMG. 
( Name and designation of the Enquiry Officer). 

Certified to be true copy 
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ANNEXURE-5 

SANDARD FORM NO7 

G-134 F. 

Standard form order of relating to Appointment of Enquiry Officer 

(Rule No. 9 (2) of R.S. (D & A) Rules-1968) 

No. C/CON/LM/MISC/06/ (MKD. Hd. TC-GHY 
	

Dated 11!11!2003 

Name of the Railway Administration 
	

N.F. Railway 

Place of Issue 
	

DRM (C)/LMG's Office. 

[•] 1 '1 

Where as an Enquiry under Rule -9 of the Railway servant (Discipline 

and appeal) Rules -1968 is being held against Shri M.K. Das-ll/Hd. TC/ GHY 

(Name and designation of the Railway Servant) 

And whereas the undersigned consider (s) that an Enquiry officer should 

be appointed to enquire into the charges framed against Shri M.K. Das-Il Hd. 

id GHY. 

Now, therefore, the undersigned, in exercise of the powers conferred Sub-

Rule (2) of the said rule hereby Appointed Shri. R.S. Mishra, Area Manager! 

RPAN (Name and designation of the Enquiry Officer) as Enquiry Officer to 

enquire into the Charges framed against the said Shri M.K. Das-Il Hd. IC! GHY. 

This is in cancellation of the memorandum No. C/CON/LM/MISC/06/ 

(MKD. Hd. TC-GHY dated 22-03-2003 ...........Shri Area Manager IBPB as 

Enquiry Officer. 

Signature : 	Sd/-'J. Jamir, 11/11/ 
Designation :Stamp Divisional Commercial Manager (TC). 

N. F Railway! Lumding 

H 
Copy to :Shri M.K. Das-Il, Hd. TC/ GHY 

(Name and Designation of the Railway Employee) 

Copy to : Shri R.S. Mishra, Area Manacier/ RPAN 

( Name and designation of the Enquiry Officer). F 
Certified to be true copy 
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ANNEXURE-6 
Daily Order Sheet No. 7 

Venue- Chamber of DCM/ GHY 	
Date : 18-09-2004 

Time : 10 Hrs. 17.30 hrs.. 

Sub D & A R inquiry aciainst Shri Mrinal Kanti Das-Il, Hd TCI GHY 

The following officials are present at the time of RH on date 
Shri Mrinal Kanti Das —Il Hd. T.C./ GHY .........................CO 
Shri M. Chakrabory, Retd. Sr. SO (A) & Ex. CVI/MLG..........DC 
Shri S. Sengupta, CVI (T)/MLG ....................................... P0 

/ The following Officials are absent at the time of RH on date 
'/1. 	Shri Monoj Agarwal, Monoj Bazaria, Bazaria Market, 

SRCB Raod, Fancy Bazar, GHY 	 PW-1 
Shri S.N. Singh, Drillers, Central Ground Water Baord, 
Zoo Tiniali, Guwahati -24 	 PW-2 
Shri B.S. Jha, Inspector of Police, CBI/ACB/ GHY 	 PW-13 
Shri A.K. Saha, Dy. SP CBI/ACB/GHY 	 PW-14 

The Regular Hearing resumed on 18-09-2004 at 10.00 hrs. as per Daily 
Order Sheet No. 6 dated 17-09-2004 P.O. failed to produce PW-1, PW-2, PW-. 
13 & PW-14 although the inquiry is being held for the last 4 (four) days i.e. 
from 15-09-2004 at GHY. Even then P0 requested 10 to fix up another date 
as final hearing on which he will try to produce all the witnesses including Shri 
Morioj Agarwal, who is the keywitness of the case, and at present Shri Agarwal, 
is out of Guwahati as confirmed by P0 as well as CBI Officials. But the request 
of P0 is totally rejected on the ground that the dates of Regular Hearing of 
the case were fixed on 11-04-03 and 2-8-03 at LMG. In the midst, the P0 Was 
appointed on 22-08-03. Further date of RH were fixed on 8-9-03 at BPB, 7-
1-04to 9-1-04 at GHY, 10-05-04 at GHY, 10-5-04 at GHY, 25.5.04 at GHY, 16-
08-04 to 18-08-04 at Jhansi and 15-9-04 to 18-09-04 at GHY. Since it is case 
of November'01, it is not possible for dragging the case further. Out of aforesaid 
4 witness3 witnesses (i.e. PW-1) PW-13 & PW-14) have not been attending 
the inquiry for more than one yFurther.  it is worthwhile to mentióifhere that 
as per deposition of PW-3, it has come to knowledge that PW-2, PW-13 and 

Sd! MrinaI Kant! Das 	Sd!- M. Chakraborty 	Sd/S. Sen gupta 	Sd/R.S. Mishra. 
18/9 
	

18/9/04 
	

18/9/04 
	

18/09/04 
C. D. 	 D.C. 	 P0. 

Certified to be true copy 
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PW-14 have been transferred from Guwahati. So, there is remote possibility 

of attending the inquiry by the aforesaid officials in the date fixed in future also. 

On that consideration, it is decided not to fix up any further date for Regular 

Hearing in this case considering the principles of Natural Justice. The case 

from Prosecution side is closed and thereafter the CO was asked to produce 

defence documents and witnesses, if any to which CO replied negative. CO 

is asked to produce himself as witness in his case to which he replied negative. 

At this stage 10 decided to proceed with the General examination of CO by 

10. After general examination of CO, the Regular Hearing of the case is closed 

• on date. P0 is requested to submit his Brief within tO days and on receipt 

of the P0's Brief, CO will submit his Defence Brief within 10 days from the 

dae of receipt of P0's Brief. If the Brief is not received from either side within 

stipulated time cited above, it wiII.be presumed that there will be no Brief to 

be submitted from either side. 

Sd/ Mrinal Kanti Das 
	Sd!- M. Chakraborty 	Sd/S. Sen gupta 	Sd/R.S. Mishra 

18/9 
	

18/9/04 
	

1819104 	 18109104 
C. D. 	 D.C. 	 P0. 	 1,0. 

Certified • to be true copy 
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ANN EXURE-7 

N. 'F. RAILWAY 

DAC-587 
No. EI74I0IPt XVI (C) 

To, 

Office of the 
General Manager (P) 

Maligaon, dated 8-8-2001 

GM/Maligaon, GM (CON) Maligaon, AGM/ MLG. 
All PHODs, DRMs, ADRMs, DAOs, WAO/ NBQs, DBWS. 
Dy. CME/NBQs, DBWS, All Area Manager, All Sr, DPOs. 
ALL AEN, Sr. ARM/GHY, NJP, Sr. DEN! MLG 
DEN/ DBRT, WM (EWS) BNGN, Sr. DME (D) 
All Controlling Oficer of Non-d.ivisionalised Offices 

The GS/NFR, NFRMU, AISCTREA & NFROBCEA. 

Sub Model time schedule for finalization of DAR Proceedings. 

It has come to the notice of the administration that in most DAR cases 

Disciplinary authorities do not maintain the time schedule as fixed by Rly. Board 

for completion of the proceedings whereby staff against whom Disciplinary 

proceeding initiated are put under hardship. The recognized unions have also 

expressed angnish over such inordinate delays. 

In view of the above, the modal time schedule for finalization of DAR 

proceedings issued by Rly. Board vide their letter No. E(DAR) 308/0/... VII dtd. 

8-9-94 is shown in the enclosed Annexure 'A' for its adherence. j 

DA —As above. 
Sd/- 

(P.G. Johnson.) 
APO/R. 
For General Manager, (P) MLG. 

P.T.O. 

Certified to be true copy 
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AN N EXU RE-'A' 

Model time schedule for progress of major penalty DAR 

cases. 

Model time Schedule 
SL. Steps description. CVC!CBI 	Rly. Vig. Deptt. 

Cases. 	Cases. Cases. 

1.2. . 3 	4 5 

 Issue of chargesheet after receipt of advice 	30 	30 20 

 Service of chargesheet. 10 	10 10. 

 Inspection of RUDs (Ralied upon documents). 	30 	20 

(To be supplied with SF.5) 

 Submission of written defence with list of witness 	20 	20 20 

Decision to hold the inquiry after receipt of the 

deference 	(step-4) 30 30 20 

 Nomination of (0/PO 45 20 20 

 Appointment of (0/PO. 20 05 05 

8, Completion of enquiry and submission of report. 180 180 60 

9. Obtairng CVC's second stage advice after 

receipt of 	inquiry 	report. 45  

10 Supply of copy of inquiry report to the 

charged 	official. 	 . 10 	. 	 . 10 10 

 CO.'s submission of final defence. 15 15 15 

 Submission of, cases of Disciplinary Authority 10 10 10 

 Decision 	by Disciplinary Authority 20 	•. 20 20 

 Issue of NIP. 5 	.. 	 . 5 5 

Total 	. 	 . 470 365 205 

Certified to be true copy 
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ANNEXURE-8 
N. F. RAILWAY 

Office of the 
General Manager (P) 

Maligaon , Guwhati-11 
DAC-588 August- 23, 2001 
No. E174/0/Pt-XVI (C) 

To, 
GM/MLG, GM (Con), AGM/MLG 
All PHODs, All DRMs, DAOs, WAOs/ NBQ & DBWS 

All Controlling Officers of 
Non-divisionalised Offices of NF Railway 
The General Secretary/ NFREU & NFRMU/ PNO, GHY-12 
The GS/AISCTREA/Maligaon, Guwahati-Il 

Sub : Speedy finalization of DAR cases. 
It has been noticed that finalization of DAR proceedings especially in 

respect of major penalty, in some cases take unduly long time due to various 
reasons including lack of proper appreciation of rules and procedures. 

Whereas instructions have been issued from time to time in respect of 
conducting of enquiries, supply of relevant documents, issue of charge sheet 
etc. and a model time schedule has been issued by the Railway Board which 
has duly been circulated to all the units of this railway, the same has again 
been reiterated by this office letter No. DAC-587 dated 8-8-2001. 

NFRMU, vide their PNM item No. 90/8 at Zenal level, have drawn the 
attention of the administration towards the non-adherence of guidelines issued 
by the Railway. Board in their letter No. E (D & A) 97 RG-6 dated 12-08-99 
by the Disciplinary Authority and Enquiry Officer which results in delay in 
finalization of the DAR proceedings, It is, therefore, once again reiterated that 
instructions contained in Railway Board's letter No. E (D & A) 97 RG6-26 dated 
12-08-99, circulated vide this office NQ._DAC-570 dated 01-11-99 should again 
he brought to the notice of the Disciplinary Authority and Enquiry Officer and 
scrupulously followed in addition to maintenance of model time schedule and 

other relevant instructions. - 

Sd!- 
(SMN ISLAM) 

Chief Personal Officer! TR 
Certified to be true copy 	 For General Manager (P) 

I0. 
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ANNEXURE-9 
N. F. RAILWAY 

DAC- 600 
E17410/Pt -XVI (C) 

Office of the 
General Manager (P) 

Maligaon , Guwhati-11 
August- 31/03/2003 

GM/MLG, GM! CON! MLG, AGM/MLG 
All PHODs, DRMs, ADRMs, Sr. DPOs, DAOs, SAOI NJP 
CWM/ NBQs, DBWS, WAO/ NBQS, DBWS, ADRM/ NJP, 
All Area Manager, Sr. DME (D)s, AENs OSD/ RNY, 
DEN! DBRT, APO/GHY, DBWS, NBQS & NJP. 
All Non-divisionalised Unit, Dy. CE! BR. Line/MLG, 
Sr. DEN! MLG, Dy. CSTE!MW/MLG, Dy. CSTE (TC)/MLG, 
All .SPOS & APOs of P. Branch! Maligaon, 
The GS/NFREU, NERMU, AISCTREA/MLG 

NOTIFICATION 
A copy of he Railway Board's notification No. E (D & A) 2002- RG 6-1 dated 10-03-2003 (RBE No. 

46/2003), on the above subject is forwarded for information and guidance please. 
Sd!- 

(P.G. Johnson) 
APO/R 

For General Manager (P)I MLG 
(Copy of Railway Board's Notification No: E (D &A) 2002-RG6-1 Dated 10-03-2003) 

NOTIFICATION 
GSR ............................. in exercise of the powers conferred, by the proviso to article 309 of 

the Constitution, the President hereby makes the following rules further to amend the Railway Servants 
(Discipline and Appeal) Rules, 1968 namely :- 

(1). These rules may be called the Railway Servants (Discipline and Appeal) Second 
Amendment Rules, 2003 

(2) 	They shall come into force on the date of their publication in the Official Gazette. 
2. 	In the Raiwlay Servants (Dicipline. and Apepal) Rules, 1968, for Schedule-Il, the following shall 

be substituted, namely :- 
"SCHEDULE—Il" 

(SEE RULE 4 AND SUB-RULE (2)OF RULE 7) 
Schedule of Disciplinary powers and powers of suspension of different grades of Railway Officers 

and Senior supervisors in respect of non-gazetted staff of zonal Railway, Chittaranjan Locomotive Works, 
Diesel Locomotive Works, lntergral Coach Factory, Wheel & Axte Plant, Metro Railway (Calcutta), Diesel 
Corponents Works (Patiala), Rail Coach Factory (Kapurthala) , Railway Electrification projects and 
Metropolitan Transport Projects (Railways). 

Senior Assistant Senior Scale Junior Addional Senior Additional Railway 
Supervisors in Officers(Junior officers and Administrave Divisional Administrative General Board. 
charge in the pay Scale and Assistant Grade Officer,  Railway Grade Officers in Manager in 
scale of Rs. 4500- Group 'B') Officers and Senior Manager in the Zonal Railways relation to 
7000 and above (Junior Scale Scale Officers relation to.the Head Quarters in 

the pay scale of Rs 
Departments 
attached to them (Described as and Group 'B' holding Departments 18400-22400 or chief 

Supervisors In- holding independent attached to including Principal Administrative 
Charge by the independent Charge or In them or Heads of Officer or 
Railway charge). charge of.a Divisional Departments in the General 
Administration for Department in Railway pay scale of Rs. Managers 
this purpose)  the Division Manager 22400-24500. 
- 	 1 1 	2 J...- 4 5 6 T 	7 8 

Lnd 

Cettified to be true copy 
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Censure 

1 	1  2 	1  3 	 5 	6 	7 	8 
Group 'D and 	Group 	'o' 	Group 	P 	Group D' Group D' Group D' 
Group'C' staff 	and Group 	and Group 	and Group and Group and Group 
who are three 	'C' staff in pay. 	'C' staff in pay 	'C' staff. 	'C' staff. 	'C' staff. 
grades below 	scales of upto 	scales of upto 
and 	lower 	and including 	and including 
than 	the 	Rs. 	5000- 	Rs. 	5500- 
DiscIplinary 	8000, 	9000. 
Authority. 

Group D' Group 0' 
and Group and Group 
'C' staff. 'C' staff. 

With holding of promotion : 

1 	1  2 	3 	 5 	6 	1  7 	8 
Group 0' and 	Group 	D' 	Group 	D' 	Group D' Group D' Group D' 
Group'C' staff 	and Group •and Group 	and Group and Group and Group 
who are three 	'C' staff in pay 	'C' staff in pay 	'C' staff. 	'C' staff. 	'C' staff. 
grades below 	scales of upto 	scales of upto 
and 	lower 	and including 	and including 
than 	the 	Rs. 	5000- 	Rs. 	5500- 
Disciplinary 	8000. 	9000. 
Authoty, 

Group D' Group D' 
and Group andGroup 
'C' staff. 'C' staff. 

Recovery from pay of pecuniary loss caused to Government 

by negligence or breach of o.rders 

1 .  i [ 2 	1  3 	H 	H 
GroupD.' and 	Group 	D' 	Group 	D' 	Group 'D' Group '0' Group '0' 
Group 'C' staff 	and Group 	and Group. 	and Group and Group and Group 
who are three 	'C' staff in pay 	'C' staff in pay 	'C' staff. 	'C' staff. 	'C' staff. 
grades below 	scales of upto 	scales of upto 
and 	lower 	and including 	and including 
than 	the 	Rs. 	5000- 	Rs. 	5500- 
DiscIplinary 	8000. 	9000. 
Authority. 

Group '0' Group D' 
and Group and Group 
'C' staff. 'C' staff. 

Certified to be true copy 
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(iv) Withholding of privilege passes or privilege ticket orders or both 

1 	1.  2 	1  3 	1  4 	1 	5 	1 	6 	1  7 	.187 
Group D' and 	Group 	D' Group 	D' Group 	D' 	Group 	D' Group 	D' Group 	D' 	Group 	D' 
Group 'C' staff 	and 	Group and 	Group and Group 	and Group and Group and Group 	and Group 
who are three 	'C' staff in pay 'C' staff in pay 'C' staff. 	'C' staff. 'C' staff. 'C,  staff. 	- 	'C' staff. 
grades below 	scalesofupto scalesofupto 
and 	lower 	and including and including 
than 	the 	Rs. 	5000- Rs. 	5500- 
Disciplinary 	8000, 9000. 
Authority, 

(v) 	Reduction to a lower stage in time scale of pay for a period not 

exceeding three years without cumulative effect and not affecting 

pension 

1 	2 	3 	4 	L 5 	6 	7 	8 

GroupD' and Group 	D' Group 	'D 	Group 	'D' 	Group 	D' 	Group 	D' 	Group 	D' 	Group 	D' 
Group'C'staft and 	Group and 	Group 	and Group 	and Group 	and Group 	and Group 	and Group 
who are three 'C' staff in pay 'C' staff in pay 	'C' staff. 	'C' staff. 	'C' staff. 	'C' staff. 	'C' staff. 
grades below scales of upto scales of upto 
and 	lower and including and including 
than 	the Rs. 	5000- Rs. 	5500- 
Disciplinary 8000, 9000. 
Authority. 

(VI) With Holding of increments 

H 12 	3 	4 	1 5 1 6 	17 	1 8 1 
Group 	and Group 	'0' Group 	0' 	Group 	D' 	Group 	0' 	Group 	'0' 	Group 	D' 	Group 'D' 
Group'C'staff and 	Group and 	Group, 	and Group 	and Group 	and Group 	and Group 	and Group 
who are three 'C' staff in pay 'C' staff in pay 	'C' staff. 	'C' staff. 	'C' staff. 	'C' staff. 	'C' staff. 
grades below scales of u pto  scales of upto 
and 	Lower and including and including 
than 	the Rs. 	5000- Rs. 	5500- 
Disciplinary 8000, 9000, 
Authority. No 
p o w e r s 
exercisable 
where inquiry 
under. 	sub- 
rule 	(2) 	of 
Rule 	11 	is 
required. 
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(vii) Reduction to a lower stage in the time scale of pay for a period exceeding 
three years or with cumulative effect or adversely affecting pension. 	1' 

NIL 	Group 'D' and Group 'D' and Group 'D' 	Group '0' Group 'D' 	Group 'D' Group '0' 
Group 'C"staff in Group 'C' staff in and Group and Group and Group 	and Group and Group 
pay scales of upto 	pay scales of upto 'C' staff 	'C' staff 	'C' staff 	'C' staff 	'C' staff 

and including Rs. 	and including Rs. 
5000-8000 	5500-9000 

Reduction to a lower time scale of pay, grade, post or service 
11121 3 	1 4 1516 7 181 
NIL 	Group 'D 	c 	Group 'a and Group Group 	'0' Group 	'0' 	Group 	D' Group '0' Group U 

staff. 	'C' staff in pay scales and Group and Group 	and Group and Group and Group 
of.upto and including C'staff. 'C' staff. 	'C' staff. 'C' staff. 'C' staff. 
Rs. 5500-9000. 

Compulsory retirement : 
} 

Appointing authority or an 
} 

' 	 authority of equivalent rank or 
(x) Removal from Service : 

} 
any higher authority.. 

Dismissal.from service : 
} 

Suspension : (Not amounting to penalty) 

I 	112131 4 1 5L 6171 81 
Group '0' and '  Group 'D' 	Group '0' Group'D' Group'D' 	GroupD' 	' 	 Group'D' 	Group'D' 

Group 'C' staff in 	and Group 	and Group and Group and Group 	and Group 	and Group 	and 

pay scales of upto 	'C' staff in 	'C' staff in 'C' staff. 'C 'C' staff. 	'C' staff. 	'C' staff. 	. 	 Group 

and Including Rs. 	pay scales 	pay scales . 	 Staff 

3200-4900subject 	of'upto and 	of upto and 
to report to 	including 	including 
Divisional Officer or 	Rs. 4000- 	Rs. 5500- 
Assistant Officer in 	6000. 	8000, 
charge within 24 
hours in the, case of 
Group 'C' staff. 

Note': '1 .The appellate 'authorities in the case of authorities mentioned in this Schedule 
shall be as shown in the next column, whereas in the case of the authority specified 
in the last column, the appellate authority shall be the President. If post of the rank 
shown in any particular column does not exist, the appellate authority shall be that 
shown in the next column. . . 

Note-2- The appointing authority or an authority of equivalent rank or any higher 
authority who is competent to impose the penalty of dismissal or removal or compulsory 
retirement from service, may also impose any lower penalty" 

R.R. Jaruhar 
Secretary 

Railway Board 
(File No. E (D & A) 20021 'RG 6-1 

CerU fled to. be true copy 
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Footnote The principal rules were published in the Gazette of India vide notification 
No. E (D & A) 66 RG 6-9 dated 22-8-1 968 vide S.O. 3181 dated 1409-68 and 
subsequently amended vide- 

S.No. Notification No. 	Date 
	

Published in the Gazette of India 
Part II Section 3 Sub section (i) 

GSR!SO No. 	Date of Publication 

I J 2 I 3  5'I 
1. E (D, & A) 66 RG 6-9 10-04-69 1531 24-06-1969 
2 E (D & A) 67 RG 6-13 07-04-71 1925 08.05-1971 
3 E.  (D & A) 70 RG 6-63 09-06-71 2501 03-07-1971 
4 E (0 & A) 70 RG 6-60 19-10-71 5078 06-11-1971•• 
5 E (D & A) 70 RG 6-41 21-10-71 4050 30-10-1971 
6 E (D & A) 70 RG 6-43 1-11-71 5264 04-12-1971, 
7 E (D & A) 70 RG 6-52 25-03-72 9467 08-04-1972 
8 E (D & A) 70 RG 6-69 17-11-72 3918. 25-11-1972 
9 E. (D & A) 69 RG 6-60 05-02-73  

10 E (D & A) 71 RG 6-60 13-07-73 2897 06-10-1973 
11 E (0 &,. A) 75 RG 6-35 05-04-77 1413 14-05-1977 
12 E (D & A) 77 RG 6-46 .07-07-78 2193 29-0771978 
13 E. (0 & A) 78 RG 6-54 2-11-78 364 23-12-1978 
14 E (D & A) 77 RG 6-30 07-04-78 - - 

15 E (0 .& A) 79 RG 6-26 17-08-79 3057 08-09-1979 
16 E (0 & A) 79 RG 6-12 25-10-79 3777 17-11-1979, 
17 E (D & A) 78 .RG 6-61 22-11-79 - - 

18 E (D & A) 79 RG 6-39 31-12-79 0143 19-01-1980 
19 E (D & A) 78 RG 6-11 06-02-80 	. 0441 . 23-02-1 980. 
20 E (D & A) 81 RG 6-72 31-08-82 -  

21 E (0 & A) 81 RG 6-63 10-08-82 GSR1982 17-12-1983 
22. E (D &A) 81 RG 6-54 	. 31-05-84 GSR/632 23-06-1984 
23 E (D & A) .82 RG 6-29 . 30-03-84 1822 27-04-1985 
24 E (D & A) 83 RG 6-45 13-06-85 567 	. . 06-07-1985 
25 E (D & A) 80 RG 6-25 20-01-86 GSR1667 22-02-1986 
26 . E (0 & A) 85 RG 6-16 20-03-87 GSR241 04-04-1987 
27. E (D & A) 83 RG 6-14 28-08-87 GSR/708 19-09-1987 
28 E (0 & A)'.87 RG 6-47 26-10-87 GSR1869 21-11-1987 
29 E (D & A) 87 RG 6-146 	. 10-05-88 GSR/420 21-11-1987 
30 E (0 & A) 88 RG 6-43 12-08-88 GSR/759 17-09-1988. 
31 E (D & A) 84 RG 6-44 20-10-89 GSR/850 11-11-1989 
32 E (D & A) 88 RG 6-38 16-11-89 GSR/900 02-121989 
33 E (D & A) 84 RG 6-44 22-11-90 - 	 . - 

34 . E (D. & A) 90 RG 6-112 1-11-90 GSR1723 11-12-1990 
35 E(D & A) 91 RG 6-42 	. .08-06-91 - - 

36 E (D & A) 90 RG 6-117 1-09-91 GSR/568 05-10-1991 
37 	. E (D & A) 89 RG 6-80 20-01-92 GSRJ86 22-02-1992 
38 E (D & A) 90 RG 6-112 22-10-92  

39 E (D, & A) 92 RG 6-148 09-11-92  

40 E (D & A) 92 RG. 6-166 11-01-93 GSR/63 	. 30-01-1993 
41 E (D. & A) 93 RG 6-94 23-06-94 GSR/327 16-07-1994 
42 E (0 & A) 95 RG 6-68 13-08-97 GSR1422 27-12-1997 
43 E (D & A) 92 RG 6-151 06-11-97 GSR/106 06-06-1998 
44 E (0 & .A) 94. RG 6-10. 16-02-99 87 20-03-1999. 
45 E (0 & A) 98 RG 6-42 11-10-99 - 

46 E (D & A) 2001 RG 6-29 31 -.1 0-2001 617 . 	. 24-11-2001' 
47 E (D & A) 87 RG 6-151 31-10-202 
48 E (D & . A) 98 RG 6-52 	. 16-01-2003 .. 	; 
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Dy. Director Estt. (P &A) 
Railway Board 
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ANNEXURE-1 0 

Northeast Frontier Railway 
Notice of imposition of penalty of reduction to lower service, grade or 

post or in a lower time scale or in a lower stage in a time scale for specified 
period. 

(Ref. SR-21 under rule -1715-RI) 
No C/CON/LM/MISC/06 (MKD-Hd. TC-GHY) 	 DT.16-11-05 

To, 
Sri M.K. Das- II, 
Hd. TC GHY. 

Father's Name :-Sri Nakul Ch. Das 
Designation :- Hd. TC/ Ghy. 
Date of Birth -08-04-1953 
Date of Appointment :- 15-09-1986 
Present pay and scale : Rs.6650/- in scale of Rs.5000-8000/- 
Date of superannuation/ Retirement:- 31-05-2013 

The following charge was brought against you 

Charges (s) 

Shri M.K. Das —Il, Hd. TC/GHY while remained posted as Head Ticket 
Collector, N.F. Railway, Guwhati Railway Station, Guwahati. During the year 
2001 failed to maintain absolute integrity and devotion to duty is as much 
as on 20-11-2001, he demanded and accepted illegal gratification of Rs. 
1001- from Sri Manoj Agarwal of Bajoria Market, S.R.C.B. Road, Fancy 
Bazar, Guwahati for providing him a sleeper class berth upto New 
Jalpaiguri Railway Station, in train No. 5621 (N.E. Express) leaving GHY. 
on 21-11-2001 and by the aforesaid act Sri M.K. Das-Il, contravened the 
provision of rule 3.1 (i) (ii) and (iii) of Railway service (Conduct) Rules 
of 1966. 

Your are hereby informed that in accordance with the orders passed by 
Sr. DCM/ LMG (observation of Sr. DCM/ LMG in Annexure'A") You are
reduced to lower time scale of pay for 2 (two) years with curniative effect 

Contd... Page/2 
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The above penalty shall operate to postpone you future increment on 
restoration to your formal stage in the existing pay &. scale. 

5 
	The above penalty shall take with immediate effect. 

Enclo :- Observation of Sr. DCM/ LMG/ 
In Annexure- 'A' Sd!- 16-11-05 

(S.C. Kumar) 
Name and Designation 

of the Disciplinary Authority 
Stamp Sr. Dvi. Commercial Manager 

N.F. Railway! Lumding 

Copy to 1. DRM (P)/LMG (OS/ET/Cadre, OS/ET/BiU) for information and 
necessary action please. 
AVOIT/MLG for information and neces.ary action in ......to his letter 

No. Z[Vig.194/213/2C)O2 dated 25-06-2C 02. 

APO/GHY for inforrnation . and necess ry action please. 

SS/GHY for information please. He is idvised 1:0 handover this NIF 

to the staff concerned with acknowiec ment and send the same to 

this office. 

(S.C. Kumar) 
Sr. Divi. Comml. Manager 

Lumding 

Please note the instruction beIow 

4. The appeal may be withheld by an authoril:y not lower than the authority 
from whose order it is preferred. 

if 
it is a case which no appeal lies under the rules. 

it is not preferred within the stipulated time on which the 
appeUant.WaS informed of the order appealed against no 
reasonable cause in shown for the delay. 

(C) 	It does not comply with the various provisions and limitations 
stipulated in the rules. 

Certified to be true copy 
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Guwahati Bench 

OBSERVATION 

ANNEXURE 'A' 

I have gone through the charges, define of CO. enquiry 

proceedings. and all other aspect of the case carefully I do not fully agree 

with the findings of the inquiry officer Journey ticket was handed over 

by C.O. to R.T. clerk for making reservation ticket depriving queue 

passengers. C.O. along with said, passenger entered the Booking Office 

for own benefit which is most irregular on the part of TC staff. 

As per remarks given by Dy. CVO/T vide letter No. ZNig./ 94/ 

2/3/02 dated 22-03-2005, clearly highlighted the vital points which was 

over looked by 1.0. these points could, lead to establish the charges 

against C.O. After going through the case and remarks of vig. 

Organization, it is implied that the l.O has failed to delve into all the 

important vital points. So, I am not accepting the findings of 1.0. which 

seems to be bias Having examining all the aspects. I am of the opinion 

that the ends of justice will be met if'Sri M.K. Das-Il Hd. TC/GHY is 

reduced to lower time scale of pay for 2 years with cumulative effect. 

Sd/- 
16-11-05 

(S.C. Kumar) 
Sr. Divl. Comml. Manager 

Lumding. 

Certified to be true copy 



CentrM AdmiflSt1atT unat 

-37- V. 	 fl3 
GuwahV' Bench 

TYPE COPY  

ANNEXURE--li 

V, i1V.  E 
• 	 V 	 -1l1 +cbF( Govt. of India 	 V  

V 

V 	 H1I04 Ministry Of Railways 	 V  

V . 	 i4 Railway Board 

kr Qlch 3iui'i .3fr ai'1i) PI4IH, 1968 
V 	

V 	 The Railway Servants 	V 

V 	 (Discipline and Appeals ) Rules, 1968 	V 

(31 3i 	2001 . 	t 	jfi) 
V 	

V V 

	
V  (Corrected upto 31st October, 2001) 	• 	 V 

2001 :. 
New. Delhi 2001 	

V 

Certified to be true copy 	
• 	 V V 



H 

F! 
L4 

-38- 

(5) (a) An order of suspension made or deemed to have been made under 
this rule, shall continue to remain in force until it is modified or revoked 
by the authority competent to do so. 

(b) Were a Railway servant is suspended or is deemed to have been 
suspended (whether in connection with any disciplinary proceeding or 
otherwise) and any other disciplinary proceeding is commenced against 
him during the continuance of that suspension, the authority competent 
to place him under suspension may, for reasons to be recorded by him 
in writing, direct that the Railway servant shall continue to be under 
suspension until the termination of all or any of such proceedings. 

(c ) An order of suspension made on deemed to have been made under 
this rule may at any time be modified or revoked by the authority which 
made or is deemed to have made the order or by any authority to which 
that authority is subordinate. 

PART —III 

PENALTIES AND DISCILINARY AUTHORITIES 

	

/6. 	Panalties: The following penalties may for good and sufficient reasons 
and as hereinafter provided be imposed on a Railway servant, namely:- 

Minor Penalties 

	

(1) 	Censure, 

	

(ii) 	Withholding of his promotion for a specified period 

(lii) Recovery from. his pay of the whole or part of any pecuniary loss caused 
by him to the Government or Railway Administration by negligence or 
breach of orders 

(ill-a) Withholding of the Privilege Passes on Privilege Ticket Orders or both; 

(ui-b) Reduction to a lower stage in the time scale of pay for a period not 
exceeding three years, without cumulative effect and not adversely 
affecting his pension. 

(iv) Withholding of increments of pay for a specified period with further 
directions as to whether on the expiry of such period this will or will not 
have the effect of postponing the future increments of his pay. 

Major Penalties :- 

Save as provided for in clause (ui-b) reduction to a lower stage in 
the time —sca!e of pay for a specified period, with further directions 
as to whether on the expiry of such period, the reduction will or will 
not have the effect of postponing the future increments of his pay; 

(vi) Reduction to a lower time scale of pay, grade, post, or 
service,, with 	or without further directions 	regarding 
condition of resotration to the grade or post or service from 

Certified to be true copy 
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N.F. RAILWAY 
ANNEXURE —12 

OFFICE OF THE 
GENERAL MANGER (p) 

GUWAHATI-li 

DAC-591 	 Dated I I 9-2002 
No. E/7410 Pt XVI (C) 
To 

GN! Maligaon, GN (con)! MLG, AGM/ NIG, 
ALL PHODs, ALL DRNs, ADRMs, SR. DPOs, DAOs, 
CWN/NEQS, DBWS, WAO/NEQS, DEWS, 
ALL Aron Manager, All Sr. DME (D), All AEMs, 
DEN/ DBFT, WM (EWS)! BNGN, Dy. CS! Er, Line! MIG,. 
Sr. DEN/NIG, OSD/ RNY, All Non-divisionalised Units, 
All SPOs and APOs, P. Branch! MIG, 
The GS/ NFREU, NFRMU, AISCTREA &.NFRCBCEA. 
Sub: Notification 
A copy of Railway Bd's letter No. E (D &A) 87EG6-151 dated 8-8-02 (RBE No. 132/02) on above 

mentioned subject is forwarded for information and necessary guidance please. 

Da:Asabove 	 H 

Sd!- 
(AK. Roy) 

Asstt. Personnel Officer! MPO 
For GENERAL MANAGER (P)! MIG. 

(copy of Rly. Bd's letter No. E (D & A) 87RG6-151 dt. 8-8-02) 
NOTIFICATION 

G.S.R. .................................... in exercise of the powers conferred by the proviso to article 
309 of the constitution, the President hereby makes the following rules further to amend the Railway 
Servants (Discipline and Appeal) rules, 1968, namely : 

(1) These rules may be called the Railway Servant (Discipline And appeal) Amendment) Rules 
2002. 

(2) They shall come into force on the date of their publication in the Official Gazette. 
In the Railway Servants (Discipline and Appeal) rules, 1968 (hereinafter referred to as the said 
rules,) for rule 10, the following rules shall be substituted, namely ;- 

10. Action on the injury report 
(1) If the disciplinary authority :- 

after considering the inquiry report, is of the opinion that further examination of any of the 
witnesses is necessary in the interest of justice, it may recall the said witness and examine, 
cross examine and re-examine the witness; 
is not itself the inquiring authority may, for reasons to be recorded by it in writing, remit the case 
to the inquiring authority for further inquiry and report and the inquiring authority shall thereupon 
proceed to hold further inquiry according to the provisions of rule 9 as far as may be. 

2. 	The disciplinary authority :- 
a. Shall forward or cause to be forwarded a copy of the report of the inquiry, if any held by the 

disciplinary authority or where the disciplinary authority is not the inquiring authority a copy of 
the report of the inquiring its findings on further examination of witnesses, if any held under sub-
rule (1) (a) together with its own tentative reasons for disagreement if any with findings of the 
inquiring authority on any article of t charge to the Railway Servant , who shall be required to 
submit, if he so desires, his written representation or submission to the disciplinary authority 
within fifteen days, irrespective of whether the reportis favourable or not to the Railway Servant. 

ra 
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b. 	Shall consider the representation if any, submitted by the Railway 
Servant and record its findings before proceeding further in the matter 
as specified in sub-rules (3), (4) and (5) 

Where the disciplinary authority is of the opinion that the penalty 
warranted is such as is not within its competence, he shall forward the 
records of the inquiry to the appropriate disciplinary authority who shall 
act in the manner as provided in these rules. 

If the disciplinary authority having regard to its findings on all or any 
of the articles of charge, is of the opinion that any of the penalties 
specified in clauses (i) to (iv) of rules 6 should be imposed on the railway 
servant, it shall, notwithstanding anything contained in rule 11 make an 
order imposing such penalty 

Provided that in every case where it is necessary to consult the 
Commission, the record of the inquiry shall be forwarded by the 
disciplinary authority to the commission, the record of the inquiry shall 
be forwarded by the disciplinary authority to the commission for its 
advice and such advice shall be taken into consideration before making 
any order imposing any penalty on the Railway Servant. 

If the disciplinary authority, having regard to its findings on all or any 
of the articles of charge and on the basis of the evidence adduced during 
the inquiry, is of the opinion that any of the penalties specified in clauses 
(v) to (ix) of rules 6 should be imposed on the railway servant, it shall 
make an order imposing such penalty and it shall not be necessary to 
give the railway servant any opportunity of making representation on the 
penalty proposed to be imposed 

Provided that in every case where it is necessary to consult the 
Commission, the record of the inquiry shall be forwarded by the disciplinary 
authority to the commission, the record of the inquiry shall be forwarded 
by the disciplinary authority to the commission for its advice and such advice 
shall be taken into consideration before making any order imposing any 
such penalty on the Railway Servant. 

3. 	In the said rules, for rule 12 the following rule shall be substituted , namely :- 

"12 	Commissioner of Orders :- Order made by the disciplinary authority which 
would also contain its findings on each article of charge, shall be 
communicated to the Railway Servant who shall also be supplied with a 
copy of the advice, if any given by the commission and, where the 
disciplinary authority has not accepted the advice of the Commission, a 
brief statement of the reasons for such non-acceptance'. 

(No. E(D &A) 87 RG 6-151) 

R.R. .JARUHAR 
SECRETARY/ RAILWAY BOARD 

Certified to be true copy 
	 (Contd.....3/-) 
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ANNEXURE- 13 
NORTH-EAST FRONTIER RAILWAY 

DAC -480 
No. E/74/0 Pt. XIV ( C) 
	

Maligaon, dated 26-4-91 

To 
AII Heads of Departrnent, 
All DRMs DAOs & WAOs/ NBQS & DBWS 
All Distt. & Asstt. Officers of 
Non-divisionalised Offices, 

The GS/NFREU/Maligaon with 40 spare copies, 
The GS/NFRMU/ Maligaon with 40 spare copes, 

Sub : Rule 10 of the Railway Servants (Discipline & Appeal) Rules, 1968 
supply of copy of the Inquiry Report to the charged Railway servant 
before final orders are passed by the Disciplinary Authority. 

A copy of the Railway Board's letter No. E (D &A) 87 RG6-151 dated 
15-02-91 on the above mentioned subject is forwarded herewith for necessary 
information and guidance. Board's earlierletter dated 10-11-89 as referred to 
their present letter was circulated under this office No. DAC-461 (E/7410 Pt. 
XIV (C ) dated 29-11-89. 

SdI- 
12-03-91 

For CHIEF PERSONAL OFFICER, 

(Copy of Railway Board's letter No. E (D & A) 87RG6-151 dated 15-02-91) 

( 	Sub: Rule 10 of the Railway Servants (Discipline & Appeal) Rules, 1968 Supply 
of copy of the Inquiry Report to the charged Railway Servant before final 
orders are passed by the Disciplinary Authority 	 J 

Attention is invited to Board!s letter of even number dated 10-11-1989 
on the above subject. 

2. 	A three judge bench of the supreme court consisting of the Chief Justice 
and two other judges have since delivered the judgment on 20-11-1 990 
on the western Railway's appeal in the case of Premnath K. Sharma 
referred to in para 2 of the aforesaid letter. Certain relevant portion of 
the Judgment are reproduced bellow :- 

Contd. . .2 
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"There have been several occasions in different High Court which, 
following the forty —Second Amendment, have taken the view that it is 
no longer necessary to furnish a copy of the inquiry report to delinquent 
officers. Even on some occasions this Court has taken that view, since 
we have reached a different conclusion the judgments in the different High 
Courts taking the contrary view must be taken to be no longer laying down 
good law. We have not been shown any decision of a co-ordinate or a 
larger Bench of this Court taking this view. Therefore the conclusion to 
the contrary reached by any two judge Bench in this Court will also no 
longer be taken to be laying down good law, but this shall have prospective 
application and no punishment imposed shall be open to challenge on 
this ground. 

We make it clear that wherever there has been an Inquiry officer and ) 

he has furnished a report to the Disciplinary Authority at the conclusion 
of the inquiry holding the delinquent guilty of all or any of the charges 
with proposal for any particular punishment or not, the delinquent is entitled 
to a copy of such report and will also be entitled to make a representation 
against it, if he so desires, and non furnishing of the report would amount 
to violation of rules of natural justice and make the final order liable to 
challenge hereafter" 

It will be seen from the above observation that the supreme Court have 
rules that the .procedure laid down in the second paragraph of their 
observations quoted above shall only have prospective application and 
no punishment imposed earlier shall be open to challenge on this ground. 

3 	In the case of one Philips Vs. Director General Ordnance Factory the 
same question was decided by CAT/ Madras in their judgment delivered 
in Feb. 1990. The CAl/ Madrass had ruled in the judgment that the 
procedure as mentioned in the second paragraph of the observations of 
the Supreme Court quoted above may be held to be binding only from 
the date of judgment of the CAT in Premnath K. Sharma's case i.e. 6-
11-1987 and not to earlier cases. 

4 	Pending SLPs in the Supreme Court may have to be got disposed of 
the our advantage by making use of the observations of the Supreme 
Court and Cat/ Madrass as may be applicable to the circumstances of 
each case. Same line of defense may be taken in pending or future cases 
before the vari.ous benches of the CAT. 

Please acknowledge receipt. 

Extracts of the relevant portion of the judgment enclosed. 
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Extracts of the Judgement. dated 15-02-90 of the Central Administrative 

Tribunal / Madrass Bench in O.A. No. 658/88 filed by A. Philip. 

(1990 (2) SLJ CAT -631) 

The last ground of attach is that the copy of the inquiry report was not 

communicated to the delinquent officer before the disciplinary authority 
decided to impose the penalty Reliance was placed in this connection 
of the decision of the Full Bench of this Tribunal in Premnath K. Sharma 
Vs Union of India & other in which it was held that the copy of the inquiry 
report by the Inquiry Officer must be given to the delinquent officer, before 
imposing the penalty. It is submitted by the learned counsel for the 
respondent that an appeal is pending before the supreme Court against 
that judgment and that however, no stay has been obtained. In this 
predicaments the ruling of the Full Bench has to be given effect to. 
However, the question arises as to what should be the date from which 
the decision will have the force of law, when a decision or ruling of a 
Court is in the nature of interpretation of any provision of the constitution 
Act, or Rule, that ruling will necessarily have effect from the date of the 
legal provision interpreted. But, when a judicial pronouncement is in the 
nature of a fresh Rule elaborated by the Court in the interest of justice, 
it can have effect only from the date of the judicial pronouncement, Its 
effect will be only prospective and not retrospective like any other now 
rule of law emanating from the Parliament or the Executive. 

As far as the disciplinary proceedings are concerned, the Central Civil 
Services (CCA) rules, 1956, enumerate step by step, how the inquiry 
proceedings should be conducted from the beginning till the imposition 
of the penalty. Those rules do not contain any provision enjoining the 
disciplinary authority in furnish copy, of the report prior to penalty. Till the 
advent of the Full Bench decision no disciplinary authority was aware 
that such a requirement existed. The decision of the Tribunal in this 
connectiOn is not in the nature of interpretation but in the nature of a 
fresh rule. Further the fact of giving retrospective effect to that 
requirement would entail the.wholesale invalidation of all disciplinary 
actions otherwise conducted in conformity with known rules. Such a course 

would be against the basic principles of the administration of justice. 

Contd .... 4 
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Therefore, the requirement of prior communication of the inquiry report 

would not apply to penalties imposed prior to the Full Bench decision, 

like the present one. This contention also fails. 

10. 	The last contention is that the punishment is disproportionate to the 

misconduct. First of all, this Tribunal interfere in the matter of punishment 

only if victimisation has been shown and if the punishment is grossly 

disproportionate to the nature of the misconduct. In this case, ill will on 

the part of the authorities involved in the process of the disciplinary action 

has been shown, further taking into account the nature of the establishment 

in which the applicant was working and the nature of the misconduct which 

has been proved against the applicant, we do not find that the punishment 

is disproportionate. In the result the application is dismissed. 

KB/26.2 

Certified to be true copy 



1 0 	
Central Arjminlgtrmstiv~eTrl buhial 

D 3 JUN ?OO 

Guwah.ctI Bnth 

TYPE COPY 

ANNEXURE-14 

' 

kRctI( Govt. of.  India 

114 Ministry of Railways 

Railway Board 

cicb (3L"' 	31lc1)P1 1 IH, 1968 

The Railway Servants 
(Discipline and Appeals ) Rules, 1968 

(31 3i ccJct, 2001 WET 7j1fr) 

(Corrected Upto 31s" October, 2001) 

r2001 

New Delhi 2001 

Certified to be true copy 



H 

-46- 	 03 .J'JN Ol 

Guwahat Eench 

21 	 - 	1jCT1 ;p3 

Provided that in a case where the appellate authority is the Railway Board, 
the appeal shall be dealt with by any Member of the Railway Board, who 
has not made the order appealed against. 

(3) A Railway servant may prefer an appeal against an order imposing any 
of the penalties specified in Rule 6 to the President, where no such appeal 
lies to him under sub-rule (1) or sub-rule (2), if such penalty is imposed 
by any authority other than the President, on such Railway servant in respect 
of his activities connected with his work as an office bearer of an 
association, federation or union participating in the Joint Consultation and 
Compulsory Arbitration Scheme. 

20. Period of limitation for appeals- 

No appeal preferred under this part, shall be entertained unless such 
appeal is preferred within a period of forty-five days from the date on 
which a copy of the order appealed against is delivered to the appellant. 

Provided that the appellate authority may entertain the appeal, after the 
expiry of the said period, if it is satisfied that the appellant had sufficient 
cause for not preferring the appeal in time. 

21 Form and contents and submission of appeal 

Every person preferring an appeal I shall do so separately and in his 
own name. An appeal forwarded through or counter-signed by a legal 
practitioner of an assisting Railway servant or a Railway Trade Union 
Official shall not be entertained but shall be returned with the direction 
to submit it under the signature of the appellant only. 

The-appeal shall be presented to the authority to whom the appeal lies, 
a copy being forwarded by the appellant to the authority which made 
the order appealed against. It shall contain all material statements and 
arguments on which the appellant relies, shall not contain any disrespectful 
or improper language and shall be complete in itself. 

The authority which made the order appealed against shall on receipt 
of a copy of the appeal, forward the same with its comments thereon 
together with the relevant records to the appellate authority without any 
avoidable delay and without waiting for any direction from the appellate 
authority. 

22. Considerationofappeal - 

	

(1) 	In the case of an appeal against an order of suspension, the appellate 
authority shall consider whether in the light of the provisions of Rule 5 
and having regard to the circumstances of the case, the order of 
suspension is justified or not and confirm or revoke the order accordingly. 

	

* , (2) 	In the case of an appeal against tan order imposing any of the penalties 
specified in Rule 6 or enhancing any penalty imposed under the said 
rule, the appellate authority shall consider. 
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whether the procedure laid down in these rules has been complied with 
and if not whether such non-compliance has resulted in the violation of 
any provisions of the constitution of India on in the failure of justice. 

Whether the findings of the disciplinary authority are warranted by the 
evidence on the record, and 

/(C) Whether the penalty or the enhanced penalty imposed is adequate, 
inadequate or severe and pass orders ;- 

(i) 	confirming enhancing , reducing or setting aside the penalty or 

remitting the case to the authority which imposed or enhanced 
the penalty or to any other authority with such direction as it may 
deem fit in the circumstances of the case. 

Provided that - 

(i) 	the Commission shall be consulted in all cases where such 
consultation is necessary; 

(ii) 	if the enhanced penalty which the appellate authority proposes to 
impose is one of the penalties specified in clauses (v) to (ix) of rule 
6 and an inquiry under Rule 9 has not already been held in the case, 
the appellate authority shall subject to the provisions of Rule 14, itself 
hold such inquiry or direct that such inquiry be held in accordance 
with the provisions of Rule 9 and thereafter, on a consideration of the 
proceedings of such inquiry, make such orders as it may deem fit. 

(iii) 	If the enhanced penalty which the appellate authority proposes to 
impose, is one of the penalties specified in clauses (v) to (ix) of rule 
6 and an inquiry under Rule 9 has already been held in the case, 
the appellate authority shall make such orders as it may deem fit, 

(iv) 	Subject to the provisions of Rule, 14, the appellate authority shall- 

where the enhanced penalty which the appellate authority proposes 
to impose, is the one specified in clause (iv) of Rule 6 and falls 
within the scope of the provisions contained in sub-rule (2) of Rule 
11 and 

where an inquiry in the manner laid down in Rule 9, has not already 
been held in the case, itself hold such inquiry or direct that such 
inquiry be held in accordance with the provisions of Rules 9 and 
thereafter on a consideration of the proceedings of such inquiry, 
pass such orders as it may deem fit and 

(v) 	no order imposing an enhanced penalty shall be made in any other 
case unless the appellant has been given a reasonable opportunity, 
as far as may be in accordance with the provisions of Rule 11, of 
making a representation against such enhanced penalty. 
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To 
Shri S.C. Kumare 
Senior Divisional Commercial Manager 
& 
Disciplinary Authority 
N.F. Railway/ Lumding 

Dated 21s' November,2005 
Sir, 

Sub Prayer for supply of Dy. CVO (T) I MLG's letter No. ZNig/94/213/ 
02 dt. 22-03-05 as referred to in the observation sheet (ANNEXURE-
A) of the N.I.P. issued by Sr. DCM/ LMG (DA) 

Ref. : N.I.P. along with observation Sheet (Annexure-A) issued by Sr DCM/ 
LMG (DA) vide No. C/Con/ LM/ MISC/ 06 (MKD-Hd. TC.- GHY) dated 
16-11-2005 was handed over to CO on 18-11-2005. 

With due deference and humble submission, I beg to submit the following 
few lines for your perusal and kind judicious decision please. 

1.0. That, sir, the letter of the Dy. CVO (T) / MLG has been referred to in 
the observation sheet (Annexure-A) of NIP dated 16-11-2005 as cited under 
reference which caused the Disciplinary Authority diverted from exercising 
judicious mind in the case rather guided the Disciplinary Authority to take 
pre-judicial action against the charged official without supplying the copy 
of the said letter. As and when any document referred to either in the Enquiry 
stage or decision stage of the various authority, instantly CO acquired 
the right to have a copy of the same, otherwise it will tantamount to denial 
of reasonable Opportunity and Natural Justice at this stage also. No action 
can be initiated by the prosecution keeping the CO behind the screen, 
because it is a quasi-judicial process, wherein all sorts of opportunity must 
be extended to CO to enable him to rebut the allegation against him. 

1.1. In view of the above, CO would request the Ho'ble DA to supply the Dy. 
CVO/ Vs letter to enable him to submit his appeal to DRM/ LMG i.e. 
the next appellate authority within 45 days from the date of supply of the 
said letter to CO. 

2.0. An presto action on the issue of para 1.1 above is highly solicited and 
for which act of your kindness, I shall remain ever grateful to Hon'ble DA, 
Sir, 

With regards. 

Forwarded 
Sd!- Illegible 

21-11-0 5 
CT!! GHY 

Stamp 

Yours faithfully 
Sd/- 

(M.K. DAs —Il) 
Head Ticket Collector 

N.F. Railway/ GHY 

Certified to be true copy 
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ANNEXURE- 16. 

N.E RAILWAY 

Office of the 

Divi. Rly. Manager ( C) 

Lurnding 

No. C/CONI LM/ MISC/ 06/ (MKD-Hd. TC- -GHY) 
	

Dated 09-12-05 

To, 

Sri Mrinal Kanti Das —Il 

Hd.TC/GHY. . 

Thro- SM/ GAZ/ GHY 

Sub - Supply of.Vigilance letter 

Ref. Your letter dated 21-11-05 

In reference to above, it is to inform you that since it is a vigilance 

case so vigilance organization can issue anyletter to D.A. The letter 

No. ZNig/94/2/3/02 dated 22-03-05issued by the vigilance organization/ 

Maligaon for perusal of Disciplinary authority although it was mentioned --- --- - ,---.--------.. ---- 
in the NIP about the said letter it is considered not necessary to send 

to CO. Your may prefer appeal to appeiltate authority based on relied 

upon  

Sd/- 

- 

.5 	
9/12/2005 

(S.C. Kumar) 

Sr. DCM/ LMG 

Certified to be true copy 
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ANNEXURE-17 

The Divisional Railway Manager 

N.F. Railay, Lumding 
Dated 29 December'05 

Sub : Appeal against the observation (Annexure-A) of N.l.P vide No. Cl 

CON/LM/MISC/06 (MKD-Hd. TC-GHY) dated 16-11.2005 issued by 
Sri S.C. Kumar, Sr. DCM/ LMG in the capacity of Disciplinary 

Authority. 

Ref. : Sr. DCM/ LMG 's Letter No. C/CON/MISC/06 (MKD-Hd. TC-GHY) dated 

9-12-2005 received on 15-12-2005. 

With due deference and humble submission, I beg to submit the following 
few lines on the above subject for your kind perusal, judicious decision and 

favourable orders please. 

1.0. That sir, ab intitio, I would like to invite your kind attention to the fact 

that as per procedures in vogue in the D & A Rules, the copy of the Inquiry 

Report is required to be supplied to the CO asking the CO to submit any 
submissionl representation on the finding of the Inquiry Officer within 15 (fifteen) 

days to enable the Disciplinary Authority to decide the issue of N.l.P. after 
consideration of the same. Railway Board vide their letter Nos. E (D & A. ) 

87/RG61151 dated 10-11-1989 and Nos. E (D & A) 87 RG-6 -151 dated 4-
4-96 RBE33196, clearly stated to follow the aforesaid procedures before taking 

any decision. 

But Sir with a painful heavy heart, I would like to submit that in the instant 

case, Hon'ble Disciplinary Authority did not supply the copy of the Inquiry Report 
and thereby did not allow me to submit any representation to him which caused 

denial of Reasonable opportunity and Natural Justice. This act of Hon'ble 

Disciplinary Authority is also in violation of instructions laid down in Railway 

Board's aforesaid 2 (two) letters. • 

Contd ... 2 
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2.0. That, Sir, the Hon'ble Disciplinary Authority without following the procedures 

referred to para I (one) above and also without giving me any opportunity 

to submit representation to his kind honour, directly issued the N.I.P. vide No. 

C/CON/LM/MISC/06 (MKD-Hd.TC-GHY) dated 16.11.05 along with the 

observation (Annexure-'A') awarding punishment of "Reduced to Lower time 

scale of Pay for 2 (two) years with cumulative effect". 

3.0. That sir, on close scrutiny ofthe said N.I.P. and observation sheet 

(Annexure —'A') of N.I.P. dt. 16.11.2005, it appears that the Hon'ble Disciplinary 

Authority considered some points as revealed from N.I.P. and observation 

sheet (Annexure-'A') which may be sub-divided into following issues as ready 

reference for your kind perusal please. 

The issues are : - 

"I have gone through the charges define of CO, Inquiry proceedings 

and all other aspect of the case carefully, I do not fully agree with 

the finding of Inquiry Officer". 

"Journey ticket was handed over by C.O. to RT clerk for making 

Reservation ticket depriving queue passengers". 

"CO along with said Passenger entered in the Booking Office for 

own benefit which is MOST IRREGULAR ON THE PART OF T.C. 

staff'. 

"As per remarks given by Dy. CVO (T) vide Letter No. ZNIGI94/ 

2/3/02 DT. 22..4.05 clearly high lighted the vital points which were 

over looked by the Inquiry Officer these points could lead to 

establish the charges against CO". 

"After going through the case and remarks of the Vigilance 

Organisation, it is complied that the 1.0. has failed to delve into 

all the important vital points". 

"I am not accepting the finding of 1.0. which seems 

Contd ... 3 
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to be biased". 

4.0.0. The detailed submission in accordance with the issue referred to in 
pra 3.0 above are submitted below for kind consideration, judicious 
decision and favourable orders please. 

4.1.0. ISSUE No. (a) ABOVE 

4.1.1. In regard to the issue under item (a) above, it is submitted that the 
Disciplinary Authority dkl not agree fully with the findings of the Inquiry. 
Officer which indicates that some portionøf the findings of the Inquiry 
Officer Report appeared to have been accepted by the Disciplinary 
Authority leaving some part not accepted . But Sir, the part which is 
not accepted by the Disciplinary Authority has not been spelt out in 
specific on which I would have been in a position to submit to your 
honour sir, for redressal please. From such act of the Hon'ble 
Disciplinary Authority analogous to denial of Natural Justice and 
Reasonable opportunity, which demands quashing of whole DAR 
process initiated against the CO. 

4.2 ISSUE NO. (b) ABOVE 

4.2.1 In regard to the issue under item (b) above, it is submitted that the 
Journey ticket alleged to have been hander over to R.T. Clerk for 
arranging Reservation Ticket depriving Queue passenger is not factually 
correct. The fact remains that the Journey ticket was NOT handed over 
by me to the R.T. clerk for Reservation Ticket. The passenger personally 
has handed over the ticket to the RT Clerk. In this connection, 
Deposition of the R.T. Clerk, Md. Rahul Amin (PW-6) vide Ans. to Q. 
No. 4 dt. 11-04-03 is referred to for perusal please, where Md. Amin 
clearly stated that the ticket was given by the passenger from outside 
the counter for R.T. Then the Passenger came inside the counter stating 
that there was heavy rush outside the Counter. When he came inside, I 
Md. Amin demanded Rs. 20/- as R.T. charge from the said passenger 
after preparing the R.T. No. 265885 simultaneously making entry in the 
Reservation chart. Again Shri G.0 Das, RTC/GHY (PW-8) in his 
deposition vide Ans. to Q. No. 2 dtd 11.4.03. clearly stated that, "So 
far I remember, I have issued a Requisition slip for issue of tickets.". 

From the aforesaid statements of Md. Rahul Amin, Hd. TC/GHY (PW-6) 
and Shri. G.C. Das RTC/GHY (P W-8), itis crystal clear that I had not handed 
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over the Journey Ticket to the RTC for making Reservation Tkket. 
So, this part of observation of Hon'ble DA, is far from the fact and lost 
its credibility. 

4.2.1.1. Regardin9 deprivation Queue passengers as referred to in the issue, 
in question, it is submitted that there was no mention of the said part 
of Disciplinary Authority Observation in the allegation labeled against me 
through the charge Memorandum, in question. The part of allegation which 
was not incorporated in the charge Memorandum cannot be brought at 
this stage even in the form of observation by the Disciplinary Authority, 
Since it is an extraneous part, it appears to be undesirable and uncalled 
for. 

Further the Journey ticket was purchased on issue of Requisition slip for 
issue of Advance ticket, while a berth kept ear-marked for the passenger 
and on receipt of the Journey ticket from the passengers, incomplete 
formalities are completed by the R.T. Clerk i.e. issue of Reservation Ticket 
and simultaneous entry in the Reservation Chart etc. in accordance with 
the Commercial procedure. So, the question of depriving Queue 
passengers in the instant case does not arise & it is submitted that I 
have not committed any irregularity under the issue, in question. 

Hence, the above hypothetical Speculation of the Disciplinary Authority 
has no locus-standi in the filed of DAR process. 

5.1. ISSUE No. (c) ABOVE. 

5.1.1. In regard to the issue under item (c) above, it is submitted that CO along 
with the passengers entered the Booking Office for own benefit which is most 
irregular on the part of T.C. staff, is not factually correct. In this connection, 
it is also submitted that during the material period, the current Reservation 
Counter (R.T.) and T.C. Office were housed in the same room with one entry/ 
Exit door. In the room, few tables were used by the T.C. staff and one table 
near the window were inside as R.T. counters. The Booking Office was 
situated in another room by this side of T.C. Office having separate entry 
I exit door. So, the question of my entry into Booking Office as referred 
to in the observation of the Honbie Disciplinary Authority is phygothetical 
and not based on facts. The Booking office was situated in another 
room neary by TC Office where I had no business to enter. Further, it is 
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also submitted that I was in my office and the passenger in consideration 

of his own entered into the room for interaction with the R.T. Cleark where 

I had no role to play. In support of my claim, the deposition ofPW.-6 

and PW-8 as referred to under issue No. (b) above are connected please. 

For better appreciation , a sketch of the TC-Cum-Current Reservation 

Counter (RJ.) Room at GHY Railway Station during the material period 

is given below :- 

BOOKING COUNTER 

No.10. Center Rebring room booking 
No. if Cc 

ho 

for surrender Certificate 
No. 12 Counter for reservaon Ticket 
Issue (Current Reservation) 

11 /12 

TELEPHONE 
2 FEET WALL 
	ENQUIRY 

I TC TABLE I 

From the above, it is submitted that my entry to TC —Cum-Current 

Reservation Counter (R.T.) Office cannot be termed as most irregular as 

observed by the Hon'ble Disciplinary Authority rather it may be termed as regular 

where I supposed to remain for table works being the Batch-in-charge. 

Hence this part of the observation of the Hon'ble Disciplinary Authority 

is far, from the fact and losts its credibility. 
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6.1, ISSUE No. (d) ABOVE 

6.1.1. It is revealed from observation of Hon'ble Disciplinary Authority under 

issue No. (d) above, that Dy. CVO (T) vide his letter No. ZNlG19412/31 
02 DID. 223.:05 CLEARLY HIGH —LIGHTED THE VITAL POINTS.WHICH 

WERE OVER-LOOKED BY Inquiry Officer which points could lead to 
establish the charges against me. 

From the said observation, it is established that the allegations against 
me had not been proved during inquiry. 

6.1.2. It is clear that on receipt of the said letter from vigilance department, the 

Hon'ble Disciplinary Authority could understand that some points were 

over-looked by Inquiry Officer, as stated, the Hon'ble Disciplinary Authority 

could sent the case to the same Inquiry Officer for further inquiry on the 

points high-lighted by Vigilance Organisation as per procedures of D & 

A Rules, 1968, which connects Railway Board's Letter No. E (D & A) 

96/RG6-22 dt. 3-10-1996 (RBE No. 98/96), so that I could have the 
opportunity to defend and rebut those untold points during further inquiry, 
But instead of giving me such opportunity and also keeping me in dark 

about the points raised by Vigilance Organisation which were stated to 

have been overlooked by Inquiry Officer, the Hon'ble Disciplinary Authority 

Straight-way imposed a stringent major penalty vide N.I.P. No. CICONI 
LM/MISC/06 (MKD/Hd. TC.-GHY) dt. 16-11-2005 and thereby I have been 
deprived of Reasonable Opportunity and Natural Justice. 

6.1.3. Further, on receipt of the said N.I.P. I prayed to Hon'ble DisciDlinarv 

S 

Authority to supply copy of the a 

authority from the Vigilance Deptt. 
)resaid letter received by the said 
Dated 22-03-2005, So that I could 

submit my appeal, to your honour sir, clarifying those points, but 

unfortunately 'Hon'ble Disciplinary Authority considered not necessary to 
send a copy of the CO vide his letter No. vide N.I.P. No. C/CON/LM/ 

MISC106 (MKD/Hd. TC.-GHY) dt. 9-12-05 (copy enclosed for perusal 
please). The action of Hon'ble DA even at this stage attracts violation 
of Natural Justice and Reasonable Opportunities to the CO. 

In this context, it may not be out of place to mention here that as stated 

by the Disciplinary Authority through the aforesaid letter that since it is a Vigilance 

case, Vigilance Organisation can issue any letter to DA. Hence, the letter 
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No. ZN1G19412/3/02 dt. 22-03-05 issued by Vigilancet  Organisation, Maligaon 

for perusal of the Disciplinary Authority. Sir, there cannot be 2 (two) opinions 
regarding the contention of Hon'ble Disciplinary Authority till this aspect. But while 
reference of such as letter made in the N.I.P. and the contents of the letter are 
utilized in deciding the case by imposing penalty on CO, the said letter became 
prejudicial to CO and CO achieved the right to get a copy fo such document 
to maintain transparency in the case and also to maintain aspect of Reasonable 
Opportunity and Natural Justice. 

It is also revealed that since the letter Vigilance deppt. Dt. 22-03-05 
utilised in deciding the instant case which is obnoxious to the Natural Justice, 
that the Hon'ble Disciplinary Authority did not exercise his free mind while 
deciding the case as demanded by D & A Rules, 1968. Rather the Honble 
DA, has mostly been influenced by the advice of the Vigilance Organisation. 

In view of the above, it is submitted to your honour sir, that the penalty 
imposed on me by the Hon'ble Disciplinary Authority was not in consideration 
of his own but also mostly on the advice of the Vigilance Orgnisation warrants 
quashed of the said penalty. 

7.1.0. ISSUE NO.(e) ABOVE 

7.1.1. From the observation of Hon'ble Disciplinary Authority under issue (e) 
above, it is clear that the Hon'ble DA could understand on going through 
the case and remarks of the Vigilance Organisation, that Inquiry Officer 
had failed to delve into all the important vital points, and as such as 
he has not accepted the findings of Inquiry Officer which seemed to 
be biased. 

Since it could be understood by the Hon'ble DA that- 

Inquiry Officer had failed to delve into all the important vital points; 

The findings seem to be biased; 

The Case must have been sent to the same Inquiry Officer for further 
inquiry to extend Reasonable Opportunity and Natural Justice to the CO vide 
Railway Board's letter No. E (b &A) 96/RG-6-22 dt. 3-10-1996 (RBE No. 98/ 
96) and to neutralise the question of biasness, before deciding case by imposing 
such an stringent Penalty. In doing so, the question of further inquiry by the Honb'e 
Disciplinary Authority has already been lost. 
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In view of the above, it is submitted that your honour may like to 

have a practical approach on the whole issue within the periphery of 

Discipline and Appeal Rules 168 and arrange to exonerate me from the 

penalty imposed upon me by-passing the procedure of D & A Rules, 1968 

by the Hon'ble Disciplinary Authority and for act of which, I shall remain 

ever grateful to your honour, sir. 

With profound regards, 

Yours faithfully 

Sd!- 

(M.K. Das —Il) 

Hd. TC/GHY Rly. Station 

Enclo : Sr. DCM/LMG"s Letter 

C/CON/LM/MISC/06 

(MKD-HdJC-GHY) 

dt. 9-12-05 
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ANN EXURE-1 8 

N.F. RAILWAY 

Office of the 
DM. Rly. Manager ( C) 
Lumding 

	

No. C/CON/ LM/ MISC/ 06/ (MKD-Hd. TC-GHY) 	Dated 15-5-2006 

To, 
Sri M.K. Das- II 
Hd. TC/GHY. 

Thro- Sr. SM/ GAZ/ GHY 

Sub - Appeal against imposition of penalty No. C/CON/ LM/ MISC/ 06/ (MKD-
Hd. TC-GHY) dtd. 16-12-2005. 

Ref. Your appeal dated 29-11-2005 addressed to DRM/LMG 

The Appellate Authority (ADRM/ Lumding) having gone through the 
appeal has passed the following orders :- 

I have read the Charge, the representation, the enquiry proceedings, the 
remarks of the Disciplinary Authority including NIP and the appeal of the 
employee, including defence official remarks. 

This is a trap case and the employee has been caught red-handed. There 
can be no ground for excuse by the employee to exonerate him. I stand by the 
punishment that has been awarded to the employee by the Diciplinary Authority 
which is deemed adequate to meet natural justice in this case considering all 
factors and circumstances of the case. There was no reason for the employee 
to collect reservation charges from passengers. 

Revionpetition, if any, may be filed to CCM/ MLG within a period of 
45 dayg time. 

(S.C. Kumar) 
Sr. DCM/ Lumding 

Copy to 1). DRM/P/Lumding (OS/ET/Cadre) for information please. This is in 
reference to earlier NIP No. C/CON/ LM/ MISC/ 06/ (MKD-Hd. TC-GHY) 
dtd. 16-11-2005. 
APO/ Guwahati for information please. This is in reference to earlier 

NIP No. C/CON/ LM/ MISC/ 06/ (MKD-Hd. TC-GHY) dtd. 16-11-2005. 
Sr. SM/ GAZ/GHY for information please. He is advised to hand over 

this letter to staff concerned under due acknowledgement and send the 
same to this Office for record. 

!ll 

j1 

Sd/- 15-05-2006 
(S.C. Kumar) 

Sr. DCM/ Lumding 
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ANNEXURE- 19 

To, 

Shri K. Mukhopadhaya, 

Hon'ble Chief Commercial Manager, 

N.F. Railway, Maligaon, Guwahati-781 011 

& 

Reversionary Authority 

Dated 6th  July 2006 

Respected Sir, 

Sub : Revision Petition against Observation of ADRM/ LMG vide 
Order No. CICONILMIMISC!06 (MKb-Hd.TC-GHY) dated 15-05-
2006. 

With painful heavy heart and humble submission, I beg to submit the 

following few lines on the above subject for your kind perusal, judicious decisions 

and favourable orders please since I have been instructed vide order No. . Cl 
CON/LMIMISC/06 (MKD-Hd.TC-GHY) dated 15-05-2006 (ANNEXURE-l) to 

submit my "Revision Petition" to your honour with a period of 45 days which 

reached to me on 27-05-2006. hence I am submitting the same within stipulated 

time which will expire on 11-7-2006. Sir it is worthwhile to mention here that 

my case has been dealt with in a most casual manner by the Sr. DCM/LMG 

as well as by the ADRM/ LMG being guided by Dy. CVO (T)/MLG vide his letter 

No. ZNIG/94/213102 dt. 22-03-05 cited in.the N.I.P vide No. C/CON/LM/MISC/ 

06 (MKD-Hd.TC-GHY) dated 16-11-2005 (ANNEXURE-lI- First, Second and 

Third page) and that is why Sr. DCM/ LMG and ADRM/LMG generated cryptic 

decision which caused prejudial for my service career, keeping aside the prudent 

and judicious decision of the Enquiry Officers Report. 

2.0. ISSUES OF ADRM!LMG'S OBSERVATION VIDE ANNEXURE-I 
:s1Y4 

2.1. That, Sir, The observation of ADRM/ LMG communicated through 

Annexure-1, cited above, have been sub-divided into 4 (four) issues, which 

are Mentioned below :- 
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The Issues are 

This is trap-case and the employee has been caught red-handed. 

There can be no ground for excuse by the employee to exonerate 
him. 

I stand by the punishment that has been awarded to the employee 
by the Disciplinary Authority, which is deemed adequate to meet 
NATURAL JUSTICE in this case considering all factors and 
circumstances fo the case. 

There was no reason for the employee to collect reservation àharges 
for passengers. 

3.0.0. DETAILED DISCUSSION ON THE ABOVE ISSUES. 

3.1.0. That Sir, the detailed submission against the above issues incorporated 
in ADRM/ LMG's orders vide Annexure-1 are appended below 

3.1.1. Discussion on the issue on 2.1 (a) above 

In this connection it is submitted that - 

() The concept of ADRM/ LMG i.e. "Caught red handed" is not based on 
any fact, So, said contention does not have any Locus standi in deciding 
the case. Moreover, this part of concept has not been incorporated in 
the Article of charge, because it was one-sided Pre-enquiry process 
without following AUDI ALTERAM PARTEM. Thus EQ who was the only 
Quasi Judicial Authority in the process had seen the Original Records/ 
Documents and also interacted directly with the various witnesses and 
accordingly concluded the allegation, as NOT-PROVIDED 

(ii) During the enquiry stage, the demand and the acceptance of Rs. 
100/- could not be established, because the so called Decoy, Shri 
Monoj Agarwal (PW.-1) who had stated to have handed over the said 
Rs. 100/- to the CO could not be produced in the enquiry despite 
best effort of the E.O. P.O. and CBI officials, Cónsequentlyjing 
of Rs.100/- as alleged remain unauthenticated and un-discussed and 
CO. has been deprived of cross-examination of Decoy (PW-1). In 
this connection, Daily Order Sheet No. 7 dated 18-09-04 
(ANNEXURE-III) First & Second page) is connected for Hon'ble 
CCM's perusal please wherein it has been recorded the dropping of 

-I.-. 
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the vital and most important Key Witness (Decoy), Shri Monoj Agarwal 

(PW-1) by P.O the Representative of the Disciplinary Authority. Thus PD/ 

I remained as unauthenticated. 

\ (J 

So it is evidently proved that Sr. DCM/LMG and ADRM/LMG being 

biased and guided by the Dy. CVO (1) /MLG (cited in Annexure-Il above) 

recorded their observation_attheu own without considenng the pros and 

cons of the Enquiry Proceedings, otherwise specific deposition of 

witnesses would have been referred to in the said observation. 

Although the deposition of some of Prosecution witnesses have been 

recorded during the enquiry stage, but in absence of attendance & 

recording of deposWon of Sri Monjo AgarwaiDecoy&complauit(pw 

I), the deposition of all the witnesses lost its credibility and sands 

valueless because none of the PWs could confirm through their 

depositions that CO entered into a contact with said PW-1 for bribe 

money of Rs. 100/- in lieu of arranging a reservation in sleeper class 

of NE Express leaving GHY on 21.11.2001, which EO very correctly 

assessed because he was the only Quasi:Judicial Authority in the 

process as mentioned in para 3.1.1 (i) above. 	 -- 

Again during enquiry stage, P.O. tried to establish that the proper_hand 

wash of the CO had been done by Sri Monojit Dey,ASl(ACB/CB/GHY 

(PW-1 0), but the containers containing the result of the hand wash had 
- --' ---------- 	 ---- 

not been produced & marked as exhibit during enquiry stage. In absence 

of those vital exhibits, the allegation, remains NOT SUBSTANTIATED 

I NOT PROVED during enquiry stage.  

Hence, ADRM/ LMG's contention is not tenable to CO in terms of Railway 

Servants (Discipline & Appeal) Rules,' 1968. 

3.1.2. DISCUSSION ON THE ISSE NO. 2.1. (b) ABOVE. 

In this connection, it is submitted that- 
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(i) there is sufficient ground for exoneration from the deposition of the 

witnesses and from the judicious view of EO, the allegations were NOT 
PRO VED. Hence the observation of ADRM/LMG does not hold good. 

3.1.3. DISCUSSION ON THE ISSUE NO. 2,1 (C) ABOVE 

In this connection, it is submitted that- 

since ADRM/ LMG stood by the punishment awarded by DA (Sr. DCM/ 

LMG) on the Hypothetical Speculation and arrived at cryptic decision, 

the ADRM/ LMG's observation/ Conclusion also tenable to CO in terms 

of Rs (D &A) Rules in vogue. 

The DA did not supply the copy of the Enquiry Report to the CO bu.t 

took cryptic decision which was communicated to the CO through NIP 

Annexure-Il cited above ) violating Rule No. lOofRS (D&A) Rules, 1968 

vide Railway Board's letter No. E (D &A) 87 RG 6-151 dated 8-8-02  
cfrciilated under GM (P)/MLG's letter No. DAC-591 (E174/0 P XVI (C) 

dtll-09-2002 (ANNEXURE-IV- First & Second page). Had it been 

supplied to me (CO), I could have explained the position in a befitting 

manner for perusal of DA. Thus natural Justice & Reasonable 

opportunities are denied. 

The DA cited the Dy. CVO(T)IMLG's letter vide No. ZN1G19412/3/02 
DATED 22-03-2005 in the said NIP (Annexure-Il cited above) while the 

allegations against me (CO) was not proved during inquiry. So, CO 

acquired the right to have a copy of the said letter before submission 

of Appeal to DRN/ LMG but DA declined to supply the same as 

communicated to CO vide DA's letter No. C.CON/LM/MISC/06 (MKD-

Hd. TC-GHY) dtd. 09-12-2005 (ANNEXURE-V) against CO's appeal dt. 

21-11-2005 (ANNEXURE-VI) which tantamount denial of Reasonable 

Opportunity and Natural Justice and that cannot be over-ruled. 

The DA was diverted and prevented from exercising judicious/ free mind 

in the case. To the contrary, the DA was guided to take prejudicial 
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action against the Charged Official without supplying the copy of the said 

letter issued by the Dy. CVO (1) I MLG. 

The DA expressed that he accepted some portion of Enquiry Report 

and he did not accept some portion, which portion was not accepted 	• 
by bA was not categorically and specifically mentioned and thus CO 
prevented from submitting effective Representation to DRM/ LMG causing 

denial of Reasonable opportunity and Natural Justice. In this connection, 

I would like to invite the kind attention of Hon'ble CCM towards pará J 
4.1.1 of my appeal dt. 29-12-05 addressed to DRM/ LMG (ANNEXURE-
VIl-containing 8 pages) 

The DA alleged that Journey Ticket was handed over by CO to the RT 

clerk which far from the fact. The fact remains that the Journey ticket 

was not handed over by me to RT clerk for reservation ticket. The 

passenger himself did the same. Connects PW-6 deposition vide Ans 

toQ.No. 4 dt. 11-04-03 and the passenger came inside the room on 

the plea of heavy rush when PW-6 demand Rs. 20/- as RT, Charge from 

the passenger after preparing R.T. No. 265885 and making entry in the 

Reservation Chart. Again PW-8 deposed vide Ans to Q.No. 2 dt. 11-

4-03 clearly stated "So far I remember I have issued a Requisition Slip 

for issue of tickets". Connects para 4.2.1 of my appeal dt. 29-12-05 

addressed to DRM/LMG for kidn perusal of Hon'ble CCM (ANNEXURE-
VII cited above) 

The DA alleged deprivation of queue passengers. This isan extraneous 

point which was not in corporated in the Charge Memorandum connects 

para 4-2-1-1 of my appeal dt. 29-12-05 addressed to DRM/LMG 

(ANNEXURE-Vil cited above) since it was a HYPOTHETICAL 
SPECULATION of the DA. 

The DA alleged CO along with the passengers entered the booking 

Office for own benefit which is most irregular on the part of T.C. staff. 

In this connection, it is submitted that during material period the current 

Reservation Counter/ RT and TC office were housed in the same room 

with one Entry/ Exit door. In the room few tables were used by the TC 
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staff and one table near the window were inside the R.T. Counters. 
Booking Office was situated Separate Entry/ Exit door. So, the question 
of my entry into Booking Office along with passenger is HYPOTHETICAL 
AND NOT BASED ON FACTS Connects deposition of PW-6 and PW-
8 referred to vide para 5:1.1. if any appeal dt. 29-10-05 addressed to 
DRM/LMG for kind perusal of Hon'ble CCM (ANNEXURE-VII cited above) 

For better appreciation , a sketch of TC-Cum-current Reservation 
Counter (R.T.) Room at Guwahati railway station during the material 
period is given below 

Sketch 

No.10. Center Retiring room booking 	
for surrender Certificate 

No. 12 Counter for reservaon Ticket 
Issue (Current Reservation) 
Le 

/10 /11 /12 I I 
BOOKING COUNTER 

I TELEPHONE 
2 FEET WALL I 	ENQUIRY 

ITCTABLE I I 

BOOKING OFFICE 	 DY STATION 	 E N Q U I R Y 
MASTER 	BOOK STALL Lii 	[!i COUNTER 

COMMERCIAL 	 I 
GATE 	 GATE 	 TC OFFICE GATE 	 ENT GATE 

PF. NO.1 

(ix) the DA was guided by Dy. CVO (T)/MLG's letter No. ZNIG/9412/3/02 

DATED 22-03-05 (cited in Annexure-Il above) wherein some points were 

high lighted which were over-looked by the Enquiry Officer. Those points 

could lead to. establish the charges against the CO as stated. 

From the above, it is established that the allegation against CO 

had not been proved during equiry. Connects para 6.1.1 of my appeal 

dt. 29-1.2-05 address to DRM/ LMG for kind perusal of Hon'ble CCM 

please (Anncxure-Vll cited above). 
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on receipt of the letter cited in para (ix) above from Dy. CVO (1), 

DA could sent back the case to the same Enquiry Officer for further 

enquiry in terms of Rly Boards letter E/(D&A) 961RG6-22 dtd. 3-10-
96 (RBE NO. 98/96) which could pave the way to defend/ rebut those 

untold points during further enquiry. But keeping the CO in dark, the 

DA straightway imposed punishment. Thus CO has been deprived 

of Reasonable Opportunity and Natural Justice. Connects para 6.1-

2 of my appeal dt. 29-12-05 addressed to DRM/ LMG for kind 

perusal of the Hon'ble CCM please. (ANNEXURE-VII cited above) 

the D.A declined to supply the Dy. CVO (1)/ MLG's letter to CO 

causing denial of Reasonable opportunity and Natural Justice since 

the said letter was referred to in the NIP, in question. Connects para 

6.1.3 of any appeal dt. 29-12-05 addressed to DRM/ LMG for kind 

perusal of the Hon'ble CCM please (ANNEXURE-VIl cited above) 

DA imposed punishment straight way keeping the CO in dark. 

Same as cited in para (x) above, Connects para 7.1.1 of my appeal 

dt. 29-1.2-05 address to DRM/LMG for kind perusal of Hon'ble CCM 

please (ANN EXU RE-Vll cited above). 

From the above, it is established that observation of DA is full 

of inconsistencies and he failed to assess the deposition of various 

Prosecution witnesses as well as failed to delve the Enquiry 

proceedings which paved the •path to bring out some points 

Mechanically being guided by the Dy. CVO (T)/ MLG to imposed 

punishment on CO unlawfully keeping the CO in dark ignoring the 

prudent and judicious decision of. the E.O. who was the only Quasi 

Judicial Authority directly interacted with the various witness and had 

gone through the Original documents during the enquiry stage. 

Since the ADRM/LMG recorded his observation on the basis 

of the inconsistence observation of the DA (Sr. DCM/LMG), the 

observation of ADRM/ LMG lost its independent nature of Quasi-

Judicial decisions. 
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Therefore, the issue No. 2.1 (C) relating to observation of ADRM/ 

LMG does not govern by Article1 -311 consists of two pillars viz 

Natural Justice and Reasonable Oportunities. Since both are absent 

in this issue cited above, this observation of ADRM/LMG is not 

tenable in Rs. (D &A) Rules, 196 and does not hold good. Hnece 
it is not acceptable to CO. 

3.1.4. DISCUSSION ON THE ISSUE N. 2.1. (d) ABOVE 

In this connection, it is submitted the 

(i) during material period, the current reservation counter/ RT and TC 

office were housed in the same rorn with one entry/exit door. In the 
room, few tables were used by t.c. staff and one able near the 
window were inside the R.T. courters as revealed from the above 

sketch. The passenger who cane inside for RT on the pleas of 

heavy rush, tendered one hundred Rupee G.C. Note against demand 

of Rs. 20/- as RT charge from RT Clerk (PW-6). The passenger had 

no scope to cross - the table frcm one side to other side where 

CO was sitting in a chair. The pasenger from opposite site of the 

table intentionally or unintentionally dropped the said G.C. Note by 

the side of the CD. Then the CO courtsey shake picked up the said 

G.C. Note to return and in the man time CBI officials intercepted 

the CO giving no chance to explait; Thus the observation of ADRM/ 

LMG regarding collection of Resevation charge by the employee is 

far from fact, because the CO being the batch-in-charge, was no 

way connected with the collection R.T. Charge from the passenger 

since all the current Reservation ounters/ R.T. have been manned 

by designated TCs in the same rcom where the table and chair of 

the batch-in- charge were stablec1l during the materials period. 

Thus this observation of ADRI?1/ LMG is based on surmises and 

conjecture Besides, the said authority recorded his observation a pedantic 

manner but not in a practical approach and reasonable way which perversed 

in exercising judicious, prudent and fre.mind to evaluate the Quasi-judicial 
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proceedings scrupulosity which invited prejudical action against one 

innocent person like me (CO) with the intention to malign the image 

of the Govt. employee not only in the field of the working place but 

also in the filed of society and family. 

4.0. VITAL DEPOSITIONS OF SOME WITNESSES NEITHER 

CONSIDERED BY SR. DCM/ LMG NOR BY ADRM/ LMG WHILE 

RECORDING THEIR OBSERVATIONS. 

	

4.1 	Shri D.N. Tripaty, Hd. CC/GHY (PW-4) deposed that he did not know 

anything about the case vide. Ans to Q.No. 2 dt. 11.4.03. 

(ANNEXURE-VIII). 

4.2. Shri G.C. Das, RTC/GHY (PW-8) deposed that he issued a 

Requistion slip for issuing tiket vide Ans to Q. No. 2 dtd. 11.4.2003 

further he deposed that due to heavy rush in the counter, the slip 

was written by his batch in charge, Sri M.K. Das-Il on request and 

signed on it vide Ans to Q. No.3 dt. 11.4.03 and Ans to Qto 5 

dt.11.4.03. He also confirmed that during rush this thing are happened 

very often vide Ans to Q. No. 6 dt 11.4.03 ( Annexure-VIlI) 

4.3 Sri Rahul Amin, Hd, TC/GHY ( PW-6) confirmed that the ticket was 

given by the passenger from outside the counter for R.T stating heavy 

rush outside the counter, the passenger came inside the counter 

when PW-6 demanded Rs. 20/- as RT charge after preparation of 

RT and entry in the Reservation chart vide Ans to Q. 4 dt.11.4.03. 

The said passenger tendered one hundred Rupee GC. Note 

expressing that he had no small currency Note. But during transaction, 

it fell on the ground and Sri MK Das —II picked up the said currency 

Note for giving to PW-6. In the mean time, immediately the CBI 

officials .  intercepted Sri MK Das-Il. PW-6 confirmed that batch- in- 
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charge's office and the counter No.12 are in the same room vide 

Ans to Q No.5 dt. 11.4.03.Being the same room, and being the batch 

—in-charge .Sri Das came to the counter for some official purpose 

and vide Ans to Q No.7 during cross- examination, the said Pw-

6 stated that the said RT charge was not paid and subsequently at 

the end of the Shift, PW-6 made good Rs. 20/- from his own pocket 

and vide Ans. To Q No.8 on being asked whether there was any 

demand for extra money from the said passenger in connection with 
the issue of ticket/ reservation on 20.11.2001, Sri Amin ( PW-6) 

replied there was no such demand from any corner and vide Ans 

to Q. No.9 & 10 dt. 11.4.03 Sri Amin ( PW-6) stated that nearly 110 

berths were kept reserved in N.E. express exclusively for NJP 

bound passengers and as such berths were easily available for NJP 

bound passengers in sufficient numbers and vide Ans to Q No.11 

dt. 11.4.03, PW-6 stated in his deposition that Sri MK Das-Il had 

not done anything wrong in the instant case ( Annexure-Vlll) 

	

4.4 	Sri BR Rabha, CTTI/GHY ( PW-7) vide Ans. to Q No.1 confirmed 

that he performed his duty in the morning shift i.e. from 6 hrs to 14 

hrs at GHY on 20.11.2001 and vide Ans to Q. No.2 categorically 

stated that since he was not on duty during the material period, he 

does not know anything regarding the case, ( Annexure-Vill). 

	

4.5 	Sri Baturam Das,CS ( stock)/ GHY ( PW-5) vide Ans to Q No.4 dated 

15.9.04 stated very clearly that he did not know about the check 

conducted by CBI officials since he was not present during the 

material period ( Annëxure-Vlll). 

	

4.6 	Sri SK Dubey, Driven Central ground Board Guwahati independent 

witness- PW-3) vide Ans to Q No.1 ( Put by P.0), authenticated his 
signature and confirmed the contents of both the panchanamas as 
correct. But during cross-examination, PW-3 vide Ans to Q No. 4 dated 

15.9.04 stated," At about 8 Pm I was standing outside the Booking 
office counter with other CBI officials while one Mr. Monoj Aqarwal paid 

hundred Rupee GC Note to Sri M.K. Das-li in connection with purchase 

of a ticket. Ticket was not purchased rather immediately CBI people 

rushed to the spot and enquired about why Mr. Das had taken hundred 
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Rupee GC Note. I know nothing about it.... And vide Ans to Q No.5, 
PW-3 confirmed that ticket was not purchased. Further during 

clarification question put to PW-3 by EO, said PW-3 stated, "At about 

16.30 hrs,CBI officials reguisioned my services through XEN and at 

bout 17.00hrs. I reached CBI office and signed the Parichanama No. 

1 at about 22.00 hrs of 20.11.2001 putting myself as punch witness 

LAnnexure-Vill) 

4.8.1. That aforesaid deposition of PW-3 (Independent witness) widely 

differs from the allegation labeled against the CO vide Article-i of 

the charges memorandum: Even the time stated to have been 22.00 

hrs. When he signed Panchanama No.1 ,was not tallying with that of 

time (i.e 17.15 hrs to 18.00hrs) shown in the said Panchanama 

( PD-12 enclosed as Annexure-IX). 

4.6.2. Therefore, being Independent witness as whatever deposed during 

enquiryis AT VARIANCE with the allegation. it is also established 

from the said deposition that Mr. Agarwal ,(P.W-1) paid hundred 

Rupees GC Note to sri MK Das in connection with purchase of ticket. 

The allegation, in this respect, also differs from the deposition of 

P.W.-3. Hence, the allegation lost its credential in reference to 

deposition of PW-3. 

4,7 	Sri Jitu Deka, constable/ CBI/ ACB/ GHY ( PW-1) vide his Ans to 

Q.No.2 dated 16.09.2004 during cross-examination confirmed that 

he did not hear the conversation S , if any, made between complainant 

( PW-1) and Mr. Das and videAns. To Q. No; 3 during cross-

examination stated," Since I did no hear anything I cannot say what 

for his money was paid to Sri .MK Das" and vide Ans. To Q. No.4 

confirmed the complainant ( PW-1). Vide Ans. To Q.no.1 during 

cross - examination he stated that he was out-side the room at a 

dIstance of about 20 feet" (Annexure-VIll). 
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4.7.1. The aforesaid deposition of PW-11 does not sustain that Sri MK Das 

(CO) has demanded money from the complainant/ passenger ( P.W.-

1) 

4.8. Sri Biren Sun, constable/ CBI/ ACB/ GHY ( PW-12) Vide Ans. To 

Q.No. 2 during cross- examination confined that there was none 

along with complaint ( PW-.1) in the Booking office from their team 

members. He also confined that he did not hear any conversation 

if any, between the complainant ( PW-1) and CO vide Ans. To Q 

No. 4 date 16.09.04. Also stated, " Since I did not hear anything 

about the conversation, I cannot say what for this money was paid 

to Sri MK Das" PW-12 also vide Ans to Q No. 5 dated 16.09.04 

confirmed that he had not heard anything that Sri MKDas, CO 

demanded money from the complainant ( PW-1). Vide Ans. to Q. No. 

9 P.W. -12 confined that he had not seen whether the complainant 

(PW-1) purchased any ticket or not and vide Ans to Q.No. 10 &11, 

said PW-12 stated that after completion of formalities at Guwahati 

station, they returned to CBI office approx. at about 23.hrs of 

20.11.2001 from Guwahati station- (Annexure-Vlll) 

4.9.0. Sri L. Hanqshinq, lnspecton/ CBI/ Acts/ GHY ( PW-9) Vide Ans. to 

Q.No. 2 dt .17.09.04 ( Put by P.O.) stated" All the facts had been 

recorded in Panchanama No. 1& 2 dated 20.11.2001 which have 

been placed before me, "I confirmed the correctness of all the 

Panchanama" , and vide Ans. to Q.No.1 during cross- examination 

dated 17.09.04, PW-9 deposed that the said panchanama Nos. 1& 

2 do not bear his signature and vide Ans to Q.No. 2 PW-9 deposed 

that he was standing outside the booking office where he could see 

the complainant ( PW-1) vide Ans to 0 No.3 on being asked to 

confirm how he could say the contents of Panchanamas are correct 

while he was not a signatory in the Panchanamas. The said PW-9 

avoided the reply by stating that "though the panchanamas do not 

bear my signature, I was very much a Member of the trap laying team," 

Further on being asked vide Ans to Q.No.4 to confirm where the 

complainant ( PW-1) was standing Just at the beginning of the trap 

lying function at Guwahati Booking office, he in reply, deposed that 
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it is given in the Memorandum which indicates that it was not within 

his knowledge (Annexure-VIll) 

4,9.1.Further during certification question put by Enquiry officer vide Q. 

No.1 whether conducting of check was informed either to any Railway 

Official or RSO/GHY said PW-9 clearly stated, " I do not know, 

and vide Ans to Q.No. 2 dated 17.09.2004 on being asked to state 

when they have returned from Guwahati station to their office and 

also to confirm whether Sri MK Das-Il was taken to their office 

in reply to which Sri Hangshing, lnspector/ CBI/ ACB/GHY ( PW-9) 

deposed that " I do not remember' ( Annexure-Vill cited above) 

From the deposition of PW-9, it is indicated that the said PW-9 

avoided to give the proper answer t o the question which means 

that he was not aware of the fact of the incident held on20.11. 2001 

at Guwahati Station ( Annexure-Vill cited above) 

4,10. Sri Monoiit Dey ASI./ C BI/ GHY (PW-10) Vide Ans. To Q,No. 2 

(put by P.0) dated 17.09.2004 narrated the role played by him in 

the said check i.e. hand wash etc and vide Ans. to Q. No. 1 dated 

17.09.2004 during cross- examination he confirmed that he came 

later in the check, and vide Ans to Q.No. 3 dated 17.09.2004, PW.-

10 avoided to give the specific reply of the question. The reference 

of sodium Carbonate solution and turning milk solution into the pink 

through phynopthelene powder etc. etc. kept a separate glasses and 

sealed, were not produced as exibit during enquiry. (Annexure-Vlll) 

From the above depositions, it is concluded that no 

prosecution witness deposed in favour of the prosecution which 

proved that the allegation remained un established during 

enquiry stage. Even then Sr. DCM/LMG and ADRM/LMG being guid 

by Dy.CVO(T)/ MLG lost their independent nature of thinking and 

debarred from exercising their free mind in deciding my DAR 

Certified to be true copy 
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case prudently and judicially amounting to denial of Reasonable 

opportunities and Natural Justice. Therefore, the aforesaid authorities 

failed to generate sanctity in dealing with DAR Process which is 

obnoxious in the filed of DAR. So, the observation of Sr. DCM/MLG 

as well as ADRM/ LMG lost their credential and stands quashed. 

Under the circumstances, fact and depositions of various 

witness .narrated above, it is clearly established that I have not 

committed anything wrong, which Hon'blè EQ could only assess 

properly and thus could not prove the allegation during the enquiry 

stage. Hence, I would request your benign honour to look into the 

case with practical approach and exonant me by quashing the 

punishment awarded on me by the DA and vetted by ADRM/LMG 

at the appeal stage so that I can over come the financial stringency 

caused out of the penalty and there by my children may proscute their 

studies smoothly. 

In view of the above, it is requested to your honour sir, that 

the CO may kindly be let free from the ambit of charges so that he 

may lead a peaceful life and render devoted services towards the 

administration and for the act of your kindness and magnanimity, CO 

will remain ever grateful to your honour, sir. 

With profound regards 

Yours faithfully, 

Sd/- 
( Mrinal Kanti Das-Il) 

Charged Official 
(Hd. TC/GHY) 

Certified to be true copy 
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TYPED COPY 

N.F. RAILWAY 

No. CICONI LM/ MISC/06/(MKD-Hd.T.C.-GHY) 

ANNEXURE- 20 

Office of the 
Div. Railway Manager 

Lumding 

Date 28- 

9-2007 

To 

Sri MK Das-Il 

Hd .TC/GHY 

Through- CTI/lC/GHY) 

Sub:- Appeal against imposition of penalty 

Ref:- Your appeal address to CCM/NF Railway, Maligoan. 

The appellate authority,(CCM/ MLG) having gone through your appeal 

has passed the following orders;- 

"I have gone through the case and find no reason to reduce the penalty, 

a!ready imposed on the Staff . The same thus , stand goods. 

Sd!- 

28-09-07 

(SC Kumar) 

Sr. DCM/ LMG 
Copy to:-1) DRM/ P/LMG ( ETI Cadre) 

2)APO/GHY 

3) CTI/lC/Ghy 
} for information and necessary 

action please 

(SC Kumar) 

Sr. 0CM! LMG 

Certified to be true copy 
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ANNEXURE- 21 

N.F. RAILWAY 

Office of the 
Div. Railway Manager 

Lumding 
No. C/CON/ LM/ MISC/06/(MKD-I-ld.T.C.-GHy) Date 19-03-2008 
To 	 . 

Sri M.K Das-Il 

Hd.TC/GHY 

Through- CTI/IC/GHY) 

Sub:- Order of Appellate Authority 

The Order of Appellate authority (CCM/MLG) was communicated to you 
vide this office letter No. CICONILM/MISC/06 (MKD-Hd. T.C.-GHY dated 28-09-

2007. However a copy of the letter is sending herewith for your information 

please. 	 . 	 . 

Enclo - 1 (One) as stated above. 

Sd/0 

19-03 

(S Sen) 

• 	ACM/ LMG 

Certified to, be true copy 
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4 	 TYPED COPY 

N.F. RAILWAY 

QfFICE ORDER 

Office of the 
Divi. Rly. Manager (P) 
Lumding Dt. 03-08-04 

As a result of restructuring of cadre w.e. from 01-11-03 in terms of Rly. Bd's 
letter No. EC/111/2003/2003/CRC/6 dt. 09-10-03 communicated by GM (P)/LMG's 
letter No. E/304/0 Restructuring (T) Dt. 30-10-03 and this Office Memorandum No. 
I /ill/G II (Restructuring) Commi (T) Dt. 5-4-2004 the following Hd. TC in scale Rs; 
5000-8000/- of commercial Department who have been found suitable for the post 
of Cu/il in scale Rs. 5500-9000/ arising out of restructuring and the existing 
vHcancies as on 01-11-03 are hereby promoted to the post of CT1/ Ii in scale Rs. 
5500-9000/- from the date as shown against each and posted at the stated at 
the stations as shown against each subject to posting at the pinpointed stations 
subsequently. 

Rau 

Si Name, Designation & Please of Dateof effect of promotion Remarks 
No Station positing on as CTi/ll in scale 

promotion as Rs. 5500-9000 
asCII/Il 

1 Sri Satya Ram Das, BPB 1/11/2003 
2 Sri S.P. Chakraborty, GHY - He cannot be promoted as 

Hd. TC/GHY he is under going punishment 
of stoppage of increment 
from 1-5-01 to 304-07 

3 Sri R.C. Bharali, GHY - His promotion will be effected 
Hd. TCI GHY (SC) from 1-11-04 i.e. on expiry of 

punishment of reversion to the 
post of Jr. TO provided he is 
face from SPE/ VIG/DAR Case 

4 Sri Sovan Kr. Saha, Ex.Hd GHY 1/11/2003 - 
id LMG now Chill 
atGHY  
Sri Subrata Banerjee, 
Hd id GHY GHY . 	1/11/2003 

O SrIPNarzary, 
Hd. TC/GHY (St) GHY 1/11/2003 

'I Sri Dulal Ch. Deb, LMG With immediate effect i.e. 
Hd. TC/ LMG from the date of shouldering 

higher_responsibility  
B Sri Anukul Oh. Das With immediate effect i.e. 

Hd. IC! LMG LMG from the date of shouldering 
higher_responsibility  

9 Sri K.C. Kalita GHY(at 
GHY Hd. IC! LMG (his own 

request) -Do- 
,.jO Sri M.K. Das-Il - - He cannot be promoted as 

Hd. IC! GHY (SC) DAR case is pending 
against him 

Certified to be true copy 	 contd to page12 
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40 SI Name, Designation & Please of Dateof effect of promotion 
o. Station positing on as Cu/h in scale 

promotion as Rs. 5500-9000 
as_CTIIII  

11 Sri Samar Lal Dey, GHY With immediate effect i.e. 
Hd. TC/GHY from the date of shouldering 

higher_responsibility  
12 Sri M.K. Das-il Hd. GHY do 
-- TCI GHY (SC)  

13 Sri Manik Ch. Das, GHY - His promotion will be 
Hd.Tc. GHY effected from 1-3-05 i.e. on 

expiry of punishment 
provided he is face from 
SPE/ VIG/DAR Case 

It -76- 
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The above name staff except (Si No. 2 and 10 ) are advised to exercise their 
options if they are willing to get the fixation of pay from the next substantive date 
of their increment in lower grade within the month from the date of issue of this order. 

SI. No. 3 & 13 may exercise their option after their promotion to the higher grade 
Is effected 

SI. No. 9 will not get CTG, transfer pass and joining time etc. as per extent 
rule. 

Sri Ratan Kr. Nath, Hd. TC/ LMG is scale Rs. 5000-8000/- who has been 
promoted and posted as .................. ............................... o LMG for a 
period of one year vide this office memorandum No. E/lil/ Cadre/ 5 (up) Review 
TI Compi. Dt. 13-08-02 is now posted at LMG vice vacancy of CTI/ll 

This has the approval of competent authority. 

(N.Mukerjee) 

APO/ LMg 
For DivI. Rly. Manager (P) 

N.f. Railway, Lumding 

No. E/III/Gr.-Il (Restructuring) Comml/fJ L case. 	Dt. 03-08-2004 

Copy forwarded for information and necessary action to 

(1)SS/Gaz/GHY (2) SS/LMG, BPB, GHY GMR, (3) CTI/h/GHY, LMG, BPB, (4) 
GM (P) MLG, (5) DCM/ LMG, GHY, (6) AM/BPB, (7) DFM/LMG (8) OS/ElI 
Bill at office (9) APO/GHY, (1)Staff concerned through proper channel (11) 
Dlvi. Secy, NFREU/ LMG (12) Convenor NFRMU/LMg, (13) Spare copy for 
P/Case. 

Certified to be true copy 
	 For Divi. Rly. Manager (P) 

N.f. Railway, Lumding 
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0. A.' No. 46/2009 

Shri M.K.Das II. c411) 

 

Vs. 

Union of India & 0p. 

Written statement of respondents. 

1. 	That the respondents have gTne through the 0.Ae 

and understood the contents thereof. 

'IV 

LÀ 

That the applic*tion is barredby  limitatipn and 

deserves to be dismissed. 

That in reply to statements para 1 to 7 it is stated 

that on receipt of complaint from a passenger, CBI trap case 

was arranged, and in the trap case applicant was found 

guilty and formal charge sheet has been issued or- and 

departmental proceeding under D.A.R., 1968 conducted. Shri 

Manoj Agarval, a passenger who had made a complaint, did 

not attend in the enquiry before E.G. though summoned. It 

is stated that the charge sheet has hot been issued on the 

complaint only, but after the trap case which found applicant 

guilty. The absence of Shri Agarwal has not caused prejudice 

to the applicant, the allegations/imputations are based on 

• the trap case. 

Contd.....2 
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have been conducted açcordin 	the D.k.Ru.les, 1968, by 

competent authorities. The authorities signing the charge 

sheetand subsequent orders are competent under the said 
- - 

Rules. As regards the time takenitlsstated that due 'to 

transfer of Railway officers on exigency of service the 
fl 

proceedings took the time for following the procedural 

requirements. The time stated by applicant in part 8 is 

the model time_prescribed by Railway Board, this is 

recommendatory, and not mandatory. In the present case 
- 	- 	 - 

procedural reasons required more time. It is stated that 

the applicant received a copy of the Enquiry report, no 

acknowledgement was received. He made use of the same in 

his revision petition. Non-supply of the Enquiry_port -.•-- - -• -- 

has not caused him any prejudice. The Disciplinary authority 

has given his observations with the NIP. 

That in reply to statements in parts 12 to 15 it 

is denied that the Sr. Divisional Commercial Manager was 

guided by Dy. Chief Vigilance Officer(T)/Maligaon as alleged 

in papa 12. The departmental proceeding is a domestic enquiry, 

and it is as a result of trap case as already stated, and 

as such the disciplinary authority in exercise of his 

reasonable power shall have to be reasonable, without •  

causing prejudice to the applicant, and has communicated 

with the co-ordinate officer of the Railway itself i.e. 

Dy. Chief Vigilance Officer (T), N. F. Railway. The D.A. 

has to be fully equipped with the procedure. The communication 

Contd. . . .3 
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That in reply to statements in paras Bt to 11 of 

the O.A. it is stated that the disciplinary proceedings 
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of Dy. CVO is an intern.l communication which indicated 

that Enquiry Officer over looked vita], points, thereafter 

the D.A. took independent decision. The Dy. CVO (T)'s 

letter dated 22.3.2005 is not relevant in connection with 

penalty 6decided by the D.A., and not a relevant document 

and such was not supplied to applicant. This caused him 

no prejudice. 

That in reply to statements in para 16 to 19 it is 

stated that applicant submitted his revision petition dated 

6.7.2006 (Annexure..19 of 0.A,). In the said petition he 

relied on the Enquiry report. - The decision of the revisionary 

authority was communicated to applicant by letterdated _ 

28.9.2007. The order of penalty was not interfered. It is 

stated 'that it wa erroneously written as 	Appellate 

Authority instead of Revision Petition and revisional 

authority... The applicant informed the office over telephone 
- 	:t. 	----------- - 

after about 11 (eleven) months that he has not received the 
- 	- 

decision of the revisionin,g Author
-
ity. 	 dated  

'(17_;. 	 - 	 - - 	- 

19.3.2008 he was agaik sent a copy of the said letter dated 

28.9.2007. It was-written as appellate authority erroneously 

instead of revisionery authority. 

7. 	That in reply to statements in paras 20 and 21 It 

is respectfully submitted that the O.A. deserves to be 

dismissed. 
/ 

L 
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I, Shri 	 aged about 

years l  son of 

flovwbrking as do hereby verify 	v 
that the statements made in pars 1 to 7 above are true 

to my know1dge and that I have not suppressed any material 

facts. 
S 

(' -I-,  

I sign this verification this .(Pth day of iprt-1, 

2010 at Guwahati. 	 - 

Signature. 

• 	• 	 • 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 
CUWAHATI BENCH:: GUWAHATL 

N 

IN THE MATTER OF: 

0 A. No. 46/2009 

Sri Mrinal Kanti Das -II, 

Applicant. 

-Vs- 

The Union of India & Others I N.F. Railway 

Respondents. 

- AND- 

IN THE MATTER OF: 

A reply statement/re-joinder challenging the Written 

Statement of the respondentç4'No. L of the said O.A. 

The humble applicant above named most humbly and espectthhly begs to state as under 

1. 	That, in regard to the statements made in para 2 (two) of the said Written Statement (i.e. W.S), 

it is stated that the iletter No. C/CON/LMJIVIISCI06 (MKD-Hd.TC-GHY) dtd. 28.09.2007 and the letter 

No. 'C/CON/LMIMIISCIO6 (MKD-Hd.TC-GHY) dtd. 19.03.2008 are the communicated letters of the 

final orders passed by the CCMIMLG and in none of the said letters, the date on which the said final 

orders of the CCM!MILG was passed has been mentioned. 

Moreover, the statement of the respondent authorities vide para 6 (six) of the W. S as well as 

the said letter dated 19.03.2008 denotes that the said letter dated 28.09.2007 was delivered to the 

applicant only along with the said subsequent letter dated 19.03.2008 as enclosure. 

Hence, it is proved that the said letter dated 28.09.2007 was not delivered to the applicant(prior 

to 19.03.2008. 

Contd........ 2 
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Therefore, as per Section 20(2)(a) & 21(1)(a) of the Administrative Tribunals Act. 1985, 

the instant O.A. No. 46/09 is not barred by limitation and as such the same is tenable in the eye of law. 

2. 	That, in regard to the statements made in para 3 (three) of the said W.S., it is stated that no 

where in para I to 7 of the said O.A. No. 46/09 the contention of the respondents was spelt out. But it 

is also admitted by the respondents in the W.S. that the said complainant did not attend in the Inquiry 

before Enquiry Officer though summoned. 

Hence, the absence of Sri Agarwal during enquiry stage has severely caused prejudice to the 

applicant as the applicant was deprived of cross-questioning the said complaint which might help the 

applicant to not prove the said 'allegation levelled against him. 

Formal Charge Sheet dated 03.09.02 has been issued under the departmental proceedings rules 

i.e. Railway Servant (Discipline and Appeal) Rules, 1968- But the said departmental proceedings 

could not be completed within the rigid target limit of 470 days from the date of issue of the said 

Charge Sheet dated 03.09.02 to the date of issue of N.I.P (16.11.2005) which is a clear violation of 

Annexure - 7 and Annexure - 8 of the said O.A. No. 46/09. 

Further, no evidence on record shows that at the time of approaching the applicant to enquire 

about the availability of berth in N.E Express leaving Guwahati on 21.11.01, the complaint possessed 

platform ticket without which the said complainant must be treated as unauthorized person/trespasser 

entering the Guwahati Railway premises as well as the unauthorized complainant entered into the RT 

counter (as per the deposition of PW-6 on 21.11.01). So, it is proved that either the complainant did 

not come with clean hand or there were procedural lapses in the investigation conducted by the C.B.I 

on the said date; since during investigation, no platform ticket was procured by the investigating 

agency i.e. C.B.I from the said complainant, so it is proved that the said complainant did not come 

with clean hand & for the same, the said complainant cannot be termed as passenger. Hence, the said 

complaint is liable to be set aside and quashed. 

There is no evidence on record to prove that the said applicant was found guilty in the said 

C.B.I trap case. 

3. 	That, in regard to the statements made in para 4 of the said W.S. the disciplinary 

proceedings starts with the issue of the Charge Sheetand ends with the issue of N.I.P 

Contd.....3 
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In the instant case, the disciplinary proceedings started with 

(03.09.02) issued by the DCMITC/LMG i.e. the Disciplinary Authority but the same proceeding was 

concluded with the imposition of Penalty through the Notice of imposition of Penalty (16.11.05) 

issued by the Senior Divisional Commercial Manager/N.F.Railway/Lumding i.e. the Appellate 

Authority who is the higher authority to DCMITC/LMG i.e. the Disciplinary Authority (i.e. 

DCMJTC/LMG, the Competent Authority) who issued the said Charge Sheet as per Column 3 (three) 

of Schedule —II of the S.O.P (Annexure —9 of the O.A.No. 46/09) of the R.S(D & A) Rules, 1968. 

Since the Senior DCMILMG acted arbitrarily as Disciplinary Authority in the instant case 

violating Rule 22(2)(C)(i) & (ii)[ Annexure -14 of the O.A. No. 46/09 ] of the R.S.(D & A) Rules, 

1968. So, it is apparent that the said Disciplinary Proceedings including N.I.P in the instant case is 

liable to be set aside and quashed. It is also admitted that the said Charge Sheet was signed by the 

DCMJTC/LMG i.e. the Disciplinary Authority but the subsequent orders i.e. the orders passed through 

N.I.P (16.11.05) is not by the Competent Authority i.e. Senior DCMJLMG as the Senior DCM/LMG is 

the Appellate Authority in the instant case & thus the powers of the Appellate Authority is confined to 

the powers specified in para 22(2) (C)(i) &(ii) of the R.S. (D & A) Rules, 1968. 

There is no specific provision wherein it is mentioned that due to transfer of Railway Officers 

on exigency of service, the respondents shall be allowed to take extra time beyond the stipulated time 

period scheduled to complete the disciplinary proceedings already initiated by the respondents. 

The time-schedule as stated in para 8 of the said O.A. No. 46/09, the Model time prescribed by 

the Railway Board is a statutory rule and thereby the same is mandatory one and not recommendatory 

as revealed from R.B.E No. 102/2004 [No. E(D&A) 2004/GS 1-3 dtd. 20.5.2004. So, the plea taken 

by the respondents for taking more time for finalization of the disciplinary proceeding is not at at all 

tenable in the eye of law. Further, no specific provision allows the respondents to exceed the allotted 

time period of 470 days in the instant case and in the Railway Board's Orders No. E(D&A) 95 RG 6-

15 dated 24.04.95, it is stated that every attempt should be made to adhere to this target rigidly. 

There is no documentary evidence lying with the respondents that the copy of the Inquiry 

Report was supplie&to the applicant prior to imposition of penalty upon the applicant. Had the 

respondents supplied the Inquiry Report to the said applicant prior to imposition of penalty, the 

respondents would have received the acknowledgement of the same. 

Contd.......4. 
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No evidence on record shows that the applicant made the useof the same (i.e. Inquiry Report) in his 

revision petition dtd.06.07.2006. The submission of the revision petition is made on the basis of the 

observation of ADRMJLMG's letter vide Order No. C!CON/LM/MTSC/06 (MXD-Hd. TC-GHY) dtd. 

15.05.06. 

The respondents themselves admitted that they did not supply the Inquiry report to the 

applicant which severely caused him prejudice as due to non-supply of the same prior to imposition of 

the said penalty, the applicant could not make his representation or submission to the Disciplinary 

Authority in time which caused not only denial of reasonable opportunity and natural justice under 

Article -311(2) of the Constitution of India but also violated Rule - 10 (2) (a) of the R. S. (Discipline & 

Appeal) Rules, 1968. Moreover, Annexure —A of N.I.P (16.11.05) is the opinion & not findings of the 

Senior DCMILMG who un-authorisedly acted as Disciplinary Authority by passing the competent 

Disciplinary Authority i.e. DCMJTC/LMG intentionally to avoid acting his appropriate status of 

Appellate Authority in the instant case. Therefore, the respondents could not only legally rebut the Ci 

points raised in the appeal dtd. 29.12.05 (i.e. Annexure - 17 of the O.A.No. 46/09) against the 

contentions of the said Annexure-A of the said said N.I.P but also violated Rule- 10 of the R. S. (D & 

A) Rules, 1968. 

4. 	That, in regard to the statements made in para-5 of the said W. S, it is submitted that since in 	'2 
Annexure - Aof the N.J. P (16.11.05) the reference of Dy. CVO(T)/MLG vide letter no. 

Z/Vig/94/2/3/02 dtd. 22.03.05 has been cited, the concerned authority is legally bound to supply the 

same to the applicant and in this regard, the Hon'ble Supreme Court in case of State Bank of India - 

Vs - IY.C.Agarwal 1993 (1) SCC page-1 3  held that C.V.0 report should be supplied to the Charge ,-,---- 	.- 	 - 	 * 
Official or the applicant before imposition of penalty. Moreover, in Annexure - A of the N.I.P 

(16.11.05), it is mentioned that Dy. CVO/T vide the said letter dtd. 22.03.05 clearly highlighted the 

vital points which was over looked by Inquiry Officer, so it is proved that the said remarks of the Dy. 

CVO/MILG helped the Senior DCMILMG to form his baseless and hypothetical opinion 

recorded in the N.1.P (16.11.05) and thereby, being the Appellate Authority, illegally and arbitrarily 

punished the applicant vide the said N.J.P (16.11.05) violating Rule 22(2)(C) (i) & (ii) of the R.S. 

(D&A)Rules, 1968. No where in Annexure - A of the said NIP, it is mentioned that it is the result of 

Contd.......5 
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trap case. Since, the punishment vide the said N.LP was imposed by the Sr. DCM/LMG, being the 

Appellate Authority in the instant case, it caused grievous prejudice to the applicant by depriving him 

to make his representation to the appropriate authority violating the statutory Rule 10 of R.S.(D&A) 

Rules, 1968 which caused un-authorise & un-lawful interference of Dy. CVO/TfMaligaon in the 

instant case and which also resulted the snatching of independent & impartial thinking of the 

punishing authority. Moreover, the Sr. DCMILMG, holding the status of the Appellate Authority in 

the instant case in terms of R.S. (D & A) Rules, 1968, has acted arbitrarily and un-authorisedly as 

Disciplinary Authority at his own whims violating the statutory Rule 22(2)(C) (i) & (ii) of the R.S. 

(D&A)Rules, 1968 and thus the plea taken by the respondents vide para 5 of the said W.S. is not 

tenable in law. 

Further, the DCMITC/LM.G, being the Disciplinary Authority in the instant case was prevented 

from acting as Disciplinary Authority by the Senior DCMILMG in respect of issuing the said 

N.I.P(1 6.1 1.05) and the Senior DCMJLMG acted as the Disciplinary Authority arbitrarily and illegally lie 

and also imposed the punishment under the guidance of the Dy. CVO(T)/MLG as reflected in the said 

N.J.P. 

Had the Inquiry Officer overlooked the vital points, the Disciplinary Authority as per provision 

of Rule- 10 (1) (b) of R.S. ( D & A) Rules, 1968 could have remitted the case to the Inquiring 

Authority for further inquiry which is absent in the instant case and thereby the concerned authority 

violated the Rule - 10(1)(b) of R.S.(D&A)Rules, 1968 incorporated in the Railway Board's letter No. 

E(D&A) 87 RG 6-151 dated 8.8.2002 circulated by GM(P)IMILG's Circular letter DAC-591 (No. 

E/74/O/Pt. XVI(C) dated 11.9.2002 (Annexure-12 of O.A. No. 46/09). 

Since the remarks of the Dy. CVO(T) has been reflected in Annexure —'A' of the said N.I.P, 

the Senior DCMILMG without supplying the said letter dtd. 22.03.05 issued by Dy. CVO/T directed 

the applicant to submit his ap peal to the Appellate Authority and kept the applicant behind the 

screen, which is a crystal violation of Article 311(2) of the Constitution of India. And thus it is 

evidently proved that the Senior DCMILMG was out and out guided by the Dy.CVO/T which made 

him to loss his independent & impartial nature of thinking in deciding the instant case prudently and 

judicially. 

Contd.......6 
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That, in regard to the statements made inpara-6, it is stated that no evidence in record is there 

to prove that the applicant relied on the Inquiiy Report since it was not supplied to him and no where 

in the revision petition (06.07.06) (i.e. Annexure - 19 of the said O.A), the applicant mentioned that 

he relied on the Inquiry Repot rather in the said revision petition, it is mentioned in the subject that the 

Revision Petition against observation of ADRMJLMG vide order no. CICONILM!MISCI06(MKD-Hd. 

TC-GHY) dated 15.05.06. Thus, it is proved that the applicant relied in the said revision petition on 

ADRMILMG's letter dated 15.05.06 and also on the Daily Proceedings. 

No evidence in record shows that I received the said letter No. C/CONILMIMISC/06 (M1KD-

Hd.TC-GHY) dated 28.09.07 was delivered to the applicant prior to 19.03.08. Fact is that the said 

letter No. C/CON/LM1vllSCI06 (MKD-Hd.TC-GHY) dated 28.09.07 was communicated to tht 

applicant only along with the said letter No. C/CON/LMJtVIISC/06 (MKD-Hd.TC-GHY) date 

19.03.08 which is apparent in the said letter No. C/CONILMIMTSC/06 (MKD-Hd.TC-GHY) date&c 

19.03.08 as enclosure. 

Had the said letter No. C/CONILMIMISC/06 (MKD-Hd.TC-GHY) dated 28.09.07 been 
I 

communicated to the applicant prior to 19.03.08, the respondents would not have communicated the 

same to the applicant further on 19.03.08. 

It is asserted in the said W. S. that the applicant informed the officer over telephone after about 

11 (eleven) months regarding his non-receipt of the decision of the said authority which also indicates 

that the said letter dated 28.09.2007 was not delivered to the applicant prior to 19.03.2008. 

That, in view of the matter raised in the ajiplication and the reasons set forth thereon, the huge 

prejudice caused to the applicant for the non-compliance of the Statutory rules and procedures and the 

provision of law by the respondents in the instant case and as such the instant W.S. of the respondents 

is liable to be dismissed with gross cost. 
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It is, therefore, prayed before Your Lordship 

would be pleased to admit this Rejoinder / reply 

statement filed against the Written Statement of the 

respondents of the Original Application no. 46/2009 

and further be pleased to dismiss / reject the Written 

Statement of the said Respondent with gross cost 

after hearing the parties and / or pass such order 

I orders as this Hon'ble Tribunal may deem fit 

and proper. 

And for this act of kindness, the humble applicant as in duty bound shall ever pray. 

VRIFICATION ENCLOSED 



I, Sri Mrinal Kanti Das-lI, S/O Late Nakul Chandra Das, aged about 54 years, by 

profession Railway Service holder; by religion - Hindu, RiO Rly. Qrs. Nos. 146/A, Adarsha Colony, 

Maligaon, Guwahati -781011, Dist. Karnrup (Assam), do hereby solemnly affirm and verify the 

statements made in this reply statement/re-joinder from paragraphs No. I to 

are tme to thebest of my knowledge & belief. 

Mr 	'1(-C 	ci'  Ir  
Signature of the Verifier. 

- 

Place: Guwahati. 

Date: 2• 07 2c/o 



From :- 

Jybti Prakash Das, 
Advocate, 

Guwahati High Court. 

To 

Dr. J. L. Sarkar, 
Railway Standing Counsel, 
N.E Railway, 

Or, his Junior Counsel. 

Dated, 2 o7 2.00 

For a reply statement / re-joinder challenging the Written Statements in O.A. 

No. 46/2009 submitted by the respondent of the O.A. No. 46/2009 before the Hon'ble Central 

Administrative Tribunal, Guwahati Bench Guwahati. 

Sub - A reply statement challenging the Written Statements 

submitted by the Respondent no. 1! of the O.A. No. 46/2009. 

Original Application No. 46/2009. 

Sri Mrinal Kanti Das-il. 
Applicant. 

-- 

The Union of India & Others/N.F.Railway 

Respondents. 

Sir, 

Please find herewith a copy of the above referred reply statements challenging the 

Written Statements of the Resondents in 0. A. No. 46/2009 which is being filed before the Central 

Administrative Tribunal, Guwahati Bench, Guwahati. 

Please acknowledge receipt thereof 

Thanking you, 
•k'' 	' Yours faithfully, 
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(Jyoti Prakash Das) 
Advocate, 

Guwahati High Court. 


