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| Ap licant was charge-sheeted in a
Departmintal Proceeding on 03.09.2002.
He subifitted a Written Statement- on
08.01.2093. After enquizy, he faced the
punishmg¢nt on 16.11.2005. He carried the
matter L[‘P Appeal (dated 29.12.2005) and
in  Reyision {dated - 06.07.2006)
ﬁJisucce fully. Appellate Order Was'
commun:‘%ated on 15.05.2006 and

[ 4

Revislign' Order was communicated on
28.09.20 7 Jand, 3@11, 19.03.2008.
Thereafteg, the Applidant has ‘approached
this Tnbv)nal with the present Original
Apphcaﬁg filed (on 17.03. "009) under .
section lczlof the Adnnmstratwe Tribunals
Act, 1984 wherein he has pointed out
that, dudx&tg pendency of the Departmental

Proceediné’ in question, an order dated

. 03.08. 200§4 was issued disclosing not to

plomote hiun {(Applicant) for the reason of
pendency of the DAR. .:F

. - .
e T i-‘




0. 46 of 2009 s

, _ ! ‘ - "
Contd/ - ' <’_¢
17.08.2009 & -
A 2.  Heard Mr. J.P. Das, learned counsel 77 -

appearing for the Applicant and Dr: JL ST
Sarkar, learned Standing Counsel fer the.
Railways and perused the materials placéd

on record. “Non supply of the enquiry -’
report to the Applicant, before impositién -

of the penalty” is the main ground of -

Iy

attack in this case. In fact that point was

raised by him (Applicant) in his Appeal; as

is seen from Annexure-17 to the O.A.

Appéllate Order {as extracted in Annexure-

18) goes to show that the Appellate

Authority did not consider tb% point of

“non supply of emquiry rei)ort (and

decenting mnote of the Djsciplinary

Authority) to the Applicant before

imposition of penalty” and the p()m.t about -, \

“the prejudice caused to the Appilcant as a " |

result thereof’. Thus, the Apphcant has -
| made out a prima-facie case. Dl Salkal
learned Standing Counsel for the P@;knays -

Y ., . PIE R

T _ , has raised the point of limitation. - f}

"3. Notices be issued to  the
Respondents, subject to question of
limitation, requiring them -to file their
written statement by G1.10.2009,

4. Respondents are directed to cause
production of the connected (a)
Departmental Proceeding file; [b) Enquiry
. Proceeding file; () Appeal File and (d)i

:c,on;d/ |
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O.A. No. 46 of 2009
&

Revision File (through their Counsel) for
perusal of this Tribunal on the date of

~ hearing.

s, Send copies of this order to the

Applicant and to the Respondents (along
with notices) in the address given in the

O.A. and free copies of this order be

"tsupplied to the Advocates of both parties.

(M.R. Mohanty)
Vice-Chairman

M mber (A)

(o

On the prdyer of Dr.J.LSarkar,
leamed Standing counsel for the Rdilways,
cali this matter on 20.11.2009 awaiting
from the Railways/

written statement -

Respandents.

e
Send copies of this order to the

Respondents in the address given in the O.A.

(M.R.Mohanty)
Vice-Chai { an

i
/

No wiitten statement has yet been 7

filed by the Respondents.

Call this matter on 15.12.2009 awaiting _—

wiitten statement from the Respondent.

(Madan /imchho’furvedi)

Member (A)
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%  15.12.2009 On the prayer of IrJ.L.Sarkar,

learned counsel for the Respoydents last

CDPA‘J/) 0‘6— o 000/7/ N and final opportunity is granted tofile x’ébly. :
O‘afz@p S'/ [ ‘0/ 200 9 . ‘ List on 19.01.2010.
W 7“0 P / S '( c. ‘
Aov M’W"’?’ ~ (Madan lguér Chaturvedi)  (Mukesh Kumar Gq:ta) B
e spuen 3 ,@7 t Member (A) Member (J) /
f/ﬂg ~N im/ ‘ V . R
D/rbe~1(99-2 +o t33z LT
V‘?@/; lé‘lstﬁ)/ .
’ |87 19.1.2010  learned - counmsel . for  the
o L Respondents seeks further time to fiie reply
I‘;‘ 9/4 rCP? ‘ I ancl proper instruction on the sub_ject;
/X @3 7&'&}) e List the matter on i2.2.2010. }
I (O S
e
/e 5075 é)d‘u, . Mdan t haturvean(mumesn Kumar Gupta)
.y Member !A\ Member (1)
z——-———- [ & !ll .
T '9,09 |
N A}/ ¢ bl ff ' 12022010 On 15.12.2009, last and findl
o %’_ , ' opportunity Q&s»granted to the Respondents,
{ g:}«%w ' to file reply. Leamad counsel for the
Respondents, prayed for further time for
A/ [)' y m% ¢ /r) Yo // _ seeking appropriate instructions on the
e ) subject. Litigation should not be protracted
QZ————“"—'-— ‘ . - . . |
1 1}/0 : othemwise great oppression might be done

under colour pretence of law. Deldy defeats
equity. It appears that the respdndnnts are

ANY Mj ZO‘MK ' not inclined to file wiitten s%otemen’r Be that
as it may list the case for hecmng on l

%m“ | 09.03.2010. | SR

) N
(Mcddrﬂ{mdr Chcfurvet/ :
- Member (A} I
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ﬂ O.A.46 of 2009 »
09.03.2010 Reply has not been filed despite last
and final opportunity granted vide order
dated 15.12.2009. - DrJLSarkar, leamed
standing counsel for Railways states that M.A.
is being filed by respondents seeking lberty
to pass appropriate orders on the disciplinary
proceeding pending in as much as enquiry e
report has not been fumished to opplicant
List as and when said M.A. is filed.
(Mukesh Kumar Gupta)
' o Member (J)
/bbl e ) F'e
¥
l ' "‘ N , ’
16.03.2010 - For the reasons recorded sepamtely_.
O.A. stands disposed of. No costs.
v X\
‘(Madan ¥f. Chaturved)
- , ember (A}
. f} w\’ '\ﬁ(f‘” /bb/
v/‘ <Y MRV 09062010 In terms of order dated 17.05.2010
et et passed in' WP.(C] No.2814/2010, O.A. is
' f)/‘; % restored to its number. Dr.JLSarkar, leamned
counsel appearing for respondents seeks and
=. . 20/(0 . . allowed four weeks time to file reply to main
e J-P fﬁfj e " O.A.. List the matter on 19.07.2010.
CQI/"? ﬂ/é " ‘B a Y
A, /) 22 .+ {Madan Kurfiar Chaturvedi)  (Mukesh Kumar Gupta)
O« A -Member (A) Member {J}
Mt FD A L4/  /bb/
X I g i 6" 2910 © 19.07.2010 Enabling the Applicant to file
| W on e A rejoinaer, as praved for, case is
' OVQ/), : ' nd '
2 /6 / %1(0, @By Laide) adjourned to 2 August 2010,
b v 5L ke se,
' e {Mukesh Kumar Gupta)
‘ v Member (]}
Nt e 0/’“’7 Senvey PBY
NR-Awe 3

~
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COT T NM082010 T Rejoinder  has  heen  filed,  Thus,

R pleadings are complete. Adwit, subject te -

o L v e

legal exceptions, if any. \

- l N PR} . . IR . *
W Hewn ¢ awevd' '
WA Hen ghatews M List on 30.08.2010 for hearing.

Yo n%pamabxw“%,.-, Lo g@

- y4Madan Kurnor Crioturvedl)  IMukesi Kumiar Gupia)

' ‘ Member {A) ' Member (J)
fgoele T nkm |
¢ 7 ’
Ro i vim A biled ©:#4.223-225/2010
Cm /QL/MC/ £ o (s 3008 Judgment pronounced in open gout,

I apop e oot
Copy Semxedl; .

kept in separate sheets. OA is dismissed in
terms of common order.

roy e 1
: 20l ,
2-3‘? (Madan Kumar Chaturvedi)  (Mukesh Kumar Gupta)
mber (A) ember (J)
Y PR ' /bb/ . '
0.A.198/2010
- 30.08.2010 ling the respondents to file reply, as
: ' prayed for, 2010
{(Madan Kumar Chalurvedi) {Mukesh Kumar Gupta)
- Member { Member {J)
/bb/ . '
MP.129/2010
30.08.2010

A.198/2010.

(Madan Kumar Chaturvedi) (Muke Kumar'Gur' o
Member (A) Merber (J) !
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.~ 30082010 Regm‘ry is di rec’{ed to iisf this maﬂe‘f on[‘

01.09.2010 under the hﬂe “hearing” and not~~
"'order” in terms of earlier order dcted 2.8.20i04-

{Madan K%‘Chatuivecﬁ) {(Mukesh éumdr Gupta) .
- Member (A) : Member {J} .
/bb/ , S ,4 |
+01.09.2010 Heard Mr J.P ‘.i)as;-geamed connsel
for applicant and Dr J.L. Sarkar, learned
counset for the re’sbandenl;s,

For the reasons re rded qeparatw_/—
O.A. is allowed with ““ﬂons‘z@qﬁenhai
henefirs. .

{(Madon kermar Chdturved!  {Mukesh Kumar Guptal
- _ : Mernber (A}, » - Member ()
@ / /) //0 | ke , - - |

}u,uu, 0’395’ OULd? VG//G
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)/fu‘(/DDm J% /“M
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No. 46 of 2009 & M.A. 44 of 2010

DATE OF DECISION: 16.03.2010

Sri M-rinol Kanti Das-i
....................................................................................... Applicant/s.

....................................... et teteeteeriaeanerereareneneeeeneeeeass. Advocate for the
Applicant/s.

ettt taeeeaeeeteaeeeteseeeeteienttateeentatatenotteaentateatieenitaaeaaeiataaahans Respondent/s

..................................................................... oo Advocate for the
Respondents
CORAM

THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether Reporters of local newspapers may be allowed to see Yer

the Judgment®? /
2. Whether to be referred to the Reporter or not? Yes/No
3. Whether their Lordships wish to see the fair copy

of the Judgmentg Yeg/No

Judgment delivered by Hon Member (A)



O.A.46/09 & M.P. 44/10

CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 46 of 2009
And
Misc. Application No.44 of 2010

Date of Decision: This, the 161 day of March, 2010.
HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER

Sri Mrinal Kanti Das-lI .
S/0 Late Nakul Chandra Das
R/o 146/A, Adarsha Colony
Maligaon, Guwahati-781 011.
Dist: Kamrup (Assam).
...Applicant
By Advocate: Mr.J.P.Das

-Versus-

1. The Union of India represented by
The General Manager
Northeast Frontier Railway
Maligaon, Guwahati-781 011
Dist: Kamrup (Assam).

2. The Chief Commercial Manager
Northeast Frontier Railway
Maligaon, Guwahati-781 011
Dist: Kamrup (Assam).

3. The AddI. Divisional Railway Manager
Northeast Frontier Railway
P.O: Lumding, PIN: 782 447
District: Nagaon (Assam).

4. The Senior Divisional Commercial Manager
Northeast Frontier Railway
P.O: Lumding, PIN: 782 447
District: Nagaon (Assam).

5. The Divisional Commercial Manager (Ticket Checking)
Northeast Frontier Railway
P.O: Lumding, PIN: 782 447
District: Nagaon {Assam).

6. The Divisional Commercial Manager
Northeast Frontier Railway

Page 1 of 3
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O.A.46/09 & M.P. 44/10

\/\1@

Station Road, Guwahati-781 001

Dist: Kamrup (Assam}.
/. The Asstt. Commercial Manager

Northeast Frontier Railway

P.O: Lumding, PIN: 782 447

Dist: Nagaon (Assam).

.. Respondents
By Advocate: Dr.J.L.Sarkar, Railway Standing counsel
ORDER(ORAL)

MADAN KUMAR CHATURVEDI, MEMBER (A):

This O.A. and M.P are fixed for hearing today. | find that notice
was duly served on the concerned parties. Despite none appeared for
applicant. I, therefore, proceed to decide the aforesaid O.A. and M.P.
exparte, qua, the applicant.

2. Advertfing to the M.P. | find that respondents made a request
to grant permission to review the matter under revisional power by the
General Manager, N.F.Railway.
3. In the O.A. applicant assailed the imposition of major penailty.
Dr.J.L.Sarkar, learned Standing counsel for the Railways submitted that as
all factual details were not taken into consideration while imposing major
penalty as such in the inferest of justice respondents may be permitted to
review the order.
4. Having regard to the facts and taking into consideration the
entire conspectus of the case, | find that the review of the order would
meet the ends of justice as in the impugned order all the facts were not
Page 2 of 3
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O.A.46/09 & M.P. 44/10
AY
appreciated. |, therefore, permit the respondents to review the matter
under revisional power of the General Manager, N.F.Railway. Further, |
<

direct the General Manager, N.F.Railway to adjudicate the issue as early as

possible not later than three months from the date of the receipt of this

order.
5. O.A. and M.P. stand disposed of accordingly. No costs,
(MADAN CHATURVEDI)
MEMBER (A)

Page 3 of 3
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C ENTRAL ADMINISTRATIVE TRI BUNAL

ITRIASEA T e e

GUWAHATL DERLH

- Original Appiication No. 46 of 2009

'DATE OF DECISION: 61.09.2010

- Shri Mrinal Kanti Das-II | APPLICANT(S)
Mr. J.P. Das | ADVOCATE(S) FOR THE
: APPLICANT(S)

- versus - | . | S
Union of India & Ors. ~ | . - . RESPONDENT(S)

_ Dr. J.L. Sarkar. Railway Counsel ' ADVOCATE(S) FOR THE
y - | RESPONDENT {(S)
CORAM:

The Hon’ble Shri Mukesh Kumar Gupta, Member (J) -
The Hon ble Shri Madan Kumar (“haturvech Mpmber (A)

i. Whether reporters of local néWspapers S : v IN
may be allowed to see the Judgment ?

N

Whether to be referred to the Reporter or not? - | Yeslljé

3. ‘Whether their Lordships wxsh t;o see the fair copy
- of the Judgment ? - : }’z‘S}No

Ilmo'mem‘ delivered bv



O.A. No. 46 of 2009

O

C r‘NTJ’?ML ADMNHRATI\/E TRIBUNAL
' GUWAHATI BENCH |

Originai Application No. 46 of 2009

Date of Decision: O‘u .09.201 0
HON'BLE SHRI MUKESH KUMAR GUPTA,JUDiCiAL MEMBER

hON BLE SHRI MADAN KUMAR CHATURV’EDS ADMINISTRATIVE MEMBER
Sri Mnnoi Kanti Dos fi
S/O Late Nakul Chandra Das
' Rfo 14¢6/A, Adarsha Colony
Madligaon. Guwahati-781 01 1.
Dist: Karnrup {Assam).

By Advocate:  Mrl.P.Das
24

"~ -Versus-

i. The Union of indtc reoresemed by

- - 2 s v

The General Mai 1Ggei
Northeast Frontier Railway

A 15 P O N T T Syt by -
CMaiigoon, Guwanat-781 011

Dist: Kamrup {Assamij.

"~ 2. Tne Chiet Commerciai Manager

Northeast Frontier Railway
- Maligaon, Guwahaii-781 01 1

M™Misde VY w vem A a i)
LIS NGTHUR (r\;::u.z .

The Addl. Divisionai Raiiway Manager
Northeast Frontier Raffway

P.O: Lumding, PIN: 782 447

District: Nagaon {Assarn).

w

4, The Senior Divisional Commercial Manager
- Northeast Frontier Railway
- P.O: lumding. PIN: 782 447
D:wnc*e Nagaon i.ﬁ‘ssmm). '

5. The Divisional Commerciai Manager {Ticket Checmng

Northeast Frontier “I.J'IWU)‘

P.O: Lumding. PiN: 782 447
Disinch: Nagaoon {Assamn).

6. . The Divisional Commercial Manager
Northeast Frontier Railway
Station Road. Guwahati-781 001
Dish Karnrup {Assarn).

...Applicant

Page 1 of 10 -



By Advocate: Dr.d.

W\

- O.A. NQ; 46 of 2009

Commercnci Monooer

east Front P”"fnwa"'
P.O: Lumdin ng. PiN 782 447

~ Dist: Nagaon {Assamj. : A

' Respondents

L. Sarkar, :*:C.'a“WJ‘/ Counse! '

l""

~ ORDER (ORAL)

HON'BLE MUKESH KUMAR GUPTA. MEMBER (I}:

Sri Mrinal Kanti Das-l, Head Ticket Collector, in this
app-licatiori,_ chaiienges validity of pehalty-inﬂicted vide order dated

,1‘6._11.2005 by Sr. Divisional Commercial Manager., N.F. Rai_iwéy,.»

'Lumding. reducing his pay to lower stage in the time-scale for two

years with cumulative effect. as upheld by Appeliate Authority vide

: order dated 15.05.2()06 (Annexure - 18) and R_evisiohal Authority

order dated 28% September 2007 (Annexure - 20). He seeks

declaration that disciplinary proceedings initiated vagain§t"him is .

a

illegal. invalid and improper.

2. Admitted facts are: vide charge memotaﬁdlim‘dated 3

N

Sentember 2002 {Annex‘ure - 2') issued under Rile 9 of the Railwav

AAAAA

,faﬂed to mamtam. absomte integrity and devotion to duty 1nasmuch, as

&

on 20.11.2001, he demanded and acceptéd illegal gratification of Rs.

100/- from a passenger for providing him a sleeper class berth up to

New Tamamurv Rallwav Sr.atlon m Tram No. 5621 {N. E Exnress)..

" leavmg Guwanat1 on 21.11.2001. Sald charge hact been denied and

theref_ore; an oral enqu:ry was heid. nased on enquiry report, Sr.

Divisional Commerciali Manager, Lumding, vide order dated

16.11.2005 inflicted the aforenoted penalty. Statutory appeal -

- Page 2 of 10



O.A. No. 46 -ofzo'ogl

preferre_d as well as revision petition fiie'd Av»‘rere rejected'. Hence |
;nre’s,ent app'iication."‘ -

3. | Number of grounds were raised before us ﬁameiy PW.,-l,
.PW-13 & PW-14 had not attended the enquirg for more than ene year.

. PW-1 was the complainant. Since he (’PW—I) had not been examiried,.
Appiicaht was denied opportunity to efoss-examiﬁe_ the 'compl'ainant.
and there ié no evidence to prove his gulli: (ii) Enguiry had net been
conducted within stipulated period of 470 days in terms of NF
Railwaji,CircuEar deted 08.08,.2001 (Annexﬁre-?),. whereby medel time |
schedule for . finalisation ‘of disciplinary preceedings - had been
_prescribed, {(iii) }‘v'arieus illegalities were committed and pro'cedﬁral
requireine'nts wer_e notlyadhered te. Enquiry report had not been
sunpned before inflicting the penalty. There had been v1oiat10n of Rule
10 of tne Railway Servants 1D1$01plme and Appeails} Rules 1968 as
amended in the vear 2002. Discipiinary Authority. disagreed with the
findings of enquiry officer without any justificatien and witheut

providing him any opportunity of hearing.
4. By filing reply, Respondents raised the following pleas:

{i) O.A. is time hared and therefore. deserves to be

dismissed:

(ii) Disciplinary proceedings were initiated against
Applicant on receipt of complaint from a passenger,
CBI tapped Appucant and he was found gullty for

. demanding and accepung illegal. gratlflcatlon
(iii) .Absence of complainant did not cause any prejudice;
- {iv) Disciplinary - proceedings had been conducted

according to Rules & procedure. Penaity order,

Appellate Authority’s order, as weli as Revisional

Page 3 of 10
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O.A. No. 46 of 2009

Authority's order were passed by competent

authority; -

~ (vi'* The modei time prescribed by Railway Board is only -

recommendatory and not mandatory;

{vi) Non-sﬁppiy_ of the Enquiry report did not cause him
any prejﬁdice and reason fof_ ldisagreement were
duly recorded by discipiinary authority izide penalty
order dated 16.11.2005. | "

'fhe word f;Apbeai” was' erroneously stéte.d vide Revisional
Authority order dated 28% September '2-097 m stead 'of Revision
Petition. The annhcént mformed the office over telenhone after about
11 (elevem ‘months that he ‘had not rece&ed the dec1smn of the
Revi;si.onal Authqri.ty and theret’ore, vide ‘corpmunication dated 19%

March 2008, he was again sent a copy of letter dated 28.09.2007.

5. » Dr. J.L. Sarkar, learned ~ counsel appéaring for
Respondents. strenuou_s;iy' urged that non-supply of ené;uiry: report

wouid not vitiate the discipiinai‘y proceedings initiat_ed and concluded

| against him. Placing réiiance on AIR 1991 SC 471 Union of India

Vs. Mohd. Ramzan Khan & AIR 1994 SC 1074 Managlng

- Dlrector ECIL, Hyderabad etc. Vs. B. narunaxar_. it was
suggested that mere non supply of enguiry report shouid not resulted

in gquashing the penaitv order. Rather the matter should be remitted

back to the concerned authority for proceeding further from the stage

whoere illegality in procedure had crept in.

6. | Wé_ have heard Mr. J.P. Das, learned counsel appearing for

Appiicant and Dr. J.L. »S‘arkgr,. learned counsel appearing for

- Respondents, perused the pleading and documents very minutely.

Page 4 of 10 |



- - | ' O.A. No. 46 of 2009

7. Only ie'galv guestion which ariées for c5nsideratioﬁ_ is
whether 1n case when disciplinary Authority disagrees with the
enquiry offiéér oﬁ certain Articie of charges, theﬁ before it record its
_‘finding on such charge, is it duty boun& to record its tentative féason_s
for such disagreement andpv give the same to delinquent bfficér an

opportunity to 'represenii before it ultimately records its finding?

8. At the outset it would also be eipedient to notice the
compiete text of disciplinary authority order. which rea_cis thus:

“ToA

Sri M.X. Das-II
Hd. 1C/GHY
Father's Name o v~ - SriNakul Ch. Das
Desiguation - Hd. TC/GHY |
Date of birth ' - 08.04.1953
Date of Appointment o - 15.09.1986
Preseni pay and scaie - Rs.8650/- in scale of hs 5000-8000/-
Dale of superannuation /Retirement . = 31.05.2013

1. ‘ihe following charge was brought against _you.'
- Charges (s)

2. Shri M.K. Das - il, Hd. 1'C/GHY while remained posied as
Head Ticket Colle *or, N.F. Raﬂway, Guwahati Railway
Station, Guwahaitl. During ine year 2001fatled o

maintain absolute lnr.eantv and devotlon io duty is as
marh nq on 7(\ 11 ')nn1 ]}e Aom&nﬂnﬂ ;\nr] gf\r\nni‘oﬂ

illegal gratification of R:s. 100/- from Srt Manoj / xgdrwa{
of Bajoria market, S.R.C.B. Road, ancy Bazar, Guwahati
for providing him a sleeper class berth upto New
Jalpaiguri Raeilway Station, in tain No.53621 (N.E.
Express) leaving GiHY on 21.11.2001 and by the aforesaid
act Sri M.K. Das-Il, contravened the provision of rule
3.1(1) (i) and (i) of Ratlway service (Conduct) rules of
1596. o

3. You are nereny informed that in accordance w1th the
. ’ ordsrs passed by Sr. DCM/LMG {observation of Sr.
‘ DCM/LMG in Annexure ‘A’) you are reduced to
lower time scale of pay for 2 (two) years with
cumuiative efiect. '

4, The above penalty shail operate to postpone your
- futurs incrsment form

-

- [ St Pre R
i dSbU-ubl‘ i b0 _y-' £ 1000314 Sudgs

i Oi
in the existing pay & scale.

The above nenal ii take with immediate erfect

(1]
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I -

Encm‘—Observauon of Sr. DCM/LIVIGI
,,n :-s."h-%'::‘zl'-”e A :

OBSERVATION

Annexure ‘A’

1 have gone through the, charaes“ define of C.O..
enguiry proceedings and all other aspect of the case

.;caremily. I -do ot fully agree with the findings of the

: Ter
juh eY ticiret w ua:n.ud\"d oyver u_'y’ Ao \f) to

ffic
T "ier-'k .for mai{mq* reservation ticket depriving gueue
passengers. C.QO. al oqg with said passenger ‘entered the

‘Booking Office for own benefit which is most meguiar on
the part of TC staff. '

As per remarks gwen bv Dy. CVOIT v1de letter

| .'Z;ﬁvrig/’94f’2f3/02 datsd 22 03.20085, -.46&1'.‘113"' h-gluig"?teu

the vital points whlch was over nooked by 1.O., these points-
inst C 0, Afar

G blish the -.;ucu.g-: AagaInSn After
going through tne-ca'se and remarks of vig. Organization,
‘it js implied that the 1.0. has failed to delve into all the

important vital points. So, I am not accepting the findings

ad

of i.0. which seems to be bias. Having examining ail the
aspe-”ts I'am of ths opinion that the end of justice will be

met if Sri. M.K. Das-1I, Hd. TC/GHY is reduced to lower
time scalie of pay for 2 years with cumulative effect.”

(,emphasis.éupplied)' -

9 Slmﬂarlv Apneilate Authontv s order aated 15 05. 2006 as

well as Rmﬁsmnai Authontv s order dated 28 anfember 2007 reads

- as foHows'
“The Appeliate Authority (AD RM lLumdmg) havmg gone»
asrelh A AvevAa ne momooad Fha 1A WP PN
LBk uugu AL ﬂiJiJ‘ﬁC‘. ARCLD i.!"—'!.:?a‘ﬁl- D&LG suuu‘wzng 'Jl.!al‘:’.lv) i

I bhave read the Charge. the representation. the
uiry ;.-wcee:h-zgs the remarks of the Diss ciplinary
vau ho tv 1nciumng "\T P and the anneai of the empioyee :

AX Al Row) ¥ A .'G (PN R AN l:!.l, LEZ3AHE T2,

.-Q

‘This is a .trap case and the emplovee has been

=4 g‘ft'red-ha‘ldéd There can be no found for excuse by
the empioyee to exonerate him. I stand by the punishment
that has been awarded to the employee by the Disciplinary’
authority which is deemed adequate to meet ‘natural
justice in this ~case conmsidering all factors and
circumstances_‘of the' case. Thers was no reason for the

“employee to collect reservation charges from passengers.

Page 6 of 10
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Rev1s:on petltlon if any. may be filed to CCM/N
within a p-:ui)d ) "u uaj’& time.”

" Revisional AuthoritV"s Order:

ate authoncy, tCCIV' [‘\/ILG; navmg gone
11as ¢ ssed ¢ m..u;- LULLOW'IRB i.u.u.i:u.a.

~
=
®
-
]
O
o,

[
™
)
3
J

"I have gone throuah the case and fmd no reason to
feducse the penaly, a}read}r imposed on the staff. The

s

same thus, stands good.

{emphasis supplied)

i0. : Before proceedmg on merits, it wouid be expedlent to

adjudlcate on the obJectlon ralsed by Respondents nameiv that O A. xs :

barred by limitation. We may note that thxs contentions of the

Respondents had been stoutiv contested by Appucant statmg that .

Re visional Autnontv order dated 28% Saptember 200'7 was deliverad -

and served upon hzrn alopg w1th eubsequent Jetter dat j 10t March

4008 as enclosure and same was ‘not dehvered to him “prior to

19.03. 200 We further note that present O. A. was mstltuted on

!jmitat.i,n would begin from 28% Septembar 2007 wizen ‘Revisional

thorjty had passed said order and not from 19% March )D( when

‘he was served copy of Revisional Autnontv s order once again.

1t Mr. jP Das, learnea counsel appearing for Apphcant

drew our attention to the provisions of Section 21 {1){a) of the

_Admlmstratlve Tribunals Act 1985 and contended that as per sald

nrov1310ns present apnhcamon is well within time i.e. l(one; vear from

the date of final order ie 10t Marc-h 2008, when he was

'.c-.omml.-.jc.ated the Revisional Authority order ie, 28t Septamber

2007. Applicant. as noticed hereinabove. in his rejoinder had

specifically averred & assortad that, order ﬂate..d 28t S‘eptember 2007

 Page 7 of 10
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o o O.A. No. 46 of 2009

was delivered along with subsequent lstter datnd 1gth March 2008 as
enclosure and the same was not de.ll ered to hirn prjor to 19 March

2008, whlch remams uncontrovertedfunchallenged No affldavxt has

i

’neen filed by .Resnonaenns -t0< contest t.he sald averments ‘If,.

Resnondent s contentlon was that the same was dehvered to him on
‘28“’ Sepfember 2007 thev ought to have prnd 108 soma documents
estabhshmg it acknowieagement but no such steps were taken.

F

Therefore we have no hesxtatlon to conciude that the Rewszonal

- Ordar ,‘a.ted 28 Septemher 2007 was deli.vered to -Appﬁr‘ant. along -

with lettef da;ed 19" March 2008 anri the apphcatlon ha.d heen filed

present O.A. within one vear from salci date. Thus, oblectlon raised by

-Respondents on the ground of limitation, is overruled.

12. As far as ments of the case is concerned, we may note’

that bare oerusai of dlscmunarv autnorltv s Iei‘.l:er dated 16.11.2005,

-

| would reveal that said authority disagreed with the fm.cimgs of enquiry

 officer. based on bias.

13. - C"ontehtions- raised by Applicant that 'neither findincxs- of

~ enquiry offlcer was suppued nor he was aftorded an onportumty of

leaving pnor to recorcung of disagreemenr, has not been contestea by

Respondents._ Rule 10 of _The Railway Servants (Discipiine “and

Appeals} Ruies 1968 as amended in the v’ear' 200‘2 in Speeific

) requ1res cuscmhnary authonty shah Iorward or cause io be Iorwaraed

a copy of the repcm: of inquiring autnonty ”tagetixer Wztiz its own

tentatlve reasons far a’zsagreement, if any”, 1r_respecmve of

) '- a » N o ) . L. " -, . ' 2
whether the report is favourable or not to the Railway Servant.

Admittedly, it is not the case of Respondents that eii:h’er of such

- procedure had been observed. In other words, neither record of

K : ' o o fiPage'Sofi'O
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enquiry officer was made available to him nor tentative reasons for

disagreement were communicated to Applicant, before recording the

findings by the discipiinary authofity.-

14. ~ Law laid down by Hon'bie Supreme Court in AIR 1998 SC

-2713: (1998) 7 SC 84 Punjab National Bank & ors. Vs. Kunj

Behari - Misra in specific held: “whenever discipiinary authority
disagrees with the inquiry authority on any article of charge then

before it records its own findings on such charge, it must record its

- tentative reasons for such disagreemeni and give to the delinquent

officer an opporiunity to represent before it records its findings. The

" report of the inquiry officer containing its findings will have to be

conveved and the delinquent officer will have an opportunity to

persuade the disciplinary authority io accept -the favourable

conclusion of the inquiry’. Not only the Rule position, nameiy Rule 10

{2) of The ‘Railway Servants (Discipiine and Appeals) Rules, 1968
prescribed such requirement, even the law on said subject as laid
down by Hon'ble Supreme Court in the case of Kunj Behari Misra

{Sup) has been grossiv violated. In such circumstances, we have no

“hesitation to .conclude that there has been . serious iliegality

committed, which goes to the root of case.

15. Contention raised by Resp__ondénts that, keeping in view,
the iaw laid down in B. Karunakar (Sup); matter shouid be remanded

to'.disc':ipiinary' authority to rectify the mistake committed at particular

- stage, we may also note that said judgment of B. Karun_’akar-had been
" taken into consideration by Hon'ble ‘Supreme Court in Kunj Behari
‘Misra (Sﬁp‘i vide para i6. it was ‘explained that ‘the -disciplihary

‘proceedings break into two stages. The first stage ends when the

Page 9 of 10

v



O.A. No. 46 of

2009

N

disciplinary authority arrives at its conclusion on the basis of the

evidence, the inquiry officer’s report and delinquent employee’s reply

to it. The second stage begins when the disciplinary authority decides

/PB/

to impose penalty on the basis of its conclusions.

P

16. In our considered view, after noticing the case of B.

Kérhnak_ar, when findings are recorded by discipiinary' aﬁthorii:y

before it disagrees with the findings of inquiry officer, on any article -

of charge then before it records, its own findings on such charge, it

‘must record its tentative reasons for such disagreement and provide

findings. In this view of the matter, we are of the considered view that

there is no substance in the contentions raised by Respondents on this

aspect.

Taking a cumuiative view of the matter and hoidiﬁg that
there has been gross illegality committed by Respondents in not only
hoiding the findings of the inquiry officer as bias but'evenvd'isagre'eing

with the same _without providing any opportunity to delinquent officer,

the penalty order, as upheld by Appellate, as weil as Revisional

Authority, cannot be sustained in law. ‘Accordinglv orders dated

16.11.2005, 15.05.2008 and 28" Saptember 2007 'passed by

Discipiinary, Appeliate and Revisional Authorities respectively are

quashed and set aside.

O.A. is allowed with all consequential benefits. No costs.

Q

(MUKESH KUMAR GUPTA)

Member ()

Page 10
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BHFORE
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MR JUSTICE HRISHIKESH ROY
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Mr J Singh, learned counsel for the

ry outset|the learned counsel for the
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been passed by a single

e Centrdl Administrative Tribunal,
ch,' whilg¢
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pf the jurisdictional flaw the order
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'h law. The learned counsel for the
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Hance with the submissions jointly
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2 3 4 ,
he parties pres¢nt before us shall appear

before the Tribunal on P7-06-2010 and shall file a

copy of this- ofder before the Tribunal enabling the
Tribunal to d¢cide the|matter in accordance with

law, pr<:ferab1y within three months from the date of

. appearTnce of the pértief,.

Sd/- HRISHIKESH ROY Sd/- R.S. GARG
JUDGE CHIEF ]USTICE‘

 Memo No.HC.XXI... /( f%ﬁ/ —&82— . .RMDd.. 3//5/9

Copy forwarded for information and necessary action fo. -
1. The Union of India, represented by the General Manager, Northeast Frontier Railway,” M
Maligaon, Guwahati-781011, Dist.- Kamrup, Assam. . . '
2. The Chief Commer01al Manager, Northeast Frontler Ra1]way, Mahgaon Guwahat1 781011, ‘
_ 'Dlst I&amrup, Assam. I
3. The Addl. Divisional Railway Manager, Northeast Frontier Railway, P.O.- Lumding-782447,
Dist.- Nagaon, Assam. ' |
4. The Sr. Divisional Commercial Manager, Northeast Frontier Railway, P.O.- Lumding-782447,
Dist.- Nagaon, Assam. ’ |
5. The Divisional Commercial Manager (Ticket Checking), P.O.- Lumding-782447, Dist.-
Nagaon, Assam. ’
- 6. The Divisional Commercial Manager, Northeast Frontier Railway, Station Road, Guwahati,
| PIN 781001, Dlst Kamrup, Assam
7. The Asstt. Commerc1al Manager Northeast Frontier Railway, P.O.- Lumding-782447, Dist.- |
Na on, Assam
he Central Administrative Trlbunal Guwahati Bench, Guwabhati, Assam.
9. Sri Mrinal Kanti Das-II, S/o Late Nakul Chandra Das, R/o 146/A, Adarsha Colony, Mahgaon
Guwahati-781011, Dist.- Kamrup, Assam.

By order

Deputy Registrar
Gauhati High Court, Guwahati.
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. BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: «
GUWAHATI BENCH:: GUWAHATL %

N

D>

Central Admtmstratsve Triounal ORIGINAL .APPLICATION. No. 46/2009

Si Mrinal Kanti Das -1,
. .Applicant.

N |
\? -3 JUsznig? ¥

" Guwahati Bench ¥ | Vs-
TERE FE9S

The Union of India & Others / N.F. Railway .

...... Respondents

AThe humble petition on behalf of the applicant .

above named.

MOST RESPECTFULLY SHEWETH :

¢y That, the above named applicant, Sri Miinal Kanti Das — 1I filed an 0.A.No0.46/2009
before the Hon’ble Tribunal, Guwahati Bench on 17.03.2009. ‘

2) That, the Hon’ble Tribunal, Guwahati Bench, the respondent no. 4 of the said O.A. before

' the Hon’ble Tribunal, Guwahati Bench filed a Misc petition No. 44/10 in O.A. No. 46/09 praying

for allowing the respondents of the said O.A. to pass appropriate orders under revisional power by
the appropriate authority i.e. General Manager, N F Railway which was allowed by the Hon’ble
Tribunal, Guwahati Bench (Single Bench) & thus, the same Misc. petition was disposed of.

3) That, the matter of the above mentioned O.A being the matter of the Division Bench of the
Hon’ble Tribunal, Guwahati Bench had been disposed of on 16.03.2010 by the Hon’ble Tribunal,
(Single Bench), Guwahati Bench.

4 That, the above mentioned applicant ﬁled a W.P.{C) No. 2814/2010 before the Hon’ble
Guwahati High Court (Division Bench).

Metng)
Mo applionmnt”
v

5

\.D

t
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" ‘
(5) That, the Judgment & Orders dtd. 17 05.2010 passed by the Hon’ble Guwahati
High Court (Division Bench) in W.P.(C) No. " 2814/2010 wherein the impugned- order dated-
16.03.2010 passed by the Hon’ ble Central Administrative Tribunal (Single Bench) has been set
aside and the matter is remanded back to the Hon’ble Central Administrative Tribunal, Guwahati

Bench to decide the matter afresh in accordance with law, by a Bench which is competent to hear

Megnsl Kgwh Las

the matter. ,
@MCODV of the Judgment & Orders dtd.
17 .0592010 is annexed herewith . .
(6) That, this petition is made bonat_ide for the ends of justice and equity.
It is, therefore, prayed before Your Lordship would be
T mem oo Lo pleased to admit this petitfon and further be pleased to
, Central Administrative Tribunal decide the matter of the said C.A. No. 46/09 and Misc.
P W Petition no. 44/10 in O.A. No. 46/09 afresh in
g ‘- 2 JUN 2010 | ; ‘ aécor(iance with law by a bench which is covrripeten‘t to_
¢ ‘ ' hear the matter as per the Judgment and order passed
%Uwaﬁa%?%gq’ | by the Hon’ble Guwghati High Court (Division Bench)
S et e e ,_> in W.P.(C) No. 2814/2010 dated 17.05.2010 and / or

pass such order/orders as this Hon’ble Tribunal% may

deem fit and proper.

* And for this act of kindness, the ap‘plicant as in duty bound shall ever pray.

I
pL
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THE GAUHATI HIGH COURT AT GUWAHATI

(The High Court Of Assam,Nagaland,Meghalaya,Manipur, Tripura,Mizoram and Arunachal Pradesh)

]

PRINCIPAL SEAT AT GUWAHATI

CASE NO : WP(C) 2814/2010 District : Kamrup
Category : 10057 (Order of the Appellate or Revisional authority. )

l MRINAL KANTI DAS - 11
S/O LT.NAKUL CH.DAS,
R/O 146/A, ADARSHA COLONY, MALIGAON, GHY-11,
DIST KAMRUP, ASSAM

Petitioner/appellant/applicant

Versus

| THE UNION OF INDIA & ORS
REP. BY THE GENERAL MANAGER, NORTHEAST
FRONTIER RAILWAY, MALIGAON, GHY-11, DIST

KAMRUP, ASSAM —

2 THE CHIEF COMMERCIAL MANAGER, vl Adiminisirgti v e
N.F.RALLWAY, MALIGAON, GHY-11, DIST ST e e Tt |
KAMRUP,ASSAM . P It

3 THE ADDL. DIVISIONAL RAILWAY MANAGER, "
N.F. RATI WAY, P.O. LUMDING-782447, DIST | JUN 2010
NAGAON, ASSAM : .

4 THE SR. DIVISIONAL COMMERCIAL. MANAGER, , "'GUWahaﬁ B _ }
N.F.RAILWAY, P.0.LUMDING-782447, DIST NAGAON, R ench
ASSAM 2 P

5 THE DIVISIONAL COMMERCIAL MANAGER,

(TICKET CHECKING) P.C. LUMDING-782447, DIST
NAGAON, ASSAM

6 THE DIVISIONAL COMMERCIAL MANAGER,
N.F.RAILWAY, STATION ROAD, GHY, PIN-1, DIST
KAMRUP, ASSAM

7 THE ASSTT. COMMERCIAL MANAGER,
N.F.RAILWAY, P.O.LUMDING-782447, DIST NAGAON

Respondent/Opp. Party
Advocates for Petitioner/appellant
| J P DAS
2 A TALUKDAR
D DAS
K KALITA
S A AHMED

|, B

Advocates for Respondents
| SC, NF RLY

DATE OF FILING APPLICATION I DATE. WHEN COPY WAS READY ! DATL OF DELIVERY J
18/05/2010 | 18/05/2010 | 18/05/2010 l
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BEFORE X

HON'BLE THE CHIEF JUSTICE MR RS GARG (7
HON'BLE MR JUSTICE HRISHIKESH ROY

DATE OF ORDER : 17/05/2010

With the consent of the parties the matter is finally disposed of.

Heard Mr JP Das, learned counsel for the petitioner and Mr J Singh,
learned counsel for the respondents.

At the very outset the learned counsel for the respondents
submitted that the impugned order dated 16-03-2010 has been
passed by a single Member of the Central Administrative Tribunal,
_Guwahati Bench, while in accordance with the jurisdictional roster, the
matter should have been heard and decided by a Division Bench of
the Central Administrative Tribunal. His submission is that because of
the jurisdictional flaw the order impugned may be set aside and the
matter may be remanded to the Tribunal to decide the same in
accordance with law. The learned counsel for the petitioner concedes
to the position. |

In accordance with the submissions jointly made by the parties, the
order impugned is hereby set aside and the matter is remanded back

to the Central Administrative Tribunal to decide the matter afresh in

accordance with law, by a Bench which is competent to hear the |

matter.

The parties present before us shall appear before the Tribunal on
07-06-2010 and shall file a copy of this order before the Tribunal
enabling the Tribunal to decide the matter in accordance with law,

preferably within three months from the date of appearance of the

parties.

sdl - RS Gavy
ng 'BLSJ‘"&—"\

QA ~ Hovalukestn Poy

CERTIFIED TO BE TRUE COPY

Gauhati High Court
Arvhadepd HIIS 76 Act 1, 1972

@W’G 110
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Centra) Administrative Tribunal P
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W | <l ST TR, ST A ia\

DISTRICT : KAMRUP ‘\ TETEE T 2 3

Guwahali Bench | %
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 2
GUWAHATI BENCH:: GUWAHATI &

(An application under section 19 of the Administrative Tribunals Act, 1985.)

Original Application No. Lf’/é 12009
Sri Mrinal Kanti Das - II
-Vs-

The Union of India & others/N.F.Railway
....................... Respondents.

SYNOPSIS

By this application, the applicant, Sri Mrinal Kanti Das-1I, Head
- Ticket Collector is putting out his gm'evahces .against the procedural lapses

as the Sr.DCM/N.F. RailWay/Lumding being the Appellate Authority and not

~ being the Disciplinary>Authority,'imposed P_unishment arbitrarily and illegally _l[ 2}
'withbut supplying the Enquiry Report to the said applicant prior to imposition @

of penalty vide N.LP. dated 16.11.2005. But the Charge Sheet dated 03-09- _ f‘?
2002 was signe(i by the DCM/ TC/Lumding, being the Disciplinary Authority -

as per Schedule of Power (SOP) on Railway Servant (Discipline & Appeal) g
=

Rules, 1968. So, the Sr. DCM/N.F. Railway/Lumding disregarded the Railway
Board’s Ins_tructions/Orders as well as Schedule Of Power on Railway Servant
(Discipline & Appeal) Rules, 1968. Thus, the humble abplicant solicits the
inte‘rference of the Hon’ble Administrative Tribunal considering the following

facts and circumstances.

K Contd...P/2

- 2\
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The brief fact of the case is that the said appllcant has een“

working as Head' Ticket Collector at Guwahati Railway Station. On 03-09-
2002, a Charge Sheet for imposing of Major Penalty (S.F.-5) was served upon
the applicant by the DCM/TC/N.F. Railway/Lumding alleging that during

2001, the applicant failed to maintain absolute integrity and devotion to duty as

S s

N

much as on 20.11.2001, the applicant demanded and accepted illegal

gratification of Rs. 100/- from Sri Monoj AEa-t—_rwil_,_ the complainant for
providing ;1 sleeper class berth upto N.J.P. Railway Station in Train No. 5621
N.E Express leaving Guwahati on 21.11.2001 and thus the applicant
contravened the provision of Rule 3.1(i), (ii) & (iii) of Railway Service
(Conduct) Rules, 1966. On 08.01.2003, the applicant submitted his defence
statemént denying the allegations labelled against him. Accordingly, Enquiry
Officer was appointed to enquiry about the case. |
During the enquiry stage, ;the prosecution could not produce the
aforesaid complaint for examination —in chief and cross-examination who was

the key witness of the case. In addition, no prosecution witness deposed in

favour of the prosecution. Thus, the allegation regarding the demand & the

acceptance remained not substantiated during the course of qﬁasi-judicial

enquiry. As it is a CBI case, the total quasi-judicial process could not be
L'—-"_\

completed within the target limit of 470 days i.e from the date of issue of
charge-sheet i.e 03-09-2002 to the date of issue of N.I.P (Notice of Imposition
of Penalty) i.e 16.11.2005 and the total time taken comes to 1170 days. Since
the DCM/TC/Lumding signed the said charge sheet, the DCM/TC/N.F.Rly/
Lumding is the Disciplinary Authority in the instant case and competent

enough to award the punishment to a Head Ticket Collector in scale of Rs.

5000-8000/- as per Schedule of Power (SOP). While the post of
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DCM/TC/Lumding was in existence on the date of awarding the punishment,
the Sr. DCM/NF Rly/Lumding, who did not sign the said Charge- Sheet acted
as Disciplinary Authority arbitrarily and imposed the punishment in the form
of reduction to lower time scale of pay for 2 (two) years with cumulative effect
through N.LP. dated 16.11.2005 without supplying the Enquiry Officer’s
Report to the applicant prior to imposition of such penalty, keeping the
applicant behind thé screen. Moreovér, the punishment so awarded is not in
accordance with Rule 6(V) of Rly Servants (D& A) Rules, 1968. Besides, the
St. DCM/N.F. Rly/Lumding cited the remarks and guide line of the Dy. CVO
(T)Maligaon in the said N.I.P. and the applicant was directed to submit his
appeal to the DRM/LMG within 45 days. On receipt of the said N.LP., the
applicant requested the Sr. Divisional Commercial Manager/Lumding on
21.11.2005 to supply the Dy. CVO(T)/Maligaon’s letter cited in the said N.I.P.
as the same was not supplied to the applicant.

But instead of supplying the same, the Sr.DCM/N.F.
Rly/Lumding further directed the applicant on 09.12.2005 to submit his appeal
to the DRM/N,F.Rly/Lumding. Accordingly, the applicant submitted his appeal
to the DRM/N.F.Rly/Lumding on 29.12.2005. But on 15.05.2006, the Sr.

DCM/N.F. Rly/Lumding communicated the decision of the ADRM/N.F. Rly/

Meinsl g R3c 7

Lumding to the applicant regarding upholding the punishment despite the
complainant could not be produced by the prosecution for more than one year
during the enquiry stage. Further, on 15.05.2006, the applicant was directed by
the ADRM/N.F. Rly/Lumding to submit his revision petition to the CCM/N.F.
Railway/Maligaon within 45 days. Accordingly, the applicant submitted his
revision petition on 06.07.2006 to the CCM//N.F. Railway/Maligaon. On

28.09.2007, the Sr. DCM/N.F. Rly/Lumding issued a letter wherein the
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decision of the CCM/N.F.Rly./MLG regarding upholding the punishment was

communicated to the applicant and again the said decision of the CCM/N.F.

Rly/Maligaon was communicated to the applicant by the ACM/N.F.

Rly/Lumding on 19.03.2008. Consequent on which, the promotion of the

applicant has been affected.
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DISTRICT : KAMRUP
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL —=
GUWAHATI BENCH:: GUWAHATI thas %

(An application under section 19 of the; Administrative Tribunals Act, 1985.)

-
~

Original Application No. ufé’ /2009

R

L. Particulars of the applicant | /

Sri Mrinal Kanti Das -1

S/0. Late Nakul Chandra Das,
R/O. 146/A, Adarsha Colony,
Maligaon, Guwahati-78101 V
Dist. Kamrup (Assam).

TR TR ST

Centrai Administrative Tribunal
{7 MR 2009
} ey

Guwahati Banch

I1. Particulars of Respondents:

1. The Union of India represented by
The General Manager,
Northeast Frontier Railway,
Maligaon, Guwahati — 78 101},/
Dist. Kamrup (Assam).

Meinal  %Canls Rac 8

_ 2. The Chief Commercial Manger,
~ Northeast Frontier Railway, ..,
Maligaon, Guwahati — 78101%

Dist. Kamrup (Assam).

Jhe
3. A Addl. Divisional Railway Manager,
Northeast Frontier Railway,
P.O. Lumding, PIN- 782447,

Dist. Nagaon (Assam).
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4. The Senior Divisional Coﬁunercial Manager,
Northeast Frontier Railway,
P.O. Lumding, PIN- 782447,
Dist. Nagaon (Assam).

5. The Divisional Commercial Mimager (. Ticket checking.),
Northeast Frontier Railway,
P.O. Lumding, PIN- 782447, "
Dist. Nagaon (Assam).

e g e

6. The Divisional Commercial Manager,

Northeast Frontier Railway, | Centra Administrative Tribunal
Station Road, Guwahati, PIN- 78100{7 f =
. | z f1 7 waR 2009 |
Dist. Kamrup (Assam). & -
] s
. | 1 e . ¢
Jhe ’ };\ N
7. Asstt. Commercial Manager IR
Northeast Frontier Railway, 3
“..P.O. Lumding, PIN- 7824473/ -
Dist. Nagaon (Assam). .?
&
=

I11. Particulars agginst which the application is made:

The applicant, on receipt of the N.L.P. on 16.11.2005, requested
the Sr. Divisional Commercial Manager/N.F. Railway/Lumding on 21.11.2005
to supply the Dy. CVO(TYMLG’s letter referred in the N.LP. dated

16.11.2005. On 09.12.2005, the Sr. Divisional Commercial Manager/N.F.

Railway/Lumding directed the applicant to submit his appeal to the Divisional

Railway Manéger/ N.F. Railway/Lumding without supplying the said Dy.

CVO(T)/MLG’s letter. Accordingly, on 29.12.2005, the applicant submitted
his appeal to the Divisional Railway Manager/N.F. Railway/Lumding. But on

15.05.2006, the Sr. Divisional Commercial Manager/N.F. _Railway/Lumding

Cmp——————
T
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communicated the decision of the Addl. Divisional Railway Manager/N.F.
Railway/Lumding to the applicant. The Addl.  Divisional Railway
Manager/N.F. Railway/Lumding upheld the punishment and the applicant was
directed to submit revision petition to the Chief Commercial Manager/N.F.
Railway/Maligaon. The applicant accordingly submitted his revision petition
on 06.07.2006 to the Chief Commercial Manager/N.F. Railway/Maligaon. On
28.09.2007, the Sr. Divisional Commercial Manager/N.F. Railway/Lumding

issued a letter wherein the decision of the Chief Commercial

Managér/Maligaon regarding upholding the punishment without speaking

¥

orders/reasoning orders has been communicated to the épplicant and the said

decision was also. communicated to the aggrieved applicant by the Asstt.

R

Commercial Manager/N.F. Railway/Lumding on 19.03.2008.

- " \

IV. Jurisdiction of the Tribunal:

- Medinall Kaps R8¢

The applicant declares that the subject-matter of the present

applicant is within the jurisdiction of this Hon’ble Tribunal . mmwa@ﬁfﬂ‘f
‘ o : ‘Strative Uy

——
B e e

V. Facts of the case: —
, \‘ I 17 wR 2009
E
1. The applicant is a citizen of India and a permnent re: g Bencin

Dist. Kamrup in the State of Assam. As such he is entitled to enjoy all the
rights and privileges guaranteed to a citizen of India under the Constitution and
other laws of the land.

2. | The applicant was appointed as Ticket Collector at Guwahati
Railway Station on 13.09.1986 and now is wdrking as Head Ticket Collector in
scale Rs. 5000-8000)— at Guwabhati Railway Station.

Copy of the appointment letter dated 13.09.1986 is
annexed herewith and marked as Annexure —1.
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3. Tﬁe applicant begs to state that while he was discharging his
duties as H.ead Tickejt Collector at Guwahati Railway Station, N.F. Railway, on
03.09.2002, a Charge-sheet for imposing major penalty (S.F.-5) was s&ved
upon the .applicant by the Divisional Commercial Manager/Ticket

Checking/N.F. Rly./Lumding.

Copy of the Charge-sheet dated 03.09.2002 is

annexed herewith and marked as Annexure —2.

4. . The applicant begs to state fhat the allegation cited in Article —I
of Annexure —1 at page —3 of the said Charge-sheet was that Sri M.K. Das-II
while remained posted as Head Ticket Collector/N.F.Rly/Guwahati Railway
Station, Guwahati during the year 2001 féiled to maintain absolute integrity
and devotion to duty is as much as on 20.11.2001, he demanded and accepted
illegal gratification of Rs. 100/- from Sri Monoj Agarwal of Bajoria market,
SRCB Road, Fance Bazar, Guwahati for providing him a sleeper class berth
upto New Jalpaiguri Railway Station in Train No. 5621 (N.E. Express) leaving
Guwahati on 21.11.2001 and by the aforesaid act, Sri M.K. Das-II contravened
the provision of Rule 3.1 (i), (ii) and (iii) of Railway Service (Conduct) Rule,
1966.

5. The applicant submitted his defence statement on 08.01.2003 in
response to the said Charge-sheet dated 03.09.2002 denying the allegation
labelled against him

Copy of the Defence statement dated 08.01.2003 is

annexed herewith and marked as Annexure —3.
6. On rece‘ipt of the said Defence statement from the appliqant, the
Enquiry officer was appointed on 20.03.2003 and 11.11.2003 to enquire about
the case by the Divisional Commercial Manager/Ticket Checking/ N.F.Rly/

Lumding in the capacity of Disciplinary Authority.

Contd...P/5
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7. ¥ During the enquiry stage, the complainant Sri Monoj Agarwal,

the key witness could not be produc;,ed by the prosecution right from
commencing to closing of the' enquiry. In Addition, no Prosecution Witness
deposed in favour of the prosecution. Thus, the demand and the acceptance
remained not substantiated during the enquiry stage i.e. during the course of
quasi-judicial enquiry. |

Copy of the Daily Order Sheet No.7 dated
18.09.2004 is annexed herewith and marked as

Annexure —6.

8. As it is a CBI case, the total quasi-judicial process could not be
completed within the target limit of 470 days from the date of issue of the
Charge-sheet i.e. 03.09.2002 to the date of issue of N.L.P. i.e 16.11.2005. So,
the total time taken for the said quasi-judicial enquiry comes to 1170 days
which exceeded the target limit of 470 days and thué it is a violation of Rly
Board’s Instruction dated 08.09.1994 cﬁculated by GM (P)/N.F. RlyMLG’s

circular  letter DAC-587 dated  08.08.2001  and

NO.E/74/0/Pt XVI(C)

DAC-588
NO. E/74/0/Pt. XVI(C)

dated 23.08.2001.

Copies of GM (P) /MLG’s Circulars dated 08.08.
2001 and 23.08.2001 are annexed herewith and

marked as Annexure -7 & 8 respectively.

9. Since the Divisional Commercial Manager/Ticket Checking/N.F.

Rly/Lumding holding the senior séale, Signed the said Charge sheet, so he is

Contd...P/6
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competent enough to award the punishment to a Head Ticket Collector in Scale
Rs. 5000-8000/- as per (SOP) Schedule of Power vide Schedule —II circulated

" DAC-600 .
lar lett  31.03. .
ircular letter NO E/74/0/LXVIC) dated 31.03.2003

Copy of the GM (PYMLG circular dated
31.03.2003 is annexed herewith and marked as

Annexure 9.

While the  Divisional  Commercial = Manager/Ticket
Checking/N.F Rly/Lumding was holding the said post and issued the said
Charge Sheet, the Sr. Divisional Commercial Manager/N.F Rly/ Lumding, the
next higher authority of the former one, became the Appellate Authority as he
- did not sign the said Charge-Sheet. But in the instant case, the Sr. Divisional
Commercial Managei/N F. RLY/Lumding being the Appellate Authority acted
as Disciplinary Authority arbitrarily and imposed the punishment in the form
of reduction to lower time scale of pay for 2 (two) yeétrs with cumulative effect
ﬁlroi}gh N.LP issued on 16.11.2005 which is not in accordance with Rule 6 (V)
of Rly Servant ( D&A) Rules 1968 and kept the applicant behind the screen
due to non-supply of Enquiry Officer’s report to the applicant prior to

imposition of penalty which caused violation of GM(P)/MLG’s Circular letter

DAC=393 44104 1.9..2002 and CPOMLG’s Circular letter
No.E/74101 Pr.XVI(C) »

DAC—480 ___ 4.ied 26.04.1991 and thus denial of reasonable
No.E174101 PtXIV(C)

opportunity and natural justice to the applicant under Art. 311(2) of the

Constitution of India.

_ Copies of N.LP dated 16.11.2005, Rule 6(V) of

R.S. (D&A) Rules 1968, GM(P)MLG’s Circular
letter dated //. ? .2002 and CPO/MLG’s Circular

% | | _ Contd...P/7
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letter dated 26.04.1991 are annexed herewith and
marked as Annexure-10,11, 12 & 13 respectively.

| 11. Since ‘the said Charge-sheet was signed by the Divisional
Commercial Manager/Ticket Checking/N.F.Rly/Lumding in the capacity of
Disciplinary  Authority, the Sr. Divisional Commercial Manager/
N.F.Rly/Lumding possessed the power to act as Appellate Authority who has
imposed punishment m this casé arbitrarily acting as Disciplinary Authority at
his own whims disregarding the Rule 22 (2), . . (c) (i),(ii) of R.S. (D&A)
1968 which deprived the applicant of his right to appeal to the appropriate
Appellate Authority. Further, the Sr. Divisioﬁa] Commercial Manager/
N.F.My&u@ding cited the remarks and guide line .of the Dy. CVO(T)/MLG
vide his letter in Annexure —A of the safd N.LLP. at page-3 without supplying
the Dy. CVO(TYMLG’s letter to the applicant.~ Since it is a quasi-judicial

process, no action can be initiated against the applicant keeping him in dark.

Copy of Rule 22 - (z)) (c) (i),(ii) of R.S. (D&A)

1968 is annexed herewith and marked as

Annexure-14 -

12. The Dy. Chief Vigilance Officer (T)/Maligaon guided and
diverted the Sr. Divisional Commercial Manager/ N.F.Rly/Lumding in
exercisiﬁg his free and judicious mind which leads the Sr. Divisional
Commercial Manager/ N.F .Rly/Lumding to award such punishment in a
pedantic manner keeping the applicant behind the screen; otherwise the said
procedural lapses could have attracted the notice of the Sr. Divisional

Commercial Manager/ N.F.Rly/Lumding,.

Contd...P/8
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13. The applicant was directed through the said N.I.P on 16.11.2005
by the Sr. Divisional Commercial Manager/ N.F.Rly/Lumding to submit his

appeal to the Divisional Railway Manager/Lumding within 45 days.

14. On receipt of the said N.I.P., the applicant requested the Sr.
Divisional Commercial Manager/ N.F.Rly/Lumding on 21.11.2005 to supply

the Dy. CVO(T)YMLG’s letter cited in the said N.LP because as and when any

~ document was referred to either in the enquiry stage or in the decision stage

by any of the Authorities, instantly the applicant acquired the right to have or

obtain the copy of the same; otherwise it will tantamount to denial of

reasonable opportunity and natural justice under Art. 311(2) of the

Constitution of India.
Copy of the prayer dated 21.11.2005 is annexed
herewith and marked as Annexure —15.

15. But on 09.12.2005, the Sr. Divisional Commercial Manager/

N.F.Rly/Lumding again directed the applicant to submit his appeal to the

Appellate Authority without supplying the said Dy. CVO(T)/MLG’s letter.

Copy of the Sr. DCM/LMG’s letter dated
09.12.2005 is annexed herewith and marked as

Annexure —16.

16. Accordingly, the applicant submitted his appeal to Divisional

Railway Manager/N.F. Rly/Lumding on 29.12.2005.

Copy of the appeal dated 29.12.2005 is annexed

herewith and marked as Annexure —17.
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17. But on 15.05.2006, the Sr. Divisional Railway Manager/N.F.
Rly/Lumding communicated to the applicant the decision of the Addl.
Divisional Railway Manager/N.F. Rly/Lumding who acted as Ap;;ellate
Authority and upheld the punishment & the applicant was directed by the
Addl. Divisional Railway Manager/N.F. Rly/Lumding to submit his revision

petition to the Chief Commercial Manager/N.F.Rly/Maligaon within 45 days.

FHE GYTHTH
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Copy of Sr. DCM/LMG’s letter dated 15.05.2006

containing ADRM/LMG’s decision is annexed
S

herewith and marked as Annexure —18.

18. Accordingly, on 06.07.2006, the applicant submitted his revision

petition to the Chief Commercial Manager/N.F.Rly/Maligaon.

Copy of the revision petition dated 06.07.2006 is
annexed herewith and marked as Annexure —19.

\\/l/ On 2}__‘_’2_29_% the Sr. Divisional Commercial Manager/N.F.

C—-/ \
Rly/ Lumding issued the letter wherein the decision of the Chief Commercial

Manager/N.F .Rly/Maligaon mentioning as Appellate Authority erroneously

B st el
————————\

regarding upholding the punishment without speaking orders/ reasoned orders

Menal KaWks R8e.4

was communicated to the applicant and again the said decision of the Chief \/

— o

Commercial Manager/N.F.Rly/Maligaon mentioning as Appellate Authority
erroneously was also communicated to the aﬁplicant by the Asstt. Commercial
Manager/N.F.Rly /Lumding on 19.03.2008. Consequent on which the
promotion of the applicant to the post of CTII in scale of Rs. 5500-9000/-
has been affected as per remarks cited against S1 No. 10 of DRM (P)/LMG’s

Office Order dated 03.08.2004.
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\ Copies of the Sr. DCM/LMG’s letter dated
8.09.07 & ACM/LMG’s letter dated 19.03.08,
RM(P)LMG’s Office Order dated 03.08.2004 are
exed herewith and marked as Annexure -20,

21 & 22 respectively.

20. For the applicant, there is no other - alternative and efficacious
remedy available to him except filing this application under section 19 of the

Administrative Tribunal Act, 1985.
21. The relief and remedy prayed by the applicant herein if granted

by this Hon’ble Lordship would be just, proper and adequate. This application

is made bonafide and for the ends of justice and equity.

VI GROUNDS

L. For that, the act of the Respondent Authorities for imposing major

penalty through N.ILP dated 16.11.2005 computing hypothetical and

cryptic orders; and without supplying the Enquiry Report to the

applicant prior to imposition of penalty is bad in law and hence, the
same (N.I.P).is liable to be set aside and quashed. As such this Hon’ble
Tribunal be pleased to interfere into the matter and direct the
Respondent Aﬁthorities to set aside the major penalty dated 16.11.2005
and quash the punishment in the form of reduction to lower time scale
~ of Rs. 5000-8000/- for 2 (two) years with cumulative effect.
2. For that, during enquiry stage, the Prosecution failed to produce the
complainant who was the vital and key witness in the instant case.

Therefore, the demand and acceptance remained not substantiated

Contd...11
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during the course of quasi-judicial enquiry and thus, the act of the
Prosecution is bad in law. As such this Hon’ble Tribunal be pleased to.
interfere into the matter and direct the Respondent Authorities to quash

the whole/total quashi judicial process.

3. For that, the act of the respondent Authorities took 1170 days which
caused inordinate delay in conducting the whole/total quasi —judicial
process and.also crossed the target limit of 470 days i.e from the date of
issue of the charge sheet (03.09.2002) to the date of issue of the N.I.P
(16.11.2005) is bad in law. As such this Hon’ble Tribunal be pleased to
interfere into the matter and direct the respondent Authorities to quash

the whole/total quasi-judicial process.

4. For that, in any view of the matter, the impugned orders is wholly

untenable in law and the applicant is entitled to favour with relief as

prayed for in this application. AT GoTTafeR tfienTor
Centrai Administrative Tribunal

D
\

1 T et
~ As the applicant has challengg_d_ﬂleﬂﬂ@??“zﬁﬂf‘%rwcméss of

the impugned Notice of Imposition of Penalty dated 16.11.2065- and has

VIL. Details of the remedies exhausted : \ 1 7 MAR 2009

prayed for setting aside and quashing the same.

VIIIL Matter not previously filed or pending in any court:

The applicant has not filed any other case/application in any

court/tribunal regarding the present subject matter.

Contd...12
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IX. Reliefs sought for by the applicant:

Under the facts and circumstances, the applicant prays for the
following relief :- |
1. To set aside and quash the impugned major penalty issuedv through
N.LP dated 211__2_(_)_9_5__,
2. For a declaration that the total quasi - judicial process dated 03.09.2002
to 16.11.2005 is illegal , invalid and improper. |
3. For declaration that thé N.LP. dated 16.11.2005 was issued irregularly
and arbitrarily as the said N.I.P. was not signed by the signatory of the
Charge sheet and due to non-supply of the Enquiry Report prior to
issue of the said N.LP. | |
4. For redressal of the applicant’s promotion to the post of CTI/II in Scale
~ Rs. 5500-9000/- setting aside the remarks cited in DRM(P)/LMG’s
Office Order dated 03.08.2004 against Sr. No. 10.

5. To pass such order or orders as this Hon’ble Tribunal may deem fit and

{ -

proper.
6. Cost of the proceeding
X. Interim Relief -
.No interim relief sought for.

XI1. Particulars of the Postal Orders:

Postal Order Nos. 39G 356837, 43C 781867,43C 78186

R —

‘ ~ Date: 25.09.2008, 24.02.2009, 24.02.2009 357 = 3#\

Issuing office: Guwahati GPO

A

| P17
~ Payable at: Guwahati \‘ S 17 MAR 2003

Tt =ity

XII. List of enclosures ' T uwahati Bency

An index showing the particulars of documents enclosed.

Contd...13
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VERIFICATION

I. Sri Mrinal Kanti Das-II, son of Late Nakul Chandra Das, aged
about 54 years, by profession service holder, by religion Hindu, resident of
146/A, Adarsha Colony, Maligaon, Guwahati — 781011, Dist. Kamrup
(Assam), do hereby verify that I am the applicant in the accompanying
application. I am acquainted with the facts & circumstances of the case. I
hereby §erify that the statements made in Paragraphs ..... DI‘KZ'T'
are true to the best of my knowledge and that I have not suppressed any

material facts.

And I sign my hand on this verification to day on this , 1& th

day of February, 2009 at Guwahati.

Menoll Kadys ae. {1
Signature of the verifier

K



about 54 years, by profession service holder, by religion Hindu, resident of

-
=

-

P ae s

I. Sri Mrinal Kanti Das-II, son of Late Nakul Chandra Das, aged

146/A, Adarsha Colony, Maligaon, Guwahati — 781011, Dist. Kamrup

(Assam), do hereby solemnly affirm and declare as fol!ows:-

1. That, I am the applicant in the instant case and as such I am well

acquainted with the facts and circumstances of the same and hence, I

swearing this affidavit on my behalf.

That the contents of this affidavit and the statements in paragraphs

knowledge and belief, those made in paragraph.£2.2,.2. 0.0 18 1
are true to my information being mater of records derived there from

which I believe to be correct and rests are my humble submission and

prayer before this Hon’ble Tribunal.

An I swear and sign this affidavit on this iL) th day of

February, 2009 at Guw "ﬁa GO W‘

Identified by me

. \ I = Ml Kas 8.8
“ Wﬁ@% : uwahati Bench DEPONENT

Centrai Administrative Tribunal

i 7wk 00

500
/

Advocate/ Adveeate s-Clerk
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v 6 STaMaRD Frit N0 H)
T STAMND =RD +FQR:™ FOR CHadG= SHE=T )
o ho 3ailway Servants (Discipline and appcal Rules - 1969)
i SACON/IMMISC/ 08, (MD-EAIC TG INate L., & '/0@,/(,()% e
: ’ J. I F ] v ‘ o ‘e e s
i oo K Rablvay, L ... ... (Name ~f the RaylwavAdmlnxs?ratlnn).

e e 6 6 6 4 4 085 8 80 s e 80 s e s e LRs eI

fl@(n of issue : DR (CO/LMG, |

i

HAY]
O
-5

A DU

 [Thézprosid0nt/Rai1way Bqafd/Und‘fsigncd propose (S) to hnld an

| Enndiry agsiast Shri __ Mo IGDasylI/HA,TC/GEY sbation . oo
 under rule =9 of the Railway scrvants (Discipline and appeal Rules-1968.

. subsuance of the imputations of misconduct or mi scechaviour in respect
#hich the enquiry is prepesed to he held is set cut-in the enclrsed
atemont of articles of charges {4anexura-I'. A statomant of the imgutat-
misconduct nv migbehabicur in supnart af enck articles ~f charge

i wnelosod (Annoxure-IT), A list of documents by whick; and 3 list of
withgosses by whem, the articles ~f chanmge are propnsed to be austained

o onclased in the list of documents as per Annexure - TIX n-o

. Shri ..., MefeDassIl/UA.TC/GIY SLatiqn forohy infarmed that € he.
T4 dagires, he can inspect and take extracts from the Ancu~ents mentisnaed
in the encl~sod List of documents (4annexure -TII) in any time during
affice hou-s within 10 days of receint of this Hemcrandum. Fap this
murpese he shauld contact __DBM (GG _imwediately on

receipt of this Memarandup.
v, shei .. MeXelagsLI/ZNA IC/GHY statian. .. is further informed that he

WY 37 he 30 desires, taka the assistance of anv nther Railwav aservants

v nfficial of Railuwy Trade Unien (whr satis’ies the reqtirements. of

ryios (9)(13) of the Railway Servants (Discipline)and Appeal) Rules-1968 -
ind note 1 and or nota 2 tharecunder as tie case may ke fn® inspecting“the
drncuments and assisting nim in presenting his cose kafare the ennquiring .
vatkaritv. in the event of an cral eaquiry heoing held. Foar. this purpose, |
o sheuld neminato one or mere noerscna in arder to preforence. Refrre :
nrminating the assisting Railway servant (s) of Railway Trade Uni~n i
Gfficaal {s) Shri .. HeiPnsy, JEAK, TO/GIY. sEabio0. covinnnne Revoocionnne 1
snauld obtain an undertsking from tho nominstee (sj that he (they) s .

_#%3 {are) willing te sssist him during the lMisciplinary proceedings. The _
undertsking should als0 contain tre pavticulors of ~ther case (s) if any ;
i which the n~minoe (s) had already undertaking to assist and the unde e i
taking -sheuld ko furnished ta the undersigned, PERBTEXILEVELI o vvvesannnn s
, #ailaay along with the meainatinn, - :
Fofe Des™i L1d, 1 /LY SLALION, | i horehy dirccted to

D S TR o S P i
sugmin the undorsigned‘(tVfiwéK’éédéfgl/ﬁfwaggr_m_m__ T3ilway) a

written statoront of his defence {which should reach the said (Genaral ;
sanager )owithin ton days of roceipt of this Momorandum if ho doms dres f
‘n~t reguire teo inspoct any documents for tho pex preparati-n o~f thy

Jefance within ton days afar comploticn af iasnection of “rcuments if he

“at o insnoct dacumonts, and alss (a) te state whetBer he wishes tn be

B in person aid (b) tn furnish the names and addresses o7 tho withoese .
if afhy whem he wishes t~ call in sur=ort ~f this defence. : %

t
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JI.K.

\
M "' OL’IJ-:. 800000 -Iymﬁﬂlm-‘tagimj-s 1HJ-OLT’led' Cn’\t \
eMlli"§"\VLlL be neld- only in.respect of tnose . 'u‘c,m.clg of cha
A8t nplfr dmiived, lhie anould, cnezefore, Specincall,,.,mmt go)d ao}x
: , i
N

‘ﬁcnam ticle of.‘ cnm es. S
4_ \\

.

’

W b "l

i

$
{18+ ol’ul H-K-Dm-zlwn/m.;mum.‘m ;urﬁnersin fdirind. "
1£ he doed not ‘sdbmit’ his wrilten' scatenedt . of .gefence, within
Lhes ériod specified in para-2 or anes nac ppeD.I’ in- euex"s*m'}before
sHER uL mg,;‘.utnoxity or. othervise falls~or,refule ig comply wit.h
thé " bz:.wislan& 21 rules~9 of the Ra allvay’' f‘er\rnnt(oiscipliqc and >
(Abpeo.i) L\L,Les-lgua on the orcters/cxs.;ecclon issued -in pursuance m .
the" ;s akd rul.e.ia, the em;.zirm,, o whm 1t;y ray hc].a the ‘emluiry e:\part;e.
,.g e (" ¥
g PO SN "’h! at Lenclon o i - .ﬂu&b%lm GR ‘;is 1.nvlted
w Ral{.s-—af)/o the. Ra.’klwa.y .Serw .ats(c.anm t) ‘rules-1983, unuer wnich
A Rartwdy sservant sha all being Ar a actenpt to bring any’ politica Lxor
to nthsr. snfluence to bear. upon any superisrs -Auchor 1oy ta fvrther
his ¥ 1LETsst La 165pect of maveers portainiag oy his’ sery%r‘e mder
the tu’)\remnent ‘1f any representacisn is received nn l“uSa ehalfsr *
from afotner person 1& .&c.,pcct of any nmacoer, den t. wichin ‘these

/%rqceedmba, 2t will be p.esumed that Shri’ MK IJHAIC/GHY atation

that sy

\
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awnee of such a reprcsenta c:nn and thng ,ic h'*s bun mode av.his-:
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'E'Q%”.L;QC:GEU. fantier ko, Lyay.

Annexyie T3 Standarg Ilram Nn.B

> ‘uemdr andur of Charge sheet pnoerp Kule-=9 »f the L.s.

(D x '1) r\L’lb.:-l:)oa

AQQQ. el

S8 ldueneng of Ar LicLes 21 the choay £es frmed againsg

Shei lj,;(.Das-lléhd.J.CéulH — e (Name ang des).bnocmn of tii:
-I\(Llwm suaff, .

| ML
| thae env sara yuy R ““f’:'f,l/_‘_‘(}_F'C/“’Hf__________wnile
VBV 201 ay s

Neie enver derinice’ ana“maumcu 'uc.u.clcs ot the c,n'u ves;

. Shri HuK.Das-T] while rema ined posted as' lead licket. ,
. Collector NoF.Railvay, Guwa ahati Retlyay Station GL.\\"‘.h:*ti ‘
during an&c'u. 2001 fajled ¢n naincain '»J,solvte integrity ang
. devotion of duty- in as nucn as on c.O/ll/c.f.)Ol nc denanded. '\.nd :
- accepted Allegal are ﬂtixicqcion QL Rse 100/ i’rrrx Shr - Monog /-
f;bm’wﬂl. of Bajorip Mariet, SECH Road, I ance .m.mr Gm\mh‘ ati fos
pxo\ Ldy} hin g slcmer chs her ta up Yew J"lpvibtrl ;
lluoy bt.'wion in Irain ia, oo:.l (u.L J.yprcss) Leﬂ.vlm
/Gmm atil on a.l/ ll/:.Of)l and ly the afdresaid el Snri M.K.Das-I1
centravened the provisinn of Rule 3,1. (1) (i1) & (ii1) of

. lmlw:w sorv;ce (eanduct), Kule, 12,3, : '
/Qw/%”

" q%8 Tfiray fgne
3vl, Commsrelat Menrg G
. A0nexure-IT.¢ @ q, arwfary

TR 8, Rall ;m%m&ﬂwm’

Tydbunal |
Dueneng §F npueation of Mis-conuge t/Mis=behavy ~ ;0 ‘Cemra;Admmim u

in’sy HPPAIL o1 une article of the cnay 8es, .uzﬁ)ed
T e Mk ua.ﬁ:;;lz.hd.ﬁ&ug station,

TEaLN.

“e e ML P

Al TIC Li-1,

17 MAR 2003

G W !
lc snu M. x.ltas—n, Hepnd mcht Couoctor, nr.tuu vmr\was - uwahau Bench
pelud ‘at Gmmhau Ratly Statien ¢n 201 123003 dcnmaod A1leze)

gmmmmen of x, lwytrggmom s’m_ né%J;_ '

B

L It 1s &lleged that en .Q{ll/m 8hrg uo 4“7, arval appruchoa
8hri M KD Das<I1" te enquire abeiit tho _n%g;!,_ap;;.t_g o borth Ao NR.R 88
IQ@&@;;GWMQ“L!‘!.,%W@: when "the se1d Yo EDass 13- _88gured 1 :E
glecper clegy berts vill be I?_gqgided t0 him dind Gemanded 11103 1 ae-,
sSation of R, 100/. Irem Shri Menes arval, CLQDI:SJQBOI—aaﬂ
Wes. ggyt !1&41%&»%}459 bEsbe, 2: 1¢ u‘d . au-fr 3
TO0e1pt b AL LF taking 1 al ac Last -x na-n
ﬁn'.j:!eolﬁi{o - the eamplaing - ¥ aes m.m w'fz .x.

o in ' a 1 .‘{
th‘thoﬁtol.mm. otﬂccrg}g{.nap’ Sap laying. P“‘t)’ "" 0008tktutad -




~ te Bhr4 M EDas- 11 .

- attested by deth the witnessed.

' 1) 8hri B.8.7na, Inlgi"c‘tuf “2)"8&!'}.!&1"‘!!15‘& Inspeeter
ag 8hri Menojit Dey , 451 4) 8hri Biren Surl, Censtebld -

8) 8hri Jitu Dake Cetistalile, Services of twe independent witness-
o8 namely8kri 8. K,84ngh #nd Shri 8,K,Dudep meth ef Centray. . °>
Greund Water Beard, R,G.8areah Read, Zee Tiniali, Guwahati-S4
were requisitiened. - ' ‘

N

~ The tr& taying tem , witnesses and the eemplainant
assembled in the CBI Office Guwabati o 20/11/0). at about 17.48
hra. were Inspecter BeGedbo explained the purpose te all concern
demenstration regarding renctien of Phenelphthalein
Pover v selution of sodfum carbonate was ﬁ.wn. he cem
inant was asked te preduce the cost ef the ticket and the

&°““-“~ of K100/~ to Le paid te shri N.K.DageIT Shri ag
en preduced the fellewing currency netes ef o

Be 50/« G.C,Netes bearsng Ne.

fa)

entra Administmtiw Tlibl:

1)  sDAsMSIEB & sy aBg7usi2 | 7 MAR 2008
B. 100/« GoC,Hotos dearing Ne, . : C
1) 7 BK 708371 & 18) 1 GB 662864, |, ’giv;nﬁ 2 %
. . . . ' ' P N S . X 'u_waha"Bench é
300/« G,C,Mete benring ne.) B 662864 vis

' One k), ;
vith Phenelphthalein Powder and kept in the right side oheat '
ecket of Shri Monej Agarwal md the ‘remaining G.C, Metes vas given
Manej dgarwal te Le kept in his purse fer purchesing ticke
No vas asked te give talnted 0.0.Rete of he 150/o enly or Samcnd

T &'Prea Trap P‘mhhua;é‘-wm gr’oyarod in this regard at
the CBI 0ffi0a incorperatimg all' the details and the Same vas

o The trap laying temm alenguitli the witnesses and the
gnplanmt“rgachn'awmau Railvay 8tation at about 13,45 Mrs,
¢ Gemplainant 8hri MeneJ ‘dgarval met 8hri M.K,DasII in the

. A/e the ¢ai NF.Rly, Guwahatd Railvay Btatien glenguith the |

and reminded him the . e3¢ of hisg chm:
re. Shrl N, K Bas-I1 ghve the cenpls Inant s plece of Leper o6
and ‘asked him te give his jeurne partuculars, nme gddress etec,

| After receiving the said partuculers Shri M,X.Dase II wrete 8 &
- requisitien slip addressed te Chief Ceachi ; Clerk, Besking fer x

. Agarwal ghbe tainted q.

" 8hri Aharwal

issuing a slesper sat eloss ticket Kx, Guwahati te Nev Jalpaggors

fer jeurney Ly 562% en dtd. 21/13/300L end handed ever the smme

te 8hrl Agerval with advise te bring the tisket frem eeunter ne,8
.gﬂl',‘m“ Slecper slass .Ciskat Ne, 48890 and ce

busk te CIIs effise dnd handed evsr the ticket to shry WK Dass 1T

8hri M.K.Des « II asked 8hri Rannl dmin, Nead tichet Cellectur t

dssue berth reservetien ticket against the said Jeurney tieket

and make necessary entries in the réservatien ehart. On he .

asked by Slri M.K.Das~ II Shri Rahiil ain fssued berth regarvation

tisket ne, 268885 bt and made NOCessary ontires in the reser-

~ vatien chiart ef ceadh ne. 6 of §631 Afd, 21/11/0) 8hri M.K.DaseII

thereafter cellected the yeurney tieket and berth reservation $ic-

. ket frem Shri Rahul amin and hended ever to 8hri Agarval and -

demanded B, 100/« te bLe 8a5.d te him. On de denanded 3hry aftx
-Nots Neo.l (B 6G3364, After receiving the
8aid o100/« ghri N.K,Dag=11 demanded %.20/- mere befing the sest

. of the reservgtien charge. AT this peint ef time 3hri M,.K,Das-II
. was challenged by the CBI Toam fer sncnding and secepting 1llegal

ratificoantien of R, 100/« frem the coaplainant., §hrt M.K.Das-I1
fl’mdlieol.y drepped the tain Note at the fleer which was
(3

l‘l\. R‘ t » -

Va8 vas w KD uﬁion""ir'odﬁn sarbonate whish turned

pink indicatiegg that ke hat accepted the tainted meney frem the

Cemplalriant. The said pink selutien was preserved in a cleant bettl o

and ‘sealed. A pest trap nemorandum vide Panchamma.2 was prepared

on "the spet. and signature of all cenecrned were taken, .
Ahri N.K.Das<1I (centravened thie previsien’ e

11) & (31X of Railvay gervice

o (D (1) 4 to be true oY 3w, Go, oeevelal Kanagire
certified i & e

- - - PRSI A T T VY o
- ‘ 5‘02.0 : Sl Sy vpw st
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Annsxure-IIl.
1
L1SU o4 documents Ly which tne articles of the sha:z<
fromed cga:zn:t onri Mo Eel@8e IX _are pio ELG
“ . (% bg susceined. ’

1) Cemplaint-dtd. 20/13/2001- lodged Ej gm-x Henoj Agurwl.n. @\/,

:/ 2) 4 DT Beok of Guwaharti Bailway Station Ceunter H‘{ 6 cmmancing
- “fram- 11/11/200) and cloged -on 20/11/200), wie

3 Requisition slip fer issuing zleeper clasa Liclcet by Chief .
4) A

Picket Inspocter, Guwahatl CEXFIG/XEIFRIREY.Gtd 20711/2001 Vi

. Sleaper Class Ticket Ho, 48880 frem Guwnhati to New Jalpalzurio
6) Reservation Chart ef £G21 Dewn for 21/3.1/01e Wi ‘ "

t - 6) BRT Fo. 268888. \pi\

) BIC. Diary of CZis 0ffice Guvahati frem 17/10/0L to 21/11/01 P
T A)A Attendance Re gist:er ef CTIs O0ffice Guwahati epened on

L / 17/09/2001 and closed en 16/20/2001.- - ti|6 _ml

: 9) » Buty Reaster of C1Is Office, Guwahati from 9/6/0L to 27/11/01 e

' 10)a Rxhikit 4 leveled right hand wash,

* 1) One envelepe marked Ext.D cmt,amigi G.C.Rote. of % 100/ - .
- donomination bearigg no.l GB 662864 " Tainted Bribe Eonoy“. -
12) Panchnma Ne.). dtd. 20/11/2001. -t _

l3) anhnma Ne.2 d4td 20/:'.1/2001.. Wi Aanexur o IV. 9

v ‘ 21L.__._ﬂ

} - o Lise of wune.,ms by whom the articles of LhC cnuﬂ1 P A

S - framed agoinst Shrd MeKoDageil , M. 2C/G H!n o p O gt N (1;_-).‘,;

¢ v

\ % 8hri i..Hangsh},ng,lnapector/cBIIEB/Guwahntl.
9

pf')p’)bcd Ly be sustained. AU
Vs A - 4 _,4,~,Z‘.--

by : oy st o
Yy 1) -bhri Honoj Agnrwa). @ Monoj Ba;mrio, njex'lo. ﬁa:@kdt SE‘CE
=4  Rend, Fancy Basar, Guwahati-l,

/.2) Shrl 3. N.834ngh, Drillers In-Charge Divisim-?ln cwt;ral
4 Ground Water Boord, R.G.Barunh Reod Zee Tinieli, Guwehati-24,

'y . 8hri S.E.Dubeg, Driver, Central ground water Sozurﬁ, ReG.Baruah

o \7"’7/ _Rood, 60 Tinioli, Guvahati-24,

8hri Drabye Harayan n'lpnthy, Hend c@achxng cl.oric, Guwahati

b Y7 Relvay 8tatien, .
AT Vs{ 8hri Baturem Dag, Chief supormtendont(stecm N.F.mew, s
/. Guwehati Stetien, ot

U ‘6')”« Md.JBRahul Anin, Hend tickst collecter, ..F.Rauwayﬁ(}uurmatin .
W73/ + 8hri Binandirem Bave, Chief Ticket Inspector, N.F.Rallway. il

)<« Shri Goautan Chandra Bas, Relieving 'IC, ReFoRaflway, a
Guwanati Statien, v ,

ghri Jitu Deke Censtoble CBI/AB/CGuwahinti, :

g ' ghry Biren Surl, Constasle CBI/AB/Guwahati. . _ i
. //3.3) -8hrs B.8.Jha, Inspecter of Police CBI/&B/Guwahaty.

g ‘-\ /'/14) ghri A.K.Sahn, Dy.8upexrintendent of pouce/CBI/JSB/Gwahatio

W&, ; 8hri Menojit Qey, ASI/CBU/iCB/Guwhatl. ‘ : ,
% )
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l he Dlvmon.xl Commercial Manaz,u (TC),
~N.F. Railway, Lumding.

Dated, ©R-¢] = /2003.

- Sub- Defence against Chame Memorandum No.C/CON/LM/MISC/06
(MKD-HdTC-GHY) Dated, 03.9.2002 issued by DCM(TCYN.F,
Railway, Lumdmklor imposing Major Penalty.

“With due deference and humble submission, 1-beg to submit that I do not accept
~ the charges which was lebelled against me through your subject-noted Char,‘;,cg
= Memorandum,

In view of the above, I would request your honour kindly arrange to conduct the

D.AR  Enquiry to enable me to disprove the charges incorporated in the aforc.smd
Charge Memorandum during the course of D.A.R Enquiry in the form of “M_l alteram
partem” so_that re¢asonable opportunity  under Article 311 of the Constitution

- aunalogous to the principles of Natural Justice is not denied to me and feel me obllgo

thereby.
With regards, : . :
/ —~ :
Y Yours faithfully,
& Woingl- Kagh B8
6& /\\ S (M. K. Das, 11)
/Q) © i .+ . HeadTicket Collector,

S Guwahati Railway Station.
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STAND AL FPOnM w02 G - 134 T,
Stanaara inim 'Ji‘ Hrder relating ©H

A:poLntneni o) anuu Kficer
k I\ule L\l,.gQ (c«) oL 1\.»). ‘(JJ .ao J.) I\L‘Lva-ll)'l) B __._w -

. Wy oy e

N'J- C/CON/LM(MJ. ¢/ 06 (rlisis=1d o T m-uu) - dated 3 gy 3/03
-\.' ~1<, n t.m. hallway Adminrstird u.)u B NI ka :.Lm.y
w?%“"‘“’ O rssue. | o  DRM(G )/ ias! = Oi‘;‘-.ivf:;.

Qi lL)-.‘f'.n I

Lhére o5 an Baguiry sander hule-2 »f che Khilvay servant !
( Ihsc,.pline and appeal ) Khules-1J003 is being held against Saxid
Lo MJK.Dos : A.IIZJ._d.._’IQL.: Y '

( !\!a:ne_arm agsignatin O the ]n.;.l\\' 1§ wervast ).

And where a3 the undeisigned: r’msmer (v) that on Inq' iry
Dfticer shmlq be '\.pnmced LD enyuiry Lnt» the charges framed
against Snra h.n.lMS-I]_2 ﬂd.'.'C/ ulff . )

i - [ Y B 1

nerefore: the -undeiss ned, ir, exeicise >f Lhe. p’awera,.
yoBubsrale (&) Hff ude” satd rdle: neicls,, Apprloted szt

’\."f R é;]liEth;_ﬁLM/.LKUG.__ . . (I\,\.A.L\— and QChi ;ACif)n

—M

35 vhe anuu) ylices ) as lu 4uu3 NTTi06r LY GLyll e LOld Lh
enary €5 11.{1('1&.([ Q2RLLSL LR sQLA w.al ___‘____M_‘AAJ_?'IS-H ”g].'[!:g_‘h_{_ i i
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ANNEXURE- (D N
vl I ~JIm 8. 7. ‘ | - 134T,
. | strnaara £orm of ~rder relaci ; 0B

- o Apprintaent af anmu Officer
B o , (hhove 800 3(e) of ol () x ) \L‘lba-ll)?)

9. G/COT\I/LM/Misc/OB (MI\.D-HGI. - EY) Daced 11011.2003
- Name of the hau Lway ﬂ.fimu‘;‘suatuz; : Nl llw'\_)

2lnce f lssue ' ' Di(G), thit. ~fiica.

doy b b

Wnere as an lagu iy unders hvite - 9 of tile hailway secvant
A Lisciplese  ond t.paa,al/ Ih .-,—LJJJ ks beanyg nela agoinst ohci -
‘_._._.-E.Ko DE-S’.“' II_& Hd, 3G UJM s e 1o o 0 Wt e

NANE NG Qese, i on ")l' UIE naa Lway scivant ).
3 J )

W WELeRs tnd widei sighvw consaaci (U wthac an bnguily
L HEACE. autuld BE Qppolnlon Lo Ghgudadc L0A0L) Wie Chitw fos franed against

R:‘ witdd - N‘.., Kig ...D?.'.SJ- il, ﬂﬂ. m/ UN.{

Now, L wnered e, ne v_:nuc-;q 5i8neQ, in exerc.se 1 the pwers
conferiua by sub ~rule(s) Of tne said rule neseby Apporinted S.wk
I, Qe “lbhrﬂ_, ALER Mﬂﬂ&b&r/I\P@\ - ____"'(' Name and e signatinn.:

i ohe LAguily  ii.ced ) Lm ey EfiCes £7 enyuirs ineo r,h;, ch'\.rb..s )
fl'f‘ﬂ&_’u QZRLL ST VL3 P ¢ S Dab,- II, Hdo"lt/@lfo .

--.----_--_--—.‘...-—-—--.. B

This is &n cancella ciwh' M vhe nemaraendun 8o, C/CON ﬂMISC/

oo (Nu(D-hd T/GY) doted 2200342003 faminalin: ,v-‘

__,___f‘a?ef‘- Im“c-berﬂ-@_;’;t‘_”_ ns Lo ,iivy Hfficer. ‘\i T T
ylgnature. ( J. Jamir )
besignatinn., IEM/LI‘m.

L (ERE
et (,')py LD = Llial ,-,)'X1° ka D( Sl-Il, Ild.m/dlib v ..
o ' (Name ana  Aesighatl on oT he MLLW\; wxoL w.;c,g)

oma R, 8, Mishra, area Manager/RPAN.

- s - - P - s e =

({Nane "and gu:.u. ACLNN AT il &0yt 115 “fficer. )
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W | Dally Order SheetNo.7, =~ o

T Vente ~ Chamber of DCM/GHY. | Co
LD T T ‘ " Date: 189.2004 (
BRI » Time:10hrs. t017.30 hrs,

Sub—D&ARinq;liryagainst Shri Mrinal Kanti Das-II, Hd."TC/GHY. ' ‘
The following officials are present at the time ofRHondate :-~
. 1. Shri Mrinal Kanti Das-IL, Hq, TC/GHY.............cooo.... CO. -
2. ShriM. Chakraborty, Retd. Sr. SO(A) & Fx. CVIMLG. " DC

3. Shri 8. Sengupta, CVI(TYMLG.. . mmﬁm Ty i
N . ' Cﬁ{ttmtwminmm
i o The following oﬁicmlsamabsegtatthenme of RH on da i 1.7 MR 2008 8

1. Shei Monoj Agarwal, Monoj Bazaria, Bazaria Market, SRCB Road, & : o
Fancy Bazar, GHY... ... . PW~1\€‘ T s G

2 Shri S. N.Singh, Drillers, Centmleund WaterBomﬂ, ' e BuwahatiBanch
Zoo Tinal, Guwahati — 24 .. : eeeeen. PW-2

»

Shri B. S, Jha, Inspector of Police, CRVACB/GHY ..~ PW-13
4. Shri AK Saha, Dy, SP CBUACB/GHY........oocoo oo oovoes e BW-14.

| The Regular Hearing resumed on 18.9.2004 at 10.00 hrs. as per Daily Order ,
. Sheet No. 6 ted, 17.9.2004. PO failed to produce PW-1, PW-2, PW-13 & PW-14 although the .
. Inquiry ig being held for the last 4 (four) days i.e. from 15.9.2004 at GHY. Even then PO /

possible for ing the case further. Out of aforesaid 4 witness, 3 witnessea(i.e._PW-lﬁ, PW-13 " i

.
- -

& PW14) have not been attend; the inquiry for more than one year. Further, it is worthwhile to o
- mention here that as per aeITgsmon of PW-3, it has come to 'ﬁg\%ﬁge that PW-2, PW-13 and Vo

o “400@?? Y un\

il o % L
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date for Regular Hearing in this'Gase. - considefing the
from Prosecution side is closed and theréafer thé CO was ”I

et

‘witiesses, i iny fo which CO replied negative. CO is
. asked to produce himself as witness in his’ case (o ‘which he replied negdt’i'vé;l; 'Atﬂns stage, 1O,
. -+ the Regular Hearing of the case is ¢l ‘ -
%' . ".days'and on receipt of the PO’s Brief, CO will submit his Defence Brief within'10 days from the
R 7 idate of receipt of PO’s Brief. If the Brief is not received from either side within stipulated time
T icited above, it will be presumed that there will be no Brief to be submitted from either side.

¢

Lo

J:}h‘k.ocf:\o.(KM-’JL;'/?}‘O% a\ p

e

B e e e Tt e T T T Nt U



¢ (g/@fﬁc;f\’i(;/m% w_@;

office of the. |
\Gepem Menagere(P): .

L e xutswnsaated:’é"8»*3'2°°l~'

B P ER < PKODB,DRH:: AT I v e ST
. i~ DY.c Me/HBQu DB 1 Area Manager,m sr.BPOa.
':;,J.-:}-;' 7:!‘* AR 81 ’HJ SIORI/NL
e W BTy 411 S2aTaBC) s :
: controlling 0fficera of Hon-divisionelised orfieen. '
x "‘he mmrm,nmﬂm,mcmm & NFRODCEA.. . . - ‘ J

|
. . . i
ST L - Subs-Model time schednle fox on (
" _ finalisation of - m prOewdinga. ,
N o L ' 3*34 - il ewe s B 1
' &

A, . It hes oame to the notled or the admin:.atration
m. - .- that in most DAR cases Diseiplinary-euthorities:do nof . ‘,
s i -maintain the time aschedule as fixed by R1Y. Board for . \ ;
canpletion of the proceedings whareby -staff against whaa i -
Diseiplinary proceeding initiated -aje put ‘under hardship. ,
. The recognised mhicns have aluo expreuaed ausniuh over, . 1
.. sach inordinate aelays. P 4 e i

‘ In view of the above the Todel” tike “ache&lé‘i
" for finalisation of DAR. :oceeaings 13aned by miys Bdard
vide their letter RG.B(DAB)MIONDI VIT dt.8«=0=94'1y .
ahcm 1n the ancloged .iml-fm:m-e--uil for 1ta adhezonco.
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s

- BE, ‘”@Jdescrmﬁm

" 5. pecisicn to hold the inquiry

ey
RS IR

-AB/7=8,

bt on

- ')

1s Issue of chargeshest after
receipt of advice.

2e Service of chargesheets

3. Ingpection of nunamanea”
upon dowments).

4. Sumission of written
defence with liluat of witneas .

. after receipt of the deferficelde

8., Nomination of IN/PO. "

7. Appointment of 10/PO.

8e Cmplets.on of enquiry and
submission of report.

9, Obtaining CVe's uesoud stage
advice after receipt of inquiry report.

10. Sapply .of copy of inquiry
}eporg to thg charged official,

11e C.0, 13 outmisadon of £inal
def ence.

12, Submigsion of cages of Disciplinsry

duthority,

13. Beci.:ion by Disciplinapy Authority. T

14. Iuste of EIF,

10 10

5 10
30 ;20
( %0 be supplied with
SFe5). |
20 20 - i0-20
30 b ¢ v 20
45 20 20
20 - . 05 /05
180 180 060"
45 - -
0 10 516
15 15 (128
10 10 520
20 ° - 20 580
) ‘ 5 8

m;

40 -
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N.F.RAILWAY , A
' s B
OFFICE OF THE T
GENERAL MANAGER(P) g
PAC- 589 . MALIGAON..GUWAHA.TI‘II .
No. E/74/0/Pt-XVI (C)- August 23,2001, o
. . .\él,-.f
To : S ' A,
GM/MLG, GM( Con), AG M/MLG PR
Al PHODs, Al DRMs, DAOs, WAOs/NBQ & DBWS NG
. All Controlling Officers of : ' 5% a9 A
Non-divisionalised Offices of NF Railway - / R .
The General Secretary/NFREU & NFRMU/PNO, GHY-12 ehs Ak
The GS/AISCTREA/Maligaon, Guwahati-11 Ce ™ )5V e
-cp;“("[ q .
Ak

Sub: Speedy finalisation of DAR cases.

1t has béen noticed that fimalisation of DAR proceedings especially in respect of
major penalty, in some cases take unduly long time due to varlous reasons including

... lack of proper appreciation of rules and procedures. U ]

-

Whereas instructions have been issued from time to time in respoct of
conducting of enquiries, supply of relevant documents, issue of charge sheet otc. and a
model time schedule has been issmed by the Railway Board which has duly been
Circulated to all the units of # railway, the same has again been relterated hy this
office letter No. DAC-587 dated: $8.2001. .

ﬁ FRMU, vide iheir PNM item No.90/8 at Zonal level, bave drawn the attention

of the adminlstration towards the non-adherence of gui;l,ﬁlines fssued by the Rallway

. Board In their letter No.E(D&A)97 RG-6 dated 12.8.99" by the Disciplinary Authority

and Erquiry Officer which results in delay in finalisation of the DAR proceedings. It is,
therefore, once again reiterated that instructions contained in Railway Board's letter.
No.E(D&A)YTRG6-26 dated dated 12.8.99, circulated vide this office No.DAC-570 dated
01.11.99 should again he hrought to the notice of the Disciplinary Authority and
Enquiry Officer and scrupulously followed in addition to maintenance of model time
‘$chedule and other relevant instructlons, ' C

SW)
( SMN- ISLAM )
Chief Personnel Officer/IR
for General Manager (P)
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: : ; _ S e Q\ R ARSEEREL WAL UL L
o T S VRO GENERAL MANA GER (p), ST {
‘ R " < : MALIGAON £ GUWAHATI - 11. | /)?5
et . . T L Ce - . - . . R 4,
. Nes 37‘14/0 Pt, xv: (c) -nma.;:;z: 3.'/-_ ,'@_3,&2063'.2.-_ REREN
To' T A
av/mMrcl. m/coN/m,c, Acm/MLc. o U Ty wTt g
A1l PHODSY, DRMsf;. ADRMSE. Sf, DPOSY DAos’ sﬁo/ngp' A 4
- CWMANBQS), Dawsb; onmB S, DBAS,, AmM/NJP‘ e (;6
All Area Managers) Sr,. (D)% AENS, OSJ/RNY LRAAT
: DEN/DBRT), APO/GHY , DBVS, NBQS & NJp, - By 2 .
all non-divisionaliscd Unit} Dy, CE/Br./L.ine/MLG, o V&,J\M«’( L
sr, .DEN/MLG, Dy, C3TE/MIMLG, Dy, CSIE (Tc)/m.c, L B
_All SPOS' & APOS ®f P, Branch/Maligaen, 6™

The GS/NMUa N.SRMU, AISCTR!.‘A/MLG.. . . s

* A copy of Railway Board's notiﬁCati@n Ne, E (D&A) 2002 e | {
.RG 6«1 dated- 10-3-&03 (RBE Ng, 46/29.3) en’ the ahavo SUijCt is. I ;
- fotwardcg for :I.nfmnat OR, and guidance pleaso. .

S

. ‘ ( P. 0. Juhnson )y .

' for cmw-: E NA(ER gp _@Lc ™

o !

‘.

) GSR....covvieirinnan I -In exercise of the powers conferred by the proviso to article 309 of "}g

.the Constitution, the President hereby makes the following mles further to amend the Rallway Servants ‘

(Discipline and Appeal) Rnles 1968, name]y'- . : ;
(1) .. These rules may be called the leway Servants (Discipline and Appeal) Second Amendment ‘;
Rules, 2003. e

AP (2)  They shall come into force on the date of their publication in the Official Gazette.

o2 In the Railway Servants (stciplme and Appeal) Rules, 1968, for Schedulerll the following
. shall be: substltuted namely:-

“SCHEDULE - |

R - . - ] lggmlegmdgub-m!ep]ofmleﬂ : }
e Schodule of Disciplinary powers and powers of suspension of ditferent gradcs of Railway
Officers and Senior supervisors in respect of non-gazetted staff of zonal Railways, Chittaranjan
Locomotive Works, Diesel Locomotive Works, Integral Coach Factory, Wheel & Axle Plant, - -~
Metro Railway (Calcutta), Diesel Components Works (Patiala), Rail Coach Factory (l(apurthala), S
Rnilway Electrification Projects and Metropohum Transport PrOJects (Railways). ) o

,.\,-—» 3"‘ P v o SV
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() Censure
SO 2 1 3 ” BN R OCH R 7. .
Group‘D'and  Group‘D® . Group ‘D"  Group ‘D’ Group ‘D’ and.  Group ‘D’ and Group ‘D 9‘?""
Group ‘C'staff  ond Group- .andGroup  aud Group Group ‘C’ Group ‘C” stafl. - and Group- ‘D’,and
whoaré three . ‘C'staffin ‘C’staffin  .‘C* stall. . stafl. : C’ Stafl.” ,?"?“P
grades below payscalcs pay scales of ’ E ) _C'staﬂ‘
- and lowerthan i of upto upto and ’ ¢ R
- the Disciplinary  and -including - .
Authority, . including Rs.5500-
S Rs.5000- - 9000.
8000,
(i) Withholding of promotion:
Group‘D’and . Group‘D’  Group ‘D’ Group ‘D’ Group ‘> and  Group ‘D’ and Group ‘D’ . ?f?“P DR
~ Growp‘C’staff . andGrowp  and Group * andGrowp  Group ‘C* GYO"D ‘C'stafl. andGroup , ‘D" and R
. whoarcthree.  “‘C'staffin = ‘C'staffin -~ ‘C'staofl - stafl. . 'C* stafl. ' Qt?up :
o prades below ‘payscales - payscalesof - e s C slaﬂ'
- ondfowerthan, - ofuploand  uptoand - ? ) ;4 '
the Digciplinary - including including “
Authority, *. Rs.5000- © Rs.5500-.
. 80_00. T . 9000,
(ii‘) Recovery fr____pav of ecuni Ioss caused to Govemment b
E eghgencc or breach of orders'

' ¥ .' . + . .
Gmup"D‘ rmd "Group ‘D*" Group‘D” . - Group'D'_ Group‘D’'and  Group ‘D’ and Group ‘D" - Group
Group ‘C*staff’  and'Group  and Group and Group Group*C’ Group *C" staff, ?m‘i Group ‘D"and
whonretirco  ‘C’staffin’ “C* stafTin ‘Cstafl. . staff. C’stall.  * Group o«
grades below - pay scales  pay scales of AR - st
-ond lower than of uptoand  upto.and

" the. including  Including N
stcxphnary Rs.5000-  Re.5500- T
Authomy -8000. 9000.
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N 513 | _4' T3 ']' 6 17 7 g
Group‘D’ and.  Group ‘D' "-Group ‘D’ Group ‘D’ Group ‘D’ and ~ Group D" and Group ‘D’ Group
Group ‘C" Staff~ and Group and Group and Group Growp ‘C” Group ‘C° smff -andGroup ‘Dand
who are (hree- *C* staft *Cstafl in -C’ stall. staff, ’ *‘C“ stafl.  Group
grades below in pay pay scalesof : ‘C’ sutﬁ'
-+ andlower fhan  scalesof . uplo and .-
.~ i Disciplinary -uptoand - including « L I
* . Authority, . ~inclading . Rs.5500- P
e Rs.5000- 9000, .
8000.
< >(b) > N R
/Lv,)/ Rcductmn to a lowcr stage in time scale of nay for a Qenod not
_exceeding three years, without cumulatwe effect and not affectin
gensrom .
L VGroup D ﬁnd ’Group ‘D" Growp ‘D" .. Growp ‘D’ " Group‘D'and  Group ‘D and Group ‘D, Group
© . 7 Group ‘C’ staff. ~and Group andGroup . and Group Group ‘/C’ Gronp ‘Cgsmﬂ'. . and Group ‘D and{ ~-.
whoarcthiree - ‘C'staff  ‘C’staffin - ‘C'stafl. slafT. . C'staff: - ~Group:
grades below inpay - payscalesof - N
- ahd lowerthan . -scalesof  uptoand ” staff.
, ‘~1hc Disciplinary . ;upto.and including
Au(hunl) T < inéluding Rs.S500. e
:  Re.5000- 9000, R LS
- 8000.
: '\:‘, Wrthholdm of mcremente : . < :
' Group ‘D’ and Group : ,Gfoup ‘D Group ‘D’ Group ‘D’ and ' Group ‘D’ and Group ‘D “Growp
Group ‘C’ . and Group and Group and Group . Group ‘C’ staff. Group ‘Cotaff,  and Group = ‘D’ and
~swffwhoare  “C’staffip - ‘C'slaflin ‘C’ staff. ‘C’ stafl, Group
- [ jy\hice grades ., .xpay scales .pay scales of :
“below dnd . of uplo upto and
lowcr than the . and including
Disciplinary including . Rs.5500-
* Authority - No  Rs.5000- 9000 !
“powers 8000.
~exercisable
- -where inquiry -
-2+~ under sub-rule™
- {2)of Rule 1]
. is required.
i ;
. - . ~'::v' : 3‘,,_3% 3
, . pe {rue copY .
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)~ Comg Isory rctnement

i } T
ﬁ wL.., C;ZX) Rcmov.ﬂ from Removal from service:. | ; |

PR /(yrr)/ Reduction to a lower stage in the time scale of pay for gcnod\
S exéceding three years or with cumilative effect or. adverselv g?
. affecting pension:
. . ‘«,’ .
{ g8 N N D O S G SO S S AT S B A 0
: X NIL, Group ‘D*  Group*D" *  Group ‘D’ Group ‘D’ and  Group ‘D’ and Group ‘D’ Group
L - = . : - andGroup  and Group and Group . Group ‘C’ ﬁOroup ‘C’stafl.  andGroup ‘D’ and
e P ‘C’stafTin ~ “C’ staffin ‘C’ stafl. staff. . ‘C'stall.  Group
f. ::' v L payseales  pay scales of ) ﬁ : : SClsla
i S P -ofuptoand  uptoand
L . including including
' < Rs.5000-  Rs.5500-
8000 9000. '
<v9
(vitiy’ Reduction to a lowcr time scale of pa L grade, p_ost or service:
Group ‘D"* Group ‘D’ Group ‘D’ Group ‘D"and  Group ‘D’ and Group ‘D’ Group
stafl. and Group and Group -+ Group ‘C" Group ‘C’stafl.  and Group ‘D’ and
— *C’ staff in ‘C'stafl. - “glal. . % ‘Cstafll. .Growp -
pay scales of g- ‘C’ stafl. .
. upto and o '
L ) -including
“ Rs.5500.
9000,

A ppomimg authonty or
~ an.authority of*
cquivalent rank or any

C) . higher‘aqt]mrit‘y, ‘
' ,(Jﬂ)’ Dlsmnssal from semce., . ]
' Q<> par)/ ")IISQCHS!OI (Not amounting 1o pena]ty)
Y ] R R R | § I 6. 7 1 8 1
- Gmup D and  Group D" Group ‘D’ Group “D° Group "D and  Group ‘D: ogpd - Group*D gr?up
Siroup "C” stall * and Gronp  and Group and Group Group -C’ Group *C" stall, fmc,i Group D ﬂ“d‘
R lapavscalesof  ‘C'staMin  “C'staflin ‘C: stafl, stafT. -, ‘C’staff. ‘Grpup ;
L upto and pay scales  pay scales of C“
) including Rs: of upto upto and stafl.
) 3200-4900 - . and including
- subjectio . including Rs.5000-
reportfo Rs.4000- 8000,
- - Divisional "+ _, 6000, '
S Officeror: 70 . :
o, - Assistant
o . Officer
Incharge

within 24 hours
in the casc of
Group ‘C*

\ T stafl

' n
RN
N

in any particular column does not exist, the
the next column,

&

Mlé_l - The appellate authorities in the case of authorities memio,gcd'in‘this Schedule shall
» .. beasshownin the next column, whereas in the case of thé*authority specified in the o
last coluinn, the appellate authouty shall be the President. If po?t of the rank shown .

appellate authonty shall be that shown in

Toa,

- . Note 2 - The appointing authority or an au(horily of equivalent rank or any higher

authority who is competent to impose the penalty of dismissal or removal or _

compulsory retirement from service, may al

i < ?2‘{... ,:r-g_w.’

"""”“""”—:"Aa,_!mj&

e ) e
UL -

so impose any lower penalty.”

A

RR. Jjaruhar

. , Secretary Y.
Railway Board - -

(File No.E(D&A)2002/RG 6-1) - ?

A e A
e YRRV W \‘__“’ng}.{ At

T S

]

!



<"dFootnote. - The principal rules were published in the Gazetie of India vide notification. Lo

E(D&A) 98 RG 6-52

. NoE(D&A) 66 RG 6-9 dated 22.8.1968 vide S.0. 3181 dated 14.9.68 and subsequently . . ! ‘J
7 amended vide:- : —33- ' N :
»"A' . . : ’ . { $1‘/
" S.No. Notification No. Date - Published in the Gazette of India : %
i\ ‘ Part 1] Section 3 Sub-section (i) T
g’ . GSR/SO No.  Date of Publication -
(L] 5 35 | & 5 ] 1
L E(D&A) 66 RG 6-9 10.04.69 - 1531 24.06.1969. ' ; l
2. - E(D&A)67RG 6-13 07.04.71 1925 - 08051971 - f‘-f
3. . E(D&A)70RG6-63 09.06.71 2501 03.07.1971 :
4, B(D&A) 70 RG 6-60 19.10.71 5078  06.11.1971 |
5.  E(D&A)70RG 6-41 21.10.71 4050 ©30.10.1971 3
6. E(D&A)70RG 6-43 12.11.71 5264 04.12.1971 . .
7. ' E(D&A)70 RG 6-52 25.03.72 9467 08.04.1972 ¥
8 E(D&A) 70RG 6-69 17.11.72 3918 125111972 o
9 E(D&A) 69 RG 6-60 05.02.73 - . h
10 E(D&A)71RG 6-60 13.07.73 2897 06.10.1973
“ 11 ° ED&A)T5RG 6-35 05.04.77 1413 14051977 - N
ST 12 E(D&A)77RG 6-46 07.07.78 2193 -729.07.1978 e {
- 13- E(D&A)78RG 6-54 29.11.78 364 »i21e . i
: 14  B(D&A)77RG 6-30 07.04.78 - | - !
15  E(D&A)79RG6-26 17.08.79 3057 08.09.1979 1
16 - E(D&A)79 RG 6-12 251079 3777 17.11,1979 o 1
17 E(D&A)78RG6-61 221179 - . ' !
18 E(D&A)79RG 6-39 3112790 0143 - 19.01.1980 !
19 E(D&A)78RG 6-11 06.02.80 0441 23021980  m s
20  E(D&A)81RG6-72 31.08.82 . _ -
21  E(D&A)81RG 6-63 10.08.83  .GSR/982 17.12.1983
22 E(D&A)81RG 6-54 310584  GSR/632 23.06.1984
23 E(D&A)82RG 6-29 30.03.85 - 1822 127.04.1985
24 - E(D&A)83RG 6-45 13.0685 5667 - 06.07.1985
25 E(D&A)80RG 6-25 '2001.86  GSR/667  ~ 22.02.1986 ..
26 E(D&A)85RG 6-16 20.03.87 .GSR241 . 04.041987 - .. L
o 27 . E(D&A) 83 RG6-14 280887  GSR/708 .  19.09.1987 [3=A gunrafish SR
D ,28  E(D&A)87RG 6-47 26.10.87  GSR/869 21.11.1987 | Centrar Administretive Tribun:
, 29 E(D&A)87 RG 6-146 10.05.88  GSR /420 21.05.1988. ] .
. 30 . E(D&A)88RG 6-43. 12.08.88  GSR/759 - 17.09.1988/: =
31 E(D&A) 84 RG 6-44 20.10.89  GSR/850 1.r1198ef | ;1 7 WAR. 2008
32 B(D&A)88RG6-38 16.11.89 . GSR/900 = 02121989\ yi:" . s 9
33 E(D&A)84RGG6-44  +  22.11.90 - R N . o "
3¢ E(D&A)90RG 6-112 161190  GSR/723 ¢ 11121990 Yy N :’.:"éaﬁf
B 35  E(D&A)SIRG 6-42 08.06.91 - o o uwahati Benc
g 3 E(D&A) 90 RG 6-117 19.09.91 GSRi/s68 05101991 .
i 37  E(D&A)89 RG 6-80 200192  GSR/86 22021992 . f.
. & 38" E(D&A)90 RG 6-112 22.10.92 - -
39 E(D&A) 92 RG 6-148 09.11.92 - - '
| 40 I(D&A)92RG 6-166 110193  GSR/63 30.01.1993
P 41. E(D&A) 93 RG 6\94 23.0694  GSR/327 16.07.1994 ‘ .,
42  E(D&A)95RG 6 130897  GSRM22 . 27.12.1997
43 E(D&A) 92 RG 6-151 06.11.97 GSR/106 06.06.1998
: 44  E(D&A)94RG 6-10 16.02.99 87 20.03.1999
45  E(D&A)98 RG 6-42 11.10.99 . -
46 E(D&A) 2001 RG6-29 31.10.2001 617 24.11.2001
47 E(D&A) 87 RG.6-151 " 08.08.2002 -
48 16.01.2003

/ :

D s ~——~¢K-Shankar )
s o "‘"i. '*:ﬁy“ Director Estt.(D&A) :

. 1. ¢ Aj_ ) e }- o g w
ey —— : s T . )
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Northeast Frontier Railway

Notice of imposition of penalty of reduction to lower service;
grade or post or in a lower time scale, orin a lower stage in'a
time scaie for specitied period. '

e B (Ref: - SR-21 under rufe -~ 1715 -R1).

No.C/CON/i.M/M ISC/06 (MK D-§1 6. TC-GHY) Dt.16.11.65. '

“Sri M.X, Das-1I, Frer QTR SV WERTOT | -
- Hd. TC/GRHY. )Centmammmmmunal L
Father’s Name 0 - Sri Nakui Cli. Das, Lo¢ = i
AP - Designation .- Hd. TC/GHY. | ], n 7 WA 2009 (! 1
N Dateofbirth : - 08.04.1953. \1‘ P —~ I
. . Dateof Appointment - 15.09.1986, T s
v R . -Present pay and scale :- Rs. 6650/- in scale of RsSOOO-SO,‘ 0/-. uwahati Bench
L Date of Superannuation/Retirement : -31.05.2013. - ‘ '

L. The following charge was brought against you.

Chargesiisl

2. Shri M. K. Das - II, Hd. TC/ GHY while remained posted as Head Ticket
Collector, N. F. Railway, Guwahati Railway Station, Guwahati. During the
year 2001 failed to maintain absolute integrity and devotion to duty is ds"innch

- ason 20.11.2001, he demanded and accepted illegal gratification of Rs.100/-
from Sii Manoj Agarwal of Bajoria market, SR. C. B, Road, Fancy Bazar,

. : Guwahati for providing him a sleeper class berth upto New jalpaiguri Railway

’{f‘ SR Station, in train No.5621 (N. E. Express) leaving GHY on 21.11.2001 and by

: the aforesaid act Sri M. K Das-H1, contravened the provision of rule 3.1 {i) (i)
and.(iii) of Railway service (Conduct) rules of 1966,

-3 You are hereby informed that in accordance with the orders passed by Sr.
- DCM/LMG (observation of Sy, DCM/LMG in Annexure “A’) you are redilced
to lower time scale of pay for 2 (two) years with cumulative effect. '

\
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— AR et P

"4 The above penalty shall operate to postpone "your future incremfent on
restoration to your formal stage in the cmstmg, pay & scalc

B
SRS T

L, T

5 The above penalty shall take with immediate effect.

nclo.-Observauon of Sr. DCMYLMG/ 8. €. Kumar) ;- - !
- fm Annexure ‘A, i‘ K 2 WNam and Des:gnahonw ” i

- o1 Ff‘:pllllm'y Authorl i

.- 1. DRM ('P)/LMG (OS/ET/Cadse: /Bl”) for FAFSFniatiodand i necessary i

‘- action please. - o &l 1w «/'\"‘1‘?1_@ v '

_2VO/T/MLG for information and necessary acﬁén Hivteférenvb toi i 4

' Z/Vig./94/2/3/2002, dated.25.06.2002. W, B Rlyflumding . o

3 AI%G GHY for information and necessary action‘please. ~ - - <z, - a4

' ‘4‘ SS/&\K( for information please. He is advised to handover this NIP to the
e staﬁ‘ coi erned wnh acknowledgement and send the same 10 this office. -

S ,,,Aﬁf

PURSVN

(S. C. Kumar)
Sr. Divl. Comml., Managcr
Lumdmg A

g Pleasenote the instruction below:-
: 3 y i
“An appcal agamst these order lics to DRM (next immediate aupcrlor tcﬁhc :
--~;‘.author1ty passing the orders) w1th\1 45 days time. ‘

"+ The appeal may be withheld by an atthority not lower than the authonty from
" -whose order it is preferred.
I

. (a) itisacase in which no appeal lies und¥r the rules, -
% (b) it is riot preferred within the stipulated tidg onWwhich the appellantw as~
informed of the order appealed against no%asonable cause in shown for

e

.. the delay. Wiadio
“.{c) it does not comply with the various provisions and limitations stipulateﬂ
in the rules. .
Contd...3...
. ;
. copy '
ied 1o V€ true
Ceﬁﬁ\e :

%c"V 07 4




OBSERVYATION

i

I oth aspect of the case carefully¥l do not fully agree wnththc findings of theinquiry

‘oﬁicengloumey ticket was handed over Dy C.O. to RT clerk for making reservation ticket

@ depnvmg queue passengers~C.O. along with said passenger entered thc Bookmg Office :
'“m@m benefit.which is most irregular on the part of TC staff. - o W ‘ 5

o I bave gone through the charges; define of C.O., enquiry pnoceedmgs and‘ / ’

b e e, E

@ As per remarks given by Dy. CVO/T vide ]etter No. 7/VID/94/2/3/02
.ated 22 03.2005, clearly highlighted the vital points which was over looked by 1.0, these
‘points could lead to establish the charges against C.O%ARer going through the case and
-remarks of vig. Organization, it is implied that the 1.0 has failed to delve into allAthe

~ important vital points. So. | am mm he findings of 1O which seems t6 beb v .
Having examining all the aspects, 1 am of the openion (hat the end AT agee will Be mer
if Sri M. K. Das-1, Hd.TC/G ﬂ’ﬂ reduced to lower time scale of pay for 2 years with
‘cuthulative effect. o
4 t

gfrer gy wofrew -
HTe Tmh, @iy
Br. #id, CQosamls Mansger
5. ¥, I&iy,ﬂuugagij\f.:g ‘
ERNC L DN

e
[

P




0

ST r'\r RIS

Y (.mu.n..wn? of ..zuiu . -

(.‘ g

WTYE €

Ve

\,1 fr*“({ Ml saly of l(r\x“f.u.lu
{i "'( 1 R liV‘i"a)' E:‘,ml'd{?} .

ot

@ Qaw (srqmiww iR awta) faww, 1968

p The Kailway Servants |
 (Discipline and Appeals) Rules, 1963
]
j
b /‘*«, .
’5 W Rl
<’ . FAa W ; P
b |5 ' (31 @aga), 2001 a afnfva) Centrat mmanmzwmunf‘. :
T' " (Corrected upto 31st Octoher, 2001) _ DR B
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& 5
| | i
(5) (1) An order of suspension made or decmed to have been made under this rule, shall | i
continue to remain in force until it is modificd or revoked by the authonity compclchl N !
{0 do so. . '
(b) Where a Railway servant is suspended o is deemed to have been suspendded (whether A
in connection with any disciplinary proceeding or otherwise), and. any other i
ainst him during the continuance of ‘that ¥ 3

disciplinary proceeding is commenced ag
suspension, the authority competent to place him under suspension may, for reasons to -

. . .. . . ogdad R
be recorded by him in writing, direct that the Railway servant shall cgntinuc 10 bex®

under suspension until the termination of all or any of such proceedings. !
(¢) An order of suspension nade ol decmed to have been made under this side, may, at i
any time, be modified or revoked by the authority ‘which made or is decined o have §

made theaorder or by any anthority to which that authority is subordinate

S e e A1
s ..C.gr;‘;r.at.édminlstm@wﬁ

| PART - i1

‘ ) !g?i%léf ) ku’u’{;a
A3 wwahati pench

0. Penalties - The following penalties may, for good and sufficient reasons and as  {
hereinafler provided, be imposed on a Railway servant, namely:- R |

TEITES

. . : : oot dddiadiiray, v
Minor Penaltics - 3 , e
..Alif:,,”'-"y‘.jfi.".'.’ '

e i

; (1) Censure; e U

L (i)  Withholding of his promotion for 2 specified period; S S

(i) Recovery from his pay of the whole or part of any pecuniary Ioss caused by him to the
Government or Raihway Administration by negligence or breach of orders:

(iii-n)  Withholding of the Privilege Passes or Privilege Ticket Orders or both,

(iii-b) Reduction toa lower stage i the time scale of pay for a period not cxceeding three
years, without cumulative ellect and not adversely afYecting his pension; Hi

(iv)  Withholding ol inciements of pay for a specificd period w@lh”(‘unll}f{',9““‘-""30% as o .
whether on the expiry of such period,this will or will not have t :
the future increments of his pay; '

S S

ISR A K. ")
he'dftect of postponiy

7
s

Major Penalties -

(v) Save as provided lor in clause (iii-b) reduction. Lo _a lower stage in tlu;-_!ime-sc:slg‘nf ,

pay for a specified period, _with further directions as to whether on The expiry ofsuch “h -~

period, the reduction will or will not have the cffect of postponing the future B~
ST S T ; N e B P ¥ {

B

increments of his pay, .
(vi)  Reduction to a lower time scale of pay, grade, post, or
directions regarding conditions of restoration to the

service, with Of' Without further
grade or post' of service from: -

fied to be true copy

Ceé’ti

e s & et b AaNe o
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o Ofilc(s of $he
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SRR 4 - e e GEN ERAT HATAGER(P)
- ’ . ’ * Cluhz Nad [ <
. e B 91 _ NEXURE. . Y 'uzl 11 @V
~ ~%n*a77:7mr1ﬂrsaf'“na) - pried 1) s-acce.
Ta. : B | : . . ~ v
. : ™ —_éla UITTHIAH 3
GI: /I‘ldl’ gnén, GTF(CWT)/ T AGEI/"TG, T Cen’trameinm

A1l THODs, A1l DRI, ADRIls, SR.DDOE mop
g‘wf;tx/rx*ws,?nm s, on}'ﬁrms, 351%(,35 o * . -
1 ren Mannger, A1l S¥.DFE(D), A1} AETTS e 1.7 MM
DEY /DIET, Wil EWS S /EmGN; Dy:OR /v Tine /MIG. |, .
Sr IEN /h'm, osn/mnr, All Won-divisisnaliscd Uhi s,
(411 SPOs and APOs, P.Branch/iI0. - . N TR
?he GS/‘I‘I‘REU,TTI‘R}N, TSCTREA & NPRCICEAL L uwahati Bench

Sub :-Totifications

WD i w8 Bt
»

= A oapy of levmy bﬂ's lettar Ho.E{D&EA)EBTRGE-1 51
datcd G.8. 02. (BBh 19%132/02) on above mentimed |

. subject is. fomwarded for informntion mﬂ nececasaly

- gl lance plcn.,cz. :

Dus As above, L | My W \(\%\
1 o , G UA kR "/'JV\ - |
. i Asptti Pergmnol f igar PO,
' o o for G’*‘HJRAL ILRTAGufPS [mﬁ . lm-
(Copy of Rly.3a's lobter No.E(DEA)STHBG-151 abs g_;gzog)._
o .
Notification N m,, 5ol

' GSR _ - Inexe:clscofﬂ)epowu'sconfmedby&qpmisomamdc-
309 of the Constitution, the President hereby makes the followmg rules further to amend the Railway Servants _

}/ . (DzscmlmcandAppeal)Rulm,l%s namely -
| AN

' 1 1 Tlmc mlm may~bc mlled the Ral!way Servanis(l)xsclphnc And Appcal) (Ammdmmt) Rules,

'...o-u-

o @ TheyshalloancmtoforceonthedateofthenrpnbhcanmmﬂerfﬂcmlGazate
. 2. IntbelewayScrvm’:ts(Dzsc)phneandAppeal)Rules 1968(hcremaﬁcrrefm*edtoasﬂ1esaxdrulm),

T : .rulelo thefollawmgmlcshallbesubsntmed, namely-

“10, W
(1) If the disciplinary authority:-

(a) after considering the inquiry report, is of the opxmon that further of the
wnnesmxsneeessy_mthcmtaestsofgusnce,1tmayrecallthesa1dwmmssandmnme,cross»
exainmndre—aammthcwxmws , o

¢

'i(b) nsnotttseffthcmmrmgauﬂmmymay forreasonstobcrecordndbyltmwnnng,retmtthecascm

thcmqmrmganﬂmtyforfurthﬂ munYaudreportandﬂxemqmrmgauthontyshantha‘wpon
i _ to the provisions of rule 9, as far as. maybc ’

e '(a) "'shali forward or cause to be forward “he Feport of the mquny, i any, held by e
’ Mphmrymﬂnﬂtyorwherc % dit iplmawauthontylsmtthemqmnngmmnyacopyofﬂw

- teport of ‘the-inquiring authority, its findings on further examination of witnesses, if any, held under
sub-rule(1) (a) together with its own tentative reasons for di ent, if any, wijth of the
"’“‘”? mmemkofMymmRmySmmmnM%ubm
if he so desires, his written-representation or submission to-the disciplinary authofity within %
days,mmpecuvcofwhcthaméreponmfavmbkornotmﬂwkmlng,Smm : '

! : ““‘ * e’ ‘_"_'v . ——— - .“_h S . r wd"%‘
Certified to be true copy -
' L B . :~!e copy

—— - 03/:"%/?\_4_ PSSR



- 2 -
_(b) shall consider ‘the repreéentation if any, submitted by the Railway Servant and record its -
findings before proceeding further in the matter as specified in sub-rules (3), (4) and (5). -

disciplinary authority who shall act in the manner as provided in these rules.

' (4) If the disciplinary authority having regard to its findings on all or.any of the articles of
e charge, is of the opinion that any of the penalties specified in clauses (i) to (iv) of rule 6"
: - should be imposed on the railway servant, it shall, notwithstanding anything contairied in

_.rule 11, make an order imposing such penaity: s -

Provided that in every case’ where it is necessary to consult the Commission, the record :of
the inquiry shall be forwarded by the disciplinary authority to the Commission for its

advice and such advice shall be taken into consideration before makmga,ny order imposing .

any penalty on the Railway Servant.

Yy
I.

(5) 1If the disciplinary: auihority, having regard to its findings on all or any of the articles of

charge and on-the basis of the evidence adduced during the inquiry, is of the opinion that

~ any of the penalties specified in clauses(v) to (ix) of rule 6 should be imposed on the
railway servant, it shall make an order imposing such penalty and it shall not be necessary
to give the railway servant any opportunity of making representation on the penalty
proposed to be imposed:” - -

‘  Provided that in every case where it is necessary to consult the Commission, the record of
ol the inquiry shall be forwarded by the disciplinary authority to the Commissidn for its

advice and such advice:shall be taken into consideration before making an order imposing

any such penalty on the railway servant”.

S 3 In the said rules, for rule .12, the following rule shall be substituted, namely :-

“12.  ‘Comsmunication of Orders:- Orders made by the disciplinary authority which would also
-—-contain—its—finamgs on éach article of charge, shall be communicated to the Railway Servant

. who shall also be supplied with a copy of the advice, if any, given by the Commission and,

‘ where the disciplinary authority has not accepted the advice of the Commission, a brief stafement

‘ . of the reasons for such non-acceptance’. ‘ " '

-

/ -
" (No. E(D&A)87 RG 6-151)
' 'RR.JARUHAR =
SECRETARY/ RAILWAY BOARD
R " (Contd...3/-)

(3) Where the. disciplinary aJthority is of the opihion that the penalty warranted is such 8515 -
" not within its competence, he shall forward the records of the inquiry to the approprate

-
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: %%‘MWC). Maligaon, datﬁZéfé/@Ql‘

A1l Heads of Depa.rtment,

All DRMs, paos & WA0s /NBQS & DBYS o
Al Distt, & Asstt, Officers of
Noni~divig lonaliseq Offices, :

The G5 /NFRAL Mel 1g aon with 40 spare copieg, o
The GS/NFRMU/MaligaOn with 40 gpaye doples, |

"

Centra: Admin

ot
Sub s~ puie 10 of the Rallway Servants (Discip\line &:%aig ti ench
' APPeeid Rules, 1968 o Supply of gopy of 'the GuwahalZ’
Inquiry Repops Lo the chatrged Rellvay gepitant ‘
before fingl orders are Passed by the o

A copy of Rallwey Boardtg .ie_tter Nos E(pga)e? RG6~151 dateg
16.2.91 on the above ment 1oned subjest 1g forward.ed hereyith
for necess‘e.ry informétion and guidance, Boardtg earliey

for CHIZ: p 0%??12;‘.. IFricER,

kcogy of Rallway Boapgrg letter No, B(D&A)ETRGE~151
dateq 15.2.91,) \ )

Sub s~ Rule 10 of the nailway.'s.ervants (Discipline &
" Appeal ) Rules, 3963~ Supply of capy o tha

Inquiyy Report to the charged Railyay Servang
before final orders gpe Passed by the
Disc;lpli_n'ary Authority, = . . '
S T

Attention ig invited to Boardrg lette;'"of even numbep

dated 10,11,1989 on'the. above subject,

£8° dudge bench of tne Supréme Hourt censigting of
the Chier Justlce ang tyo other judgeg haye ¢ince delivereg
fhe Judgement on 20.11,1990 on the yegt aoy Railway I3 gppeal

in the cage Oof Premnath K.Sharma referred to in Para 2 of
the aforesaqg 1etter, cartain relsvant borticn of the
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“gub-rule (2), if such penalty is imposed by any authoity ofhe

21

Provided that in a casc where the appellate autharity is the Railway Board, the
appeal shall be dealt with by any Member of the Railway Board, who has not
made the order appealed against. . ‘ '
(3) A Railway servant may prefer an appeal against an order imposing any of-the penaltics -
specified n Rule 6 to the President, where no such appeal lies 1o him under sub-rufe (1) or

¢ (han the President, on such

Railway scrvant in respect of his activitics conneeted avith his work s an office bearge ol an

association, federation or union participating in
Arbitration Scheme. ’

20. Period of lmitation for appenls -

No appeal. preferred under this pat, shall Lo endertained unless such appeal ‘is
preferred within 2 peciod of forty-five days from the date on which i copy ol the order
appealed against s delivered to the appellant:

ain the appeal, afler the cxpiry ol the

Provided that the appellate authority miy catert
for not preferring the appeal

said period, if it is satisfied that the appellant had sufficient cause
. L]

in time.

21, Form and conients and submission of appeal -

P

(H fivery person prefoiimg an appenl shall do-so separately and in his own name. An

appeal forwarded through or counter-signed by a legal practitioner or i ansinting, Raihwary
servant or a Railway Trade Union Official shall not be entertained but shall be returned with

the dircction to submit it under the signature of the appellant only.

(2) ., The appeal shall be presented to the authority to whom the appeal lics, a copy being
forwarded by the appellant 1o the authority which made the order appcaled against. 1t shall
contain all material statements and arguments on which the appellant relics. shall not conain
any disrespecttul or improper language and shall be complete initsetl.

shall, oo receipt ol copy of the
velevant teconds to the
v direction from

(3) ‘Ihe authority which nide (he order appeated against,
appeal, forward the same with its comments thercon together with the
appellate authority without any avoidable delay nnd without wattting for an

the appellate autherity.

22, Consideration of anpeal -

uspension, the appellate authority shall
f Rule 5 and having regard to the
and confirm or revoke the

)] In the case of an appeal against an order of 8
consider whether in the light of the provisions o
circumstances of the case, the order of suspension is justified ornot

otrder accordingly.

; any of the penalties spcciﬁcd'i'n

(2) In the case of an appeal against an order IMposing
Rule 6 or enhancing any penally imposed. under the said rule, the appellate authority shall
consider .- - TR
e T e L
e e
A ‘m\'ﬁ\ :
l Certified to be true copy
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(a) whether the procedure laid down in these rules has been complied with, and if not, b cons
; whether such non-compliance has resulied in the violation of any provisions of the . i equi
i Constitution of tndia orin the failure of justice; : :
!
% ' (b) whether the findings of the disciplinary authority are warranted by the evidence on the S PR
Trgoord,; and . 1 T
- whether the penalty or the enhanced penaity imposed is adequate, inadequate OF » A% pas
o l severe; and pass orders:- o > .
! (1) conlirming, enlancing, reducing or sclting aside the penalty, or ' : 2"';: 4
=: (i)  remitting the case to the authority which imposed or enhanced the penalty orto T
- any other anthority with such dircctions as it may deem fit in the circumstances ( W
ol the case: N ‘ :
R W owil
, 1
Movided that - ; ' )
o ; d dis
. . . .. i g he
(1) the Commission shall be consulted in all cases where such -consultation is j d: ol
. . * I 1
necessary; F ' wh
| (i) i€ the enhanced penalty which the appellate authority proposes toimposeisonc - o

of the penalties specified in clauses (v) to (ix) of Rule 6 and an inquiry under - i
Rule 9 has not already been held in the case, the appellate authority shall, i
subject to the provisions of Rule 14, itsell hold such inquiry or direct that such

9 and thereafter, on a v

inquiry be held in accordance with'the provisions of Rule
make such orders as it may

consideration of the proceedings of such inquiry, ; :
deem fit; - - !
e
5 (iii)y  if the enhanced penalty which the appellate authority proposes to impose, is
5 A4 ane of the penalties specified in clauses (v) to (ix) of Rule 6 and aninquiry
) under Rule © has already been held in the case, the appellate authority shall, = L
' make such orders as it may deem fit; : :
i : : R
E:; (iv) subject to thd provisions of Rule T4 the appellate authority shall - nd : i'h
P . o c L
i '{ (a) where the enhanced penalty which the appellate authority proposes to impose, 4
p ! ~is the one specitied in clause (iv) of Rule 6 and falls within the scope of the :{
byl provisions contained in sub-rule (2) of Rule 11; and . ' 4
: . (b) where an inquiry in the manner laid down in Rule 9, has not already been held 4
; in the case, itself hold such inquiry or direct that such inquiry be held in *
accordance with the provisions of Rule 9 and thereafler, on a consideration of
1! the proceedings ol such inquiry, puss such orders as it may deem £ig and :
: 0 v) no order imposing an cnhanced penalty shall be made in any other casc unless -
S the appellant has been given a reasonable opportunity, as far as may be, in i
P _ ’ sccordance with the provisions of Rule 11, of ‘making a represcntation against
il f’ such enhanced penalty. ' i 5
L :
N
Py
1
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To,
ShriS.C. Kumare
Senior Divisional Commercial Manager
&
Disciplinary Autherity
N.F. Railway / Lamding . Dated, 21st November’2005.

Sir,

Sub: Prayer forsupply of Dy. CVO (T)/MLG’s letter No. Z/Vig/ 94/2/3/02 -
dt. 22-3-05 asreferred to in the observation sheet (Annexure - A) ofthe
N.L.P. issued by Sr. DCM/LMG (DA).

Ref: N.IP. along with observation sheet ( Annexure- A) issued_by'.Sr. DCM/
LMG ( DA) vide No. C/Con/ LM/MISC/ 06 ( MKD-Hd. TC.- GHY)
dated 16-11-2005 was handed over to CO. on 18-11-2005.

| Withdue deference and humble submission, I beg to submit the following few lines for your
perusal and kind judicious decision please.

1.0 That sir, The letter of the Dy. CVO( T)/ MLG has been referred to in the observation
sheet ( Annexure - A) of NIP dated 16- 11-2005 as cited under reference which caused the
Disciplinary Authorny diverted from exercising judicious mind in the case rather guided the Disciplin-
ary Authority to Take pre-judicial action against the charged official without supplying the copy of'the
said letter. Asand when any document referred to either in the Enquiry stage or decision stage of the
various authority , instantly CO acquired the right to have a copy of the same ; otherwise it will
tantamount to denial of reasonable opportunity and Natural justice at this stage also. No action can
be initiated by the prosecution keeping the CO behind the screen; because it is a quasi - judicial
process, wherein all sorts of opportunity must be extended to CO to }Jnable him to rebut the

- allegationagainst him. '

1:1 In view of the above, CO would request the Hon’ble DA to supply the Dy. CVO/
T’s letter to enable him to submit his appeal to DRM / LMG ig the next appellate aythority within 45
days from the date of supply of the said letter to the CO.

2.0 An presto action on the issue of para 1.1. above is highly solicited and for Whlch act

of your kmdness I shall remain ever gratefulto Hon’ble DA Sir,

With regards.

Yours ialthﬁxlly
Mrinal Uaedt Do i

( M.K.. Das - i)
o , Head Ticket collector,
E5 dupe oY | N.F. Railway / GHY
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.
N. F. Railway
. OfTice of the
~ Divl. Rly. Manager ©),
. Lumding. ~
#No. C/Con/LM/Misc/06 (MKD-Hd. TC-GHY) . . Dt09.1205.
R Sn Mrinal Kanti Das — 11 s
Hd. TC/GHY.
Thro: - SM/GAZ/GHY.
Sub: - Supply of Vigilance letter. -

Ref: - Your letter dated 21.11.05

In reference to above, 1t is to inform you that since it is a vigilance case so
vigilance organization can issue any letters to D.A. The letter No. Z/V1g/94/2/3/02 dated
+. 223,05 issued by vigilance organization/Maligaon for perusal of Disciplinary authority
=" " although it was mentioned in the NIP about the said letter it is considered not necessary
" ‘'tosend to C.O. You may prefer appeal to appellate authonty based on relied upon
documents. v

J
(S. C. Kumiar) - r
Sr. DCM/LMG.
. __ %\J
/
3
- 0\\
I aﬁ%mm;
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o TQ,

The Divisional Railway Manager,
N.F. Railway, Lumding -
Dated : Z2:December ‘05
Sir,

With due deference and humble submission, 1 beg to submit the
following few lingson the above subject for your kind perusal, judicious decision
- and favourable orders please. '

1.0. That sir, ab initio, I would like to invite your kind attention to théfféct“that
as per procedures in vogue in the D & A Rules, the copy of the Inquiry Report is

,_—-—r .
~ required to be supplied to the CO asking the CO to submit any submission/

"

representation on the finding of the Inquiry Officer within 15 (Fi.ftcen) days to

@ .: :_ v enable the Diciplinary Authority to decide the issue of N.LP. after consxderauon
“ of the same, Railway Board vide their letters Nos. E (D & A)/87/RG-6/151 dated

10 11.1989 and Nos. E (D & A) 87 RG-6-151 dated 4.4.96 RBE 33/96 Clearly
stated to follow the aforsaid procedures before taking any decision.

i e

But sir, with a painful heavy heart, I would like to submit that in the
1nstant case, Hon’ble D1c1p1mary Authority did not supply the copy of the Inqmry

Report and thereby d1d not allow me to submit any representatlon to him which

caused denial of Reasonable opportunity and Natural Justice. This act of Hon’ble

" ﬁDiciplin-ary Authority is also in violation of Insﬁructidns laid down-in-Railway .-

- Board’s aforesaid 2 (two) letters.

Cpntd. 2




_/@

~ 2.0. - Thatsir, the Hon’ble Diciplinary Authority without following the procedures\

referred to para 1 (one) above and also without giving me any opportunity to
“submit representation to his kind honour, directly issued the N.LP. vide No. C/
CON/LM/MISC/06 (MKD-Hd.TC- GHY) dated 16.11.05 along with the abservation

(Annaxure-’A’) awarding punishment of Mﬂmgmzimﬂfm@

2 (two) years with cumulative effect.”

g
5
i
b

3.0. That sir,on close scrutmy of the said N.I.P. and observation sheet (Annexure
| -"A’) of N.LP dt. 16.11.2005, it appears that the Hon’ble Diciplinary Authority
. considered some points as revealed from N.LP, and observation sheet (Annexure
. -’A’) which may be sub-divided into following issues as ready reference for your
fig kind perusal please.
o - The issues are :--

(@) “T have gone through the charges define of CO,
Inquiry proceedings and all other aspect of the case
carefully, I do not fully agree with the finding of
Inquiry Officer”

(b)  “Journey ticket was handed over by C.O. to RT clerk
for making Reservation ticket depriving queue
passengers.” ,

(¢)  “CO along with said Passen ger entered in the Booking
Office for own benefit which is MOST IRREGULAR
ONTHE PART OF T.C. staff.” |

(d)  “As per remarks given by Dy. CVO (T) vide letter No.
ZIVIG/94/2/3/02 dt. 22.3.05, clearly high lighted the
vital points which were over looked by Inquiry Officer
these points could lead to establish the charges agamst
CO”

(e) “After going through the case and remarks of the _
Vigilance Organisation, it is complied that the 1.O. has
failed to delve into all the important vital points. o
“I'am not accepting the finding of 1.0. which seems to

Contd. 3
Certified to be true copy v
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“be biased.” ‘

4.0.0. The detailed submission in accordance with the issue referred 'tovi'r) para
3.0. above, are submitted below for kind consideration, judicious decision and
favourable orders please.

4.1.0. ISSUE No. () ABOVE

N, : o o . UREEGE
-7 4.1.1 In regard to the issue under item (a) above, it is submitted that the

Disiciplinary Authority did not agree fully with the findings of the Inquiry Officer

| which indicates that some portion of the findings of the Inquiry Officers Report
' %ppered to have been accepted by the Disciplinary Authority leaving some part

not accepted. But sir, the part which is not accepted by the Disciplinary Authority
‘has not been spelt out in specific on which I would have been in a position to

.- = | submit to your honour sir, for redressal please. From such act of t_he’_-l'-'ién’rble

e

Disciplinary Authorit;/ analogous to denial of Natural Justice andﬁRéasdnable

opportunity, which demands quashing of whole DAR process initiated against the
CO.

4.2. ISSUENO. (h) ABOVE.

| - 42.1. In regard to the issue under item (b) above, it is submitted that the_{oquy
~“" ticket alleged to have been handed over to R.T. Clerk for arranging Resefvatidn
" Ticket depriving Queue passenger is not factually correct. The fact remains that

the Journey ticket was NOT handed over by me to the R.T. clerk for Reservation
‘Ticket. The passenger personally has handed over the ticket to the RT Clerk. In
this connection, Deposition of the R.T. Clerk, Md. Rahul Amin (PW-6) vide Ans.

- 0 Q. No. 4 dt. 11.4.03. is referred to for perusal please, where Md. Amin clearly
" stated that the ticket was given by the passenger fromvoutsid:e the counter'for R.T.

Then the Passenger came inside the counter stating that there was heavy rushoutside

. the Counter. When he came inside, Md. Amin demanded Rs. 20/ as R.T. charge

e

: /* P ?\g

) from the said passenger after preparing the R.T. No. 265885 si multaneo'usly making

entry in the Reservation chart. Again Shri G.C. Das, RTC/GHY (PW-8) ,ﬂin‘ his

 deposition vide Ans. to Q.No.2dt. 11.4.03. clearly stated that , “So far rem_émber?, '
. L have issued a Requisition slip for issue of tickets.” e

| Frgjn the aforsaid statements of Md. Rahul Amin, Hd..TC/GHY'-(PW—
- 6) anﬁ.ihr,gﬁ%@‘) Jas, RIC/GHY (PW-8), ?t is crystal clear that I had not handgq

\
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over the Journey Ticket to the RTC for making Reservation Ticket. _
So, this part of observation of Hon’ble DA. is far from the fact and
lost its credibility.

~4.2.1.1. Regarding deprivation Queue passengers as referred to in the issue,
in question, it is submitted that there was no mention of the said part of D1sc1phnary~
. Authorities Observation in the allegation labelled against me through the charge |
‘Memorandum, in question. The part of allegation which was not mcorporated in
 the charge Memorandum cannot be brought at this stage even in the form of
: observatlon by the Disciplinary Authority. Since it is an extrancous part, it appears

to be undesirable and uncalied for.

Further the Journey ticket was purchased on issue of Requisition
slip for issue of Advance ticket, whif¢ a berth kept ear-market{ for the passenger
and on receipt of the Journey ticket from the passengers, mcomplete formahtles
are completed by the R.T. Clerk i.e. issue of Reservation Ticket and smultaneous
entry in the Reservation Chart etc. in accordance with the commercial procedure.

So, the question of depriving Queue passengers in the instant case does not arise &

it is submitted that I have not commited any irregularity under the 1ssue in

L8] T @qset

the field of DAR process.
5.1.  ISSUE No.(c)ABOVE

511. In regard to the issue under item (c) above, it is submitted that CO along

with the passengers entered the Booking Otflcc for own benefit which is most
irregular on the part of T.C. staff,is not tactually correct. In this connecuon, it is

and T.C. Office were housed i 1n the same room with one entry/Exit door. In the

: room few tables were used by the T.C. staff and one table near the window were
inside as R.T. counters. Booking Office was situated in another room by the side .

of T.C. Office having seperate entry/exit door. So, the question of my entry into

: Booking Office as referred to in the observation of the Hon’ble Dlsc1phnary

Authority is hypothetical and not based on facts. The Booking Office was situated
m another room near by T.C. Office where I had no business to enter. Further, itis

Contd. 5
!\c Jrtified to be true COpY
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Hence, the above hypothetical Speculatnon[_has no locus-standl m‘

. Cwvent
- also submitted that during the material period, the eerreet Reservation Counter (R.T)

%
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also submitdtf‘g that I was in my office and the passenger in consideration of his
own enteredjthe room for interaction with the R.T. Cleark where I had no role to
play. In support of my claim, the deposition of PW-6 and PW-8 as referred to
under issue No. (b) above are connected please.

For better appreciation, a sketch of the TC-Cum-Current Reservation
~ Counter (R.T.) Room at GHY Railway Station durmg theﬂrgpaégnal periodis-given

below :- pe te au{:w Rekirimg Rerm el Cotodar For Surverdar Corh bcal

Ne- |2 Covnter: fosResenabion yn
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From the above, it is submittgd thatuiny entry to TC-Cum-Current
Reservation Counter (R.T) Office cannot bé éarned as most irregular as observed
by the Hon’ble Disciplinary Authority rather it may be termed as regular where I
supposed to remain for table works, being the Batch- 1n-(.harge .

Hence, This part of the observation of the Hon’ble Dlsc1p11nary
Authority i is far from the fact and losts its credibility.

Contd. 6
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6.1. ISSUENGo, (d)ABOVE |
6.1.1. It is revealed from observation of Hon’ble Disciplinary Authority under
issue No. (d) above, that Dy. CVO (T) vide his letter No. Z/V IG/94/2/3/02 dated
22.3.05 clearly high-lighted the vital points which were over-looked by Inquiry
Officer which pdints could lead to established the >char‘ges against me.
From the said observation, it is established that the allegations against
‘me had not been proved during 'ingquiry. |
6.1.2. It is clear that on receipt of the said letter from vigilance department, the
Hon’ble Disciplinary Authority could understand that some points were o‘ver-
looked‘by Inquiry Officer, as stated, the Hon’ble Disciplinary Authority could
) sent the case to the same Inquiry Officer for further inquiry on the points_' high-
- lighted by Vj gilance Organisation as per proceedures of D & A Rules._ 19'_6;_8,_:which
- connect Railway Borad’s Letter No. E (D & A) 96/RG 6-22 dt. 3.10.1996 (RBE
" No. 98/96), so that I could have the opportunity to defend and rebut those ﬁ_htold
* points during futtheTiraquiry. But instead of giving me such opportunity and also

| keeping me in dark about the points raised by Vigilance Orgainisation which were

“stated to have been overlooked by Inquiry Officer, the Hon’ble Disciplinary

Authory Straight-way imposed a stringent major penalty vide N.I.P. No. C/CON/ ,
LM/MISC/06 (MKD-Hd, TC-GHY) dt. 16.11.2005 and thereby I have been

deprived of Reasonable Opportunity and Natural Justice.

'6.1.3. Further, on receipt of the said N.LP, I prayed to Hon’ble D_iéciplinary
Authorivty to supply copy of the aforsaid letter received by the said Authority
From the Vigilance Deptt. dated 22,3.2005, So that I could submit my appeal, to

' yout honour sir, clarifying those points, but unforturately Hon’ble Dlsmplmary 4

L - Authority considered not necessary to send a copy to the CO vide his letter No. C/
CON/LM/MISC/06 (MKD-Hd. TC-GHY) dt. 9.12.05 (Copy enclosed for perusal

- please). The action of Hon’ble DA even at this stage attracts violation of Natural
- Justice and Reasonable Opportunities to the Co.
' In this context, it may not be out of place to mention here that as

Vigjlancerchse, Vigilance Organisation can issue any letter to DA Hence, the letter

o ‘ \
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true copy ‘
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stated by the Disciplinary Authoirty through the aforsaid letter that since it is a
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No. Z/Vig/94/2/3/02 dt. 22.3.05. issued by Vigilance Organisation, Maligaon for
perusal of the Disciplinary Authority. Sir, there cannot be 2 (two) opinions

. ,. regardmg the contention of Hon'ble Disciplinary Authorlty till this aspect But'

while reference of such as letter made in the N.LP. and the contents of the letter
are utilised in dec:1d1ng the case by imposing penalty on CO, the said letter became
prejudlclal to CO and CO achieved the right to get a copy of such document to
maintain transprarancy in the case and also to maintain aspect of Reasonable
Opportunity and Natural Justice.

. Itis also revealed that since the letter of Vigilance depit. dt 22 3. 05
' utlhsed in deciding the instant case which is obnoxious to the Natural Justlce

that the Hon’ble D1sc1plmary Authority did not exercise his free mind while

: demdmg the case as demanded by D & A Rules, 1968, Rather the Hon’ ble DA. has
- mostly been influenced by the advice of the Vigilance Orgamlsatlon

In view of the above, it is submitted to your honour sir, that the

penalty imposed on me by the Hon’ble Disciplinary Authorltyms not in
~ consideration of his own but also mostly on the advice of the Vlgllance

Organisation warrants quashed of the said penalty.

7.1.0. ISSUENO. (e) ABOQVE

7.1.1. From the observation of Hon’ble Disciplinary Authority under issue (e)
above, it is clear that the Hon’ble DA could understand on going through thé case

v, ~ and remarks of the Vigilance Organisation, that Inquiry Officer had failed to delve

into all the important vital points, and as such as he has not accepted the ﬁndmgs
of Inquiry Officer which seemed to be biased.
Since it could be understood by the Hon’ble DA that --
(i)  Inquiry Officer had Failed to delve into all the i 1mportant vital points;
(ii)  The findings seem to be biased;
~ The Case must haveLsent to the same Inquiry Offlcer for further

Rallway Board’s letter No. E (D & A ) 96/RG -6-22 dt. 3.10.1996 (RBE No. 98/96)

and fo neutralise the question of biasness; before deciding case by imposing
such an stringent Penalty. In doing so, the question of further inquiry by the
Hon’ble Disciplinary Authority has already been lost. -

Lo o
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In view of the above, it is submltted that your honour may like’to
have a practlcal approach on the whole issue within the periphery of Discipline

" “and Appeal Rules 1968 and arrange to exonerate me from the penalty 1mpo_sed
- upon me by-passing the procedure of D & A Rules, 1968 by the Hon’ble

'Discipl_i'nary Authority and for act of which, I shall remain ever grateful to your
honour, sir.

With profound regards,

Yours faithfully,
. R % .—'_ﬂ: -
- Enclo: Sr. DCM/LMG’s Letter Mainal | % e
C/CON/LM/MISC/06 (MK. Das-Ily- = -
(MKD-Hd.TC-GHY) Hd. TC/GHY Rly. Station

dt. 09.12.05

WWW;

Cenirai Administrative Tribunal |

R 7 MR 2008

uwahati Banch =

_ . copy.
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e - ANNEXURE- ,
S
AT ) N.F Railway . \
AT Office of the '

. ) Divl.Rai lway Manager(C)

" NO.CICON/LM/MISC/O6(MKD-Hd T 1S ——— T 4 -05-2006 )

o CentrauAdmmlstmﬁw"nbuna '
To | .

<7 .SriMK. Das I, 17 MR 2009

RS Hd TC/GHY \ ‘;w

(Thro :- Sr. SM/ AZ)/G Yiyahati € Bench

R Sub:-  Appeal —against _ imposition  of penalty,"‘:-' 'No .
1 ' C/CON/LM/M]SC/O6(MKD Hd TC-GHY Dated 16-11-2005 :
Ref:- Your appeal dated 29- 12-2005 addressed to DRM/LMG

The Appellate Authority (ADRM/Lumdmg) havmg gone through
T the appeal has passed the following orders:- —

- 1 have read the Charge, the representation |, the enqunry
proceedmgs the remarks of the Disciplinary authority including NIP and the appeal of
the employee, including defence official remarks. e '

‘This is a trap case and the employee has been caught red -
handed There can be no ground for excuse by the employee to exonerate him. I stand
~ by the punishment that has been awarded to the employee by the Disciplinary authority
which is deemed adequate to meet natural justice in this case considering all factors

.- . and circumstances of the case. There was no reason for the employee to collect

.« -+ .  reservation charges from passengers.

S Revision petition, if any, may be filed to CCM/MLG within
S———

penod of 45 days time.

(S C Kumar)
k Sr DCM/Lumding

Copy to:- 1). DRM/P/Lumdmg(OS/ET/Cadre) for information please. This is in reference
A . to earlier NIP No. C/CON/LM/MISC/O6(MKD Hd TC-GHY Dated 16-11-
N 2005.

, o , 2) APO/ Guwahati for information please This is in reference to earller NIP No
G QV’ _ C/CON/LM/MISC/06(MKD-Hd TC-GHY Dated 16-11 -2005. ... '
S 05. S
Sr.SM/GAZ/GHY for information please He is advised to hand over thisletter
to staff concerned under due acknowledgement and send the same to this

Office for record. 9/
‘‘‘‘‘ S

(S C Kun}ar)
Sr.DCM/Lumding
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; - To Shn K. Mukhopadhayaya | A\ _,
. _¢=  Hon’ble Chief Commercial Manager,
s - N.F. Rallway, Maligaon, Guwahati —781011 ' :

&
Reversionary Authority
' ' Dated, 6". July’2006.

. Respected Sir,

Sub : Revision Petition against Obscrvation of ADRM/LMG
- ~ vide Order No. C/CON/LM/MISC/OG(MKD-Hd TC-
GHY) dated 15.5.2006. _
Wlth painful heavy heart and humble submlssmn I beg to submltv »} |
the followmg few lines on the above subject for your kind perusal, Judlmous?f--*:“'"f
decisions and favourable orders please since I have been instructed vide order_

No. C/CON/ LM MISC/06 (MKD -Hd. TC- GHY) dated 15.5.2006
(ANNEXURE =I) to submit my “Revision Petition” to your honour within a

%

period of 45 days which reached to me on 27.5. 2000, hence I'am submitting the
same within stlpulated time which will expire on 11.7.2006. Sir, it is
worthwhlle to mention here that my case has been dealt with in-a most casual
manner by the Sr. DCM/LMG as well as by ADRM/LMG being gmded by Dy.
CVO (TYMLG vide his letter No. 2/ VIG/94/2/3/02 dL. 22.3.05 cited in the

- 'NIP v1de no. C/CON/LM/MISC/06 (MKD- Hd.TC- -GHY) dated 16.11 2005 {

| ANNEXURE -Il -First, Second and third page) and that is why Sr
DCM/LMG and ADRM/LMG generated cryptic decision which caused,}_"/ s

prejudial for my service career, keeping aside the prudent and Judxcnous

decision of the Enqunry Oflicers Report.

2.0. ISSUES OF ADRM/LMG’S OBSERVATION VIDE
‘ ANNEXURE -1 ABOVE

2.1 : That Sir, The observation of ADRM/LMG commumcaled

through Annexure I cited above, have been sub-divided into 4 (four) i lssues

which are Mentioned below: -
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The Issues are:

(@)  Thisis trap-case and the employee has been caught red-handed.

(b)  There can be no ground for excuse by the employee to exonerate him.
(¢)  Istand by the punishment that has been awarded to the employee by the
Disciplinary Authority, which is deemed adequate to meet NATURAL

JUSTICE in this case considering all féctors and‘circumstan‘ces of the |

case.

d There was no reason for the employee to collect reservation charges for |

passengers.
3.0.0 DETAILED DISCUSSION ON THE ABOVE ISSUES.
3.1.0 That Sir, the detailed submission against the abovc issues

mcorporatcd in ADRM/LMG’s orders vide Annexure —I are appended below: .

3L Discussion on the issue on 2.1 (a) above

| In this connection, it is submitted that —
(i) The concept of ADRM/LMG i.e “Caught red handed” is not based on any
~fact. So, the said contention does not have any Locus standi in dec:dmg the

case. Moreover, this part of concept has not been incorporated in the'

Article of charge; because it was one-sided Pre- -enquiry process without
following AUDI ALTERAM PARTEM. Thus EO who was the only Quasi
~Judicial Authority in the process had seen the Original Re;:ords/

Documents and also interacted directly with the various witnesses and. -

accordingly concluded the allegation. as NOT- PROVIDED.

@} _ (u) during the enquiry stage, the demand and the acceptance of Rs. 100/- could ‘
S not be established; because the so called Decoy, Shri Monoj Agarwal (

PW-I) who had stated to have handed over the said Rs. 100/- to the CO
could not be produced in the enquiry despite best effort of the EO, P.O.
and CBI officials. Consequently paying of Rs. 100/- as alleged remain
unauthenticated and un-discussed and CO. has been depnvcd of cross-
examination of Decoy ( PW- -I).- In this connection, Daily Order Sheet No.
7 dated 18.9.04( ANN EXURE 111 - First & Second page) is connected for
Hon’ble CCM’s perus

lease wherein it has been recorded the dropping of
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=, . the vital and most important Key Witness ( Decoy), Shri Monoj Agarwal ( S
PW-I) by P.O, the Representative of the Disciplinary authority. Thus PD/ l

S NP

TEEE

remamed as unauthenticated.

(iii)) so it is evidently proved that Sr. DCM/LMG and ADRM/LMG being |

- biased and guided by the Dy. CVO (T)/MLG ( cited in Annexure —1I above‘"

) recorded their observation at their own without considering the pros and g
cons of the  Enquiry Proceedings, otherwise specific deposition of
‘witnesses would have been refereed to in the said observation. o

(iv)  although the deposition of some of the Prosecutlon witnesses have been ‘

recorded- during the enquiry stage, but in absence of atténdance &

recording o f deposition of Sri Monoj Agarwal, Decoy & complaint ( PW- = = | ' >
ﬂ _ | ), the deposition of all the witnesses lost its credibility and sands valueless
because none of the PWs could confirm through their depositions that CO - g
entered into a contact with said PW —I for bribe money of Rs. 100/~ in lieu- - o . 1

of arranging a reservation in sleeper class of NE Express leaving GHY on . )

"21.11.2001, which EO very correctly assessed because he was the 01_1__1

Qu asi- Judncnal Authorltv in_the process as mentioned in D ra3.l. 1 m
| abovc

~ (v) again during enquiry stage, P.O tried to establish that the proper 'han‘d-wash
of the CO had been done by Sri Monojit Day, ASI (ACB/CBL/GHY (PW-
10); but the containers containing the result of the hand wash had not been
_ ‘ ‘produced & marked as exhibit during enquiry stage. In absence ‘of those .
5] vital exhibits, the allegation remains NOT SUBSTANTIATED/NOT
PROVED during enquiry stage.

Hence, ADRM/LMG’s contention is not tenable to CO in terms
of Railway Servants ( Discipline & Appeal) Rules, 1968.-

3.1.2 DISCUSSION ON THE ISSUE NO. 2.1 (b) ABOVE.

In this connection, it is submitted that —
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there is sufficient ground for exoneration from the deposition of the
- witnesses and from the judicious view of EO, the allegations were NOT

PROVED Hence the observation of ADRM/LMG does not hold ¢ {,ood ,

3.1.3 .~ DISCUSSION ON THE ISSUE NO. 2:1 (C) ABOVE

0

(if)

~ 8.8.02 circulated under GM (PYMLG’s letter No. DAC —591 (E/74/0 e+ -
XVI(C)dt 11.9.2002 ( ANNEXURE 1V —First & Second page). Had
: it been supplied "to me (CO), I could have explained the position ina-

(i)

In this connection, it is submitted that -

since ADRM/LMG  stood by the punishment awarded by DA (Sr.

DCM/LMG) on the Hypothetical Speculation and armived at cryptic
decision, the ADRM/ LMG’s observation/ Conclusion also not tenable to
COin terms of RS (D &A) Rules in vogue.

the DA did not supply the copy of the Enquiry Report to the CO but took
cryptic decision which was communicated to the CO through NIP (
Annexure -II cited above) violating Rule No. 10 of RS (D & A) Rules,
1968 vide Railway Board’s letter No. E (D &A) 87 RG 6-151 dated

beftting manner _ for perusal of DA, Thus natural Justice &

Reasonable opgortumtnes are denied.

the DA cited the Dy. CVO(TYMLG’s letter vide No. Z/VIG/94/2/3/02

dated 22.3.05 in the said NIP ( Annexure -II cited above) while the

allegations against me ( CO) was not proved during inquiry. So CO

acquired the right to have a copy of the said letter before submission of -

- Appeal to DRN/LMG but DA declined to supply the same as:

(iv)

commumcated to CO vide DA s letter No. C.CON/ LM/MISC/06 ( MKD
Hd. TC-GHY) dted 09.12. 2005 (ANNEXURE -V) agamst CO’s appeal
dt. 21.11.2005 (ANNEXURE =V1) which tantamount denjal of

Reasonable Opportunily and Natural Justice and that cannot be over-ruled.

the DA was diverted and prevented {rom exercising Jjudicious/ free mind

in the case. To the contrary, the DA iwas guided tovtake prejudicial
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action against the Charged Official without supplying the copy of the said

letter issued by Dy. CVO (TYMLG. |

the DA expressed that he accepted some portion of Enquiry Report and he

did not accept some portion, which portion was not aécepted by DA was |

not categonca]ly and specifically mentioned and thus.CO prevented from

submitting effective Representation to DRM/LMG causing denial of:+ -
- Reasonable opportunity and Natural Justice. In this connection, I would

~ like to invite the kind attention of Hon’ble CCM towards para4.1.1 of my

(vi)

appeal dt. 29.12.05 addressed to' DRM/LMG (ANNEXURE-VII —
containing 8 pages).

The DA alleged that Journey Ticket was handed over by CO to the RT
clerk which far from the fact. The fact remains that the Joumney ticket was
not handed over by me to RT clerk for reservation ticket. The passenger -

himself did the same. Connects PW-6 deposition vide Ans to Q No. 4 dt.

- 11.4.03 and the passenger came inside the room on the plea of heavy rush

o when PW-6 demand Rs. 20/- as RT, Charge from the passenger after

preparmg R.T. No. 265885 and making entry m the Reservation Chart o
Again PW-8 deposed vide Ans to Q.No. 2 dt. 11.4.03 clearly stated “ So

far I remember I have issued a Requisition Slip for issue of tickets”.

Connects para 4.2.1 of my appeal dt. 29.12.05 addressed to DRM/LMG
for kind perusal of Hon’ble CCM ( ANNEXURE —VII cited above).

(vii) The DA alleged deprivation of queue passengers. This is an extraneous

point which was not in corporated in the 'Charge Memorandum connects . -
para 42.1.1 of my appeél dt. 29.12.05 addressed to DRM/LMG
(ANNEXURE-VII cited_above) since it was a HYPOTHETICAL
SPECULATION of the DA.

(viii) the DA alleged CO along with the passengers entered the booking Office

for own benefit which is most irregular on the part of T.C stafl. In this
connection, it is submitted that during material period the current _'
Reservation Counter / RT and TC office were housed in the same room

with one Entry/

it door. In the room, few tables were used by the TC
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staff and one téble near the window were inside the R.T. Counters. .

¢

Booking Office was situated Separate Entry/Exit door. So, the question of
my entry into- Booking Office along with passenger is.
HYPOTHETICAL "AND _NOT BASED_ ON_FACTS. Connects.
deposmon of PW-6 and PW-8 referred to vide para 5:1.1. if any appeal dt.
29.12.05 addressed to DRM/LMG for kind perusal of Hon’ble CCM. (
ANNEXURE — VII cited above)

For better appreciation, a sketch of TC-Cum- cutrrent
Reservation Counter ( R.T) Room at Guwahati railway station during the
material period is given below:
Sketch

' 16 Gday f(‘/.:n'r Lt Aok *
’f.ﬁ re ¢ 4 j\lc " Cotdar FOr Sarewdar Go

e 12 (ounlu Foi Resevahion M‘ﬁ ,

./ ; ; Vi / ; ; / / / o 7 Trwd—)sw_c”unr st
r nrméé:énﬁg

N tical

206K IMG (OUNTER TELEPHONE

_ 2 Fesh wedl’ ENGU/IRY

DOKING. ,?T\f,;(ﬁ;'m ACK 3 FNf}u;n:R {
OEFICE (eMMERCIL gL D g l‘g (OUNT ‘ \ N

o
. 1 i I+ ' H k o 1'%ux - \/ J,__
L "( “T¢ OFFICE ENT o
C{afz Jal ] e 8nh.
PE NO 4

4 (ix) the DA was guided by Dy. CVO (T)MLG’s letter No. Z/VIG/94/2/3/02.

dated 22.3.05(cited in Annexure-IJ above) wherein some points were
high-lighted which were over —looked by the Enquiry Officer. Those

points could lead to establish the charges against the CO as stated.

 From the above, it is established that the allegation against CO
had not been proved during enquiry. Connects para 6.1.1 of my appeal dt. ]
29.12.05 address to DRM/LMG for kind perusal of Hon’ble CCM pleasefn »

(Annexure —VII cited above) .

Centra: Administrative Tribunal |
17 WA 2009
B [ERiE)

uwahati Bench
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‘5,1 (x) on receipt of the letter cited in para (ix) ahovc from Dy. CVO(T) DA

y could sent back the case to the same Enquiry Officer for further enquiry
in terms of Rly Boards letter No. E/( D&A)96/RG 6-22 dt. 3.10.96 ( RBE
No. 98/96) which could pave the way to defend/ rebut those untold

points during further enquiry. But keeping the CO in dark, the DA

vstrai'ghtway fmpo’sed punishment. Thus CO has been depr_ived"(“)‘f"‘

- Reasonable Opportunity and Natural Justice. Connects para. 6.1.2 of my
appeal dt. 29 ~12'05 addressed to DRM/LMG for kind perusal of the

_ Hon’ble CCM please. (ANNEXURE —VII cited above)
(xi) the D.A declined to supply the Dy. CVO (T)MLG’s letter to CO causing

denial of Reasonable opportunity and Natural Justice since the Sdld letter

was referred to in the NIP, in question. Connects: para 6.1.3 of any appeal
dt. 29.12.05 addressed to DRM/LMG for kind perusal of the Hon’ble
CCM please (ANNEXURE — VII cited above) DA imposed punishment

straight way keeping the CO in dark.

'(‘x“ii) same as cited in para (x) above. Connects para 7.1.1 of my appeal dt.
29.12.05 address to DRM/LMG for kind perusal of Hon’ble CCM please
(ANNEXURE -VII cited above). |

From the above, it is established that observation of DA is full of
inconsistencies and he failed to assess the deposition of various Prosecution
witnesses as well as failed to delve the Enquiry proceedings which paved tli;:
path to bring 101.1t; some points Mechanically being guided by the PDy. CVO

(TYMLG to imposed punishment on CO unlawfully keeping the CO in dark

ignoring the prudent and judicious decision of the E.O who was the only

" Quasi Judicial Authority directly interacted with the various witness and had

gone through the Original documents during the enquiry stage.

Since the ADRM/LMG recorded his observation on the basis of

the inconsistence observation of the DA ( Sr. DCM/LMG), the observatiﬁ}; of

ADRM//LMG lost its independent nature of Quasi- Judicial decisions.

! ;
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Therefore, the issue No. 2.1 ( C-) relating to observation of
ADRM/LMG does not govern by Article 311 consists of two pﬂlars viz
Nathral Justice and Reasonable Opportunities. Since both are absent in this
issue cited above, this observation of ADRM/LMG is not tenéble‘ inRS (D
&A) Rules, 1968 and does not hold good. Hence it is not ‘acceptable to CO.

314 ‘DISCUSSION ON THE ISSUE NO. 2.1(d) ABOVE.

In this connection, it is submitted the

(i) during material period, the current reservation counter/ RT and TC o_fﬁCé

were housed in the same room with one entry/exit door. In the room, few

tables were used byv T.C staff and one table near the window were inside the -

R.T. counters as revealed from the above sketch. The passenger who came
inside for RT on the pleas of heavy rush, tendered one hundred Rupee G.C
Note against demand of Rs. 20/- as RT charge from RT Clerk ( PW-6). The
passenger had no scope to cross- the table from one side to other side where
CO was sitting in'a chair . The passenger from opposite site of the table

intentionally or unintentionally dropped the said G.C Note by the side of the

CO. Then CO courtesy shake picked up the said G.C Note to return and in the |
~mean time CBI officials intercepted the CO giving no chance to explain. Thus

the observation of ADRM/LMG regarding collection of Reservation c'har'g"e?.by

the employee is far from fact, because the CO being the batéh-in-cl;arge, was

no way connected with the collection of R.T. Charge from the passenger since

all the current Reservation counters/RT have been manned by designated TCs

_in the same room where the table and chair of the batch-in charge were

stabled during the material period.

Thus this observation of ADRM/LMG is based on surmises and

conjecture. Besides, the said authority recorded his observation in a»pedanvtic
t not in a practical approachand reasonable way which perversed in

judicious, prudent and free mind to evaluate the Quasi- judicial
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%~ proceedings scrupulosity which invited prejudicial action against one mnocent \

- person like me (CO) with the intention to malign the image of the Gowt.

-employee not only in the field of the working place but also in the field of

society and family.

T 4.0 VITAL DEPOSITIONS O SOME WITNESSES NEITHER |
A CONSIDERED BY SR. DCM/LMG NOR BY. ADRM/LMG

WHILE RECORDING TiHij: IR OBSERVATIONS. -

4, 1. Shri D.N. Tripaty, Hd. CC/GHY (PW 4) deposed that he drd not E
; “know anythmg, about the case vide Ans (o (O No. 2 dt. 11.4.03 (ANNEXURE -
VHI)

4.2 shri G.C. Das, RTC/GHY (PW-8) deposed that he rssued a
- Requisition Slip for i rssumg ticket vide Ans to Q.No. 2 dt, 11 4.03 further he -

deposed that due to heavy rush in the counter, the slip was written by his
\ batch-in-charge, Shri M.K. Das- I on request and signed on it vide Ans to Q.

No..3 dt. 11.4.03 and and Ans to Q No.5 dt. 11.4.03.He also conﬁmed that

during rush this thmg are happened very often vide Ans to Q. No 6 dt.
11.4.03 (ANNEXURE ~VIiD.

43 | Shri Rahdl Amin, Hd TC/GHY ( PW- 6) confirmed that the ticket

was given by the passenger from outside the counter for R, T. slatmg heavy

. tush outside the counter, the passenger came inside the counter when PW-6

'demanded Rs. 20/- as R.T charge after preparation of R.T and entry m the
Reservation Chart vide Ans to Q. No. 4 dt. 11.4.03. The said Passenger

s tendered one hundred Rupee G.C. Note expressing that he had no small -
currency Note. But durmg transaction, it fell on the ground and Sn MK. Das -
II picked up the said currency Note for giving to PW-6. In the mean. nme k
immediately the CBI officials intercepted Sri MK, Das-11, PW-6 confirmed K

that batch mcharz,e s office and the Counter No. [2 are in the same room vrde '

o Ans to Q no.5 dt. 11.4.03. Being the samc room, and being the batch —~in-

*
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charge. Shrl Das came to the Counter for some official purpose and v1de Ans

-, 10'Q. No. 7 during cross-examination, the said PW-6 ated that the saidR: e

‘ Chg__ge was not paid and subsequently at the end of the shift PW-6 made go‘o’df.;_
Rs. 20/- from his own pocket and vide Ans. to Q. No.8 on being asked whether - -

there was any demand for extra money from the said passenger in connection
with the issue of ticket/ reservation on 20.1 1;2001, Shri Amin ( PW-6) replied
that there was no such demand from any corner and vide Ans 10Q. No. 9 & 10
dt. 11.4.2003 Shri Amin ( PW-6) stated that nearly 110 berths were kept
reserved in NE Express exclusively for NJP bound passengers and as such
L bcrths werc casily available for NJP bound passengers in sufficient numbers -
a and vide Ans to Q. No.11 dated 11.4.03, PW-6 stated in his deposition that Shn
~ MK Das -II had not done anything wrong in the instant case ( ANNEXURE :
44 Shi BR Rabha CTUGHY (PW.7) vide Ans to Q No 1, -
- conﬁrmed that he performed his duty in the morning shift i.e from 6 hrs to 14
= hrs at GHY on 20.11.2001 and vide Ans to Q.No.2 categorically stated that

since he was not on duty during the material period, he does not know anythmg“v_
regarding the case. ( ANNEXURE — —-VIID).

4.5 Shri Baturam Das, CS ( Stock)/GHY (PW-5) vide Ans to Q No.4
dated 15.9.04 stated very clearly that he did not know about the check

- conducted by CBI officials since he was not present during the material penod
© (ANNEXURE- VI '
W a6 Shri S.K. Dubey, Driver/ Central Ground Board Guwahati
(Independent Witness - PW-3) vide Ans to Q No. 1 (put by P.0.),

authentncated his signature and confirmed the contents of both the.”

".'_Panchanamas as correct. But during cross- -examination, PW-3 vide Ans to Q
‘No 4 dated 15.9.04 stated, “ At about 8 P.M I was standmg out side the
Booking Office Counter with other CBI officials while one Mr. Monm
“Agarwal paid hundred Rupee G.C Note to Shri M.K. Das in conncctlon with

purchase of a ticket. Ticket was not purchased rather 1mmed1atelv CBI people

rushed to the spot and er}qulred about why Mr. Das had taken hundred

copy
Cert‘aﬁed to be true
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Rupee. G.C. Note. I know nothing about it ....” And vide Ans to O No. 5, PW-

3 _confirmed that ticket _was not purchased. Further during clantlcatlo ,

questions put to PW-3 by EO, said PW-3 stated, “ At about 16.30 hrs, CB[ .

" ofﬁcx_als requisioned my services through XEN and at about 17,00 hrs . 1

- reached CBI office and signed the Panchanama No.T at about 22.00 his of

20.11.2001 putting myself as punch witness ( ANNEXURE -VIII)

4.6.1. The aforesaid deposition of PW-3 (Independent Witness) widely
differs from the allegation labelled against the CO vide Article-I of the charges
memorandum. Even the time stated to have been 22.00 hrs. when he. sxgned
Panachanama No.1, was not tallym;, with that of time (i.e. 17.15 hrs to 18.00
hrs) shown in the said Panchanama (PD-12 enclosed as ANN EXURE - IX).

- 46.2. Therefoge, being Independent witness as PW-3 whatever depoSe__d |
during enquiry is AT VARIANCE with the allegation. It is also established -

from the said deposition that Mr. Agarwal, (PW 1) paid hundred Rupees G.C.

note to Shri M.K.Das in connection with purchase of ticket. The allegauon in

this respect, also differs from the deposition of PW-3. Hence, the allegation -

losts its credential in reference to deposition of PW-3,

4.7. Shri_Jitu Deka. Constable/CBI/ACB/GHY(PW-11) vide his Ans,.

To Q. No.2 dated, 16.09.2004 during cross-examination confirmed tl;at he did

not hear the conversation, if any, made between complainant (PW-1) and Mr.

Das and vide Ans. To Q No.3 during cross-examination stated, “ Since 1 did
not hear anything 1 cannot say what for this money was paid to Sri MXK. Das”

‘and vide Ans. To Q.No.4 confirmed, “No, I have not heard anything that Shri

MK. Das demanded money from the complainant(PW-1). Vide Ans, to Q.No.1 .

‘- during cross-examination he stated that he was out-side the room at a distance

of about 20 feet”. (ANNEXURE-VIII).

d to be true copy
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4.7.1. The aforesaid deposition of PW-11 does not sustain that Sri

MK .Das (CO) has demanded money from the complainant/Pa_ssenger(PW-l').

48 Shri Biren Suri. Constable/CBI/ACB/GHY(PW-12).Vide Ans‘ to

QNo.2 during cross-examination confined that there was none along - with

compliant (PW-I) in the Booking office from their team members.. He also

confined that he did not hear any conversation if any, between the complainant

(PW-I) and CO vide Ans. to Q.No.4 dated 16.09.04. Also stated, “Singg Idld

not hear anything about the conversation, I cannot say what for this money was

paid to Shri MK.Das” PW-12 also vide Ans. to Q.No.Sdated 16.'69.04
confirmed that he had not heard anything that Shri MK.Das, CO demanded
money from the complainant (PW-1). Vide Ans. to Q.No.9, PW-12 'cqnﬁtméd
that he had not seen whether the complainant (PW-1) purchased any ticket or
not and vide Ans. to Q.No.10 & 11, said PW-12 stated that after completion of

- formalities at Guwahati station, they returned to CBI office approx. at about 23

Hrs 0 20.11.2001 from Guwahati station- (ANNEXURE—VIH). »
4.9.0. Shri"L. Hangshing, Inspector/CBI/ACB/GHY (PW-9) vide Ans.

~ 10Q. No. 2dt. 17.09.04 (Put by P.O) stated “ All the facts had been recorded in

Panchanaria No. 1& 2 dated 20 | 1.2001 which have been placed b_efore__xh_e, 1

confirmed the correctness of all the Panchanamas”;_ and vide Ans. to Q.No'.l

~ during cross-examination dated 17.09.04, PW-9 deposed that the sald

Panchanama Nos. 1 & 2 do not bear his signature and vide Ans. to Q.N}o.2_ PW-
9 deposed that he was standing outside the Booking office where he could ‘.gée |
the complainant (PW-I)t. Vide Ans. to Q.No.3 on being asked to confirm ‘how
he could say the contents of Panchanamas are correct whil’é he was not a
signatory in the Panachananas. The said PW-9 avoided the reply by stating that
“though the Panchanamas do not 'bear my signature, I was very much a
Member of the trap laying team,” Further on being asked vide Ans. to Q.No.4
to confirm where the complainant (PW-1) was standing just at the beg’innihg of

the trap laying function at Guwahati Booking office, he, in reply, deposed that

~ertified to be true COPY
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it is given in the Memorandum which indicates it was not Wil'h’i.n_fh‘iS'

knowledge. (ANNEXURE-VIII).

49.1. Further during certification” question-put by Enquiry ofﬁcerVide

QNo.1 whether conducting of check was informed- either to any-Railwa‘y

"~Ofﬁc1al or, RSO/GHY said PW-9 clearly stated, “ 1 do not know ” and wde
“Ans. to QN02 dated 17.09.2004 on being asked to state when they have

returned from Guwahati station to their office and also to confirm whether Shri

M.K. Das-ll was taken to their office; in reply to which Sn Hangshmg,‘

lnspector/CBI/ACB/GHY (PW-9)  deposed that, “I  do ~ not

 remember”.(ANNEXUERE-VIII cited above)

Frbm the deposition of PW-9, it is indicated that the saldPW-9

avoided to give the proper answer to the questions which means that he was not
aware of the fact of the incident held on 20.11.2001 at Guwahati Station
(ANNEXUERE-VIII cited above).

4.10. ~Sri_Monojit_Dey, ASVCBVACB/GHY (PW-10) vide Ans. to

Q.No.2 (Put by PO) dated 17.09.2004 narrated the role played by him in the

said check i.e. hand wash etc. and vide Ans. to Q. }\Io.] dated }]’.’.09.2004

- during cross-examination he confirmed that he came later in the check, and

vide Ans. to Q.No.3 dated 17.09.2004, PW-10 avoided to give the 'specific

reply of the question. The reference of Sodium Carbonate solution andvbluming

-milk solution into the Pink through Phynopthelene Powder etc. ‘etc. --ke'pt'a

separate glasses and sealed, were not produced as exhibit during enquny
(ANNEXUERE-VIU)

From the above depositions, it is concluded that no prosecution

- witness deposed in favour of the prosecution which proved that the allegation

remained un established during enquiry stage. Even then Sr. DCM/LMG and
ADRM/LMG being guided by Dy. CVO(T)/MLG lost their independent nature
of thinking and debarred from exercising their free mind in deciding my DAR

e true cOPY
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~case prudently and Juducnally amounting to denial of Rcasomblc oppomlmucq

- -and Natural Justice. Therefore the afore-said authorities failed to generate

| [sanctlly in dealing with DAR process which i is obnoxious in the ﬁled of DAR

'So, the observation of Sr. DCM/LMG as well as ADRM/LMG lost thelr
credential and stands quashed.

Under the circumstances, fact and depositions of various witness
narrated ‘above, it is clearly established that I have not committed anything

wrong, which Hon’ble EO could only assess prbperly and thus could not prove

the allegation during the enquiry stage. Hence, | would request your benign-

honour to look into the case with practical approach and exonant me by

~quashing the punishment awarded on me by the DA and vetted by
-~ ADRM/LMG at the appeal stage so that I can over come the financial

- stringency caused out of the penalty and thereby my children may prosecute

their studies smoothly.

FheniEL e e

In view of the above, it is requested to your honour sir, that the
CO may kindly be let free from the ambit of charges so that he may lead a
peacetul life and render devoted services towards the administration and for the

act of your kindness and magnanimity , CO will remain ever grateful to your

- honour, sir.

With profound regards,

Yours faithfu.lly,
Melnal Koyi Qag,

(Mrinal Kanti Das-1I)
Charged Official
(Hd. TC/GHY)

Cenirat

e Mmmquum |
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NF Rattway

Office ofthe. .
-~ Dixl Baitweiy Mmgez@ |
R, ; Lumd ng |
No L/CONIMAEISC/08 (MKD-Bd TC-GHY) D&mg L

.Tw

: i L’i K Das -1,
HATC/GHY,

(Thro: - CTLIC/GHY)
Sub: - Appseal against imposition of enalty
?X Ref. - your appeal addressed 1o CCM!N F %\mm&y &&hhgam

- The ag’gggl&am authority, (CCM/MLG) having gone t’ﬁmugh your
~appeal has passed tﬁe folfowing orders:- —— ,

: “T have goue &immmihe cese and find eo :easmwm&xcethe
penalty, already imposed on tﬁe gaff. The same thus, sands good. /

6. C Rl
St DCMILIG.

 Gopy to :- 1) DRMP/LMG (ET/Cadre)

) APO/IGHY Lfor information and necessary ation please.
3) CTHIC/IGHY A ~ o

-
-

/‘— R
St DCMALMG

Certified to be true COPY o eX




* omaeorte. . N
Divl Railway Manager © - )

T

B : ' Lumdmg, ’- e

* No.C/CON/LM/MISC/06 (MKD-Hd TC-GHY) Dated 19.032008
 SiMKDas-dI, - L e e
- HATC/GHY, ‘ L

(Through: - CTI/IC/GHY)
Sub: - Order of Appellate Authority

‘ ‘ The order of Appellate authority (CCM/MLG) = was
communicated to you vide this office letter No. C/CON/LM/MISC/06 (MKD-Hd. TC-GHY

dated 28.09.2007. However a copy of the letter is sending herewith for your information
please. ' ' ' T

ﬁ,,, . Enclo: - 1(One), as stated above,

e 1=

/. -\\/\‘/y
63 Se_l)) ,
ACM/LMG




- ‘. ) R } ) . } . )
K. F. Raitway. - ) L

, . Offico oftho "' . .- "
Divl. Rly. Manager () "
Lum ding, Dt. 03,/08/0{.

3

TN L Agaresult of restriicturing of cadre w.e.from 01-11-03 in terms of Rly, Bd’s letfsr
"4 No. EC/IY2003/CRC/6 D 09-10-03 communjcated by GM(P)/MLG,’s‘.letter'ﬁNq'.'-:':FA/304[0_._,
. Restructuring (T) Dt ‘30-10-03 and thig oflice. Memorandum No, EMYGr.II (Restructuring). ... " -
* Comml(T) Dt. 54-2004.the following Hd.TC in scale Rs, 5000-8000/-.of Commetcial Department '
" who have been found suitable for the post of oy in seale Rs, 5500-‘9000/--ariu_in’g,but of
. - Festructuring and the existing vacancies

. . : as on 01-11-03 gre hereby promoted to the. p‘ost;"ofﬁCl"I/n in o
. Scale Ra. 55009000/~ from the dute as ghown agninat euch wnd posted t the atulions ag shown agninst -
ioachjqpbjbct'to Posting at the pinpointed stations subsequently. N

+-|::Name, Designation & Place of - | Date of effect of promotion. | -, . Remarks, " e

- Station postiug on | as CTUII in scale Rs, 5500- e

o o promotion 9000/- - )

' - . as CTVII | . < !

1.1 | SriSatya Ram Das, BPB 0111403 ~

' o Hel rempn. '
2. ['Sri 5P, Chakraborty,
HdTC/GHY, - -

He cannot be promoted ag he {.. -
| 18 under going punishment of | . .
| . stoppage ofincrement from: .
Pl L — 1 1-5-01 to 304:07,5. 42

7 FSriR.C. Bharalj, GHy | T © | 'His promotion will be - il

HATC/AHY (s0) effoctod from 1-11-04 i.¢. oa™ %

expiry of punishmeat of
reversion to the post of Jr.TC
provided he is fice from
SPE/VIG/ DAR Cage.

LI

4 | Sri Sovan Kr, Saha, GHY
o Ex, I‘Id.'l‘C/LMG, now
. | CTI at GHY. - . o
25 1S_Iri SubmtaBa.nerjEe, GHY 01-11-03

S| HATC/GHY, . = - - L

6 ['Sri P Nazary, |- GHY TTToIT3

Nt HATC/GHY (5TY). - - N ' '

Sti Dulal Ch, Deb, COLMGTT With immediate effoct 1o
Hd TC/LMG. ‘

IFom tha date of shouldering
e e LISTEC 0D ity

Sri Anukul Ch, Das, |LMG |
- | Hd.TC/LMG. T S S
o en K. C Kalita, Gy @i T e Dy .
. 'Hd,TC/,DMR“ - Cloasown o ‘ L

o requesy |

01-11-03

N e e e s

110 TSAME Das-iT,

} LLTGHY Sl '

He cannot be promotedas | -
DAR case ia pending against - | -

him

DA <

SR
S

bmn ..

© Coutd, to pugo/2.
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Name, Designation & | Placc of | Date of offect ofprometion | " Remagks: )

Station ‘pezting on | as CTVIL in seale Ra. 5500- -
' : promotion 9000/
‘ 1 oas CTIL ) ‘
11} Si1 Samar Lal Dey, GIY With inmediaic efiect f.e.
H(LT C/GHY.. .~ | fremthe date of shouldering.
......... e b o | higher responsibility,  C 0
. B MK Dusi-1 GLY T Do -
| HaTC/GHY (sC) - o
| StiManik Ch Das, - | GHY J—
+| HATC/GHY -+ ‘ T j 3.8,
o ‘ expuy of hxs pumshmem
provided he'is fece from
SPE/VIG/ DAR Cage. - .~ .

R T —— L.~,_.~ P

- el

5 ,E)’ No. 9 wul ot gﬁ C hﬂnod 1 pass and joi 'uug tirae ete. ag per extentmle

* (1) 88/¢ 'w/(ﬁ"x’ (’?,) SS/1MG, BPR, GHY', N MR (1) CTIG IfY LMQ, BPB, (4) CM(P)/MLO o

s

'The above named stall except (31 No. 2 and 10) are advised to exercise their opmms lfthey are*
w 1l|mo to got the fixetion of pay from the nesxt substiutive dste of their mcrcnmnt m lovuerg‘ndo
within the 1outh hmu tho duto ofissue ol this order, : K

5. S1. No. 3 & 13 may exercise tnelr oplions aﬂt T thcxr promotion to the hxgher gmdo is affectad.

gt

- Sri Estan K 1*1.1:*, LRIV i neats 1 3000-8000/- who hw beern pwmo‘od uudpoqtedw
RGN T i nhet e e e ennd st e S s LMC for w poriod of one vour
vide {iiis oifice nkmoxmdnm Z\..J EATCudre/3 (up) Jleview 1/;0”,”11. Dt. '13-8-02 19 now
posted s LMV vice v.u,mu.y of T ' '

T’“x has the approval of competont authonly C
./
r\ Wt y N)c.{"
(N. Mukhcrj s¢ J
APOQ/VLMG,
For Divl. Rly. Marager (P),.
N. K. Raibway, Lwading,
No, BANGr ET(Mo*qum;iw] "ommlfl/r,_mn : nt. 03/()8/2‘\5“;

Copy forwarded for mmrmation and necessanp ar.:iion to :-

(5) I)Cx\d/u.uu GHY, (06) AN/HPB (7) Dr z\uu\x.o, 1‘3) os/m‘/mu at office, (9) APO/GHY,
ITII) 1 ._Cf‘ CoEnoar: )e “U w 51 ”; ()}\rw A ‘I o \‘ (l i ) I\ . \r)() I‘.““REII/LMG &12\ COH‘V@DO[‘
N.L o l\iU/u:\..\ , ‘\,J‘ ..xp,._. » copy for P/Ca '

kof\{ﬁﬂ I/") z Lt‘ .
_ Vor Divl. Riy. Manager (),
L Juﬂmny,bumdinz

\1 e
' . ,.,\‘9»_
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL::

GUWAHATI BENCH:: GUWAHATL

ORIGINAL .APPLICATION. No. 46/2009

} ‘\ 03 JUN m%{ \w \o

\ Guwahall Bencg '
ol '?fr 1 ‘ X
W — Sri Mrinal Kanti Das -II,

. .Applicant.
Vs~

The Union of India & Others / N.F. Railway

...... Respondents.

- The humble petition on behalf of the applicant

. above named.

MOST RESPECTFULLY SHEWETH :

(13—

Tl by

Mesnal Kok R
[t >

i

i ol

the,

») That, the above named applicant; Sri Mrinal Kanti Das — I has filed an O.A No.46/2009

before the Hon’ble Tribunal, Guwahati Bench on 17.03.2009.

2) That, some relevant Annexures of the O.A are illegible and for which, the above named

applicant is filing / submitting the typed copies of all the relevant Annexures of the said O.A.

before the Hon’ble Tribunal, Guwahati Bench. Hence, kindly accept the same.

3) That, this petition is made bonafide for the ends of justice and equity.

It is, therefore, prayed before Your Lordship would be

pleased to admit this petition and further be pleased to

accept the typed copies of all the relevant Annexures
of the said O.A. N0.46/2010 and / or pass such

order/orders as this Hon’ble Tribunal may deem fit and

proper.

And for this act of kindness, the applicant as in duty bound shall ever pray.

iy
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ANNEXURE- 1
N.F. RAILWAY
Office of the
Div. Railway Manager(P)
: Lumding _
No. E/39-24 (TC) )
Date 13.9.86
_ Sri Mrinal Kanti Das at Office
T-r_ainee T/C

You are hereby appointed as a temporary Ticket

Collector pay 260/- P.M.in

scale Rs. 330-560/-- plus usual allowances and posted at GHY subject to :-

1. Immediate discharge without any notice of termination of service in th'e event

of return of permanent incumbent from' leave or

to the explry of temporary

sanction of the post in which you are appointed on to your mental or physical
incapacity or to your removal of dismissal from service for misconduct.

2. If the termination of your service is due to some other causes you will bé
entitled to a notice of 14 days or pay in lieu.thereof.

3. You will not be ellglble for any benefits except those admissible to temporary
employees under the rules mforce from time to time.

4. Your appointment shall. have affect from .
.actually commence work.

Please report to SS/GHY for duty.

.. or from the -date you -

Sd/- lllegible _
Stamp Divisional Commercial Supdt.
" N.F. Railway/ Lumding
-For Divl. Optg. Supdt.

N.F. Rly. Lumding

(Stamp) Divil. Comml. Supdt.

~ N.F.Railway, Lumding

Copy forwarded for mformatnon & necessary action to -"
1. CPO/Rectt. in ref. to hIS No E1227/10/7 (Rectt) dt. 19-8:86

2 DAO/ LMG.

3. APO/ NGC

4. AO/ NGC.AO/BPB
5

SS/GHY. He will pl. intimate this offlce when’

sumes at GHY on first appomtment
. 6. OS/ - Comml. at Ofice..

the above named re-

‘Stamp Divisional Commercial SUpdt.'
N.F. Railway/ Lumding
-For Divl. Optg. Supdt.

N.F. Rly. Lumding

(Stamp) Divil. Comml. Supdt.

Certified to be'true copy

s>

Y

~ N.FRailway, Lumding
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ANNEXURE-2

STANDARD FORM FOR CHARGE SHEET
(Rules of the Railway Servants (Discipline and appeal Rules-1969)
No. C/CON/LM/MISC/06 (MKD-Hd.TC.-GHY) date 3-09-2002
N.F. Railway...... (Name of the Railway administration).
Place of issue : DRM (C)/ LMG.

MEMORANDUM

1. The president /Railway Board/ Undersigned propose (s) to hold an Enquiry
against Shri M.K. Das, II/ Hd.TC/GHY station under rule -9 of the Railway
servants (Discipline and appeal Rules-1968. The subsuance of the imputations
of misconduct or misbehaviour in respect of which the enquiry is proposed
to be held is set out in the enclosed statement of articles of charges (Annexure-
). A statement of the imputation of misconduct or misbehaviour in support
of each articles of charge is enclosed (Annexure-ll), A list of documents by
which; and a list of witnesses by whom, the articles of change are proposed
to be sustained are also enclosed in the list of documents as per Annexure-
Il are enclosed.

2. Shri M.K. Das-ll/ Hd. TC/GHY station is hereby informed that if he desires,
he can inspect and take extracts from the documents mentioned in the enclosed
list of documents (Annexure-lil) in any time during office hours within 10 days
of receipt of this Memorandum. For this purpose he should contact DRM (C
YLMG immediately on receipt of this Memorandum.

3. Shri M.K. Das —llI/Hd. TC/ GHY station is further informed that he may if he
so desires, take the assistance of any other Railway servants in official of
Railway Trade Union (who satisfies the requirements of rule (9) (13) of the
Railway Servants (Discipline) and Appeal) Rules -1968 and note 1 and or note
2 thereunder as the case may be for inspecting the documents and assisting
him in presenting his case before the enquiring authority in the event of an
oral enquiry being held. For this purpose, he should nominate one or more
persons in order to preference. Before nominating the assisting Railway servant
(s) of Railway Trade Union Official(s) Shri M.K. Das —lI/Hd. TC/ GHY station
should obtain an undertaking from the nominatee (s) that he (they) is (are)
willing to assist him during the Disciplinary proceedings. The undertaking
should also contain the particulars of other case (s) if any in which the
nominee(s) had already undertaking to assist and the undertaking should be
furnished to the undersigned, Railway along with the nomination.

4. Shri M.K. Das —ll/Hd. TC/ GHY station is hereby directed to submit the
undersigned (............c... . Railway) a written statement of his defence (which
should reach the said (General Manger) within ten days of receipt of this
Memorandum if he does not require to inspect any documents for the
preparation of the defence within ten days after completion of inspection of
documents if he got to.inspect documents, and also (a) to state whether he
wishes to be he in person and (b) to furnish the names and addresses of
the witnesses if any whom he wishes to call in support of this defence.

Certified to be true copy , contd....2
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5. Shri M.K. Das —Il/Hd. TC/ GHY statioh is informed that an an enquiry will

be held only in respect of those article of charges are not admitted. He
should, therefore, specifically admit or done each article of charges.

6. Shri M.K. Das —lI/Hd. TCFGHY station is further informed that if he does
not submit his written statement of defence within the period specified
in para-2 or does not appear in person before the Enquiring authority
or otherwise falls or refuse to comply with the provisions of rules-9 of the
Railway servant (Discipline and (Appeal) Ruels -1968 on the orders/
direction issued in pursuance of the said rules, the enquiring authonty may .
hold the enquiry exparte.

7. The attention of Shri M.K. Das —ll/Hd. TC/ GHY is |nv1ted to Rules 20
of the Railway servants (Conduct) Rules 1966, under which no Railway
servant shall being or attempt to bring any political or to other influence
to bear upon any superiors Authority to further his interest in respect of
materials pertaining to is service under the Government. If any represen-
tation is received on his behalf from another person in respect of any
matter dealt within these proceedings, it will be presumed that Shri M.K.
Das —II/Hd. TC/ GHY station is aware of such a representation-and that
it has been made at his issuance and action will be taken against him
for violation of rules of the Railway services conduct Rules- 1966.

8. The receipt of this Memorandum may be acknowledged.

Encl : )
Sd/- H.L. Sarkar 03/1X/2002
S|gnature Sd/- H.L.SARKAR
DCM/ TC/ LMG
Name and designation of the
Competent authority
Stamp Divisional Commercial Manager (TC)
N.F. Railway/ Lumding
To,
Shri MK. Das, I
Designation Hd. TC/ GHY
(Through SS/GHY

Copy to Shri SS/ GHY (Name and designation of the lending authority)
for information. Strike out whichever is not applicable.

To be deleted if copies are given/ not given with the Memorandum as the case"
may be. :

Name of the authorlty (This would imply that whenever a case is referred to
the Disciplinary Authority the investigation authority or any authority who are '
in the custody of the documents or who would be engaging for inspection of
‘documents to enable that authority being mention in the draft memorandum
whereas the President is the Disciplinary authority.

To be retained whereever President of the Railway Board is the
competent.

contd..3
Certified to be true copy
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Annexure to Standard From No. §
Memorandum of Charge sheet'pnder Rule -9 of the R.S. (D & A)

~ Rules -1968.

ANNEXUREI

Statmeent of Articles of the charges framed against Shri M K. Das —ll/ Hd.
TC/ GHY (Name and designation of the Rallway staff).. :

v47/ARﬂCLE 4 A

That the said Shri M.K. Das -/ Hd. TC/ GHY while as (here enter defmlte
and distinet articles of the Charges)

‘ Shri M.K. Das —Il while remamed posted as Head Tlcket Collector N.F.
Railway, Guwahati Railway station, Guwahati during the year 2001 failed to maintain
absolute integrity and deveotion of duty in as much as on 20-11-2001, he demanded
and accepted illegal gratification-of Rs. 100/- from Shri Monoj Agarwal of Bajoria
Market, SRCB Road, Fance Bazar,_Guwahati for providing him a sleeper class’
berth up to New Jalpaiguri. Railway station in Train No. 5621 (N.E. Express) leaving
Guwahati on 21/11/2001 and by the aforesaid act Shri M.K. Das —II contravened
the provision of Rule 3-1 (i) (ii) & (iii) or railway service (conduct) Rule, 1966.

A Sd/- H.L. Sarkar 03//X/2002
Stamb Divisional Commercial Manager (TC).
_ - NF ‘Railway/ Lumding |
~ ANNEXURE- I

: Statement of imputation of Mis-conduct/ Mls-behawour in support of the
article of the charges framed agalnst Shri M.K. Das —ll/ Hd. TC/ GHY station.

ARTICLE- |

. While Shri M.K. Das -Il, Head Ticket Collector, N.F. Railway was posted
at Guwahati Railway Station on 20/11./2001 demanded illegal gratification of Rs.
100/- from one Shri Monoj Agarwal of Bajeria. Market SRCB Raod, Fancy Bazar,
“Guwahati for providing him a sleeper class berth upto New- Jalpaiguri Railway
Station in Train No. 5621 (N.E. Express) leaving Guwahati on 21/11/2001.

It is alleged that on 20/11/2001 Shri Monoj Agarwal approached Shri M.K
Das-ll to enquire about the availability of berth in N.E. Express leaving Guwahati
on 21/11/2001, when the said M. K. Das-ll ‘assured him that sleeper class berth
will be provided to him and demanded illegal gratification of Rs. 100/- from Shri
Monoj Agarwal. As Shri Monoj Agarwal was not willing to pay the bribe, he lodged
a complaint addressed to SP/CBI/ACB/Guwahati for taking legal action against
Shri M.K Das-Il. On receipt of the complaint a case No. R.C.18 (A)/2001 SHG
was registered and in order to lay trap, a trap laying party was constututed with

the following Officers/ Staff.

Sd/- H.L. Sarkar 03/1X/2002
Stamp Divisional Commercial Manager (TC).
N.F. Railway/ Lumding

Certified to be true copy - contd...4
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1) ShriB.S. Jha, Inspector 2) Shri L. Hangshlng Inspector (3) ShriMonojit Dey, ASI 4) Shri
Biren Suri, Constable 5) Shri Jitu Deka, Cosntable. Services of two independent witness
namely Shri S.N. Singh and Shri S.K. Dubey both of Central Ground Water Baord, R.G.
Baruah Road, Zoo Tiniali, Guwahati-24 were requisitioned.

The trap laying team, witnesses and the complainant assembled in the CBI office
Guwahati on 20/11/01 at about 17.45 hrs. were Inspector B.S. Jha explained the purpose to
all concerned and a demonstration regarding reaction of Phenolphthalein Power with solution
of sodium carbonate was given. The complainant was asked to produce the cost of the
ticket and the bribe amount of Rs. 100/- to be paid to Shri M.K. Das-II Shri Agarwal then
produced the following currency notes of

Rs. 50/- G.C. Notes bearing No.

i) 2DA 515768 & ii) 3 BQ 711812

Rs. 100/- G.C. Notes bearing No. .

i) 7 E N 708371 &ii) 1 GB. 662864.

One Rs. 100/- G.C. Note bearing No.1 GB 662864 was treated with Phenolphthalein
Power and kept in the right side chest pocket of Shri Monoj Agarwal and the remaining
(.C. Notes was given to Monoj Agarwal to be kept in his purse for purchasing ticket He was
asked to give tainted G.C. Note of Rs. 100/- only on demand to Shri M.K. Das -l

A Pre-Trap Panchnama-|, was prepared in this regard at the CBI office incorporating
all the details and the same was attested by both the witnessed.

The trap laying team alongwith the witnesses and the complainant reached Guwabhati
Railway station at about 18.45 Hrs. The complainant Shri Monoj Agarwal met Shri M.K.
Das-ll in the O/o. the CTI, N.F. Rly. Guwahati Raiwlay Station alongwith the witness Shri S.N.
Singh and reminded him the purpose of his coming there. Shri M.K. Das-lIl gave the
complainant a piece of paper and asked him to give his journey partuculars, name address
etc. After receiving the said particulars Shri M.K. Das-|l wrote a requisition slip addressed
to Chief Coaching Clerk, Booking for a issuing a sleeper class ticket Ex. Guwahati to New
Jalpaiguri for journey by 5621 on dtd. 21/11/2001 and handed over the same to Shri Agarwal
with advise to bring the ticket form counter No. 6 Shri Agarwal purchased sleeper class
ticket No. 45890 and came back to CTls office and handed over the ticket to Shri M.K. Das-
Il. Shri M.K. Das-Il asked Shri Rahul Amin, Head ticket Collector to issue berth reservation
ticket against the said journey ticket and make necessary entries in the reservation chart.
On being asked by Shri M.K. Das-ll Shri Rahul Amin issued berth reservation ticket
N0.265885 and made necessary entries in the reservation chart of coach No. 6 of 5621
dtd. 21-11-01 Shri M.K. Das-ll thereafter collected the Jounrey Ticket and berth reservation
ticket from Shri Rahul Amin and handed over to Shri Agarwal and demanded Rs. 100/- to
be paid to him. On being demanded Shri Agarwal gave tainted G.C. Note No. GB 662864.
After receiving the said Rs. 100/- Shri M.K. Das-ll demanded Rs. 20/- more being the cost
of the reservation charge. At this point of time Shri M.K. Das-Il was challenged by the CBI
Team for demanding and accepting illegal gratification of Rs. 100/- from the complainant.
Shri M.K. Das-ll immediately dropped the tainted G.C. note at the floor which.was later
recovered by the CBI Team. Right hand of Shri M.K. Das-Il was washed with the solution of
sodium carbonate which turned pink indicating that he had accepted the tainted money
from the complainant. The said pink solution was preserved in a clean bottle and sealed. A
post trap memorandum vide Panchanama 2 was prepared on the spot and signature of all
concerned were taken. By the above acts Shri M.K. Das-Il contravened the provision of

Rule 3 (i) (ii) & (iii) of Rilway service (Conduct) Rules, 1966.

Sd/- H.L. Sarkar 03/IX/2002
Stamp Divisional Commercial Manager (TC).

Cetrtified to be true copy N.F. Railway/ Lumding
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ANNEXURE-III
List of documents by which the articles of the charge framed against
Shri M.K. Das-ll are proposed to be sustained.
1.) Complaintdtd. 20/11/2001 lodged by Shri Monoj Agarwala.
2.) DTC book of Guwahati Railway Station Counter No. 6 commencing from 11/11/2001
and closed on 20/11/2001.
3.) Requisition slip for.issuing sleeper class ticket by Chief Ticket Inspector Guwahati
dtd. 20./11/2001.
4.) Sleeper Class Ticket No. 45890 from Guwahati to New Jalpaiguri.
3.) Reservation Chart of 5621 Down for 21/11/01.
6.) BRT. No. 265885.
7.) BIC Diary of CTls Office Guwahati from 17/11/01 to 21/11/01.
8.) Attendance Register of CTls office Guwahati opened on 17/09/2001 and closed on
: 16/10/2001.
9.) Duty Roaster of CTls Office, Guwahati from 9/6/01 t0 27/11/01.
10.) Exhibit “A” leveled right hand wash. -
11.) One envelope marked Ext. D containing G.C. Note of Rs.100/- denomination bearing
no. 1 GB 662864 "Tainted Bribe Money”.
12.) Panchnama No. 1 dtd. 20/11/2001.
13.) Panchnama No.2 dtd. 20/11/2001.

-20-
“

Sd/- H.L. Sarkar 03/1X/2002
Stamp Divisional Commercial Manager (TC).
N.F. Railway/ Lumding

Annexure-IV
List of Witnesses by whom the articles of the changes framed against Shri
M.K. Das-ll proposed to be sustained.

/1) Shri Monoj' Agarwal @ Monoj Bajaria, Bajaria Market SRCB Road, Fancy Bazar, W

Guwahati-1

2) ShriS. N. Singh, Drillers In-charge DIVISIon-V||| Central Ground Water Board, R.G.
Baruah Road, Zoo Tiniali, Guwahati-24.

3) ShriS.K. Dubey, Driver, Central Ground Water Bora,d R.G. Baruah Road, Zoo Tiniali,
Guwahati-24

4) ShriDrabya Narayan Tripathy, Head coaching clerk, Guwahati Railway Station.

5) Shri Baturam Das, Chief Superintendent (stock) N.F. Railway, Guwahati Station. .

6) Md. Rahul Amin, Head ticket collector, N.F. Railway, Guwahati. '

7) ShriBinandiram Rava, Chief Ticket Inspector, N.F. Railway.

8) ShriGautam Chandra Das, Relieving TC, N.F. Railway, Guwahati Station.

9) ShrilL. Hangshing, Inspector/ CBI/ ACB/ Guwahati

10) Shri Monojit Dey, ASI/CBI/ACB/ Guwahati

11) Shri Jitu Deka, Cosntable CBI/ACB/ Guwahati

12) Shri Biren Suri, Constable CBI/ACB/ Guwahati.

13) ShriB.S. Jha, Inspector of Police CBI/ACB/ Guwahati.

14) Shri A.K. Saha, Dy. Superintendent of police/ CBI/ ACB/Guwahati.

Sd/- H.L. Sarkar 03/1X/2002

Stamp Divisional Commercial Manager (TC).
Certified to be true copy N.F. Railway/ gumding
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ANNEXUR@ -3
To, | -
The Divisional Commercial Manager (TC)
N.'F,. Railway, Lumding.
Dated 08-01-2003
Sir, | H
Sub : Defence ‘against CharQe Memorandum No. CICONILMIMISCI ‘
- 06 (MKD Hd TC-GHY) Dated, 03-09-2002 |ssued by DCM (TC) I N. F

Rarlwav, Lumding for |mposmq Major Penalty

“With due deference and humble. submission | beg to submit that | do not

accept the charges which was Iebelled}agéins.t me through your subject noted

Charge Memorandum

In view of the above, | would request your honour kindly arrange to conduct
the DAR. Enqurry to enable me to drsprove the charges mcorporated in the '
aforesaid Charge Memorandum during the course of D.A.R. Enqurry in the form

of ¢ Audi_alteram_partem” so that reasonab'le opportunig( under Article

311 of the Consititution analogous to the prmcrples of Natural Justrce

is not denied to me _and feeI me obllge thereby

Wrth regards;
Yours faithfully,

Sd/

s (M.K. Das 1)-
) ‘Head Ticket Collector

Guwabhati Railway Station

Certified to 'be true copy-
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ANNEXURE-4

SANDARD FORM NO.7
| N G-134 F.
Standard form of order relating to Appointment of Enquiry Officer
(Rule No. 9 (2) of R:S. (D & A) Rules-1968)

No. C/CON/LM/MISC/06/ (MKD.-Hd. TC-GHY Dated 20/03/03
Name of the Railway Administration | N.F. Railway
. Place of lssue " DRM (C)/LMG's Office.
ORDER

Where as an Enquiry under Rule -9 of the Railway servant (Discipline
and appeal) Rules -1968 is being held against Shr| M.K. Das-li/Hd. TC/ GHY

(Name and designation of the Railway Servant)
And where as the undersigned consider (s) that an Enquiry officer should
be appointed to enquiry into the charges framed against Shri M.K. Das-Il Hd.
TC/ GHY. | ' | )
Now, therefore the undersigned in exercise of the powers conferred by ,f
Sub-Rule (2) of the said rule hereby Appointed Shn R.S. Mishra, ACM/ LMG :
( Name and deS|gnat|on of the Enqunry Offlcer) as Enqmry Officer to enqunre B
|nto the Charges framed against the said Shri M.K. Das-il Hd. TC/ GHY.
This is in cancellation of the memorandum No. .........................

nominating Sri .................... as Enquiry Officer.

Signature : Sd/- H.L. Sarkar 03/I1X/2002
Designation : Stamp Divisional Commercial Manager (TC).

N.F. Railway/ Lumding

Copy to : Shri M.K. Das-ll, Hd. TC/ GHY
( Name and Designation of the Railway Employee)
Copy to : Shri R.S. Mishra, ACM/ LMG. /
( Name and designation of the Enquiry Officer). 1

Certified to be true copy
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ANNEXURE-5
SANDARD FORM NO.7 |
- G-134 F
Standard form order of relating to Appointment of Enquiry Officer
(Rule No. 9 (2) of R.S. (D & A) Rules-1968)

No. C/CON/LM/MISC/OG/ (MKD. Hd. TC-GHY Dated 11/11/2003

- Name of the Railway Administration ' N.F. Railway
Place of Issue DRM (C)/LMG's Office.

ORDER

Where as an Enquiry under Rule -9 of the Railway servant (Discipline
and appeal) Rules -1968 is being held against Shri M.K. Das-ll/Hd. TC/ GHY

(Name and designation of the Railway Servant)

And whereas the undersigned consider (s) that an Enquiry officer should
be appointed to enquire into the charges framed against Shri M.K. Das-ll de. |
TC/GHY. -

Now, the'refore, the undersigned, in exercise of the powers conferred Sub-
Rule (2) of the said rule hereby Appointed Shri. R.S. Mishra, Area Manager/
RPAN (Name and designation of the EnquAiry Officer) as Enquiry Officer to
enquire into tl';e Charges framed against the said Shri M.K. Das-ll Hd. TC/ GHY.

This is in cancellation of the memorandum No. C/CON/LM/MISC/06/
(MKD. Hd. TC-GHY dated 22-03-2003 ........... Shlri Area Manager /BPB as
Enquiry Officer. | | '

Signature : Sd/-'J._ Jamir, 11/11/
Designation :Stamp Divisional Commercial Manager (TC).

_ A N.F. Railway/ Lumding
Copy to :_Shri M.K. Das-ll, Hd. TC/ GHY
( Name and Designation of the Railway Employee)
Copy to : Shri R.S. Mishra, Area Manager/ RPAN
( Name and designation of the Enquiry Officer).

Certified to be true copy
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ANNEXURE-6

Daily Order Sheet No. 7

Venue- Chamber of DCM/ GHY .

Date : 18-09-2004
Time : 10 Hrs. 17.30 hrs.

Sub D & A R inquiry aqamst Shri_Mrinal Kanti Das-Il, Hd TC/ GHY

The follownng officials are present at the time of RH on date :-

1. Shri Mrinal Kanti Das —Il Hd. T.C./ GHY .........cccccevu..... co -
2. Shri M. Chakrabory, Retd. Sr. SQ (A) & Ex. CVIIMLG.......... DC
3. Shri S. Sengupta, CVI (T)/MLG.............. R PO

The following Officials are absent at the time of RH on date :- -
/1. Shri Monoj Agarwal, Monoj Bazaria, Bazaria Market,

SRCB Raod, Fancy Bazar, GHY.................. PW-1 '\/
2. Shri S.N. Singh, Drillers, Central Ground Water Baord, -

Zoo Tiniali, Guwabhati 24 reerieaans : - PW-2
3. Shri B.S. Jha, Inspector of Police, CBI/ACB/ GHY PW-13
4. Shri AK. Saha, Dy. SP CBI/ACB/GHY......... PW-14

The Regular Hearing resumed on 18-09- 2004 at 10.00 hrs. as per Daily
Order Sheet No. 6 dated 17-09-2004 P.O. failed to produce PW-1, PW-2, PW- ..
13 & PW-14 although the inquiry is being held for the last 4 (four) days i.e.
from 15-09-2004 at GHY. Even then PO requested 1O to fix up another date
~ as final hearing on which he will try to produce all the witnesses including Shri
Monoj Agarwal, who is the key witness of the case, and at present Shri Agarwal.
is out of Guwahati as confirmed by PO as well as CBI Officials. But the request
“of PO is totally rejected on the ground that the dates of Regular Hearing of
. the case were fixed on 11-04-03 and 2-8-03 at LMG. In the midst, the PO was -
appointed on 22-08-03. Further date of RH were fixed on 8-9-03 at BPB, 7- .
1-04 to 9-1-04 at GHY, 10-05-04 at GHY, 10-5-04 at GHY, 25.5.04 at GHY, 16-
08-04 to 18-08-04 at Jhansi and 15-9-04 to 18-09-04 at GHY. Since it is case
of November'01, it is not possible for dragging the case further. Out of aforesaid
4 witness, 3 witnesses (i.e. PW-1) PW-13 & PW-14) have not been attending | W=
the inquiry for more than one year. Further; it is worthwhile to mention here that ‘

~as per deposition of PW-3, it has come to knowledge that PW§2; PW-13 and

'Sd/ Mrinal Kanti Das ~ Sd/- M. Chakraborty Sd/S. Sengupta Sd/R.S. Mishra, |

1809 - : 16/9/04 180004 = - 18/09/04
CD. D.C. | - PO. 1O,

Certified to be true copy contd...2
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PW-14 heve been transferred from 'Guwehati. So, there is remoté possibility
~of attending the inquiry by the aforesaid»officials in the date fixed in fu’.rurealso.
On that consideration, it is decided not to fix up arry further date f_o_r"ReguIar

Hearing in this case considering the orinciples of Natural Juetice. The case

from Prosecutron srde |s closed and thereafter the CO was asked to produce. .

S

defence documents and wrtnesses if any to whrch CO replied negatrve CO
- is asked to produce 'hrmself as witness in his case to which he replred.negatrve
At this stage 10 decided to proceed with the General examlnatron of CO by
f 10. After general examination of CO, the Regular Heanng of the case is closed
.onvdate. PO is requested to submit hrs_ Brief within 10 days and on receipt .
~of the 'PO"s Brief, CO will submit his Deferrce Brief within 10 .days frorrr the
dae of receipt of PO’s Brief. If the B'rief |s rrot received from either ‘side within .
stipulated time cited above, it will-be presumed that there will be no.Brie,f 't_o |

be submitted from either side.

Sd/ Mrinal Kanti Das ~ Sd/- M. Chakraborty Sd/S. Sengupta Sd/R.S. Mishra

18/9 ' 18/9/04 18/9/04 . 18/09/04

CD. ' DC. PO. 10.

Cetrtified to be true copy
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ANNEXURE-7

N. F. RAILWAY

Office of the

General Manager (P)

DAC-587 ' : Maligaon, dated 8-8-2001
No. EI74/0/Pt XVI (C)

To,
GM/Maligaon, GM (CON) Maligaon, AGM/ MLG.
All PHODs, DRMs, ADRMs, DAOs, WAO/ NBQs, DBWS.
Dy. CME/NBQs, DBWS, All Area Manager, All Sr, DPOs.
ALL AEN, Sr. ARM/GHY, NJP, Sr. DEN/ MLG
DEN/ DBRT, WM (EWS) BNGN, Sr. DME (D)
All Controlling Oficer of Non-divisionalised Offices

The GS/NFR, NFRMU, AISCTREA & NFROBCEA.

Sub Model time schedule for finalization of DAR Procéedings.

It has come to the noticé of the administratién.that in. most DAR caseé
‘Disciplinary authorities do not maintain the time schedule as fixed 'by Rly. Board
for completion of the proceedings whereby staff. agalnst whom Dlsmplmary'.
proceedmg initiated are put under hardsh:p The recognized unions have also |
expre_ssed angnish over such inordinate delays.

In view of the above, thev modal time schedule for finalization of DAR
proceedings issued by Rly. Board vide their letter No. E(DAR) 308/0/... VI dtd.

8 9- 94 |s shown in the enclosed Annexure ‘A’ for |ts adherence.

—— ——— e = = ==

DA -As above.
- Sd-
(P.G. Johnson.)
APO/R. '
For General Manager, (P) MLG.

AB/7-8.

P.T.O.

Certified tq be true copy
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ANNEXURE-‘A’

Model time sc'hedule for progress of major penalty DAR

cases.

Model time Schedule

Certified to be true copy

SL. Steps description, . CVCICBI  Rly. Vig. Deptt.
' - Cases. Cases. Cases.
1. 2 3 . 4 5 |
1. lIssue of chargesheet after ‘réceipt of-.advice.‘ 30 30 | 20
2. Serice of chargesheet. | | 10 10 '_10,;
3. Inspection of RUDs (Ralied upon doéuments). 30 2
| (To 'be supplied with SF.5)
Submissidn of written defence with list of witness _20. 20 | 20'
5. Decision to hold the inquiry after receipt of the
deference (step-4) 30 30 20
6. Nomination of (/PO 5 2 2
Appointment of (0/PO. 20 05 05
8. Completion of enquiry and submission 'of report. 180 180 60
9 Obtaihing CVC's second stage advice after “
receipt of inquiry report. | 45 - -
10. Supply of cbpy of inéuiry report to the
charged official. - 10 : 10 10
1. C.O’s submission of final defence. 15 15 15
-12‘. Submission of cases of Disciplinary Authority 10 10 1‘0'
13.. Decision by Disciplinary Authority 20‘ 20 20
14. Issue of NIP. 5 5 5
- Total 470 % 25
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ANNEXURE-8
N. F. RAILWAY
Office of the

General Manager (P)

Maligaon , Guwhati-11

DAC-588 August- 23, 2001
No. Ei74/0/Pt-XVI (C)

To,
GM/MLG, GM (Con), AGM/MLG

All PHODs, All DRMs, DAOs, WAOs/ NBQ & DBWS
All Controlling Officers of

Non-divisionalised Offices of NF Railway

The General Secretary/ NFREU & NFRMU/ PNO, GHY-12
The GS/AISCTREA/Maligaon, Guwahati-11

W Sub : Speedy finalization of DAR cases. V/

It has been noticed that finalization of DAR proceedings especially in
respect of major penalty, in some cases take unduly long time due to various
reasons including lack of proper appreciation of rules and procedures.

Whereas instructions have been issued from time to time in respect of
conducting of enquiries, supply of relevant documents, issue of charge sheet
etc. and a model time schedule has been issued by the Railway Board which
has duly been circulated to all the units of this railway, the same has agaih
been reiterated by this office letter No. DAC-587 dated 8-8-2001.

NFRMU, vide their PNM item No. 90/8 at Zenal level, have drawn the
attention of the administration towards the non-adherence of guidelines issued
by the Railway. Board in their letter No. E (D & A) 97 RG-6 dated 12-08-99
by the Disciplinary Authority and Enquiry Officer which resuits in delay in
finalization of the DAR proceedings, It is, therefore, once again reiterated that
instructions contained in Railway Board’s letter No. E (D & A) 97 RG6-26 dated
12-08-99, circulated vide this office N.o._%gqo dated 01-11-99 should again 7
he brought to the notice of the Disciplinary Authority and Enquiry Officer and

L
scrupulously followed in addition to maintenance of model time schedule and J

other relevant instructions. | T
Sd/-
(SMN ISLAM)
Chief Personal Officer/ TR

Certified to be true copy For General Manager (P)
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ANNEXURE-Q
N. F. RAILWAY. ’ :
' Office of the

General Manager (P)
Maligaon, Guwhati-11

DAC- 600 August- 31/03/2003

o. E/7410/Pt-XVI (C)

GM/MLG, GM/ CON/ MLG, AGM/MLG

All PHODs, DRMs, ADRMs, Sr. DPOs, DAOs, SAO/ NJP

CWM/ NBQs, DBWS, WAO/ NBQS, DBWS, ADRM/ NJP,

All Area Manager, Sr. DME (D)s, AENs OSD/ RNY,

DEN/ DBRT, APO/GHY, DBWS, NBQS & NJP. =

All Non-divisionalised ‘Unit, Dy. CE/ BR. Line/MLG, .

Sr. DEN/ MLG, Dy. CSTE/MW/MLG, Dy. CSTE (TC)MLG,

All SPOS & APOs of P. Branch/ Maligaon, '

The GS/NFREU NERMU, AISCTREA/MLG

' NOTIFICATION :

A copy of he Ranway Board's notification No. E (D & A) 2002- RG 6-1 dated 10- 03-2003 (RBENo. -

46/2003) on the above subject is forwarded for information and gundance please. :

Sd/-
(P.G. Johnson)
- APOR
. For General Manager (P) MLG
(Copy of Railway Board's Notification No: E (D &A) 2002- RG6 1 Dated 10- 03-2003) '

NOTIFICATION _

in exercise of the powers conferred, by the proviso to article 309 of
the Constitution, the President hereby makes the following rules further to amend the Rallway Servants -
(Discipline and Appeal) Rules, 1968 namely - :

(1). These rules may be called the Railway Servants (Dlscupllne and Appeal) Second
Amendment Rules, 2003
(2)  They shall come into force on the date of their publication in the Offi Cla| Gazette.

2 In the Raiwlay Servants (Dicipline and Apepal) Rules, 1968, for Schedule-Il, the following shaII
be substituted, namely :-

"SCHEDULE-lI"
(SEE RULE 4 AND SUB-RULE (2) OF RULE 7)

Schedule of Disciplinary powers and powers of suspension of different grades of Railway Officers
and Senior supervisors in respect of non-gazetted staff of zonal Railway, Chittaranjan Locomotive Works,
Diesel Locomotive Works, Intergral Coach Factory, Wheel & Axte Plant, Metro Railway (Calcutta), Diesel
Corponents Works (Patiala), Rail Coach Factory (Kapurthala) , Rallway Electnflcatlon prolects and
Metropolitan Transport Projects (Railways). .

- | Additional

Certified to be true copy

0

Senior” Assistant Senior Scale | Junior Additional | Senior Railway -
Supervisorsin | Officers(Junior | officersand | Administrative| Divisional | Administrative |General - | Board.
charge in the pay |Scale and Assistant | Grade Officerd Railway Grade Ofﬁcer§ in Mangger in . o
‘scale of Rs. 4500- | Group B) Officers and Senior | Manager in the Zonal Railways relation to
7000 and above | Gunior Scale | el Offcers|reftiontohe] Hoad Quarers n | Depariments
-(Describedas and Group ‘B’ | holdi Departments the pay scale of R, altached {o them|
Supervisors In- holdi '° ing 18400-22400 or Chief

pervisors in nolaing - independent |attachedto |including Principal |Administrative
Charge by the independent | Charge or In |themor | Heads of Officer or
Rallwgy charge). chargeofa |Divisional |Departments in the |General
Administration for Departmentin| Railway  |pay scale of Rs. ~ [Managers
this purpose) the Division | Manager 22400-24500.

1 2 N 3 4 | 5 6 7 8
| > "
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1 2 3 4 5 6 7 8
GroupD'and Group ‘0" Group ‘D' Group D' Group ‘D' Group ‘D' Group ‘D' Group D'
Group'C'staff and Group and Group  and Group and Group and Group  and Group - and Group
whoarethree  'C'staffinpay . 'C'staffinpay  'C'staff 'C'staff. 'C'staff. - 'C'staff. 'C'staff.
grades below  scalesofupto  scalesofupto '
and lower andincluding  andincluding
than the Rs. 5000- Rs. 5500-

Disciplinary ~ 8000. : 9000.
Authority. :
(ii) With holding of promotion :

1 2 3 4 5 6 7 8
Group'D'and  Group ‘D' Group ‘D' Group D' Group ‘D' Group ‘D' Group ‘D' Group ‘D'
Group'C'staff and Group 'and Group and Group and Group and Group ~ and Group and Group
whoarethree  'C'staffinpay ~ 'C'staffinpay  'C'staff. 'C'staff. ~ 'C'staff. Cstaff. - 'C'staf.
grades below  scalesofupto  scalesof upto : - :
end lower andincluding  andincluding
than the Rs. 5000- Rs. 5500-

Disciplinary 8000, 9000.
Authority.
(ili) Recovery from pay of pecumary loss caused to Government

by negllgence or breach of orders :

1 2 3 4 5 6 |7 |8
Group ‘D' and Group ‘D - Group ‘D" Group. ‘D' Group ‘D' Group ‘D' Group D' Group ‘D’
Group'C'staff and  Group and Group. and Group and Group and Group  and Group ' and Group
whoarethree  'C'staffinpay ~ 'C'staffinpay  'C'staff. 'C staff. 'C staff. 'C'staff. 'C'staff. -
grades below  scales of upto _scalesofupto ‘
and  lower andincluding ~ andincluding
than  the Rs. 5000- Rs. 5500-

Disciplinary  8000. 9000.
Authority.

Certified to be true copy
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._(iv) Withholding of privilege passes or privilege ticket orders or both :

4 | s 6 7 |8

1 2 3 v
Group'D'and Group ‘D' Group ‘D" Group ‘D' Group D' Group D' Group D' Group D'
Group'C'staff and " Group and Group  and Group and Group and Group  and Group ~ and Group
whoarethree  'C'staffinpay  'C'staffinpay ~ 'C'staff. 'C'staff. . 'C'staff, 'C'staff. 'C'staff.
grades below  scalesofupto  Scalesofupto
and lower andincluding ~ andincluding
than the Rs. 5000- Rs. 5500
Disciplinary  8000. 9000.
Authority. '
(v) Reduction to a lower stage in time scale of pay for a period not

exceedingthree years without cumulative effect and not affecting

pension :

1 2 3 4 - 5 6 7 8
Group'D'and Group ‘D' Group ‘D' Group D' Group D' Group ‘D'  Group D' Group T’
Group’C'staff and Group and Group  and Group “and Group and Group  and Group ~and Group
whoarethree  'C'staffinpay ~ C'staffinpay  'C'staff 'C'staff. - 'C'staff. 'C'staff. 'C staff.
grades below  scalesofupto  scalesofupto o
and ~ lower andincluding  andincluding
than  the Rs. - 5000- Rs. 5500
Disciplinary  8000. - 9000.

Authority.

(vl) With Holding of increments :

1 1 2 3 4 5 |6 |7 |8
GroupD'and Group ‘D Group ‘D' Group D' Group D' Group ‘D' Group D' Group D'
Group'C'staff and Group and Group. and Group and Group and Group  and Group - and Group
whoarethree = 'C'staffinpay  'C'staffin pay 'C' staff. 'C' staff. 'C' staff. 'C'staff. 'C' staff.
grades below  scalesofupto  scalesof upto ' »
and lower andincluding  andincluding
than ~ the Rs. 5000- Rs. 5500-

Disciplinary 8000, - 9000.
Authority. No
powers
exercisable

where inquiry
under.  sub-
rule (2) of
Rule 11 is
required.

Certified to be true copy
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(vii) Reduction to a lower stage in the time scale of pay for a period exceeding
three years or with cumulative effect or adversely affecting pension.

'|1|24|3\/|4.ls 6 | 7 8 |

NIL Group ‘D' and Group ‘D' and Group ‘D' Group ‘D' Group ‘D' Group ‘D* Group D'
Group'C'staff in ~ Group 'C' staffin and Group and Group and Group  and Group and Group
payscalesofupto  Pay scales of upto 'C staff 'C'staff - 'C'staff 'C'staff C staff
andincludingRs.  andincluding Rs. '

5000-8000 5500-9000
Viii) Reduction to a lower time scale of pay, grade, post or service :
L1 2 [ 3 | 4 | s | 6 |7 |8 |
NIL Group'D"'C'  Group'D'andGroup  Group ‘D" Group D’ Group ‘D'  Group ‘D' Group ‘D’
' staff 'C'staffin pay scales and Group “and Group and Group  and Group and Group
. ofupto andincluding “C'staff. 'C'staff. 'Cstaff. ~ - 'C'staff. 'C'staff. -
Rs. 5500-9000. ~ o
ixX) Compulsory retirement : } Appointing authority or an
, } authority of equivalent rank or

(x) Removal from Service : } any higher authority. -

xi) Dismissal from service : }

xii) Suspension : (Not amounting to penalty) :
1 T2 13 T4 [ 5] ef 7] 8]
Group ‘D' and " Group'D'  Group D’ Group'D' Group'D'  GroupD’ - Group'D'  Group'D’
Group 'C' staff in and Group  and Group aqu_roup and Group an,dGroup andGroup  and .
payscaesofupto  C'staffin Cstaffin  Cseft  Caf  Cafl - Cstlf GG

and Including Rs.  pay scales  Pay scales
3200-4900- subject  of upto and  of upto and

to report to including including -
Divisional Officer or  Rs. 4000-  Rs. 5500-
Assistant Officerin ~ 6000. " 8000.

charge within 24
hours in the case of
Group 'C’ staff.

" Note : 1.The appellate authorities in the case of authorltles mentioned in this Schedule
shall be as shown in the next column, whereas in the case of the authority specified
in the last column, the appellate authority shall be the President. If post of the rank
shown in any particular column does not exust the appellate authority shall be that .
shown in the next column. _

Note-2- The appointing authority or an aufhority of equivalent rank or any higher
authority who is competent to impose the penalty of dismissal or removal or compulsory
retirement from service, may also |mpose any lower penalty

’ _ ‘ - R.R. Jaruhar
: ‘ ' - Secretary
Railway Board

(File No. E (D & A) 2002/ RG 6-1

Certified to_be true copy |
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Footnote The principal rules were published in the Gazette of India vide notification

No. E (D & A) 66 RG 6-9 dated 22-8-1968 wde S.0. 3181 dated 14-09-68 and
subsequently amended vide-

S.No. Notification No. - Date Published 'in the Gazette of India
“ : Part 1l Section 3 Sub section (i)
GSR/SO No. Date of Publication
1 2 3 ‘ 4 ‘ 5
1 E (D & A) 66 RG 6-9 10-04-69 1531 ' 24-06-1969
2 E (D & A) 67 RG 6-13 07-04-71 1925 08.05-1971 -
3 E (D & A) 70 RG 6-63 09-06-71, 2501 03-07-1971
4 E (D & A) 70 RG 6-60 19-10-71 5078 06-11-1971
5 E (D & A) 70 RG 6-41 21-10-71 . 4050 30-10-1971
6 E (D & A) 70 RG 6-43 12-11-71 5264 04-12-1971.
7 E(D&A) 70 RG 6-52 25-03-72 9467 08-04-1972
8 E (D &A) 70 RG 6-69 17-11-72 3918. - 25-11-1972
9 - E(D & A) 69 RG 6-60 05-02-73 - -
10 E (D & A)71 RG 6-60 13-07-73 2897 . 06-10-1973
11 E (D & A) 75 RG 6-35 05-04-77 1413 14-05-1977
12 . E (D & A) 77 RG 6-46 07-07-78 2193 29-07-1978
13 E (D & A) 78 RG 6-54 2-11-78 364 23-12-1978
14 E (D & A) 77 RG 6-30 07-04-78 - -
16 E (D & A) 79 RG 6-26 17-08-79 3057 08-09-1979
16 E (D & A) 79 RG 6-12 1256-10-79 3777 17-11-1979.
17 E (D & A) 78 RG 6-61 22-11-79 - -
18 E (D & A) 79 RG 6-39 - 31-12-79 0143 19-01-1980
19 E (D & A) 78 RG 6-11 06-02-80 0441 . 23-02-1980
20 E (D& A) 81 RG 6-72 31-08-82 - -
21 E (D & A) 81 RG 6-63 10-08-82 GSR/982 17-12-1983
2. E (D & A) 81 RG 6-54 31-05-84 GSR/632 23-06-1984
23 E (D & A) 82 RG 6-29 30-03-84 1822 27-04-1985
24 E (D & A) 83 RG 6-45 13-06-85 5667 . = 06-07-1985
25 E (D & A) 80 RG 6-25 20-01-86 GSR/667 22-02-1986
26 E (D &A)B85RG 6-16 20-03-87 GSR241 04-04-1987
27 E (D & A) 83 RG 6-14 28-08-87 GSR/708 19-09-1987
28 E (D & A) 87 RG 6-47 26-10-87 GSR/869 21-11-1987
29 E (D & A) 87 RG 6-146 10-05-88 GSR/420 21-11-1987
30 E (D & A) 88 RG 6-43 12-08-88 GSR/759 17-09-1988.
31 E (D & A) 84 RG 6-44 20-10-89 GSR/850 11-11-1989
32 E (D & A) 88 RG 6-38 16-11-89 GSR/200 02-12-1989
33 E (D & A) 84 RG 6-44 22-11-90 - -
34 E (D & A) 90 RG 6-112 16-11-90 GSR/723 11-12-1990
3 E (D & A) 91 RG 6-42 .08-06-91 - -
.3 E (D & A) 90 RG 6-117 1-09-91 GSR/568 05-10-1991
37 - E (D & A) 89 RG 6-80 20-01-92 GSR/86 22-02-1992
38 E (D & A) 90 RG 6-112 22-10-92 - -
39 E (D.& A) 92 RG 6-148 09-11-92 - - '
40 E (D & A) 92 RG 6-166 11-01-93 GSR/63 30-01-1993
41 E (D & A) 93 RG 6-94 23-06-94 GSR/327 16-07-1994
42 E (D & A) 95 RG 6-68 13-08-97 GSR/M422 27-12-1997
43 E (D & A) 92 RG 6-151 06-11-97 GSR/106 ~  06-06-1998
44 E (D & A) 94 RG 6-10 16-02-99 87 - 20-03-1999
45 E (D & A) 98 RG 6-42 11-1099 -
46 E (D & A) 2001 RG 6-29 31-10-2001 617 § 24-11-2001
47 E (D & A) 87 RG 6-151 . 31-10-202
48 E (D& A) 98 RG 6-52 16-01-2003
v Sd/-
- (k.Shankar)

Dy. Director Estt. (D &A)

Cemfled to be true copy - Railway Board
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ANNEXURE-10

Northeast Frontier Railway
_ Notice of imposition of penalty of reduction to lower service, grade or
post or in a lower time scale or in a lower stage in a time scale for specified
period.
(Ref. SR-21 under rule -1715-Rl)

No. C/ICON/LM/MISC/06 (MKD-Hd. TC-GHY) DT.16-11-05
To,

Sri M.K. Das- I,

Hd. TC GHY.
Father's Name .- Sri Nakul Ch. Das
Designation :- Hd. TC/ Ghy.
Date of Birth ' : -08-04-1953
Date of Appointment ' :- 15-09-1986
Present pay and scale : Rs.6650/- in scale of Rs.5000-8000/-
Date of superannuation/ Retirement:- 31-05-2013
1. The following charge was brought against you

- Charges (s)

2. Shri M.K. Das —Il, Hd. TC/GHY while remained posted as Head Ticket
Collector, N.F. Railway, Guwhati Railway Station, Guwanhati. During the year
2001 failed to maintain absolute integrity and devotion to duty is as much
as on 20-11-2001, he demanded and accepted illegal gratification of Rs.
100/- from Sri Manoj Agarwal of Bajoria Market, S.R.C.B. Road, Fancy
Bazar, Guwahati for providing him a sleeper class berth upto New
Jalpaiguri Railway Station, in train No. 5621 (N.E. Express) |eavin‘g GHY .
on 21-11-2001 and by the aforesaid act Sri M.K. Das-lIl, contravened the
provusson of rule 3.1 (i) (ii) and (iii) of Railway service (Conduct) Rules
of 1966.

3. Your are hereby informed that in accordance with the orders passed by
Sr. DCM/ LMG (observation of Sr. DCM/ LMG in Anne_xure’A”) You are
reduced to lower time scale of pay for 2 (two) years wnth cumulative effect.

—— - —

VI —— Y —

Contd... Page/2 -
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4. The above penalty shali 'operate to postpone you future increment on
restoration to your formal stage in the existing pay & scale.

5. The above penalty shall take with immediate effect.

Enclo :- Observation of Sr. DCM/ -LMG/

In Annexure- ‘A’
: Sd/- 16-11-05

(S8.C. Kumar)

Name and Designation

of the Disciplinary Authority

Stamp Sr. Dvl. Commercial Manager
N.F. Railway/ Lumding

Copy -to 1. DRM: (P)/LMG (OS/ET/Cadre, OS/ET/Bil) for information and
necessary action please. : e
2. AVO/T/MLG for information and neces:.ary actionin ...... to his letter
No. Z/Vig./94/2/3/2002 dated 25-06-2( 02.
3. APO/GHY for information and necess: ry action please.
4. SS/GHY for information please. He is dvised to handover this NiP
to the staff concernizd with acknowledc sment and send the same to

: this office.
: (S.C. Kumar)
St. Divl. Comml. Manager
. Lumding

Please hote the instruction below :-

\/é/ 3. An appeal against these order iies to DRM (ne_)g_immédja_tg_gype‘[i_g_[” to
the authority passing the orders) within 45 days time.

—~————— .

4. The appeal may be withheld by an authority not lower than the authority
from whose order it is Apreferred.' ' L -

if-
@ . it is a case which no appeal lies under the rules.
(b) It is not preferred within the stipulated time on which the
appellant.was informed of the order appealed against no
reasonable cause in shown for the delay. i
(9] it does not comply with the various provisions and limitations
stipulated in the rules. :
1/- Contd...3 !
Certified to be true copy qﬁ’% l)‘/ M
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OBSERVATION

ANNEXURE ‘A’

| have gone through the charges, define of C.O. en'quiry
proceedings and all other aspect of the éase_ carefully | do not fully agree
with the findings of the inquiry officer Journey ticket was handed over
by C.O. to R.T. clerk for making reservation. ticket depriving queue
passengers. C.O. along with said passénger entéred the Bobking Office

for own benefit which is most irrégular on the part of TC staff.

As per remarks given by Dy CvorT wde letter No. Z/Vig./ 94/

2/3/02 dated 22 03-2005, clearly highlighted the vital pomts which was -

over |ooked by I.O. these points could lead to establish the char_ges:
against C.O. After going through the case and remarks of vig.
Organlzatlon it is implied that the 1.O: has falled to delve into all the
important vital points. So, | am not accepting the findings of 1.0. which
seems to be bias Havmg examining all the aspects. | am of the opinion
that the ends of justicé will be met if Sri M.K. Das-ll Hd. TC/GHY is

reduced to lower time scale of pay for 2 years with cumulative effect.

Sd/-
16-11-05
(S.C. Kumar)

S_'r. Divl. Comml. Manager

Lumding.

Certified to be true copy
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ANNEXURE--11

Hd HIhT Govt. of India

& W Ministry of Rallways
W Eﬁ'é‘ Rallway Board

wm(w@mﬁaﬂ?wﬁlﬁ)ﬁm 1968

| The Railway Servants
(Discipline and Appeals ) Rules, 1968

(31 3raqder, 2001 e Ufgnfa) -
- (Corrected upto 315t October, 2001)

ﬁs‘ ﬁc—vﬁ 2001

New. Delhi 2001

Certified to be true copy
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An order of suspension made or deemed to have been made under
this rule, shall continue to remain in force until it is modified or revoked
by the authority competent to do so.

Were a Railway servant is suspended or is deemed to have been
suspended (whether in connection with any disciplinary proceeding or
otherwise) and any other disciplinary proceeding is commenced against
him during the continuance of that suspension, the authority competent
to place him under suspension may, for reasons to be recorded by him
in writing, direct that the Railway servant shall continue to be under
suspension until the termination of all or any of such proceedings. '

) An order of suspension made on deemed to have been made under
this rule may at any time be modified or revoked by the authority which
made or is deemed to have made the order or by any authority to which
that authority is subordinate. ‘

PART -lli
PENALTIES AND DISCILINARY AUTHORITIES

Panalties : The following penalties may for good and sufficient reasons

and as hereinafter provided be imposed on a Railway servant, namely:-

Penalties :

(i)

(iii-a)
(jii-b)

(iv)

Cehsure,
Withholding of his promotion for a specified period

Recovery from. his pay of the whole or part of any pecuniary loss caused
by him to the Government or Railway Administration by negligence or
breach of orders :

Withholding of the Privilege Passes on Privilege Ticket Orders or both;

Reduction to a lower stage in the time scale of pay for a period not
exceeding three years, without cumulative effect and not adversely
affecting his pension.

Withholding of increments of pay for a specified period with further
directions as to whether on the expiry of such period this will or will not
have the effect of postponing the future increments of his pay.

Major Penalties :-

W)

(vi)

Save as provided for in clause (iii-b) reduction to a lower stage in
the time —scale of pay for a specified period, with further directions
as to whether on the expiry of such period, the reduction will or will
not have the effect of postponing the future increments of his pay;

Reduction to a lower time scale of pay, grade, post, or
service, with or without further directions regarding

condition of resotration to the grade or post or service from

Certified to be true copy

0



~loa” .

mmﬁﬂ'w

| | t 03.JUN200
-39- sench !
s Guwaha ti Benc
TYPED COPY T TERR e

M
emiat £, Lmzmstratwﬁr ibunst

N.F. RAILWAY
| ANNEXURE 12

OFFICE OF THE
GENERAL MANGER (p)
- GUWAHAT-1

DAC-591 . _ Dated / / 9-2002
No. E/74/0 Pt XVI ( C) o . L
To .
' GN/ Maligaon, GN (con)/ MLG, AGM/ NIG, -
ALL PHODs, ALL DRNs, ADRMs, SR. DPOs, DAOs
'CWN/NEQS, DBWS, WAO/NEQS, DEWS,
ALL Aron Manager, All Sr. DME (D), All AEMSs,
DEN/ DBFT, WM (EWS)/ BNGN, Dy. CS/ Er, Line/ MIG, .
Sr. DEN/NIG, OSD/ RNY, All Non- divisionalised Units,
All SPOs and APOs, P. Branch/ MIG.© .
The GS/ NFREU, NFRMU, AISCTREA & NFRCBCEA.
Sub : Notification
A copy of Railway Bd's letter No. E (D &A) 87EG6-151 dated 8-8-02 (RBE No. 132/02) on above
menttoned subject is forwarded for lnformatlon and necessary gurdance please.

Da : As above
, Sd- -
(AK. Roy)
- Asstt. Personnel Officer/ MPO
For GENERAL MANAGER (P)/ MIG
(copy of Rly Bd's Ietter No. E (D & A) 87RG6-151 dt. 8-8-02).
NOTIFICATION :
GSR i, .... In exercise of the powers conferred by the proviso to article
309 of the constitution, the President hereby makes the fottowmg rules further to amend the Railway
Servants (Discipline and Appeal) rules, 1968, namely :-
1. (1) These rules may be called the Rarlway Servant (Drscrplme And appeal) Amendment ) Rules :
2002.

() They shall come into force on the date of their pubhcatlon in the Official Gazette. ,
In the Railway Servants (Discipline and Appeal) rules, 1968 (hereinafter referred toas the said
rules,) for rule 10, the following rules shall be substrtuted namely ;-

W'to Action oni the injury report :- '
If the disciplinary authorrty - ' '
after consrderlng the i mqurry report, is of the oplmon that further examlnatron of any of the
witnesses is necessary in the interest of justice, it may recall the said wrtness and examine,
cross examine and re-examine the witness;

(b) is notitself the inquiring authority may, for reasons to be recorded by itin writing, remrt the case
to the inquiring authority for further inquiry and report and the inquiring authority shall thereupon

: proceed to hold further inquiry according to the provrsrons of rule 9 as far as may be.
2. The disciplinary authority :-

a. Shall forward or cause to be forwarded a copy of the report of the inquiry, if any held by the
disciplinary authonty or where the disciplinary authority is not the inquiring authority a copy of
the report of the inquiring its findings on further examination of witnesses, if any held under sub-
rule (1) (a) together with its own tentative reasons for disagreement if any with findings of the
inquiring authority on any article of t charge to the Railway Servant , who shall be required to -
submit, if he so desires, his written representation or submission to the disciplinary authority
within fiteen days rrrespectlve of whether the reportiis favourable ornotto the Rarlway Servant
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Shall consider the representation if any, submitted by the Railway
Servant and record its findings before proceeding further in the matter
as specified in sub-rules (3), (4) and (5)

Where the disciplinary authority is of the opinion that the penalty
warranted is such as is not within its competence, he shall forward the
records of the inquiry to the appropriate disciplinary authority who shall
act in the manner as provided in these rules.

If the disciplinary authority having regard to its findings on all or any
of the articles of charge, is of the opinion that any of the penalties
specified in clauses (i) to (iv) of rules 6 should be imposed on the railway
servant, it shall, notwithstanding anything contained in rule 11 make an
order imposing such penalty ;

Provided that in every case where it is necessary to consult the
Commission, the record of the inquiry shall be forwarded by the
disciplinary authority to the commission, the record of the inquiry shall
be forwarded by the disciplinary authority to the commission for its
advice and such advice shall be taken into consideration before making
any order imposing any penalty on the Railway Servant.

If the disciplinary authority, having regard to its findings on all or any
of the articles of charge and on the basis of the evidence adduced during
the inquiry, is of the opinion that any of the penalties specified in clauses
(v) to (ix) of rules 6 should be imposed on the railway servant, it shall
make an order imposing such penalty and it shall not be necessary to
give the railway servant any opportunity of making representation on the
penalty proposed to be imposed. ;

Provided that in every case where it is necessary to consult the
Commission, the record of the inquiry shall be forwarded by the disciplinary
authority to the commission, the record of the inquiry shall be forwarded
by the disciplinary authority to the commission for its advice and such advice
shall be taken into consideration before making any order i |mposmg any
such penalty on the Railway Servant.

In the said rules, for rule 12 the following rule shall be substituted , namely :-

Commissioner of Orders :- Order made by the disciplinary authority which
would also contain its findings on each article of charge, shall be
communicated to the Railway Servant who shall also be supplied with a
copy of the advice, if any given by the commission and, where the
disciplinary authority has not accepted the advice of the Commission, a
brief statement of the reasons for such non-acceptance’'.

(No. E(D &A) 87 RG 6-151)

R.R. JARUHAR
SECRETARY/ RAILWAY BOARD

Certified to be true copy , (Contd.....3/-)
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orders are passed by the Disciplinary Authority

Attention is invited to Board’s letter of even number dated 10-11-1989
on the above subject. '

2. A three judge bench of the supreme court consisting of the Chief Justice
and two other judges have since delivered the judgment on 20-11-1990
on the western Railway's appeal in the case of Premnath K. Sharma
referred to in para 2 of the aforesaid letter. Certain relevant port|on of

the Judgment are reproduced bellow :-

Contd...2
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ANNEXURE- 13
NORTH-EAST FRONTIER RAILWAY '
DAC -480 '
No. E/74/0 Pt. XIV ( C) Maligaon, dated 26-4-91
To
All Heads of Department, ,
All DRMs DAOs & WAOs/ NBQS & DBWS
All Distt. & Asstt. Officers of
Non-divisionalised Offices,
The GS/NFREU/MaIigaoh with 40 spare copies,
The GS/NFRMU/ Maligaon with 40 spare copes,
\/V Sub : Rule 10 of the Railway Servants (Discipline & Appeal) Rules, 1968
supply of copy of the Inquiry Report to the charged Railway servant W
before final orders are passed by the Disciplinary Authority.
A copy of the Railway Board's letter No. E (D &A) 87 RG6-151 dated
15-02-91 on the above mentioned subject is forwarded herewith for necessary
information and guidance. Board'’s earlier letter dated 10-11-89 as referred to
their present letter was circulated under this office No. DAC-461 (E/74/0 Pt.
XV (C ) dated 29-11-89.
Sd/-
12-03-91
_ , For CHIEF PERSONAL OFFICER,
(Copy of Railway Board’s letter No. E (D & A) 87RG6-151 dated 15-02-91 ).
Sub : Rule 10 of the Railway Servants (Discipline & Appeal) Rules, 1968 Supply
of copy of the Inquiry Report to the charged Railway Servant before final W
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“There have been several occasions in different High Court which,

following the forty —Second Amendment, have taken the view that it is
no longer necessary to furnish ‘a copy of the inquiry report to delinquent
officers. Even on some occasions this Court has taken that view, since
we have reached a different conclusion the judgments in the different High
Courts taking the contrary view must be taken to be no longer laying down
good law. We have not been shown any decision of a co-ordinate or a
larger Bench of this Court taking this view. Therefore the conclusion to
the contrary reached by any two judge Bench in this Court will also no
longer be taken to be laying down good law, but this shall have prospective
application and no punishment imposed shall be open to challenge on
this ground. '

We make it clear that wherever there has been an Inquiry officer and
he has furnished a report to the Disciplinary Authority at the conclusion
of the inquiry holding the delinquent guilty of all or any of the charges
with proposal for any particular punishment or not, the delinquent is entitled
to a copy of such report and will also be entitled to make a representation
against it, if he so desires, and non furnishing of the report would amount
to violation of rules of natural justice and make the final order liable to
challenge hereafter”

It will be seen from the above observation that the supreme Court have
rules that the procedure laid down in the second paragraph of their
observations quoted above shall only have prospective application and
no punishment imposed earlier shall be open to challenge on this ground.

In the case of one Philips Vs. Director General Ordnance Factory the
same question was decided by CAT/ Madras in their judgment delivered
in Feb. 1990. The CAT/ Madrass had ruled in the judgment that the
procedure as mentioned in the second paragraph of the observations of
the Supreme Court quoted above may be held to be binding only from
the date of judgment of the CAT in Premnath K. Sharma'’s case i.e. 6-
11-1987 and not to earlier cases.

Pending SLPs in the Supreme Court may have to be got disposed of
the our advantage by making use of the observations of the Supreme
Court and Cat/ Madrass as may be applicable to the circumstances of
each case. Same line of defense may be taken in pending or future cases
before the various benches of the CAT.

Please acknowledge receipt.

Extracts of the relevant portion of the judgment enclosed.

Contd...3

Certified to be true copy

o



Extracts of the Judgement dated 15-02-90 of the Central Administrative
Tribunal / Madrass Bench in O.A. No. 658/88 filed by A. Philip.

(1990 (2) SLJ CAT -631)

The last ground of attach is that the copy of the inquiry report was not
communicated to the delinquent officer before the disciplinary authority
decided to impose the penalty Reliance was placed in this connection
of the decision of the Full Bench of this Tribunal in Premnath K. Sharma
Vs Union of India & other in which it was held that the copy of the inquiry
report by the Inquiry Officer must be given to the delinquent officer, before
imposing the penalty. It is submitted by the learned counsel for the
respondent that an appeal is pending before the supreme Court against
that judgment and that'however, no stay has been obtained. In this
predicaments the ruling of the Full Bench has to be given effect to.
However, the question arises as to what should be the date from which
the decision will have the force of law, when a decision or ruling of a
Court is in the nature of interpretation of any provision of the constitution
Act, or RUIe, that ruling will necessarily have effect from the date of the
legal provision interpreted. But, when a judicial pronouncement is in the
nature of a fresh Rule elaborated by the Court in the interest of justice,
it can have effect only from the date of the judicial pronouncement, Its
effect will be only prospective and not retrospective like any other now
rule of law emanating from the Parliament or the Executive.

As far as the disciplinary proceedings are concerned, the Central Civil
Services (CCA) rules, 1956, enumerate step by step, how the inquiry
proceedings should be conducted from the beginning till the impositibn
of the penalty. Those rules do not contain any provision enjoining the
disciplinary authority in furnish copy of the report prior to penalty. Till the
advent of the Full Bench decision no disciplinary authority was aware
that such a requirement existed. The decision of the Tribunal in this
connection is not in the nature of interpretation but in the nature of a
fresh rule. Further the fact of giving retrospective effect to that
requirement would entail the wholesale invalidation of all disciplinary
actions otherwise conducted in conformity with known rules. Such a course

would be against the basic principles of the administration of justice.

Contd...4

Certified to be true copy

%“’

ol



-44-

-4-
Therefore, the requirement of prior communication of the inquiry report
would not apply to penalties imposed prior to the Full Bench decision,

 like the present one. This contention also fails.

10. The last contention is that the punishment is ‘disproportionate to the
misconduct. First of all, this Tribunal‘interfere in the matterv of puhish_ment
only if \)ictimisation has been ‘shown and if fhe punishment i‘s grossly
disproportionate to the nature of the misconduct. In this case, il will on
the part of the authorities involved in the process of the discipl'inary action
has been shown, further taking into account the nature of the establishment
in which the applicant was wo_rking.an_d the nature of the misconduct which .
has been proved against the applicant, we do not find that the puhishment_

is disproportionate. In the result thé application is dismissed.

KB/26.2

Certified to ‘be true copy
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ANNEXURE-14 -

- Hd HIhT Govt. of India
Y WATETA Ministry of Railways
& Eﬁé Railway Board

wm(a@mmaﬁtm)ﬁm 1968

- The Rallway Servants
(Dlsmpllne and Appeals ) Rules 1968

(31 N, 2001 TH Qﬁsfr%!a)
- (Corrected upto 3qst Ovctober,» 2001)

3 ﬁ'c'—vﬁ 2001

New Delhi 2001 -
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Provided that in a case where the appellate authority is the Railway Board,
the appeal shall be dealt with by any Member of the Railway Board, who
has not made the order appealed against.

(3) A Railway servant may prefer an appeal against an order imposing any
of the penalties specified in Rule 6 to the President, where no such appeal
lies to him under sub-rule (1) or sub-rule (2), if such penalty is imposed
by any authority other than the President, on such Railway servant in respect
of his activities connected with his work as an office bearer of an
association, federation or union participating in the Joint Consultation and
Compulsory Arbitration Scheme.

20. Period of limitation for appeals-

No appeal preferred under this part, shall be entertained unless such
appeal is preferred within a period of forty-five days from the date on

which a copy of the order appealed against is delivered to the appellant.

Provided that the appellate authority may entertain the appeal, after the
expiry of the said period, if it is satisfied that the appellant had sufficient
cause for not preferring the appeal |n time. .

21, Form and contents and submission of appeal

4] Every person preferring an appeal | shall do so separately and in his
own name. An appeal forwarded through or counter-signed by a legal
practitioner of an assisting Railway servant or a Railway Trade Union
Official shall not be entertained but shall be returned with the direction
to submit it under the signature of the appellant only.

(2) The-appeal shall be presented to the authority to whom the appeal lies,
a copy being forwarded by the appellant to the authority which made
the order appealed against. It shall contain all material statements and
arguments on which the appellant relies, shall not contain any disrespectful
or improper language and shall be complete in itself.

(3) The authority which made the order appealed against shall on receipt
of a copy of the appeal, forward the same with its comments thereon
together with the relevant records to the appellate authority without any
avoidable delay and without waiting for any direction from the appellate
authority.

/ 22 Consideration of appeal

(1) In the case of an appeal against an order of suspensmn the appellate
' authority shall consider whether in the light of the provisions of Rule 5
and having regard to the circumstances of the case, the order of
suspension is justified or not and confirm or revoke the order accordingly.

# (2) In the case of an appeal against tan order imposing any of the penalties
¢ specified in Rule 6 or enhancing any penalty imposed under the said

rule, the appellate authority shall consider.

Certified to be true copy
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(a) whether the procedure laid down in these rules has been complied witH

and if not whether such non-compliance has resulted in the violation of
any provisions of the constitution of India on in the failure of justice.

(b) Whether the findings of the disciplinary authority are warranted by the

evidence on the record, and

s
; //(c) Whether the penalty or the enhanced penalty imposed is adequate,

inadequate or severe and pass orders ;-

%f,,/v«fi\) confirming enhancing , reducing or setting aside the penalty or

. Aii)  remitting the case to the authority which imposed or enhanced

the penalty or to any other authority with such direction as it may
deem fit in the circumstances of the case.

Provided that —

(i)

(if)

(i)

(iv)

v)

the Commission shall be consulted in all cases where such
consultation is necessary;

if the enhanced pénalty which the appellate authority proposes to

impose is one of the penalties specified in clauses (v) to (ix) of rule
6 and an inquiry under Rule 9 has not already been held in the case,
the appellate authority shall subject to the provisions of Rule 14, itself
hold such inquiry or direct that such inquiry be held in accordance
with the provisions of Rule 9 and thereafter, on a consideration of the
proceedings of such inquiry, make such orders as it may deem fit.

If the enhanced penalty which the appellate authority proposes to
impose, is one of the penalties specified in clauses (v) to (ix) of rule
6 and an inquiry under Rule 9 has already been held in the case,
the appellate authority shall make such orders as it may deem fit.

Subject to the provisions of Rule, 14, the appellate authority shall-

(@) where the enhanced penalty which the appellate authority proposes

to impose, is the one specified in clause (iv) of Rule 6 and falls
within the scope of the provisions contained in sub-rule (2) of Rule
11 and

(b) where an inquiry in the manner laid down in Rule 9, has not already

been held in the case, itself hold such inquiry or direct that such
inquiry be held in accordance with the provisions of Rules 9 and
thereafter on a consideration of the proceedings of such inquiry,
pass such orders as it may deem fit and

no order imposing an enhanced penalty shall be made in any other
case unless the appellant has been given a reasonable opportunity,
as far as may be in accordance with the provisions of Rule 11, of

making a representation against such enhanced penalty.
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ANNEXURE-15

To

Shri S§.C. Kumare

Senior Divisional Commercial Manager

&

Disciplinary Authority

N.F. Railway/ Lumding

Dated 21t November,2005

Sir,

Sub : Prayer for supply of Dy. CVO (T) / MLG's letter No. ZN\ig/94/2/3/
02 dt. 22-03-05 as referred to in the observation sheet (ANNEXURE-
A) of the N.I.P. issued by Sr. DCM/ LMG (DA)

Ref. : N.I.P. along with observation Sheet (Annexure-A) issued by Sr. DCM/
LMG (DA) vide No. C/Con/ LM/ MISC/ 06 (MKD-Hd. TC.- GHY) dated
16-11-2005 was handed over to CO on 18-11-2005.

With due deference and humble submission, | beg to submit the following
few lines for your perusal and kind judicious decision please.

1.0.  That, sir, the letter of the Dy. CVO (T) / MLG has been referred to in ?
the observation sheet (Annexure-A) of NIP dated 16-11-2005 as cited under
reference which caused the Disciplinary Authority diverted from exercising
judicious mind in the case rather guided the Disciplinary Authority to take
pre-judicial action against the charged official without supplying the copy
of the said letter. As and when any document referred to either in the Enquiry
stage or decision stage of the various authority, instantly CO acquired
the right to have a copy of the same, otherwise it will tantamount to denial
of reasonable Opportunity and Natural Justice at this stage also. No action
can be initiated by the prosecution keeping the CO behind the screen,
because it is a quasi-judicial process, wherein all sorts of opportunity must !
be extended to CO to enable him to rebut the allegation against him. |

1.1, In view of the above, CO would request the Ho'ble DA to supply the Dy.
CVO/ T's letter to enable him to submit his appeal to DRM/ LMG i.e. Vi

the next appellate authority within 45 days from the date of supply of the
said letter to CO.

2.0. An presto action on the issue of para 1.1 above is highly solicited and
for which act of your kindness, | shall remain ever grateful to Hon'ble DA,
Sir,

With regards.

Yours faithfully

Sd/-
M.K. DAs -li
Forward?d Head chket Cbllecto?
Sd/- lllegible N.F. Railway/ GHY
21-11-05 .
CTl/ GHY
Stamp
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ANNEXURE- 16
N.F. RAILWAY

Office of the
Divl. Rly. Manager ( C')A; i

Lumding

No. C/CON/ LM/ MISC/ 06/ (MKD-Hd. TC-GHY) ~ Dated 09-12-05

To,
Sri Mrinal Kanti Das -l
Hd. TC/GHY.

Thro- SM/ GAZ/ GHY
Sub - Supply of Vigilance letter
Ref. Your letter dated 21-11-05

In reference to above, it is to inform you that since itis a vigilan'ce'

case so vigilance organization can issue any letter to D.A. The letter

No. Z/Ving4/2/3/02 datéd 22-03-05 issued by thé vigilance orgahization/

Mallgaon for perusal of Dlsmpllnary authority although it was mentloned o

T

in the NIP about the sald letter it is con5|dered not necessary to send |

. k.-—-

to C.O. Your may prefer appeal to appelltate authonty based on relied-

a————-r - e — W -..—-——-.—--—--’

- Yy - Ao
upon documents o
-._..-———-—‘"’""

sd/-

9/12/2005
(S.C. Kumar)

Sr. DCM/ LMG

Certified to be true copy
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ANNEXURE-17
To, ‘
The Divisional Railway Manager
N.F. Railay, Lumding
Dated 29 December’05
Sir,
Sub : Appeal against the observation (Annexure-A) of N.I.P vide No. C/
CON/LM/MISC/06 (MKD-Hd. TC-GHY) dated 16-11.2005 issued by
Sri_S.C. Kumar, Sr. DCM/ LMG in_the capacity of Disciplinary

Authority.

Ref, : Sr. DCM/ LMG ‘s Letter No. C/CON/MISC/06 (MKD-Hd. TC-GHY) dated
9-12-2005 received on 15-12-2005. ' :

With due deference and humble submission, | beg to submit the following

few lines on the above subject for your kind perusal, judicious decision and

favourable orders please.

1.0. That sir, ab intitio, | would like to invite your kind attention to the fact
that as per procedures in vogue in the D & A Rules, the copy of the Inquiry
Report is required to be supplied to the CO asking the CO to submit any
submission/ representation on the finding of the Inquiry Officer within 15 (fifteen)
days to enable the Disciplinary Aut'hority to decide the issue of N.I.P. after
consideration of the same. Railway Board vide their letter Nos. E (D &A)
87/RG6/151 dated 10-11-1989 and Nos. E (D & A) 87 RG-6 -151 dated 4-
4-96 RBE 33/96, clearly stated to follow the aforesaid procedures before taking
;;I_ decision. '

But Sir with a painful heavy heart, | would like to submit that in the instant
case, Hon'ble Disciplinary Authority did not supply the copy of the Inquiry Report
qnd thereby did not allow me to submit any representation to him which caused
denial of Reasonable opportunity and Natural Justice. This act of Hon'ble
D}sciplinary Authority is also in violation of instructions laid down in Railway
Bbard’s aforesaid 2 (two) letters. | -

Contd...2
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2.0. That, Sir, the Hon'ble Disciplinary Authority without following the procedures
referred to para 1 (one) above and also without giving me any opportunity
- to submit representation to his kind hon‘OUr, directly issued the N.I.P. vide No.
C/CON/LM/MISC/06 (MKD-Hd.TC-GHY) dated 16.11.05 along with the
observation (Annexure-‘A’) awarding punishment of “Reduced to Lower time
scale of Pay for 2 (two) years with cumulative effect”. |

3.0. That si_r, on close scrutiny. of the said N.I.P. and observation sheet
(Annexure —'A) of N.L.P. dt. 16.11.2005, it appears that the Hon'ble Disciplinary
Authority considered some points as revealed from N.I.P. and observation
sheet (Annexure-‘A’) which may be sub-divided into following issues as ready
~ reference for your kind perusal please. | |

The issues are : -

(@) “I have gone through the chargés define of CO, Inquiry proceedings
and all other aspect of the case carefully, | do not fully agree with
the finding of Inquiry Officer". |

(b) .“Journéy ticket was handed over by C.O. to RT clerk for making
Reservation ticket depriving queue passengers”.

(c) “CO along with said Passenger entered in the Booking Office for-
own benefit which is MOST IRREGULAR ON THE PART OF T.C.-
~ staff". | |

(d) “As per remarks given by Dy. CVO (T) vide Letter No. Z/VIG/94/
2/3/02 DT. 22..4.05 clearly high lighted the vital points’ which were
over looked by the Inquiry Officer these points could lead to
establish the charges against CO".

(e) “Afief going through the'dase and remarks of the Vigilance
Organisation, it is complied that the 1.0. has failed to delve into
all the important vital points”.

“I am not accepting the finding of 1.0. which seems

Contd...3
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4.0.0. The detailed submission in accordance with the issue referred to in
péra 3.0 above are submitted below for kind consideration, judicious
decision and favourable orders please.

4.1.0. ISSUE No. (a) ABOVE

4.1.1. In regard to the issue under item (a) above, it is submitted that the
Disciplinary Authority did not agree fully with the findings of the Inqunry. |
Ofﬂcer_ which mdncates that some portion of the findings of the Inqunry
Officer Report appeared to have been accepted by the Disciplinary
Authority leaving some part not accepted . But Sir, the part which is
not accepted by the Disciplinary Authority has not been spelt out in
specific. on which | would have been in a position to submit to your
honour sir, for redressal please. From such act of the Hon'ble
Disciplinary Authority analogous to denial of Natural Justice and
Reasonable opportunity, which demands quashing of whole DAR
process initiated a_gainst the CO.

4.2 ISSUE NO. (b) ABOVE

4.2.1 In regard to the issue under item (b) above, it is submitted that the
Journey ticket alleged to have been hander over to R.T. Clerk for
arranging Reservation Ticket depriving Queue passenger is not factually
correct. The fact remains that the Journey ticket was NOT handed over
by me to the R.T. clerk for Reservation Ticket. The passenger personally

has handed over the ticket to the RT Clerk. In this connection, -

Deposmon of the R.T. Clerk, Md. Rahul Amin (PW-6) vide Ans. to Q.
No. 4 dt. 11-04-03 is referred to for perusal please, where Md. Amin
élearly / stated that the ticket was given by the passenger from outside !
the counter for R.T.. Then the Passenger came inside the counter stating |
that there was heavy rush outside the Counter. When he came inside, |
Md. Amin demanded Rs. 20/- as R.T. charge from the said passenger ’
after preparing the R.T. No. 265885 simultaneously making entry in the
Reservation chart. Again Shri G.C Das, RTC/GHY (PW-8) in his
deposition vide Ans. to Q. No. 2 dtd 11.4.03. clearly stated that, “So

far | remember, | have issued a Requisition slip for issue of tickets.”.

From the aforesaid statements of Md. Rahul Amin, Hd. TC/GHY (PW-6)
and Shrl G.C. Das RTC/GHY (PW-8), it is crystal clear that | had not handed

—

Contd...4
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over the Journey Ticket to the RTC for making Reservation Ticket.

So, this part of ‘observation of Hon'ble DA, is far from the fact and lost
its credibility.

4.2.1.1. Regarding deprivation Queue passengers as referred to in the issue,

5.1.

511

in question, it is submitted that there was no mention of the said pert
of Disciplinary Authority Observation in the allegation labeled against me
trirougjh the charge Memorandum, in question. The part of allegation which
was not incorporated in the charge Memorandum cannot be brought at
tﬁi?;iage even in the form of observation by the Disciplinary Authority,
Since it is an extraneous part, it appears to be undesirable and uncalled

for.

Further the Journey ticket was purchased on issue of Requisition slip for
issue of Advance ticket, while a berth kept ear-marked for the passenger
and on receipt of the Journey ticket from the passengers, incomplete
formalities are completed by the R.T. Clerk i.e. issue of Reservation Ticket
and srmuitaneous entry in the Reservation Chart etc. in accordance with
the Commercual procedure So, the question of depriving - Queue

passengers in the instant case does not arise & it is submitted that |

have not committed any irregularity under the issue, in question.

Hence, the above hypothetical Speculation of the Disciplinary Authority
has no locus-standi in the filed of DAR process.

ISSUE No. (c) ABOVE.

In regard to the issue under item (c ) above, it is submitted that CO along
with the passengers entered the Booking Office for own benefit which is most
irregular on the part of T.C. staff, is not factually correct. In this connection,
it is also submitted that during the material period, the current Reservation
Counter (R.T.) and T.C. Office were housed in the same room with one entry/

. Exit door. In the room, few tables were used by the T.C. staff and one table

near the window were inside as R.T. counters. The Booking Office was
situated in another room by this side of T.C. Office having separate entry
/ exit door. So, the question of my entry into Booking Office as referred
to in the observation of the Hon'ble Disciplinary Authority is phygothetical
and not based on facts. The Booking office was situated in another
room neary by TC Office where | had no business to enter. Further, it is

Contd....5
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also submitted that | was in my office and the passenger in consideration

of his own ente_red into the room for interaction with the R.T. Cleerk where

| had no role to play. In sdpport of my claim, the deposition of PW.-6

and PW-8 as referred to under issue N_o. (b) above are connected please.

For better appreciation , a sketch of the TC-Cum-Current Reservation_

Counter (R.T.) Room at GHY Rallway Station dunng the material penod

is given below :-

No.10. Center Retiring room booking

No. 12 Counter for reservation Ticket

- No. 11 Counter for surrender Certificate
\ \ ‘ lssue (Current Reservatlon)

AT NEEAAIYL 12//
R AT
BOOKING COUNTER ,
- : TELEPHONE
NE | 2 FEET WALL ENQUIRY
» | I ooz L
l.
o : [CTBLE | — ﬁ
- DY STATION ‘ ENQUIRY
BOOKING OFFICE MASTER | BOOK STALL | COUNTER |
COMMERCIAL | & <
\«‘g’ =
N &
—+ H -t HH —- '
GATE GATE TC OFFICE GATE ENT GATE
PF. NO.-1

From the above, it is sub'mit_ted, that my entry to TC —Cum-Current
Reservation Counter (R.T.) Office cannot be termed as most irregular as
observed by the Hon'ble Dlsmpllnary Authority rather |t may be termed as regular
where | supposed to remain for table works being’ the Batch-in- charge

Hence this part of the observetlon of the Hon'ble Disciplinary Authority
is far from the fact and losts its credibility.

Contd...6
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ISSUE No. (d) ABOVE I

It is revealed from observation of Hon'ble Disciplinary Authority under
issue No. (d) above, that Dy. CVO (T) vide his letter No. Z/VIG/94/2/3/
02 DTD. 22-3-05 CLEARLY HIGH ~-LIGHTED THE VITAL POINTS WHICH
WERE OVER-LOOKED BY Inquiry Officer which points could lead to
establish the charges against me. -

From the said observation, it is established that the allegations against
me had not been proved during inquiry.

It is clear that on receipt of the said letter from vigilance department, the
Hon'ble Disciplinary Authority could understand that some points were
over-looked by Inquiry Officer as stated, the Hon'ble Disciplinary Authority

could sent the case to the same Inquiry Offlcer for further i inquiry on the .

pomts high-lighted by Vigilance Organisation as per procedures of D &
A Rules, 1968, which connects Railway Board’s Letter No. E (D & A)
96/RG6 22 dt. 3-10-1996 (RBE No. 98/96), so that | could have the
opportunuty to defend and rebut those untold points during further inquiry,
But instead of giving me such opportunlty and also keeping me in dark
about the points raised by Vigilance Organisation which were stated to
have been overlooked by Inquiry Officer, the Hon’ble Disciplinary Autherity
Straight-way imposed a stringent major penalty vide N.I.P. No. C/CON/
LM/MISC/06 (MKD/Hd. TC.-GHY) dt. 16-11-2005 and thereby | have been
deprived of Reasonable Opportunity and Natural Justice.

Further, on receipt of the said N.I.P. | prayed to Hon'ble Disciplinary
Authority to supply copy of the aforesaid letter received by the said N

authority from the Vigilance Deptt. Dated 22-03-2005, So that | could
submit my appeal, to your honour sir, elarifying'those points, but
unfortunately Hon'ble Disciplinary Authority considered not necessary to
send a copy of the CO vide his letter No. vide N.I.P. No. C/CON/LM/
MISC/06 (MKD/Hd. TC.-GHY) dt. 9-12-05 (copy enclosed for perusal

please). The action of Hon'ble DA even at this stage attracts vuolatlon

of Natural Justice and Reasonable Opportunltles to the CO.

In this context, it may not be out of place to mention here that as stated

by the Disciplinary Authority through the aforesaid letter that since it is a Vigilance

case, Vigilance Organisation can issue any letter to DA. Hence, the letter

Contd...7
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No. ZIVIG/94/2/3/02 dt. 22-03-05 issued by Vlgllance Organlsatlon Maligaon
for perusal of the Disciplinary Authority. Sir, there cannot be 2 (two) opinions
regarding the contention of Hon'ble Disciplinary Authority till this aspect. But while
reference of such as letter made in the N.I.P. and the contents of the letter are
utilized in deciding the case by imposing penalty on CO, the said letter became
prejudicial to CO and CO achieved the right to get a copy fo such document
to maintain transparency in the case and also to maintain aspect of Reasonable
Opportunity and Natural Justice.

It is also revealed that since the letter Vigilance deppt. Dt. 22-03-05
utilised in deciding the instant case which is obnoxious to the Natural Justice,
that the Hon'ble Disciplinary Authority did not exercise his free mind whiie
deciding the case as demanded by D & A Rules, 1968. Rather the Honble
DA, has mostly been influenced by the advice of the Vigilance Orgahisation.

In view of the above, it is submitted to your honour sir, that the penalty
imposed on me by the Hon'ble Disciplinéry Authority was not in consideration
of his own but also mostly on the advice of the Vigilance Orgnisation warrants
quashed of the said penalty.

7.1.0. ISSUE NO.(e) ABOVE

7.1.1. From the observation of Hon'ble Disciplinary Authority under issue (e)

above, it is clear that the Hon'’ble DA could understand on going through
the case and remarks of the Vigilance Organisation, that Inquiry Officer
had failed to delve into all the important vital points, and as such as
he has not 'accepted the findings of Inquiry Officer which seemed to
be biased. -

Since it could be understood by the Hon’blé DA that—
@ Inqdiry Officer had failed to delve into all the important vital points;
@) The findings seem to be biased;

The Case must have been sent to the same Inquiry Officer for further
inquiry to extend Reasonable Opportumty and Natural Justice to the CO vide
Railway Board's letter No. E (D 8A) 96/RG-6-22 dt. 3-10-1996 (RBE No. 98/
96) and to neutralise the question of biasness, before deciding case by imposing
such an stringent Penalty. In doing so, the question of further inquiry by the Honb‘e
Disciplinary Authority has already been lost.

Contd...8
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- In view of the above, it is submitted that your honour may like to
have a practical approach on the whole issue within the periphery of

Discipline and Appeal Rules 1968 and arrange to exonerate me from the

penalty imposed upon me by-paésing the procedure of D & A Rules, 1968

by the Hon'ble Disciplinary Authority and for actbf which, | shall remain

ever grateful to your honour, sir.

- With profound regards,
| Yours faithfully

Sdi--
(M.K. Das -l
Hd. TC/GHY Rly. Station
Enclo : Sr. DCMILMG’s Letter |
C/ICON/LM/MISC/06
(MKD-Hd.TC-GHY)
dt. 9-12-05
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ANNEXURE-18

N.F. RAILWAY

Office of the
Divl. Rly. Manager ( C) -
Lumding

No. C/CON/ LM/ MISC/ 06/ (MKD-Hd. TC-GHY)  Dated 15-5-2006

To,
Sri M.K. Das- Il
Hd. TC/GHY.
Thro- Sr. SM/ GAZ/ GHY

Sub - Appeal against imposition of penalty No. C/CON/ LM/ MISC/ 06/ (MKD-
Hd TC-GHY) dtd. 16-12-2005.

Ref. Your appeal dated 29-11-2005 addressed to DRM/LMG

The Appellate Authority (ADRM/ Lumding) having gone through the
appeal has passed the following orders :-

' | have read the Charge, the representation, the enquiry proceedings, the
remarks of the Disciplinary Authority including NIP and the appeal of the
employee, including defence official remarks.

This is a trap case and the employee has been caught red-handed. There
can be no ground for excuse by the employee to exonerate him. | stand by the
punishment that has been awarded to the employee by the Diciplinary Authority
which is deemed adequate to meet natural justice in this case considering all
factors and circumstances of the case. There was no reason for the employee
" to collect reservation charges from passengers.

Revision petition, if any, may be filed to CCM/ MLG within a period of
45 days time.

(S.C. Kumar)

Sr. DCM/ Lumding

Copy to 1). DRM/P/Lumding (OS/ET/Cadre) for information please. This is in
reference to earlier NIP No. C/CON/ LM/ MISC/ 06/ (MKD-Hd. TC-GHY)
did. 16-11-2005. .
2) APO/ Guwahati for information please. This is in reference to earlier
NIP No. C/CON/ LM/ MISC/ 06/ (MKD-Hd. TC-GHY) dtd. 16-11-2005.
3) Sr. SM/ GAZ/GHY for information please. He is advised to hand over
this letter to staff concerned under due acknowledgement and send the
same to this Office for record.

: Sd/- 15-05-2006
Certified to be true copy (S.C. Kumar)

é%/l | Sr. DCM/ Lumding
o .
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ANNEXURE- 19

To,

Shri K. Mukhopadhaya,

Hon’ble .Chief Commercial Manager,

N.F. Railway, Maligaon, Guwahati-781011
&

Reversionary Authority

Dated 6™ July 2006
Respected Sir, .
Sub : Revision Petition against Observation of ADRM/ LMG vide

Order No. C/ICON/LM/MISC/06 (MKD-Hd.TC-GHY) dated 15-05-
2006. '

With painful heavy heart and humble submission, | beg to submit the
following few lines on the above subject for your kind perusal, judicious decisions

and favourable orders please since | have been instructed vide order No. . C/

CON/LM/MISC/06 (MKD-Hd.TC-GHY) dated 15-05-2006 (ANNEXURE-) to
submit my “Revision Petition” to your honour with a period of 45 days which
reached to me on 27-05-2006, hence | am submitting the same within stipulated
time which will expire on 11-7-2006. Sir it is worthwhile to mention here that
‘my case has been dealt with in a most casual manner by the Sr. DCM/LMG
as well as by the ADRM/ LMG being guided by Dy. CVO (T)/MLG vide his letter
No. Z/VIG/94/2/3/02 dt. 22-03-05 cited in the N.I.P vide No. C/CON/LM/MISC/
06 (MKD-Hd.TC-GHY) dated 16-11-2005 (ANNEXURE-II- First, Second and
Third page) and that is Why Sr. DCM/ LMG and ADRM/LMG generated cryptic
decision which daused prejudial for my service career, keeping aside the prudent
and judicious decision of the Enquiry Officers Report. |

2,0. ISSUES OF ADRM/LMG'S OBSERVATION VIDE ANNEXURE-I
ABOVE |

21. That, Sir, The observation of ADRM/ LMG communicated through
Annexure-l, cited above, have been sub-divided into 4 (four) issues, which

are Mentioned below: :-

Certified to be true copy
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The Issues are :

(@) This is trap-case and the employee has been caught red-handed.

(b) There can be no ground for excuse by the employee to exonerate
him.

(c) I stand by the punishment that has been awarded to the employee
by the Disciplinary Authority, which is deemed adequate to meet
NATURAL JUSTICE in this case considering all factors and
circumstances fo the case.

(d) There was no reason for the employee to collect reservation charges
for passengers.

DETAILED DISCUSSION ON THE ABOVE ISSUES.

That Sir, the detailed submission against the above issues incorporated
in ADRM/ LMG's orders vide Annexure-l are appended below :

Discussion on the issue on 2.1 (a) above
In this connection it is submitted that —

The concept of ADRM/ LMG i.e. “Caught red handed” is not based on
any fact, So, said contention does not have any Locus standi in decviding
the case. Moreover, this part of concept has not been incorporated in
the Article of charge, because it was one-sided Pre-enquiry process
without following AUDI ALTERAM PARTEM. Thus EO who was the only
QuaS| Judicial Authority in the process had seen the Original Records/
Documents and also interacted directly with the various witnesses and
accordingly concluded the allegation. as NOT-PROVIDED

During the enquiry stage, the demand and the acceptance of Rs.
100/- could not be established, because the so called Decoy, Shri
Monoj Agarwal (PW.-1) who had stated to have handed over the said
Rs. 100/- to the CO could not be produced in the enquiry desplte
best effort of the E.O. P.O. and CBI officials, Consequently paying
of Rs. 100/- as alleged remain unauthenticated and un-discussed and
CO. has been deprived of cross-examination of Decoy (PW-1). In
this connection, Daily Order Sheet No. 7 dated 18-09- 04
(ANNEXURE-IlI) First & Second page) is connected for Hon'ble

CCM'’s perusal please wherein it has been recorded the dropping of

Certified to be true copy
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the vital and most important Key Witness (Decoy), Shri Monoj Agarwal

(PW-1) by P.O the Representative of the Disciplinary Authority. Thus PD/

1 remained as unauthenticated.

So it is evidently proved that Sr. DCM/LMG and ADRM/LMG being
biased and guided by the Dy. CVO (T /MLG» (cited in Annexure-Ii above)

recorded their observation at therr own without consrdermg the pros and.

e e o - e

cons -of the Enqurry Proceedmgs otherwnse specrflc deposrtlon of

wﬂnesses would have been referred to |n the saud observation

Although the deposutlon of some of Prosecution witnesses have been

recorded during the enquiry stage, but in absence of attendance &

recordmg of deposition of Srr Monjo Agawval Decoy & complamt (PW-

- - ——

I) the deposrtlon of all the witnesses Iost rts credlblllty and sands

e e — ——— - - a

va]ueiess because none of the PWs could confirm through thelr

———
—— —_

depositions that CO entered into a contact with sard PW-1 for bribe

R

money of Rs. 100/- in Ileu of arranglng a reservation in sleeper class

——

of NE Express leaving GHY on 21 11.2001, which EO very correctlx

assessed because he was the only Quasi-Judicial Authorlty in the

grocess as mentloned in_para 31 1 (I) above

Again durrng enqwry stage, P.O. tried to establish that the proper hand

o — — .

wash of the CO had been done by Sn Monojit Dey, ASI (ACB/CBI)/GHY _

(PW-10), but the contarners contalnrng the result of the hand wash had

not been produced & marked as exhlbrt during enqulry stage. In absence

- ee—— e o e

of those vrtal exhibits, the allegatron remains NOT SUBSTANTIATED
/ NOT PROVED durmg enquiry stage T

———— e - L - g e

Hence, ADRM/ LMG's contentlon Is not tenable to CO in terms of Rarlway'

Servants (Discipline & Appeal) Rules 1968.

DISCUSSION ON THE ISSE NO. 2.1. (b) ABOVE.

In this connection, it is submitted that—
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(i) there is sufficient ground for exoneration from the deposition of the
wntnesses and from the jUdICIOUS view of EO the allegations were NOT
PROVED Hence the observation of f ADRM/LMG does not hold good.

DISCUSSION ON THE ISSUE NO. 2.1 ( C) ABOVE

In this connection, it is submitted that-

since ADRM/ LMG stood by the punishment awarded by DA (Sr. DCM/
LMG) on the Hypothetical Spec‘ulation and arrived at cryptic decision,
the ADRM/ LMG's observation/ Conclusion also tenable to CO in terms
of Rs (D &A) Rules in vogue.

The DA dnﬁd not supply the copy of the Enquiry Report to the CO but
took cryptic decision which was communicated to the CO through NIP

—— -

Annexure-|l cited above ) violating Rule No. 10 of RS (D &A) Rules, 1968
vide Ratlway Board's letter No. E (D &A) 87 RG 6- 1_5-1_ d;tgd?S 02
c:rculated under GM (P)/MLG'’s letter No. DAC-591 (E/74/0 P XVI (C)
dt. 11-09-2002 (ANNEXURE-IV- First & Second page). Had it been
StTpaled to me (CO), | could have explained the position in a befitting
manner for perusal of DA. Thus natural Justice & Reasonable

opportunities are denied.

(i) The DA cited the Dy. CVO(T)/MLG's letter vide No. ZI\IG/94/2/3/02

DATED 22-03-2005 in the said NIP (Annexure-ll cited above) while the
allegations against me (CO) was not proved during inquiry. So, co
acquired the 'right to have a copy of the said letter before submission
of Appeal to DRN/ LMG but DA declined to supply the same as
communicated to CO vide DA's letter No. C.CON/LM/MISC/06 (MKD-
Hd. TC-GHY) dtd. 09-12-2005 (ANNEXURE-V) against CO’s appeal dt.
21-11-2005 (ANNEXURE-VI) which tantamount denial of Reasonable
Opportunity and Natural Justice and that cannot be over-ruled.

(iv) The DA was diverted and prevented from exercising judicious/ free mind

in the case. To the contrary, the DA was guided to take prejudicial

Certified to be true copy
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action against the Charged Official without supplying the copy of the said
letter issued by the Dy. CVO (T) / MLG.

The DA expressed that he accepted some portion of Enquiry Report
and he did not accept some portion, which portion was not accepted
by DA was not categorically and specifically mentioned and thus CO
prevented from submitting effective Representation to DRM/ LMG causing
denial of Reasonable opportunity and Natural Justice. In this connection,
I would like to invite the kind attention of Hon'ble CCM towards para
4.1.1 of my appeal dt. 29-12-05 addressed to DRM/ LMG (ANNEXURE-
Vll-cbntaining 8 pages) .

(v} The DA alleged that Journey Ticket was handed over by CO to the RT

clerk which far from the fact. The fact remains that the Journey ticket
was not handed over by me to RT clerk for reservation ticket. The
passenger himself did the same. Connects PW-6 deposition vide ;\hs
to Q.No. 4 dt. 11-04-03 and the passenger came inside the room on
the plea of heavy rush when PW-6 demand Rs. 20/- as RT, Charge from
the passenger after preparing R.T. No. 265885 and making entry in the
Reservation Chart. Again PW-8 deposed vide Ans to Q.No. 2 dt. 11-
4-03 clearly stated “So far | rémember | have issued a Requisition Slip
for issue of tickets”. Connects para 4.2.1 of my appeal dt. 29-12-05
addressed to DRM/LMG for kidn perusal of Hon’ble CCM (ANNEXURE-
Vil cnted above)

(vii) The DA alleged deprivation of queue passengers. This is_a_n_ extraneous

point which was not in corporated in the Charge Memorandum connects
pa;ra 4-2-1-1 of my appeal dt. 29-12-05 addressed to DRM/LMG
(ANNEXURE-VII cited above) since it was a HYPOTHETICAL
SPECULATION of the DA. o

(viii) The DA alleged CO along with the passengers entered the booking

Office for own benefit which is most irregular on the part of T.C. staff.
In this connection, it is submitted that during material period the current
Reservation Counter/ RT and TC office were housed in the same room

with one Entry/ Exit door. In the room few tables were used by the TC

Certified to be true copy
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staff and one table near the window were inside the R.T. Counters.
Booking Office was situated Separate Entry/ Exit door. So, the question
of my éntfy into Booking Office along with passenger is HYPOTHETICAL
AND NOT BASED ON FACTS Connects deposition of PW-6 and PW-
8 referred to vide para 5:1.1. if any appeal dt. 29-10-05 addressed to
DRM/LMG for kind perusal of Hon'’ble CCM (ANNEXURE-VII cited above)

For better appreciation , a sketch of TC-Cum-current Reservation
Counter (R.T.) Room at Guwahati railway station during the material

period is given below :
Sketch

No.10. Center Retiring room booking

- No. 11 Counter for surrender Certificate '
. No. 12 Counter for reservation Ticket
Issue (Current Reservation)
i
l

/7777777 77 1011%17”2//

BOOKING COUNTER

TELEPHONE
2 FEET WALL ENQUIRY
I | ‘ Lz L
I ] N
- [ TC TABLE |
i
DY STATION ENQUIRY
BOOKING OFFICE MASTER BOOK STALL | COUNTER |
COMMERCIAL | 4
NG
'\f\\g’ 2
&
GATE GATE TC OFFICE GATE ENT GATE
PF. NO.1

(ix) the DA was guided by Dy. .C'VO (TYMLG'’s letter No. Z/VIG/94/2/3/02
DATED 22-03-05 (cited in Annexure-I! above) wherein some points were
high lighted which were over-looked by the Enquiry Officer. Those points
could lead to establish the charges against the CO as stated.

From the above, it is established that the allegation against CO
had not been proved during equiry. Connects para 6.1.1 of my appeal
dt. 29-12-05 address to DRM/ LMG for kind perusal of Hon'ble CCM

please (Annexure-VIl cited above).

Certified to be true copy
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(x) on receipt of the letter cited in para (ix) above from Dy. CVO (T),
DA could sent back the case to the same Enquiry Officer for further
enquiry in termé of Rly Boards Iettér E/(D&A) 96/RG6-22 dtd. 3-10-
96 (RBE NO. 98/96) which could pavé the way to defend/ rebut those
untold points during further enquiry. But keeping the CO in dark, the
DA straightway imposed punishment. Thus CO has been deprived
of Reasonable Opportunity and Natural Justice. Connects para 6.1-
2 of 'my appeal dt. 29-12-05 addressed to DRM/ LMG for kind
perusal of the Hon’ble CCM please. (ANNEXURE-VII cited above) “

(xi) the D.A declined to supply the 'Dy. CVO (T)/ MLG's letter to CO
causing denial of Reasonable opportunity and Natural Justice since
the said letter was referred to in the NIP, in question. Connects para
6.1.3 of any appeal dt. 29-12-05 addressed to DRM/ LMG for kind
perusal of the Hon'ble CCM pleasé (ANNEXURE-VII cited above)
DA imposed punishment straight way keeping the CO in dark.

(xii) Same as cited in para (x) above, Connects para 7.1.1 of my appeal
dt. 29-12-05 address to DRM/LMG for kind perusal of Hon'ble CCM
please (ANNEXURE-VII cited above).

From the above, it is established that observation of DA is full
of inconsistencies and he failed to assess the deposition of various
Prosecution witnesses as” well as failed to delve the Enquiry
proceédings which paved the path to bring out some points
Mechanically being guided by the Dy. CVO (T)/ MLG to imposed
punishment on CO uniawfully keeping the CO in dark ignoring the
prudent and judicious decision of the E.O. who was the only. Quasi
Judicial Authoﬁty directly interacted with the various witness and had
gone through the Original documents during the enquiry stage.

Since the ADRM/LMG recorded his observation on the basis
of the inconsistence observation of the DA (Sr. DCM/LMG), the
observation of ADRM/ LMQ lost its independent nature of Quasi-

Judicial decisions.

Certified to be true copy
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Therefore, the issue No. 2.1 (C) relating to observation of ADRM/
LMG does not govern by Artlcle! -311 consists of two-mr‘s viz
Natural Justice and Reasonable O;Lportumtles Since both are absent
in this issue cited above, this observation of ADRM/LMG is not
tenable in Rs. (D &A) Rules, 196§ and does not hold good. Hnece

it is not acceptable to CO.

|
3.1.4. DISCUSSION ON THE ISSUE N.‘Q. 2.1. (d) ABOVE

In this connection, it is submitted the
|
(i) during material period, the current reservation counter/ RT and TC

office were housed in the same rOOm with one entry/exit door. In the
room, few tables were used by T.C. staff and one able near the
window were inside the R.T. counters as revealed from the ‘above

sketch. The passenger who came inside for RT on the pleas of
heavy rush, tendered one hundred Rupee G.C. Note against demand
‘of Rs. 20/- as RT charge from RT Clerk (PW-6). The passenger had
no scope to cross — the table fram one side to other side where
CO was sitting in a chair. The pagsenger from opposite site of the
table intentionally or unintentionally dropped the said G.C. Note by
the side of the CD. Then the CO clourtsey shake picked up the said
G.C. Note to return and in the meLan time CBI officials intercepted
the CO giving no chance to explain. Thus the observation of ADRM/
LMG regarding collection of Reseqvation charge by the employee is
far from fact, because the CO being the batch-in-charge, was no
way connected with the collection' R.T. Charge from the passenger
since all the current Reservation ciounters/ R.T. have been manned
by designated TCs in the same rgom where the table and chair of
the batch-in- charge were stableql during the materials period.

Thus this observation of ADRM/ LMG is based on surmises and
conjecture Besides, the said authority recorded his observation a pedantic
manner but not in a practical approach!and reasonable way which perversed

in exercising judicious, prudent and frele mind to evaluate the Quasi-judicial”
‘ ,
i
Certified to be true copy
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proceedings scrupulosity which invited prejudical action against one
innocent person like me (CO) with the intention to malign the image
of the Govt. employee not only in the field of the working place but

also jn the filed of society and family.

VITAL _DEPOSITIONS OF SOME WITNESSES NEITHER
CONSIDERED BY SR. DCM/ LMG NOR BY ADRM/ LMG WHILE
RECORDING THEIR OBSERVATIONS.

Shri D.N. Tripaty, Hd. CC/GHY (PW-4) deposed that he did not know

anything about the case vide Ans to Q.No. 2 dt. 11.4.03.
(ANNEXURE-VIII). |

Shri G.C. Das, RTC/GHY (PW-8) deposed that he issued a
Requistion slip for issuing tiket vide Ans to Q. No. 2 dtd. 11.4.2003
further he deposed that dué to heavy rush in the counter, the slip
was written by his batch in charge, Sri M.K. Das-ll on request and

signed on it vide Ans to Q. No.3 dt. 11.4.03 and Ans to Qto 5

dt.11.4.03. He also confirmed that during rush this thing are happened

very often vide Ans to Q. No. 6 dt 11.4.03 ( Annexure-VIIl)

Sri Rahul Amin, Hd, TC/GHY ( PW-6) confirmed that the ticket was

given by the passenger from outside the counter for R.T stating heavy
rush oﬁtside the counter, the passenger came inside the counter
when PW-6 demanded Rs. 20/- as RT charge after preparation of
RT and entry in the Reservation chart vide Ans to Q. 4 dt.11.4.03.
The said passenger tendered one 'hundred Rupee GC. Note

expressing that he had no small currency Note. But during transaction,

it fell on the ground and Sri MK Das -l picked up the said currency

Note for giving to PW-6. In the ‘mean time, immediately the CBI
officials intercepted Sri MK Da‘s-ll. PW-6 confirmed that batch- in-

Certified to be true copy
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charge’s office and the counter No.12 are in the same room vide
Ans to Q No.5 dt. 11.4.03.Being the same room, and being the batch
—in-charge .Sri Das came to the counter for some official purpose
and vide Ans to Q No.7 during cross- examination, the said Pw-
6 stated that.the said RT charge was not paid and subsequently at

the end of the Shift, PW-6 made good Rs. 20/- from his dwn pocket

and vide Ans. To Q No.8 on being asked whether there was any
demand for extra money from the said passenger in connection with
the issue of ticket/ reservation on 20.11.2001, Sri Amin ( PW-6)
replied there was no such demand from any corner and vide Ans
to Q. No.9 & 10 dt. 11.4.03 Sri Amin ( PW-6) stated that nearly 110
berths were kept reserved in N.E. express exclusively for NJP
bound passengers and as such berths were easily available for NJP
bound passengers in sufficient numbers and vide Ans to Q No.11
dt. 11.4.03, PW-6 stated in his deposition that sri MK Das-Il had
not done anything wrong in the instant case ( Annexure-VIlI)

Sri BR Rabha, CTTI/GHY ( PW-7) vide Ans. to Q No.1 confirmed

that he performed his duty in the morning shift i.e. from 6 hrs to 14
hrs at GHY on 20.11.2001 and vide Ans to Q. No.2 categorically
stated that since he was not on duty during the material period, he
does not know anything regarding the case, ( Annexure-VIlI).

Sri Baturam Das,CS ( stock)/ GHY ( PW-5) vide Ans to Q No.4 dated
15.9.04 stated very clearly that he did not know about the check

conducted by CBI officials since he was not present during the
material period ( Annexure-VlI). ‘

Sri_SK Dubey, Driver/ Central ground Board Guwahati independent
witness- PW-3) vide Ans to Q No.1 ( Put by P.O), authenticated his
signature and confirmed the contents of both the panchanamas as
correct. But during cross-examination, PW-3 vide Ans to Q No. 4 dated

15.9.04 stated,” At about 8 Pm | was standing outside the Booking

office counter with other CBI officials while one Mr. Monoj Agarwal paid
hundred Rupee GC Note to Sri M.K. Das-ll in connection with purchase

of a ticket. Ticket was not purchased rather immediately CBI people

rushed to the spot and enquired about why Mr. Das had taken hundred

Certified to be true copy
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Rupee GC Note. | know nothing about it.... And vide Ans to Q No.5,
PW-3 confirmed that ticket was .not purchased. Further during

clarification question put to PW-3 by EO. said PW-3 stated, "At abo‘ut

16.30 hrs,CBI officials requisioned my services through XEN and at

bout 17.00hrs. | reached CBI office and signed the Panchanama No.

1 at about 22.00 hrs of 20.11.2001 puttmq myself as punch wntness'
(_Annexure -VIii)

4.6.1. That aforesaid deposition of PW-3 ( Independent witness) widely
| differs from the allegation labeled against the CO vide Article-1 of
the charges memorandum.' Even the time etated to have been 22.00
hrs. When he signed Panchanama No.1 ,was not tallying with that of
time (i.e 17. 15 hrs to 18.00hrs) shown in the said Panchanama
( PD- 12 enclosed as Annexure IX)

" 4.6.2. Therefore, belng lndependent witness as whatever deposed during
| enquiry-is AT VARIANCE wfth the allegation. It is also established
from the said deposition that Mr. Agarwal (P.W-1) paid hundred
Rupeee GC Note to sri MK Das 'in.connectibn with purchase of ticket.
The allegation, in this respect, also differs ffom the deposition of
P.W.-3. Hence, the allegatien lost its credential in reference t'o
deposition of PW-3, o |

47 S Jltu Deka constable/ CBl/ ACBI GHY ( PW-1) vide his Ans to

| Q. No 2 dated 16.09. 2004 during cross-examination confirmed that
he did not hear the conversatlon if ‘any, made between-complainant
( PW- 1) and Mr. Das and v1de Ans. To Q. No. 3 durmg Cross-
examination stated, “ Since | did no hear anything I cannot say what'
for his money was paid to Sri MK Das” and vide Ans. To Q. No.4
confirmed the complainant ( PW-1). Vide Ans. To Q.no.1 during
c'ross - exemination he steted that he was out-side the room at a |

distance of about 20 feet” ( Annexure-VII).

Certified to be true copy



4.7.1.

4.8.

- 4.9.0.

Contiathdr o .n..ﬂ
25 d e O (FOTMPRSIR ()
»
‘ »
. 03 Juionn

{

' GLwahatl Benrh
-70- chl T”' T .

The aforesaid deposition of PW-11 does not sustain that Sri MK Das
( CO) has demanded money from the complainant/ passenger( P.W.-

1

Sri Biren Suri, constable/ CBI/ ACB/ GHY ( PW-12) Vide Ans. To

Q.No. 2 during cross- examination confined that there was none

along with complaint ( PW-1) in the Booking office from their team
members. He also confined that he did not hear any conversation
if an‘y, between the complainant ( PW-1) and CO vide Ans. To Q
No. 4 date 16 09.04. Also stated, “ Since | did not hear anything
about the conversation, | cannot say what for this money was pald
to Sri MK Das” PW-12 also vide Ans to Q No. 5 dated 16.09.04
confirmed that he'had not heard anything that Sri MKDas, CO
demanded money from the complainant ( PW-1). Vide Ans. to Q. No.
9 P.W. -12 confined that he had not seen whether the complainant
(PW-1) purchased any ticket or not and vide Ans to Q.No. 10 &11,
éaid PW-12 stated that affer completion of formalities at Guwahati
station, they returned to CBI office approx. at about 23.hrs of
20.11.2001 from Guwahati station- ( Annexure-VHI)

Sri L. Hangshing, Inspector/ CBI/ Acts/ GHY ( PW-9) Vide .Ans. to
Q.No. 2 dt .17.09.04 ( Put by P.O.) stated” All the facts had been
recorded in Panchanama No. 1& 2 dated 20.11.2001 which have

been placed before me, "I confirmed the correctness of all the

Panchanama" , and vide Ans. to Q.No.1 during cross- examination

dated 17.09.04, PW-9 deposed that the said panchanama Nos. 1&

2 do not bear his signature and vide Ans to Q.No. 2 PW-9 deposed
that he was standing outside the booking office where he could see
the.complainant ( PW-1) vide Ans to Q No.3 on beingvasked to
confirm how he could say the contents of Panchanamas are correct
while he was not a signatory in the Panchanamas. The said PW-9
avoided the reply by stating that “though the panchanamas do not
bear my signature, | was very much a Member of the trap laying team,”
Further on being asked vide Ans to Q.No.4 to confirm where the
complainant ( PW-.1) was standing Just at the beginning of the trap
lying function at Guwahati Booking office,'he in reply, deposed that

Certified to be true copy
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it is given in the Memorandum which indicates that it was not within

his knowledge ( Annexure-VIII)

Further during certification question put by Enquiry officer vide Q.

No.1 whether conducting of check was informed either to any Railway

Official or RSO/GHY said PW-9 clearly stated, “ | do not khow, X |

and vide Ans. to Q.No. 2 dated 17.09.2004 on being asked to state

when they have returned from Guwahati station to their office and

also to confirm whether Sri MK Das-Il was taken to their office ,
in reply to which Sri Hangshing, Inspector/ CBl/ ACB/GHY ( PW-9)

deposed that “ | do not remember’ ( Annexure-VIII cited above)

From the deposition of PW-9, it is indicated that the said PW-9
avoided to give the proper answer t o the question which means
that he was not aware of the fact of the incident held on20.11. 2001

at Guwahati Station ( Annexure-VIII cited above)

Sri Monoiit Dey ASL./ C BI/ GHY ( PW-10) Vide Ans. To Q,No. 2

(put by P.O) dated 17.09.2004 narrated the role played by him in

the said check i.e. hand wash etc and vide Ans. to Q. No. 1 dated
17.09.2004 during cross- examination he confirmed that he came
later in the check, and vide Ans to Q.No. 3 dated 17.09.2004, PW.-

10 avoided to give the specific reply of the question. The reference |

of sodium Carbonate solution and turning milk solution into the pink
through phynopthelene powder etc. etc. kept a separate glasses and

sealed, were not produced as exibit during enquiry. (Annexure-VIil)

-‘:.'“ p3 .}v.;'.‘ '

mn—

From the above depositions, it is concluded that no

prosecution witness deposed in favour of the prosecution which

proved that the allegation remained un established during

enquiry stage. Even then Sr. DCM/LMG and ADRM/LMG being guid
by Dy.CVO(T)/ MLG lost their independent nature of thinking and

debarred from exercising their free mind in deciding my DAR

Certified to be true copy
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case prudently and judicially amounting to denial of Reasonable
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opportunities and Natural Justice. Therefore, the aforesaid authorities
failed to generate sanctity in dealing with DAR Process which is
obnoxious in the filed of DAR. So, the observation of Sr. DCM/MLG
as well as ADRM/ LMG Iost their credential and stands quashed

Under the circumstances, fact and depositions of various
witness narrated above, it is olearly established that I have not
committed anythrng wrong, which Hon'ble EO could only assessv
properly and thus could not prove the allegation during the enqurry
stage. Hence, | would request your benrgn honour to look into the

. caee with practioal approaoh and exonant me by quashing the
punishment awarded on r.ne by the DA and vetted by ADRM/LMG
at the appeal stage so that | can over come the financial stringency.
caused out of the penalty and there by my children may proscute thelr }

studies smoothly

In view of the above, it is requested to your honour srr that
the CO may kindly be let free from the ambit of charges so that he-
may lead a peaceful life and render devoted servrces towards the
admrnrstratlon and for the act of your kindness and magnanrmrty, CO

will remain ever grateful to your honour, srr

With profound regards. -

Yours faithfully,

Sd/-

( Mrinal Kanti Das-Il)
Charged Official

( Hd. TC/GHY)

Cettified to be true copy -
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ANNEXURE- 20
| 'N.F. RAILWAY -
' Office of the
Div. Railway Manager
| Lumding
No. C/CON/ LM/ MISC/06/(MKD-Hd.T.C.-GHY) Date 28-
' ' ' 9-2007
To
Sri MK Das-ll
Hd. TC/GHY

Through- CTI/IC/GHY)
Sub:- Appeal against imposition of penalty
Ref:- Your appeal address to CCMINF Railway, Maligoan.

The appellate authority,(CCM/ MLG) havmg gone through your appeal

has passed the following orders:- -

“i have gone through the case and find no reason to reduce the penalty, |

already |mposed on the Staff The same thus , stand goods

Sd/- .
28-09-07

(SC Kumar)
Sr. DCM/ LMG
Copy to:-1) DRM/ P/LMG ( ET/ Cadre)

2)APO/GHY y } for information and necessary

3) CTINC/Ghy action please

(SC Kumarl

Sr. DCM/ LMG

Certified to be true copy _
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ANNEXURE- 21

N.F. RAILWAY ,

' Office of the

Div. Railway Manager

7 : Lumding

No. C/CON/ LM/ MISC/06/(MKD-Hd.T.C.-GHY) Date 19-03-2008

To o ' o
Sri M.K Das-li
HA.TC/GHY

Through- CTIIC/GHY)

Sub:- Order of Appellate Authority

The Order of Appellate authonty {CCM/MLG) was communicated to you
vide thns office letter No. C/CON/LM/MISC/06 (MKD-Hd. T.C.-GHY dated 28-09-

. ‘2007 However a copy of the letter is sending hereW|th for your mformatlon

' please

Enclo — 1 (One) as stated above.

Sd/0

19-03

(S Sen)

- ACM/ LMG

-Certified to be true copy.' :
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ANNEXURE- 23

—v————

N.F. RAILWAY

Office of the
Divl. Rly. Manager (P)
Lumding Dt. 03-08-04
QFFICE ORDER

As a result of restructuring of cadre w.e. from 01-11-03 in terms of Rly. Bd's
letter No. EC/111/2003/2003/CRC/6 dt. 09-10-03 communicated by GM (P)/LMG’s
lotter No. E/304/0 Restructuring (T) Dt. 30-10-03 and this Office Memorandum No.
I /G 1t (Restructuring) Comml (T) Dt. 5-4-2004 the following Hd. TC in scale Rs:
5000-8000/- of commercial Department who have been found suitable for the post
of CTII in scale Rs. 5500-9000/ arising out of restructuring and the existing
vacancies as on 01-11-03 are hereby promoted to the post of CTV Il in scale Rs. -
6600-8000/- from the date as shown against each and posted at the stated at
the stations as shown against each subject to posting at the pinpointed stations

stubsequently.

8! | Name, Designation & Please. of Dateof effect of promotion Remarks
No| Station positing on as CTI/Il in scale
promotion as Rs. 5500-9000
asCTi/ Il :
Sri Satya Ram Das, BPB 1/11/2003
2 | Sri S.P. Chakraborty, . GHY — ' He cannot be promoted as
Hd. TC/GHY _ he is under going punishment

of stoppage of increment
from 1-5-01 to 304-07

J | SriR.C. Bharali, GHY — His promotion will be effected
Hd. TC/ GHY (SC) : from 1-11-04 i.e. on expiry of
punishment of reversion to the
post of Jr. TC provided he is
face from SPE/ VIG/DAR Case

4 | Sri Sovan Kr. Saha, Ex.Hd GHY - 11172003 -

TC/ LMG now CTHI
, at GHY
fi | 8ri Subrata Banerjee,
Hd. TC/ GHY GHY . 1111/2003
8 | SriP. Narzary, - .
| Hd. TC/GHY (St) GHY 1/11/2003
1 1 Sri Dulal Ch. Deb, LMG With immediate effect i.e.
Hd. TC/ LMG | from the date of shouldering
. ' higher responsibility
8 | Sri Anukul Ch, Das With immediate effect i.e.
Hd. TC/ LMG LMG from the date of shouldering
: _higher responsibility
i | SriK.C. Kalita GHY (at -
GHY Hd. TC/ LMG (his own _
request) -Do-
10 ( Sri M.K. Das-li - - He cannot be promoted as
Hd. TC/ GHY (SC) DAR case is pending
against him
Certified to be true copy contd to page/2
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*LSI Name, Designation & Please of |Dateof effect of promotion | RemarkSFTEie! A3
i No. |Station positing on as CTl/ll in scale
promotion as Rs. 5500-9000
as CTIN
11 | Sri Samar Lal Dey, - GHY With immediate effect i.e.
Hd. TC/GHY from the date of shouldering
' : ' higher responsibility
12|SriMK. Das-ll Hd. - GHY do
TC/GHY (SC) :
13 | Sri Manik Ch. Das, GHY — His promotion will be
Hd.Tc. GHY . effected from 1-3-05i.e. on
- o expiry of punishment
provided he is face from
SPE/ VIG/DAR Case

The above name staff except (SI. No. 2 and 10 ) are advised to exercise their
options if they are willing to get the fixation of pay from the next substantive date
of their increment in lower grade within the month from the date of issue of this order.

Sl. No. 3 & 13 may exercise their option after their promotion to the higher grade
Is effected 8 '

SI. No. 9 will not get CTG, transfer pass and joining time etc. as per extent
rule. ' : ' '

Sri Ratan Kr. Nath, Hd. TC/ LMG is scale Rs. 5000-8000/- who has beén
promoted and posted as .................. ceceeeiii e o LMG for a
period of one year vide this office memorandum No. E/II/ Cadre/ 5 (up) Review
T/ Compl. Dt. 13-08-02 is now posted at LMG vice vacancy of CTl/il

This has the approval of competent_authori.ty.v

(N.Mukerjee)

APO/ LMg
For Divl. Rly. Manager (P)"
N.f. Railway, Lumding

- No. E/N/Gr.-ll (Restructuring) Comml/t/ L case. - Dt 03708—2004

Copy forwarded for information and necessary action to :-

\ : (1)SS/Gaz/GHY (2) SS/LMG, BPB, GHY GMR, (3) CTI//GHY, LMG, BPB, (4)
‘GM (P) MLG, (5) DCM/ LMG, GHY, (6) AM/BPB, (7) DFM/LMG (8) OS/ET/
Bill at office (9) APO/GHY, (1)Staff concerned through proper channel (11)
-Divl. Secy, NFREU/ LMG (12) Convenor NFRMU/LMg, (13) Spare copy for
P/Case. ' :

Certified to be true copy For Divl. Rly. Manager (P)

N.f. Railway, Lumding
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Written statement of respondents.

l.  That the respondents have grne through the 0O.A.

and understood the contents thereof.

A
N / S |
ﬁb 2. That the appliestion is barred by limitation and

deserves to be dismissed.

Q@ 3 ” 8. ¢ | Thaflin reply to statements para 1 to 7 it is stated
| X " "that on receipt of complaint from a basseng@r, CBI trap case
§§W<f vas g;rénged, and in the trap case applicant was géund

guilty and formai‘chargebsheet has been issued f£or and

departmental proceeding under D.A.R., 19§8 conducted. Shri

Manoj Agarwal, a passenger who had made a complaint, dia

not attend in the enquiry before E.O. though summoned. It

is stated that(the charge sheet has hot been issued on the
ecomplaint only, but after the trap case which found applicant
guilty. The absence of Shri Agarwal has not ecaused prejudice

e e -

to the applicant, the allegationslimputations are based on

the trap case.

Contdees..2
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4, That in reply to statements in paras 8f to 11 of .
the O.A. it is stated that the disc@plinqry proceedings
have been conducted according to the D.A.Rules, 1968, by

competent authorities. The authorities signing the eharge

sheet and subsequent orders are competent under the said

EEE._'

Rules. As regards the time taken- it is—etated that due to

transfer of Railway officers on exigency of service the

j
X
,4
§
B

~ Proceedings took the time for following the procedufal

requirements. The time stated by applieant in para 8 is
the model time preseribed by Railway Board, 'this is

reeommendatory, and not mandatory. In the present case

e T MR K e T it o — -l =

procedural reasons required more time. It 1s stated that

the appliecant received a eopy of the Enquiry report, no

acknovledgement was received. He maée use of the same in-

T e

his revision petition. Non-supply of the Enquigy report

has not caused him any prejudiee. The Diseiplinary authority
has given his observations with the NIP.

S. That in reply to statements in paras 12 to 15 it

is denied that the Sr. Divisional Commercial Manager was

guided by Dy. Chief Vigilance Officer(T)/Maligaon as alleged

in para 12. The departmental'proceeding is a domestie enquiry,

and it is as a result of trap case as already stated, and

as such the diseiplinary authority in exereise of his

reasonable power shall have to be reesonable, without

causing prejudice to the:applieant, and has eommunicated

with the co-ordinate officer of the Rallway itself i.e.

Dy. Chief Vigilanee Officer (T), N. F. Railway. The D.A.

has to be fully equipped with the proeedere. The communication
Contdes.e3
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of Dy. CVO is an internal communication which indieated
that Enquiry Officer 6ver looked vital points, thereaffer ig
the D.A. took independent deecision. The Dy. CVO (T)'s
letter dated 22.3.2005 is not relevant in connection with: ﬁi
penalty 6¥ decided by the D.A., and not a relevant doecument
and such was not supplied to applicant. This caused him

" no prejudice.

6, That in reply to statements in para 16 to 19 it is
stated that applicant submitted his revision petition dated
6.7.2006 (Annexure-19 of 0.A.). In the said petition he
relied on the Enquiry report. The deecision of the revisionary
authority was communicated to gppl{ggnt by letter dated
28.9.2007. The order of penalty was not 1ntcrfered. It is
'Ei’?:r———..r:se:-"!

steted that it wa{e;‘r;neously written as A@, Appellate

Authority instead of Revision Petition and revisional

authority.. The applicant informed the office over telephone

4 S e 8

‘ after about 11 (eleven) months that he has not received the

oo S ey Ny

decision of the revisioning Authority. By 1etter dated

® oo = =L, T T e

19 3 2008 he was -agaih qent a copy of the said letter dated

L e o]

8 9. 2007. It was.written as appellate authority erroneously

— e

———

instead of revisionery authority.

. . . That in reply to statements in paras 20 and 21 it
is respectfully submitted that the O.A. deserves to be
dismissed.
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I, Shri Ahise, L?X SIASQR, +seey aged about

voee oY years, son of bl AE0LL SW&’I‘...

now working as .5:&'.].3@3' L"‘”""l.",."a,’ do hereby verify

that the statements made in para 1 to 7 above are true

to my knowledge and that I have not suppressed any material

1]

facts.

~ -

: . 5 T
I sign this verifiecation this .&Sth day of kprtl,

2010 at Guwahati.

'@;LL&&
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' BEFORE THE_CENTRAL ADMINISTRATIVE TRIBUNAL::
GUWAHATI BENCH:: GUWAHATL

IN THE MATTER OF:

0_.A. No. 46/2009
Sri Mrinal Kanti Das -II,

. -Applicant.
-Vs- '

The Union of India & Others / N.F. Railway

...... Respondents.

IN THE _MATTER OF:

\

A reply statement/re-joinder challenging the Written

=

Statement of the respondent(,&’{ No. L of the said O.A.

-

The humble applicant above named most humbly and respectfully begs to state as under :-

Mesna)

1. That, in regard to the statements made in para 2 (two) of the said Written Statement (i.e. W.S),
it is stated that the letter No. C/CON/LM/MISC/06 (MKD-Hd. TC-GHY) dtd. 28.09.2007 and the letter
No. C/CON/LM/MISC/OG (MKD-Hd. TC-GHY) dtd 19. 03 }008 are the communicated letters of the

| ﬁnal orders passed by the CCM/MLG and in none of the qald letters, the date on which the said final

orders of the CCM/MLG was passed has been mentioned.

| Moreover, the statement of the respondent authorities vide para 6. (six) of the W.S as well as
the said letter dated 19.03.2008 denotes that the said letter dated 28 09 2007 was dehvered to the U
: apphcant only along w;th the sald subsequent letter dated 19.03.2008 as enclosure.

Hence, it is proved that the said letter dated 28.09. 2007 was not dehvered to the apphcantlpnor

to 19.03.2008.

e R ¥
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Therefore, as per Section 20(2)(a) & 21(1)(a) of the Administrative Tribunals Act. 1985,

the instant O.A. No. 46/09 is not barred_by limitation and.as such the same is tenable in the eye of law.

2 That, in regard to the statements made in para 3 (three) of thé said W.S., 1t is stated that no
where in para 1 to 7 of the said O.A. No. 46/09 the ccnt¢ntion of the respondents was spelt out. But it
is also admitted by the respondents in the W.S. that the said complainant did not attend in the Inquiry
before Enquiry Officer though summoned. | N

Hence, the absence of Sri Agarwai during enquiry stage has severely caused prejudice to the
applicant as the applicant was deprived of cross-questioning the said complaint which nﬁght help the
applicant to not prove the said'allegatiion levelled against him.

i?ormal Charge Sheet dated 03.09.02 has been issued uﬁder the departmental préceedings rules
i.el. Réilway Sefvant (Discipline and Appeal) Rules, 1968. But the said departmental proceedings
could not be completed within the rigid target limit of 470 déys from the date of issue of the sai‘d
Charge Sheet dated 03.09.02 to the date of issue of N.I.P (16_11.2005) which is a clear violation of
. Annexure — 7 and Annexure - 8 of the said O.A. No. 46/09.

| Further, no evidence on record shows that at the time of approaching the applicant to enquire

about the availability of berth in N.E.Express leaving Guwahati on 21.11.01, the complaint possessed

platform ticket without which the said complainant must be treated as unauthorized person/trespasser

entering the Guwahati Railway premises as well as the unauthorized complainant entered into the RT

- counter (as per the deposition of PW—6 on 21.11.01). So, it is proved that either the complainant did
not come with clean hand or there were procedural lapses in the investigation conducted by the C.B.I
on the said date; since during investigation, no platform ticket was procured by the investigating
agency i.e. C.B.I from the said complainant, so it is proved that the said complainant did not come
with clean hand & for the same, the éaid complainant cannot be termed as passenger. Hence, the said

complaint is liable to be set aside and quashed.

There is no evidence on record to prove that the said applicant was found guilty in the said"

C.B.I trap case.
3. That, in regard to the statements made in para 4 of the said W.S. the disciplinary
proceedings starts with the issue of the Charge Sheet and ends with the issue of N.I.P.

Contd....3
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In the instant case, the disciplinary proceedings started with thieissue of "the” Charge Sties
{03.09.02) issued by the DCM/TC/LMG i.e. the Disciplinary Authority but the same proceeding was
concluded with the imposition of Penalty through the Notice of im_position of‘ Penalty (16.11.05)
issued by the Senior. Divisional Commercial Manager/N.F Railway/Lumding 1.e. the Appellate
Authority who is the higher authority to DCM/TC/LMG i.e. the Disciplinary Authority (i.e.
DCM/TC/LLMG, - the Competent Authority) who issued the said Charge Sheet as per Column 3 (three)
of Schedule —IT of the S.O.P (Annexure — 9 of the O.A No. 46/09) of the R.S(D & A) Rules, 1968.

Since the Senior DCM/LMG acted arbitrarily as Disciplinary Authority in thé instant case
violating Rule 22(2)(C)(i) & (ii)[ Annexure -14 of the O.A. No. 46/09 ] of the'i{.S.(D & A) Rules,
1968. So, it is apparent that the said Disciplinary Proceedings including N.LP in the instant case is
liable to be set aside and quashed. It is also admitted that the said Charge Sheet was signed by the
DCM/TC/LMG i.e. the Disciplinary Authority but the subsequent orders i.e. the orders passed throuéh

N.LP (16.11.05) is not by the Competent Authority i.e. Senior DCM/LMG as the Senior DCM/LMG is

the Appellate Authority in the instant case & thus the powers of the Appellate Authority is confined to |

the powers specified in para 22(2) (C)(1) &(ii) of the R.S. (D & A) Rules, 1968.

There is no specific provision wherein it is mentioned that due to transfer of Railway Officers
on exigency of service, the respondents shall be allowed to take extra time beyond the stipulated time
period scheduled to complete the disciplinary proceedings already initiated by the respopdents.

The.time-schedulev as stated in para 8 of the said O.A. No. 46/09, the Model time prescribed by
the Railway Board is a statutory rule and thereby the same is mandatory one and not recom.mendatory
as revealed from R.B.E No. 102/2004 [ No. E(D&A) 2004/GS 1-3 dtd. 20.5.2004. So, the plea taken
by the respondents for taking more time for finalization of the disciplinary proceeding is not at at all
tenable in the eye of law. Further, no specific provision allows the respondents to exceed the allotted
time period of 470 days in the instant case and in the Railway Board’s Orders No. E(D&A) 95 RG 6-
15 dated 24.04.95, it is stated that every attempt should be made to adhere to this target rigidly.

There is no documentary evidence lying with the respondents that the copy of the Inquiry
Report was supplied_to the applicant prior to imposition of penalty upon the applicant. Had the
respondents supplied the Inquiry Report to the said applicant prior to imposition of penalty, the
respondents would have received the acknowledgement of the same.

Contd....... 4,
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No evidence on record shows that the appliéant made the use of the same (i.e. Inquiry Report) in his
revision petition dtd.06.07.2006. The submission of the revision petition is made on the basis of the
observation of ADRM/LMG’s letter vide Order No. C/CON/LM/MISC/06 (Ml(D-ﬁd. TC-GHY) dtd.
15.05.06.

The respondents themselves admitted that they did not supply the Inquiry report to the

applicant which severely caused him prejudice as due to non-supply of the same prior to imposition of

the said penalty, the applicant could not make his representation or submission to the Disciplinary
Authority in time which caﬁsed not only denial of reasonable opportunity and natural justice under
Article -311(2) of the Constitution of India but also violated Rule — 10 (2) (a) of the R.S (Discipline &
Appeal) Rules, 1968. Moreover, Annexure —A of N.L.P (16.11.05) is the opinion & not findings of the
Senior DCM/LMG who un-authorisedly acted as Disciplinary Authority by passing the competent
Disciplinary Authority 1.e. DCM/TC/LMG intentionally to avoid acting his appropriate status éf

Appellate Authority in the instant case. Therefore, the respondents could not only legally rebut the

points raised in the appeal dtd. 29.12.05 (i.e. Annexure — 17 of the 0.ANo. 46/09) against the -

contentions of the said Annexure-A of the said said N.I.P but also violated Rule-10 of the R.S. (D &

A) Rules, 1968.

4. That, 1n regard to the statements made in para-5 of the said W.S, it is submitted that since in -

Annexure - Aof the N.I P (16.11.05) the reference of Dy. CVO(T)/MLG vide letter no.
Z/Vig/94/2/3/02 dtd. 22.03.05 has been cited, the concerned authority is legally bound to supply the
same to the applicant and in this regard, the Hon’ble Supreme Court in case of State Bank of India —
Vs — D.C.Agarwal 1993 (1) SCC page-13 held that C.V.C report should be supplied to the Charge
N e =) ~ ) »
Official or the applicant before imposition of perialty. Moreover, | in A Annexure — A of the N.IP
(16.11.05), it is mentioned that Dy. CVO/T vide the said letter dtd. 22.03.05 clearly highlighted the
vital points which was over looked by Inquiry Ofﬁcer,v so it is proved that the said remarks of the Dy.
CVO/MLG helped the Senior DCM/LMG to form his béseless and hypothetical opinion
recorded in the N.LP (16.11.05) and thereby, being the Appellate Au’;hority, illegally and arbitrarily

punished the applicant vide the said N.I.P (16,11.05) violating Rule 22(2)(C) (i) & (ii) df the R.S.

(D&A)Rules, 1968. No where in Annexure — A of the said N.LP, it is mentioned that it is the result of

o
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trap case. Since, the punishment vide the said N.1.P was imposed by the Sr. DCM/LMG, being the
Appellate Authority in the instant case, it caused grievous prejudice to the applicant by depriving him

to make his representation to the appropriate authority violating the statutory Rule 10 of R.S.(D&A)

Rules, 1968 which caused un-authorise & un-lawful interference of Dy. CVO/T/Maligaon in the

instant case and which also resulted the snat’ching of independent & impartial thinking of the
punishing authority. Moreover, the Sr. DCM/LMG, holding the status of the Appellate Authority in
the instant case in terms of R.S. ( D & A) Rules, 1968, has acted arbit‘rarily and un-authorisedly as
Disciplinary Authdrity at his own whims violating the statutory Rule 22(2)(C) (i) & (ii) of the R.S.
+ (D&A)Rules, 1968 and thus the plea taken by the respondents- vide para 5 of the said W.S. is not
tenable in law.

Further, the DCM/TC/LMG, being the Disciplinary Authority in the instant case was prevented
from acting as VDisciplinary Authority by the Senior DCM/LMG in respegt of issuing the saia
N.I.P(16.11.05) and the Senior DCM/LMG acted as the Disciplinary Authorjty arbitrarily and illegally
and also imposed the punishment under the guidance of the Dy. CVO(T)/MLG as reflected in the said
N.IP.

Had the Inquiry Officer overlooked the vital points, the Disciplinary Authority as per prdvision

of Rule- 10 (1) (b) of R.S. ( D & A) Rules, 1968 could have remitted the case to the Inquiring

Authority for further inquiry which is absent in the instant case and thereby the concerned authority -

violated the Rule — 10(1)(b) of R.S.(D&A)Rules, 1968 incorporated in the Railway Board’s letter No.
E(D&A) 87 RG 6-151 dated 8.8.2002 circulated by GM(P)MLG’s Circular letter DAC-591 (No.
E/74/0/Pt. XVI(C) dated 11.9.2002 (Annexure-12 of O.A. No. 46/09).

Since the remarks of the Dy. CVO(T) has been reflected in Annexure —*A’ of the said N.IP,

the Senior DCM/LMG without  supplying the said letter dtd. 22.03.05 issued by Dy. CVO/T directed

the applicant to submit his ap peal to the Appellate Authority and kept the applicant behind the
screen, which is a crystal violation of Article 311(2) of the Constitution of India. And thus it is
evidently proved that the Senior DCM/LMG was out and out guided by the Dy.CVO/T which made
him to loss‘his independent & impartial nature of thinking in deciding the instant case prudently and

;

judicially.
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5. That, in regard to the statements made in para-6, it is stated that no evidence in record is there
Camowommmme®

——

to prove that the applicant relie(i on the Inquiry Report since it was not supplied to him and no where
in the revision petition (06.07.06) (i.e. Annexure — 19 of the said O.A), the applicant mentioned that
he relied on the Inquiry Repot rather in the said revision petition, it is mentioned in the subject that the
Revision Petition against observation of ADRM/LMG vide order no. C/CON/LM/MISC/06(MKD-Hd.
TC-GHY) aated 15.05.06. Thus, it is proved that the applicant relied in the said revision petition on
ADRM/LMG’s letter dated 15.05.06 and also on the Daily Proceedings.
| No evidence in record shows that I received the said letter No. C/CON/LM/MISC/06 (MKD-
Hd. TC-GHY) dated 28.09.07 was delivered to the applicant prior to 19.03.08. Fact is that the said
letter No. C/CON/LM/MISC/06 (MKD-Hd. TC-GHY) dated 28.09.07 was communicated to thee|
applicant only along with the said letter No. C/CON/LM/MISC/06 (MKD-Hd.TC-GHY) dated§
19.03.08 which is apparent in the $aid letter No. C/CON/LM/MISC/06 (MKD-Hd. TC-GHY) dated§
ay

19.03.08 as enclosure. | 22

d

[ 4

Had the said letter No. C/CON/LM/MISC/06 (MKD-Hd. TC-GHY) dated 28.09.07 beenZ

communicated to the applicant prior to 19.03.08, the respondents would not have communicated the

same to the applicant further on 19.03.08.

It is asserted in the said W.S. that the applicant informed the officer over telephone after about
- 11 (eleven) months regarding his non-receipt of the decision of the said authority which also indicates

_ that the said letter dated 28.09.2007 was not delivered to the applicant prior to 19.03.2008.

6. That, in view of the matter raised in the application and the reasons set forth thereon, the huge
prejudice caused to the applicant for the non-compliance of the Statutory rules and procedures and the
provision of law by the respondents in the instant case and as such the instant W.S. of the respondents

is liable to be dismissed with gross cost.

Contd....7
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It is, therefore, prayed before Your Lordship
would be pleased to admit this Rejoinder / reply
statement filed against the Written Statement of the
respondents of the Original Application no. 46 /2009
and further be pleased to dismiss / reject the Written |
Statement of the said Respondent with gross cost
after hearing the parties and / or pass such order
/orders as this Hon’ble Tribunal may deem fit

and proper.
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And for this act of kindness, the humble applicant as in duty bound shall ever pray.

Mesas

VRIFICATION ENCLOSED
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VERIFICATION.

I, Sri Mrinal Kanti Das-1I, S/O Late Nakul Chandra Das, aged about 54 years, by

profession Railway Service holder; by religion - Hindu, R/O Rly. Qrs. Nos. 146/A, Adarsha Colony,
Maligaon, Guwahéti_-781011, Dist. Kamrup (Assam), do hereby solemnly affirm and verify the

statements made in this reply statement/re-joinder from paragraphs No. 1 (W) to

ﬁ C{fw(« ) are true to thebest of my knowledge & belief.

Meansl Kante DaL o

Signature of the Verifier.

Place: Guwahati. -

" Date: 28 -0F 20)0 -

e
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From :- P &8 B e }
Jyoti Prakash Das, ol s f

Advocate, i T o
Guwabhati High Court. e e

Dated, 2807 2010 *

To

Dr. J. L. Sarkar,

Railway Standing Counsel,
N.F Railway,

Or, his Junior Counsel.

For a reply statement / re-joinder challenging the Written Statements in O.A.
No. 46/2009 submitted by the respondent of the O.A. No. 46/2009 before the Hon’ble Central

Administrative Tribunal, Guwahati Bench Guwahati.

Sub — A reply statement challenging the Written Statements

submitted by the Respondent no. 9 of the O.A. No. 46/2009.

Original Application No. 46/2009.

Sri Mrinal Kanti Das-II.

V& —

The Union of India & Others/N.F Railway

..... Applicant.

. Respondents.
Sir,
Please find herewith a copy of the above referred reply statements challenging the

Written Statements of the Resondents in O.A. No. 46/2009 which is being filed before the Central

Administrative Tribunal, Guwahati Bench, Guwahati.

Please acknowledge receipt thereof.
c)}é\ & Thanking you,

L |
QY o ’)o g_& A\Q‘\G/ | Yours falthﬁlllv

(Jyoti Prakash Das)
Advocate,
Guwabhati High Court.
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