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31.03.2009 Mr  PXKTiwari, learned |
C\ Ro2vite . ‘ODD/T counsel for the Applicant is present.
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Call this
04.05.2009 awaiting written statement
from the Respondents.

Send copy of this order to the

matter on

Respondents in the address given in the

O.A. /L-p?
= =

M. FMohanty)
Vice-Chairman

~

" No wiitteq sthitement nas yet been filedin -

fhis case. )
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# On the prayer of Ms.U.Das, iearned”Addi.
Standing counse| time tili 08.06.2009 is, hereby

granted to fhe Respondenfs to hie their written

statement.
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Caii this matter on 08.06.»2009..

’ro mé‘

i 3" ';

this brder

Respondents in the address gaven in ’rhe O A

P

Send copies of

(M.R. Mohcmm
Vice- Cha.fmcfz

Cali this matter on 03. Gv 2009 awcmng

written statement from the Respondents




—_ ; .
— ’ . .
o o <3 / . 7

g N ¢ 0.A.44/2009

i - -

03.07.2009 Mr.P.K.Tiwarn, iearned counsel for
the Applicant is present. No wiitten
statement has yet been filed by the
Respondents. Mr.P.K.Tiwari, learned counsel
for the Applicant, produces a copy of the
letter dated 30.06.2009 of the Director of

- K&MKQGV) S Postal Services, Itanagar addressed to the
e Qj?";; Chief Post Master General, N.E.Circle,

'h’—“u“ \ 0! D fee Shiﬂong transmitting the representation of

- CTW Agbelin oo ‘&Mf the Applicant; which is perhaps to be

transmitted to the Chief Post Master

General,  Bihar - for consideration.

é\%@
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Notwithstanding pendency of this case, the
- S ' Chiet Post Master General, N.ECircle,

Shuik)ng shcll remcnn free to transmit the

i

request of the: Appiucont to the Chief Post

Master General, 8ihar for necessary

B o] ‘ consideration.
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) Qe &,&‘3 & " . Call this matter on 30.07.2009
@\1\3‘7‘% o &0'&“ | awaiting written statement from the
Lt * Ny 4 Respondents.
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. b Send copies of this order to the
.f';.-v : - " ’ ' | o Applicant and to the Respondents in the
| C)@P”‘ <3 , og» | orter” address given in the O.A. and free copies of -

i Mﬁ A (5 /7,1 09 W this order be diso supplied to counsel

appearing for both the parties.
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e W/ﬁ é)M - 07:08.2009 Written statement is filed in court today
. after serving a copy on Mr.R.J.Das, Advocate

.representing Applicant's side.

~ Cdli this matter on 20.08.2009 awaiting
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" rejoinder from the Applicant.
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O.A. 44/09

30.11.2009
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Heard counsel for the parties.
Hearing concluded. Judgment
delivered in open coutt.
For the reasons recorded
separately O.A is disposed of.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAH.ATI BENCH
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O.A. Nos. 44 of 2009

DATE OF DECISION: 30 -11-2000.

Shri Jai Shankar Prasad Singh ]
| eeeeesacsreceans e hete ettt ria et ttbotertatarnatararreneeesenananns Applicant/s
Mr P. K. Tiwari
......Advocates for the
Applicant/s
-Versus -
Union of India & Ors. / SN
i tetreereee bt eee s atrearaa e rraeeeasartastsannnneeesennnnnsesses Respondent/s
Miss Usha Das, Addl. C.G.S.C.
........................................................................ Advocate for the
' Respondent/s

CORAM

THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER J)

" THE HONBLE MR MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether reporters of local newspapers may be allowed to see
the judgment ? Y/'zS/ No

2. Whether to be referred to the Reporter or not ? \7@/ No

3.  Whether their Lordships wish to see the fair copy of the
judgment ? _ ‘_pe's/Nob

.
ot

" ‘ )
Member (J)/ Member(A)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI : -

0O.A. Nos.44 of 2009
DATE OF DECISION : THIS IS THE 30th DAY OF NOVEMBER, 2009.

THE HON’BLE MR MUKESH KUMAR GUPTA, MEMBER () _
THE HON’BLE MR MADAN KUMAR CHATURVEDT, MEMBER (A)

Shri Jai Shankar Prasad Singh

Sub Post Master, Sub Post Office,

Dirang, District West Kameng,

Arunachal Pradesh — 790101. .......Applicant

By Advocate Mr P.K.Tiwari.

-Versus —

1. Union of India _
through the Secretary, Ministry of Communication,
Dak Bhawan, New Delhi-110001.

2. The Chief Postmaster General (Staff),
DNepartment of Posts,
North East Circle, Meghalaya,
Shillong — 793001.

3.  The Director of Postal Services,
Arunachal Pradesh Division,
Department of Posts,

Itanagar — 7T91111.

4. The Chief Post Master General,
Bihar Circle, Patna,
Bihar — 800001. cerre. ... .Respondents

By Advocate Miss Usha Das, Addl.C.G.S.C

ORDER (ORAL)
MR MUKESH KUMAR GUPTA, MEMBER (J)

By means of present O.A Shri Jai Shankar Prasad Singh,

Sub Post Master, Sub Post office, Dirang, District West Kameng,

Arunachal Pradesh, who during the pendancy of this O.A has been
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transferred to Tawang, seeks direction to Respondent No.2 to forward
his application for inter circle transfer to Respondent No.4 with all its
consequences.

2 Admitted facts are applicant initially joined as Postal

Assistant with effect from 2.11.1999. He submitted application for "

transfer at his own request under Rule 38 of Postal Manual-1V Part 11
dated 16.11.2002 as well as 13.4.2005 but on both such occasions he did
not receive any positive response. On third occasion on 28.11.2008 he
once again submitted his application to Respondent No.3 for said
purpose. During pendency of present O.A vide communication dated
30.6.2009, he was reoommendéd for his transfer by respondent No.3 to
respondent No.2. Vide order dated 3.7.2009 passed by this Tribunal it
was observed that: “Notwithstanding pendency of this case, the Chief
Post Master General, N.E.Circle, Shillong shall remain free to transmit
the request of the Applicant to the Chief Post Master General, Bihar for
necessary consideration.”

3. His grievance is that despite aforesaid order and direction
no action has been initiated till date or decision taken on his request .
Shri PXK.Tiwari, learned counsel appearing for the applicant
vehemently contends that manner in which he has been dealt with on
the alleged ground of shortage of staff is nothing but a mala fide
exercise of power. Thé State functionaries ought to have been acted
fairly & justly. Vide para 4.10 of O.A it was pleaded that respondent
No.3 who recommended transfer of 17 Postal Assistants for inter circle

transfer out of which 5 are junior to him, which transfers were effected

Page 2 of §
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during the year 2006-08. It was further pointed out that respondent.
No.3 who has verified reply to present O.A vide para 8 in specific
stated that - “........this office is not aware if any of those applicants or
Shri Mukesh Kumar Singh ranked junior to the applicant.” Tt was also
pointed by the applicant.that Mukesh Kumar Singh had been
appointed in 2000 and transferred to Bihar in 2008. He is one of those 5
juniors as per the applicant’s averments made in specific. Learned
counsel further stated that no reply has been given to para 4.10 of the
O.A, rather observation made in the reply is that : “respondents beg to
offer no comment.” In the aﬁove background it was vehemently
contended that it is a fit case where positive direction should be issued
to respondents to forward. his request for inter circle transfer for
necessary consideration. |

4. By filing reply, the respondents have projected that this is
a case where the actual deployment is much less than sanctioned
strength and large number of people have made request under Rule 38,
and if such requests are entertained without any reasonable guidélines
it will create serious shortage of staff in the Arunachal Pradesh
Division. Basic emphasis laid down by the respondents is due to acute
shortagé of s&ﬁ for the said Division, his request could not be acceded
to.

5. We have heard learned counsel for the parties and perused
the pleadings very carefully. This indeed a sad affairs on the part of the
State to raise the issue of shortage of staff on the one hand and on the

P |
other hand acfi?ota]ly contrary. It is not in dispute that 17 persons who

Page 3 of 5
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had been recommended for inter circle transfer during 2006-08, 5 of
them were junior to present applicant, whose requests have been
positively entertained. It is not in dispute that Director Postal Service,
Arunachal Pradesh Division, Itanagar, who has verified present reply
himself has made recommendations in respect of 17 such similarly
situated officials, including 5 of his juniors. We are of the view that
reply filed is an attempt to mislead this Tribunal by not revealing the
actual and factual aspects of the case. Hon’ble Supreme Court time and
égain has observed fairness is | the test in administrative decision.
Justice should not be done but seen to be done, emphasised time ‘and
again by the Apex Court. In present case, we have no hesitation to

conclude that respondents action in not forwarding his case is totally

unfair, unjust and arbitrary. Rule 38 of the Postal Manual provides

guidelines for entertaining such request. The only condition prescribed

therein has been that such request cannot be entertained unless person
is permanent. Rather said para says ® “transfer of officials should not be
discouraged if they can be made without injury to the rights of others.”
It is not in dispute that he is a permanent Postal Assistant. Such being
the fact, we fail to understand why respondents have not acted fairly
and justly in recommending his case to respondent No.4. Normally we
would have issued a direction to respondent No.2 to consider his
request but keeping in view the manner in which he has been treated,

we deem it fit to issue a positive direction to respondent No.2 to

forward his application to respondent No.4 for necessary consideration.

Accordingly direction is issued to Respondent No.2 to forward his

Page 4 of 5
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 application to Réspondent No.4 within a period of 30 days from the date
of receipt of this order.

0.A. stands disposed of. No costs.

(MAD CHATURVEDD) (MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER

’fpgl’

- Page 50f5
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The applicant has Dbeen serving as Postal
Assistant in the Arunachal Pradesh Division, North-East
Circle since last 10 (ten). years. Rule~38ﬂof the Post &
Telegraph Manual IV Part II provides for inter circle
transfer at one’s own request. Since the applicant hails
from Bihar and has his permanent domicile there, he
preferred his first application for inter circle transfer
on 16.12.02. The Director of Postal Services who is the
competent authority to forward.such applications to Chief
Post Master General (Staff), ~ Shillong, rejected the
application oh the ground of shortage of working strength

in .the Arunachal Pradesh Division(Annexure:A/S,Pg.21).

The applicant submitted his second application on
13.04.05 but the same remained pending with the Director
Postal Services, Arunachal Pradesh Division. On the other
hand Postal Assistants who were Jjunior to the applicant
were granted inter circle transfer on their request during
the period 2006 to 2008. During .this period there were
17 (seventeen) such cases of inter circle transfer of Postal
Assistant out of which 5(five) Postal Assistants were
junior to the applicant (refer chart at para 4.10 of 0O.A.).

Being faced with consistent discrimination in the
matter of .inter circle transfer, the applicant submitted a
fresh application dated 28.11.08 under Rule 38 for inter
circle transfer to Bihar (Annéxure:A/8,Pg.26-28). The

application is presently pending with the Director of
Postal Services, Arunachal Pradesh Division. Going by the
experiences of past, the applicant has reasons to believe
that his third application for inter <circle transfer to
Bihar will not be fofwarded/recommended by the Director of
Postal Serviées, Arunachal Pradesh Division to the Chief
Post .Master General (Staff), North-East Circle, Shillong,
for onward transmission to the Chief Post Master General,
Bihar Circle

Through the present Original Application the

applicant is seeking consideration of his case for inter

‘3
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circle transfer to Bihar in the same way thJ cases—eof—his"
junior colleagues were rconsidered. To ensure such
consideration it is necessary that his application under
Rule 38 is forwarded by the Director of Postal Services,
Arunachal Pradesh DlVlSlon to the Chlef Post Master General
(Staff), North East Clrcle, Shlllong for onward

transmission . to the Chief Post Master General, Bihar

Circle.

Filed by

fa7adﬂ“\ ZymﬁLféQan

Advocate.

)\
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LIST OF DATES
0.A Not%/2009
Jai Shankar Prasad Singh—V_s— Union of India & Ors.
23.04.02 The order was issued by the Director Postal

Services, Itanagar appointing the applicant as Postal
Assistant in Arunachal Pradesh Postal Division, Itanagar

with effect ggggmggi;;$lgggrpﬂ

(Annexure:A/l, Pg.14 )

17.07.2004 The applicant was transferred to

Doimukh as. Sub-Post Master.

21.08.05 The applicant. was transferred to Dirang as
Sub-Post Master and he is serving in ‘the said capacity

since then.

ks : The Post and Telegraph Manual-1V, Part-II,
contains a provision for inter circle transfer at one’s own
request. Rulé 38(1l) provides that transfer of officials
when desired for their own convenience should not be
discouraged if it can be made without injury to the rights
of others..

(Annexure:A/2, Pg.15-18 )

:ijdéfégdgL The applicant was keen on his transfer to

Bihar Circle, as such he along with two of his junior
colleagues, viz, Smti.Sangita Kumari and Mukesh Kumar Singh
submitted applications seeking inter circle transfer from
Arunachal Pradesh Postal Division, Nbrth—East Circle to

Bihar circle.
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09.12.02 | As' the applications submitted by
the applicant and his two other colleagues, viz, Smti.
Sangita Kumari and Mukesh Kumar Singh were procedurally
defective . being not .in.. the prescribed pro-forma, the
Director, vPostal Services;- Arunachal Pradésh Division,
Itanagar iﬁformed the applicant and. his two other
aforementioned colleagues about submission of such
applications in prescribed pro-forma in terms of Rule 38
for onward transmission.

(Annexure:A/3, Pg.19 )

16.12.02 The applicant in coﬁpliance of the
suggestion of the Director Postal Services submitted his
application for inter circle transfer on request in a
prescribed pro-forma.

(Annexure:A/4, Pg.20 )

30.12.04 The Director (Incharge) Postal Services,
Arunachal Pradesh Division, Itanagar informed the Chief
Postmaster'General (Staff), North Eastern Circle,.Shillong
-that inter circle transfer of the applicant from Arunachal
Pradesh Division to Bihar Circle cannot be recommended due
to shortage of working strength in the Arunachal Pradesh
Division.

(Annexure:A/5, Pg.21 )

&13°°§LQ§;‘ The applicant submitted a fresh application
(2nd time) under Rule 38 (P & T Manual-IV Part-II) in a

pfggcribéd pro-forma for his inter circle transfer. The

application remained pending with the Director of Postal
S R s S e e e e gt dnst e et T
Services, Arunachal Pradesh Division.

(Annexure:A/6 Colly, Pg.22-24 )

2006-2008 . The office of the Director, Postal Services,
Arunachal Pradesh Division recommended inter circle
transfer of 17 numbers of Postal Assistants on request and

4.1
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out of these 17 Postal Assistants, 5 were junior to the

applicant. Once a junior colleague was Mukesh Kumar Singh

- who along with the applicant had applied for inter circle

transfer to Bihar in December 2002.

08.01.08 When the applicant came to know about inter
circle transfer of his junior colleagues he submitted a
reminder about his pending application to the Director
Postal Services, Arunachal Pradesh Division wherein he gave
details of 18 (eighteen) earlier reminders.send by him.

(Annexure:A/7, Pg.25 )

28.11.08 The applicant being faced with consistent
discrimination in the matter of inter circle transfer
submitted a fresh application under Rule 38 (P&T Manual-IV
Part-II) for inter circle transfer to Bihar.

(Annexure:A/8, Pg.26-28 )

Filed by

Advocate.

s
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| o.A.»No.lffL‘f /2009
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R R conT

Between

Jai Shankar Prasad Singh,

............... APPLICANT
-AND-
Union of India & Ors
............... RESPONDENTS
INDEX
SL.NO. PARTICULARS _PAGE NOS.
1. Application ---------- 1-12
2. verification----------- 13
3. Annexure A/l---=-mm———- 14~
(Order issued by Director Postal Services, Arunachal Pradesh Division
dated 23.04.02)
4. Annexure A/2----------- 15-18
(Relevant portion of Rule 38 of P&T Manual IV Part II)
5. Annexure A/3------m--- 19
(Letter of the Director Postal Services, Arunachal Pradesh Division dated
16.12.02)
6. Annexure A/4------mm-- 20
(Applicant’s application for inter circle transfer dated 16.12.04)
7. Annexure A/5----------- 21
(Letter of the Director (Incharge) Postal Services, Arunachal Pradesh
Division dated 30.12.04)
8. Annexure A/6Colly----------- 22-24
(Applicant’s second application for inter circle transfer dated 13.04.05)
9. Annexure A/7---------- 25
(Applicant’s reminder letter dated 08.01.08)
10. Annexure A/8Colly------ 26-28

(Applicant’s third application for inter circle transfer dated 28.11.08)

Filed by:
Repprra Tylls e
Advocate

(Jc:é Shenas quse\CP Xig) }\
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BETWEEN

Jai Shankar Prasad Singh,

Sub-Post Master, Sub-Post Office,

Di:ang, District West Kameng,

Arunachal Pradesh.79010!:
APPLICANT

~ =Versus-

1. Union of India,
through the Secretary, Ministry of
Communication, Dak Bhawan, New

Delhi-110001.

2; The Chief Postmaster General
(Staff), Depaftment of Posts,
North East Circle, Meghalaya,
Shillong-793001.

3. The Director of Postal
Services, A:unachal Pradesh
Division, Department of Posts,

Itanagar 791111.

4. The Chief Post Master
General, Bihar Circle, Patna,
Bihar .- 30000}

RESPONDENTS

et Sompar @aﬂ@& 3‘*‘9(? |
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DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER(S) AGAINST WHICH THE
APPLICATION IS MADE :

The present application 1is not directed against any
specific order but the same is agéinst the deemed refusal
of the Respondents to consider the inter Circle transfer of
the applicant from North Eastern Circle to Bihar Circle
under Rule 38 of the Tranéfers and Postings Manual

providing for transfer at one’s own request.

2, JURISDICTION OF THE TRIBUNAL :
The applicant declares that the subject matter of the

instant application is well within the jurisdiction of the

Hon’ble Tribunal.

3. LIMITATION:
The applicant declares that the application is within the

limitation period prescribed under Section 21 of the

Administrative Tribunals Act, 1985.

4. FACTS OF THE CASE: .
4.1 That the applicant is presently working as Sub-Post

Master . at Dirang Post Office, District West Kameng,
Arunachal Pradesh. He was initially appointed as Postal
Assistant in Arunachal Pradesh Postal Division, Itanagar
with effect from 02.11.1999 by order dated 23.04.02 issued
by the Director Postal Services, Itanagar. Thereafter on
17.07.2004 he was transferred to Doimukh as Sub-Post Master
and subsequently on 21.08.05 he was transferred to the
present place of posting, i.e. Dirang where he is serving
as Sub-Post Master sincelthen. |

A copy of the appointment order No.B-2/42-

3/V dated 23.04.2002 is annexed herewith and

marked as ANNEXURE:A/1

STt Sogear” (o) S

"2 Centrat'mgnmsmmmu

nm\
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4.2 That the Post and Telegraph Manual-IV Part—II/
contains a provision for transfer at one’s own request. In
this connection reference is made to Rule 38 of Post and
Telegraph Manual-IV Part-II. Rule 38(2) provides that when
an official is transferred at his own request but without
arranging for mutual ekchange;'he will rank junior in the
gradation list of the new unit to all officials of that
unit on the date on which the transfer order is issued
including also all persons who have been approved for
appointment to that grade as on that date. Further, Rule
38(1) provides ﬁhat transfer of officials when desired for
their own convenience should not be discouraged if it can
be made without injury to the rights of others. For the
purpose of the present case Rule 38(1) and (2) are rglevant
and as such the same are quoted herein below for the sake

of convenience.

“38. Transfer at one’s own request.
(1) Transfer of officials when desired for their own
convenience should not be discouraged if they can be
made without injury to the rights of others. However,
as a general rule, an official should not be
transferred from one unit to another, either within
the same circle, or to another circle unless he 1is
permanent. As it 1is not possible to accommodate an
official borne on one gradation 1list into another
gradation list without injury to the other members 1in
that gradation list such transfers should not
ordinarily be allowed except by way of mutual
exchange. Transfers by way of mutual exchange, 1if in
themselves inherently unobjectionable, should be
allowed, but in order to safeguard the rights of men
borne in the gradation lists of both the officers, the
official brought in should take the place, in the new
gradation list; that would have been assigned to him
had he been originally recruited in that unit or the
place vacated by the officials with whom he exchanges

appointment, whichever is the lower.

D:l Lhanead -rase\b S‘wé)a
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NOTE- Transfer of officials who bre not-permanent-.d.

the grade, may, in deserving cases, be permitted with
the personal approval of the Head of Circle/

Administrative Office.

(2) Wheh an official is.franéfefred at his own request
but without arranging for mutual exchange, he will
rank - junior in the gradation list of the new unit to
all officials of that unit on the date on which the
transfer order issued, including also all persons who
have been approved for appointment to that grade as on
that date.”

A copy of the relevant portion of Post and

Telegraph Manuél—IV Part-II containing Rule

38 and its entirety is annexed herewith and

marked as ANNEXURE:A/2

4.3 That since the appiicant originally hails from Bihar
and has his permanent domicile in Bihar; he was interested
in going for inter circle transfer from North-East Circle
to Bihar Circle. It is pertinent to mention here that
Arunachal - Pradesh is a Postal Division of North-East
Circle. The Head office of the Department of Post, North-
East Circle 'is at Shillong. Those desiring inter circle
transfer are required to make an application in prescribed
pro-forma which 1is routed through the office of the
concerned Postal Division, i.e. Director of Postal Services
and placed before the office of the Chief Post Master
General, North-East Circle, Shillong. The application
thereafter is forwarded to the circle wﬁere the transfer .is
sought for. The inter circle transfer is possible only if
the competent authority of the Circle to which the transfer
is sought  for agrees to ‘such a transfer and clears the

same.

4.4 ‘That since the applicant was keen on his transfer to
Bihar Circle, he along with two of his junior colleagues,

viz, Smti.Sangita Kumari and Mukesh Kumar Singh submitted

‘%-Q\a-\@{ @mﬁ Sind'e\ |
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applications seeking inter circle transfer {from APHAdTE]

Pradesh Postal Division, North-East Circle to Bihar circle.
It is pertinent to mention that both Mukesh Kumar Singh and
Sangita Kumari were appointed as Postal Assistants along
with the applicant by the common appointment order dated

24.04.02.

4.5 That since the applications submitted by the applicant
and his two other colleagues, viz, Smti. Sangita Kumari and
Mukesh Kumar Singh were procedurally defective being not in
the prescribed pro-forma, the Director, Postal Services,
Arunachal Pradesh Division, Itanagar Dby letter dated
09.12.02 informed the . applicant and his two other
aforementioned colleagues  about submission of such
applications in prescribed pro-forma in terms of Rule 38
for onward transmission.
A copy of the letter of the Director, Postal
Services, Arunachal Pradesh Divisiou,
Itanagar dated 09.12.02 1is annexed herewith
and marked as ANNEXURE:A/3

4.6 Thét in compliance of the suggestion of the Director,
Postal Services, Arunachal Pradesh Division, the applicant
submitted his application for inter circle transfer on
request in a prescribed pro-forma by his letter dated
16.12.02. It is reliably learnt by the applicant that his
junior colleague Mukesh Kumar Singh also likewise submitted
his application for inter circle transfer to Bihar.
A copy of the applicant/s covering letter
dated 16.12.02 submitting application for
inter circle transfer to Bihar under Rule 38
is annexed herewith and marked as ANNEXURE:
A/4

4.7 That the Superintendent of Post, Arunachal Pradesh
Division, Itanagar who was then holding the charge of
Director of Postal Services, Arunachal Pradesh Division

vide letter No.B-3/IC&DV/Rule-38/P-I1I dated 30.12.04

Dot Lhanear @mq& QW,‘&Q\
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informed the Chief Postmaster General (staff), North
Eastern Circle, Shillong that inter circle transfer of the
applicant under Rule 38 from Arunachal Pradesh Division to
Bihar Circle cannot be recommended due to shortage of
working strength in the Arunachal Pradesh Division.
A copy of the letter No. B 3/IC&DV/Rule 38/P-
ITI dated 30.12.04 of the Superintendent of
Post, Arunachal Pradesh Division is annexed

herewith and marked as ANNEXURE:A/5

4.8 That when the case of the applicant'for inter circle
transfer was rejected as per the communication letter of
Superintendent of Post, Arunachal Pradesh Division,
Itanagar vide letter No.B—3/IC&DV/Rule—38/P—II dated
30.12.04, the appiicant on 13.04.05 submitted a fresh
application (2nd time) under Rule 38 (P&T Manual-IV Part-
II) in a prescribed pro—forma for his inter circle

transfer. This second application for inter-circle transfer

" was submitted by the applicant at a point of time when

there was increase in working strength of Postal Assistants

" with app01ntment of 3(Three) Postal Assistants during the

period 24.02.05 to 01.03.05. However on- this occasion the
Superintendent of Posf, Arunachal Pradesh Division,
Itanagar did ndt make any recommendation and simply sat
over the matter without forwarding the applicant’s second
application for inter-circle transfer to the competent
authority for appropriate action. |

A copy of the appllcatlon along with the

covering letter dated 13.04.05 for inter

circle transfer under Rule 38 is annexed

herewith and marked as ANNEXURE:A/6 Colly

4.9 That thus the applicant’s prayer.‘for inter circlé
transfef to Bihar was first rejected on 30.12.04. His
second application for inter circle transfer to Bihar dafed
30.04.05 also failed to get any favorable consideration.
The least the Director of Postal Services, Arunachal

Pradesh Division, Itanagar could have done in the case of

:)23 g‘\e\wm{ @amck S«y)%\
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the applicant was to forward his appli@a—t&i’@h""’fb‘"f"”{‘r’lter
circle transfer to Bihar, to the Chief Postmastex
General (Staff), North-Eastern Circle, Shillong. However the
then Director(Incharge) of Postal Servi_ces; Arunachal
pradesh Division, Itanagar on first occasion rejected the
application on the ground of’*in'adequate'a working staff at
the level of Postal Assistants and on the second occasion
the application was simply kept pending and not forwarded
to the Chief Postmaster General (Staff), North-Eastern

Circle, Shillong.

0 That curiously during the period 2006 to 2008, the
office of the Director, Postal Services, Arunachal Pradesh
Division recommended inter circle transfer of 17 numbers of

L

Postal A851stants on request and out of these 1_7 Postal

Assistants, 5 were junior to the applicant. For the sake of
convenience a chart showing transfer of 5 (five) Postal
Assistants from Arunachal Division of North East Circle to
other circles who were junlor to the applicant is given

k“_:ﬂ
herein below..

S1 Name Year of joining | Year of transfer Circle
1 | Amrinder Kr. Singh 20.01.2000 2007 Bihar
2 | Santosh Kr. Singh 17.05.2000 2007 Bihar
3 Mukésh Kr. Singh 20.01.2000 2008 Bihar
4 | Smti C.P.Vijaya Laxmi 25.02.2002 2006 Kerala
5 | Milan Singh 30.11.2001 2007 (recomd) " Manipur

4.11 That in the year 2008 when the applicant came to know
that his . junior colleague Mukesh Kumar Singh who had
submitted his application for inter circle transfer to
Bihar along with the applicant was cleared for transfer to
Bihar along with a few more Postal Assistants who were
_junior ~to the applicant, he submitted reminder dated
" 08.01.08 to . the Director, Postal Services, Arunachal
Pradesh Division seeking appropriate' action on  his

application dated 13.04.05. In his reminder dated 08.01.08

—Jal Shones” @m&ab 9‘\@?
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the applicant gave details of 18 (eighteen) - -.earlier——

reminders send by him to the Director, Postal Services,
Arunachal Pradesh Division. A
A copy of the applicant’s reminder dated
08.01.08 to the Director, Postal Services
Arunachal Pradesh Division is - annexed

herewith and marked as ANNEXURE : aA/7

4.12 That being faced with consistent discrimination in
the matter of inter circle transfer the applicant submitted
a fresh application dated 28.11.08 under Rule 38 (P&T
Manual-IV Part-II) for inter circle transfer to Bihar. The
applicant on thi§ occasion in his even dated covering
letter to the Director of. Postal Services, Arunachal
pradesh Division, stated about the discriminatory treatment
meted out to him while considering his case. In his
covering letter dated 28.11.08, while applying for inter
circle ‘transfer to Bihar in prescribed Pro-forma, it was
clearly stated by the applicant that though his prayer for
inter circle transfer was earlier rejected on the ground of
shoitage of working staff but the same authority had
recommended names of Postal Assistants in Afunachal Pradesh
Division for inter circle transfer even though they were
junior to him. Therefore, the applicant prayed for
consideration of his application for in£er circle transfer
within a reasonable period.

A copy of the application under Rule 38 (P&T

Manual—IV Part-II) dated 28.11.08 along with

the even dated covering letter 1is annexed

herewith and marked as ANNEXURE:A/8 colly

4.13 That the applicant’s third application for inter
circle transfer to Bihar dated 28.11.2008 1is ?resently
pending with the Director of Postal Services, Arunachal
Pradesh Division (respondent  No. 3). = Going by the
experiences of the past the applicant have reasons to
believe that on the third occasion also the respondent No.3

will not forward/recommend his application for inter circle

Va Denear @yma\cb Q\k}&
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transfer to respondent No.2 i.e. the Chigf™ Post™ Master
General (Staff), North-East Circle for bnward transmission
to the Chief Post Master General, Bihar Circle,

Patna (respondent No.4).

4.14 That under‘Rulé 38 of the P & T Manual IV Part
II, the applicant is entitled to make a prayer for an inter
circle transfer to the circle of his choice. Likewise in
conformity with the provisions of Rule 38 it is incumbent
on the Director of Postal Services to forward/recommend
such applications to the Chief Post Master General (Staff),
North-East Circle by applying the same yardstick as was
done in the case of similarly situated applicants. In the
present case it is evident that the applicant has been a
victim of hostile discrimination. The Postal Assistants
junior to him were considered for such inter «circle
transfer and their applications were forwarded by the
Director, Postal Services, Arunachal Pradesh Division to
the Chief Post Master General (Staff), North-East Circle
who in turn forwarded the same to the respective circles
for due consideration, the applicant was denied any such

opportunity and as such he was discriminated against.

4.15 That the applicant has been treated unfairly. His
first application for inter circle transfer was rejected by
the Director of Postal Services, Arunachal Pradesh Division
on the ground of inadequate staff strength at the level of
Postal Assistants. The second such application of the
applicant was kept pending whereas the cases of the Postal
Assistants junior to the applicant were
forwarded/recommended to the Chief Post Master
General (Staff), North-East Circle who forwarded the same to
the respective circles resulting in consideration of such
cases for inter circle transfer. It is therefore evident
that on extraneous consideration the casé of the applicant
has not been forwarded/recommended by the respondent No.3 -&

2 to respondent No.4.

V. Woaweer Rasod 9"&}&
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4.16 That being 1left w1th no other aIternatlve-wthewwnJ

applicant has come before this Hon'ble Tribunal for
redressal of his griévances. Hence the applicant is filing

this application bonafide for securing the ends of justice.

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :

5.1 Because the applicant has been discriminated against
in the matter of consideration of his case for inter circle
transfer to Bihar. His first application for such transfer
was rejécted on the ground of inadequate staff strength and
the second such application was kept pehding but the cases
of Postal Assistants junior to the applicant were
forwarded/recommended by the respondent No.3 & 2 to the
respective. circles for such inter circle transfer. Hence
the respondent No.3 & 2 by their action have violated the
applicant’s Fundamental Right of equal and fair treatment

under Article 14 of the Constitution.

5.2 Because under Rule 38 of the P & T Manual IV Part II,
the appliéant has a right to request for inter «circle
transfer and the respondent No.3 & 2 have a discretion to
consider the same and forward/recomﬁend the same to
respective 'circle. However such discretion is not
unfettered and has to be exercised reasonably and not
arbitrarily in a pick and choose manner. In the present
case the respondent No.3 & 2 have exercised the discretion
arbitrarily, unfairly and unreasonably by not
forwarding/recommending the case of the applicant for such
inter circle transfer whereas the cases of other similarly

situated qutal Assistants were forwarded.

5.3 Because the applicant |has the right of fair
consideration of his request for inter circle transfer in
confbrmity with Rule 38. The respondent No.3 & 2 by their
action have denied such a fair consideration to the

applicant 6n extraneous grounds.

32& Chanw s @‘Y&S ad S 5&\
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6. DETAILS OF THE REMEDIES EXHAUSTED :
That the applicant declares that he has exhausted all

the remedies .available to him and there is no alternative

remedy available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT :

The applicant further declares that he has not filed any
application, writ petition or suit regarding the grievances
in respect of which this application is made, before any
other court or any other bench of the Tribunal or any other
authority nor any such application, writ petition or suit

is pending before any of them.

8. RELIEF(S) SOUGHT FOR :

8.1 Direct the respondent No.3 1i.e. the Director of
Postal Services, Arunachal Pradesh Division to

forward/recommend the applicant’s application for inter

c1rcle transfer to Bihar dated 28.11.2008 (Annexure:A/8)
' “‘the Chlef _Postmaster General(Staff), North Eastern

Clrcle, Shlllong (respondent No. 2) without any further
delay.

8.2 Direct the Chief Post Master General(Staff) North-
~_-——‘!"-'

e e

East Clrcle, Shlllong (respondent No.2) that on recelpt of

the applicant’s appllcation for inter circle transfer dated

28.11.02 the same should be forwarded to ther Chlef Post

PP P —

Master General Blhar Clrcle, Patna (respondent No. 4)

w1thout any further delay

8.3 Pass any such order/orders as may deemed fit and

proper.

9. INTERIM ORDER PRAYED FOR :

In the facts and .circumstances ‘of the <case the

applicant does not pray for any interim order.

Das donwe @,@o& S '\52
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10. The application is filed through Advocates.

11.  PARTICULARS OF THE IPO:

(I) IPO No. 139G 40306
(II) Date lebg\ﬁq
(III)Payable at : Guwahati.

12, LIST OF ENCLOSURES :
As stated in the Index.

Central Adminisiraiive Trbunal
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VERIFICATION

- I, Jai Shankar Prasad Singh, aged about 33 years,
S/o Sitaram Singh, presently serving as Sub-Post Master
(SPM), Dirang Post Office, District West Kameng, do hereby
solemnly éffirm and verify -that the statements made in the
accompanying application in paragraphs 4.1, 4.2, 4.4,
4.11, 4.13, 4.14 and 4.15 are true td my knowledge, those
made in paragraphs 4.3, 4.5, 4.6, 4.7, 4.8, 4.9, 4.10 and
4.12 being matters of records are true to my information
derived therefrom and the grounds urged are as per legal

advice. I have not suppressed any material fact.

And I sign this verification on this the 13t! day of
March, 2009 at Guwahati.

Ja .ékan\@'{ Reced Sl

(APPLICANT)
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TYPEDICOPY. '

DEPARTMENT OF POSTS:: INDIA o
OFFICE OF THE DIRECTOR POSTAL SERVICES
ARUNACHAL PRADESH DIVISION ‘

NO:B2/42-3/V

ITANAGAR-791111

Dated::23.4.2002

APPOINTMENT ORDER

The following candidates have been appomted as Postal Assistants of
Arunachal Pradesh Postal Division, Itanagar in the pay scale of Rs.4000-100-6000 w.e.f the

date as mentioned against them.

. Shri Raj Kumar Robert Singh
. Shri Jai Shanker Prasad Singh
. Smti. Julie Hazarika

. Shri Amarendra Kr. Singh

. Shri Mukesh Kumar Singh

. Shri Punyo Tatung

. Shri Pranav Kumar. .

. Smti. Sangita Kumari

. Shri Santosh Kr. Singh

O 00~ W & W

Copy to:-

1. P.M. Itanagar H.O. for information & n/a

2. Concerned candidates.
3. P/F of candidates concerned.

O e T e

--02.11.1999
--02.11.1999
--28.1.2000
--20.1.2000

- --20.1.2000 -

--24.1.2000
--5.2.2000

--02.3.2000
--17.5.2000

Sd/-illegible
(R.K.B.SINGH)
Director Postal Services
Itanagar-791111

Sd/-illegible
. D1rector Postal -Services

Itanagar-791111
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ANNEXUSE : A/2
57 . .

N . / . .
Chap. Ii] TRANSFERS AND PQSTINGS - [37-38
wise. for any particular class or.classes of officials. Transfers

should not, however, be ordered except when advisable in the
interests of the public service. - Postmen, villige postmen and
Class IV servants: should not, except for very _special T€2507S,
be ‘transferred from one district to another. All transfers must
be..subject to the\condmons laid down in Fundamental Rules

A

1s not

m— &
E L%

(1) Transfers .of .officials when desired .for their own con-
venience should not be discouraged ‘if they can be made without
injury to the rights of others. Howeyer, as a general: Tule,
an, ofﬁc1al should .not {‘3e transterred from one unit to another,

ithin.the-same: Circle;7o1; 1o another Circle wnless he is
‘As it is not possible to _accommodatmfhaal
one gradétio"x list into another gradation list without
6" the" other ‘mémbers in that gradation list such trans
fers shotild’ not! ormnanly bé allowed -except by way of mutual
C\chanve ‘Transférs | by way of mutﬁhang&, if in them-
selves mheremlv unobJectlonablc, should be allowed, but in
order to safe_guax the rights of men borne in the gradation lists
of both the offices, the official brought in should take the place,
in the new gradation list; that would have been assigned to him
had he been originally recruited in that unit or the place vacated
by":the official with whom he exchanges appointment, whichever
is the lower.
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Chap. 14 TRANSFERS AND POSTINGS - I38

. NotE. —Transter of officials, who afe not permanent -in the grade,
may, in deserving cases, be permitted with the personal approval of the

Head of C1rc'e/Adm1mst1atxve Office.
g g IR 2

.

I i S,

i

(2) Wnen an oﬁ’icxal is transferred at ‘his own request but
wuhout arrangmg for mutual exchange, he will rank junior in
the gradatlon Tist *0f the new unit: to all "officials of that unit on
the™date ‘on’ which the transfer order issuéd, including also
all: persons who havé" been approved for appomtment to that

. grade 2s-on that: date.

D

e e g e - oo P
. - *
RCEaN .

=(8) If the old and the new unit:form parts"of .2 wider unit
for the’purpose of -promotion to a hlgher ‘cadre, the transferee

, (whether by mutual exchange or-otherwise)} Hwill 1etam his or:gx- A

» nal semouty in’ the 0'radzmon list of the mder Unit: 5

D1v1sxon to Kaxra Dumon in. the same C1rcle wﬂl not lose his

seniority in the CerlL ‘gradation list for promotlon 1o the lower’

Example (zz) —A telephone operator transterred as ap
Engmeermg clerk, even under the same D.E:T. will have hlS
_sen_xvgrnty regulated both-in the Divisional and the Circle Grada-
tion-List of Engineering clerks in accordance with sub-rule (2)
as .the -Circle Gradation. Lists of Telephone Operators and”
Engineering clerks is not common.

."lExample f(i._ii)‘:—An.R.M.S. Sorter transferred from the A.
Division to the P. Division will have his seniority in the grada-

P10
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! ffi BT i sisio: / in
L , _ : % wufaew -tion list of P. D1\1§1o.} as well as of Bihar Circle fixed
i ) : fage SR <t ,\q ) P accordance with sub-rule (2).
: i (2) & A ﬁ’crq &l “‘l'k”“_‘ .
¥ ' -
q————-c "S—x e PRIk
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| L FUEE A =% 9% " ;a’t‘«iT'\‘fc‘\H fmy TRl LR ar e ~ Example (1) —A post office cJerk transferred from Poona
' Ffssat <qfqaw (2) F A i g F - ﬁ Division to the Bombay G.P.O. will have his seniority fixed in
-9 F g ‘ﬁ“‘ s awE AT & it $° gradation list of Boimbay G.P.O. as also of Bombay Gity Units
q, omt § fAaw & ST S SR : " with subrule (2 ; v Unit
SEe LIS “-*qzr*?r‘ﬂQW‘T in accordance with subrule (2) as the Bombay City Units and
QTW Cﬁ—_—r |:('-i $ “
RIER s i q‘a;\ﬁﬁ gfaat AAT-IHET T 1 the moffusil units have ccp"uate grauation lists for promotion
&1 &1 T : &
,;;3“-{ 11‘57’536' @j ' é; : to Lower Selecnon Grade
g5 ¥ gax ga ¥ STREA 5. ®o ‘
_ = W‘[( m;f ‘f‘ Q—éﬁ 2 ‘ . e
waree (3) e - W #F afcsa e‘qﬁ‘«m (2) F HTER 3 VT E
§ N "Q 8‘6’ ‘B qewmE gHl § froa 1 S “ - Example (v): —A derk transferred from one zone to another
l‘x oy & - “in the Stores Organisation will have his seniority fixed in the
: wwE IRGERR GRS o . ' . .
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R e s E I — Y .
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commodated in the new unit accordmg to his position in the new
umt N Hc will not however have any claim to go back to his
old unit even though he holds his lien there.
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A declaration”

-
o]
Py
g
3
~

L

= “to: the effect that he accepts the seniority on transfer in accor-
g g ag = faw F < y {
5 - > gy UHw g .FEd dancei'with this rule, and that, he will not have any claim to go
son #e f& ag w1 30 oy ey
=1 afﬁ” TEaT AR Fam | A ' Q”( 3 ‘ bacl\ to the old unit, should be obtained bcfore an official is
o '
fredy FAT N gw THE B TEHA T 4 A : trdnsfeued under this rule. Any special pu\-llege to which an
FTL T " . . . - .
feafa & & afe #% @@ ferariaaTe ~ ‘ official. may be entitled by virtue of his position in the grada-
: - '\_vm-r— @ A% T . . . o o
{ gl fagg =g fw@ g ' 151 ' tion list of the unit from which be is transferred will, ordinarily
H . - Lo P e 35 1 i . | . A A
NI g H FEet g T SER TR be forfeited on his wansfer to a new gradation list.
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: he modc o[ recruitment to the post to which the official -

seeks t1a115fe1 is the same for the post he is “holding;

_'Wl]ﬁlle\'él‘ additional qualifications are prescribed for

_appomtmem to a certain post ¢.g. minimum

height,

v-.flecdom from colour blindness,. etc., for the post of

_-_Tclephone Opu ators, the applicant should satisfy those
~conditions in all respects; whenever any training is re-
‘quired or prescribed for the post, the applicant must

dcxoo Lhdt tr ammff samractonly and the ,Jenod of

ansfened’flom or lh‘lt he be excused from pmceedmo to

§pal ucuLn sf:mon on the score of health: nor he is at liberty

110 oﬂe' an oplmon as to the nature of the duties or the place of

‘anlmment or an official unless reguested to do so by the

g oﬂ‘icxa] §. supe1101

"40 Evcrf garzetted oficer transferred from one stati on to

anmhel must report his movements to the officer under w

These

hose

.'zmmedth orders he may be proceeding to serve. YEPOTLS

rﬂ
/’/
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ANNEXURE-A/3

TYPED COPY

Office of the Director Postal Services

Arunaxha] Pradesh Division
ITANAGAR 791111

No:B-3/I1C&DV/Rule-38- - Date:09.12.2002

TO

oy

. Shri Jai Shankéx Prasad Singh

VA Thsmasas TITINA
i ['!.,. LLWI(JSGU L/

[

Smti. Sang ta Kumari CemméAammmw:@wm&nmal}
N o
4.

D 1“ SNy
PA. Eho u;)u,,

D

. Shri Mukesh Kumar Singh T3 R 2009
TIA Nl S . . ‘
RiEEic

o
L L‘H*_llcu’.\ WAV
uwahati Bench -

Sub: Rule 38 Transfer at’bile’s omrrequést.

Your ap h catmn (m preser 1b d pr oform a} w:th declaranon may. be
BT I LT oI T TR (PR L R < o "-'-i‘m- g e d ey s § s A ‘
SOLALIALEE JLLMLE LAY L LN 4 l \)ll VVDI.! \J W oul-’llllb_blk’lh .

_ Sd/- illegible
MI "’plm iaw)

Direct or.‘k_’o_»ta.l Serviges

\

CFRTIFIED OF FHE
| FUE COPY

§ b

' ADVOCATE.
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ANNEXURE-A/4

TYPED COPY

To Dated Ttanagar,the 16% DEC/02

The Director of Postal Services & et A(,;g‘“i 1’1‘6}-& '
Arunachal Pradesh Division : Centrai Administ (:%m Trivunal
Itanagar-791111

Sub: Submission of application for circle transfer (Rule 38) S AR 2009

&)

Respected Madam,

q
» guwahato Bench

I have the honour to subm it herewith guadruplicate application for Cir cle Transfer under
R.ule 38, vide your letter no. B-B/IC&DV,’Rak 38 dated 9.12.02 fox favour of your kind
nsideration and further necessary action please '

Thanking Y ou Madam
Yours Fauxthfullv
Sd/ lllemble dated 16.12.02
Jai Shankar Pd. Singh
~ Itanagar HPO
.1y OF TH
gRTIFID
'EF:'RUE e ‘3’°Y/
¢ U
ADVOCA e

% .



ANNEXURE-A/5

TYPED COPY

DEPARTMENT OF PO ST:INDIA
' Office Of
The Dueotox of Postal &.emces Arunachal Pr adesh Dmsmn

T !\’ATA("AD_"?OI‘I‘I 1.
AMLNAINTLNINT (T A AL

R3AC & DV/Rule 3R/P-IT

To, ' : o C.emra!»\d: 1,.,¢mmmuna| |
The Chief Postmaster General(Staff)
North-Eastern Circie . _ . 2008
Shillong-793001 5 K |19 WAR

Sub:- Rule-38 tramfer case of Shri Tai Shankax Prasad Smgh A,;AP_]?WiI@f@"ﬁ B -
Cirele. _ uwahati 8ench

Ref:- CO’smemo numbcr Staﬁ!lsz-ll/ZOGz dt. 13.10.04

Since, there are 14(fourteen) approved PA candldateq are wamng fox the1r1 clease
‘i("}" 1)11‘0 QO f' a:‘\ Tra?‘ F"[\m t““ﬂ {‘1‘71(‘11 \"1 1d "‘6 ]ei 6( l}\) 1’1'\“ ﬂ10 °a“v l'\aﬁﬂ 13133‘?31‘1

et AAULIVT O 4 [E-T R VY S ¥ § \."Al 24D 1Y LIV l-u (Lll v Wit 1 3

irom this division. As per wokag etrength L(two) hands are eml falis short

""" Mmm nro;)'osa.ls for Rule-38 transfer ﬁ0m

e s R 5 " j . .
iis division until stall oS00 15 MMproved. : :

Sd/-illegible
OJC an]dcr} .
: bupdt of Post.
. S : Arunachal Pradesh
' - Itandgr~791111
Copy to: 5
1. Shri Jai Shankar Prasa Singh SP ’1 .mukh.Sv for information.

‘Sd/-nllemble daled 30.12.04
(N O Haldcr)

rad IE (\
R0
ADVOCAWEF

e

2N
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A : - 7] ANNEXURE:A/6-

J
~%0,

v -'Date,1'3_/04/05

o ——
cﬁtaraz§ﬁﬁ*qf“*—enﬁb@a?u¢}
. A - GCHY é
Centraf‘/\dmi::\!S‘W?M‘Tr%)u f
na

13 by 2009

Trawet

él}wahaﬁ Bench .

The Chief Postmaster Génerai (Staff),
North-East Circle, - o
Shillong,

Through the Director of Postal Services A‘.runachzil Pradesh Division,
Jtanagar. '- ' o -

Sub: - Prayer for Transfer and Posting under Rule 38.

With reference to my earlier representation dated 16/12/02 and subsequent representation,

~ regarding my prayer for transfer and .posting in Bihar circle under rule 38 of transfer and posting -
of postal services. from my present place of duty i.e. Doimukh Branch Arunachal Division of
North ~East circle. And I'have the honour to remained you that vide Cos Memo No. staff/152--
11/2002, dated 13/10/04.0f Chief Postmaster (Staff) North-East circle to consider my case under
rule 38, where you had explained vide B-3/1C&DV/Rule-38/P-11, Dated at Ttanagar the 30" of
Dec/04, inability to consider my case due to short fall of require strength of staff '

From reliable sources it has come to my knowledge that from the period in between
24/02/05 to 01/03705 three candidaté has been appointed /promoted to the post of Postal
Assistant, which means the require- strength of staff will be fill up ‘by this- appointment or
promotion. ' ' : I

Therefore, kindly consider my case as I have already stated the reason for seeking transfer
to Bihar Circle and enclosed with the letter of request from my aged father explaining his and my
mother state of health and ‘some other domestic problem face by them for which my service is
utmost necessary because I 'am only the son of my parent. o A -

Your kind and sympathetic action shall be highly obliged.

Copy to:-

enic0 CC\?qL}The Chief Post Masﬁér General (Staff), North-EastemQyCle, Shitl,_tohg‘
h ). The Director of P_osta__l'SerVices Arunachal Pradesh Division, Ttanagar.

B ',ZT ,, T

X
s

oA FRO “WE?&? o 5 O o

oIS 4 ): atadecGd coal

e T iy, (DS

p ot Y OE D&+ 'QY_\/\"(Qﬁ ‘ ~ %‘— - e
xm&mtmnu earertderseae gh‘;‘.;:h:’. ‘ W s | . - f% S?. O%

B - . . Aursied . . . LN Y s
L e Kkaf{{ gﬁf{%‘ A q&_ : (Shri Jai Shankar Prasad Singh)

o e comn oo el e vt Wb acio o 4 mmaﬁ@ b b o PQ:st'al-Asvsi'stant Doimukh
=) Qhexqg\ S Arunachal Pradesh Division,

ANl Por MY (&=
P Ncmgzm‘ﬂb\i() ©., - . Itanagar’

R E R . G
¥Bops afieed.  Ra L2 R |
F e s S e SEL D S

Yours faithfully,




you or-your family have stayed in the locali ity in \*
rented accomimodation for the generation i.e.

you are born. If so, original of the proof duly

L. Name of Appllcant

2. Desngnatlon

3.a) Year of recruitment

b) Whether temporary or permanent

¢) Date of’ appointment

d) Present station of duty

4. Division in which transfer is sought

attested should be furnished.

any house and occupy rented accommodation

9. Whether you are a refugec from Paklstan /

10. Are you agreeable to take’ transfer under
Rule-38 of P&T Man.Vol-IV and agreeable to

accept all items and conditions thereof into (if

agreeable please furnished enclosed declaration .
in quadruphcatc) :

S?%ﬁ?

o *%mmw e 99,

:QNO

% ?ﬁbexc& | .
v‘fi:‘r' - . ' .
hmeh

LN

~~

“*“>’
'5\ 3
:;:

M%’ "D

RULE—38 o

aJ JAISHAN 1&2 PKASA\D St N&y

. PosTAL Ags/gTN\(T
 oafaf 1999

S PERMANEN T

:02/16]1999

bDoivmvu KH .
Gy NAISHALL (D PATNCA
Q710 <AMsTT T - SRR
. 5. 1f mutual transfer is sought for state name of  : ‘ '&7{5% m‘ 5 I T}‘(;Junal
T the official with the name of that v 1 Central Adminisira
© Division/Circle Ra v __
e . 13w A0
o 6.-Whether you are willing to serve in any Eng. : : :
£os
L= Division _ ‘ 7t . m 45
e ‘ S ‘ : % h
L ‘% 7. Have you any documentary evidence (GGT - h ti Benc
< ont ., o S (. o
Title) deeds list Municipality rent receipt Enclo ge_é) _O’LCV \ /
iy indicating your permanent or native address to o
2y 9\ establish, if so attested copy of such documents
¢ j: “should be furnished
() :J,) * 8. a) That you are full of part: owner of any O\ !
SN house in the unit to which you seek transfer, or ‘ 1 0 LO " E'{
~ = o | | o
- Ry b) That you case you a permanent residence in
X “'( j - any locality in the unit to which you seek _ -
- transfer, or_ @ \(E\ { SHQ/QJ @
4
Ol ¢) That in case you are not full or par owner of
J
!\;

qu @ xc«m&*H’ Poz(

0\\ @t n@}/




v
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@ /Muﬂ”v Pmcr gfﬁu)e -A% p‘f g bf Hoobf

R \}
G.J-_é NGO B2/ ¢ Qow A mé Z 967 !
DECLARATI N OF AN OFF ICER SEEKING TRANSFER FR M-ONE °

DIVISION/CIRCLE TO ANOTHER UNDER RULE- 38 OF P&T VOLUME-IV AS
AMENDED WITHOUT MUTUAL EXCHANGE ,

1. Shn qu(\ SI@Q&WPW ‘&ch‘gln%[\o 4\“6‘! g "‘q EC’"]SVQ)\

N LB 2 transfer t ofg Al 1
[\/ . Circle declare that on my transfer to \ P
. Division/Circle of .. % it h <\ S ' Conitra; s Sl yﬁm
. _ ' E - fa '~A;c.:gi33f3‘ﬁ'§§m Tibuna
1. Iaccept the conditions laid down in Rule-38 of P&T Man Vol-IV ad amcndcd J WA 2009
‘ from time to time. o r/
11. [ am ready to rank junior to all offi mals mcludmg to temporary officials wo?‘lzmg TR
in the New Division. .. .. .. QJ " C‘}/ LGl (el U ‘{‘“***Jrﬂ-abs f e Bor\ch

my transfer.
1. Iwillnot have any claim for any T.A.and T.P.

IV. 1 will have to forgo all claim for conﬁrmauon in my old unit even 1f a permanent
. vacancy was av ailable or Locomds available Licause or Lvuubpcu.n € perinanency
of posts of for any other reasons and | was entitled to confirmation against such a

post in my old unit. R

V. I will after transfer to a new uilit be eligible for W.lf'..*.naton in the new u'nt only
accorgiig (o iy position on the Dlauauuﬂ list of that unit.

V1. Iam also ready to rank junior mc'“f*“xg the approved candldates on'the date of
issue of orders.

b“) ‘\‘*\“\\ \\“N‘c,' no C\Cu W)_- *\v{, (@\'\Q \Qouz,l&
e C AS uf\CLC‘ \':(/Q /é\l(\ rﬁﬂ‘ @‘C‘/_C\U y\\ ﬂ" {\U@/ _\‘\&
“bfl({%@r\g Lot DR pp Lire s \%\ }.

- ngnaune of the applfoant’

@

A v v ' .
15\/\ 2 - \/Q/L\ .
\ O AN |
e By O
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Re'ma‘inder'-:lg J
‘Date:- 08.01 2008 .
- To, - ‘ o o
The Director Postal Services
Arunachal Pradesh Division, Itanagar

Transfér and Postin .under Ru_lé, 38 Arunachal Pradesh to Bihar
circle under Vaishali Patna, Muzzfar ur, Samastipur

Subject:-

Ref: - A humble re'maindér to my represerrtation of

1) First remainder dated 30:01.2003

2) Second remainder dated 22.04. 2003

3) Third remainder dated 10.06.2003

4) Fourth remainder dated 07.01.2004

5) Fifth remainder dated 26. 05.2004

6) Sixth remainder dated 16.12.2004

7)  Seventh remainder dated 13.04. 2005

8) Eighth remainder dated 03. 05.2005:

9) Ninth remainder dated 19.05.2005

10) Tenth remainder dated 16.07.2005

11)Eleventh remainder dated 01.08.2006 ~

12) Twelfth remainder dated 12.08.2006

13) Thir6teenth remainder dated 19.08. 2006

14) Fourteenth remainder dated 07.10.2006-

15) Fifteenth remainder dated 26.10.2006

16) Sixteenth remamder dated 14.07.2007

17) Seventeenth remainder dated 09.10.2007

18) Eighteenth remamder dated 12.11.2007
Sir,

ordinary. post. | Central Aduiinistreitvs Tribunat
* ordinary post .
ordinary: post fo
- ordinary post. { I3 ukg 2009
ordinary post

RL No 10577 P“ o w’r'*t‘*’raf TS
365

RL No. 364 an wahati Bench

RI. No.515and 516
RL No. 1015 and 1014
RL No 866 and 867
RL No 3085 with AD

- RL No 6350 with AD. and 6351 with AD

RL No 6466

RL No. 1681

RL No. 6245 - -

RL No. 5135 AD
RL No.5873 with AD
RL No 10922 with AD

With due respect and humble submlssron I would like to mform you that Srr I sent to
18 (eighteen) times representation for mter circle transfer under ‘Rule 38 but 1 have not

varsivae anv 1ESNONSE frOm Vour good

b h g

«Jld hke to mentlon that
:le-of thelr choice.
- ermeé from North-East

W 4 dated.16.12.2002, the
©1 & DV/Rule-38 dated .

) /&Jr 6\\'

N ‘

Add ressed to (name)

g@‘{\ﬂ 'furs faxthf Ily,~
/ a
)

."*,(';';W«aﬁémﬂwc
KA Dgte *of«Dem/er;(

‘*‘% ,,,,, K ‘eﬁ%‘mﬁmmﬁl Scoreout the ma

* W@mméﬁ % f‘#rq / For insured artlcles

s ,.4.».~M.M“ [

‘bnly

UE COPY

- - g AYE

_—/ At
tter n M

PM, Dirang-790101
~_runachal Pradesh

é f), h,hankarPrQs%d‘ rngh
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-&- ANNEXURE ‘AJg

TO C-} cened ‘
b

The Director of Postal Services,
Arunachal Pradesh Division, Itanagar.

7»-7 Lok e e
NS 1»“‘4

Sub:  Request for Inter Circle Transfer i.e. from NE Cl\f"-clé o Bilfanch

With respect I submit the following for your kind consideration and necessary

action please.

1. That since 1999, I am serving in Arunachal Pradesh as Postal Assistant under

the Director of Postal Services, Arunachal Pradesh Division.

2, That in the year 2002 due to my personal problem, I had submitted an
application under Rule 38 (P&T Manual-IV Part-II) for my inter circle transfer from
North East Circle to Bihar Circle.

3. That the Director of Postal Services, Arunachal Pradesh Division, Itanagar
vide its letter No.B-3/IC & D¥/Rule-38/P-II dated 30.12.04 rejected my case for inter
circle transfer due to shortage of working Stréngth/staff. But thereafter many of the
Postal Staff junior to me in the Arunachal Pradesh Division were allowed to go on
inter circle transfer on request. The ‘parti.culars of some of these inter circle transfer of

Postal Staff junior to me are giveﬁ herein below:

Name _ ‘ Year of joining Year of transfer
1. Amrinder Kr. Singh - 20.01.2000 \&, 2007
2. Santosh Kr Singh | I CEBTZ000" “} 2007
- 17-05.2000 e

3. Mukesh Kr Singh 20.01.2000 2008 -
4.Smti CP.Vijaya Laxmi 25.02.2002 e o };2006

>-Milan Singh | 3 ﬂ\ o Ticates CORRRITT TP - Al
4, That I am again submitting a fresh applic: o

inter circle transfer from North East Circle to ~ ‘he - "

considered within a reasonable period.

3. Wit

Lo TR
;,\4-.,“ M

AR Hm.r il Q{NH:(

. Aate:;;'zg/.fi/Qoog

s NN

..‘.-4. PO SR

Thanking you, o N
Encl:
Application for inter circle in prescribed form. Sincerely y{)ft\lrs
fuavolyitdicete QbMlication “Teling--
o (Jai Shankar Prasad Singh)
IR i Sub-Post Master, Dirang,
e CC‘fY West Kameng District, Arunachal Pradesh.
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8.

. @) That in' case-you are not :
«~ full or part owner of'any

CIf mutual transfer is sought :
.for state. name of the offi-

Designation

- AF

APPLICATION FOR TRANSEER UNDER
RULE~38 OF P&T MAN VOL~IV

Name of applicant

KIAL %HMKAR Pr{Asl\b %WG«H
‘Posw\L ;\gg‘gwrﬂ

.b

a) Year of recruitment 3 lqqu

b) Whether Temporary or :
permanent o ’ PL— = f'\NE M'T
c) Date .of appo;ntment @pl {1 [599

E1]

d) Present statiOn of duty ¢ Dl ’5\\\\61 TGDG)\@ ‘ ,

DlViSlon in which transfer I

is sought Cl)\ﬁ\léHl\)_( Q’) PAT‘\(A Q %l\mmlf
r;s‘rﬂ?ﬂ"aﬁ

| CenUQiAdnunﬂﬂw@vaTWhunm

cial with the nafe o£ that 'f
Divn., /Clrcle.

1 3 HAR 7-009
::rwﬂg

wahau Bench

Whether you are w1lllng to L
serve. in any Enq. Division .,“”X‘

(XY

Have you any documentary

. evidencé (GGTiFitle) deedo"m S ,
list Municipality rent: CEnele ;gin? Uu K(Q (’@P.)ﬂ

receipt 1ndicat1ng your

ermanent or native ‘address
o extablish, if so attes—

ted copy of such documents

eshould be furnished.

a) That you are full or paArt oy e ,
owner of any house in the unit kf“}‘ 6&«3X\£AK
to which you seek transfer,or. ’
b) That you are a permanent' :

residence in any locality in
the unit to which you seel

transfer, or CD\U-\\%H'\M @ ‘( ATNI\ CLH) %Amg’l \Po&

-

" house and occupy rented

Wwhether you are a refugee. :

accommodat ion you or your .
family have stayed in the - .?A oo
locality in:rented raccormo- " = Lo
dat ion. for the generation

i.e. you are born. If so, '
original of the proof duly att-

ested should be furnlshed

-

from Pakisthan - ‘ ;k

e
ot e et .
e m—— e e s e PN WP VOSSN
D e
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ll.

Are you agreeable to

-(2)=

take transfer under

Rule=-38 of P&T Man.

Vol.IV and agreeable s .
to accept all items and CVES
conditions thereof 'into .

(1f agreeable please fur-

-nished enclosed declaration

in quaduplicate)

«

- 00 Shankas. Prasad Siogh. ... accrare

that the above imformation furnishied by me are true

to the best of my knowledge and belief,

- Siivaon e
f-@&%a&-i&&&—kkﬁr%.

Signature of Candidate with

ATSRUERSY Pradfgsh ivision

REMARKS OF THE HEAD OF THE DIVISION/UNIT/CIRCLE

The above applicanto ofSri/Smti.......

2 B B BN O BN I BN R A AT IR B )

scesee0e Seeking transfer/mutual transfer under rule~38 of
P&T.Man. Vol.-IV .has been scrutimised by me and I am satisfied
with the correctness of the information’ furnished oy the offi-
cial in the application. The information on the following
points are also furnished.

9.

10.-

11,
12

13,
14,
15,
l6.

whether the official is

involved in any loss, fraud and crimin
cases.,.

Whether. any disciplinary case is =
pending afainst the official,

Whether the transfer is recommended :-

Whether the services of the official
“an be spared without substitutee . :
Whether direct recruitp¢yl or promotee

Date from which working in the
‘pPresent grade.

-If the applicant is departmental
promotee ? IS he a.surplus candiate 7 -
Whether declaration. agreeting to
conditions of Rule~38 of P&T Man.vol.
IV furnished. ' '

Furnish gradation list particulars
Late of birth : tos

Caste :

Date of entry in. the peptt. :

Date of Subst. appointment
Present pay , ‘
Date of next increment :
Date of entry in LSG(TBOP Scheme) :.

s av e

-
-

-
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Signature of the Head of
Units/Division.

-

\
S
. : o W\

£




”%«ﬁawmﬁmeﬁmrm o~

Centram::mu mfm u
3 mb nal & ',,_.--

) - | e :13.'4.43 '2009

73:«@3 X o o ”13"
i' Guwahat !B@m,n :
DECLARATION OF AN OFFICER SELKING IRANSI LR ROM*ONJ* DIV: lSl()Nle{ L TTOANOTHER

UNDER RULE -~ 38 QF P& T VOLUML -1V /\b /\MFNDLD WITHOUT MU TUAL LXC-I~IANGE

{. ‘\!m/Sn/t . dﬁ' S})Cm»é/ an‘qu’ Q’m&l\ ..... son of %}z‘n CS T/ q..
Cm,k, declare that on my tmnsiéj)( \(O\ ‘g}\a%‘ g-;,(;}. X
. )

{\".3.» ':' \l\T\. ) Qr dﬁ ..... Of k‘i
BERAUAR a RV .I) vmon/(,uc &of. %‘ hQ“zg

I. accept the canditions laid d()wn in Rule- 3 of P&T Man-Vol.-1V as amended from time
to time. - S S '
Ho lam :endy to rank j ;umm to all olhcmlx mcludmg fo lcmpomty omualq wokap in the
New Dw:smn i { ;
...... e %‘h Oﬂ"é i C ndc (No Uml) on (lm da(c ormy transfer, |

. I will have no- clann to come back to . A&UDGCL&Q .I),(.’\(( 3,.).9.{_). .'(()-l_df.Unit:) for the ™
reasons that I hold my lien there. - '

Iv. b will not ha.vc any clalm for any 1. Acand T P
V. P will fave to ﬂ)lgo all clmm for conlmnuuou i imy old unit even il a pcnnancnl vacancy
was available or becomes available because of retrospective, permancney of | posts of for
any other reasons and I was entitied to conﬁtmatmn against. such a post in my old unit.

CVE' 1 will after Aransfer to a new unit be cligible Im L()ninlll’ltmn in Hu, new um( nnlv
according to my posmon in the gr: a<!alum list of 1h it umt

Vi 1 am also imdy to rank j ;unm: mcludmb the appmvcd um(udalcs on thc da{c of tssue of
ordrs.

1
| ;\gg;&% Qg
jmd%‘”\ 3

P e




Cb o o ‘1e in Court onﬁ?ﬂ(/?@)//‘ | - B .
. , : our cer. | . —5 | j%

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL i
GUWAHATI BENCH GUWAHATI S v %g\
OANO 44/09 - - : _

" Shri Jai Shankar Prasad Singh t
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“VERSUS- V\ ZO%\A
UNION OF INDIA & ORS A =TS
o uwahau Bench
...Respondents —— .

VVRITTEN STATEMANT SUBMITTED BY THE RESPONDENTS
l) That the respondents have received copy of the OA and have gone through the

same. Save and except the statements, Wthh are specifically admttted herein

below, rest may be treated as total demal. The statements, which are not borne

on records, are' ‘also denied and the applicant is put to the strictest proof

‘thereof.

2) That before traversmg various paragraphs of the OA, the respondents would

25
wg

W
¥

i‘

59
Wi
o

hke to place the brief History of the case which may be treated as part of the

Wntten Statement.

Brief History of the Case:
- The case for Rule 38 of the apphcant, PA, Arunachal Pradesh Division was
, “ ﬁrst received in thts‘ Office in 2002 from Chief Post Master GenetaL Bihar Clrcle

and from Postal Directorate bemg a mstE’ § vase report was called from DPS,
Arunachal/Pradesh D1v151on who subnutted his report on 31.12. 002. As per the

vrepon there were 22 Rule 3% -cases and out of this three officials have completed

“only two years of service and case of the applicant being one of them As per rule

S ~..7_:_::ofﬁ01als who app\y for Rule 38 should have completed 5 years “of servicé to be

*eligible for said transfer.
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The case of the apphcant was pursued by Postal Directorate being a

Minister’s case and on 24.9.2004 a report was sent to the Directorate that the

request for Rule 38. transfer of the applicant could not be recommended due to’

acute shortage of staff on Arunachal Pradesh Division. In vthe'meantnne

S'upermtendent of Post Offices (SPOs), Arunachal Pradesh Dm_sxon. was |
requested to send the application of the official along with his eomments. As per
his report dated» 30.12.2004, SPés, intimated that as there are 14 ,appvroved PA
‘v'vaiting for their telease under Rule 38 and another six have already been. release
from the Division. Therefore it is not p0331b1e to recommend more proposals for
Rule 38 transfer from A. P: Division untzl staff position improves.

Again on 06 2 2007 Directorate of Postal Services, Itanagar submitted his

o

report stating that out of the sanctioned strength of Pas in A.P. Division, onl 2 114

Pds are available for actual deployment leaving shortage of 11 PAS: There are 47
Pg¢ who have applied for Rule 38 transfer and while recomm few of these B
cases; some rational basns like seniority etc. has to be considered. _Therefore it
'wais not feasible to recommend Rule 38 transfer case of the applieant due to
reasons as above. As th_e Chief Post Master General, Bihar Circle also ‘pursued
case the position of fhe case was intimated to him on 21.2. 2007 and 6.8.2008. On

30 §0 end9 92008the applicant was intimated through DPS [tanagar that

hlS case eould not be reeommendedﬂ ioshortage of staff in A P DlVlSlon

The position of the case agam mtlmated to Dlrectorate on 16.7.2008 and gﬁ
202 2009 o i

) That w1th regard to the statement made in paragraphs 1, 2, 3 and 4 of the OA, :

the 1espondents beg to offer no comment.

- ) That with regard to the statement made 1 n paragraphs 4 2 and 43 of the

e ‘ OA, the respondents beg 10 offer no comment.’

'J
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5) That with regard to the statement made in paragraphs 4.4, 4.5 and 4.6 of the

OA; the respondents beg to offer no comment.

6) That with regard to the statement made in paragraph 4.7 of the OA the
respondents beg to state that case for Rule 38 transfer of the applicant, was
first recetved in this office in 2002 vfrvom Chief Posi Master Generél, Bihar
Circle and from Postal Dfrectorate being a Minister’s case report was ca.l[e:i
from DPS, Arunachal Pradesh Division who subﬁﬁtted his report. on
31 .12.2’®,02..As per the report there were 22 Rule 38 cases and out of this three |
officials have completed only two years of service and case of th,e. applicant
being one of them. As per Rule officials who apply for Rule 38 shéu_ld have
completed 5 years of service to be eligible fdr said transfer. Postal -Difeéfor_ate
being a Minister’s case pursued case and on 24.9.2004 a report was sent to the
Dlrectorate that the request fm Rule 38 transfer of the applicant could not be
recommended duc to acute shor’tage of staff in Arnuchal Pradesh Division. In

the meantime SPOs, Arunachal Pradesh Division was requested to send the
application of the Official along with his comments. On '30.12.200_4, SPOs,
intimated that és there».are 14 approved PA waiting for {heir_‘ release under

. Rule 38 and another six has already been release from the Division. Therefore

o
!lt is not possible to rccommend more proposals for Rule 38 transfer from A.P.

Dnv1sron untﬂ staff ‘position improves.

Th t w h rcgard to thc statement made in paragraph‘s 48,49,410, 1 411, 4 12

"'d‘” 13 of the OA, the respondents beg to oﬁ'cr Do comment.

hat";-with regard 1o the stafement made 1n paragraphs 4.14 and 4.15 of the
0 ' he respondents beg to submit that this office received apphcauons for
o .;l:Ru 38vtransfex‘§§grwarded by the DPS]Arunachal Pradesh Division. One of

,cases 1s of Shr Mukesh Kumar Singh. However this office is not aware
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if any of those apphcants or Shri Mukesh Kumar Singh ranked 1unror to the
apphcant It is also relevart to mention here that apphcatron for Rule 38 \6\

transfer in prescribed proforma of the Applicant is still not received.in this
office although DPS, ltanagar was reminded several times to send the same as

thisis a Minister’s case. .

-

9) That with regard to the statement made in paragraph 4.16 of the OA, the

i respondents beg to offer no comment.

'10) That with regard to the statement made in paragraphs 5.1, 5 2and 5.3 of
the OA, the respondents beg to submrt that the respondents have never

vrolated any Rule her e there is no vahd ground hence this OA may be

dismissed with cost.

ll)v; .- That with regard to the statement made in paragraphs 6 and 7 of the

= A, the respondents beg to offer no comment.

-'? ERE 12) That with regard to the statement made in paragraph 8. 1, 82and 8.3 of

the@A, the respondents beg to submit that in view of the submissions made

above the apphcant is not entitled to any of the rehef for hence the Hon’ble

: 'T nbunal may be pleased to dismiss the OA. .
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VERIFICATION .
¢ ~ about /93 years at present . working as
liz ﬂW who is one of the respondents and ta]ung steps in. thzs case, bemg
r, . W .

*duly zititﬁbriz:ed and _competent to sign this verification for all respondents
do herebyAsg]emnly affirm ‘and state that the statement made in paragraph
J_; 3,\1,5-11’\1 1y, | are true

~to  my knowl_edge ‘and  belief, those’ made in paragraph

2 Q ) ' ‘ being matter of records, are

~

. frue to my mformatmn denved there from and the rest are my humble

's'ubn;i'ssion .before this Humble Triburial. 1 have not suppressed any material

| And ISlgn*thls verification this ----/ Lth day of Ot“ M 2009 at -------

DEPONENT =



