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1tRPL ADMINISTRATIVE TRIJNAL 
GJaAHTI ENciI: 

ORDRSHEET 
L. 

-A 

-i.. Cricdnaj Application No: 	 LU_i2009 

2.1 Mise letition No 	 _•/ 

3•4 CantemPt Petition No- 

4.1  Review Application  

Applicant(S)_-PtAtA 	k&7r 

Respandant(S) 	 , . i 

Advecate for the 	 A'viv- 

- 	 4- 

Advocate for the Respondant(S) :IP1Q 

es 

Heard Mr.N.Ahmed learned counsel 

appanng for the Applicant and 

Mr.4U.Ahmed. learned Addi. Standing counsei 

for tie 
 Union of india (on whom a copy of this 

O.A.has aireddy been served) and perused 

the riaterials placed on record. 

issue notice to the Respondents requiring 

therr to file their counter by 22.05.2009. 

Call this matter on 22.05.2009. 

(M.R.Mohanty) 
Vice-Chairman 

-r,22 520O9 

-? 

.04.2009 
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No written sfotement has yet been filed by 

the R&spondents. 

Ccli this matter on 19.06.2009 awaiting written 
11 

staterent from the Respondents. 
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O.A. No. 41/2009 	 . '\.-:• 

19.06.2009 	 Mr.N.Ahmed, learned counsel for 

the Applicant is present. Mr.M.(hme,  

/ 	
learned Addi. Standing counsel, who is rea 

with the counter undertakes to file the sam 

by Monday. the 22rd June, 2009. He is' \ 

permitted to do so. 
It appears from order dated 08.10.2007 

/8 ( 

 
of the Hon'ble Gauhati High Court rendered 

in W.P.(C) No.2103/2005 that the case of the 

k%. Applicant received considerations thrice by 

the Board of Officers (a) during 0-31 January, 

2001; when he was awarded 45 marks only 

and (b) on 25.05.2001; when he was awarded 

63 marks only and (C) on 01.11 .2001; when he 

was awarded 65 marks only. 

Respondents should disclose as to how 

many cdndidcifes were •there for 

consideration; how many vacancies were 

there under DR quota; as to ,how many 

vacancies were earmarked for 

compassionate appointmert, as to how 	L 
much marks were secured by the last 

candidates 	otfered 	compassionate 

appointment on each of the obov4 said three 

occasions i.e.. dunng January. 2001. on 

25.05.2001 and on 01.11.2001. 

Respondents should cause production 
of the records (and comparative chart) oT 

those 3 considerations for pen.,asd of this 

Tribunal. 
0 

Respondents should also cause 

production of the records (also comparativE 

chart) pertaining to the considerations giveF - . 

/1 
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during 1 7th & 18W January 2008; when 611 

• candidates were stated to be considered as 

against 75 vacancies and the Applicant was 

- placed at SI. No.171 among the 611 

candidates. 

AlL, 	those 	. intorrátion 	and 

materials/records should be made available 

by the Respondenfs through Mr.M.U.Ahmed, 

learned AddL Standing counsel by 23rd July, 

2009; for which a duly authorised officer (who 

is well conversant with the matter) need 

appear to explain the records/information to 

this Tribunal. 

Call this matter on 23.07.2009. 

Send copies of this order to the 

Respondents and free copies of this order be 

handed over to the counsel appearing for 

both the parties. 

(M.R.Mohanty) 
Vice-Chairman 

0 



23.07.2009 	Written statement is 

to be under-taken-to-be- filed in C.,ui 

day. Mr.NAhmed, learned counsel for the 

Applicant prays for time to file rejondèr. 

Call this matter on 24.8.2009 awaiting 

f? 
	 rejoinder from the Applicant. 

(M.K i) 
	

(M.R.Mohanty) 
.Mber(A) 
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24.08.2009 This case relates to prayer for an 
employment on compassionate ground. 
Written statement has already been4iled. 
'withoutdisclosing the VacanCçr position 
on date X64  nuiber. of 

the candidates for thei cousideratjon. 
They have not discloed wiá the 

k Z- 
position of the istwas, vaprepared by 

them. By the next dat; either the 
Respondents should give all details 
transparenttzmA produce the records for 
perusal of this Tribunal, piningto-alJ 

Applicant has 
undertaken to file i'ejoinder in course of 
the day. The Respondents should also 
take insfructiois by the next date. 

• 	 S-v' ~) ç%0 4-o R-J, 

• $
C matteron 05. 10.2009. 
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05.10.2009 	'In this case written statement and 
rejoinder have c*eaciy been filed. 

By order dated 19.06.2009 and 
24.08.2009 Respondents Were directed to 
cause produclion/furnish details, in 9 
transparent manners They have not done 
the same as yet. 

In the aforesaid prernises, send 
copies of thia orders dated 19.06.2009 and 
24.08.2009 to the Respondents requiring 
them to file addilionat written statementCand 
details/supporting documentsby 2QJ 1.2009; 
failing which adverse inference shalt be 

cpJ  
44: OJi7 Ct* OrJQ( 
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drawn against the Respondents. 	/ o 
Call this matter on ZU 1.2009 

awaiting written statement etc. from the 
Respondents. 

Send copies., of this order to the 
Respondents)along with copies of this order 
dated 19.06.2009 and 24.08.2009 Free 
copies of this order be handed over,  to the 
cousel appearing for both the parties. 

R.Mohanly) 
Vice-Chairman 

20.11.2009 	List the matter for hearing on 

J) 
JC 

k 

/OD/ 

(Madan K, Jfar Chaturvedi) 
Member (A) 

4. 
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O.A. No. 41/ 2009 

lF 
18.12.2009 	Proxy counsel for Responde 

Q&O) 	

that Mr. M. U. Ahmed, iearne 

• Standing Counsel for Respondents is 

- 	 to attend the coUd today due to bh f f 	,-E.iYV 1  

7 	 - 	 bereavement )-44o4 
Or 

• , 	 • 	 List the matter on 21.01 2010. 

4 - 	 \ r 
	

• c_) 
•1 	 (Madan Kur Chaturvedi) (Mukesmar Gupta) 

• Amkr IAI 	 I fl  

21.01.2010 	 - For 	th 	rrrnQ - -- 	-- 
separately this O.A. stands allowed. 

(Madan Kumaraturvedi) (Mukesh Kumar Gupta) 
MmhRr(A) 	Mmhr(fl S 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Applications No. 41 of 2009 

Date of DecIsion: 21 .01.2010 

Sri Punu Sharma 
............................

.

.................... Applicantls 
Mr. AdU Ahmed 

............................................Advocates for 
the Applicant/s 

- Versus - 
U.OJ. & Ors. 

..................................................Respondents 
10 TI A 1.. 	 A JJ1 rIfCt  T

. -tiiflU, :tUt.U. 

................................................... Advocate for the Respondents 

CORAM: 

HON'BLE SHRI M(iKESH KU MAR GUPTA, M E M B E R J) 
HON'BLE SHRI MADAN KUMAR CHATURVEDL MEMBER (A). 

Whether reporters of local newspapers may be allowed to see the 
Judgment? 	 YfsINo 

Whether to be referred to the Reporter or not? 	YAs1N0 
/ 

Whether their Lordsbips wish to see the fair copy 
Of the Judgment? 	 'fisiNo 

.7 

Judgment delivered by 	 Member (J)L 
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CENTRAL ADMINISRAATIVE TRIBUNAL, 
GUWAHATI BENCH: 

Oriinà1 Application No.4 1 of 2009 

Date of Decision: This, the 213t  day of January 2010. 

HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER (j) 

HONBLE MR.MADAN KUMAR CHATIJRVEDI,. MEMBER (A) 

Sri Punu Sharma 

'I 

Son of Late Hari Prasad Sharma 
Ex-Watchman 
Office of the Officer Commanding 

1 	A .1,.. D...-. 	01......- 	• 
i. l 0. i., 	V • 1) ct 	J t.ijucii3' _ 
Narengi. 

Permanent resident of 
• 	Village -. Kochpara 

P.O.- Sat gaon 
Dist- Kamrup,. Assam 
Pin-781027, 

By Advocate: 	Mr. Adil Ahmed 

-Versus- 

• 	1.. 	The Union of India 
Represented by the Secretary 
to Government of India 
Ministry of Defence. South Block 
New Delhi, Pin - 110011. 

The Commander 
Head Quarter, Army Ordnance Crops 
V.-.... t*T11;....... V..11...i.... 
LL?Lt. VVLLJLcU&L, 	JLZ..ctl 

Pin-700 021. 

The Officer Commanding 
No. I Mv. Base Stationary Depot 
Narengi, C/O A.P.O. 

By Advocate 	Mr. M U Ahmed, Addi CGSC 

* . Applicant 

•Respondents 
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O.A. No. 41 of 2009 

ORDER(OR&L) 

MUKESH KUMAR GUPTA. JUDICIAL MEMBER: 

Ii 

In this second round of litigation. Sri Punu Sharma, 

challnges communicaton dated Februaty, 2008 as well as speaking 

order dated 14"  March. 2008 (Annexure - 9 & Annexure - 10 

respectively) rejecting his claim for appointment on compassionate basis. 

The facts in a nutshell are Han Prasad Sharma.. Watchman in 

the office of the Officer Commanding, No. 1 Adv. Base Stationeiy Depot, 

Narengi, died in harness on 04.06.2000. Applicant being a dependent, 

applied for such a post on compassionate ground on 19.09.2000. He was 

considered for such claim. Vide communIcation dated 22.01.2002 he was 

conveyed that he was considered for employment in relaxation to normal 

niies on three occasions but he was not selected due to limited number 

of vacancies. Similar communication was made on 10'  May, 2002. in 

such circumstances, he approached Hon'ble Gauhati High Court by way 

of filing Writ Petition (C) No. 2103 of 2005. 

His claim was contested by the Respondents stating that he 

was considered for three times but he could not come within the zone of 

appointment and as such he could not be appointed. Hon'ble High Court 

disposed of said Writ Petition vide order dated 08.10.2007 noticing that 

the scheme formulated by Respondent's had also a specific provision for 

allotment of marks under certain head such as (a) Iamily Pension; (b) 

Terminal benefits.: (c) Monthly Income of earning member (d) income 

from property (d) Movabi&Immovable Property; (e) No. of dependants; 

(Q) No. of unmarried daughters (g) Number of minor Children & (h) Left 

/ 

Page 2 of 8 



S I 	 O.A. No. 41 of 2009 

Taking in totality, the marks so fixed and allotted to the 

candidates, their cases are considered on individual merit and the 

candidates getting higher marks are preferred first, considering the 

availability of vacant post. 

On examination of the records provided by the Respondents, 

having considered for three occasions along with other candidates the 

Hon'ble High Court observed that his case was examined by Selection 

Board on 20-31 January, 2001 and he was awarded 45 marks and the 

candidate appointed had been awarded 64 marks. On second occasion, 

the matter was considered on 25.05.2001, wherein he was awarded 63 

marks. Third consideration was made on 01.11.2001, wherein he was 

awarded 65 marks, in total. 

The grievance of the applicant was that he ought to had been 

awarded 65 marks on the first occasion. Accepting said contention raised 

by the applicant & based on the records produced, the Hon'ble High 

tourt concluded that on the third consideration he was awarded 65 

marks, based on criteria set for such appointment which should have 

been awarded on first occasion itself, and taking note of the number of 

vacancies at the relevant time, he was entitled for 65 marks making him 

eligible for appointment as the person appointed on first occasion had 

secured 64 marks. Hon'bie High Court further observed that the 

authorities had committed error in the decision making process and his 

case was required to be considered afresh, accepting his marks as 65, he 

should be entitled to all consequential reliefs. The directions and 

observations made by Hon'ble High Court reads thus: 

"9. From the counter affidavit the stand taken 
by the respondents it is found that the petitioner 
not having obtained higher marks than the other 

Page 3 of 8 
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appointed candidate, he could not be 
accommodated. From the record submitted by 
the department it is seen that the petitioner was 
not recommended on the first consideration for 
netting 45 marks. The petitioner as indicated 
above, was entitled, and in fact later on provided 
with 03 marEs. inns the marks ortainea by the 
netitioner is biaher than the criteria set for such 
appointment and taking note of the number of 
vacancies at the relevant time which is 64 marks, 
the petitioner was entitled for appointment. 

The above discussion makes it clear that 
the authorities have committed error in the 
decision maldng pncess and as I  such the 
petitioners case is required to be considered 
afresh accetinq his marks as 65 to which he was 
found to be entitled under the scheme and 
guidelines provided for selection of candidates 
for appointment in Group - D posts under 
compassionate ground. 

In that view of the matter, the case is 
remanded to the authorities to take such 
appropriate decision in accordance with law 
VV IbILIlA q111 	 IJ4 IJ& hd I,V 	/ 1LL01II. LLJiL 

of receipt of a certified copy of this order." 
(emphasis supplied) 

In purported compliance. of aforesaid direction, applicant's 

case was considered once again by the Selection Committee which 

considered as many as 611 candidates. Minutes of the said Committee, 

meeting of which was held on 17 and 18 Janualy, 2008 was placed befOre 

this Tribunal, wherein applicant's name figure at serial No. 171 and he 

was allowed 65 marks. Thereafter, impugned orders were passed 

rejecting his claim. 

The contentions raised by the Applicant is that the competent 

authority committed a procedural mistake in assessing him on first 

consideration, which has also been the explicit finding, so recorded by 

Hon'ble High Court which decision has attained finality. His case ought 

to have been reviewed as it was considered for the first time. In the 

peculiar facts and circumstances of the present case as observed by 

Page 4 of 8 



O.A. No. 41.of 2009 

Hon'ble High Court,. the applicant was entitled to 65 marks, which 

should have been taken as if obtained by him on the very first occasion 

and, therefore, the entire action ought to have been reviewed. It was 

vehemently urged that such course of action has not been followed and 

therefore the speaking order dated 14"  March 2008 as well as 

communication dated 41h  February 2008 rejecting his claim being 

perverse in nature are liable to be declared null and void. It was 

emphasized that he cannot be made to be penalized by the mistake 

committed on the part of Respondents in not considering him 

appropriately. 

Mr. Adil Ahmed. learned counsel for applicant further urged 

that as revealed by the minutes of Board Officers Meeting held on 17 and 

18 January, 2008, he was considered along with as many as 611 

candidates, which course of action was not justified. What ought to have 

been done was that the proceedings of first consideration should have 

been reviewed and he was not liable to be considered along with those 

who became eligible subsequently in the year 2008. The consideration 

made by the committee in its meeting held on 17 and 18 January 2008 

was a farce and mere consideration and not fair and just consideration. 

Contesting the claim laid by applicant and by filing reply, it 

was stated that applicants case had been considered on 4 occasions. 

Normally a candidate is considered for 3 times. Basically the 

consideration made on 4 time was in transgression of Respondent's 

policy on the said subject which provides maximum consideration for 

three years. If certain peculiar illegalities were committed, the same will 

not give him any cause of action,. emphasized Sri M.U. Ahmed, learned 

Addl. CGSC for Resoondents. Alieaations of malafide.. arbitrariness and 

Pane 5 of 8 



O.A. No. 41 of 2009 

illegality etc. were denied. Vide reply para 14, it was stated that he was 

considered on 4 occasions "giving due importance of Hón'bie High Court 

order even after time barred of the case aftór a gap of number of years, 

i.e. from 2000." 

We have heard Mr. Adil Ahmed, learned counsel appearing 

for applicant and Mr. M.U. Ahmed, learned Addl. CGSC for Respondents. 

We have heard this matter at certain length besides perusing 

the minutes of the Board of Selection Committee meeting held on 17 and 

18 January 2008, which no doubt considered the applicant pursuant to 

directions of Hon'bie High Court. The question which arises for 

consideration is whether Hon'ble High Court's directions have been 

considered in its right perspective or this was "mere" consideration. 

At the outset we may observe that the plea of time barred 

case cannot be raised when there is specific direction of Hon'bie High 

Court to reconsider his claims. On examination of matter with reference 

to records produced, we may note that matter was remanded to the 

respondents to take appropriate decision in accordance with law. 

Ultimately prior to it. Hon'ble High Court made a categorical finding that 

the authorities had committed error in the decision making process and 

as such his case was required to be considered afresh "accepting his 

marks as 65 to which he was found to be entitled under the 

scheme and guidelines." Such observations ex-facie indicates and 

reveals that basically his case ought to have been reviewed. The marks 

obtained by him namely 65 ought to have been recorded by Respondents 

as of Vt consideration, particularly when finding rendered on said aspect. 

by Hon'bie High Court has attained finality. The Respondents were not 

expected to consider the applicant's claim along with 611 candidates, as 

Page 6 of 8 



O.A. No. 41 of 2009 

done by them, who became eligible much subsequently. It was merely 

required to review the first consideration taking his marks as 65 and 

thereafter expected to regulate the other decision, which in fact, has not 

been done. It is an undisputed fact that the person who had secured 64 

marks on such first consideration, had been appointed. That being the 

case, applicant claimed ought to have been regulated by taldng 

appropriate steps. It is well settled law that the law courts exist for the 

society and they have an obligation to meet the social aspirations of 

citizens since law courts must also respond, to the needs of the people. 

Law courts will lose their efficacy if they cannot possibly respond to the 

need of the society - technicalities there might be many but the justice-

oriented approach ought not to be thwarted on the basis of such 

technicality since technicality cannot and ought not to outweigh the 

course of 3ustice. Currently judicial attitude has taken a shift from the old 

draconian concept and the traditional jurisprudential system-affectation 

of the people has been taken note of rather seriously and the judicial 

concern thus stands on a footing to provide expeditious relief to an 

individual when needed rather than taking recourse to the old 

conservative doctrine of the civil court's obligation to award damages 

ISee (2001) 8 SCC 151 M.S. Grewal and Another Vs. Deep Chand 

Sood and Ors.1 

14. 	We may note another disturbing feature of the case namely 

the contentions raised by Respondents that reconsidering him amounts 

to transgression of policy on the said subject. We may observe that 

Honble High Court's Judgment rendered in W.P. (C) No. 2103/2005 

dated 08.10.2007 has not been appealed by Union ofIndia before any 

higher court and as such attained finality. In such circumstances the 

Respondents are restrained from making any observations on said 

Page 7 of 8 
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aspect. It is not expected from the State to use such harsh & derogatory 

language against court judgment. Having accepted the judgment, they 

are bound by it and directions issued therein have to be complied with 

with respect. 

15. 	Taking a cumulative view of the matter, we hold that if the 

Respondents had undertaken review of first consideration, and as 

already obsewed by Hon'ble High Court, he was entitled to and in fact 

later provided 65 marks, he was entitled to appointment on 

compassionate basis. A person who was least meritorious and having 

scored only 64 marks was appointed. In such circumstances O.A. is 

allowed. impugned orders dated 4th  February 2008 as well as 14th  March 

2008 are quashed and set aside. Respondents are directed to appoint 

him within 4 (four) months by taking appropriate steps. Normally this 

Tribunal would not have issued a direction straight away to the 

Respondents to appoint him but keeping in view the peculiar facts of thee 

present case as well as law noticed & narrated herein above, in order to 

do justice to the person concerned who have been made to run from 

pillar to post, issuing such directions become imperative. 

Thus O.A. stands allowed in above terms. No costs. 

(MADAZARTURVEDI) 
Member (A) 

(MUKESH KUMAR GUPTA) 
Lvi ,IN 	k... 

 L 
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IN THE CENTRAL ADMINISTRATIVELTRI 
	LU Bench 

GUWAHATI BENCH, GUWAHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 
ADMINISTRATIVE TRIBUNAL' ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2009. 

Sri Punu Sharma 
...Applicant 

- Versus - 
The Union of India & Others 

...Respondents 

SYNOPSIS 

The Applicant is the eldest son of Hari Prasad - 
.Sharma who had served as a Watchman under the Respondent 
No.3. Hari Prasad Sharma expired on .04.06.2000 while he 
was in service leaving behind his wife, two sons and one 

The Applicant submitted a representation on 
19.09.2000 before the Respondent No.3 requesting him to 
appoint him in any posts under the compassionate ground 
scheme. The Respondent No.3 on .22.01.2002 passed a 
• cryptic order of rejection by enclosing a copy of order 
dated 10.01.2002 issued by the respondent No.2. ,. 
Thereafter his mother Smt. Maya Devi submitted a., 
representation on 14.03.2002 before the respondent No. 2.; ;  
requesting him for consideration of her case for: 
compassionate appointment as her son name was rejected 
by the Board. The Respondent No.3 on 10.05.2d024ior ,. ,,....-
her that due to jnberofv 	ij her son's 
name was not selected by the 'Board of Officers/ 
therefore at this stage her application for empoymezit 
in relaxation to normal rules does not anise:-,The; 
applicant getting no other way approached before thé 
Hon'ble Gauhati High Court by way of - filing a' rit 
Petition NO. 2103 of 2005. The Hon'ble High Court \i4e ... .. 08... . 
its details order on 	10.2007 remanded the matter, to 
the authorities to take appropriate decisions with Li--fa  
within a period of two months from the date of receipt 
of certified copy. The Writ Petition is allowed to the 
extend indicated above. Thereafter the applicant serted 
a notice through his counsel.to the respondent No.3 for 
the implementation of 'the order dated 08.1'02007. 
However, the Respondent No.3 vide its order dated 
04.02.2008 and cryptic speaking order dated. 14.03.2008 '? 

jected the case of the Applicant for c6mpassiona.te, / 
appointment 

Hence, this Original Application for seeking 
justice in this matter. 	. 

I 



04.06.2000 Hari Prasad Sharma expired due to kidney disease. 
Para4.2 
Annexure 1 
19.09.2000 The Applicant after death of his father submitted a representation 
Para 4.4 for compassionate appointment before the Respondent No.3. 
Annexure 2 
03.01.2001 The office of the respondent No.3 forwarded the application of 
Pam 4.6 the Applicant to the respondent No.2. 
Annexure 3 0C 	2C 	- (QLQI.hM (fy4) / 	0 
22.01.2002 The Respondent No. 	3 	intimated the 	Applicant that his 
Para 4.7 	0  representation for compassionate appointment has been rejected. 
Aimexure 4 I ()• 	 44 	1i 	/ 	(1? 
14.03.2002 The 	Applicant's 	mother 	Suit 	Maya. 	Devi 	submitted 	a 
Pam 4.8 representation before the Respondent No. 3 for consideration of 
Annexure 6 her case for compassionate appointment. 
10.05.2002 The Respondent No.3 informed.the applicant's mother that 'due. 
Pam 4.9 to limited number of vacancies her son's name was not selected. 
Annexure 7 
08.10.2007 The Hon'ble (iauhaii High Court passed the judgment and order 
'Pam 4.10 in the WP© No. 2103 of 2005. 
Annexure 8 

04.02.2008 The Respondent No. 3 rejected, the case of the Applicant for 
Pam 4.12 compassionate appointment. 
Annexure 9 
14.63.2008 The Respondent No.3 infonned the Applicant that it is not 
Pam 4.14 feasible to consider his case as per existing policy. 

,Annexurel0 

01 

- 

IP 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH, GUWAHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 
ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO 	t I 	OF 209 

	

Sri Punu Sharma 	Central AdministKKINO TKbwa  

...Applicant 

	

- Versus - 	 5 MAR 2U09 
The Union of India & Others 

... Respondent 1  
u h 

LIST OF DATES 

Date-4 03. 2009 
	

Filedby 	0 

leAi) 
Advocate 



	
U 	- . 	.c 	

'1•\IIlpIdI_ 

CY• 	
' 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,  
GUWAHATI BENCH, GUWAHATI. S 	.• 

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	 OF 2009. 

	

Sri Punu Sharma 	 - 
r i1èaflt 

- Versus - 

S

The Union of India 	

onent s 

INDEX 

51. 	No. Annexure Particulars Page No. 

1 ... Original Application. 1 to 15 

2 ... 	 . Verification 15A 

3 1 Photocopy 	of 	the 	death 16 
certificate 	of 	Hari 	Prasad 
Sharma.  

4 2 Photocopy 	of 	the .17 
representation 	dated 
19.09.2000.  

5 	' 3. Photocopy 	of 	the 	letter 18 
No.316/02/PS/Adm(CiV) 	dated 
03. 01 . 2001.  

6 4 	. Photocopy 	of 	the 	letter 19 
No335/21/HP./Adm 	(CIV) 	dated 
22.01.2002 	. 

7 5 Photocopy 	of 	the 	letter 20 
No.321914/2/B-35/8/OS-8C 	dated 
10.01.2002 	. 

8 6 Photocopy 	of 	the 21 	- 
representation 	dated 
14.03.2002  

9 7 PhOtocopy 	of 	the 'letter 	No. 22 
335/21/HPs/Adm (civ) 	dated  
10.05.2002  

10 8 Photocopy of the Judgment and 23 to 28 
Order 	dated 	08.10.2007 	passed 
by the Hon'ble High Court 	in 
W.P© NO 2103 of 2005. -. 
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11 9 Photocopy of the letter. 29 
No.322/PS/CC/Adm(Civ) dated 
04.02.2008 

12 10 Photocopy 	of 	the 	Speaking 30 to .31 
order 	 No. 
316/2/PS/CC/Adm(Civ) dated 
14.03.2008  

Date- I O3 F ± led by 

13. 
Advocate 

bunal 

~]7 

xt - 	 -. 

41 



> 

WJ 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHAT I. 	U 

(An Application Under Section 19 of the Administrative 
Tribunals Act 1985) 

ORIGINAL APPLICATION NO. 	OF 2009. 

Sri Punu Sharma 
Son of Late -Hari Prasad 
Sharma 
Ex-Watchman, Office of the 
Officer Commanding, No.1 
Adv.Base Stationary Depot, 

Permanent resident 	of 
• 	Village-Kochpara, 

P.O. -Satgaon 
District Kamrup,Assam 

• 	PIN-781027- 
..Applicant 

The 	Union 	of 	India 
represented by the Secretary 
to Government of India, 
Ministry of Defence, 
South Block 
New Delhi 
PIN Code-11001. 

The Commander, 
Head Quarter, Army Ordinance 
Crops 
Fort William, Kolkata, 
PIN Code-7000021_- 

The Officer Commanding,. 
NO.1 Adv. Base Stationary 
Depot, Narengi, 
C/0-99 A.P.O. 

...Respondents 

DETAILS OF THE APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 
• APPLICATION IS MADE: 

This Application is made against the impugned 

letter No.322/PS/CC/Adm(Civ) dated 04.02.2008 as 

Fu 9 VAj-1"AA 
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well as Speaking Order dated 14.03.2008 issued by 

the Respondent No.3 whereby the appointment of the 

Applicant on compassionate ground in any Group 'D' 

post was rejected. 
Contra AdmirIf9tryo Thbunai 

JURISDICTION OF THE TRIBUNAL: 	
21JU9 

The Applicant declares that t1e 
___ 	Benh 

of the instant application is 	i'E}fln t 

jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 

The Applicant further declares that the subject 

matter of the instant application is within the 

limitation period prescribed under Section 21 of 

the Administrative Tribunals Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1] That your humble Applicant is a citizen of 

India and a permanent resident of' Village-Kochpara 

P.O. Satgaon, Guwahati-27 in the District of 

Kamrup(Metro) Assain and as such he is entitled to 

all the rights and protection and privileges as 

guaranteed under the Constitution of India. 

4.2] That your Applicant begs to state that he is 

the eldest son of Hari Prasad Sharma who had served 

as a Watchman under the office of the Officer 

Commanding, No.1 Adv. Base Stationary Depot, 

Narengi, dO 99 APO i.e. the Respondent No. 3. Han 

Prasad Sharma due to kidney 

disease while he was in service. At the time of his 

death he left behind the following family members 

as mentioned below- 
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9  Smt. Maya Devi years 

 Sri Punu Sharma Son 	6 years 

(Applicant) 

 Miss Puspa Devi Daughter 20 years 

 Sri Subham Sharma Son 	14 years 

Photocopy of the death certificate of 

Hari Prasad Sharma is annexed 

herewith and marked as ANNEXURE-1. 

4.31 That your Applicant begs to state that he has 

passed Class XII examination conducted by the 

Central Board of Secondary Education. Due to sudden 

death of his father he could not pursue his further 

study. 

4.4] That your Applicant begs to state that after 

death of his father, he submitted a detailed 

representation on 19.09.2000 before the Respondent 

No.3 for consideration of his appointment on 

compassionate grounds. 

Photocopy of the representation dated 

19.09.2000 is annexed herewith and 

marked as ANNEXURE-2. 

4.5] It is to be stated that there is a "Scheme for 

Compassionate Appointment, 1998" issued by the 

Department of Personnel and Training, Ministry of 

Personnel, P.G. and Pensions, Govt. of India. This 

Scheme of 1998 is a welfare and/or a social 

security scheme designed to help the family of the 

employee dying in harness and to save such family 

from the loss of income and the void created by the 

death of the earning member and also to save the 

family members from becoming destitute or from 

living in penury. 

Pwt,u 
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The Applicant craves the enc 
Tribunal to allow the Applicant to rely, upon an 0 

produce the copy of the said Scheme in the Court at 

the time of hearing of the case. 

4.6] That your Applicant begs to state that the 

office of the respondent No.3 vide letter No. 

316/02/PS/Adm(Civ) dated 03.01.2001 forwarded the 

application along with the details documents before 

the office of the respondent No.2. 

Photoopy 	of 	the 	letter 	No. 

316/02/PS/Adm(Civ) dated 03.01.2001 is 

annexed herewith and marked as Annexure 

3. 

4.71 That your Applicant begs to state that the 

office of the Respondent No.3 vide its letter No. 

335/21/FI.P./Adm(CIV) dated 22.01.2002 informed the 

Applicant that his, case for compassionate 

appointment has been rejected. In the aforesaid 

rejection letter an extract copy of H.Q.Eastern 

Command (Ord) letter No.321914/2/B-35/810S-8C dated 

10.01.2002 was also enclosed for information. 

It is to be stated that in the letter dated 

10.01.2002 which was issued by the office of the 

respondent No.2 did not specified any reason for 

rejection of Applicant's case for compassionate 

appointment. In the aforesaid letter it is simply 

quoted that "the cases which are more than one year 

old and the cases which have been considered three 

times as follows, are returned herewith for your 

necessary action and information of the individuals 

bringing out the reasons for their non selection 

including a very limited number of vacancies and 

latest orders on the subject. 

9 iwrr 
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Photocopy 	of (uwahaheich 	etter 

No.335/21/H.P6/Adin(CIV) dated 

22.01.2002 alongwith the letter dated 

10.01.2002 are annexed herewith and 

marked as ANNEXURE-4 and 5. 

4.8] That your Applicant begs to state that his 

mother Smt. Maya Devi submitted a representation on 

14.03.2002 before the Respondent No.2. stating that 

she, is willing to do any civil job under the 

respondents in place of her son whose name has been 

rejected by the Board of Officers. 

Photocopy of the representation dated 

14.03.2002 is annexed herewith and 

marked as ANNEXURE-6. 

4.91 That your Applicant begs to state that the 

office of the Respondent No.3 vide its letter 

No.335/21/HPs/Adm(Civ) dated 10.05.2002 informed 

his mother that due to limited number of vacancies 

her son's name was not selected by the Board of 

Officers and at this stage her application for 

employment in relaxation to normal rules does not 

arise. Lastly it is also stated that her case is 

finally closed for employment in relaxation to 

normal rules since more than one year has elapsed 

since the expiry of her husband. 

Photocopy 	of 	the 	letter 

No. 335/21/HPs/Adm (Civ) dated 

10.05.2002 is annexed herewith and 

marked as ANNEXURE-7. 

4.101 That your Applicant begs to state that after 

rejection of his and also his mother's candidature 

for compassionate appointment respectively by the 

Respondents, your. Applicant getting no other way 

approached before the Hon'ble Gauhati High Court by 

way of filing Writ Petition (Civil) No.2103 of 

2005. The Hon'ble Gauhati High Court finally heard 

PWfUA9VLaLqmA 
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the matter on 08.10.2007 and was pleased to remand 

back the matter to the authorities to take such 

appropriate decision in accordance with law within 

the period of two months from the date of receipt 

of certified copy of the order. The Writ Petition 

is-H1 to the extend indicated above. 
U 

1buflat 
Cefltt 

I 	Photocopy of the Judgment and Order 
W\ 1009 

dated 08.10.2007 passed by the 

I Ron' ble High Court 	is 	annexed 

rA m RAMPVTTQ 
£ £ J_ W 	CXAIL.4 JILLGL.A. J'..4CA S. 

4.111 That your Applicant begs to.stäte that after 

obtaining the certified copy of the order from the 
Hon'ble High Court he served a notice through his 

learned counsel appeared for him in the above said 

W.P. (C)No. 2103 of 2005 to the Respondent No.3 for 

the implementation of the judgment and order dated 

08.10.2007 passed in W.P. (C)No.2103 of 2005 by the 

Hon'ble Court. 

4.121 That your Applicant begs to state that while 

he was anticipating a favourable consideration of 

his candidature for compassionate appointment from 

the Respondents, he was shocked to receipt the 

rejection letter •vide No..322/PS/CC/Adiu(Civ) dated 

04.02.2008 passed by the Respondent No.3. The 

Respondent No.3 without due application of mind has 

rejected the case of the Applicant for 

compassionate appointment in a most mechanical and 

whimsical manner. 

In the aforesaid rejection order it has been 

stated that as per the Hon'ble Court's direction 

his name was considered by the Annual Board held on 

17 and 18 January 2008.But due to limited number of 

vacancies available for compassionate appointments 

and his• comparative merit, his case has not been 

2tkA 	kGJuv 
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recommended for appointment in Group 'D' post by 

Photocopy 	of 	the 	letter 

No. 322/PS/CC/Adm(Civ) 	dated 

	

2Oc9 	
04.02.2008 is annexed herewith and 

marked as ANNEXURE-9. 

	

uvah tBenG 	your Applicant begs to state that the 

Respondent NO.3 in the rejection letter dated 

04.02.2008 intentionally have not given the details 

about the number of vacancies on compassionate 

ground quota under them since the year 2000 to till 

date. Moreover, the Respondents have not given any 

details and the name of persons who were appointed 

on compassionate ground by the Respondents. Beside 

these the Respondents also have not given the 

details of comparative merit list and marks of the 

other candidates who have selected having higher 

merit points than the Applicant. 

4.14] That your Applicant begs to state that the 

Respondent No.3 again vide its Speaking Order 

No.316/2/PS/CC/Adra(Civ) dated 14.03.2008 informed 

the Applicant that his application as per the order 

of Hon'ble Court, has been considered for the 

fourth time by the Board assembled on 17 and 18 

January 2008 at Army HQ alongwith other candidates 

on the basis of criteria laid down to determine 

relative hardship and limited number of vacancies 

available. Therefore, it is not feasible to 

consider his case again as per existing policy. 

Photocopy of the Speaking order 

No.316/2/t'S/CC/Adm(Civ) 	dated 

14.03.2008 is annexed herewith and 

marked as ANNEXURE-lO. 

4.151 That your Applicant begs to state and submits 

after the death of his father, he along with his 



\ 

family members are suffering from acute financial 

hardship till now. The only source of income of 

their entire family is the monthly family pension 

which is not sufficient to maintain the whole 

family including expenditure of education for his 

brother and sister. They have no other 

- irce of income like agricultural, business etc. 
frVA 	ts 

Under he circumstances, it is therefore highly 

essenti for the Applicant to get a job so that he 

ect himself and his family members from 

rvation. The Applicant is willing to accept any 

kind of job under the Respondents. 

4.161 That your Applicant begs to state that his 

father late Hari Prasad Sharma rendered his sincere 

and unblemished service till his death under the 

Respondents. 

4.171 That your Applicant begs to state that he is 

suffering from frustration and mental depression 

due to rejection of his prayer for compassionate 

appointment in any Group 'D' post on compassionate 

ground by the Respondents in spite of the fact that 

his case is genuine and needs sympathetic 

consideration. There is not a single person in the 

family of the Applicant who has a Government or 

Semi Government job. 

4.181 That your Applicant begs to state that the 

Respondents have violated the fundamental rights 

guaranteed under the Constitution of India by non-

appointing your Applicant on compassionate ground 

in any Group 'D' posts. 

4.191 That your Applicant begs to state that he is 

running from pillar to post for his appointment on 

compassionate ground. 
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4.201 That the Applicant humbt7tthm±ts—t 	e 

Applicant has the right to live and right to be 

considered for compassionate appointment for which 

he duly applied in due time but the same has been 

taken away by the Respondents in not considering 

his case for compassionate appointment. Therefore, 

Respondents have violated the rights of the 

Applicant enshrined under the Constitution of 

India. Hence, the action of the Respondents is 

illegal, arbitrary, malafide and they have adopted 

colourable exercise of power while rejecting the 

case of the Applicant for compassionate 

appointment. As such, it is a fit case for 

immediate interference by this Hon'ble Tribunal. 

4.21] That your Applicant submits that his case 

should be considered for immediate appointment in 

any Group-D post under the Respondents. 

4.221 That your Applicant demanded justice from the 

Respondents which has been denied to him. 

4.231 That this application has been made bonafide 

and for the ends of justice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5.11 For that, due to the above reasons narrated 

above in details the action of the Respondents is 

prima facie illegal, malafide, arbitrary and 

without jurisdiction. Hence the impugned rejection 

No.322/PS/CC/Adin(Civ) dated 04.02.2008 and also 

the impugned Speaking Order No.316/2/PS/CC/Adm(Civ) 

dated 14.03.2008 issued by the Office of the 

Respondent No.3 is liable to be set aside and 

quashed. 
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5.2] For that, the Respondertt, 

best known to them, in their impugned order vide 

No.322/PS/CC/Adm(Civ) dated 04.02.2008 and speaking 

order 14.03.2008 have not mentioned the total 

number of vacancies available to them year wise 

against the 5% quota and the Respondents 

intentionally did not disclosed the comparative 

list of the candidates who were considered in the 

panel for appointment under the compassionate 

grounds. It appears that the Respondents have 

suppressed the real facts from the Applicant. As 

such, the impugned rejections order 

No.322/PS/CC/Adm(Civ) dated 04.02.2008 and the 

Speaking order No.316/2/PS/CC/Adm(Civ) dated 

14.03.2008 is liable to be set aside and quashed. 

5.31 For that, while rejecting the case of the 

Applicant for compassionate appointment on the 

alleged ground of absence of vacancies, the 

Respondents have not whispered anything how many 

persons were appointed on compassionate ground year 

wise since the Applicant submitted his application 

for compassionate appointment. As a modal employer 

it was incumbent on the part of the Respondents to 

specify all these details. Hence the impugned 

rejection order No.322/PS/CC/Adm (Civ) dated 

04.02.2008 and the speaking order 

No.316/2/PS/CC/Adm(Civ) dated 14.03.2008 is passed 

with an oblique motive and therefore, the same are 

liable to be set aside and quashed. 

5.41 For that as per direction of the Hon'ble 

Gauhati High Court the respondents ought to 

consider the applicant case a fresh by accepting 

his marks as 65 to which he was found to be 

entitled under the scheme but in the speaking order 

R&r Sho 
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dated 14. 03.2008 the respondent_are totaiJj lens 

about the other candidates who got more than 65 

marks and the respondents intentionally did not 

disclose the marks chart obtained by the other 

candidates who were qualified for appointment under 

the compassionate ground scheme. As such the 

impugned rejection order No.322/PS/CC/Adni(Civ) 

dated 04.02.2008 and the speaking order 

No.316/2/PS/CC/Adm(Civ) dated 14.03.2008 are liable 

to be set aside and quashed. 

5.5] For that, the Respondents have rejected the 

Applicant's case for compassionate appointment in a 

whimsical and most mechanical manner. Therefore, 

the impugned rejection order No.322/PS/CC/Adm(Civ) 

dated 04.02.2008 and the speaking order 

No.316/2/PS/CC/Adm(Civ)dated 14.03.2008 are 

violative of principles of natural justice and 

administrative fair play and hence liable to be set 

aside and quashed. 

5.61 For that, the Applicant has a right to be 

considered for compassionate appointment for which 

he had duly applied in prescribed form. The 

Respondents have snatched away his right for 

consideration for appointment on compassionate 

ground in not considering his case for 

compassionate appointment. Therefore, Respondents 

have violated the rights of the Applicant 

guaranteed under Articles 14, 16 & 21 of the 

Constitution of India. 

5.71 For that, it is 

the Applicant fr 

compassionate ground 

impugned rej ection 

dated 04.02.2008 

not just and fair to deprive 

m getting appointment on 

by the Respondents. Hence the 

order No. 322/PS/CC/Adm (Civ) 

and 	the 	speaking 	order 

Pt&VUA ko4-u 
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No.316/2/PS/CC/Adin(Cjv) dated 14.03.2008 isud bj 

the Office of the Respondent No.34-re liable to-be 
 aside and quashed. 

5.8] For that, the Central Government being a model 

employer cannot be allowed to take lackadaisical 

attitude to the Applicant. Hence the impugned 

rejection order No.322/PS/CC/Adm(Civ) dated 

04.02.2008 and the speaking order 

No.316/2/PS/CC/Adm(Cjv) dated 14.03.2008 issued by 

the Office of the Respondent No.3 are liable to be 

set aside and quashed. 

5.9] For that, the father of the Applicant till his 

death rendered his unblemished service under the 

Respondents and his death left the family in 

penury. As such, the Respondents are duty bound to 

consider the genuine and legitimate claim of the 

Applicant for compassionate appointment with utmost 

sympathy saving the family from starvation. As 

such, the impugned order No.322/PS/CC/Adm(Civ) 

dated 04.02.2008 and the speaking order 

No.316/2/PS/CC/Adm(Civ)dated 14.03.2008 issued by 

the Office of the Respondent No.3 rejecting the 

prayer of the Applicant for compassionate 

appointment are liable to be set aside and quashed. 

5.10] For that, the apparent rejection of the case 

of the Applicant for compassionate appointment by 

the Respondents is discriminatory and a negligent 

act which cannot be sustained in the eyes of law. 

Hence the impugned rejection order 

No.322/PS/CC/Adm(Civ) dated 04.02.2008 and the 

speaking order No. 316/2/PS/CC/Adin(Civ) dated 

14.03.2008 issued by the Office of the Respondent 

No.3 are liable to be set aside and quashed. 

Ptu k&ur& 
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5.11] For that, the action of the espqr4 	isets  

not maintainable in the eye of Law as well as in 

fact. Hence the impugned rejection order 

No.322/PS/CC/Adm(Civ) dated 04.02.2008 and the 

speaking order No.316/2/PS/CC/Adm(Civ) dated 

14.03.2008 issued by the Office of the Respondent 

No.3 are liable to be set aside and quashed. 

5.12] For that, the Respondents have violated the 

terms and conditions of their own circulars and 

guidelines conferring legal rights on the Applicant 

for appointment on compassionate grounds for which 

they are duty bound to act upon. As such, the 

impugned rejection order No.322/PS/CC/Adm(Civ) 

dated 04.02.2008 and the speaking order 

No.316/2/PS/CC/Adm(Civ)dated 14.03.2008 issued by 

the Office of the Respondent No.3 are liable to be 

set aside and quashed. 

5.13] For that, in any view of the matter the 

action of the Respondents are not sustainable in 

the eye of law and the Applicant is entitled to be 

appointed on compassionate ground under the Scheme. 

The applicant craves leaves of this Hon'ble 

Tribunal to advance further grounds at the time of 

hearing of the instant application. 

6. DETAILS OF REMEDIES EXHAUSTED: 

That the Applicant declares that he has 

exhausted all the remedies available to him and 

there is no alternative and efficacious remedy 

available to him. 

RANLU 	CO-tiYi2 
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That the Applicant further declares that he has 

not filed any application, writ petition or suit in 

resoect. of the sub -i ect matter of the instant 
---- a---  - 	--- 	---- 	- -- - 	----- 

application before any other Court, authority nor. 

any such application, writ petition of suit is 

pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances narrated 

above the Applicant most respectfully 

prayed that Your Lordships may be pleased 

to admit this application, call for the 

records of the case, issue notices to the 

respondents as to why the relief or 

relieves sought for by the applicant may 

not be granted and after hearing both the 

parties may be pleased to direct the 

respondents to give the following relief or 

relieves: 

8.1] That the Hon' ble - Tribunal may be 

pleased to set aside and quashed the 

impugned rejection order No. 

322/PS/CC/Adrn (Civ) dated 04.02.2008 and 

speaking orderNo. 316/2/PS/CC/Adm (Civ) dated 

14.03.2008 issued by the Office of the 

Respondent No.3. 

8.21 To direct the respondents to consider 

the case of the )pplicant afresh for 

appointment on compassionate ground under 

the Scheme issued by the Government of 

India. 
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8.31 may be pleased t—pas er 

appropriate relieves. 

8.41 To pay the cost of the application. 

INTERIM ORDER PRAYED FOR: 

As a interim measure the applicant most 

respectfully prays before this Hon' ble Tribunal that 

Your Lordships may be pleased to direct the respondents 

to engage the applicant temporarily in any Group 'D' 

post or one post may be kept reserved for the Applicant 

till disposal of this instant original Application. 

Application is filed through Advocate. 

Particulars of I.P.O.: 

I.P.O. No. 	:— 39 29793 
Date of Issue :— 	O2.209 
Issued from :— Guwahati G.P.O. 
Payable at 	:— Guwahati 

LIST OF ENCLOSURES: 
As stated above. 

Verification . . 

kLr'e 
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V E R I F I CA T 1 0 N 	
GUwahatj BOnch 

I, Sri Punu Sharma, aged about 24 years, Son of 

Late Hari Prasad Sharma, Resident of Satgaofl, 

Kochpara, Post Office-Satgaon, Guwahati-781071, do 

hereby solemnly verify that the statements made in 

paragraph nos 4.1,4.(pJJ)))I I ''4 '/1, , .i3 are true to my 

knowledge, 	those 	made 	in 	paragraph 	nos. 

are being matters of 

records are true to my information derived there 

from which I believe to be true and those made in 

paragraph 5 are true to my legal advice and rests 

are my humble submissions before this Hon'ble 

Tribunal. I have not suppressed any material facts. 

And I sign this verification on this 

the 	day of Ma&cA 2OOg at Guwahati. 

DECLARENT 
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to my mothero t . 

That my noLhL aibO 

ivir' Job torne Orl compa9 l0fl% 

£ therefore recue't to  YOU 

me in any C1s IV njrade poSt o4 
ri this act o kindfl 	1 jhal 
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kind honour to appoint 
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o6c Uto(11 9 Dec2000 

I 2, 	App1icat401fl XeSpCct OVIN i Punu 
1ite UP Sharpy bc(ktn'J cLr1oyrt-1t in relaxation t r) normal 

- . rul(s - is orciardd he-Jit 	1qr 	v;jt 	t1i foi1o'ifl 
; -:, connected (IOcuretE. ior 	 ctjori: 

i l l 
- 	.-- 

() 
Application as per Phdoziorma (:.rt W O WL  

of Army HLI  WHO. 93 )/PoN ky/U 	_(1 
- 30 Jul 99 

(iuV plyaod 

/ 	 copy o± edu (c) 	tte.i 	 uzui ju U 1 ic l ou 

cci.tit1CU 

• 	H 	(a) coltificate of date 	B,  ith 41n 10th an 

— 	- 	ffidait executed 	 ttou%Jh th 
- - 	- court that the date o:f bJ 	will not. 	cand H 

•at a layer atage, 	Ell , I 

OF - Affl 	 r)uf for jorbic and- 
In Vabla 1rotertiO. - MA 

() Photocopy (Att td)6F birth cLri tctt In 
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Liupportj oflge 0± 

• 	 () iut frotnth 	rnoerfor giving 
• 	 employment of h-r 3fl0 	 - 

- (h) £d objection ceEti±á;t from t1 marri& 

• 	dauqhtcr0 

(j) Cqrxp1ete crvic 3oc4of tii decca8ed Govt servant. 
showing the dtta.LI OL 	riion )Ct 	uity leave 

 

ejn&ashrnent apd cLl - 	L,3L 1Ur)d L1anCi-i 'ut yet paic1/ 

- 	r1ee 	jCDPJF) 	eii 0 	- 

) , 
	— 

- 	 - 	(Bhatat clvu: ) 

.................'\• 	•• 	 i•-L. 
I 	 'sii •I 	

j I 
- 	- 

I 	 Ct tUti. ZldtL.J 

to Copy t&- 

hr Puu Snarmc 	 I  
• 	. • 	.t° X- 	okie: 

• 	. 	• 	• • • -ate 1P -hrma 	t.c:ic)J 

I1 

3 iG/O2/&S/Am(CiV) 

AMC Lc_i 

ANNXUflE-3 
I 



rr- 

- 	 I l 

- 

/ 	 , 	
•0, 	 - 

No 1 2'd Base Sat.iory Depot 

335/21/1-iP/iu(Civ) 

Shri. Punu Sharina 	 il 	 2009 
S/0 Late HP Sharina 
vi11: Satgaon (Kochpara) 
P0 	- Sat(Jaon ft  GUcthiLt 71 

EMPLOY€NT IN [LAX'lkON TO NORMAL RULES -_ 

10 	Refer to your appiic 	n dt 19 Sep 2000 for 

: 	einployirént in relaxation 

2. 	As per latest existiflgdL1er CL tho Govt , your 
case for errtp1oyrnnt in re axiOfl tonorm4 rules have 
been consIdered three 	 not eIcct d for 
employflt 	An extract 	HQ EdsLerd bonunand (Ord) 

• 	letterNO 321914/2/B35/64P48C dt. 13 Jti 	002 i 
enc1o3ed for .your informatl6ix .  

1  
( 	

LihraL 	Ci€vur 
Ma jor- 

urn 	
- 

O1:Licer corictflg 

• (Tv 
-H. 

IC -'---. 	- 

Copy to - 
f -\ 

V 

Oil 
. 	G AOC 
Ho Eastern Command (Ord)±:;4 

'Fort 	I1'1iam 	diLuLta - for jnformati3fl with 
ref to letter No arid date 

• 	

S  rrntionec1bOvC. 
III  

H 
- 	 0 

• 	
S. 

/ ? 

•l 

/5• 	 0 
fr 
Iv 

, 

1 I  
t A 

ADV  

'- 	 •- 	- ____ 
II I 
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1 
/ Tel e 2 2 2 -2 78 / 

Hadcjuarterj 
EiS tern Coinriiarid( Od) 

t 'i1liam  4r
kata 

32 1914/2/3/B/O_C 0 n2 St 	 Thbuna 

r 	Uu9 1 Adv I3ase Sty Depot 	 I 

EMPLOYMENT I fIOt!)NORIiJRULS1ch j 

L Apopos of this HO I. 4e r N70.  32 i 9 14/2/335/X/OS_8C dl 10 Jan 2002 a  the casesljjch are more than one year 
• OldI . the'ases which 	been Considered three tilneE • 

	

	
as fOlJ.ow, are returned ]ew.jth for your necessary 
action and iniurm3jon Oft -ie indivtdu1s bringing out • 	
the reasons for their x1on:1ectjon including a very 
ljmjied num)er of Vac1nc.1&and latest orders on the :' subjec. 

(a) Shri Punu Shariri:H! 
• 	 s/o Late watch1T* 

i 	Sharrna ; 	
l 

Enclo; As above. 	 Sd/-- x x 
(Ramcbh  

• 	LtCl51 
il 	DADOS( Ad) 

• 	 for MC AOC,, 
'I 

•••; 	 I 
I 	 I 

P ' 

(Bharat ChevUrk 
I 	

- 

• 	 • 	 • M.tjor 
• 	

• 	iieer Cornma4q.i 

0 	 • 

:1 
/ 

• 	 • 	

• 	

00 • 

r: 	
• 	 • 	 : I 	 - - 	

•. 	•:4J 	 0 

- 	I 
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Fr!•. . 	mti Maya .Devi 	 . 	I. 
tf/o Late H.P. 	 Vatchn. 
,ivL11- atgo (QQtra) , 	 I  

o4•_ udayan V1 artnvthat1 , 	L 
Ihst- CarupQ  Az5at 

.. ... 	. •. H 	.: 	 . Dat.14/3/2002 

To, 	, 
qe 

.. 	. ri 	
;1oc 

Q. astrn C(and f(d) 
:. . 	WT111±? Caiki 21. 

Sub:- 	E4PI.4)ThET IN RELAXA1EON TO Ui1HAL P5J[ES. l[ 

3ith rfrc t 	}ie.1dquaLtcL 1ettr NI 
I 	 1 

dat€3I21-3-2OO1 a1 *- 
35/$/O8C dated LO-Q&-2OO2 ated to io.. 1 Mv 8s 

I Depot and No. 1 Mv Base Sty. Depot letter fo 
33S/21/P/Ad(Civ) dad 22-1OD2. 

That 	the C 	 PLOYWefltV1)f y stM$ri 

Punu arp.a has be re)ecteFFby ÔfficeL a 

intinated vide lett4r quotedäbove. 
I have look 1ter iy thre school going 

children and I tave no an'$ource of ii*&ae except iy 

little pe ion. after ,  of aiy husband i becoaie 

helple, It i not pos.bl 4Gr ue to carry out niy life 
,..,..,... 	:. 	 4i.r: 

th y tt1Le childten &ith 	UIl penion. 4y kubaad 

as exparód with kidney disee with Cronic 1Renal Faiure 
on 4 June 2000. Death crtiflcate photo copy att'acheo 

LeIi(ith. 
- .:± 1  thereore requeyouk hinuur kindly give ic 

a cwil job in you. deprt€kt in pL&ce of &ty son hos 

name wca rejected by th Board of officer. I ara 

voluntr4y willing for elnt 	yotr 	art'ent r 
• 	.• 	- 	 I 

GuwahaLi.y na€ may k1nd),1e nclwd in the 1it o 

ttat I C 	get a 	 dtL FOL 

dndnesz ,! shall rema.n evx4M 	to ycu sir. 
'Th 

ay flc.wi 
L. 

f) 
•Adv Be Statnaty Depot for, inforntiOfl 

and C/o 9 APO necessary ac.n p1eao.j 
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No 1 Ad Base Stn' Depot 
c/o  - 	- 	- 

(C Iley 2 00 CBritr Adrnint1 Thbunal 
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Ei1PLoyNNT IN RELAXATION TO NORMAL RULES 

Refer to your application dated 14. Mar 2002 
rcrnnder d,--ite.(j 15 Ar 2002 addressed 	1-10 
1-3stern Command and copy to this depot. 

This is for your information that the application 
for 	r1.a1iiimi'-I,i 	1-1 n):iI-J (li 	l-t- 	n')cIrai 	rul '•'n 	- •f 	'/rn1 
S On 	ri P unu Sh a rma had been considered 
by the Poard of Officers and not selected for employment 
due to liutiteci number of vacancies. As per. latest orders 
only one d spendent of the deceased may apply for 
cmeloyiricnt in relaxation to nor-mel rules Accord.injly, 
your son's application was considered thrice and not 
sciecLad for the above tnentionec;i relasonn. Hence the 
crueotion of consideration of your application for 
employment in relaxation to normal rules at this staqe 
does not arise, 

Further your case is finally closed for employment in 
relaxation 'Co formal rules since more than one year has-
elapsed since t:he expiry of your hu3band. You. are advised 
not to make any furth-2r correnr)onclancc either with 

poL in thin recj.- ird. 

( flharat. Chevur ) 
Major 
Officer Commandincj 

Cooy to: -. 

i'P; ,\OC 
110 Eastern Cottmanci( C r(j) 
Fort ' -lii1iarn, Kolkata- 21 - for information with ref 

letter No. 32191.4/2/77/03._C 
dated 29 Apr 2002- 

('? I 

r 

Mrs Maya Dcvi 
W/O of Late lIP Sharina 

/ 	 Viii: Satgaon, P0: UcJayan Vihar 
/ 	 Guwahati- 71, 1Zamrup(Assam) 

AVVO 
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AMJEX.U.. 
r• . 	. 

fl hi •  
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IN TIE:U'rI XUU COIJRT: 
(THE HIGH COURT OF ASSAM,WAGALAND, 

MEGHALAYA, MANIPUR, TRIPURA, MIZORAM AND 
ARUNAC HAL PRADESH) 

5 \:- 

\ 

I 	/ 

$ 	rm 
Son of Han Prsa Shrma, 

1 Acv. Oase 
$.tflrY QepQ, Narengi), 
RJQ Cochpra, P 0. — Satgon 
)trt 	mrv, Asm1 

Petitioner 

-Th.Q 	 respotpO  
/ 	by Secretary, Ministry - of Defence, 

Government of India New Delhi. 

Cmmner 
ftQ. Army, Ornnce Corp, 
Eastern Command (ORD) 
Fort Wiiliarn,.kolkatta - 7800021. 

3, Officer Commanding No. 1 Adv, Base 
Stationery Dpot, C/o 99 A.P.O. 

Responcieflts 

5-co0 THE HOLi. 
-0,  

For the Petitioner 

MR. JUSTICE H. N. SARMA 

Mr. S.Bhattacharya 

ATO Acivocte 
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For the Respondents 	 Mr. D.K. Dey 
C.G.S.CI 

Date of Hearing 

Date of Judgment & 
Order 

• 	8,10.2007 

8 10 
2  C  Fl-'IrWAZ~rejj 

1.. 	The grievance ralseci In this writ petition is  the 
commission of error In considering the claim of the petluoner 

for appointment p.n cornpsipna rQund uncier the 

respondent offlc, 

2 	 The father of the peUloner who was serving a; 

watchmn under NQ 1 Adv. Base SttIqnery Pepot 
( 

AB$D for 

short) Narengi, I\ssam. 	. 

k 

3. 	The fther of the ptUQer Hri Pras 	Sharm3 

-died j 	hrfls 	on ±zQ'. 	There 	Is. 	no 	scheme. - - - or- 

appointment 	on 	compassionate 	ground 	to. Ahol 	dependent 

members of the family of the deceased who died in harness 

on 4-6-2000. The said scheme Is titled as "Compassionate 

Appointments 	or 	Son/Daughter/near 	relative 	of- Deceased 
... 	

•.__ 	.• 	
.. 	 ... 

Government Servants 	Consoltedntructions.' 0  In 	terms 

of the 	sd 	çiim 	the 	peUloner 	havng pass'ed FLS SL.C U  
was duly qualified for appointment In - a Qroup 'o' Post 	under 

the respondent auth o r itles applIed for such a - post on 

2000. 	In 	order 	to 	select 	a 	person 	for 	appointment 	on 

 AAf compassionate ground, which is in deviation from normal rules 
11QCr 

of - appointment, 	Ministry 	of Defence 	has 	also fixed 	certain 
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Central 
Trrpunal / 

J 	5 MJ 	2009 	f 
/ 	f 	

( 	 I L__ 	31 iwahatj Berch fr : 
/ 	criteria as available in Annexure- 9 of the Affidavit- in- 

Opposition. The petitioner was communicated vide order dated 

• 	 22-1-002 that his case for employment in relaxation to normal 

• 	 rules was considered for three occasions, but he was not 

selected due to limited number of vacancies. Similar 

• 	 Communication dated j52D.O2—was made to the petitioner 

• 	 by the Commanding Officer, ABSO, 99 APO, and vide 

Communication dated 22-2-002 sent from the Headquarters 

Eastern Command (Ord), Fort William, Calcutta -21. The claim 

of the petitioner is that his case was illegally left out and 

person with leser marks than him, as per criteria fixed, having 

been offered such appointment, the petitioner is also entitled 

for such appointment and he has been treated with 

discrimination, 

4 1 	The r 	pren authpriUes contstIpg th writ 

( )' petition has filed a joint counter. It Is the case of the 

respondents that the petitioner's case for employment in 

relaxation to normal rules have been considered three times, 

but he could not come WI In the zone of appQntment andlas 

such he could nQt be appinted, 

5. 	Adr.rtedIy, the petitioner's claims for appointment 

is in deviation of normal rules by way of compassionate 

appointment. Such scheme is implemented by the authorities 

to provide employment to Sons/Daughters/near relatives of a 

government servant who has been working for, sometime in 

the department and is a known person to the department. 

Selection for such appointment is regulated and guided by the 
AT 

scheme referred to above. There is also a specific provision for 



2tU9 

I Bench 

allotment of marks under certain gradings on certain fixed 

criteria. Such marks are provided in cbhsidering the 

candidature of an applicant on points such as - a) Family 

Pension ; b) Terminal Benefits ; C) Monthly Income of earning 

member(s) and income from property; d)Movable/Irnmovable 

Property ; e) No. of. dependants ; f) No. of unmarried 

daughters ;g) Number of minor Children ; h) Left over service. 

Taking in tQtlty the marks so fbed nd aIlottd to  
the candidates their cases are considered on individual merit 

and the candidates gewng higher marks are preferred first, 

considering the availability of vacant post. 

/ 

6, 	Th 	 authorities have piced bfo.re the 

cour such cqntderatlQn sheet of thp pe1Jtlonr on 3 occasIQns 

along with other candidates, for appointment on 

compassionate ground in Group D post. The first consideration 

was made by the Selection Board on 20 31 January, 2001. in 

that selection the petitioner was awarded 45 marks and the 

candidate just above him was awarded 6 marks,. On second 

occasion the matter was considered on 25-5-2001 wherein the 

petitioner was awarded 63 marks. The third conskieration was 

made on 1-11-2001 wherein the petitioner was awarded 65 
• 	 i '  

marks, In total. 

8 
0  C 

 -r4 

7. 	From the records produced by the learned cQUflseI 

for the respondents It Is seen that on first consideration 

wherein the petitioner was allotted 45 marks, the selection 

authority appears to . have deviated from the procedure for 

awarding marks in terms of the existing guidelines and all the 



RAVI 

poinIs that are mntionec 	In the gukielines have not been 

provided 	with to 	him. 	However subsequently, 	the 	marks 

allotted to the petitioner rose from 63 and 65 respectively. It is 

not understood as to how the marks fixed and the same facts 

which are not variable in nature could change from time to 

time. 

8. 	it submitted that the petitioner is entitled to get 6 

marks by applying the methodology as fixed under the 

guidelines for consideration of such cases by the authority 

thems&ves, 

From the courter affIdaVit the stand taVen by the 

respondents it is found that the petitioner not having obtained 

higher marks than the other appointed candidate, he could not 

be accommodated From the record submitted by the 	-' 

department it is seen that the petitio'Fs not recommended 

oTiT1E consideration for getting 45 marks 1 he petitioner 

as indicated above, was entitled, and in fact later on provided 
i f 

with 65 marks Thus the marks obtained by the petitionei is 

higher than the criterta set for such appointment and takinq 
-.•.....__.•• •___ . __. _. •___.•....... 

------------- 

note of the number of vacancies at the relevant time which is 

64 marks, the petitioner was entitled for-appointment. 

The ave discussion makes It clear that the 

duthoritles have commil - l -r-.ci error ir the decision iTlaking 

process and as such the petitioners case is icquiced lobe 

Tconsidered 	his marks as 65to which he was 
- 	--- 	--------

found to be entitled under the scheme and guidelines piovided 



I 

/ 

11. 	In that view, Of th tiatter, thE case lsmdnd. 
to the authorities to take such• appropriate decision In 

accordance with law withIn theperod of 2(two) months from 

the date of receIpt Qf a crtifIed cQpy of thI5 Qrer 

pJIpr, Is 	 owec. 0 the e:ant, frø!c.ated 
above. 

L/- 
) 

)J'  

/ 

1i 
tK1IHio J r Q 

(Cr 

i 

$4j 	76, AA 	 ) 
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AiNrXURE-9 

No I Adv Bac Sty Depot 
PIN - .909601 
Cfo 99 APO 

3271PS/CCIAdm (Civ) 	 jj:,~, cb 2009, 

Shii Punu Sharma 
S/o Late UP Sharma 
Viii Satgaofl 1  (I(oehpai,1) 
110 Salgaon, (twiahati 2 1 

\1( 
fltrat Adrflir1fstrThj0 TPbunag 

Sench 
d 
I 

I 3 ft ii A 

Thisiq for your infbrmat ion that as per Hon'hle Guwahal:i High Court order 
an 2008. 

dt 08 Oct 2007 your name has been coiisidered by the Annual Board held on 0and 18 J  

P due t limited number of vacancies available for compasSOflate appoinUncflt and your 

comparative merit, your case has not:  been  recommended for appoint1flflt in Group £j) post. by 

the board. 

L. 

.c.sh Sharma) 
LtCol 
Officer commanding 
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No I Advance Base Statonerv Depot 
/ 	 - Cod e-90 960.1. 

(I) 99AP() 

NO 
	

Mi '(}V 

- 	 0 
.1 	 •L. 

Si() J ,atc l-LP Sim .11". 	
.1 

;o:tg 	

I 

TKbunal 
¼1.)14 A< N( ' 1Rl)Mpl(}yr"jN fN RN 'A ION 0 N')RMAI, - 

IUJLES, W/P NO 2103/2005 PILED BY SIIRIPUNU SIIARMA 

	

Q0 99 A pt I 	4- 
ali 0 	 - 	

6ch J. 	1.Cd1C11(( 'idi 1p1)JlCallOIl (111tCJ 1.3 Scj) 2000 	cguc1JIk 	dflI1)lOIflç,fl1 Oh 
1•eLatiOfl 10 iioiinai rules. and court eao t1roof. 	 . 	

0 0 	 • 	 - 	

0 • 

:. 	it i :ft)J. Yeas: inioniia (-ion 	i.tj compliance wish Hon'b]c Guwa1iai 1-ligiL Court oic1er8 dfcd 04, 
. 
I C)e 	)Oo7 

- he Ann.ual.Hoard of Offieei& held on 17 and 18 ian 2008 a flesh accepting the point 65 as a\vauc1Uo "you 
tht' pic_Applill iJord li&d 't IIQ Easoiiioii0t Dec 2007 A pc the eistiig rns1rucuoti onI 5 'o 
of dicct icru1trnerit vacancies can be Idlcd bycompassnate appomtmcni aid in thc iimq.hcrng the numb.t ol 
vujdidakq (611) mud moic than th numbi ofvaumcts (75) only thos who figuic at,sorial No 1 to 75 of the 
common meilt iit has been offered appointment Youi nai ewas 	ria1o171oftherconirnou met rt lii for 
Group 'lpost.  

/ 
3 The Schcnie of appointment on compassonrte grrn1nd has been enisagcJ with the whole object 01 gr iii rag 
compassionate tppointment to enib!c the family to tide ovei the sudden cusi& and to iclieve the fimily of the 
kce'ised from tinanciat destitution and to help it get over the emergency. The Scheme doe9 not necesardv in'pR 

that dcpcndant of each and every deceased Govt Cmj)iOyce will he oficredappojitiment oIi.cOnhpassjonrtc nround. 0 
it is pet tmnI to mention here that quoLi pi LsLnbLd fot U1L PUII )OSL 01 LOt )pa%lOnatL appOiti bflLfl I is on l' 	% of the total DR vacancies occuring in .  a year in Gioup 'C' and 'U' posts. Therefore,, all the conpassiottile 0 
appointment icqu sts iic consickied by thc Boa1 ol OUtLets constituted Ioi the puj -iocasPCI .  IIIC Co I Polic 
to find out the most deserving cases which are in acute financial distress more ndigont in comparison to ot{icr 
similarly placed cases against the 5 % of DR vacancies .occurd.ngin a glven year. - 	 - 

4. 	To find oua the most deserving cases the Board 01 ,  Oflicet's lake the various aspects as Sitpulaft.d. in MoD 
1Dojjfl 49 199 DL) daiLd 09-03-2001 , such 	 , jpinl 01 te"nmalbepeuiis avo 1 int of £rniJyjn , hbiJity in lemis of vmranlcl dal 	, n'noi chitdicr' t 
movable immovab1çjrocrtics left by the deceased at the tune of death and recommends only. Lie really 
dLselving 	as pi a,uidLllnes 01 mnJmgsystLiflappJovod by the Minish- that too only if iii va my 1,1101 1111 for appointment -  on compassionate ground exists within the ceiling of 5 % DR vacancies. 0 	 0 	

. 	Cont!... P/2 

0 	 - 

0 



S . 

5. 	it is 1i.ulher intimated that your reqi.iest and as pet. the order. of Hon'blo High Couii: , Guwahati has beet 
considucd foi the fouith time by the 13o iid assembled on 11 and 18 Jan 20U8 at Auny HQ i1on C, with othe 
canclirlites on the basis 01 cutria laid down to dLlerrnmeil\' ar sup and limited n1'ibLr of "acmLle 
available, it is not feasible to consider yOur case again as per existing policy. 

(Sana].uma1 \\) 
LI: Co 1 

	

. 	
011icer Coin.manding 

cp

—Ia  

iç 	2009 

44 , 

Mc / 	 .-. 

4) 
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EFORE THE CENTRAL ADMINISTRATIVE TRIBUN4 -j 
GUWAHATI BENCH, GUWAHATI ,1

"Y itle of the case 	: 	 OA No. :41  of 20Q9 	2 • 	 V 	 . 	. 	J 	jJI 	flt 

• 	 BETWEEN  
• Shri Punu Sarma 	... Applicant 	. 	••, 

AND 	. 	
,••. bench UNION OF INDIA & ORS 

. ........SPONDENTS 
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"oo, 

• IN THE CENTRAL ADMINISTRATWE TRIBUNAL 
GUWAHATI BENCH 

IN THE MATTER OF: 

Original Application. No.41f 2009 

Shri Punu Sarma 

Applicant 
CcattrairnncThbuflal 

Versus - 
23 JUL 2009 	Union of India & Ors. 

Guwahati Bench 
	 Respondents 

AND- 

IN THE MATTER OF: 	4 

Written statement submitted by the Respondents No. 

WRITTEN STATEMENT 

The humble answering respondents 

submit their written statement as 

follows: 

.(a) 	That 1 ,~ 1)-NFL kct41R ivijr C)L 

1LNt Ln1A32V_1? 	t'Jy 

and Respondents No. 	in the above case and I have gone through 

a copy of the application seived on me and have understood the contents 

thereof. Save and except whatever is specifically admitted in the written 

statement, the contentions and statements made in the application may 

be deemed to have been denied. I am competent and authorized to file 

the statement on behalf of all the respondents. 

(b) 	The application is tiled unjust and unsustainable both on 

facts and in law. 
1 1 7 

I(Sanz KPurmar AV) 
U Col 
Oiflcor Conmfldfl9 
Nol Adv9aie Sty D*pol 
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• 	 (c) 	That the application is also bit by the principles of waiver 

estoppel and acquiescence and liable to be dismissed. 

(d) 	That any action, taken by the respondents was not stigniatic 
• 

	

	 and some were for the sake of public interest and it cannot be said that 

the decision taken by the Respondents, against the applicant had 

suflred from vice of illegalitr. 

2. 	
That  with regard to the statements made in paragraphs 4.1, 

4.16 & 13 of the application,  the answering Respondents beg to state 

that they do not admit anything which is inconsistent with and contraiy 

to the record and based on legal foundation and as such the applicant is 

put to strictest proof thereof. 

3. 	That with regard to the statements made in paragraph 4.2 of 

the application the answering respondents beg to state that late 

H.P.Sharma was an employee of No. 1 Mv Base Stationezy Depot, C/o 

99 APO and served as Watchman. He died on 4the June 2000 while his 4 

years service was left till retirement leaving the foliowing family members 

(a) Mrs Maya Devi 	- 	50 Years 
23 JUL 2009 	(b) Shri Punu Sharma- 	26years 

vmt 	 (c) Miss Puspa Dcvi 	- 	22 years 
inluw 	BflCh 

	

(d) Sri Subham, Sbaa - 	15 years 

	

4. 	That with regard to the statements made in paragraph 4.3 of 

the application the answering respondents beg to state, that they have 
rw 

not agreed to the contents mnde in this pars. After passing the H.S. Final 

Examination he continued 2 years Computer Training course in New 

Delhi also. 

	

5. 	
That  with regard to the statements made in paragraph 44 of 

the application the' answering respondents beg to state that after the 

rnar AV) 
LtCOI 
Officer Ccmmandfl9 

I AdV 9890 Sty Deot 
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deEth of H P Sharma his wife Smt Maya Dcvi, wife of the deceased, 

intimated this office vIle her application dated 20th September 2006 

(Auziexure- 1) that ernplcymcnt of her elder son SbIi Punu Sharma may 

be considered on compassionate gixund and she has no objection if her 

on's application is considered for employment Subsequently, the 

deceased son Shri Purni Sharma had also applied for employment on 

compassionate gthund vile, his application dated 19th September2000 

(Annexure-il). 

There is some specific instructions how to consider and to 

whom the appointment in relaxation to normal rules which is considered 

by Selection authority (Le. Annual Boai1 of Officers) after examination of 

the application of the dependent .  The Officer Commar ding No.1 Advance 

Base Stationery Depot, C/ø 99 APO is not the sole authority to consider 

the appointment of the dccc 'ed relatives but only can recommend the 

application of the depeident and forward it to next higher lormation, i.e. 

HQ Eastern Cornmtmd Kolkata/IHQ New Delhi for further consideration 

he appointment as per existing orders. In this case also the 

2 3 JUL 2009 dendent of the deceased was asked to submit his application and on 

receiptcf the application It was forwarded to HQ Eastern Cornancl (OM) 
'6uwahati BenCh 	j 
_- put up the sane before the Selection Board (BOard of Officers) for 

consideration of his appointment But hisappointment could not be 

consi eredeven for three times due to availability of most deserv 

candidates against limited number of vacancies who secured more marks 

than Sbxi Punu Sharma. 

6. 	That with regard to the statements made in paragraph 4.5 of 

the application the answering respondents beg to state that due 

importance was given to 'his appileation fbr employment in relexation to 

normal rules and forwarded to the higher HQ/ appointing/ Selection 

(Sn?1 KurnrAV) 
Lt Col 
Otcrr en'rnand'nq 

'tj' 	 V 



authority for consideration of his application ' per instruction laid down 

in the ibid Govt. order, because the respondent No.2 and 3 is not the 

appointing authority but only a recpmmending authority. 

7. 	That with regard to the statements nwle in paragraph 4.6 of 

the application the answering respondents beg to state that the 

respondents foiwarded the application along with other connected 

documents duly recommended his candidature for consideration of his 

appointment in relaxation to normal rules and put up before the 

selection Board vide this aepot letter No.316/02/ PS/Adm(Civ) cit 

03.1.2002 (Annexure-IH) to the  respondent No. 2 with an information to 

Shri Punu Sharma. 

S. 	That with regard to the statements made in paragraph 4.7 of 

the application the answering respondents beg to state that there is a 

time limit that the cc nsideration of appoinlment/ selection should be, 

done wiThin one year in three occasions and if the applicant is not come 

merit in three occasions his case is finally reje ted. in the instant 

•  iu 	cas also the Board of Officers" for consideration of appointment on 
2j 	2OQ9 

•• conkpassionate gmund was held 20-3 1 Janualy 2001,but Shri Punu 

could not be appointed due to release of limited number of 

vacancies (restriction of 5%) by the higher iormations, appearing more 

deseiving candidates and not obtain sufficient marks as per existing 

rules. The first deseiving candidates had received 64 marks and 

therefore, the case was turned down by HQ Eastern Command vide their 

letter No.321914/2/B-31/ 141/OS-8C dated 12th March 2001 (Annexure- 

The case was again re-submitted vide this office letter No. 

316/2/PS/Adm(Civ) dated 17th April 2001 for consideration of his 

employment with a copy to Shri Punu Sharina for his information 

(Sanal Kumaf AV) 
Lt Col 
Officer Commanding 
No I Mv 80 Sty Depot 

c 
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(Annexur-V). The Board of Officers was convened on 25th May 2001 for 

the 211d  time and for the 3rd time on it  November 2001. The application 

of Shri Punu Sharma placed before the Board alongwith other candidates 

application but Shri Punu Sharma had obtained o 63 ks for 2M 
7Th 

time and' 65 )marks for the third time whereas the other deserving 

candidates fiad received 85 and 70 marks respectively (Annexure-VI &. 

VII). While his appointment could not be considered, the case was finally 

rejected by the Board, due to release of limited number of vacancies, by 

Higher HQ, appeated most deserving cases than Shri Punu Sharma who 

had obtained less marks also. The matter had also been intimated to 

Shri Punu Sharma vide this óffide letter No.335/21/HP/Adm/ (Civ) dated 

22nd Januaty 2002 (Annexure.VIH). The scheme does not necessarily I_ 
imply that the dependent of each and every deceased Govt employee will 

be oftid appointment on compassionate ground. It is pertinent to 

mention here that quota prescribed for purpose of compassiowte 

appointment is only 5% of the total dirt recruitment vacancies 

in a year in Group 'C' and Group 'D' posts. Therefore, all the 

1 

3uvJaha' 

appointment request are carefully considered from all 

by the Board of Officers constituted for the purpose as per Govt 

to find out the most deserving cases based on various parameters 

dawn by the Govt against 5% quota of DR vacancies occurring in a 

given year. To find out the more deserving cases, the Board of Officers 

take the various aspects such as thmily size including ages of children, 

amount of terminal benefit, amount of fAmily pnson, liabilities in terms 
e - 

of unmarried daughters, minor children, movable and Immovable 

properties left by the deceased at the time of death and recommends only 

the really deserving cases as per guidelines of marking system approved 

by the Ministry that too only of the clear vacancy meant for appointment 

(Sanalkurnar AV) 
Lt Col 
Officer commanding 
No I Adv Base Sty Depot 

23 JUL 2009 

- 
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* 	 on compassionate ground exist within ceiling of 5% DR vacancies 

(nexure-IX). 	 - 

That with regard to the statements ne in paragraphs 4.8 

& 4.9 of the application the answering respondents beg to state that as 

per Govt of lndia, Ministry of Personnel, Public Grievances & Pensions 

letter No. 140 1416/94-Estt-D dated 9th October 1998 (Annexure-X), only 

one dependent of the deceased either son, wife, daughter, brother or 

sister in the case of unmarried Govt servant may apply for employment 

in reaxation to liormal rules. Accordingly, Shri Punu Sharma, son of the 

deceased was placed before the Board thrice and not selected for 

enq)loyment due to appearance of more deserving candidates, released 

limited number of vacancies and acquire less marks as per norms for the 

subject Hence, after fincil rejection of consideration of the deceased 

wife's application does not arises as per policy mentioned above. 

That with regard to the statements made in paragraphs 4.10, 

4.11 and 4.12 of the application the answering respondents beg to state 

that after final rejection and became time barred for consideration of the 
trai AdMjn1Str8ttVb Th..  

case the individual approached before the Hon'ble Guwabali High Court 
.23 JUL2009 

b$r way of filing one Writ Petition (Civil) No.2103/2005. The Hon'ble 

'uwahati Banch GaUhRtl High Court fini11y heard and was remand back the matter to the 

concerned authorities for reocnsideration of his case within two months. 

Thereafter, the Hon'ble High Cotirt order was fotwarded to the Integrated 

HQ of M0D(Army) for reconsideration of the case as per order of the 

Hon'ble High CoUrt vide this office letter No, 322/ P8/ CC/Adni(Civ) dated 

20' November 2007 (Annexure-XI). On receipt Of the Hon!ble High Court 

order Army HQ asked supplementaiy Board Proceeding for Group 'D' 

post in respect of Shri Punu Sharma son of late H P Sharma for 

reconsideration as per High Court order. HQ Eastern Command (OM) 

(Sanal  
LtCol 
Officer Commanding 
No I Adv Rao Sty Depot 



lonwarded the case to IHQ vide their letter No.32191412/BD200506/06 

071 OS-8C dated 
.
let  2007 (Annexure-Xll). The annual Bord 

was held on 17th and 18th January 2008 at Army HQ, New Delhi on all 

India basis. In this time also he could not be selected due to low in merit 

and appear more deserving candidates. The matter had been intimated 

by IHQ to this depot vide IHQ Sig No. Al 23802/ BD-04-

07/ 1ABSDfEC/OS-8C 1) date 30th Juanuary 2008 (Annexure-XII1) and 

instructed this office to issue speaking order and subsequently issued 

speaking order to Shri Punu Sharma vide this depot letter No. 

327/PS/CC/Adm(CiV) dated 4th February 2008 (Annexure XIV). 

Again IHQ vile their letter No. A/ 23802/ 13D04 

07/ IABSD/EC(OS-8C(I) dated 12th February 2008 (Anne -XV) 

intimated to this office that in compliance with Hon'ble Gauhati High 

Court orders dated) ber 2007 name of Shri Punu Sharnia was 

considered for appointment on compassionate ground for Group 'D' post 

(forthefourthtime)byAflflU9lBOard0fOfficersheM on 17thand 18th 

January 2008. The Board has not recommended his nrne for 

appointhent due to low in merit and limited number of vacancies 

earmarked for compassionate appointment WhIe last applicant 

recommended for appointment had secured 73 points out of 100 points 

scaling system (prescribes vile MoD ID No. 18(9)/824-99/ 1998-d(Lab) 

dated gth March 2001) Shri Pumi Sharma has secured 65 points and 

stand at SL No. 171 of the common merit list for Group 'D' post It may 

be 1 levant to point out that a total of 611 applicants were ccnsidered by 

T T 	 :theoaxd to fill 75 Group 'D' vacancies required to be filled by 
V na 

compassionate ground and suggest this office to issue speaking other. As 
23 JUL2009 	I 

L 	 issued  

uwahati B e n c h  

LtCot 
Officer Ccmanding 
Nol AdBvStyDpO 



Sharma vide this depot letter No. 31612/PS/CC/Adm(Civ) dated 

Maith 2008 (Annexure-XVI). 

	

11.. 	That with regard to the statements mide in paragraphs 4.13 

and 4.14 of the application the answering respondents beg to state that 

the statements given by the applicant is wrong. Because the selection 

procedure has already mentioned in above paragraphs. The Annual 

Board is held at Army HQ New Delhi once in a year and the list of 

applicants and, merit list/marks obtained etc. are kept in Army HQ and 

no merit list of selected cuididates is send to the subordinate units. 1HQ 

has issued only selection/non adection letters to the concern units. If 

require by the court this will be called for from IHQ and produce before 

the Hon'ble Tribunal 

	

12. 	That with regard to the statements made in paragraph 15 of 

the application the answering respondents beg to state that the family 

have the sufficient source to mriintain the 1mi1y and two sons and one 

daughtei are also adult and can earn their livelihood besides having 

peüsion, home and immovable property of about 4 lakhs and 

minteining ftni1y smoothly for the last eight years i.. 2000 since the 

death of their father. The statement given in this paragraph is not 

;Admintstrauvz 	correct. There are adequate proof that the fAmily has to managing 

2 3 JUL 2009 
	 all these years and had some dependable means of 

ruwahati Bench j.. That with regani to the statements made in paragraph 4.17 3  

4,18 & 4.19 of the application the answering respondents beg to state 

that the individual is not suffering from any frustration and mental 

depression rather be is peacefully working and roaming in the society. As 

per DOP&T instructions and supreme Court ruling iegardirg the scheme 

of compassionate appointment that compassionate appointment could 

jKumaT AV) 
Lt Cot 
Officer commsridlflO 
No I Adv Beci Sty dP6i 



not be granted after lapse of reasonable period and it is not vested right 

which can be exercisd at any time in future. in the instant case also 

more than eight years have been passed and the claim of compassionate 

appointment is not a legitimate right of the applicant The applicant has 

given wrong statement in para'4. 19. 

That with regard to the statements made in paragraph 4.20 

to 4.23 of the application the answering respondents beg to state that the 

respondents has not violated the rights of the applicant enshrined undr 

the constitution of India nor done any illegal arbitrary, inbfidc or 

adopted any colourable exercise of power for rejecting the case of the 

applicant for compassionate appointment The applicant has been 

considered three times and for the fourthtime giving due importance of 

Hon'ble High Court order even after time barred of the case after a gap of 

nuinber of years, i.e. from 2000. 
ntral 

	

I 	The consideration of case of the applicant has been justifled 
23 ,JUL 2009 

carfuJly giving due importance for appointment in Group 'D' post but for 

mentioned in above para, he couki not be considered for 

appointment 

That with regard to the statements made in paragraph 5.1 of 

the application the answering respondents beg to state that the 

respondent has not doxe any prima facie illegal 1  mala lide, arbitrary 

without the considerations of the applicant's case rather tried their level 

best for compassionate appointment for even fourth chance also. 

That with regard to the statements made in paragraph 5.2 of 

the application the answering respondents beg to state that the total 

number of vacancies avaiiable year wise against the 5% quota is not 

known to the respondent No.3 because it was with Annual Board of 

Officers at Army HQ who is considered and selected the candidates for 

---  P  AV) 
Lt Co 
Officer Commanding 
No I Mv 900 Sty Depot 
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compassionate appointment as per release of vacancies by Govt and it is 

not informed to the units and only applications are asked for from the 

units. The respondent No.3 is only the forwarding authority and neIther 

have the power to select/ appoint any candidate on compassionate 

gmuiid nor can reject In this case the supreme appointing/selection 

authority is  the Board of Officers detailed by IHQ of M0D(Arniy), New 

Dcliii 

That with regard to the statements made in paragraph 5.3 of 

the application the answeriig respondents beg to state that Officer 

commpnding has no power to reject the case for appointment on 

compassionate gmund and not known the person selected or appointed 

year wise so far as these axe all dOne by the Board of Officers as per the 

orders of IHQ of MoD (Army). The Officr Commanding is not the modal 

of employer as mentioned in the statement rather he is only a foiwarding 

Agency and foliod the instructions as directed by Anñy HQ the 

selection and appointing authority for compassionate appointment in 

[2 	JUL 2009 	tion to normal rules.  

That with regard to the statements made in paragraph 5.4 & 

1 -aati SenctOf the application' the answering respondents beg to state that on 

receipt of the Hon'blc High Court order the respondent has sent the order 

to Army HQ for further necessary action and cOnsideration of the 

applicant's case afresh by accepting his marks as 65. As per the order of 

the Hou'blc High Court, Any HQ arranged a supplementary Board 

which was held at Array HQ on 17 and i' January 2008 where he is 

again disqualified and advised this office to issue speaking order. The 

marks sheet obtained by the other candIdates who were qualified for 

appointment on compassionate grnund Scheme are with Army HQ and 

requirement of these will be prnduced befOre the court on receipt from 

OKumar AV) 
LtCol 
Officer Commanding 
No I Adv R*ss Sty Depct 
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Army HQ. The list of the selected candidate is not avc*ilahle with the 

respozdent No.3, 	
- 	 I 

That with regard to the statements jnad,e in paragraph 5.6 of 

the applicathn the answering respondents beg to state that as per the 

latest supreme court order there is no reser at on for compassionate 

appointment nor it can be demanded as a matter of right and it is 

subject to the av i1bilu1y of vacancies meant for this purpose. Hence, if 

there is any direction of court for consideration for such appointment on 

compassionate grounds. it may be considered on merit and even if it 

found to -desexving one it may be agreed to only if a vacancy -meant for 

such appointment are availai)le within a year. Compassionate 

appointment cannot be granted after lapse of a reasonable period and it 

is not vested right which -can. be  exercised at any time in future. The 

father of the applicant has -died during the year 2000, i.e. nine years ago. 

Secondly, there are some Court/CAT other where the belated/old cases 

are rejected by the CAT (Annexure ). 

That with regard to the statements made in paragraph 5.7 of 

the applica&n the answering respondents beg to state that they have 

4ot done any own willing action rather all the action that has been taken 
23 JUL 2009 	. 

a per the other of the IHQ of MoD (Army) and hence they are not 

alhati Ben0 	responsible for as blamed by the applicant 

That with regard to the statements made in paragnaph 5.8 of 

the application the answering respondents beg to state that Officer 

Commanding No.1 Adv Base Station Depot (Respondent No.3) is not 

the model employer and he is not taken any lackadaisical attitude to the 

applicant The speaking other issued to the applicant as per order of IHQ 

of MoD (Army. 

Mana 	AV) 
L.t Cot 
Officar CommendIng 
NciAdY8$eSWD0P0l 

U 
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22. 	That with regard to the statements made in paragr ph 5.9 of 

the application the answering respondents beg to state that the 

Respondent No.3 has tried his level best for selection of the applicant for 

appointment on compassionate ground for fourth time also. 

• 23. 	That with regard to the statements mRde in paragraph 5.10 

of the application the answering respondents beg to state that the 

respondent has not done any discrirninb,iy and negligent act for which 

the applicant is deprived for compassionate appointment 

24 	That with regard to the statements made in paragraph 5.11 

of the application the answering respondents beg to state that the 

respondent has not taken such action which are maintainable in the eye 

of law as well as in fact. 

• 25., 	That with regard to the statements made in paragraph 5.12, 
• of the application the answering respondents beg to state that the 

respondent has not violated any terms and conditions of his own circular 

and guidelines conlèning legal right of the applicant's for appointment 

on compassionate ground. 

26. 	That the application is devoid of any merit and deserved to 

be dismissed. 

27. 	That this reply has been made bona Mc and fbr ,  the ends of 
justice and equity. 

Cntga, Ac4rnfljst,lU0 Tsju 

• 	

2 	JUL2009  

• 	 e 
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~T 

- 
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Iniurmar AV) 
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VERIFICATION 

I V 	5 - r L K UM ER  _A_ 
ISon Of 	 _______ 

working as 

duly authorized and competent officer of the answering respondents 

to sign this verification, do hereby solemnly affizm and verify that the 

statements made in Paras 3 1i , I I J (-. are frtie to my kuuwledge, 
L /-i 2 

belief and information and those made in Para 	/ ç- 	being 

matters of record are true to my knowledge as per the legal advice 

and I have not suppressed any materi*J facts. 

And I sign this verification on this 2c :i day of May 2009 at 

Centrai 

2 	JUL 2009 

7Mt
Tati Bench 

J umar Ai) 
UCOI 
Officer Commanding 
No I Mv Beo Sty Depot 
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ficer Ccnmanding 
v Iae Stationery Depot ..9APO; 

1UjL F 	 OF 

Sir, 	- 	 - 	—- 

With due reqpect and Wl5 5U4flibjQrA I bc&j to 
tf0llgwing tj 1ino for your kind conaideration  

and favourable action please*. 

That Sir my hunbadd who was an employee of your 
unit has expired on 04.62000 during his servicE period. 
That on the death of my huberid lato Hari Praad aharma 
we have been facing grave econojc iardship as our sole 
bread earner in the family was my husband. My husband 
leaft five dependent familyta i&ber 1nc ding one married 
daughter. Wone of our family members is employed any where 
in any Govt job. 

Thut sir, from the death of my husband there is v-
earnin; inethers and children are also school qoinj and 

am facing great financial distrcss, y  eld,4z son Pur 
Sharma has passed the ILSLC examination in 1st Eivn 
aRc4 flOW in  the 	 Qt as&-viQ • 

I therefore, request to your kind honour to give an 
emp1uyiez to my elder sn in any grade on coupasionate 
ground to save the family members from die of starvation, 
And for this act of your k.tndnesa I shall remain ever 
grateful to you. And also I have no •objctiozi to give 
employment to my son. 	 I 

ours faithfully, 

L)tec1; 20 Sep 2000 

()7 
(Mrs Aaya Devi ) 
W/O late Hari Pzasad Skarina 
No 1 Adv Ua.c StatiOrke 	Depot 
C /0  99 Apo 

•1 

lid 

!iii' 

/ 
I I  

h1ISt . 

P'tkIf,d  

2009  
I / / 

/ 
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'1 

_ 	r 
To  

The. Ptficer Commandinj• 	 ft 	2 JUt No 1. Mv Base. Stationery Depot 	 2009 dO 99 APO. 	 I 
Prayer £ôL-  _mW1Oent 091oi siont 	 I }I relaxation to normal rules 	 / 

Sir, 

With due respect I beg toatehe f:)uowing few 
lines for your kind consideration and favourable action 
p1ea8e 

That I am the son of late Hari Prasad Sharma who 
Was the fourth grade employee of No 1 Adv Base Stationery 
depot and he expired on 04062000, during the tenure 
of his Service. 

That on the death of my father he left 4(four) 
children and my widow mother. We have been facing grave 
economic hardship as our sole bread earner in the family 
was our Lather, None of our family members is employed 
any where. My .. 	alder sister (Married) and also 
my mother are not willing to do.any Got job. 

That we are very poor havn no source of incoma 
for livelihood except the meagre pension to be .paid 
to my mother. 

That my mother also approached your department for 
giving job to me on compas8ionate grotind. 

I therefore, request to your kind honour to appoint 
me in any C1a8s IV grade post on compassionate ground. 
In this act of kindness, I  shall ever pray. 

• 	 Yours faithfully, 

• 	 S 	

. 	 PLuuI.&/vtL 
Dated: 19 Sep 2000. 	 ( Shri. P 	a ) 

5/0 late Hari Prasad Sharma 
Ex-'chowktder of No 1 Adv 

Depot 

........ 

• 	 . (BharatChevur) 
rmA QL 

• 	 . .- 	-— — 	 . 

S . 	 S.  

S. . 	 • 	 S. 
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- 	 5TERED"p0r 'o 

io 1 Adv hIae Stationery Depot 
C/Q 99 APO 

316/02/P5/(ci) 	 3 Jan 2001 

no AOC 	
/ 

Cent,,-ru3 

HQ Eastern Command 	 2 jr  Fort William. Calcuttam,  21 	 L 2Oüg 

JHPLOyMk:? 0 CO4PAS ONA'fl CROU- IN LAXATrON TO WORtj RULES 
1. 	Refer to i!Q Easteru Conijuanci letter No, 321914/2/1899/ OSC dated 19 Dec 2000, 

2, Application in respect Of Shrj. Punu Shara, son of late HP Sharma seeking OmPlOYmelit in re1a.atjon to normal rules ia forwarded herewith along with the fo11owjn 
connected dccuenta for further necessary action: 

Applicatlon as per Protorma (Part 'A' 'B') of Army HQ l/uo, 9361$9/POlicy/Q$..8C(1) dated 
30 Jul 99, 

Eligibility certificate duly signed by OC. 

Attested copy of educatja1 qua1ifjcaf. CLtjCate 

Certificate of date of Birth along with all  afficiavit executed by the 4PPliCaUt through the court that the date of birth will not be changed at a latei 8tae, 

() Affidavit fran Court as proof for movable and 
Immovable properties, 

() photocopy (Attested) of birth certificate in Support of age of minor Chfl.dren, 

() Request from the Widow/mother for giving employment of her Son. 

(h) No objection certificate from the married  dauqhter. 

(j) Complete service Book of the deCeüed Govt servant showing the details of Pencion. DCR gratuity, leave 
encaaet and CC1IS, CIP Fund balance not yet paid/ rt"lease from JCDA(F) Z1eerut, 

vi  

AD i 
Bha rat Chavur) 

Major 
0fficer Commanding 

'a 
Copy tot.. 

3hri PUU  sharma 
5 /0   £ 
kdte HP harma. 



AN Lg: 
2222707  

• 	
: . 2 	 adcarters 

• 	: 	. 	Eastern. Connd (Ord) 
Port William 

' : 	 .• . 	 . 	 . . 	
0 	

. 	 Calcutta - 21 

3219142/_31/X' /OS_8C 	Mar 2001 

• •I'o 1 AdV i3ase Sty Depot 	... .: 	 . 	
1•• 

'99• 	 . 	 . 	. 

.• 	
. 

¶ j 
1IPLQYMENT TN RELIXAT1ON TO NOMhRULLS 	- 

.10 	Ref your. letter No 316/02/Ps/Admciv) dated 03 jan 2001. 

2• 	The case of Shri Panu Sharma s/o Watchman Late HP Shrrn 
of your unit 	considered by the 1oard of Officers held 
during 18-31 Jan 2001 uthe culd not be selected for employ -
ment on the basis of laid clown criteria 

3 4 . 	PleaSO keep it n your reeordc and iwure that. the 
cases .whichhave been considered three times and not selected 
for cruplyrnent ae treated finäliy.rejected and ihdividuals 
informed accordingly.i Service documents and connected papers 
in resect of the 68SP.S. are rcturned.herwjth.. . 

4 1 	Se- a ck 	. . 	-: 	•• • • 	. 
0 	 •• 

'4 ' 	 . 	. 	. 	. 	. 	-. 	• 	 4 •• 	
• 0 	 • 	 . 	 . 	 . 	

0 	

' 

0 	 . 	
0 	

. 	•. 

( S?mee2V13hatnga±- 
Eric 	 'r 	

.• D.k DOS (Adm) 
e 	CQ) 	 . for M( )OC 

TMQnal 

be 

au nch

• 	 . 	

•0 

0 • 	 • 	• 	 . 	
0 • 	 • 	• 	. 	0 
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REGISTERED/S:)s 75 - 
No 1 dv Base Stationery Depot 	A 
C/O 99 APO 

PS/Adm( Civ) 

vaAoc 
HU Eastern Ccmmand(Ord) 
Port Wjlljam,Calcutta ,  21 

? ON CO?4PASSIONATE GR 

Refer to kLQ 101 Area letter No. 14082/05...8B dated 	
1 

04 Apr 2001. 

Application in respect of Shri Puriu Sharma son of late 
HP Sharma seek.tng employment in relaxation to normal rules 
is forwarded herewith a1ong with the following connected 
documts for further necessary action:- 

Application as Proforma (Part A & 'B') of Army 
HQ Lfto. 93669/Pol0cy/05.u.8C(i) dated 30 Jul99, 

Eligibility certificate duly signed by OC, 
Attested copy of educational qualification 

certificate. 
Certificate of date of birth along with an affidavit 

executed by the applicant through the court that the 
date of birth will not be changed at a later stage. 

Affidavit from Court as proof for movable and 
immovable properties. 
() ?hotocop(Attested) of birth certificate in support 
ot age of minor children, 
() Request from the Widow/mother for giving employment 
for her son. 
() No objection certificate from the married datghter. 
(j) Complete service book of the deceased Govt servant 
showing the details of Pension. DR gratuity, leave 
encashment and COEXS, GPP balance etc. 

1  4C 

( Bharat Chøvur 
Major 

Copy to: — 	 Officer Commanding 

FLQ 2.01 Area 
C/C) 99 APO 	 for information with /ef to ltter 

No and date mentioied above. 

Shri Punu Sharma 
S/C Late HP Sharma 
atgaon, Guwahati-71 — for information plaae with ref 

to his application dated 19 Sep 2000. 

17 Apr 2001 
C I;  

/ 

2009 

I 

1 
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Tele: 222-2787 	0 

Headquarters 
Eastern Command (Ord) 
Fort William 
Kolkata — 700021 

3 21914/2/g35/8/0S...0 	10 Jan 2002 

1 Adv Base Sty Depot  

MPLOYMENP IN RELAXATIONTO NORMAL RUIJES 

1. . Apropos of this HO letter No.. 3 2 1914/2/B-35/X/O5..8C 
dt 10 Jan 2002, the cases which are more than one year 
old and the cases which have been considered three times 
as follows, are returned herewith for your necessary action and information of the individuals bringing Out 
the reasons for their non selection Including a very 
limited number of vacancies and latest orders on the subject. 

(a) Shri Punu Shárma 
S/0 Late watchman 

: 	HP Sharrna 

nclo; As above. 	. 

'2 	
• 	

i2 

 
(Ramesh Bakshi) 
Lt Col 
DADOS(i) 
for. MG AOC 

JUL 

\ • 	'•l 
uweh1J 

(Bharat Chevur) 
Major 
OUicer CommaathE 

/ 

- 	 ' 	 ' 	 • 	
• 

if 
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65 

(i Mks obtic 	&) 4 
by Iat candiQlates 
racmmnded 

(h) Marks oh;,d 
	

5 
by Sri Ptciu Sftrrn 

4 

• 	
- 

GEI 

Huar1er 
• Ea n Dommam (0r1) 

	

Foil Wtijiari 	. 	. ••• 
• Kolkalt 	'l 

32/2!1Of 	 Apr 05 

3 .Lrts 	;c V,Apr,t 

. 	 . 

LQ11 

	

ILO1.&OTHERSJN GUWAHATIHiGH. 	a 

AT;vwAHAT•.ENcH 	
2009. 

4 Fff jai 1I N 222iP5I':I2:lAr3( fWed 05 Apr  2CS5 

2. 	51 Sub Area Legal Ceff !eter NO 6QO3221M(SCILC117dad 	Mar. 200 ha not 
been roeve, a copy of wh may pee be proved, 

	

cte.xt, this HO leflOr No 32114/1/502J3S 	dated • 12 Oct 2004 
cculnQ drfl spaknçj order along with DOP&T I mir and 13uprome Court rung on 
lh.iue myp 	b rrrd ndGov Coun,i 	apprid accordingly to defend ir ca 	effr1voy, 	 - 

4. •1116 reoued input 	rum hei tis under 

(• 	
S.{ 	 j(j (j 	• 	3O2.1d h.kf on 

( .JrnI 
U Co 
(' 
For M .AO; 

I 

JT 

I ;iir 
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i•. 	:; 

No 1 Ad, Base Stationery Depot 
dO 99 APO 

335/21/HP/?dm(Civ) 	Jan 2002 

/Cla, ailtz  Shri Punu Sharma 	. 

	

• 	 .. 	 . 	
. 

 

SIO Late HP Sharina 	• . 	. 	' 3 Jjji • 	 0 	
Viii.:- Satgaon (Kochpara) 	 2Q 
P0: - Sataon,Guwahatj 71 

EMPLOYrNT IN RELAXATION TO NORMAL RULES 

• 	.. 	1. 	Refer to your application dt19 Sep 2000 .f or 
employment in relaxation to normal rules. 

2. As per latest existing order of the Govt., your 
case for employzrent in relaxation to normal rules have 
been considered three times and not selected for 
employment. An extract copy of HO Eastern Command (Ord) 
letter No. 321914/2/fl-35/8/oS-8C dt 10 Jan 2002 is 
enclosed for your. information. 

14Ai 
.-- • 1. 

( Sharat Chevur 
Major - 
Officer Commanding 

Copy to:- 

MGAOC 
blO Eastern Command (brd) 

• Fort William, :alcutta- 21 

/ 0  

- for inforrnatjn with 
ref to letter No and date 
mentioned bove. 



r: 
REGISTEREPZSDS 

222-2787 	 Heaqquarters 
Eastern Command (Ord) 
Port William 

• 	 Kolkata 21 

321914/2/. /0S8C 	 1C Apr 2002 

• oicer Commanding 	 / 
1 Mv Base Sty Depot 
c/o 99 hPO 	 / 

• 	 1 

EMPLOYMENT IN RELXhTION TO" NORMhi' RULES 	j / 	3 Jul  ,, 

I 	
•tJu 

...............i... LJ 1. 	A copy of an application dated 'T'Apr 2CO2 from 
Smt Maya Devi w/O Late HP Sharma, Watckman is Orwardeç herewith 
for suitable reply to the petitioner. 
is 	

L lto'l, 
LU t-*; 7( 	• 	 L 

Encj.s 8 (1) (Rirks 	) 

LtCo]. 
Dh DOS (Adm) / 
for MG AOC 

t\1 

(I 

.11 
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lion: 

2 	JL:L 2009 

Tu
ptft

w&atj Bench 
I / 	 AUNEXJ.Z - IX ($eri) 

I 
F L'OU- SLUtL t4a Pevi, 

/c Lat.€ FL, P ShLrrnL,• Watchman, 
Viii- 1,3%.atpLotl (Koch [arà), 
P.O. - Udayan VIhar, Guwahati, 
01st- KarUp, Ass.r. 

Date. 1413/2002 

MG kOC 
i-IQ East.err, Cc:mmand (Ord) 
Fort. Willi am, Calcut.t.a- 21. 
EMPLOY4ET IN .E 	aTI(;N TO 	F'.ML FULE3. 

With rifereace to your Heaqurtr iettr 
32191412/B-311141/O-C dated 21-:3-2001 1rid 32

3SJJOS-e. dat.d 10-01-2002 ad€fre3ed to to. I 	:iv 

Depot. and No. 	I Adv Ba5e Sty. Depot. le.t.t.e.r , No. 

3;35J21/14P/Miu(civ) dated 22-1-2002. 

That sir, the caze for 	1irnent of tuy on Sri 

tunu Shartaa h5 been rejected by the Board of Oft i;er as 

I nt mat.ecl vl cle I ett.ers quot.ed 	save. 

I have look at t.er nry three chooi qoi nq 

c:hi idren and I have no any source of i ncorcis excop Iry 

little pensioll. A.tteL 	piry of tity husb. 	1. 

helpless. It is not possible for me t.c cxxy cut. is 

with my three children with my little pensLon.  

was e;pax'ed with kidney diseaE;e with Cronic: Rtifial FIlii E. 

on 4 .1une 2000. Death certificat.e photo co.:y att.acr.c 

herewith. 
1. t.hereIore request your honour kindly give !fte 

, civil Job in your department in j)lace of my son whose 

name was rejected by the 8oard of officer. i am 

volunt.arily willirkq for employment. in your Deiart.ment. in 

Guwahati. My name may kindly inc1udec', in the list, so 

that 1 can q'et a job in your deptt. For mur 75, F: t of 

id. ss I h.ill ,r-cmini cvcr cr.it.aful to you sir. 

Sd/- 11 iqibie 
Srrt.i 

o 
I 	

Copy to; No. 'I Adv 	tionry 	pI  
-nd C/o 9 .t'O necessary 3ction please. 

ALI - 	 - 	- - 



•ro 	 II 

Ministry of Defence 

• Scherntor Compassionate appdThtment - Relative iVlert 
Points and Revised Procedure fosèlectiofl. 

.$ 

Reterence DOP&T CM No 1401 416194-Estt(D) dthed 9-10-98 and subsequent 
modifications thereto with regard to the Scheme for Comp1ssionate appointment. 

2. 	DQPT have prescr il'yed a forma% procedure and time limit to be adopted lor ,  
compassionate appointment as brought in Para 12 andi amendment thereto of the 
Scheme under reference. The pràforma given as Ak?nexure to above reeienc& 
piuvic.\es adequate trilorma 4iiori regaroing t'ne oei'aVi ciidpmstEffloeS of 1cie laituty, to 
make a recommendation/decsiori regarding compassinate employment of the 
appiicant. The, procedure invcth'ed and the criteria to be adopted for ascerteni12g 
the ecororriic status of the laimity of the Gciierririerit serant and the eligibWty ol the 
candiJate concerned has also been clearly brought out. 

3• 	'4hie considenog cases for mpsonae appciTieTt, rnerts 01 the cases 
were conveniently decided by allotting points to the applicants based on various 
attributes as indicated in the .Anne.xure to the MOE) iD No 2.71i93JF'(Lah) dated 02 Nov 
199. Pfter imptement0or of the \fth Pay Corrrnsscn's recorncnndori, the ponta 
allotted to various aspects like lamily pension 1. terminal benetits etc have become 
redundant Thereupon, the sugestion/opinion received frm various Headquarters in 
Tor - e to MOD iD to B24!DLab)/W.3 atd 12•7 -Y have 'been constee and the 
competent authority has decided that the reviseci points based on a ihundred point 
scale as indicated below be attributed to various parameters for a comparativey 

.-( r-j-.. , •-. 	•-.( ...--slk, 	 + 
dfl4 	 IL 	i I 	 I 	4I 	ICSI v1r 	.2 IUlLIiLC..) 	JI 

compassionate appointment :- 

(a) 	Family Pension - (Basic excludin DA & allowances) 

(1) 	UptoRs f3J 
• NO • 1301 —1500 	•• 

tiiiNI flI - I 	 - 	6 	• 	• 

( 	 I 	/ 
pl. 	 - 

12 	
' 

	

2Oa 
%
VI 3  

(VII!) 	Above Rs200 	- 	• 	• 	

• 	k 	L..i 	UWaha3 	• 31 
(h) 	Terrr?iri& Benefits 	• 	 • 	 I 

• 	• 	 (I) 	Lipto Ps 100000 	- 
rv\rr 

iU'LI..i  

(Ill) 	12000 - i0000 	- 	•• 
 160000 - 	— 

• 	 (vi) 	160001 = 200000 	- 	• 	5 
NO 	200001 — 220000 - 	'1 

• 	 (vi 	22000Y1 240000 
(x) 	240001 — 260000. - 	2 

260001 — 300000 	- 	1 
Pbove Re 3OCt000 

r — 	 • 

• 	': 



J 

2642L\' 
• 

Morth 	nconm, of 	'4 	m'.b(s Icor (This does not include the monthly 'family 	nsioniension due to the death/MBO/mIssIng of govt. servant, but any otherpensions, income of a!l the amiIy rnernbe 	(ncluthng ernn 	S cir, .rnernbrseprte')t) 	hos be accounted) 

(1) 	No. Thcome  
(ii) 	Rs 1000 or less 	- 4 (iii) 	Rs 1001 to 2000 	- 3 
(h', 	Rs2001 o3O00 	- 2 

Rs 3001 to 4000 	. 	- 
R 	001 and above 	- tJil 

Movable/rnmO .abfe Property test MarketVaJue in Rs.) . (i) 	Nil 	 - 
(t'.) 	Upto 50'YYj 

10 
$3 

50001 	1000(10 	- C (iv) 	l0000i —20000 
(v) 	200001 and above 

No.of dependents 
(1) 	3 and above 	- 	. 

(••) 	 . 	•1 	.' 	 r 

(r) 	0. '3 
	JUL 2U 

	

(I) 	i and aoove - 

	

(iv) 	N'oriu 	- 	
t: 	 -------.L.. Bench  

'g) 	No .  of Minor c)?jJdf6•p 

	

(1) 	3 adabuv. . 
2 	

•• 	

• 

	

(ui) 	1 	. 	• 	5 

	

(h') 	None 	 U 	 - 
(h) 	Leftoverservice 	. 	. 	I 

0 5 years 	 - 	2 1 ,  
Over 5&LJp I 0)/t?:1S - 	4 

	

ilI) 	 U ( U P.41.  ri 
	C1I 

Over 15 & UptO 20 yt'ars - 	6 
Over 20 y e a r s 	- 	10 

	

The weightaqe fixed above is .ftrb 	triciy followed for assessing cornp2rat 
merit keeping in view the iflStWCtj(s Issued by the QOP&T fron flme to time. Fuher, 

	

aPptOtiors mzy be okrovtQ-j 	on ccept 	dccson o e of Officers (B) be comrhuriced to 1ñc 20Ucants after every' s(fing. The sysern of 
WAITiNG LISTS have iready been dscard (Ref. DOP&T OM 

F•No.14014/231 

	

99-Es.(D) ate -12-1999 The ci - j 	are quired oapp on once and the 
apIicajjon if not recornmetded in the firsl RO for wari of vacailcy, is to be considered fi;i )IOIWwilJi U i' esh appn ly 

! h EOC n th.re Oc.Casion consec.LItj\/ei/ aflr ensure 1la Th 	Cecisior, 	c)rT - ..,.:1 order 

 

 

9 

• 	 . 
f;1 



214k-40  
0 

12 

tt t 	 a 
request for appointment on compassionate grounds shou(d take into account the 
positior regarding availability of vacancy for such appointment and it should 
reconmiend appontent n copasonate roucd os n ceaU 	sJ 
case. and only if vacancy meant for appointment on compassionate grounds wiU 
be available within a year, that too within the ceiling of 5%  meant for the purpose. 
This wcud cnuce 'crt c comp 	ot app cievt vtc 

6. 	These guidenes being meant for vriQus HQrs/ubOLdiflae Offices/IS 
Orgris.&Iion3 of the Minis1r' of Oeifence, he hrouht to the noice of II oncetne for 
iriorrriat'iori arij s.iic'i compVa ce, so s o erisufe appwpi ac'liOri in i\ cases o 
compassionate appointment ncludincj cases coming up before tie CAT/Courts. 

• I 

To 

Army HQrsIAG Bra nchiMF4 (C iv) (a) 
NavI HQrs./CP Die 
Air HQrsIPC-5 

Cop'i to  

(hlngara Sngh) 
)9ut.'1 Seccetac'u1O(Labl 

. 

II*.'c3ifr 1  II 
HI 

2 3 JUL 2009  

D(B&C)  

D(Fy.R) 
DN-h) 
D(AG) 

D(O - lI) 
D(JCM) 
D(HAL) 

• D(Med 
D(Mov) 
D(GSIV) 
D(GS -Yi) 
D(Q) 
LNQA) 
D(Apptts) 
D(EtA(Gp.U) 

• E-,A()~Coord e 	 --..--.•• 

M of D 3D Nio. 	 dtr3 9 March, 200'3 

low 
- 	

' 
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Noi40l4/6/94-Est(D) 	---------- 	T- 
• Government of India 

Ministry of Personnel, Public Grievances and Pension 	 .• 
(Department of Personnel and Training) 

• 	 NewDelhil1000I. 
October 9, 1998 

OFIFICE MEMORANDUM 

Subject. -Scheme for cotnpissfcnate cppalntmernt uhder the 
Central 6overtime,ut - Pevised consolidated fnstrvctlans - 

The undersigned is directed to say that the existing instructions for 
making compassionate appointment under the Central Government have since been 
reviewed in the light of (he various court judgethents and other decisions incl}lding 
those taken on the various reconitnendatiofts contained in the Fifth Central Pay 
Commission Report as well as the Study Reports of 1990 and 1994 prepared by the 
Department of Administrative Reforms and Public Grievances on the subject and they 
have accordingly been revised/simplified and consolidated as in the enclosed scheme 
which will supercede all the existing instz-uctions on the subject. This may be brought 
to the notice of all concerned for information, guidance and necessary nction. 

(KKfh'A) 
Direc?or(Esfablishmen t) 

1•o 

/ 
Cent ra;Admjn,s,, 

2 3 JL 	ririr 'I 
The Comptroller and Auditor General of India 
ilie Secretary, Union Public Servie Commission 	j I t. ajya Sabba Secretariat Guwahat, 13°nch Lok Sabha Secretariat 
All State Governments/Union Ter -itories Administrations All attached/subordinate offices under the Department of Personnel 
and Training/Ministry of home Affths 
National Commission for SC/Sr,New Delhi 
National Commission for OBC, New Delhi 
The Secretary, Staff Side, National Council 
The Registrar General, The Suprenie Court of India 
The Department of Administrative Reforms and Pubjic Grievances, 
Sardar Patel Bhavan, New Delhi 110001 
All ornces/sections of DOP&T 
hstablishnwnt(TJ) Section (500 copies) 

4 

All Ministries/Departments of the Goverjiment of India 

Copy to:- 

 
 
 
 
 

 
 
 
 

11: 

12 
13 
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;— 2joz- L 

A%6 so 

73O33 

/Poi.cy/Orq 4ci') () 

JLXTUTAIT qE!•ERAL 'S RANC1 
fl4 C1  

Ilk 4 

o R 

SCUE ME F OR COMPASS: ONATE APP OIPT,'lE U ND ER 
THE CENTRAL, GOVERNMENT - R E V I S E D 
CONSOLIDATED INSTRUCTIONS 

•A copy of Ministry of Per8onnel Public Grievance and 
Penjon (Department of Iersonnej. and Trainirig) OM No. 14014/6 
94-Ett(D) dated 09 Oct 99 on• the abo'e subject is orwardud  
herewith for i'nforiratjon and recessary actiont.  

(sM Shatmr) 
CSo 
DAAG /0 r' 4 C iv) ' : al 

/GS B ranch /sD-1 
• 	OMG's Branch/Q1C 

EME CIV-3]EtIE 

 OS - 8C/oS-20 2 3 	 2009  
• 	E-in-C 1  s 13ranch/E!C 	1 

Rtq 	 (0,q 	(p, '  

o 	8(1 of n) 

AG/PM 

DGMS-3(h) 
Copy to :- 

SD-6P, Arty-3, MT-I, AC-i,' tF(Pers), z;tA-S, Inf-•E 
• 	Sig-4(c). TA-•3,. DSC-2, ST-B, ST12, qv-1, r'!'-:' , 

Pr 	'rv 0 1.rv D 

In(:erria.1. 

2rq4(Civ) (13) 

• 	• 

W—M  71 



. 	'2T ZVI• 
LCHEMEFQR COMPASSIONATE POJTMET 

'1 	

OBJECT 

• 	 The object of the Scheme •i togxant appointment bii compassionate grounds 
to a dependent family member of a Government servmitdying in harness or who is • retired on nedical grounds, thereby leaving ,his-1mily in penuxy and without any means of livelihood, to relieve the family of the Government servant concerned from 
financial destitution and to help it get over-the emergeny. 

• 	..• 	••• 	

•.••• Acal Zrmni n I 2. 	To TfOM AJLE 	
/ 	

Thbu1 
To a dependent family rnernbe - 	 23 

JUL 2009 
(A) 	of a Govemnient servant who - 

•••. 

	

(c) 	is retired on medical grounds under Rule 38 of the 

dies while in service (including death by suicde 'r- 2!.. 
is retired on medical grounds under Rule 2 of the CCS 

/ 	Government servants); or 

of 55 years (57 years for Group 'D' Government servants); or 

CCS(Pension) Rules, 1972.or the corresponding provision in 
the Central Civil Service Regulations before attaining the age 

attaining the age of 55 years (57 years for Group 'D' 
provision in the Cential Civil Service Regulations before 
(Medical ExnrninatiOn) Rules 1957 or the corresponding 

(B) 	of a member of the Armed Forces who -- 

dies during service; or 
is killed in action; or 	, 
is luedicaJly,boarded out and is unfit for civil employment. 

4ote I 	"Qependeng Famijy Member" means: 
	 1. 

spouse; or 
son (including adopted son); or 
daughter (including adopted daukhter); or 
brother or sister in the case of unman-led Government 
sei'vant or member of the Armed Forces referred to in 
(A)or(B)ofthispara, 	 S 

who was wholly dependent on the Government servant] 
member of the Armed Forces at the time ofhisdeath in harness 
or retirement on medleal grounds, as the case may be. 

2/- 

- 

- 

r 



Note III 

( 	
7 c pp  

-2- 

"Government :ervanr for the purpose of these Instructions 
means a GOvernment servant appointed on regular basis and 
not one working oti daily wage or casual or apprentice or ad-
hoc or contract or reemployment basis. 

"Confirmed wark-chared staff' will also be covered by the 
term 'Goverrfrnent servant' mentioned in Note 113 above. 

00 

o 

/ 

3. 

Note IV 	"Service" includes -extensiur' in service (but not re- 
employment) after attaining the normal age of retirethent in a 
civilpost. 	. 

Note V 	"Re-employment" does not include employment of ex- 
serviceman before the normal age of retirement in a civil post. 

AUTHORITY COMPETENT TO MAKE 	 . 	. fTh1 fFn1, 

CQMP4IOMTJ?4PP2J1Y7'MENr . 	

. 	 2 3 JUL 2009 
Joint Secretary incharge of administration in the 
MinistryiDepartment concerned. 

Head of the Depanct under the Suplementa Rule 2 - 

in the case of attached and siibordinate offices. 

Secretary in the Ministry/Departmet concerned' 
in special types of cases. 

POSTS TO WHIC11SUCHAJ'POLNTMEN7 CAJVJJEM4I)E 
1. 

GrOUp 'C' or Group 'D' posts against the direct ecruitinent quota. 

ELIGiBILITY 

(a). 	The family is indigent and descrves immediate assistance for 
relief from flnanciál destitution; and 

(b) 	Applicant for compa.sionate appointnient should be eligible and 
suitable for the post in all respects under the provisions of the 
relevant Recruitment R..ues. 

.....31- 

I 
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322/PS/CCJAdm(Civ) 

Dte Gen of Ordnance Services(OS-8C(IT) 
Master Gen of Ord Branch 
Integrated HQ of MOD (Army) 
DHQ:PO: Newfleihi-Il 

No 1 Advance Base Stationery Depot 
Codc-9J9601 
C/O.99AP0 

Nov 2007 

• 	WP© NO 2103t200$ FILED B SHRI PUNU SHARMA 
VS UNION OF INDIA AND OTHER 

The above case has since been decided by the 1-lonourable Ciuwahali High Court and issued 
judgement there of 

A copy of Honourable High Court Order dated 8/10t2007 received in the depot on 19-1.1-2007 
duo to closing of High Court wof 15-10-20-07 to 12-11-2007 is for warded hcrcwith for ucocssarj fuzihor 
order please. 

/ 	 (TA' 	hanna) 

2 	J!I 	 LtCol 

• 	/ 	 Officer Commanding 

CQpv to :- 	 • 
(?U7!e1 	 (, 

HQ Eastern Command 
Fort William, Kolkata-21 	- 	for information with a copy of Court Order 

HQ 101 Area 'A' 	 - 	 -do- 
C/099AP0 

FIQSlSubArca 	 - 	 -do- 
C/099AP0 

HQ 51 Sub Area (Legal Cell) 	- 	 . 	-do- 
C/O 99 APO 

- 



/ 	

3! 

IJV
I IN THE GAUHATI HIGH COURT 

(THE HIGH COURT OF ASSAM,NAGJAND 
MEGHALAYA, MANIPUR, TRIPURA, MIZORAM AND 

ARUNACHJJ PRADSH) 

W!P.(C) No. 2103/2005 

Sri Punu SharFna 
Son of Hari Prasad Sharma, 
(Ex-employee of No. 1 Adv. Base 
Sttinnri flcrw- ri iiai ei lyl), 

R/O Cochpara, P.O. - Satgaon, J Ceii Acimn ThT$iria 	District - Kamrup, Assam. 
12 3  JUL 2009 

.... Petitioner 

' uwahati8eop 

-vS- 

) 1. The Uncq of India rPpresented 
/ 

	

	by Secretary, Ministry of Defence, 
Government of India, New Delhi. 

Commander, 
H.Q. Army, Ordnance Corps., 
Eastern Command (ORD) 
Fort William, kolkatta - 7800021. 

Officer Commanding No. 1 Adv. Base 
Stationery Dpot, C/o 99 A.P.O. 

Respondents  

PRESENT 

THE HoNv E MR. JUSTICE H. N. SARMA 

For the Petitioner 	 : 	Mr. S.Bhattacharya. 
Advocate 

\ 

	 (A 



U FOr the Respondents 	 Mr. D.K. Dey 
0 	

C.G.S.C. 

Date of Hearing 	 8.10.2007 
• 0 

Date of Judgment & 	 - 
Order 	 : 8.10.2007 

II1DGMENT AND ORDER (ORA 

0 •  

1. 	
The grievance raised in this writ petition is the 

commission of error in considering the claim of the petitioner 

for appointment on compassionate ground under the 
respondent Office. 

2. 	 The father of the petitionr Whà was serving as 

watchman under No. 1 Adv. Base Stationery Depot ( ABD for 
short) Narengi, Assam. 

3. 	The father of the petitioner Hari Prasad Shama 

died in harness on 4-6-2000. There is no scheme for 

appointment on compassionate ground to the dependent 

members of the familyof the deceased who died in harness 
on 4-6-2000. The said scheme is titled as "Compassionate 

Appointments of Son/Daughter/near relative of Deceased 

Government Servants -- Consolidated Instru. -tjons" In terms 
of the said claim, the petitioner having passed H.S S.L.C., 
was duly qualified for appointment in a Group 'D' Post under 

the respondent authorities applied for such a post on 19-9-

2000. In order to select a person for appointment on 

compassionate ground, which is in deviation from normal rules 

of appointment, Ministry of Defence has also fixed certaui 

44 
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1' 	 1/ 

criteria as avaUabie in Annexure- 9 of the Affidavit- in- 

Opposition. The petitioner was communicated vide order dated 

22-1-2002 that his case for employ 'rnent in relaxation to normal 

rules was considered for three, occa1ons, but he was not 

selected due to limited number of vacancies. Similar 
Communication dated 10-5-2002 was made to the petitioner 
by the Commanding Officer, ABSD, 99 APO, and vide 

Communication dated 22 -2-2002 sent from the Headquarters 

Eastern Command (Ord), Fort William, Calcutta -21. The claim 
of the petitidner is that his case was illegally left out and 

person with lesser marks than him, as per criteria fixed, having 

been offered such appointment, the petitioner is also entitled 

for such appointment and he has been treated with 
discrimination 

The respondent authorities contesting the writ 

petition has filed a joint counter. It is the case of the 

respondents that the petitioner's case for employment in 

relaxation to normal rules have been considered three times, 

but he could not come within, the zone of appointment and as 

such he could not be appointed. 

Admittedly, the petitioner's claims for appointment 

is in deviation of normal rules by way of compassionate 

appointment. Such scheme is implemented by the authorities 
to provide employment to Sons/Daughters/near relatives of a 
government servant who has been working ior sometime in 
the department and is a known persoh to the department. 
Selection for such appointment is regulated and guided by the 

scheme referred to above. There is also a specific provision for 



allotmert of marks under certain gradings on 	certain fixed 

criteria. Suh 	marks 	are 	provided 	in considering the 

candidature of an applicant on points such as -. 	a) Family 

Pension ; b) Terminal Benefits ; C) Monthly Income of earning 

member(s) and income from property; d)Movable/Immovable 

Property ; e) No. of dependants ; f) No. of unmarried 

daughters, g) Number of minor, Childre , h) Left over service 

Taking in totality the marks so fied and allotted to 

the candidates their cases are considered on individual merit 

and. the candidates getting higher marks are preferred first, 

considering the availability of vacant post. 

The respondent authorities have placed before the 

court such consideration sheet of the petitioner on 3 occasions 

along 	with 	other candidates, for appointment on 

cQmpassionate ground in Group D post. The first consideration 

was made by the Selection Board on 2Ci - 31 January, 2001. In 

that selection the petitioner was awarded 45 marks and the 

candidate just above him was awarded 64 marks. On second 

occasion the matter was considered on 25-5-2001 wherein the 

petitioner was awarded 63 marks. The third consideration was 

made on 1-11-2001 wherein the petitioner was awarded 65 

marks, in total. 

From the records produced by the learned counsel 

for the respondents it is seen that on first consideration 

wherein the petitioner was allotted 45 marks, the selection 

authority appears to have deviated ft'om the procedure for 

awarding marks in terms of the existing guidelines and all the 

- 	 -- 	 -- 	 - 
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1 
points that are menthe-115 have not been 

provided with to him. However subsequently, the marks 

allotted to the petitioner rose from 63 and 65 respectively. it is 

not understood as to how the markS fixed and the same facts 

which are not variable in natre could change from time to 
time. 

It submitted that the petitioner is entitled to get 65 

marks by applying the methodology as fixed under the 

guidelines for Consideration of such cases by the authority 
themselves. 

From the counter affidavit the stand taken by the 

respondents it is found that the petitioner not having obtained 

higher marks than the other appoihted cndidate, he could not 
be' accommodated from the• ecord,. Submitted by the 
depament it is seen that the petitioner was not recommened 

on the first Consideration for getting 45 marks. The petitioner 

as indicated above, was entitled, and in fact later on provided 

with 65 marks. Thus the marks obtained by the pet't 

hgher than the criteria set for such appointrnedtakjflc 
note of the n 	of vacancies at the relevant time which is 
64 marks, the petitioner was entitled for appointment. 

The above discussion makes it clear that the 

Considered afresh acceptin his marks as 	ich he was 
...tontitled under 	eme and guidelines provided 

- -- ,'.• 	- 	 - 
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for selectiQfl of candidates for appointmflt in Group- D posts 

under compassionate. ground. 

ii. 	In that view of the matter, the case 	remanded 

to the authoritieS to take such appropriate deciSIon in 

accordanCe with taw within the period of 2(two) months from 

the date of receipt of a certified copy of this order. 

It 	 The writ petitofl is aUowed to the extent indicated 

above. 

Sd/- H.N. SARMA 
JUDGE 

Memo No.IIC.XXI ....... 

Copy forwarded for information and necessary action to: - 
The Union of India, represented by Secretary, Ministry of Defence, Govt. of India, New 

Dcliii. 
The Commander, H.Q. Army, Ordanance Corps., Eastcrn Command (ORD). Fort William. 

Koki tta-780 021. 

3 	'he Officer Gominanding No. 1 Adv. Base Stationery Depot, C/o 99 A.P.O. 
By Order. 

Asstt. Registrar (B) 
Gauhati High Court, Guwahi. 
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680 	 REGISTERED BY SDS 
Headquarters 
Eastern Command (Ord) 
Fort William 5  Kolkata 

) 

Centrat Admnt 	Tburai/ 
3219 14/2/BD 2005 -  06/06 -  07/OS -  8C 

2 	JUL 2002 
The Gen of Ord Services (OS-8C) 	 - 
Master General of Ord Branch 
IHQ of MoD (Army) L L  NewDelhj -110011 

BASE STY DEPOT NARENGI VS UNION OF INDIA AND OTHERS 

1.. 	Please refer [HQ of MoD (Army) Sig No A/23802/3D/-04-05/ EAST COM/OS-8C(i) dated 
28 Nov 07. 

2. 	Supplementary Board Proceedings (2004-05 ) for Group D' Post in respect of Shri Punu 
Sharma Soii of Late Flari Prasad Sharnia of I Adv Base Sty Depot is submitted herewith as per 
direction of JHQ MoD (Army). 

(P'rivasta 
Ltco>—  

S (Adm) Copy to: 	 for G AOC 

HQ 101 AREA (A) 
C/o -99AP0 

HQ 51 SUB AREA 	 - For info please. 
C/o- 99AP0 

1 ADV Base Sty Depot 
PIN -909601 
C/o-99AP0 

- - - --- 

AM 
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Iths is In box message 

MESSAGE iD: 143 	 1; 
• 	 L 	

4 	-' 

OP IMMEDIATE 
• 0 ,  

FROM : INDARMY (OS-8C) • 	Uwtt1 

TO : I ADV BASE STY flEPOT 	 0 

INFO : ORD BR HQ EASTERN COMO 

(In lieu of Msg form) 

1 	 DTG : 30-JAN-08 23:35:26 

- 	 UNCLAS 

I)23802JBD-04-0 11ABSDJECIOS-8C 1 

EMPLOYMENT IN RELAXATION TO NORMAL RULES: IMPLEMENTATION OF 
HONBLE GUWAHATI HGHCOURT ORDER OF OCT 08 LAST YEAR IN WP NO 

2103 OF 2005 FILED BY SHRI IJANU SHARMA SON OF LATE SHI hARIPASAD 
SHARMA EX EMPLOyEE OF NO I ADV BASE STY DEPOT NARANGI (.) REF 
EASTCQM LEI 32i9i41BD-2005-0öI06-07I05-8C DEC 01 LAST YEAR AND 

INDARMY SIG A1238021BD-04-O5I1ABSD/Ec/OS-SC (I) DEC 19 LASF YEAR (.) AS 

PER HONBLE GAUHAfl HIGH COURT ORDER OF OC11"08 LAST YEAR COMMA 

NA1E OF SHRI PUNU SHARMA HAS ..N CONSIDERED BY I HE ANNUAL BOARD. 
• 	 , • 

HELD ON JAN17 AN 1 6 KENG IN V;W rHE!E NUMbER OF VACANCIES 

AVAILALBLE FOR COMPASSIONA E APPOIN rMENT AND THE COipAR TIVE Iy1ERIT OF 
THE APPLICANT COMMA HE HAS NOT BEEN RECOMMENDED FOR APPOiNTMENT IN 

GP 0' POST BY THE BOARD BEING LOW IN MERIT () REQUET ISSUE IN11MAT1ON 
LETTER OBLIQUE SPEAKING ORDER TO THE iNDL AND APPRISE THIS FACT TO 

• HON'BLE COURT ALSO IN CONSULTATION WITH CGSC IMMEPIATELY TO AVOID 
CONTEMPT OF COURT UNDER INTMATION TO THIS HQ (.) ACK AND CONFIRM (.) 
70= A -r A A tCT 	I 	ts! lit/Ill 

READ BY : 	(SiGCEN),INIAN ARMY GUWAHATI SIGCEN 

ORIGINATING MESSAGE 10:1322 
ORIGINATING MESSAGE DTG :30-JAN-Q8 23:35:23 
SIGNED BY : QUT5(SIGCEN).1 ARMY HQ SIG REGT 

.1- 

— 	 -- 
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•0 	 No lAdy Base Sty Depot 
PTh-90961  

If 	-fF°99 APO 

Centrai Mn cnhtn',o iinas lcb 2008 
327/PS/CC/Man (Civ) /. 	

U. 

10 	

2 	2O39 

Shri Punu Shani

'OCL, 

 
Sb Late HP Sh 
Viii SatgaOfl,  
I&): SatO GUWt 27 

...,i ii.iito4A Q1 I 

This is br your intôrmatlofl that as per Hon'ble Guwahati High court order 

cit 0 Oct 2007 your name has been considered 
by tho Annual Board held on 17 and 18 Ji 200$. 

- But due to limited number of vacanCies available 
for compasSiOnate appoifltfllCflt and \'our 

comparative mciit, your case has not bcefl recomrnen( bc appointment in Group 'D' post by 

the board. 

• 	••••, 	
:... 

LtCOI 
OcCT Cotmnanding 

rJ 

4- 



COURT CASE 

REGISTEREDDS 

t'ele: 2301 8735 	 Directorate General of Ordnance Seiices 
Master General of Ordnance Branch 

S 	 Integrated HQ of MOD (Army) 
New Deihi- ilO011 

N2383JD-04-07I1ABSDIECIOS-8C (i) 	 L_ Feb 2008 

N9'l"Adv Base Sty Depot 
tin- 909 601 
C/c 99 APO 

EMPLOYMENT IN RELAXATION TO NORMAL RULES: 
WP NO 2103/2005 FILED BY SHRI PUNU SHARMA Sb 
LATE SM HP SHARMA EX-NO I ADV BASE S8 Y DEPOT 

Reference this HQ Signal of even number dated 30 Jan 2008. 

In compliance with Hon'bie Gauhati High Court Orders dated 08 Oct 2007, name of Shri 
Punu Sharma was considered for appointment on compassionate ground for Gp '0' post (for the 
fourth time) by the Annual BOard of Officers held on 17 and 18 Jan 2008. The Board has not 
recommended his name for appointment due to his low merit and the limited number of 
vacancies earmarked for Compassionate Appointment. While, last applicant recommended for 
appointment has secured 73 points out of 100 points scaling system (prescribed vide MOD ID 
No. 18(9)/824-99/1998-D (Lab) dt 09th  Mar 2001), Shri Punu Sharma has secured 65 points and 
stands at Sri 171 of the common merit list for Gp '0' post. it may be relevant to point out that a 
total of 611 applicants were considered by the board to fill 75 Gp 0' vacancies required to be 
filled by Compassionate grounds. 

You are, therefore, requested to issue Speaking Order in the prescribed proforma, to the 
mdl and apprise this fact to Hon'bie Court (wherever required) in consultation with CGSC 
immediately to avoid contempt of court under intimation to this -10. 

I.- 

Copy to:- 

HQ Eastern Cmmnd (Ord) 
Kolkata 	, / 

HQ 101 Aea (A) 
C/o99APO 

HQ 51' Sub Area 
C/oAPO 

intrnaI 

9S-8C (ii) 
(fCourt Case) 

for info. 

'2 	ç •.. 	- 

- . (5K Jam) 
• 	Dy Director 

OS (Pers) 
forDGOS 1 Ce'1W'AdM11n!str&Vr.-,-_ . j i  

(1 123 

-for info. 
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1 	12 3J u l --  2009 

TcJ rr4- 
uahati Ben. 

14( !' U,  L  
No I t.dvunc, B.sc tutit'r I) 
Cod e-9i964I! 
('I) 9() A1(} 

 

No 	3161/2 1 F3  Q  /I '( 7Athn(( iv) 

Shr I i:n: 	liarl?t;l 
'( ) t 	! 	rrn a 

I ;ii 	...... 	I. ....!. ,..,..,, 
4I/ 

Uhv-27 

Mar 2) 

lIAKlNC ORDi4'1P)yr1fNi'  A RJ'!,A\1 R 
PULES, \ViP NO: 210312005 FiLED BY SIIIu P1.'U SiL\K\L\ 

	

S/(.) L'.'!'1. HP Sft'R\lA 	 t; 

Rcicrencc your application dated 13 Sep 200€) rcardin ernpvmcntn 	npnat' ; -n relaxation to nonnal rules and court ea.se threoL 

Ills 1.;r your inthrrnatjon that in compliance with Hon'blc Guwahati High ('owl ordcrs dated O Ot the Annual Hoard of Officers held on I; and 18 Jan 2008 a fresh accepting the point 65 axs ass arcted to yo 
the pre-Anntai Board held at HQ Eastern Command on (11 Dec 2007. As per the existint instructions only 
of dircet rcc;';i:menl vacancies an be flfld b; eompasslonate appoi:tment and . in 

w; b 	
the lime heinz the n::nh anddates ((1 1) ;r,ueh more than th nei oh acunete (75 only those who iigui' at svrial t'.o 1 ti 75 o common men! list has been offered appointment Your n 	was at Senal No 171 or' the common merit !i 

Th' SCh5'd.' ut appo !;ent o 	. 
 . 	M Ii .;tc ', t;; 	.; 	'en 'n 's'i,''d 	v. cie oijel ;j •  rn 

	

•I.I)UifltflICfl! to %.nabL tIi..; i..innI1 to tU,' os _i tli 	uJdii el 	 ifiv fanoiv ecasc! 1r..i:n:naI destuonani v help 1 et over the c 	reencv!h 	ch' c!oc not nece.sariy i 
.• 	 I ............ , - 	 -, 	 5 	', I 	,!1 It. 	 u 	 .. 	 , 	'I• 	 '''I' • 	• _ - i j S 	•. 	. 	 j, 	- 	 .•'.• I. I',II•. 'I I. It 	pi -iut It:. 11IJU!(>n hie that quota plnbd loi tlic pwpos oi c oll

dj) .)II(1flflt I 11u\ the total I 	'acancj 	OcCUt'rin 	in a veit' in (iroup (.' and l ) ' pois .Iheretore al 1  the appothtne;t 	ues are considered 1w the Board f (_)1flcrs cons:it;;:ed ir th j)je . 'er he 	1k to Iüid Out the fltO!il derving eases Which are in acute financial (1isti'ess mote iiidtn1 lIt )fllIFtsQa L, 

	

simiJarI' p!aci cas -s aajns1 the 5 	oil )!t vacancies occlmn-mg in a iiven year. 
4 	1. 	.•i '... 	• 	 .t.,. .• ........... ,j,•.. t> .. ., , 	 , ...................  

A %J IU&U 'i*i it1. fliOSt uSc1 SII1E ..L,. 	ii. zj(ictlt. Ui 	 I11t..*8 ,I ,,p ..*, 4* •,Ilj.'UW*%., UI II) No: 19( ) 24 - 99 1998-D(Lab) dated 09 -03 -2001 , such as family size including ages ol'ehildren amou terminal hen is. amurif oF fimilv pension . liability in terms of unmarrkd ci uTh!er!s) . minor chjh!ri- movable unn ahh 	orties lefi 1w the deccac(J at the time of death and re 	menJ 	only the r deservjm ea:;e:, as,  per IiUIJehncS ot mark"  

	

mg SSLCiji appioed l)V 	liist- that 1(h) .nIV 11 1eai' vacancy tor appon.!mnt on compassionate ground exists within the ceiling ol' S ' -'o DR vacancies. 
(onW... P/ 

1' 
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5. 	It is further intimated that your request and as per the order of Hon'hle Fligh Court Guwahati l 
considered for the fourth time by the Board assembled on.17 anc 18 Jan 2008 at Army HQ along wi 
candidates on the basis of criteria laid down to determine relative hardship and limited number of v 
available.. iil not 1.easible to consider your case again as per existing policy, 

Ad- 
/ 	 •,.j,4otf 	Lu .-' 	) 

12 3 JUL  2009 ' 	LA Col 

____ 

 

I. 	Dte Gen of Ordnance Seces(9 
— 9 Master Gen of Ordnance Branch 

Intectrated HQ of MoD (Army) 
1 )lhi-1 10011 	 for information with retcienee to 1.1-I.0. k1ir No: A 

0_07: lABSDECOS-8C:(i dated 29 Feb 2008 

	

2. 	H(.) Eastern Con'uuand(Ord) 
toil \&'j  Il, am 
KolLta-21 

SA2- 

	

3: 	Shn 1.)ipah Kuma;' I)ey 

!Ji ( OUrt 

• •lJI,uI_' ,  I, 

- for infonm:n please. 

- for in1b1111atior p1eas. 

4 

411 
p 

n0.  
4. *I' 
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MOST IMMEDIATE 

' 	
S 

— 
 

COURTMATTM  

- 	 Minstrvoffence v 	 D(La6) 

S 	
Subject High Court Jammu Order.dt 6-11-2001 on COA(SW) 5-E401 

:. 	 w r t Contempt of Co6d ' ProceedingsL —  Circulation of .  

Reference High Court of Jammu and Kashmir at Jamnu Order. dated 6- 
I 1-201 on Contempt.of Court case No COA(.SW) 56-E/6I regarding the position 
Of law on proceedings of Contempt Petition, (Copy enclosed) .. 

2 	It is requested that copy of, the above'High Court Order be circulated 
among all Units/lower formations for instructing the concerned legal cells/Liaison 
Officets to take necessary steos to ensure that all the concerned CGSC's are 

' 	 'briefed to quote the abovp subject Court Ordert in the Counter Reply as 
Arriexure and bring to the notice of th Hon'ble CAT/Courts, the above 
decision/Order of High Court, Jammu, while defend1ng similar Contempt of Court 
Cases iJso ensure that the latest Supreme Coutt rulings and th DOP&T 

/ instrdctions/gwdefines and other favourable Court Orders circulated from 
: tim.e to time by this Ministry are incorporated in the Counter affidavits, in 
detail, lh order to ensure smñar favourable Cowt OrdeTs 

3 	Treat the matter as 4tMOST IMMEDIATE" 

I ' 	.• 	. 	. 	 I 

Ends.: As above. 	 kBdchchan)  
Section Officer/DLab) 
Tel 3015260 

; 	Army HQrs/AG's Br IMP4(Civ)(b) 
Air i-lQrs/PC-5 
Naval HQrs/CP De 

$EptMbDiDNo 53O(*24)ICct2001 D(Lab) date&11 th  January, 2602 

:.• 
sL 

4 

• 	 . 
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HIGH bOURT OF JAMMU AND KASHMIR AT J.MMU • 	
PRESENT: i 

• 	THE HQN'BLE MR. JUSTICEA.M. M1R-J 

COA(SW) 56-E/01 

In SWP 264/2000 

Nanaji Bhat 8/0 Sh Late Prithvt Nath Bhat 	 s 

* 	RI0QtrNo11,BIockNo1 1PollcoQuortorp 	81* 

Chani Himmat, Jammu age 33 year 
(Court Sea)) 

A% " 	 •..t • 	 . .. 

: • 	 . 	. 	 - Petitioner - H 41 

I 	ShJoginderNarayanDefence Secretary 
flu 

• 	.. 	2. 	Lt. Ger, R.K. Nanawat:, 	 ;•• 	 '1 	12 	JUL 2 
MG AOC, HQ,Northern Command, 	

'Ltufwahaa

u09 
CJo 56 APO 	 I 	 '• 

3 	Col Ajt Thomas, 	
encf 

21 FAD (Khundru) 
• . 	. 	. 	 - Responden&- 

For the Potitioner(s) Mr. Ajay Abrol, Advocate 

For the Respotdents) Mr. t'rmaI Kotwal, Advocate.. 	 . 

:ORAL 	 •:•• 	•.,.• 

• 	Thspetition has been filed for initiating contempt proceedings against the 
respondents for having violated the order passed by a Bench of this courton 29- 

• 9-2OOO. The direction issued by the court wais to consider the petitonet's case in 
the light of law laid down by the Supreme Court irt.the case Sushma Gosain Vs 

• ..Lnion of India, reported in AIR 1989 SC 1976. 	. 

Jhe grievance of the petitioner is that the der was complied with in 
• 	breach. The statement of facts has been fed ir which it has been contended 

• . that in the light of direction of the court the petitioner's cas4 was considered and 
rejected beThg not eligible for compassionate appointment. 

• 	 • 	1 

I .  

• 	
• 
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I have gone through the order 2aS by the espondents orj7-9-2OOl 

Without commenting upon the egaZity of this order, 1 4onfine myself to the limited 

v 
 question as to what's the scope of powers exerciseabe by this court in contempt 

procethngs The positior of law has seen mle clear by the Supreme Court in 

so m many judgements and one of the is Laiith Mathur Vs L Maheswara Rao, 
reported in (2000) '0 SCC 285 The r o iai Jc n in that pase is as under 

114 	The High Court in the writ petition has issued a direction for the 
consideration of the respondent's representation biy  the State 

	

Government This direction was carried out by the State Government 	4 

which hd considered and thereter rejected the representation on 

	

merits 	Instead of challenging that ordcr,.in a fresn writ petition .rnder 
•  Article 226, the respondent took rocourc to ontempt proceedsngs which 

did not lie as the order had already, been complied with by the State 
Governmen+ which had considered the representatcn ard rejected it on 
merits" 

In view of this clear positbn of law I regret ~prabthty to proceed with this 
contempt pqition and dismiss the same, leaving r etitiore open for any relief 
he may seek against the order passed by the respondents on 17 92001 

CJ? 	 - 

(hon ble Justice A M Mir) 
Cc2i Admr' - 

Jammu, 
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I Adv Base Sty Depot 

SCHEME FOR APPOINTMENT ON COMPASSIONATEJ3RUNDS 

1. 	A photocopy of DOP&TOM t4o 14014/15/99-Estf(D) dt 
• 11/19 - Jul 2001 alongwith its enc1ures received vide H 

E*stern Command letter No 321914/1/44/OS-8C dt 14 Aug 2001 
is fwd herewith for your info pleased 

1; 
L. 9, 

Ends : (As above) 

- 	

' 

• '73 JUL 

L=uwahat; BOnch 
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.:: : 	. 	 (COPY)  
' 	 No 14014115i99-Estt(D5  

•:---- :- 	_ 	Governrnentofindld 	. 	 _ 
Ministry of Personnel, Pubkc Grievances an Pensions 

I•.1 : 
	

(Department of Personnel and Training) 
. 	

New Delhi, dated the 111h119th 
i: 

 

	

L 	 . 	 OFF)CE MEMORANDUM 	
/ h 4Si5biect,,pompassionate appointment Carificaton rdgarding 

 

	

..-, 	. 	 . 	-; : 
	• 	

. 
,.•;'•; 	

?OO 
;_ .t •;: 	 i 	-• 	 I 	j 

floundersigned is directed to refer to Miiistry of Dferee M 0  

	

- - 	 dated the June 29, 2001 or the above subject and'to confirm the 
presumption contained in para I therein 

-I 

c. 2 2 	Regarding para 2, it is clarified that vacancies for compassionate 
r -'appointniont should be calculated with reference to 5% of EbR vacancies in a 

	

' 	 ecruitment year for each post in each Group C/ID separately This is, however, 

	

- . 	subject to grouping of posts in small Offices/Cadres for this purpose mentioned in 
Lthis department 0 M No 14014/24/99-Estt (0) dated 28-12-199 

para 3, it is clarified that there is ho reservation for 
cornpassionate apoointment nor it can be demanded as a matter of nght and it is 

isubjecttoavaiIability of vacancy meant for this purpose Hence, if there is an' 
djectionof CAT/Court for consideration for such appointment on compassior,ate 

- grounds, it may be considered on merits and even if it is found to deserving one it 
raybe agreed to only if a vacancy meant for such appoint nent will be av iilable 
within.a year in the concerned administrative Ministry/Department/Office as 
.p}ovid'ed in our 0 M dated 22-6-2001 and not otherwIse In this connection, 
attentioncs also invited to the ruling of Supreme Court referred to in para 17(0) of f dated 9-10-98 in the cases of Himachal Road Transport Corporation 
V -Dinesh'Kumar [JT 1996 (5) S C 3191 on May 7, 1996 and Hindustan 

. Keronautics Limited Vs Smt A. Radhika Thirumalai [JT 1996 (9) S C 197] on 
October 9, 1996 that appointment on compassionate grounth can be made only 	- 

	

' 	rf aLvacancy  is available for that purpose 	— 	- 	- 	- 	- - 	- 	- 
• 	-..• 	 •....•..• 

1  - 	 iui- 	 -•• 	- 

(K Muthu Kumr) 
Under Secretary 

- Ministry of Defence .. 
(Shri Shinghara Singh) 

5eputY Secretary, 
New Delhi 

- 
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- 	The app1icnt in th is application urfer Section 19 ol the Administrative 
Tribunal's Act1985, is seeking appointment on compassionate grounds He 's 
aged about 2 1/2  >iears Theathr, o th appcanL empe as a Ovda - 

, the Office or the Respondent No 4 died in ha rness on August 11, 1 93 The 

	

notncr of the applicant had prO-doccaod hat' husband 'Tno caso of Tho 	• 

pp1cant is that after the death of h fathei, he app'ied for compassionate 
apptntcncrit vve apptcatton, ,rrexUce i-5 He aga subcntttd an apptcatton 

	

fo('colipdsslonate appointment on lvlay 9, 997 vido Annexure i -9 !-e was 	- 

~jn informed by 'a letter a t Ar ne.xlire A-13,i his narn'cnme to,ppGr 
onthe athng 'ist at S o I of the ath g ;st nceMarth 3 i.uOl -arid as pr 
Policy, his name would be struck off from the wa,¼ItIn  list in v;ew of thePolicy 

The opplicant continued to mcke reprcs.nta1:ons and ultimately approached this 
'Tribqnal which directed that the repiesentation of the applicart be disposed of 
'wttt penod of NO morths ftam' thws date Of. cecpt of th rep sertato\ Tti 
sf.representation has now been disposed of by Order. dated J'ine 26, 200 1, 
I.vMevure A-I 9 on to grounds, namely 
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, 	(1) 	The application, has been niov('d after loçrj delay  the fitIieç 1  of ,  the 
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rogS'  ' Once the 
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n 	to otfer him appotntment on compassionate grounds 	1 ' 
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qit s found that the father of the apphcant died during the ye 1993 The 
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at that nas aot 	
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yeahaS eapsedi , 

The çopasstOnate appOlfltment cannot C ctaimed aer - 
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deceaSeô tU suth time hIS 
Son 01 daughter aaiflS maIofl 	

Besides the 	s 
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2009 Ministry of Defence 

D(Lab) 

Subject. Time Umit and revised rutes and reutations 
Duroose of aDDoIntment on cQmpaSSiOflate 

son 

The issues raised by various Service HQrs on the subject have been 
examined by the Ministry in consuttatioh with DOP&.T. The foUowing 

• 	explanations/clarifications in accordance with DOP&T rules and egulatior.s are 

to be adopted 
 

• 	 (a) 	With regard to wait- listing of deserving cases.,. DOPT vide OM No 
1401 4I23!99 -Estt(D) dated 3-12-1999 nnexue-% ha'e cteart'j brought 
out that the Committee prescribed for considering request for 
appointment on compassIonate grounds should take into account the 
position regarding availability of vacancy for such applintment and A .  
should recommend appointment on compassionate grounds only in a 
really deserving.case and only if vacancy meant for a22ointment 011 
compassionate arounds will be available within a ,ear, that too 
within the eWnq of 5% faSlin under direct eruitment gurka in any  
Group C' or 'D' post. The above restriction is in accorfanco with the 
Supreme Court ruling JAnnexure-lD that appointment on compassionate 
grounds can be made only if vacancies are avaiiabe for the purpose. 
DQP&T have further instructed that, in respect of other raLI.'j deserving 
cases, theCommittee should only recommend taking up ihe matter with 
other •MinistrieslDepartrnertts/OffICeS of the Government of India to 

•  • consider those cases  for  aopciritrnent. n th is  cri.nneeknl DOP&1 have 

given a yard -stick of poverty line to be applied (Annexure-1V) to 

determine the financial destit.1tiQn/penVriQUS con dition of the family 
to decide whether or not a case is reaUy deserving one. It has been 
brought out that accocdirtg to the Planning Co mission, the pcvert'j 

VI  
,, 

,1p,) line amounts to income below Rs  1767.20  (353,44 x 5) for a family of 
(( 	

. 	 ;• --' -c--  

	

7 	5 members per month. ;-lence, if the yard-stick of poverty Jine is 

applied to decide whether or not The pending bactog cases are 
really.deserving cases, the number of really, deserving cases would 

•  surely be within the ceiling of prescribed 5 110 quota., Henceforth this 
criterion should be applied to ludge the penurious •coidition/finanCi& 
destitution of the farnU'j of the cnoerned %ternrnet.t servant fcc 

• considering the requests from the dependents for porr?assioflate 
appointment. in view of the above, the system of 'maintennce of waiting 

lists be dispense& with since this is causing lot of pro .blem '§ and therefore 
no cases are henceforth to be waitlisted. 

• (b) 	The level of compassion to be quantified to facilitate screening of 
deserving cases is under considei'otion of this Ministry. 

11 
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• 	
Regarding additional 5% vacancies. DOP&T had time and again 

rejected LAnnexures -  1?? & 	the pro pos& of this 5Mi?'istry for an increase 

	

• 	in the prescribed5% quota or cornpassionat appàñtments stating that 
exception to MOD wouid sut in equets 'f iriác nature fv 	other 
Ministries also. 

	

t' 	r•+ 	- With reai -d to one time release of vacancie 1  it 'tranpires that, in 
1992 it was allowed as a one time relaxation. to thake compassionate 

• appointments agans unuthse 'acancis reserved for & ~ -servcernen 
and phç'sicay handicapped, in consuitation with DOi'&T. Para 7 (d) of 
the revised Schema for corn pass?ónatc ,appáinttrient LAnnexure-Vflj 

• specifically brings out that 'ihe ceUing bi 5%Q 
 ot !direc recruitment 

vacancies for making compassionate appcintmnt sho.td nat be 
exceeded by utifising any other vacancy e.g.spots 'quota vacancy". 

• The proposaias one timc neasure, to LitiJize the ycancies meant for other purposes 'ying UnUthIZCCS in order to accornrrdat the WaiThStCd 
candidates was taken up with DOP&T vide OM No 19(11I2000 -D(Lb' 
dated 22-9-2000 Annexure-j bu The same wds not agreed to by,  
DOP&T as intimated vide their roterence dated 4-10-2000 jpnexure - ). n view of the above, no att mat'ie is (eft but to reviei aR pending cases 

	

• 	as per the criterion (Annexure-w) brought out in para l(a) above. 

!egarding -separate quota for Sevlce Personn DOP&T vide OM No 14014I2I97 -Ett(D) dated 4I5 March 1993 L nnexure-V) have aiven 
their no objecto 'to Ministr' of efence evoing a separate scheme for 
families of Defence service prsonneI kiUed in ction tor their appointment 
,n 	 rnrc ;,,,, — r, I .--Ar 	• -. 4-I. . •,esn ',S,, k-fsn I r, ,,r+,- in 	rn, .,.4 • 

	

II 	 'J4I I'I.1 III 	I I 	4 1¼/I •¼,¼/ I IIS1L(4I I 	d%I,) 	i 	I ¼/I ¼.-> 

and Defence Establishments which are not part of c)ian posts under the 

	

• 	Ministry of Defence as tke lafl.- woutd be covecd' b'j the scheme of 
compassionate appointrn nt opertod by this Ocartmnt. 

	

2. 	Further, DOP&T liao obser:itj that before a deciion is taken by the 
Competent Authority, takina int acdount 3mona other thing§ the availability of a 
uitabs vzcanvy within the 5% cY -  for ppointment on compassionate 

grounds the applicants are sent for Medical examination by the Service HQrs 
and their cases are referred fo:' verification of character and .antecedents. This 
action of the administration leads tie cndidates to believe that their cases have 
been aporoved for such 

- app trnnt, Whereas the factua position is difterent and such cases resuit'jn Coui
.t Therefore OOPT have instructed fAnnexure-X` avoiding creation of such a situation ard such pre-mtuR 

acion be a'joidec in future, ccr1 Meca eXthr'a%jon and Po,c 
verifcation reaarding the- candidates' antecedents etc. are only tobe 
intiateq after the Ftn&approya1 To! comP3ssjonae appbint rnent by the competent authority is obtaned 	 - 
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Regarding additional 5% vacancies DOP&T had time and agaTh 

rejected Lçjnexures- Hi &j the pro peso) of this Mi7istry far an increase In the prescribed 5% quota ior compassionate appointments stating.that 
exception to MOD would esut in eque.t. ot'sinilar nature other 
Ministries also, 

(d) 	With regard to one time release of vacancs' 1 j it ttnpires that, in 
1992 it was allowed as a one time relaxation, to nake compassionate 
appointments against urutsed 'vacancies' reserved for ex-ser'icemen 
and physically hanthcapped, in consultation with DOl&T. Para 7 (d) of 
the revised Scheme for compassionatc appointrnnt nexure-jj specifically brings out that "the ceiling of % of !direct recruitment vacancies for niakjn cotnpassicnate appointment should t.ot be 
exceeded by uWising any other vacancy e.g. sports quota vacancy". 
The proposaj as one time measure, to iitiJize the Vacancies meant for 
other purposes 'ying unuthizec in order to accornrrodate the 'waiThsted 
candidates was taken up with DOP&T vide' OM No l9(1)/2000-D(Lab) 
dated 22-9-2000 nexure' bu the same ws not agreed to by 
DOP&T as intimated vide their rot erence dated 4-10-2000 jpnexure-IX), 
In view of the above, no a(tecnat'je is left but to ceviei all pendkrg cases 
as per the criterion fnexure-(v; brought out in para (ça) above. 

(e) 	Regarding' separate quota for Service Personhi 1  DOP&T vide CM No l4Ol4/2/97..EU(D) dated 4i5 March 1993 (Annexure-VI have given 
their no objection to Ministry ol DSence evoing a sepalate scheme for 
families of Defence service personnel killed in action tor their appointment 
on r 	e a - 	 r 	I n r ' ,., 41.,,' •, 	, pa , In +pa .- 	y pa ' 	n ft rrr, r. ri c's. rr.pa 

am pas a 	a 	I 
and Defence Estabhshrnen wch are not part of ciiflan posts under the 
Mllstiy of Defence as U'.e tt1r would be cove 	by the schei,e of cot ripassion 	appointrn,iit opeuted by this Dcar1ment. 

2. 	Further , DOP&T haV+ observ' that before a de-cisfon is taken by the 
Competent Authorftv, takino into account aniona other thina the availability of a 
suitabI vacanci within th 5% cng for appointm n crnpsnate 
grounds, the applicants are sent for Medical examination 6y the Service HQrs 
and their cases are referred for verificon of character and antecedents This action of the administration leads t'u centhdates to believe i 

that their cases 'nave been approved for such appoin.tmi whereas the factua! 7  position is diecent and such cases result in Coull Theerore OOP&T have instructed 
IAn_nexure-X) avoidinc creation of such a situation and such pre-mature 

onbeavod future. Accc. dir1q'y, MedcaS CX nnaton and 7oIic 
verification reaarding the candidates' antecedents etc. are only tobe 
initiated after the fina' oppro'vai fot' compass ior,ate a1pgtment b the corn pe tentauthor/isob ta in ed. 
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• 3. 	Further it has come to notice that certain HQrs/DteS ae adoptin4he . 

method of informing the candidteS that thefr request 	corn passionat -L 

appointment has been placed at a certain Serial No. of Seniority LIst. 

Theafte, on aval ~abffity of vacaflC'J, no c ctOn1'NU gness cectficaS ce 

• called for from the candidates, prior to obtaining approval from the competent 
• authority for compassionate appointment to a particLJJar' post, giving a 

rinsconceptiOfl of appointment to the candidate. Such practides have invited 

niany Court cases. In view of the above, the candidates' WjfljranSSt0 accept 

any Group 'C' or Group 'D' posts, respective of is educationai 

quaUficatiofl/StatUS (keeping in view the Supreme Court rUir.g (AnneYW-iL) that 
conpaorate ppointnent not to ctc to tu Of tho n'i th . thu 

obtained at the application stage Itself. Any type of assurance Ifor appointment 
on compassionate grouflds, before The cometeflt authority aprove5 it, shou)d 

oe avoided in all circumstances, 

4. 	In 	of the above DOP&T rstruckionSIPOCY position; arid keeping in 

view the Supreme Court rulings tht the whole object of granting compassionate 

appointment is to enable, the family to tide over the sudden criss and to relieve 

the farnfly of the deceased from financia' destitution and to heip it get over the 

emergency, on ly the most deserving Cases be recomwendd. Further an 
early disposal of compassionate appointment cases within the year of 
request applying the poverty line yard-stick in order to detrmine the mo st  

deserving cases 1  wothd avoid unnecessary court cases reated to beated 

rejection, de l yJn  consideration etc. 

. 	

This' may he brought to the notice of all concerned upto the Unit/lower 
armatianieveI for information, guidancc ond strict cOffliOflCC. j 

•• 

(Shiugara Singh) 
Deputy Secret?.cDcLab 

';3O1266O 

• I\G's Br.IMP4 (,C:) ) 
Naval HQrs/CP Dte. 
Air HQr5,'PC5 

M of 0 to No.(2QOO-0(,Lah) dated 	Febuac'j, 2QO 1 . 
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IT oOP&T INSTRUCflONSANDSUPREMECOUTRUUNGSREGARN( 

DOP&T have envisaged the scheme of compassionate appointment as follows - 

L 	 o The object of the Scheme is to grant appointment on compassionate grounds 1 

V 	a iependent family member of a Government Servant dyin; sit barries of who V5R4e 
on medicul grourtds. thereby leaving the tam.y in penury ond without arty men 
livelihood, to relieve the family of the Government servant concemed from financl.aI 
destitution and to help it get over the emergency. 

Pioviding employment assistance under the sc?ieme of cornpassonI 
appointment does not mean employment generation is per existing ,nsri.ic.l,rrS 

quidalities and wo not in 1vour 01 9lVlfl9 QUt.lfflntuOd cornpaionle appOinln.tfltt 

dependents as a matter of routine 

(C) 	While considering a request for appointment or, corn passlorrnro gou:ia a 
balanced and objective assessment of the financial COnJI,On of the family has 'ic, b 
made taking into account its assets and liabilities (including the benefits received una'.t 
the various welfare schemes) and all other relevant factors such as the presence at 
an earning member, size of the family, ages of the children and the essential need 
of the family etc. 

In deserving cases even where there is already an earning member in the family 
• a dependent family member may be considered for compassionate 'appointment witI 

prior approval of the Secretary of the DepartmentiMinistry concerned who, befo" 
approving such appointment, will satisfy himself that grant of corn passionate 
appointment is Justified having regard to number of dependents, assets ar,! 

• 	 liabilities (aft by the Government servant. inCOrilO of iliC earning mornho ;is .ii 
his liabilities including the fact that the earning member is esiding with the family of I1e 
Government servant and Whethor.he ahooid not he a source of support to other ntnmt,.'cS 
of the family. 

in cases where any member of the family of the deceased or medically retirc 
Government servant is already in employment and is not supporting the other momt'rS 
of the family of the Government servant, axtromo caution has to be ohccrvecl ih 

ascertaining the economic distress of the members of the family of the Governrns"4 
servant so that the facility of appointment on compassionate ground 1S nc 

circumvented and misused by putting forward the ground that the member of th 

famIly already employed Is not supporting the family. 

(I) 	MinistiyiDopartment can consider requestir. for cOnIPM,hio'ste appoir.tmiri' ov 

where the death or retirement on medical grounds of . Goer,in,ettt pervant hok i,tre 
long back say five years or so. While considering such bolatc'd requests it thOu!' 

however, be kept inview that the concept of compassionate appointment is largely 
related to the need for Immediate assistance to the family of the Government se,va:u 
in order to relieve it from economic distress. The very tact that the family has been abe 
to manage somehow all these years should normally be taken as adequate proof that the 
famIly had some dependable means of subsistence 

Whether a request for compassiortath appointmern is belated or not may bi' 

decided with reference to the date of death or retirement on methr_aJ ground o! .' 

Government servant and not the ac of the applicant at the timn of consideration. 

The number of vacancies forcompassiOnato quota should be limlud Zu 

5% of the total vacancies in Group 'C'- and Group '0' to be filled by direct 

- recruitment only. 	The Committee prescribi in paragraph 12 of Off 'Co 

Memorandum dated October 9, 1998 for considering a request for appoitmoflt 

on compassionate grounds should take into account the position rCc'thflc 

availability of vacancy for such appointment and. it should Lr;: 

recommendation to appointment on compassionate, grounds only in a reaUy 

deserving case and only if vacancy meant for appointment on compa''fl' 
grounds will be available within a year I li lric concerned admr. 

Ministry/DepartmOntiOffiCe. that too within the ceiling of 5% of vacancies !alig 

under DR quota in any Group 'C or 0' post prescrihed in this regar 

.1 
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(' 
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(I) 	There is no reservation for compassionate appointment nor it 
demanded as a matter of right and it is subject to availability of vacancy 
for this purpose. Hence, if there is any direQtion of CAT/Court for consideratoi 
for such appointment on compassionate grounds, it may be considered on men •L: 

and even if it is found to deserving one it may be agreed to only if a vacalic) 
meant for, such appointment will be availaOlq within a year in the concemoc 
administrative Ministry/Department/Office as provided in our DM dated. 22-
2001. and not otherwise. . . 

(IL) 	The Horiblc Supreme Cowl at Lnda in it judgerneni ditel April 0.1"3 in the Ot Auditor General of India and others vs. G. Ananfa Rajeswra Rao 1(1994? 1 SCC 192) has Jii 
that appointment on grounds of discent diearly violates Article 16(2) of the Conatitution; but it Itie 
appointment is confined to the son or daughter or widov of the Government seniant who died tM-

harness and who needs immediate appointment on grounds of immediate need C4 
assIstance in the event of there iolng no other earning member Ill the fan'ily k 
supplement the loss of income from the bread winner to relieve the ecnimmic distsei. 01 the members of the family, it is unexceptionable. 

(i;) 	Fuither in another judgement dated 4 May 1994 1 71 the case ol Umesh Kti.i. 
Nagpal Vs State of Haryaria and others the Supreme Court has laid down, inLet hia, the ioIIwi 
important principles in this regarct: - 

(;i) 	Only dependents of an elliployw, t.1y1tig hi li.t; ites letvut lii Iinu(y 
perfury and without any means of livelihood can be appomtod on COrTupasion:n -
ground. 

The wnole object d granting compassionate appointment is to caablc the fullilly 
to tide over the sudden crisis and to relieve the family of The deceased Iron 
financial destitution and to help it get over the emergency. 

O1orisii compaszJona3lO appoinzrnw)l ; 	manor c cou.se I1'r'spectivo I (hi 
financial conoition of the tamily of the deceased or medcaIIy retired Coernrnent sei'-k 
is legally imperrnissible. 

The Government or the Public Authority c6ncernvd has to ex. irine the finrsu;.i 
condition of the narnily of the deceased, and it is only if it is satisfied that but for the 
provision of employment the family will not be able to moot the crisJ, that job is r• 
be offered to the ellgIblc member of the family. 

f (e) 	Compassionate appointnler.t cannot be granted after lapse of a reasonabh 
\ period and it is not vested right which can be exercised at any time in future 

-I- 
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DOP&T INSTRUCTIONS AND SUPREME COURT RUOS REGARDW1 
THE SCHEME OF COMPASSIONATE APPOINTMENT. 

DOP&T have envisaged the scheme of compasioflate aç,polntrnent as follows.. 

The oblect of the Scheme is to grant appointment on compa5stonate grunris to 

a dependent family member of a Government Servant dna in harness nr who geeô. 

on medical çpounds. thereby leaving the tatr..y iii penury und withøut any means G 

livelihood, to relieve the family of the Government servant concerned from f1nancl.41 
destitution and to help It get over the emergency. 

Providing employment assistance und'?r the sc.lierie of comps5s'Otif'I 
appointment does not mean employment generailori 	per existing rnsiriic.ti"S 

'guidelines and are not in favour of giving guaranteed compastoriate appniniri.v.-tU 

dependents as a matter of rouUne 

While considering a request for appointment on corn passsonato ground è 

balanced and objective assessment of the financial cor,iibon of the family has •to t 

made taking Into account its assets and liabilities (including th benefits receive•d unu'. 

the various welfare schemes) and all other relevant factors such as the presence o' 
-- ----------------- --------------*4_I 

an earning member.,Size of the family, ages or tne cn;uoren enu 	 -, 

of the family etc. 

In deserving cases even where there is already an earning member ri the fa'rlv 
a dependent family member may be considered for compassionate appointment wurn 	/ 

Cent, 	mi,fls 

prior approval of the Secretary of the DepartmentlMlfliStfy coitcerned who, befor" 

approving such appointment, will satlsly himself that grant of compassionate 
appointment is justified having regard to number of dependents, assets ar'rf 2 
liabilities left by the Government servant, income or the earning ineniher :is .ii 	 2009 
his liabilities including the fact that the earning member is esiding with the family t Ue 

') Government servant and whether he should not he a iource of support to other niomh'iS 	 - 	r4tft 
of the family. 	 G'Jha tj 

In cases where any member of the family of the uoceased or meclic'y retired 
Government servant is already in employment and is not supporting the other mombcr 
of the family of the Government servant, extreme caution has to be observed ih 

ascertaining the economic dIstress of the members of the flmliy of the G0vernrner4 

servant so that the facility of appointment on compassIonate ground is not 
cIrcumvented and misused by putting forward the ground that the member of tire 
family already employed is not supporting the family. 

(0 	Ministi'y/Oepartment can consider requests hoc conior.biOflate appotntmnit Qveh 
where the death or retirement on medical grounds of a Government pervant toolc place 

long back say live years or so. While considering such bolated requestS it shotil 

however, be kept in view that the concept of compassionate appoIntment is largely 
related to the need for Immediate assistance to the family of the Government serva" 

in order to relieve it from economic distiess. The very tact that the family ha6 been able 

to manugo somehow all these years shld normally be tacn as adequate proof that thi' 

family had some dependable means ot subsistence. 

Whether a request for compassiOrt3tl appoinLmen is belated or not may to 

decided with reference to the date of death or reiitement on medical ground o . 

Covernment servait and not the zge of toe applicant at the time of consideration 

The number of vacancies foccompassionatO quota should be limited to 

5% of the total vacancies in Group 'C' -and Group 'D' to be filled by direct 

- recruitment only. 	The Committee prescribed in paragraph 12 of 	Off ico 

Memorandum dated October 9, 1998 for considenrtg a request for appoflhiflCflt 

on compassionate grounds should take into account the position 

availability of vacancy for such appointment and. it should l.t ti 

recommendation to appointment on compass'riate. grounds only iri a really 

deserving case and only if vacancy meant for appointment on ompaS:Oflat4 
grounds will be available within a year in trio concerned admin: i,ati:i 

Ministry/DepartmentiOffice that too within the ceiling of 5% of vacancies lulling 

under DR quota in any Group 'C' or '0' post 1,rscribed in this regard. 

p 011 IS — • li 	__ 	A 	 -- 	 -- 
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(I) 	There is no ,reservz3tion for compassioriate  appointment ndr it c; 	e 

demanded as a matter of right and it is subject to availability of vacancy 
• .for this purpose. Hence, if there is any direQtion of CAT/Court for consideration 

for such appointment on compassionate grounds, it rnny be considerd on .rnerij. 
and even if it is found to deserving one it may be agreed to only if a vacancy 
meant for such appointment will be available within a.'ear in the concerned 	— 
administrative Ministry/DepartmentfOffice as provided in or OM atod 22 — 

• 	2001. and not otherwise. 	 •. 	 - 

• (ii) 	The Honble Supreme Cowl of intha in it5 judgeinent d.itod April Ls93 in the Auditor GeneraJ of india and others vs. G. Ananta Rajoswara Rae 1(1994) 1 SCC 192) has that appotntment on grounds ot dsoent clearly violates Article 16(2) ofthe Coristitution but if ti appointment is confined to the son or daughter or widow of the Government servant who died iTt, harness and Who needs Immediate appointment on, grounds of immediate pee- 
• assistancel. in the event of there beIng 'no other oaning member in the family 4 

supplement theJoss of income from the bread winner to relieve the economic 1istre' 
the members of the family, it isunexccptionabe. 

(i). 	Fuithr in anothrr judgement dutd 4L 
May 1994 in Lie case ul Utesh I\lI.L 

Nagpal Vs State of Haryaria and others the Supreme r;ourt hits laid tQWfl 1  inti iili1, the fOik)Wth 	t Important principles in th$s regarc:. 	. 

() 	Only c!eptndunts of an ernp1oyou iyivig iii Iit; 	lu.ivnu 1ii 	IJ:uli(y penury and without any -means of livelihood car. be  appointed on compnssion;i ground. 

The whole obj ect cf granting compassionate appointmeni is to enable the (wlw 
to tide over the sudden crisis and to retievi The family of Th deceased Ironi 
financIal destitution and to help It get over the emergency. 

PNOM)-a compassionate appoiniment s mailer - of couise urns pk.tive or (hi finansial condition of the tamiiy of the deceasedo, medically rotiled-Codernont,* 
is legally impermissible. 

The Government or th,Pubijc AurIioFityoncernocj has to & mime the fjriu,m condition of the rarnily of the deceased, andit is only-lf'it'ls SaIisfid.'thatbut for the 
provision of employment the- family will not be able to meet the crisL, that jQb i.s w be offered ó the allgibin member of the fmmily. 

Compassionate appointment cannot be granted aftelapse of a reasonibli  period and it is not vested right which eati be exercised at any, time in future 

4 

•1 
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QP&T INSTRUCTIONS AND SUPREME COURT RUUNGS REGARDIt K 
THE SCHEME OF COMPASSIONATE APPOINTMENT. 

VQ) 	DOP&T have envisaged the scheme of compassionate appointment as foflows : - 

The object of the Scheme is to grant appointment on compassionate grounds to 
ft 	 a dependent family member of a Government Sewant dyiri;; in harness n( who 4t 

on medicii jroundS. mcrcby leaving the larr..y in penury ..ind without any mean€ s 
livelihood, 10 ref eve the family of the Government servant concerned from flnanci.3, 
destitution and to help It get over the emergency. 

Pi'oviding employment assistance undgr the scherie of compasiont. 
appointment does not mean employment generation as per exis:ing Insruct,r"ç 
guidelines and are not in favour of giving guaranteed compassionate appointment t 
dependents as a matter of routine 

(C) While considering a request for appointment on compassioneto grounci I 
balanced and objective assessment of the financial condition of the family has b be 
made taking into account its assets and liabilities (Including th& benefits.ieceived una 
the various welfare schemes) and all other relevant factors such as the presence c 
an earning member, size of the family, ages of the children and the essential needs 
of the family etc. 

incieserving cases even where there is already an earning member in the family 
a dependent family member may be considered for compassionate appointment witi 
prior approval of the Secretary of the Department/Ministry concerned who, bee" 
approving such appointment, will satisfy himself that grant of compassionatc 
appointment is Justified having regard to number of dependents, assrts arl 
liabilities loft by the Government servant, income or tiii 	earning tncniher as •ifb 
his liabilities including the tact that the earning member is 'esding with the tamily of t) 
Government servant and whether he should not he a source of support to nther niirnhr'cS 
of the family. 

In cases where any member of the family of the deceased or medically retired 
Government servant is already in employment and is not supporting the other momt'r5 
of the family of the Government servant, extreme caution has to be Observed i) 
ascertaining the economic distress of the members of the family of the Government 
servant so that the facility of appointment on compassionate ground Is nm i 

" 	2 	JUL  circumvented and misused by putting forward the ground that the member of tic( • 	I 2009 family already employed Is not supporting the family. 

(0 	Ministiy(Oepactment can consider requests for compar.sionate a)polntmill 
where the death or retirement on medical grounds of a Go',ernnient pervant tuok pfac 
long back say live 	or so. 	While considering such belated 	 it years 	 requests 	shoul 

Gui, 	
Oflch 

however, be kept in view that the concept of compassior'ate appointment Is largely 
related to the need for Immediate assistance to the family of the Government servant 
in order to relieve it from economic distress. The very tact that the family haG been able 
to manage somehow all these yearS should normally be taken as adequate proof that the 
family had some dependable means of subsistence 

Whether a request for compassionate appoirrtrnem is belated or not may b" 
decided with reference to the date of death or retirement on medical ground of . 
Government servant and not the ige of the applicant at the time of consideration. 

The number of vacancies for'compassionuto quota should bo liii:ud zu 
5% of the total vacancies in Group 'C' . and Group 'D' to be filled by tJm.:l 

- recruitment only. 	The Committee prescribed in paragraph 12 Ct Ott too 

Memorandum dated October 9, 1998 for considering a request' for appoalinent 
on compassionate grounds should take into account the position 
availability of vacancy for such appointment and. it should li:t 

recommendation to appointment on compassionate. grounds only in a really 
deserving case and only if vacancy meant for appointment on compa  
grounds will be available within a year in trio concerned admrr.:  
Ministry/DepartmentlOffice, that too within the ceiling of 5% of vacancies LlIurg' 
under DR quota in any Group 'C' or '0' paM vescribed in this regard. 

L 
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(i) 	There is no reservation for compassionate appointment nor it cr' i.i 

demanded as a matter of right and it is subject to availability of vacancy 	-" 

for this purpose. Hence, if there is any direqtion of CAT/Court for considerat 
for such appointment on compassionate grounds, it may be considered on mu .t. 

and even if it is found to deserving one it may be agreed to only if a vacancy 

meant for, such appointment will be available within a year in the concernea 	-' 

administrative MinistrylDepartmentJOffice as provided in our OM dated 22-6- 

2001. and not otherwise. 

(H) 	The HorilQ Supreme Coud of India in it juclgnnolil (i.itcd AppI 	r 	ce.4 
Auditor General ot India nd othe'& vi. 0. Ananti Rijoswar Ro 1(14) I 	192) hs Jit 
that appointment on grounds ol descent Clearly violates P%ctiCle 6(2) Of thq Corsttuten; but d itle 

appointment is confined to the son or daughter or widoy of the Govornmeflt servant who died .tt-

harnes5 and who needs Immediateappolnrnent on grounds of immediate fleed a} 

asslstance in the event of there elng no other o3rnlng member in the family to 
supplement the loss of income from the bread winner to relieve the ec&imrnic distre O 

the members of the lamily, it is unexceptionable. * 

	

(ii) 	Further in another judgement dated 4 May 1994 in Ue case of Umesh l<on.ei. 

Nagpal Vs State of Haryaria and others the Suprome Court has laid down, inter aiia, the tolIownt 

important principles in this regarcf: 

	

(;i) 	Only lepundents of an einPloYeo klyiJig in lr,t: ilc;t loiviitj Iris Lrsrii(y 

pcnury and without any means of livelihood can be appointed oir compaSiOn:t; 

ground. 

The wnoie object cf granting compassionate appointment is to çaablo the fjnriIy 
to tide over the sudden crisis and to relievt The Iamly of the deca3sed froth 
financIal destitution and to help it get over the eiiergency. 

Oferin, cornpas;onale appointment :s a matter cd c.ouise ucnspeclivn tt th 
tinansiat condition of the t:4miiy of the deceased or rndcatty retired Coiernmont errirk 

is legally imperrnissible. 

The Government or the Public Authority concrnod has to exrnure the 
condition of the tamily of the deceased, and it is only if it is satisfied that but for thr 
provision of employment the family will not be able to meet the cris.', that job is ru 
be offered io the eligibin member of the family. 

CompaiontG ppolntnlerlt cannot be jrantuU after lapso of a rQitionabIi 
period and it is not vested right which can be exercised at any time ii future. 

I 
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99 crqulating DOP?,T GM '4fl4/23/99.Et(D 

dateddat 
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Wjth the crcJIat.or of DOP- GM under 	nce a 
' Iig 

been rasd by cPrta1i Branch/Dt.5 
a to whether 

Casej. 
for compgjàflat appointmetit 'endjn 

f*- -  Over a 

daub 

or ao. To 
appreciate the ca attention £ invjt 	tothe DOP 	flM: 

Ll4l4f3v99E 	
'iated-Ø Dec 1999 Cicu1ated by u 

	vi 
Nrte No:i01101 	

4(CLv(a) dated 
24 Dec 1999, Whereb 

has beefl clearly mentioned th 	
as per Sujreme Ccurt  appointment on compa55;QnaI 

	grou 	can be- ma 	oly 
1canci. witj 	S'h qu 	

are avaflabje 	The CM frth. 
of Providinç appointment or 	ompajOflate. 

grounds wjth 	period f °year 	The is1ru, 
b 	read 	alo 	.............the Object of the 	wrje 	in 	the 

DOpT GM - 	
l4i4/6/94.. 	

(D dated 9 Oct 	The 

obje- 	
f th 	scheme j 	t 	

the famiiy of the 
Goverflme1 	se- 	di 	

leaving his family in Penury and!.... any means of tivCjjhQod 	A1th 	it is 	not.-. 

	

mef1tofled L01 	thA 

	

-. Cfldafes 
fcr compajoflat appojt 	may be deleted 

fter utse 
year yet ompassjo1ate dpPQAnmeiit if ,t 

prOVjdCd. 

	

fle yedr, 	j 	i 	
that there is n 	POir 

	

keepja9.- the 	
fldjdual waiting 	rloreer 	n 	

he meantime.. 

	

fresh cases, sc 	the 	b.end more deser.j 	
could also be 

	

.recetvedTh. 	
•Cle COflt1&ead th5 

me-t of old caeg 	:. ground 	
with the Paace of tzme.. 

Further if •t- famii 
Suid sustj 	for 	;vr a.nd berond 	the compajaflat izig 

331. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	u-I ' 

	

GUWAHATI BENCH: GUWAHATI 	LI... 

IN THE MATTER OF: 

O.A. No. 41 of 2009 	 \J\ 
Shri Punu Sharma 

-Applicant 

-Vs- 

The Union of India & Ors. 

-Res nden, 
AIC 

AND - 

IN THE MATTER OF: 

Rejoinder filed by the Applicant to?±ten 

statement submitted by the Respondents. 

The humble Applicant sibmits this Rejoinder as 

follows: 

A. That before going to submit the rejoinder to the written 

statement filed by the Respondents, the Applicant feels 

necessary to reproduce the relevant portion of the order 

dated 19.06.2009 passed in the instant O.A. by this Hon'ble 

Tribunal for kind perusal of this Hon'ble Tribunal- 

) 	. Respondents should disclose as to how many 

candidates were there for consideration, how many 

\\\,' vacancies were there under DR quota, as to how 

many vacancies were earmarked for compassionate 

appointment and as to how much marks were secured 

by the last candidates offered compassionate 

appointment on each of the above said three 

occasions i.e. during January, 2001, on 25.05.2001 

and on 01.11.2001. Respondents should production of 

the records (and comparative merit chart) of those 

3 candidates for perusal of this Tribunal. 

PL~'~ c8mk 
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Respondents should also 

records (also comparative chart) pertaining to the 

considerations given during 17th and 18th January 

2008, when 611 candidates were stated to be 

considered as against 75 vacancies and the 

Applicant was placed at Si. No. 171 among 611 

candidates. 

But in the instant written statement submitted by the 

Respondents have neither made any attempt to give reply to 

the quarries made by this Hon'ble Tribun al nor they have 

submitted any authentic relevant Annexures in their written 

statement to counter the quarries made by this Hon'ble 

Tribunal. 

It is also pertinent to mention here that earlier the 

Applicant has approached before the Hon'ble Gauhati High 

Court by filing W.P. (C) NO. 2103 OF 2005 for redressal of his 

grievances. The Hon'ble Gauhati High Court vide its order 

dated 08.10.2007 passed in W.P. (C) NO. 2103 of 2005 allowed 

the said Writ Petition in some extent and remanded the case 

back to the authority to take appropriate decision in 

accordance with law within the periods of two months from the 

date of receipt of certified copy of the order. In the 

aforesaid judgment and order, the Hon'ble Gauhati High Court 

held that ". the authorities have committed error in the 

decision making process and as such the petitioner's case is 

required to be considered afresh accepting his marks as 65 

instead of 45 on first consideration i.e. 20-31 January 2001 

to which he was found to be entitled under the scheme and 

guidelines provided for selection of candidates for 

appointment in Group 'D' posts under compassionate ground." 

Therefore, it is submitted by the Applicant before this 

Hon'ble Tribunal that as per the order of the Hon'ble Gauhati 

High Court the Respondents intentionally deprived the instant 

Applicant by rejecting his genuine case for compassionate 

Pl,, 8 kQ 
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appointment inspite of his higher marks 	" 	 red to 

the other selected candidates having 64 marks at the re 	nt 

time. 

That with regard to the statement made in paragraphs (a) 

of the written statement the Applicant have no comment to 

offer and beyond record nothing is admitted by the Applicant. 

That with regard to the statement made ih paragraphs (b), 

(c) and (d)) of the written statement the Applicant begs to 

state that the same are false, irrelevant, vague and not 

sustainable in the eye of law. The instant Original 

Application No.41 of 2009 is bonafide, justifiable and 

deserved to be allowed by this Hon'ble Tribunal. 

That with regard to statement made in paragraph 2 & 3 of 

the written statement the Applicant begs to offer no comment. 

That with regard to the statement made in paragraphs 4 

of the written statement the Applicant begs to state that the 

same are false and misleading to this Hon'ble Tribunal. He 

has passed class XII examination conducted by the Central 

Board of Secondary Education and due to his father sudden 

death he could not pursue his further study. 

That with regard to the statement made in paragraph 5 of 

the written statement the Applicant begs to state that the 

same are partly false. The Respondents did not considered the 

representation submitted by the Applicant in due time inspite 

of his case was deserving and genuine. The Respondents 

intentionally also have not produce the records as directed 

by this Hon'ble Tribunal vide its order dated 19.06.2009. The 

Respondents intentionally and deliberately have not annexed 

the comparative chart for consideration of candidates in 

three occasions. The Respondents have only submitted some 

vague and irrelevant statements only to avoid the direction 

R"', ~, vlw,~ 
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of this Hon'ble Tribunal. It is to be sta eJ that NUOP the 
Hon'ble High Court vide its order dated 8.1 

W.P. (C) NO. 2103 OF 2005 held that the Applican , 	it1 

for 65 marks instead of 45 marks on first consideration i.e. 

on 20-31 January 2001 and as such his case is required to be 

considered afresh accepting his marks as 65 to which he was 

found to be entitled under the scheme of compassionate 

appointment but the Respondents intentionally deprived the 

Applicant by rejecting his case and giving the appointment of 

less deserving candidates having 64 marks at the relevant 

time. 

That with regard to the statement made in paragraph 6 of 

the written statement the Applicant re-iterates and reaffirms 

the statement made in paragraph 5 of this rejoinder. 

That with regard to the statement made in paragraph 7 of 

the written statement the Applicant have no comment to offer 

and beyond record nothing is admitted by the Applicant. 

That with regard to the statement made in paragraph 8 & 9 

of the written statement the Applicant begs to state that the 

same are false and not true. It is to be stated that the 

Hon'ble Gauhati High Court vide its judgment and order dated 

8.10.2007 passed in W.P. (C) No.2103 of 2005 (Annexure 8 of 

the O.A) has observed in paragraph 7 of the judgment that on 

first consideration the Petitioner (i.e. the instant 

Applicant) was allotted 45 marks but the Selection authority 

appears to have deviated from the procedure for awarding 

marks in terms of the existing guidelines and all the points 

that are mentioned in the guidelines have not been provided 

with to him. However, subsequently the Applicant got 63 and 

65 marks respectively of the Boards meeting. Moreover in 

paragraph 10 of the said judgment it is stated that the 

authorities have committed error in the decision making 

process and as such the Applicant's case is required to be 

ft r 	 ko.,&rru 
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considered afresh accepting his marks as 654otihs 

found to be entitled under the scheme and guidelineprdi4ed 

for selection of candidates for appointment in Group-D posts 

under Compassionate ground. But the Respondents in their 

subsequent proceeding intentionally have not considered the. 

case of the Applicant. 

That with regard to the statement made in paragraph 10 of 

the written statement the Applicant re-iterates and reaffirms 

the statement made in paragraph 8 of this rejoinder. 

Moreover, the Applicant begs to state that as per the order 

of the Hon'ble High Court the respondents ought to consider 

the case of the Applicant case afresh by accepting his marks 

as 65 to which he was found to be entitled on first 

consideration wherein he was allotted 45 marks. 

That with regard to the statement made in paragraph 11 of 

the written statement the Applicant begs to state that his 

case is genuine and need to be considered on the facts and 

circumstances narrated in details in the Original Application 

No.41 of 2009. 

That with regard to the statement made in paragiaph 12 of 

the written statement the Applicant begs to state that the 

same are totally false and misleading to this Hon'ble 

Tribunal. The only family income of the entire family is the 

monthly family pension which is not sufficient to maintain 

the whole family including expenditure of education for his 

younger brother and sister. Moreover, his sister is now in a 

marriageable condition. No other member of the family have a 

Government or semi-government job. The Applicant is willing 

to accept any kind of job under the Respondent. 

That with regard to the statement made in paragraph 13 of 

the written statement the Applicant begs to state that the 

same are totally false and misleading to this Hon'ble 
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Tribunal. The Applicant submitted his rereseneonJ 

19.09.2000 for compassionate appointment immediately after 

his father death. The Respondents are responsible for delay 

of eight years to look after the Applicant case for 

compassionate ground. The Respondents also have not consider 

the applicant case inspite of his case is genuine as per the 

order dated 8.10.2007 passed in W.P.(C) No. 2103 of 2005 by 

the Hon'ble Gauhati High Court. 

That with regard to the statement made in paragraph 14 of 

the written statement the Applicant re-iterates and reaffirms 

the statement made in the foregoing paragraphs of this 

rejoinder. 

That with regard to the statement made in paragraph 15, 

16, 17 and 18 of the written statement the Applicant begs to 

state that Respondents submitted their written statement 

without going through the order of this Hon'ble Tribunal. The 

Respondents instead of furnishing the records called by this 

Tribunal, made some vague statement and annexed some 

irrelevant documents in their written statement. The 

Respondents intentionally have not given the details as how 

many persons were there, how many vacancies were earmarked 

for consideration on the three occasions i.e. on 20-31 

January 2001, on 25.05.2001 and on 01.11.2001 respectively. 

The Respondents also fails to produce the records of 

comparative chart pertaining to the consideration given 

during 17 & 18 January 2008. Hence it is clear that the 

Respondents have adopted colourable exercise of power in 

rejection of the Applicant cage and also to accommodate their 

interested 	inpJce. of Applican. 

-It is to be stated that though the Hori'ble High Court 

vide its order dated 08.10.2007 .passed in]P. (C) NO. 2103 of 

2005 held that the Applicant was entitled for 65 marks 

instead of 45 marks on first consideration i.e. on 20-31 

P 	- 
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January 200i- aiid as such tii's case ±s' -. requi 	-. 0 - e 

considered afresh accepting his marks as 65 to which he was 

found to be entitled under the first consideration for his 

appointment under the scheme' of' compassionate ground. Inspite 

of the aforesaid order the Respondents with ,mala-fide 

intention and by adopting colourable exercise of power 

rejected the case of the Applicant. 

That with regard to the statement made in paragraph 19 of 

the written statement the Applicant re-iterates and reaffirms 

the statement made in paragraph 5 and 12 of this rejoinder. 

That with regard to the statement made in paragraph 20 to 

27 of the written statement the Applicant begs to state that 

the same are false and misleading to this Hon'ble Tribunal. 

The Rep'ondent 'intentionally and deliberately appointed some 

interested candidates of their own by depriving the case of 

the Applicant. The Respondents in the instant case with inala-

fide intention and by adopting colourable exercise of power 

rejected the case of the Applicant inspite of having higher 

marks than the persons who were appointed by the Respondents 

on first consideration i.e. in the month of January 2001. 

Therefore, 	the written statement filed by the 

Respondents bears no substance, merit and not tenable in the 

eyes of law and is wholly bereft of substance and no credence 

ought to be given to it. Thus, in view of the abject failure 

of the Respondents to refute the contentions, averments, 

questions of law and grounds made by the Applicant in the 

Original Application deserved to be allowed by this Hon'ble 

Tribunal. 

RVO', ~ aLrnL 
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• 	 VERIFICATION 	'3UWRhatj  

I, Shri Punu Sharma, aged about 26 years, Son of Late 

Ha.ri Prasad Sharma resident of Satgaon, Kochpara, Post 

Office- Satgaon, Guwahati-71 do hereby solemnly verify that 

the statements made in paragraphs. . . 1. .1O /. . . . 
• . . •. are true to my knowledge and information and 

those made in the rests are my humble submissions before this 

Hon'.ble Tribunal. 

• 	7; 
And I sign this Verification on this the., day of 

August 2009 at Guwahati. 

2W(LL 	Q4rflQ 

DECLARANT 
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IN THE CENTRAL ADMINIISTRATIVE TRIBUNAL, 
GUWAHATI BENCH 

IN THE MATTER OF 

Original Application No.41/2009. 

I 

	

Z 9 DEC 2OU9 	
Shri Punu Sharma 

CiL 	B3nc 	 Applicant 

- Versus - 

Union of India & Ors. 

Respondents 

IN THE MATTER OF 

Reply to the rejoinder filed by the 

Applicant submitted by the Respondents 

Me 

IN THE MATTER OF 

Production of the records/details in 

compliance of the order dated 19.6.09 

passed by this Hon'ble Tribunal 

That in continuation of the Written Statement filed by the 

respondents the answering respondents most respectfully beg to submit as follows 

1. 	That with regard to the Hon'ble High Court orders dated 8.10.2007 

for reconsideration of this case a fresh again IHQ vide their letter 

No.A/23 802/BD-04/07/IAB SD/EC(OS-8C) dated 12.2.08 intimated the 

,i. 
undersigned that in compliance with Hon'ble Gauhati High court orders dated 

08.1:0.07 the name of Punu Sharma was considered for appointment on 

compassionate ground for GP-'D' (for the forth time) by Annual Board of Officen-. 

itKrna) 
A. 	 LtCOI 	. 

offiew 	
tyD 

C) 
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held on 17th  & 18th January 2008. The Board has not öinmended the imrneof 

Punu Shara for appointment due to low in merit and limited number of vacancies 

earmarked for compassionate appointment, while last candidate recommended for 

appointment had secured 73 points out of 100 points scaling system (prescribed 

vide MoD ID No.18(9)/824-99/1998-d(Lab) dated 9.3.2001 Shri Punu Sharma had 

secured 65 points and stood at Si. No.171 of the common merit list for Group 'D' 

post. 

That with regard to the statements made in para 2 of the rejoinder the 

reply is as per our previous written statement of(b), (c) and (d) of O.A No.41/09 is 

justified in the eyes of law and it is not false, irrelevant and vague. 

That with regard to the statements made in para 3 of the rejoinder the 

answering respondents do not offer any comment. 

That with regard to the statements made in para 4 of the rejoinder the 

answering respondents beg to state that it is not false and misleading to the 

Hon'ble Tribunal as stated by the applicant. Justification rests with the court. 

That with regard to the statements made in para 5of the rejoinder the 

answering respondents beg to state that it is not partly false. The representation of 

the applicant was considered in due time. The records has now been enclosed as 

Annexure-I, II, III and IV as per the order of the Hon'ble Tribunal vide its order 

dated 19.6.09 for perusal of the court. The above annexure was with the HQ 

Eastern Command and with IHQ which have been called for later for production 

before the Hon'ble Court and respondents intentionally and deliberately had not 

done anything. 
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That with regard to the statements made in para 6 & 7 of-the 

rejoinder the answering respondents do not offer any comment as the details given 

in para 5 above. 

That with regard to the statements made in para 8 of the rejoinder the 

answering respondents beg to state that it is not false. In this connection the 

authority is enclosed as Annexure-IV and marks was correctly given as per 

guideline of the Govt. order. 

That with regard to the statements made in para 9 of the rejoinder the 

answering respondents beg to state that as per order of the Hon'ble High Court 

dated 08.10.07 the applicant's case was considered for the fourth time but could 

not be considered due to more deserving candidates appeared and low in merit as 

per Govt. order. 

That with regard to the statements made in para 10 of the rejoinder 

the answering respondents beg to state that the case of the applicant was 

favourably considered which are narrated in the Original O.A.No.41/09. 

That with regard to the statements made in para 11 of the rejoinder 

the answering respondents beg to state that this is not false. There are evidence 

that the family have two plots of land measuring 1.5 Katha each at Satgaon Koch 

Para village and the other plot at Satgaon Bazar area. The family has constructed 

Assam Type House in both plots of land. At present the family is residing at the 

Satgaon bazar area plot of land. Over and above the family is earning house rent 

near about of Rs.4500.00 per month from the rented house of both plot of land. 

Besides, the family is getting family pension of Rs.3800/- per month. The present 

market value of the family property would be more than Rs.4,00,000/- (Rupees 

four lakh) only. 
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That with regard to the statements made in para 12 of the rejoinder 

the answering respondents beg to state that this is not false and not misleading to 

the Hon'ble Court. The applicant is trying to hide his actual social position and 

status and misleading to the I-Ion'ble Tribunal. 

That with regard to the statements made in para 13 of the rejoinder 

the answering respondents beg to state that the applicant is trying to misleading 

the Hon'ble Tribunal by giving false statement. 

That with regard to the statements made in para 14 of the rejoinder 

the answering respondents beg to state that the respondents not avoiding Hon'ble 

Tribunal order rather submitted the all documents now with this rejoinder for 

perusal of the Court. 

That with regard to the statements made in para 15 of the rejoinder 

the answering respondents beg to state that the details have been given in the 

counter reply in O.A.N.41/09. 

That with regard to the statements made in para 16 of the rejoinder 

the answering respondents beg to state that this is not false and misleading to the 

Hon'ble Tribunal. The respondents intentionally and deliberately not appointed 

any interested candidate in his office so far on compassionate ground. 

Furthermore, it is pertinent to mention here that in compliance of the 

Hon'ble Tribunal's order regarding production of records (i.e. Board 

proceedings/comparative chart and list of candidates, the necessary details are 

appended below, supported by documents/annexures). 

BOARD OF OFFICERS FOR SELECTION OF CANDIDATES 
ON COMPASSIONATE GROUND 

1st BOARD PROCEEDING DATED 20-3 1 JANUARY, 2001 
(COPY ENCLOSED AS ANNEXURE - I) 
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How many How many How many How much mhrks 
cndidates are vcancies are vacancies were were secured by 
there for thereunder DR earmarked for the last candidate. 
consideration quota compassionate 

appointment  
1 2 3 4 
85 candidates No vacancies were Group-'C'-03 The last selected 
for Allotted under DR Nos 	'' candidate 
Eastern quota due to Group-'D'-09 obtained 64 
Command Govt. ban on Nos marks, Pharma, 

Recruitment under the applicant obtained 
DR quota  only 45 marks 

BOARD OF OFFICERS FOR SELECTION OF CANDIDATES 
ON COMPASSIONATE GROUND 

2nd BOARD PROCEEDING DATED 25 MAY, 2001 
(COPY ENCLOSED AS ANNEXURE - II) 

How many How many How many How much marks 
cndidates are vcancies are vacancies were were secured by 
there for thereunder DR earmarked for the last candidate. 
consideration quota compassionate 

appointment  
1 2 3 4 
89 candidates No vacancies were Group-'C'-02 The last selected 
for Allotted under DR Nos candidate 
Eastern quota due to Group-'D'-04 obtained 84 
Command Govt. ban on Nos marks, Punu Sharma, 

Recruitment the applicant obtained 
only 63 marks 

BOARD OF OFFICERS FOR SELECTION OF CANDIDATES 
ON COMPASSIONATE GROUND 

3rd BOARD PROCEEDING DATED 01-11-2001 
(COPY ENCLOSED AS ANNEXURE —III) 

How many How many How many H&vv much marks 
cndidates are vcancies are vacancies were were secured by 
there for thereunder DR earmarked for the last candidate. 
consideration quota compassionate 

appointment 
1 	 •2 3 4 
52 candidates No vacancies were Group-'C'-02 The last selected 
for Allotted under DR Nos candidate 
Eastern quota due to Group-'D'-03 obtained 70 
Command Govt. ban on Nos marks, Punu Sharma, 

Recruitment under the applicant obtained 
DR quota  only 65 marks 
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BOARD OF OFFICERS FOR SELECTION OF CANDIDATES 
ON COMPASSIONATE GROUND 

4th BOARD PROCEEDING DATED 17 & 18' JANUARY. 2008 
(COPY ENCLOSED AS ANNEXURE —IV) 

How many How many How many How much marks 
cndidates are vcancies are vacancies were were secured by 
there for there under DR earmarked for the last candidate. 
consideration quota compassionate 

appointment  
1 2 3 4 
611 Vacancies Vacanies The last selected 
Applicant! Allotted under Earmarked for candidate 
candidates on DR quota Compassionate obtained 73 
all India basis Appointment marks, Punu Sharma, the 

Group 'C' 254 applicant obtained 
Group 'D' 406 Group-'C'-29 only 65 marks 

Group-'D'-75  

17. 	That this reply to the rejoinder filed by the applicant has been made 

bonafide and for the ends ofjustice and equity. 

Considering the above facts and 

circumstances your Lordship may be 

pleased to admit this petition an dismiss 

the O.A filed by the applicant. 

For this act of kindness your humble petitioner shall ever pray. 
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Duly authorized and competent officer of the answering respondents to sign this 

verification, do hereby solemnly affirm and verify that the statements made in 

paras t 6 if 	are true to my knowledge, belief and information & those 

made in para 	being matter of record are true to my 

knowledge as per the legal advice and I have, not suppressed any material facts 

and I sign this verification on this 	day of December, 2009 at 
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