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Order of the 1ribunal

l,‘v registrar

. "Netes of the Registri Date
e e f N

.04.2009 % Heard Mr.N.Abmed, leamned counsel
| .l_ - "n ?J)-im cooqonng for the  Applicant © and
i /(5 | Mr.M.U. Ahmed learned Addi. Standing ¢ounsel
| 3763?/7:&3 for t f indi h f this -
" 7" 2 Qs‘] or tige Union of india {on whom a copy of ihis
} A.Qhas dreddy been served) and perused
1 20" the rpaterials placed on record.
|
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issue notice to the Respondents re'équiring

thenm to file their counter by 22.05.2009.

Cadll this moﬂér on 22.05.2009.

(M.R.Mohantyj
Vice-Chairman

. No wiitten statement has yet been filed by

B ¥ Zi{l;;e i O N the Rgspondenfs
\ . f > Ve W 2 § Ccﬂ this matter on 19.06.2009 awaiting written
<ﬁ Ponets 'g sicﬁetinent from the Respondents. )
§
2«
AP \(;:') / e d\g X
- h9 ) fff' M‘:&Dﬁo a . {M.R.Mohanty)
b - er (A) « Mice-Chaiman _
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O.A. No. 41/2009

19.06.2009
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‘ Mr.N.Ahmed, leamned counsel for
the Applicant is present. Mr.M.UAhme
learned Addl. Standing counsel, who is rea

with the counter undertakes to file the sam

1
1
\

by Monday. the 227 June, 2009. He is 4

permitted to do so.

It appears from order dated 08.10.2007
ot the Hon'ble Gauhati High Court rendered
in W.P.{C) No.2103/2005 that the case of the
Appiicant received considerations thrice by
the Board of Officers (a) during 20-31 January,
2001: when he was awarded 45 marks only
and (b) on 25.05.2001; when he was awarded
63 marks only and {c) on 01.11 .2001; when he
was awarded 65 marks only.

Respondents should disciose as to how
many  candidates ~ were " Ahere  for
consideration; how many “vacancies were
there under DR quota, as to .how many
vacancies were eamarked for
compassionate opponmment‘ as to how
much marks were secured by the last
candidates oftered compassionate
appointment on each of the above said three
occasions i.e., dunng January, 2001, on
25.05.2001 and on 01.11.2001.

Respondents should cause production

1

of the records (and comparative chart) oF ~

those 3 considerations for perysal of ‘this
Tribunal.

Respondents should dlso  cause
production of the records (dlso comporoﬂve;‘

-

chart) pertaining to the considerations giv

.
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during 17t & 18" January 2008; when 611

. candidates were stated to be considered as

. ‘against 75 vacancies and the Applicant was |

. placed at Sl No.171 “among the 611
* candidates. |
AIL  those . inforradtion and

materialsirecords should be made available
by the Respondenis through Mr.M.U.Ahmed,
learned Addl. Standing counsel by 239 july,
2009: tor which a duly authorised officer (who

" is weil conversant with the matter] need

3”5’;"34/%/
Of 901 - 09

appear to explain the records/information ta

this Tnbunai.
Cail this matter on 23.07.2009.

to the

Respondents and free copies of this order be

Send copies of this order

handed over to the counsel appearing for

—F

{(M.R.Mohanty)
Vice-Chairman

both the parties.




f,;/l o‘i\'Hl’m@ | "\’\,’

\)\ ..

) | 23.07.2009 Wiitten statement is undertakg
K to be undertaken-te-be- filed in cour?e of 1he _
day. Mr.N.Ahmed, leamed counsel for ’rhe

23,797 ‘ Applicant prays for fime to file rejoinder.

INTBS é’/") o Cal this matter on 24.8.2009 anitinq
Jhe M/"‘Q"\b rejoinder from the Applicant. | o
{75 o0 I Y, o\ /i/é

JA s, AP cHee vedi . (M.R.-Mohanty)

Vice-Chairman

(é{/%/a’/‘é S . /lm/

Mo /127,5 ) M HW " 24.08.2009 This case relates to prayer for an

employment on compassionate ground.

. @': Written statement has already been filed . -
without disclosing the vacancy position
<. D @»0 - o on date /fééconsidemtion'énd huiﬁber of |
S_w (»Ctv\ e, cD"“M - th the candidates for thelr consxdexatlon -
eodern e Ale MM : They have n%f’ \fl‘i:i}’os’fc}h Eilgat the ‘.
%" _ o posmon of the h&t—was-—xmslplepaied by
75\/(439\ them. By the next date, either the

Respondents should give all details| a
. n“ansparenth ploduce the records fo1
@P"M of- 9/;@,&4/ perusal of this Tribunal, pertaini »
M { 24/3/9\00j | efforts for~consideration, Apphcant has
undertaken»to file rejoinder in course of
the day. The Respondents should also
take instructions by the next date.
Sem?d 2 v Respondeink
matter on 05.10. 2009

rvedl) (M.R.Mo \—Enﬁ o

/ -
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05.10.2009 - In this case written statement and -
rejoinder have dready been filed.

& By order dated 19.06.2009 and .
24.08.2009, Respondents were directed to :
cause producbon/fumlsh details :n a.
transparent manner. They have ng’f don}e

the same as yet.

in the aforesaid premises, send
copies of this ordersdated 19.06.2009 and
2408.2009 to the Respondents fequiripg
them to file additional written statement(and
details/supporting documems)by 20.11.2009;
tailing which adverse inference shall be

- drawn against the Respondents.
c,e/u“,@ b 0rele ~ cg"/:S/lo/og - ' | (5/

with ovelo~ Call this matter on 20.11.2009

’j M ~oel 79 / 4 /0 9 24 /g / 0 7 awaiting written sfotemenf. etc. from the

W "_‘a P /Se.( a@—ef Respondents.
W(\j/- 7o Fie responoTI | Send copies_of this order to the
JL;, f b 7L . Respondent_spiong with cgpie;s,of this order
,F L (_.0[%\ Ly o Yy dated 19.06.2009 and 24.08.2009. Free
2y ~

copies of this order be handed over to the

‘el o&/f W"{ ever = couﬁsel appearing for both the parties.
o 1/ ¢ ozl Koo ﬂ -

‘ft,q___ fﬂnﬁ-x &) . R.Mohanty)

Vice-Chdirman
(D INo yas19-1n525  Iobl

‘Df;. =11~ 20s¢ ‘ 20.11.2009 List the matter for hearing on
Dozt 18.12.2009. |

-

{Madan Kyfmar Chaturvedi)
Member {A)
fob/
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, O.A. No. 41/ 2009 DR "R
r.oS o y ‘oo
2'9 / /i. 18.12.2009 Proxy counsel for Respondgx
o ﬂ°7217 ‘7L° o - a that M. M. U. Ahmed, ieom‘ex
- M - Standing Counsel for Respondents is
/22473 -

5'7 /M M&J - . : fo attend the court today due to &
(’77 ' S | bereavement.ia s damly .

f? -
- List the matter on 21.01.2010.
D, .
A Case 3 ;wa»%, {Madan Kur{or Chaturvedi)  (Mukesh Kumar Guptayj
% W Member (A) Member (1)
o . /PR
2' ) c]c 22l
' 21.01.2010 For the reasons recorded
_ , separately this O.A. stands allowed.
' ) c (Madan Kumar Ghaturvedi) { Mukesh Kumar Gupta) _
‘EZ celved C 7° ~ Membar (A) Member() . X
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CENTRAL ADMTNISTRATI\/F TR_IBUNAL

GUWAHATI BENCH

Original Applications No. 41 of 2009

Sri Punu S.hcrmo.

Mr. Adil Ahmed

U.0O.l & Ors.

R R R R E I

Mr. M.U. Akmed, Add)l. CGSC
CORAM:

HON'BLE SHRI MUKESH Kl

Date of Decision: 21 .01.2010

... Applicant/s

cees Advocétes for
the Applicant/s

....................... .... Respondents

e eearraer e rereeenn Advocate for the

Respondents

N’BLE SH UMAR GUPTA, MEMBER (J) .
HON’BLE SHRI MADAN KUMAR CHATURVED!, MEMBER (4).

1.  Whether reporters of local newspapers may ' be allowed to see the

Judgment ?

2.  Whether to be referred to the Reporter or not ? ‘7éslN o

3. Whether their Lordships w1sh to see the fair copy

Of the Judgulenb ?

y#s/No

Member ( T)&



- CENTRAL ADMINISRATIVE TRIBUNAL,
- GUWAHATI BEN CH:

Original Application No.41 of 2009

Date of Decision: This, the 21* dav of January 2010.

HON'BLE MR;_MUKESH KUMAR GUPTA, MEMBER (j)

HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

Sri Punu Sharma

Son of Late Hari Prasad Sharma

Ex-Watchman

Office of the Officer Commanding

No.1, A Adv. Bass ubatzcﬁarj quGt

Narengi.

Permanent resident of .

Village -~ Kochpara

P.O.- Satgaon |

Dist- Kamrup, Assam o
Dm 781027. ...Applicant

By Advocate 'Mr. Adil Ahmed
-Versus-

1. The Union of India
‘Represented by the Secretary
to Government of India :
Ministry of Defence, South Block
New D@lui Pin - 110011,

2. The Commander
- Head Quarter. Army Ordnance Crops

T At TATIIES Y~ Il....l..-.
LOTu vyinialii, AOwraa

Pin - 700 0Z1.

" 3. The Officer Commanding
No. 1 Adv. Base Stationary Depot . ' :
Narengi, C/O A.P.O. ...Respondents

By Advocate: Mr. M.U. Ahmed, Addl. CGSC.
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‘ O.A. No. 41 of 2009

ORDE R (ORAL}

MUKESH KUMAR GUPTA, JUDICIAL MEMBER:

In this second round of litigation, Sri Punu Sharma,
challanges communication dated 4" February, 2008 as well as speaking
order dated 14" March, 2008 (Annexure - 9 & Annexure - 10

respectivelv} rejecting his claim for appointment on compassionate basis.

2. The facts in a nutshell are Hari Prasad Sharma, Watchman in
the office of the Officer Commanding, No. 1 Adv. Base Stationery Depot,
Narengi. died in harness on 04.06.2000. Applicant being a dependent,
applied for such a post on compassionate ground on 19.09.2000. He was
considered for such claim. Vide communication dated 22.01.2002 he was
conveved that he was considered for empioyment in relaxation to normal
rules on three occasions but he was not selected due to limited number
of vacancieé. Similar communication was made on 10*" May, 2002. In
such circumstances, he approached Hon’'ble Gauhati High Court by way

of filing Writ Petition {C) No. 2103 of 2005.

3. His claim was contested by the Respondents stating that he
.was considered for three times but he could not come within the zone of
appointment and as such he could not be appointed. Hon'ble High Court
diéposed of said Writ Petition vide order dated 08.10.2007 noticing that
the scheme formulated by Respondent’s had also a specific provision for
allotment of marks under certain head such as (a) Familv Pension; (b)
Terminal benefits: (¢} Monthiy income of earning member (d) income
from property: {d) Movable/Immovable Property: (e) No. of dependants;
{f) No. of unmarried daughters: (g) Number of minor Cﬁildren & (h) Left

over Service.

X

Page2of 8



O.A. No. 41 of 2009

4, Taking in totality, the marks so fixed and allotted to the
candidates, their cases are considered on individual merit and the
candidates getting higher marks are preferred first, considering the

availability of vacant post.

5. 'On examination of the records provided by the Respondents,
having consi&ered for three occasions along with other candidates the
Hon’ble High Court observed that his case was examined by Selection
Board on 20-31 January, 2001 and he was awarded 45 marks and the
candidate appointed had been awarded 64 marks. On second occasion,
the matter was considered on 25.05.2001, wherein he was awarded 63
marks. Third consideration was made on 01.11.2001. wherein he was

awarded 65 marks, in total.

6. The grievance of the applicant was that he ought to had been
awarded 65 marks on the first occasion. Accepting said contention raised
by the applicant & haséd on the records produced, the Hon’'ble High
Court concluded that on the third consideration he was awarded 65
marks;,. based on criteria set for such appointment which should have
been awarded on first occasion itself. and taking note of the number of
vacancies at the relevant time, he was entitled for 65 marks making him
eligible for appointment as the person appoiﬁted on first occasion had
secured 64 marks. Hon'ble High Court further observed that the
authorities had committed error in the decision making process and his
case was reguired to be considered afresh. accepting his marks as 65, he
should be entitled to all consequential reliefs. The directions and
observations made by Hon'ble High Court reads thus:

“9. From the counter affidavit the stand taken

bv the respondents it is found that the petitioner
% not having obtained higher marks than the other

Page30of 8



| 6
O.A. No. 41 of 2009

appointed candidate, he <could not be

accommodated. From the record submitted by

the department it is seen that the petitioner was

not recommended on the first consideration for

getting 45 marks. The petitioner as indicated

., above, was entitled, and in fact later on provided
| with 65 marks. Thus the marks obtained by ihe
petitioner is higher than the criteria set for such

appointment and ma’.mg note of the number of

vacancies at the relevant time which is 64 marks,

the petitioner was entitled for appointment.

10. The above discussion makes it clear that
the authorities have committed error in the
decision making process and as such the
petitioner's case is required to be considered
afresh accepting his marks as 65 tc which he was
found to be entitied under the scheme and
guidelines provided for selection of candidates
for appointment in Group - D posts under
compassionate ground. '

| 11 In that view of the matter, the case is
manded to the authorities to take such
pp ropriate dGCISIOl’l in accordance with law

Avy .“\ tha Ad AF D (rA) vaanthe Froarn tha Aa [N
¥ 20L ‘.I.‘. lfl.].r g.!"!..l\.)u ul. “ LLYY L) ].L‘.U‘.lbll: LL‘J‘.‘.]. 'll.lr- \.&Qb‘j

of receipt 'of a certified copy of this order.”
{emphasis supplied)

"!

‘4

7. In nuréorted comnhance of aforesaid direction, apnhcant’

case was considered once again by the Selection Committee whlch
cons'i)dered as many as 611 candidates. Minutes of the said Committee,
moeting of whlch was held on 17 and 18 Ianuarv 2008 was placed before
thls Tribunal, whereln applicant’'s name ﬁgure at serial No. 171 and he
was aiiowed 65 marks. Thereaﬁ:ér,. impugned 'orde'rs were passed

-rejecting his claim.

8. ' The contentions raised by the Applicant is that the competent
authority - c'omfnitted a procedural mistake in assessing him on first
consideration, which has also been‘ the explicit finding, éo recorded by
Hon'ble High Court which decision has attained finality. His case ought
to have been reviewed as it was considered for the first tifne. In the

' peculiar facts and circumstances of the present case as observed by

Page 4 of 8
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O.A. No. 41 of 2009

Hon'ble High Court. the applicant was entitled to 65 marks, which
should have beén taken as if thained by him on the very first occasion
and, therefore. the entire action ought.to have been reviewed. It was
Véhemenﬂy urged that such course of action has not been followed and
therefore the speaking order dated 14" March 200‘8 as well as
communication dated 4% February 2008 rejocting his claim being
perverse in nature are liable to be declared null and void. It was
emphasized that h;a cannot be made to be penalized by the mistake

committed on the part of Respondents in not considering him

appropriately.

9. Mr. Adil Ahmed, learned counsel for applicant further urged
that as revealed bv the minutes of Board Officers Meeting held on 17 and
18 January, 2008, he was considered along with as many as 611
candidates, which course of action was not justified. What ought to have
been doné was that the proceedings of first consideration should have
been reviewed and he was not liable to be considered along with those
who became eligible subsequently in the vear 2008. The consideration
made by the committee in its meeting held on 17 and 18 January 2008

was a farce and mere consideration and not fair and just consideration.

10. Cbntesting the claim laid vby applicant and by filing repiy,. it
was stated that applicant’s case had been considered on 4 occasions.
Normaliv a candidate is considered for 3 times. Basicaiiy the
" consideration made on 4 time was in transgression of Respondeni’s
policy on the said subject which provides maximum consideration for
three vears. If certain peculiar iliegalities were committed, the same will
not give him any causé of action, emphasized Sri M.U. Ahmed. learned

Addl. CGSC for Respondents. Allegations of malafide. arbitrariness and

Page 5of 8
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O.A. No. 41 of 2009

illegality etc. were denied. Vide reply para 14, it was stated that he was
considered on 4 occasions “giving due importance of Hon’bie High Court
order even after time barred of the case aftér a gap of number of vears,

i.e. from 2000.”

ii. We have heard Mr. Adil Ahmed, learned counsel appearing

for applicant and Mr. M.U. Ahmed, learned Addl. CGSC for Respondents.

12. We have heard this matter at certain length besides perusing
the minutés of the Board of Selection Committee meeting held on 17 and
18 January 2008, which no doubt considered the applicant pursuant to
directions of Hon'ble High Court. The question which arises for
consideration is whether Hon’ble High Court’s directions have been

considered in its right perspective or this was “mere” consideration.

13. At the outset we may observe that the plea of time barred
~ case cannot be raised when there is specific direction of Hon'ble High
Court to reconsider his claims. On examination of matter with reference
to records produced, we may note that matter was remanded to the
resporidents to take appropriate decision ‘in accordance with law.
Ultimately prior to it. Hon'ble High Court made a categorical finding that
the authorities had commiited error in the decision making process and
as such his case/was required to be considered afresh “accepting his
marks as 65 to which he was found to be entitied under the
scheme and guidelines.” Such observations ex-facie indicates and
reveais that basically his case ought to have been reviewed. The marks
obtained by him nameiv 65 ou-ght to have been recorded by Respondénts
as of 1% consideration, particulariy when finding rendered on said aspect

by Hon’ble High Court has attained finalitv. The Respondents were not

expected to consider the applicant’s ciaim along with 611 candidates, as

R

Page 6 of 8
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done by tﬁem, who became eligibie much sﬁbsequently. it was merely
required to review the first consideration taking his marks as 65 and
théreaﬂ:er expected to regulate the other decision, which in fact, has not
been done. It is an undisputed fact that the person who had secured 64
marké on such first consideration, had been appointed. That being the
case, applicant claimed ought to have been regtﬂated bv taking
appropriate steps. It is well settied law that the law courts exist for the
society and they havé an obligation to meet the social aspirations of
citizens since law courts must aiso respond.to the needs of the peopie.
Law courts will lose their efficacy if they cannot possibly respond to the
need of the society — technicalities there might be many but the justice-
oriented approach ought not to be thwarted on the basis of such
technicalitv since technicality cannot 'and ought not to outweigh ihe
course of justice. Curfentiy judicial attitude has taken a shift from the oid
draconian concept and the tradiiiona’i jurisprudential system-affectation
of the people has been taken note of rather seriously and the judiéiai
concern thus stands on a footing to provide expeditious relief to an
individual when needed rather than taking recourse to the old
conservative doctrine of the civil court’s obligation to award damag-es
iSee (2001) 8 SCC 151 M.S. Grewal and Another Vs. Deep Chand

Sood and Ors.}

14. We may note another distufbing feature of the case namely
the contentions raised by Respondents that reconsidering him amounts
to transgression of policv on the said subject. We may observe that
Hon'bie High Court’'s judgment-rendered in W.P. {(C) No. 2103/2005
dated 08.10.2007 has not been appealed by Union of india before any
higher court and as such attained finaiity. In such circumstances the

Respondentis are restrained from making any observations on said

Page 7of 8
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O.A. No. 41 of 2009

aspect. It is not expected from the State to use such harsh & derogatory
ilanguage against court judgment. Having accepted the judgment, they
are bound by it and directions issued therein have to be complied with

A
with respect.

15. Taking a cumulative view of the matter, we hold that if the
Respondents had undertaken review of first consideration, and as
alreadv observed by Hon’ble High Court, he was entitled to and in fact
later provided 65 marks, he was entitled to appointment on
compassionate basis.. A person who was least meritorious and having
scored onlv 64 marks was appointed. In such circumstances O.A. is
allowed. Impugned orders dated 4" February 2008 as well as 14" March
2008 are quashed and set aside. Respondents are directed to appoint
him within 4 (four) months by taking appropriate steps. Normally this
Tribunal wouid not have issued a direction ,straight. away to the {
Respondents to appoint him but keeping in view the peculiar facts of the \_-_
present case as well as law noticed & narrated herein above, in order to
do justicevto the' person concerned who have been made to run from

piliar to post, issuing such directions become imperative.

Thus O.A. stands ailowed in above terms. No costs.

{(MAD AR CHATURVEDI) ( IVIUKESH KUMAR GUPTA)

Member (A) Member {J)

/PB/

Page 8 of
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IN THE CENTRAL ADMINISTRATIVE -TRIBUNaghatiBench -
GUWAHATI BENCH, GUWAHATI. '

(AN APPLICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. 'Et' OF 2009.

Sri Punu Sharma

.Applicant
-~ Versus - E
The Unlon of India & Others
..Respondents

SYNOPSIS

The Applicant is the eldest son of Hari Prasad
- Sharma who had served as a Watchman under the Respondent
No.3. Hari Prasad Sharma expired on _04.06.2000 while he j
was in service leaving behind his wife, two sons and one .
daughter. The Applicant submitted a representation on
19.09.2000 before the Respondent No.3 requesting him to # °
appoint him in any posts under the compassionate ground
scheme. The Respondent No.3 on .22.01.2002 passed a
‘cryptic order of rejection by enc1051ng a copy of order f
dated 10.01.2002 issued by the respondent No.2. .
Thereafter his mother Smt. Maya Devi submitted aﬁ;;ﬁ
representation on- 14.03.2002 before the respondent No. 2g7~
requesting him for consideration of her case for
compa551onate app01ntment as her son name was rejected :
by the Board. The Respondent No.3 on 10.05. 2(50_2,4_11,,01:‘""_,w
her that due to limited number of vacancies her son’s 7. -
name was not selected by the ‘Board of OfflcerQKf”’ o
therefore at this stage her application for employment
in relaxation to normal rules does not arise.. The’
applicant gettlng no other way approached. before the
Hon’ble Gauhatis High Court by way of ' filing & ‘Writ ’
Petltlon No. 2103 of 2005. The Hon’ble High Court vide
“its details order on 08.10. 2007 remanded the matter to ~
the authorities to take appropriate decisions w1th 1aw |
within a period of two months from the date of recelpt ;
of certified copy. The Writ Petition is allowed to the
extend indicated above. Thereafter the applicant” served‘ o
a notice through his counsel to the respondent No.3 forf”\ j
the implementation of ‘the order dated 08.10%2007.
However, the Respondent No.3 wvide its order dated
104.02.2008 and cryptic speaking order dated 14. 03 2008

B

rejected the case of the Applicant for comp3551onatef
appointment.

Hence, this -Original Application for Seeking
tjustlce in this matter. = - '



‘Date- 4. 03. 2009

Filed by

Advocate

>
) IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
L :  GUWAHATI BENCH, GUWAHATI.
g ' (AN APPLICATION UNDER SECTION 19 OF THE
' ADMINISTRATIVE TRIBUNAL ACT 1985)
ORIGINAL APPLICATION NO. Lt ! OF 2009.
Sri Punu Sharma Central Mmm:m TRounal}
. ..Applicant :
- Versus - 5 MAR 2009
The Union of India & Others -
Respondent'J m@a!m
' %uwahati Bench
LIST OF DATES
04.06.2000 Hari Prasad Sharma expired due to kidney disease.
Para 4.2 : ’
Annexure 1 ‘
19.09.2000 The Applicant after death of his father submitted a representation
Para 4.4 for compassionate appointment before the Respondent No.3.
Annexure 2
. 03.01.2001 The office of the respondent No.3 forwarded the apphcatron of -

" |Para4.6 | the Applicant to the respondent No.2. . L
Annexure 3 20/2¢ =01 « 2601~ (onesdavahin (dofedivd) /2.5 08 Ol-W%
22.01.2002 The Respondent No. 3 intimated the Applicant that his | % _
Para 4.7 representation for compassionate appointment has been rejected. ' o
Annexure 4 [0.01-360) ~HQ LdlS [ atenn( ‘
'14.03.2002 The Applicant’s mother Smt. Maya Dev1 submitted a | .
Para 4.8 representation before the Respondent No. 3 for con51derat10n of
Annexure 6 . | her case for compassionate appointment. N
10.05.2002 | The Respondent No.3 informed. the appllcant s mother that - due - i
Para49 to limited number of vacancies her son’s name was not selected . g
Annexure 7 T
08.10.2007 The Hon’ble Gauhati High Gourt passed the Judgment and order , oo
Para 4,10 in the WPO No. 2103 of 2005. ;,{j
Annexure 8 S

1 Hie ot 2epy 4-Cortsdonks™ -
04.02.2008 The Respondent No. 3 rejected the case of the Appllcant for '
Para4.12 compassronate appointment. . N
Annexure 9 R
14.03.2008 The Respondent No.3 informed the Applicant that it is not .
Para 4.14 feasible to consider his case as per existing policy. - e
_Annexure 10 .
‘5
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, \i‘
' GUWAHATI BENCH, GUWAHATI. ' '
(AN APPLICATION_UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985)
ORIGINAL APPLICATION NO. t&‘ OF 2009.
Sri Punu Sharma ggéﬁgggwgﬁﬁgaﬁ@mﬂuﬂ
Centrat Administretve Apptdlcant
-~ Versus - 5 MAR 2009
The Union of India & Otheqﬁmﬁjaﬁ“ﬂa
' Suwahati Bench
—.Respondents
INDEX
S1. No. | Annexure Particulars Page No.
1 Original Application 1 to 15
2 Verification 15A
3 1 Photocopy of the  death 16
' certificate of Hari Prasad
Sharma. “ _
4 2 Photocopy A of the ~17 _
| representation dated '
19.09.2000. o : 5
5 3 Photocopy of the letter |. 18 -
' No.316/02/PS/Adm(Civ) dated J
03.01.2001. : }
6 4 Photocopy of the letter 19 -
No.335/21/H.P./Adm (CIV) dated ' B
22.01.2002 . - e ¥
7 5 | Photocopy of the letter 20 e
No.321914/2/B-35/8/0s- BC dated X~
10.01.2002 Y
Y
8 6 ‘Photocopy of the 21 |
representation dated : B B
. 14.03.2002 » e o
9 7 Photocopy of the letter No. 22 -
335/21/HPs/Adm(civ) dated
10.05.2002 : s
10 8 Photocopy of the Judgment and| 23 to 28
Order dated 08.10.2007 passed -
by the Hon’ble High Court in »
{

W.PO© NO 2103 of 2005.
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11 9 Photocopy of the letter 29
' ' No.322/PS/CC/Adm(Civ) dated
04.02.2008 v
12 110 Photocopy of the  Speaking|30 to 31
N | order ' No.
316/2/PS/CC/Adm(Civ)dated
14.03.2008

Date- 4 :03.2009 Filed by

19
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, = A
' GUWAHATI BENCH, GUWAHATI. | 1A v g

(An Application Under Section 19 of the Administrative <\
5 Tribunals Act 1985)

'ORIGINAL APPLICATION NO. t%! OF 2009.
—— 2w\  BETWEEN

Sri Punu Sharma

Son of Late Hari Prasad
Sharma

Ex-Watchman, Office of the
Officer Commanding, No.1l
Adv.Base Stationary Depot,
Narengi,

Permanent resident of
Village-Kochpara,
P.0.-Satgaon -

District Kamrup,Assam

PIN-781027 -

~Applicant
_AND_
1. The Union of India

represented by the Secretary
to Government of India,
Ministry of Defence, '
South Block
New Delhi
PIN,Code—llOOl&//
2. The Commander,
: Head Quarter, Army Ordinance

Crops '

Fort William, Kolkata,

PIN Code-700002;w//

3. The Officer Commanding, .
NO.1 Adv. Base Stationary
Depot, Narengi,
C/0-99 A.P.O.
- ~ ..Respondents

DETAILS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

This Application' is made against the impugned
letter No.322/PS/CC/Adm(Civ) dated 04.02.2008 as

P Lhasima



well as Speaking Order dated 14.03.2008 issued by
the Respondent No.3 whereby the appointment of the

Applicant on compassionate ground in any Group ‘D’

7 post was rejected. WW&&W

. §
Contrai Adminigtretive Tbunal

2. JURISDICTION OF THE TRIBUNAL:

5 MAR 2009

The Applicant declares that the sulg'z’fljéc*:’iéi Mmateer
Guwdhall Bench J

of the instant = application 1s withifm the

jurisdiction of this Hon’ble Tribunal.

3. LIMITATION:

The Applicant further declares that the subject
matter of the instant application is within the
limitation period prescribed under Section 21 of

the Administrative Tribunals Act 1985.

4. FACTS OF THE CASE:

Facts of the case in brief are given below:

4.1] That your humble Applicant 1is a citizen of
India and a permanent resident of Village-Kochpara
P.O0. Satgaon, Guwahati-27 in the District of
Kamrup (Metro) Assam and as such he 1is entitled to
all the rights and protection‘and privileges as

guaranteed under the Constitution of India.

4.2] That your Applicant begs to state that he is
the eldest son of Hari Prasad Sharma who had served
as a Watchman under the office of the Officer
Commanding, No.1l Adv. Base Stationary Depot,
Narengi, C/0O 99 APO i.e. the Respondent No. 3. Hari
Prasad Sharma e&w.zooo due to kidney
disease while he was in service. At the time of his
death he left behind the following family members

as mentioned below-

Poou Qbumwwm‘.




ey —_—
ST TS e
Contral Adminicr=tive TRounal
I
5 MAR 2009
e =i
1. Smt. Maya Devi éu;ahﬂﬁ{fe%.ch i9 years
2. Sri Punu Sharma Son 26 years
N (Applicant)
3. Miss Puspa Devi Daughter 20 years
4. Sri Subham Sharma Son 14 years

Photocopy of the death certificate of
Hari Prasad Sharma is annexed

herewith and marked as ANNEXURE-1l.

4.3] That your Applicant begs to state that he has
passed Class XII examination conducted by the
Central Board of Secondary Education. Due to sudden
death of his father he could not pursue his further

study.

4.4] That your Applicant begs to state that after
death of 'his father, he submitted a detailed
representation on 19.09.2000 before the Respondent
No.3 for consideration of his appointment on
compassionate grounds.
Photocopy of the representation dated
19.09.2000 is annexed herewith and
marked as ANNEXURE-2.

4.5] It is to be stated that there is a “Scheme for
Compassionate Appointment, 1998” issued by the
Department of Personnel and Training, Ministry of
Personnel, P.G. and Pensions, Govt. of India. This
Scheme of 1998 is a welfare and/or a social
security scheme designed to help the family of the
employee dying in harness and to save such family
from the loss of income and the void created by the
death of the earning member and also to save the
family members from becoming destitute or from

living in penury.

Poowa  Shemma



- & _ — G : 35%ﬁ3u3ﬁzﬁ#§;.ﬁw% ot
. Contrai Adinintatretivo Tbunal
| S MAR 2009
HOT T ‘
The Applicant craves the eavei{gqﬁ;%ﬁgs'e “n‘dgon’ ble
Tribunal to allow the Applicant to rely upon and to
v produce the copy of the said Scheme in the Court at

the time of hearing of the case.

4.6] That your Applicant begs to state that the
office of the respondent No.3 vide letter No.
316/02/PS/Adm(Civ) dated 03.01.2001 .forwarded the
application along with the details documents before
the office of the respondent No.2.
Photoopy of‘ the letter No.
316/02/PS/Adm(Civ) dated 03.01.2001 is
annexed herewith and marked as Annexure
3.

4.7] That your Applicant begs to state that the
office 6f the Respondent No.3 vide its letter No.
335/21/H.P./Adm(CIV) dated 22.01.2002 informed the
Applicant that his. case for compassionate
appointment has been rejected. In the aforesaid
rejection letter an extract copy of H.Q.Eastern
Command (Ord) letter No.321914/2/B-35/8/0S-8C dated

10.01.2002 was also enclosed for information.

It is to be stated that in the letter dated
10.01.2002 which was issued by the office of the
respondent No.2 did not specified any reason for
rejection of Applicant’s case for compassionate
appointment. In the aforesaid letter it is simply
quoted that “the cases which are more than one year
old and the cases which have been considered three
times as follows, are returned herewith for your
necessary action and information of the individuals

" bringing out the reasons for their non selection
including a very limited number of vacancies and

latest orders on the subject.
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Photocopy i ofﬁgiﬁﬁlggiig }ettei
No.335/21/H.P./Adm(CIV) dated
22.01.2002 alongwith the letter dated
10.01.2002 are annexed herewith and
marked as ANNEXURE-4 and 5.

4.8] That your Applicant begs to state that his

mother Smt. Maya Devi submitted a representation on
14.03.2002 before the Respondent No.2. stating that
she is willing to do any civil job under the
respondents in place of her son whose name has been
rejected‘by the Board of Officers.
| Photocopy of the representation dated
14.03.2002 is annexed herewith and
marked as ANNEXURE-6.
4.9] That your Applicant begs to state that the
office of the Respondent No.3 vide its letter
No.335/21/HPs/Adm(Civ) dated 10.05.2002 informed
his mother that due to limited number of vacancies
her son’s name was not selected by the Board of
Officers and at this stage her application for
employment in relaxation to normal rules does not
arise. Lastly it is also stated that her case is
finally closed for employment in relaxation to
normal rules since more than.one year has elapsed
since the expiry of her husband. |
?hotocopy of the letter
No.335/21/HPs/Admn (Civ) dated
10.05.2002 is annexed herewith and
marked as ANNEXURE-7.
4.10] That your Applicant begs to state that after
rejection of his and also his mother’s candidature
for compassionate appointment respectively by the
Respondenté, yourx.Appiicant getting no other way
approached before the Hon’ble Gauhati High Court by
way of filing Writ Petition (Civil) No.2103 of
2005. The Hon’ble Gauhati High Court finally heard

P Shoawma
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the matter on 08.10.2007 and Qas,pleased to remand
back the matter to the authorities to take such
appropriate ‘decision in accordance with law within
? the period of two months from the date of receipt
of certified copy of the order. The Writ Petition

to the extend indicated above.

Photocopy of the Jﬁdgment and Order
dated 08.10.2007 passed by the
Hon’ble High Court is annexed

herewith and marked as ANNEXURE-S8.

4.11] That your Applicant begs to stdte that after
obtaining the certified copy of the order from the
Hon’ble High Court he served a notice through his
learned counsel appeared for him in the above said
W.P. (C)No. 2103 of 2005 to the Respondent No.3 for
the implementation of the judgment and order dated
08.10.2007 passed in W.P.{(C)No.2103 of 2005 by the
Hon’ble Court. |

4.12] That your Applicant begs to state that while
he was anticipating a favourable consideration of
his candidature for compassionate appointment from
the Respondents, he was shocked to receipt the
:ejection letter vide No.322/PS/CC/Adm(Civ) dated
'04.02.2008 passed by the Respondent No.3. The
Respondent No.3 without due application of mind has
rejected  the case of the Applicant  for
compassionate appointment in a most mechanical and

whimsical manner.

In the aforesaid rejection order it has;been
stated that as per the Hon’ble Court’s direction
his name was considered by the Annual Board held on
17 and 18 January 2008.But due to limited number of
vacancies available for compassionate appointments

and his comparative merit, his case has not been

Poown  Shosuma



recommended for appointment in Group ‘D’ post by

Photocopy of the letter
No.322/PS/CC/Adm(Civ) dated
04.02.2008 is annexed herewith and
marked as ANNEXURE-9.

your Applicant begs to state that the
Respondent NO.3 in the rejection 1letter dated
04.02.2008 intentionally have not given the details
about the number of vacancies on compassionate
ground quota under them since the year 2000 to till
date. Moreover, the Respondents have not given any
details and the name of persons who were apﬁointed
on compassionate ground by the Respondents. Beside
thése the Respondents also have not given the
details of comparative merit list and marks of the
other candidates who have selected having higher

merit points than the Applicant.

4.14] That your Applicant begs to state that the
Respondent No.3 again vide its Speaking Order
No.316/2/PS/CC/Adm(Civ) dated 14.03.2008 informed
the Applicant that his application as per the order
of Hon’ble Court, has been considered for the
fourth time by the Béard. assembled on 17 and 18
January 2008 at Army HQ alongwith other candidates
on the basis of criteria laid down to determine
relative hardship and limited number of vacancies
available. Therefore, it 1s not feasible to
consider his case again‘as per existing policy.
Photocopy of the  Speaking otder
No.316/2/PS/CC/Adm (Civ) dated
14.03.2008 is annexed herewith and
marked as ANNEXURE-10.
4.15] That your Applicant begs to state and submits
after the death of his father, he along with his

PWSW



family members are suffering from acute financial
hardship till now. The only source of income of
their entire family is the monthly family pension
which 1is not sufficient to maintain the whole

family including expenditure of education for his

@r brother and sister. They have no other
of income like agricultural, business etc.

he circumstances, it is therefore highly

g\@& essentidl for the Applicant to get a job so that he

kind of job under the Respondents.

4.16] That your Applicant begs to state that his
father late Hari Prasad Sharma rendered his sincere
and unblemished service till his death under the

Respondents.

4.17] That your Appiicant begs to state that he is
suffering from frustration and mental depression
due to rejection of his prayer for compassionate
appointment in any Group ‘D’ post on compassionate
ground by the Respondents in spite of the fact that
his «case is genuine and needs sympathetic
consideration. There is not a single person in the
family of the Applicant who has a Government or

Semi Government job.

4.18] That your Applicant begs to state that the
Respondents have violated the fundamental rights
guaranteed under the Constitution of India by non-
appointing your Applicant on compassionate ground

in any Group ‘D’ posts.

4.19] That your Applicant begs to state that he is
running from pillar to post for his appointment on

compassionate ground.

PUumu S hautma
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4.20] That the Applicant humbIysubmits—t e
Applicant has the right to live and right to be

considered for compassionate appointment for which
he duly applied in due time but the same has been
taken away by the Respondents in not considering
his case for coxﬁpassionate appointment. Therefore,
Respondents have violated the rights of the
Applicant enshrined under the Constitution of
India. Hence, the action of the Respondents is
illegal, arbitrary, malafide and they have adopted
colourable exercise of power while rejecting the
case of the Applicant for compassionate
appointment. As such, it is a fit case for

immediate interference by this Hon’ble Tribunal.

4.21]1 That your Applicant submits that his case
should be considered for immediate appointment in

any Group-D post under the Respondents.

4.22]1 That your Applicant demanded justice from the

Respondents which has been denied to him.

4.23] That this application has been made bonafide

and for the ends of justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1] For that, due to the above reasons narrated
above in details the action of the Respondents is
prima facie illegal, malafide, arbitrary and
without jurisdiction. Hence the impugned rejection
No.322/PS/CC/Adm(Civ) dated 04.02.2008 and also
the impugned Speaking Order No.316/2/PS/CC/Adm(Civ)
dated 14.03.2008 issued by the Office of the

Respondent No.3 is liable to be set aside and

quashed.
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5.2] For that, the Responde%ts, %§i{j§ﬁ£i€§%aso s

best known to them, in their impugnéd order vide
No.322/PS/CC/Adm(Civ) dated 04.02.2008 and speaking
order 14.03.2008 have not mentioned the total
number of vacancies available to them year wise
against the 5% quota and the Respondents
intentionally did not disclosed the comparative
list of the candidates who were considered in the
panel for appointment under the compassionate
grounds. It appears that the Respondents have
suppressed the real facts from the Applicant. As
such, the impugned rejections order
No.322/PS/CC/Adm(Civ) dated 04.02.2008 and the
Speaking order No.316/2/PS/CC/Adm (Civ) dated
14.03.2008 is liable to be set aside and quashed.

5.3] For that, while rejecting the case of the
Applicant for compassionate appointment on the
alleged ground of absence of vacancies, the
Respondents have not whispered anything how many
persons were appointed on compassionate ground year
wise since the Applicant submitted his application
for compassionate appointment. As a modal employer
it was incumbent on the part of the Respondents to
specify all these details. Hence the impugned
rejection order No.322/PS/CC/Adm(Civ) dated
04.02.2008 and the speaking order
No.316/2/PS/CC/Adm(Civ) dated 14.03.2008 is passed
with an oblique motive and therefore, the same are

liable to be set aside and quashed.

5.4] For that as per direction of the Hon’ble
Gauhati High Court the respondents ought to
consider the applicant case a fresh by accepting
his marks as 65 to which he was found to be

entitled under the scheme but in the speaking order

s
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about the other candidates who got more than 65
marks and the respondents intentionally did not
disclose the marks chart obtained by the other
candidates who were qualified for appointment under
the compassionate ground scheme. As such the
impugned rejection order No.322/PS/CC/Adm(Civ)
dated 04.02.2008 and the speaking order
No.316/2/PS/CC/Adm(Civ) dated 14.03.2008 are liable
to be Set aside and quashed.

5.5] For that, the Respondents have rejected the
Applicant’s case for compassionate appointment in a
whimsical and most mechanical manner. Therefore,
the impugned rejection order No.322/PS/CC/Adm(Civ)
dated 04.02.2008 and the speaking order
No.316/2/PS/CC/Adm(Civ)dated 14.03.2008 are
violative of principles of natural justice and
administrative fair play and hence liable to be set

aside and quashed.

5.6] For that, the Applicant has a right to be
considered for compassionate appointment for which
he had duly applied in prescribed form. The
Respondents have snatched away his right for
consideration for appointment on compassionate
ground in not considering his case for
compassionate appointment. Therefore, Respondents
have violated the rights of the Applicant
guaranteed under Articles 14, 16 & 21 of the

Constitution of India.

5.7] For that, it is not just and fair to deprive
the Applicant from getting appointment on
compassionate ground by the Respondents. Hence the
impugned rejection order No.322/PS/CC/Adm(Civ)
dated 04.02.2008 and the speaking order

fKNWLA Lo ma



No.316/2/PS/CC/Adm(Civ) dated 14.03.2008 issuzd by
' - A
the Office of the Respondent No.3 are liable to-he

set aside and quashed.

5.8] For that, the Central Government being a model
employer cannot be allowed to take lackadaisical
attitude to the Applicant. Hence the impugned
rejection order No.322/PS/CC/Adm{(Civ) dated
04.02.2008 and the speaking order
No.316/2/PS/CC/Adm(Civ) dated 14.03.2008 issued by
the Office of the Respondent No.3 are liable to be

set aside and quashed.

5.9] For that, the father of the Applicant till his
death rendered his unblemished service under the
Respondents and his death 1left the family in
penury. As such, the Respondents are duty bound to
consider the genuine and legitimate claim of the
Applicant for compassionate appointment with utmost
sympathy saving the family from starvation. As
such, the impugned order No.322/PS/CC/Adm(Civ)
dated 04.02.2008 and the speaking order
No.316/2/PS/CC/Adm(Civ)dated 14.03.2008 issued by
the Office of the Respondent No.3 rejecting the
prayer of the Applicant for compassionate

appointment are liable to be set aside and quashed.

5.10] For that, the apparent rejection of the case
of the Applicant for compassionate appointment by
the Respondents is discriminatory and a negligent
act which cannot be sustained in the eyes of law.
Hence the impugned rejection order
No.322/PS/CC/Adm(Civ) dated 04.02.2008 and the
speaking order No.316/2/PS/CC/Adm(Civ) dated
14.03.2008 issued by the Office of the Respondent
No.3 are liable to be set aside and quashed.

'Puwux Q;hahfﬂ&
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5.11] For that, the action o% thek LResponqlzgts is

5 MR 2009

not maintainable in the eye of Law as well as 1in

fact. Hence the impugned rejection order
No.322/PS/CC/Adm(Civ) dated 04.02.2008 and the

speaking order  No.316/2/PS/CC/Adm(Civ) dated
14.03.2008 issued by the Office of the Respondent
No.3 are liable to be set aside and quashed.

5.12] For that, the Respondents have violated the
terms and conditions of their own circulars and
guidelines conferring legal rights on thé Applicant
for appointment on ¢6mpassionate grounds for which
they are duty bound to act upon. As such, the
impugned rejection order No.322/PS/CC/Adm(Civ)
dated '04.02.2008 and the ~ speaking order
No.316/2/PS/CC/Adm(Civ)dated 14.03.2008 issued by
the Office of the Respondent No.3 are liable to be

set aside and quashed.

5.13] For that, in any view of the matter the
action of the Respondents are not sustainable in

the eye of law and the Applicant is entitled to be

.appqinted on compassionate ground under the Scheme.

The applicant craves leaves of this Hon’ble
Tribunal to advance further grounds at the time of

hearing of the instant application.

DETAILS OF REMEDIES EXHAUSTED:
That the Applicant declares that he has

exhausted all the remedies available to him and
there is no' alternative and efficacious remedy

available to him.
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MATTERS NOT PREVIOUSLY FILED
OTHER COURT:

That the Applicant further declares that he has
not filed any application, writ petition or suit in
respect . of the subject matter of the instant
application before any other Court,}authority nor
any such épplication, writ petition of suit is

pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances narrated
above the Applicant most respectfully
prayed that Your Lordships may be pleased
to admit this application, call for the
records of the case, issue notices to the
respondents as to why the relief or
relieves sought for by the applicant may
not be granted and after hearing both the
parties may be pleased to direct the
respondents to give the following relief or

relieves:

8.1] That the Hon’ble ’Tribunal may be
pleased to set aside and quashed the
impugned rejection order No.
322/PS/CC/Adm(Civ)dated 04.02.2008 and
speaking orderNo.316/2/PS/CC/Adm(Civ)dated
14.03.2008 issued by the Office of the
Respondent No. 3.

8.2] To direct the respondents to consider
the case of the Applicant afresh for
appointment on compassionate ground under
the Scheme issued by the Government of

India.
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8.3] may be pleased ti “M“Qﬂ' égther

appropriate relieves.

8.4] To pay the cost of the application.

9. INTERIM ORDER PRAYED FOR:

As a interim measure the applicant most
respectfully prays before this Hon’ble Tribunal that
Your Lordships may be pleased to direct the respondents
to engage the applicant temporarily in any Group ‘D’
post or one post may be kept reserved for the Applicant

till disposal of this instant original Application.
10. Application is filed through Advocate.

11. Particulars of I.P.O.:

I.P.O. No. 1~ 3986 391783
Date of Issue :- 7Z-02. 2009
Issued from :- Guwahati G.P.O.
Payable at :~- Guwahati

12. LIST OF ENCLOSURES:

As stated above.

Verification .
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VERIFICATION TErgreY T
: _ L Guwahati Banch

Sri ) é S on of
I, Sri Punu Sharma, aged abogt E& , Son

Late Hari Prasad Sharma, Resident of .Satgaon,
Kochpara, Post Office-Satgaon, Guwahati-781071, do

hereby solemnly verify that the statements made in

paragraph nos4i é%mté)5!3;241.;;4«?,4'//,6/'/3 are true to my
knowledge, those made in paragraph nos.
ﬁcZ@Qﬂz)Avé,é'},Q-q‘ botp, 4172, 4'/9 are being matters of

records are true to my information derived there
from which I believe to be true and those made in
paragraph 5 are true to my legal advice and rests
are my humble submissions before this Hon’ble

Tribunal. I have not suppressed any material facts.

And I sign this verification on this
the 4 75 day of Monch 2009 at Guwahati.

Pma 8 L\D«H‘m

DECLARENT

S\
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GOVERNMENT OF ASSAM

o (Y pEER) L -
DIRPCTORATE OF HEALTH SE,R VICF -
: CTPE TR SeeaTey)
CERTIFICATE OF DEAT H

x | o @R e

EEEEEEEEEY:

i

x\ ISSUED U\IDFR SECTION 1| 2/1 7 of the Re(rlsndnor of erihs and De.nhs A(,t 1969
xx (& WY TG G WZT Svwn 53/ W RifPrag)

XX Ihls 1s to Certify that the followmo mfoi_%on has been cen.from the
XX . : mJ e 3 a0
o onwmdl recoxd ot Demh whmh r‘» in the regisgter for........ 0L ..« 77 20
XX Remsnlﬁ%n I o b Tl SR A ] "jﬁ of the State of Assam,
% T aE i o o frg e oy we W--"—---l%r—m—-r"-w@a/
XX CW—W---"""f-*cﬁw~ww-.*f‘,"-‘--* s csn“m "f@? P wﬁaw gl
AN H\q%—wmf '

XX

«X Date of Death/ggrq -- _é ------------

XX Place of Death, /‘:{“ﬁm e (i dvid S A -

’ /53- o o 2

;g; Registration No./o@gqq 7, ~ -~ - -~==% ﬁf— —————— ,S 4,/ 7, awM¢4 |
XX Date of Remstmnon /@W “lﬁ?r‘ """""" S : | I .

XX - f
XX Signature of i Issuing dulhorm
XX Designatiogy=md

% Daefetfay

R 1 i
LS Prs P

Stamp Sig. of Chief Registrar./g 4 "i@ﬁﬂ@ LEER e

No dm]mun shall e made of P xrmul s reg mlmg., lhu cause of death as entered in the Register. See proviso to Section 17 (1)
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Centrai kdrr;iﬁm Tribunal
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,5 MAR 2004

The. Officer Command&ng
‘Ho.1 adv Base Stagdonery Depot
¢/ 99 AP0

i

- f
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3 !{5"5,7 tf‘iﬂ,_‘ b “oﬁ

Subs ~

lines &or ymu: kind conaid Lauion

@ favourable action

nlcasesm‘

Erasadfsharma;who

e

& B Y ,

e e, 4oulth @rdde Umploy&P of Q. 1 adv Dase Stationery
. gn n' v t .

mO&u?OOO

dﬁd‘ha_awPirud on Q4 during the tenure

acrv;cog§

Tnat on thb death of my fat dihe left 4{four)

nd mv wxdow mothere WL,

been facing grave

cn*xdren a
‘garner in the family

Quz ﬁathur- Nonu of our iumi&vgmemburﬂ is umploYeu i
' 1drzl 1) und also

w

dny where, My : . zlder siste
. i’,
my moch-' ara pot wal ng to do %-
C : T 1%
. s
'Tha

for leollhoodﬁexcnpt the muaur:

l,{] .
dcpurfmunt ifor

jto my mukharfd

&N : ;
det my nothuz also approdj;‘g yuur
A

fm@ ‘on comwassiona; ;mrounde

‘  @iving job ta
| X thezefor&o reguest to y(;,4kind honour to appoint
S

H
Y Cla&s IV grade post'am¢

i e
L Jhal

':ma 1n an "ompaesionaL grOund,

'An this adt of kindnua¢,

Viours faitnfully,

Tlund SALAWUX T
Shipd Funu shagnma .
Fagxi Pragad Sharia

late
Adv

chowkider of dHae 1
36 Stationeny. fpepct

q.
1¢w5 L) qu S
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316/02/8S /adnl{Civ)
MG ALC

MQ Rastern Commdnd
Fore Williamg Oaluuttu« 2%

EMPLOYMERT O COMPAS&I’

Base Stationery Dspot
CAPO '

2001

RELAXANITON TO WORMAL i
L - :

’°8C d«»t L)d Y.;

(e

1
Q

13e|~3 2000,

2, Application in respect OL%-

;ry}-'

vrl Punu Sharma, son of

. latc JP harmd hLLkinw Omgloymvum in relaxation to normal
B '\I

witdy vl following

3 uonnected documentﬁ tox £u1Lhug;focusuary'action:m
"ot . %
© ' K i' 13 ) .
vy ‘ (ﬁ) A llcation ais pax Pr o (Farv & D).
k)p L T ¥
S - of Axmy H{ L/Ho. 93u¢9/Pog qj/04u§.(§) et ed
©b 30 Tal 99, |
R ( JOLS 14y certificdlidE duly slgued oC,
e S 20)‘ . %glb 1 Y / \ A Y
e { dional wuallficatéon
: . r. Birnhfdlong'%ith an :
- axﬁidavit c,xe:cuted by thu‘u‘u,;plié::a‘fit throuyl the :
' i court that the date of bﬂ lwill not befchdnged !
at a 1utPL Staue ”;‘ |
() Affidavi? from Courtuay proc ‘iror hoveble and.
lovable properties, : T ,
M ¢
S €0 PhotQCOpy {Aftaﬂtud WEE pareh Lurtiiluutb in
s auppOrL of’ dgc of minor c@ngxtn," SR "
o 8 _
, {g) Requeﬁb from- the Nid}” ‘mothex, for giving
: meloyment of her gon. - B ’
,j¢:f" “(n) No objngtion certiﬁ from the married,
e dduqhtu
! 1) g '
(j} Completu service Bodyin{ the deceaged Govi servant
- showing the details of fension, PCR gratuity, leave
- 'en&ashment and COELS, Ahfund balance not yet paid/
- releage from JeoalF) Meeruto .
< s 1‘\“ 3 . . — .
. { < vf 1k Uinuov‘. . -"
: { Bhavat Chevus )
L i e jon” -
. & 12> M&:e) C:urﬁfrn*%ihdinc; r
- i T T {
? ; K e
Lot ."hrf Punu Sharma Lo
'S5/0 Ex~ Chowkider
ate l*xp wmy:ma. Satoaon :
: Slhas
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p '335/21/1P/Adm(Civ) an 2oof

Shri Punu’ Sharma
- 8/0 Late HP Sharma
: _ vill:= Satgaon (Kochpara)
! .. PO: =~ Satgaon, Guwahati-

5 E: ﬂ' . oo o
EMPLOYMENT IN RE LAXAT![ON 10 NORMAL RULES
o . o _‘%{l’:ri_ 1

Sy o 1.L

1,' Rc*er to your applicat; N dt 19) Sep 2000 for
employment in relaxation toﬂﬁarmdl ruless

! /v ll'
‘ 2. As per latest existingﬂ der of the. Govt., your
s case for employment in relami'ion toynOngQIrul @s have
. been consgidered three Limed” Hd not Hele ctad for _
R employment. An extract copyﬁ@f HQ LdsLerJlﬁommand (ord)
°. letter -No. 321914/2/p- 35/8/0845c at 10 vailz002 is
. T . 7 enclosed for your inforuation *"“‘ﬁj S
\\- ’
_ ; ( Bharat Chevur )
& ! - Ma jor-
! Of ficer- COhmanolnn
: L
. ' - @kt— '
; ‘b Ay
Copy to:=- b U
o : i 2
/MG AOC .
" HQ Eastern Comuand (Ord) -k . . o
- Fort william, ZJalcutta- 214« for information with
P o o bl ref to letter No and date
It o : b g muntioned above,
f
A\'\
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Tele: 222-2787

321914 /2/8~35/8/0s-8C

i
t

1 Adv Base Sty Depot

\!

‘¥Headguarters
astern: Lommdnd(Ord)

FEOTt wWilliam

7 EMPLOYMFN’I‘ IN RELAX‘MION T¢

1

EI{S(F.&- 2004

A yTUTVEQ {6

NOR! ﬁL RULF gnch :

l)

1, Apﬁopos of this HO I
at 10 Jan. 2002, the cases i

0ld and the

as follows, are

HP &harmd

,As abOVL

Rl

. . (Bhanﬁ;Chevur«_
v © . Major %
© Officer uommm cim;;&;

_ returned h
~action and Jinformation ot t
“the reasons for their nongqe
limited number of vacancia d
;subjecu.

S/O Late watchmam

r.l:( LY

Th o

i

i 25

< w41——-—.-_—¢

2
:x Y
t
1%
b

| DADOa(uum)q

) e
Sd/~ X x . {ixX
(Ramesh Baidghii)

Lt Col

for MG AOC

b
i
3
41
a3
i .
;i‘ ’] :" " r" } l‘:
J‘{E ot
i ! ‘;‘ ! H»k ‘ ”’
' ; i .“- {‘ !q

#)

IU\)U};d’

ik

hpentral/ lﬁumaatﬁfCYKbuna
____—_,.A

tter No. 321914/2/3- 35/x/05 8c
mlcn are more than .one year

‘ages which hév* been considered three times
_dcwith for your necessary
le individuals bringing out
tlection including a very
tand latest orders on the
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‘H‘i

Bmti Maya Devi, -”&ﬁé v

_!o Late H.P. Sharma“
Vili- atg&aa (hoch%@;

~ ;-;g:‘;i‘}- " . Date.14/3/2002

Mg AOC :
HQ Bastern Cammand* ]
Fort William, Calcutil- 21. S

mpwmm’s‘ I Rsmm‘mw 7O HORMAL ‘MLES.

l

‘. %4.1914/2/&-

"tsi'/'ia:{bsi a:,: dated 10- 01-20&2; "'1 Adv Base
) Depot " _letter Wo.

Qtar my three géﬁool going

'ource of 1ncome except Ty
f of my husband 1 becoue

ar me to ca:ry out my llfﬁ

_ was explrad with kidney di it
on 4 du f‘e‘ 2000. Death cert] ‘l

ia place cfamy son, whose
_ﬁBoamd? S oﬁfxcer.~ 3 am
*ﬁ@n% inp v&ax 95§§Etm@ﬁb in
'%m@ included 1n the 1ist so

of

"M%' '

that 1'can get a 3ub in yuue deytu. Eoc guug act

S~

“nafs,“ar hfullv L
C8as- 1 Legabla . l
Seykd Pfﬁafya i}awo :‘;. I
wsfe hate H .. Sharma.

No,1 by Base 3tﬁtq§nany Depnt forlxnformatlon

anﬁ C/n §9 AEO NeCeSTALY aqépwp pleave ;h‘;ﬂ-p
H .’ ‘ 4 ] : “ ! ’



No 1 Adv Base Stationery Depot W
c/o 99 APO s o n
: a;:éta @hu‘ sa;

' 5nnd Centrai Admintetra®ve THounal
335/21/M8S /Adm(Civ) . [e  1tay 20072 Cerntrai UL :
Mrs Maya Devi ‘ ) §opie 20ud
VI/0 of Late HP Sharma
V1ll: Satgaon, PO: Udayan Vihar "

Guwahati- 71, Kamrup(Aszsam) o ST

-t atanagh
EMPLOYMENT IN RELAXATION TO NORMAL RULES.

1. Refer to your application dated 14 Mar 2002 owel

reminder dated 15 Apr 2002 addressed To ¥ C, HQ
Eastern Command and copy to this depot,
2. "his is for your information that the application

Tor cionloynent 4n rodaxarion Fo normal rulon mf ey
son Shri Punu Sharme had been considered three times
by the Board of Officers and not sclocted for ciployment
due to limited number of vacancies., As per. latest orders
only one dependent of the deceased may apply for
cinloymaent in roelaxation to nor-mal rules, Accordingly,
your son's application was considered thriece and not
selacted for the above mentioned recasons, Hence the-
question of consideration of your application for
employment in relaxation to normal rules at this stage
does not arise,

3. Further your case is. finally closed for employment in
relaxMation to normal rules since more than one year has-

elapsed since the expiry of your husband., You. are advised g
not to make any further correspondance either with @
Ha Bast e Command Kolkata or this depot in thin rogard,

Dharat Chevur )
Major . : :
Officer Commanding
Copy to:i- ' !

¥

.

MG AQOC
HO BEastern Command(0rd)
Fort William, Kolkata- 21 - for information with ref
o letter Mo, 321914/2/77/05-8C
dated 28 Apr 2002- o

.
. (‘"‘,,,I’A’. “‘!_‘ ./C;
AR OV
P )
;
ﬁ
U
. 2 _ ;
,
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IN THE GAUHATI HIGH COURT
(THE HIGH COUR’P OF ABSAM, NAGALAND

MEGHALAYA MANIPUR, TRIPURA, MIZORAM AND

ARUNACHAL PRADESH)

BT Punu Sharma

- Son of Harl. Prasad Sharma,

- (Ex-employee of No. 1 Adv. Base
Stationery Depot, Narang!),
R/Q Cochpara, P.Q. - Satgaen,
Distr\ct Kamrup, Assam '

e Petlt,lpner-

k!

The Union, of Indla represenled

/ by Secretary, Ministry of Defence,
Govemment of Indla New Delhi.

2 Commander

v .
- '. H.Q. Army, Qrdnance Corps,,

Eastern Command (ORD) -
Fort Wt\ham kolkatta — /8000?1

3. Ofﬂcor Commandmg No 1 Adv. Base
Stauone;y Dpot, C/0 99 A. £.0.

.. Respondents

mmmfr'

H’. N. SARMA

THE nom'mx, MR, JUSTI(,L

'/

For the Petltloner Mr. S Bhattacharya

| Advocate
Q/A\/‘\/' ) .
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For the Respondents 3 MzDK Dey
|  CGS.C
Date of Hearing L 8,10.2007 |
Date of Judgment &
. Order
: ' : DR 200y
JUDGMENT AND ORDER (ORALY s
. | | o ......__w ﬂujii{!be ,-,,?
Lo rhe grlevance ralﬁced In thls writ petltlon 5 the

| Commlsslon of error In consldcrmg the c.la‘m of the pctltlonu'

for dppointment on- campas‘ngnagﬁz grgund under the
respondent office, |

2. - The father of the petltmne:* who was' serving as

watchman under No, 1 Adv Babe Statlonery Depot ( ABSD for
“short) Narengn, Assam,

-
-
L

3. The father of the petitioner Harl Prasad Sharma

s

died in harness on 462@

There Is no scheme for
appointment on compassionate. 'ground to the »dependent
members of the family of the deceased who dled in harness

on 4-6-2000. The said scheme is tutled as “C ompassmnate

e ——

Appomtmentﬂs of Son/Daughter/near reladve of Deceased
C:dvemmem Sarvants -- Corwdlldated nstructlor\s " In terms

of the sald glanm the peutloner havlng passed H.§ $.L.C,,
was duly quauﬂed for appolmmant in a Group ‘D’ Post under
the respondent authorities appued fdr i:UCh a. post on 19-9.

2000. In order to select a _pe_'rso_n, for -appointment on

compassionate ground, which is in deviation. from normal rules

of appomtment Ministry of Defcnce has- also fixed certain
v '

S



"{iwﬂ”é“”““m )
Guw ahaté Bernch

c.riter'ia as available in Annexure— 9 of the /\ﬁ’ldavn— in-

Opposition. The petitioner was commumcated vide order dated

22-1-2002 that his case for employment in'vrelax;ation to normal

rules was considered for three o’ccas‘i’ons, but he was not

selected  due to imited - number of vacancles. Similar
/\/\/\/\—/\/\/\—/\/\—W

Communlcatnon dated wz—was made to the petltionor

by the -Commandmg -»Of‘ﬂce, ABSD, 99 _APO, and - vide -

Communication dated 22-2—2002 Selntf_'from the Headquarters

Fastern' Command (Ord), Fort Winvam ?Calcutta- -21. The 'cla'im

of the peUUoner is that his case was lllegally left out and
person with Iesser marks than him, as per cntena fixed, havmg '
been offered such appointment, the pe_tttlon_er IS}&]ISO ent:tled
for such appointment and he has b’_ée'n _. treated  with
discrimination, ' -

4, ~ The resp'ondent aUthorides, contesung thg writ
pemlon has flled a joint counter It is the 'case “of the
respondents that the petltloners case for employment in

relaxatton to normal rules have been considered three times,

—

out he could not come wltnln the zone of appolntmenh and as
such he could not be appolntsd |

AAAAA

5. - AdmlLtedly, the petlfloners c:lalrns for appointment
s in deviation of normal rules by way of compassnonate
appointment. Such Scheme is vimplement_ed ‘by-the authot‘ities ‘
to provide em’oloyment to SonS/vDaugliters./near felatives of a
government servant who has been working for somehme in
the department and is a kKnown person Lo Lne depanment
Jelect!on for such aoponntment is requlated and guided by the

bcheme referred to above. There is also a 5pemﬂc provision for
T
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(ahatt denctt o

‘allotment of marks undar certam gradlngs on certarn ﬂxed'

criteria.  Such marks are provrded in consrdenng “the
cand|dature ofan applicant on points such as . ~-__' a) Family

Pension ; b) Terminal Beneflts c) Monthly Income of earning

member(s) and income from property d)MovabIe/Immovablo

Property » e) No. of. ‘dependants ; t’) No. of unmarried

‘daughters ; g) Number of minor. Chrtdren h) Left aver service.

Taking In tatallly the marks-;gormd and allotted to
the candidates their casves ayre considered on in‘div‘idUaI merit

and the candidates getting higher marks are preferred ﬂrst '.

considering the availability of vacant post

[ ) . Tia
V! ) :

Hats mawurluunt authoritles have plar:cd before the

court such conslderatlon sheet of t:he petitioner on 3 occaslons -
along wrth other | candrdates forf apporntrnent on

compassronate ground in Group D post The ﬂrst consrderauon

was made by the Se!ectron Board on 20 - 31 January, 2001. In.

that selection the petitioner was awarded 45 marka and the
==
candrdate just above hlm was awardedj marks, On second

occasion the matter was consrdered on 25-5- 2001 wherem the
LR )

petrtloner was awarded 63 marks The third consrderatron was
/

made on 1-11-2001 Wherern the petrtnoner was awarded 65
. /
mark - In total R : -

7, , l‘rom the record;, produced by the |earned Lounaet

far the respondentr It Is seen that on firet conslderation

wherein the petltroner ‘was allotted 45 marks the selectron

=

authority - appears to have deviated from the proceduro for ,

awardlnq marks in terms of the exrstmg gurdelme and al th_e
PV
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points that are mentlongd In the guidellne-s‘ have not been
orovided  with to him. However ,Su_.bsequently, the. marks
allotted to the p_etitioner rose from 63 and 65 respectively. It is
not understood as to how the marks fixed and the same facts

which are not variable in nature could change from time to

~time,

8. It submitted that the petitioner Is entitled to get 6}
marks by applying the methodology as fixed under the

guidelines for conszderahon of such cases hy the authority
themselves,

~ From the counter affidavit the stand taken by the . -
respondents it is found that the petit_ioner not having obtained

higher marks than-the Other}apnbinted'cand“i_date, he com‘d:not

be 'accommodated' From - tné":'-"r'écord "Smeitted by the\/” -

department it is seen that the petltloner was not recommended |
on tﬁe first consnderatton for gettlng 45 marks Whe petutlonor

as indicated above was entltled and in faot later on provided,

W

wnth 65 marks Thus the marks obtamed by the peutlonex is

higher than the cntena set for such appolntment and taking

note of the number of vacancneo at the relevant time whi: h is

64 malks, the petitioner was entitled fur appointment.

The apoye discusslon makes It clear that the
authorities have romm'il'!*od 'Pr"ror in - the de’cﬁision making

Lproco‘so and as such Lho pemloners case 15 x(,qunu to bo-

conSId,ered afresh cceptnng his marks "as. «65 to wh\ch he was

' f‘\

found to be entitled under the_schome and guldelmes p-a ovided
s | N o _
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for selection of candidates far appo!ntment sa Graup o posts
under compasslonate ground. . |

11,
to the

above,

DI g g
b

?{gf%( Ml ) -

'

In that view of the matter the casu ls remandeg

authorittes to take such ap ropriate dcnsion in
accordance with law Wlthh’\ the period of 2(two) months from
the date of recelpt of a certuﬂed copy of thls order
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CANNFXURE-- O -

s’?

No 1 Adv Base Sty Depot
PIN - 909601
Clo 99 APO.

32YPS/CC/Adm (Civ)

To
Shri Pupu Shaoma
S/o Late HP Sharma
Vill : Satgaon, (Kochpara)
PO : Satgaon, Guwahati 27

.iﬁ,l\ﬂ’,!..,{,)\f MENT IN RELAXATION TY NORMA RULL:

cb 2008

,;\;,4?

. LH A 3
Cantraj Adm.‘ns'Strai‘ma m;w
nal
§ kiug 2009

< .
Heoo v e
D

QUwWznial Bench

“This is' for your information that as per Ho
dt 08 Oct 2007 your namo has been considered by
But due to limited number of vacancies available for cc
cofparative merit, your ¢as
the board. '

e has not been recommerided for

a'ble Guwahati High Coust order
the Annual Board held on 17 and 18 Jan 2008.

mpassionate appoinument and your
appointment in Group ‘1’ post by

. 4 ' ’ -~
ik 7
Albkdsh Siiarma) 4

1.t Col ’
Officer Commanding




. oe - ANNEXURE- /O

Y - S A

No { Advance ];iase Stationery I H"mt
- Code-909601. . .
o i :/) : 9\‘) AJ?() : . ’ . .

P B ’ ) pnt'wiu'pna)nn TIALD

D M .- YN
PR I NI

NO 1 316/2/PSICCIAUMICIV)

N
v

i
‘
71

3

wt Punu Sharma

O Late HP Shapma
!! Satgaon{Kechpara
P.o Emtmon Ghy-27

.4’

L

SP!!LAK,H\'(Z()P‘I)!‘)H . sa.r\.m,,{).,vt\. SNEIN RELAXATION 1O NORMAL, 5 T
RULES , W/P NQ : 2103/2005 FILED BY SHRI PUNU SIUJRJ\M 3 M by
' Q/() ,_,A I T‘ ] [P }_,TTAP[\/]A ﬁh NO j AH\IAN("]( “"SLI -~
CSEATIONERY REPOT, CIQ 99 APO o

£"" is.; Ratls )?""

. . o " -’ihah Beqr-h
1. Reference youwr application dated 13 Sep 2000 segarding cm,;losmcm on co*nmnmmmﬁ.r ]
relaxation to nowmal rules.and court case thoroof.

2, It i for your information that in complmmc with Hon'ble Guwabati High Court orders dated 08 ()ct 2007

. the Annual Board of Officers held on 17 and 18 Jan 2008 a ﬁcsh accepting the point 65 ag awmdcd fo you by
the pre-Annual [3oard h Id at HQ Eastern Commma ont 01 Dec 2007. As per the e\xstmg instructions enly 5 %
ol direct recruitment vacancxcs can be filled: by compd.ssxonalc appomtmcm and . in (hc hmc bcmg the, uumhcx of
candidates (611) mucl* tnore than the numbm of vacancies (75), onlv those who fig' 'a] No 1 10 75 of the

common merit list has been offered appomtmcm Yom nam“ t Serxal No 1711'?01’ the mmon mierit Ji st for
< (noup ‘D’ : e o
e

Thc Schc’nc of appomtmcm on’ wmpa.ss:ondtc yound has bccn envigaged w 1th the wholc oijcl ol granling
N compnssmnate appoiniment to enable the faxmly to tide over the sudden crisis and 1o xchcve the fmuly of the s
P deceased from financial destitution and to help it gel over the emergency. The Scheme does 1ot neceysarily I’Y‘ph L
. - that dependant of cach and every deceased Govt employee will be offered appointiment on con.p(.mon; tc ground. ‘
Itis pertinent to 1nention here that guota proseribed for the purpose of compassionate appoml:umnt is only 5 %% of
the total DR vacancies occurring in & year in Group ‘C’ and ‘D’ posts. Therefore, ..l! the compassionate
appointment requests are considered by the Board of Ofticers constituted for the puipose as per the Govt Policy, -
to find out the most deserving cases which are in acute lm.mcml disiress more mdlgcnt in comparison to ofher
similarly placed cases againgt the 5 % OH)R vacancics occu'rmgkm a given year.

4. To find cut the most deserving cascs the Board of Officers take the various aspccts as mpt.h.lul 1 MoD

1D No : 19(4) 824-99 1998-D(Lab) dated 09-03-2001 , such as family size ecluding chuldren ', amount of

Aj‘tennmal beveh!v, amount of family p;ps’on lrabxlvty m terms of unmarricd dat lggc;gs) minor children +‘!r‘~,
nigvable mmo mmovable propertics left by the dcce‘.sul t the time of death and recommends only. the really
deser vmg cases as per guidelines ofmar king system appr: ovod by the Mumlw that too only if ¢lear vau.mc Y mean
1or appom'mer\l on compass,tonatc gmund exists within l!ve cetl'no of 5%, )P vecancm ‘
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5. It is further intimated that your request and as per the order. of Hon'ble High Court | Guwahuli'has heel
considered for the fourth time by the Board assembled on 17 and 18- Jan 2008 ‘at- Army HQ along with othe
candidates on the basis of criteria laid down to determine relative MardStip and limited number of vacancie:
available , it is not feasible to consider your case again as per existing policy. T '

M“—ﬂﬂ ’ - AI -
" (Sanal umar AV)
Lt Col .
Officer Commanding

Central Admint
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL NG
GUWAHATI BENCH N
3
N

IN THE MATTER OF :

Original Application. No.41/2009

Shri Punu Sarma

T TS SR i ... Applicant

Centras Admin! :mw‘hunal
-, - Versus -
i JUL 9
| 2 3 200 Union of India & Ors.
L Ay
uwahati Bench .....Respondents
AND -

IN THE MATTER OF :

Written statement submitted by the Respondents No.

WRITTEN STATEMENT

The humble answering respondents
submit their written statement as
follows :

.(a) " That I _SANAL KUMAR AV LT L

NEEvCcER CoMMANDING, Nn { Ady DASE 2Ty DEIOT

and Respondents No. ZZ in the above case and 1 have gone through
a copy of the application served on me and have understood the contents

thereof. Save and except whatever is specifically admitted in the written

statement, the contentions and statements made in the application may

be deemed to have been denied. I am competent and authorized to file
the statement on behalf of all the respondents.
(b) The application is filed unjust and unsustainable both on

facts and in law.
Ankvi

/(sana%ar AY)

Lt Col
Oficor Commanding

No 1 Adv Base Sty Depct

ﬁv)pud«.ﬁ \Q
A Ml Apomsd (g 1e
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(c) ' That the apphcatlon is also hit by the principles of waiver
estoppel and acquiescence and liable to be dismissed.

d That any action taken by the respondents was not stugmanc
and some were for the sake of pubhc mten:st and it cannot be said that
the decision taken by the Respondents, agamst the applicant had
}suﬂ'ered from vice of illegality.

2. That with regard to the statements made in paragraphs 4.1,
4.16 & 13 of the application, the answering Respondents beg to state
that they do not admlt anything which is inconsistent with and contrary
to the moord and based on legal foundation and as such the applicant is -

put to strictest pmof thereof.

3. That with regard to the statements made in paragraph 4.2 of

the application the answering respondents beg to state that late
H.P.Sharma was an employee of No. 1 Adv Base Stationery Depot, C/o
99 APO and served as Watchman. He died on 4the June 2000 while his 4

ycars service was left till retirement leaving the following family members

SR
wmﬁﬁam,mm

(8  Mrs Maya Devi - SO Years
(b) Shri Punu Sharma - 26 years
()  Miss Puspa Devi - 22 years
() SriSubham Sharma - 1S years
4. That with regard to the statements made in paragraph 4.3 of

the application the answering respondents beg to state that they have

not agreed to the contents made in this para. Aﬂr:r After passing the H.S. Final
—_—
Exammatton he continued 2 years Computer Training course in New

Delhi also.
—————— —

S. That with regard to the statements made in paragraph 4.4 of

the application the answering respondents beg to state that after the

mé;ﬁ(@umar AY)

Lt Col Commanding
Officer Com
No 1 Agv Baso Sty Deoot
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. death of H P Sharma his wife Smt Maya Dem, wife of the deceased,

intimated this office vide her application dated 20% September 2000

f

{Annexure-1) that cmﬁloyment ‘gf her elder son Shri Punu Sharma may
be considered on compassionate ground and she has no objection if her
son’s application is considered for employment. Subsequently, the
deceased son Shri Punu Sharma had also applied for employment on
compassionate gn;_und vide his application dated 19% September 2000

-

There is some specific instructions how to oonsiier and to
whom the appointment in relaxation to normal rules which is considered
by Selection authority {i.c. Annual Board of Officers) after examination of
the application of the dependent. The Officer Commandmg No.1 Advance

~ Base Stationery Depot, Cfo 99 APO is not the sole authority to consider
the appointment of the deceased relatives but only can recommend“the
application of the dependent and forward it to next higher formation, i.e.

-;Q Eastern Command, Kolkata/IHQ New Delhi for further consideration

ﬁaw&ﬁ@?

Mf‘ the appointment as per exxsung orders. In this casec also the

.ndent of the deceased was asked to submit his application and on

23 JUL 2008 def

Wmﬁg moeapt of the application it was forwarded to HQ Eastern Comand (Ord)
u

wahati Bench
“‘fb"put up the same beforc the Selection Board (Board of Officers) for

consideration of his appointment. But his appointment could not be

considered even for three times due to availgbility of most deserving

candidates against limited number of vacancies who secured more marks

than Shri Punu Sharma.

6. That with. regard to the statements made in paragraph 4.5 of

the application the answering respondents beg to state that due
importance was given to his application for employment in relexation to

normal rules and forwarded to the higher HQ/appointing/Selection

{S3nal Kumar AV)

Lt Col

Ofticrr Sarrmanding

g 4 Agy Bars Sty Nep?



authority for consideration of his application as per instruction laid down

in the ibid Govt. order, because the respondent No.2 and 3‘i's not the -

Tn

appomhng authority but only a mcommendmg authority.

7. . That with regard to the statements made in paragraph 4.6 of
the application the answering respondents beg to state that the
respondents forwarded the application along ‘with other connected
docuinents duly recommended his candidature fbr consideration of his
apbointment in 'mlamation to normal rules and put up before the

selectlon Board mdc thls depot letter No.316/02/PS/Adm(Civ) dt.

03.1.2002 (Annexum-lll) to the respondent No 2 with an information to

——

Shri Punu Sharma.

8. That with regard to the statements made in paragraph 4.7 of

the application the answering respondents beg to state that there is a

time limit that the consideration of appointment/selection should be .

done within one year in thmc occasions and if the applicant is not come

W

ntras fdministrotive

-

2 3 Jue 2008

THEHE
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mmnnto merit in three occasions his case is finally rejected. In the instant

casr also the Board of Oﬁicexs for consideration of appointment on

compassionate ground was hcld 20-31 January 2001,but Shri Punu
s N —A A
-Sharma could not be appointed due to release of limited number of

vacancies (restriction of 5%) by the higher formations, appearing more
deserving candidates and not obtain sufficient marks as per existing
rules. The first deserving candidates had received 64 marks and
therefore, the case was turned down by HQ Eastern Command vide their
letter No.321914/2/B-31/141/0S-8C dated 12t March 2001 {Annexure-

The case was again re-submitted vide this office letter No.
316/2/PS/Adm(Civ) dated 17% April 2001 for consideration of his

W‘
employment with a copy to Shri Punu Sharma for his information

(Sanal Kumar AV)

Lt Col

Officer Commanding

No 1 Adv Bosa 8ty Dapot

ot
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(Annexure-V). The Board of Officers was convened on 25t May 2001 for
- %

the 2=4 time and for the 3 time on 1% November 2001. The application

of Shri Punu Sharma placed before the Board alongwith other candidates

application but Shri Punu Sharma had obtained only 63 /marks for ?}d

, &

time and 65 /marks for the third time whereas the other deserving
\/ //

candidates had received 85 and 70 marks respectively (Annexure-Vi &

v = .
ViI). While his appointment could not be considered, the case was finally

rejected by the Board due to release of limited number of vacancies, by
Higher HQ, appeared most deserving cases than Shri Punu Sharma who

had obtained less marks also. The maj:tcr had also been intimated to

' Shri Punu Sharma vide this office létter No.335/21/HP/Adm/(Civ) dated

2201 January 2002 (Annexure-VII). The scheme does not necessarily
r\/\/\/\,\___
imply that the dependent of each and every deceased Govt. employee will

be offered appointment on compassionate ground. It is pertinent to

mention here that quota prescribed for purpose of oompassionate :

appointment is only 5% of the total direct recruitment vacancies

Mo\ccumng in a year in Group ‘C’ and Group ‘D’ posts. Therefore, all the
et C o LU
tran Mminismm““a&mpassionate appointment request are carefully considered from all

23 JUL 7008

sifles by the Board of Officers constituted for the purpose as per Govt.

2lys pohcy to find out the most deserving cases based on various parameters

uwahata Bench

d down by the Govt. against 5% quota of DR vacancies occurring in a

given year. To find out the more deserving cases, the Board of Officers

take the various aspects such as family size including ages of children,
— ’ e

amount of terminal benefit, amount of family pension, liabilities in terms
. g N o

of unmarried daugbters, minor children, movable and immovable

- properties left by the deceased at the time of death and recommends only

e — o —

the really deserving cases as per guidelines of marking system approved

by the Ministry that too only of the clear vacancy meant for appointment

(Sanal Kumar AV)

Lt Col

Officer Commanding

No 1 Adv Base Sty Depot

.t\
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on compassionatc ground exist within ccllmg of 5% DR vacancies
(Annexure-1X). .

‘9. That with mgard to the statcments made in paragraphs 4.8
& 4 9 of the apphcatlon the answenng mspondcnts beg to state that as
pcr Govt. of lndla, Mlmstry of Pcrsonnel, Public Grievances & Pcnsmns
letter No. 14-0 14/6[ 94-Estt-D dated 9tk October 1998 (Annexum X), only
one depcndent of thc deccased clt;;/SWMghter bmther or
snster in thc case of unmamed Govt. servant may apply for employment
in mlaxatlon to normal rules Acoon‘hngly, Shn Punu Sharma, son of the
deccased was placed before thc Boatd thrice and not selected for
.employmcnt due to appearance of more descwmg candxdates, released
limited numbcr of vacancies and acquire less marks as per norms for the
.subject. Hencc, aﬁcr final rejection of consideration of the deceased
wife’s apphcatwn does not arises as per policy mentioned above.

10. | That w1th regard to the statements made in paragraphs 4.10,

411 and 4. 12 of the apphcatwn the answering respondents beg to state

! 3"‘7; A' "that aﬁcr final rejection and became time barred for consideration of the
:tral Mmm stratfvd

_ case thc individual appmached bcforc the Hon’ble Guwahati High Court
2 3 Ju 2009
b way of ﬁ]mg one Writ Petition (Civil) No.2103/200S. The Hon’ble
w

N Feral mn*a
‘ Jwa’natl Banch Gauhan High Court finally heard and was remand back the matter to the

- concerned authorities for reconsideration of his case within two months.
Thereaﬂ:cr, the Hon’ble High Court order was forwarded to the Integrated

HQ pf MoD(Army) for mcbﬁsidemﬁon of the case as per order of the

Hon'blc High Oourt x;'ide this office letter No. 322/ PS[ CC/Adm(Civ) dated

i | 20% November 2007 (Annexure-XI). On receipt of the Hon’ble High Court

. med supplementary Board Proceeding for Group ‘D’

post m respect of Shri Punu Sharma son of late H P Sharma for

reconsideration as per High Court order. HQ Eastern Command (Ord)

(Sanal Kumar AV)

Lt Col )
Officer Commanding

No 1 Adv Base Sty Depot
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forwarded the case to IHQ vide their letter No.321914/2/ BD2005-06/06-
07/08-8C dade(Annexum-xm. The annual Bord
was held onWat Armv HQ, New Delhi on all |

. India basis. In this time also he could not be selected due to low in merit
and appear more deserving candxgiatc_s._ The matter had been intimated
by [HQ to this depot vide IHQ Sig No. A/23802/BD-04-
07/1ABSD/EC/OS-8C 1) date 30% Juanuary 2008 (Annexure-XIli) and
instructed this office to issuc Msubsequenﬂy issued
speaking order to Shri Punu Sharma vide this depot letter No.
327 /PS{CC/Adm(Civ) dated MMM XIv).

Again [HQ vide their letter No., A/23802/BD-04-

07/1ABSD/EC(OS-8C(I) dated 12 February 2008 (Annexure-XV)

intimated to this office that in compliance with Hon’ble Gauhati High
Court orders dated s/thoito_bcl;\ZOQL name of Shri Punu Sharma was
considered for appointmeht on compassionate ground for Group ‘D’ post
(for the fourth time) by Annuél Bosrd of Officers held on 17t and 18t
Januazy 2008. The Board has not xﬁcommended his name for
appointment due to low in merit and limited number of vacancies
earmarked for oompassionﬁize appointment. While last applicant
recommended for appointment had secured 73 points out of 100 points
scaling system (prescribes vide MoD 1D Ng(g) ]824-99/ 1998-d(Lab)
dated 9% March 2001) Shri Punu Sharma has secured 65 points and

stand at Sl. No. }(l/of the common merif list for Group ‘D’ post. It may

be relevant to point out that a total of 611 applicants were considered by
e e e arriimar™”

,

%—T-émwnnﬁas fr* eﬂ:le“Boaxd to fill 75 Group ‘D’ vacancies required to be filled by
‘ Centras Atministertive Tagunal

compass:onau: ground and suggest this office to issue speaking order. As

=- 23 Ju
P J 2003 per advice of IHQ the speakmg order has been issued to Shri Punu

ATAGS

1! uwahati Bench
(Codﬂtsa RPTRI

Lt Col
Officer Commanding
No 1 Adv Base Sty Depot
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Sharma vide this depot letter No. 316/2/PS/CC/Adm(Civ) dated }_‘_lf_‘_ﬂ

March 2008 (Annexure-XVi).

B i o S

11.. That with regard to the statemeﬁts made in paragraphs 4.13

. and 4.14 of the application the answering respondents beg to state that

the statements given by the applicant is wrong. Because the s€lection

procedure has already mentioned in above paragraphs. The Annual

Board is held at Army HQ New Delhi once in a year and the list of
applicants and. merit list/ marks obtained etc. are kept in Army HQ and
no merit list of selected candidates is send to the subordinate units. IHQ

has issued only selecﬁon]hon selection letters to the concern units. If

o~

require by the court this will be called for from IHQ and produce before

the Hon’ble Tribunal,

/—\/\/\-’\
12. ' That with regard to the statements made in paragraph 15 of
the application the answering respondents beg to state that the family
have the sufficient source to maintain the family and two sons and one
daughtcf are also adult and can earn their livelihood besides having
pension, home and immovable property of about 4 lakhs and
maintaining family smoothly for the last eight years i.e. 2000 since the

death of their father. The statement given in this paragraph is not

.- correct. There are adequate proof that the family has to managing

{ N

 somehow all these years and had some dependable means of

,' Lubsistcnm.

' ]1'3." That with regard to the statements made in paragraph 4.17,
4.18 & 4.19 of the application the answering mspondents beg to state
that the individual is not suffering from any frustration and mental
depression rather he is peacefully working and roaming in the society. As
per DOP&T instructions and supreme Court ruling regarding the scheme

of compassionate appointment that compassionate appointment could

' mﬁar AV)

Lt Col
Officer Commandlﬁg .
No 1 Adv Basce Sty Dépot

I
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not be granted after lapse of reasonable period and it is not vested right

which can be exercisd at any time in future. In the instant case also
more than cight years have been passed and the claim of compassionate
appointment is not a legitimate ﬁght of the applicant. The applicant has
glvcn wrong statement in para 4. 19

14. That with regard to the statements made in paragraph 4.20
to 4.23 of the application the answering respondents beg to state that the
respondents has not violated the rights of the applicaﬁt enshrined undr
the constiiution of India nor done any illegal arbitrary, malafide or
a&opted any colourable exercise of power for rejecting the case of the
applicant f@r compassioﬂate appoiﬁuncnt- The applicant has been
considered three times énd for the fourth time giving due importance of
Hon’ble High Court order evén after time barred of the casec after a gap o.f

e —k | |

e Mmm;mﬁ “ umunber of years, i.c. from 2000
antral

,,‘ The consxdexanon of case of the applicant has been justified
23 Jub 2009

fully giving due nnportancc for appomtment in Group ‘D’ post but for
ﬁguwahj%asons mentxoned in above para, he could not be consmercd for

e

appointment.

15. That with regard to the statements made in paragraph 5.1 bf

the application the answering respondents beg to state that the

fespondent has not done aﬁy prima facie illegal, mala fide, arbitraxy

without the considerations of the applicant’s case rather tried their level

best for compassionate appointment for eveﬁ fourth chance also.

16. | That with regard to the statements made in paragraph 5.2 of

the application the answering respondents beg to state that the total

number of vacancies a’vaﬂahlc year wise égaﬁlst the 5% quota is not

known to the respondent No.3 because it was with Annual Board of

Officers at Amiy HQ who is considered and selected the candidates for

_Tam{;a%ar AV)

Lt Col
Officer Commanding
No 1 Adv Base Sty Depot
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compassionate appointment as per release of vacancies by Govt. and it is
‘net informed to the units and only applications are asked for from the
units. The respondent N6.3 is only the forwarding authority and neither
bave the. power to- select/appoint any candidate on compassionate
ground nor can reject. In this case the supreme appointing/selection
authority is the Board of Officers detailed by IHQ of MoD({Army), New
" Delhi. ‘ |
17. That with regard to the statements made in paragraph 5.3 of
' the épplicéﬁon the answering respondents beg to state that Officer
commanding has no power to reject the case for appointment on
compassionate ground and not known the person selected or appointed
year wise so far as these are all done by the Board of Officers as per the
orders of IHQ of MoD (Army). The Officer Commanding is not the modal
of employer as mentioned in the statement rather he is only a forwarding
__.  Agency and followed the instructions as directed by Army HQ the
s Adresirctive selection and appointing authority for compassionate appointment in
12 3 JuL 2008  relaxation to normal rules.

- WW 18. That with regard to the statements made in paragraph 5.4 &
- %uwahaﬂ B of the application’ the answering respondents beg to state that on
- receipt of the Hon’ble High Court order the respondent has sent the order
to Army HQ for further ﬁcccssary action and consideration of the
applicant’s case afresh by accepting his marks as 2 As per the order of
thé Honble High Court, Army HQ arranged a supplcu.lentaxy Board
which. wes held at Army HQ on 17% and 18% January 2008 where he is
- again disqualified and advised this office to issue speaking order. The
' marks sheet obtaiﬁed by the other candidates who were qualified for
~ appointment on compassionate ground Scheme are with Army HQ and

requirement of these will be produced before the court on receipt from

m;}p;g\ar AV)

LtCol
Officer Commanding
- No 1 Adv Baag Sty Depot
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Army HQ. The list of the selected candidate is not availablc with thg
respondent No.3. | .
19.  That with regard to the statements made in paragraph 5.6 of
the application the.answc.ring respondents beg to state that as per the
}atést .supmmc court order there is no reservation for compassionate
appointment nor it can be demanded as a matter of right and it is
subject to the availabi]ity‘of vacancies meant for this purpose. Hence, if
there is any direction of court for consideration for_such appointment on
cOmpagsionaﬁé grounds. It may be oongi;icrt?d on merit and even if it
found to deserving one it may be agreed to only if a vacancy ‘m'eant for

such appointment are available within a year. Compassionate

‘appointment cannot be granted after lapse of a reasonable period and it

is not vested right which can be exercised at any time in future. The
father of the applicant has died during the year 2000, i.e. nine years ago.
Se;:ondly, there are sorme Court/ CAT order where the belated/old cases
are rejected by the CAT {(Annexure ). |
20. That with fcgani to the statements made in paragraph 5.7 of
the applicaticn the answ;ring_ respondents beg to state that they havg
i}ot done any own willing action rather all the action that has been taken
per the order }of the THQ of MoD (Army) and hence they are not
nlspo_nsible for as blamed by the applicant.
21. That with regard to the statements made in paragraph 5.8 of
the application the answering respondents beg to state that Officer
Commanding No. 1. Adv Base Stationary Depot (Respondent No.3) is not

the model employer and he is not taken. any lackadaisical attitude to the

| applicant. The speaking order issued to the applicant as per order of IHQ

of MoD (Army).

’ﬂMar AV)

Lt Col
Officer Commanding
No 1 Adv Base Sty Depot
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22, That with. regard to the statements made in paragraph 5.9 of
the application the answering respondents beg to state that the
Respondent No.3 has tried his level best for selection of the applicant for
appointment on compassionate ground for fourth time also.

28, . That with regard to the statements made in paragraph 5.10

of the application the answering respondents beg to state that the

respondent has not done any discriminatory and negligent act for which

‘the applicant is deprived for compassionate appointment.
24, That with regard to the staiements made in paragraph 5.11
of the application the answering respondents beg to state that the
respondent has not taken such action which are maintainable in the eye
of law as well as in fact.
' 25.,. .. . That with regard to the statements made in paragraph 5.12
. of the application the answering respondents beg to state that the
respondent has not violated any terms and conditions of his own circular
and guidelines conferring legal right of the applicant’s for appointment

..on compassionate ground.

26. That the application is devoid of any merit and deserved to
be dismissed. | ‘ o
27. That this reply has been made bona fide and for the ends of

justice and equity.

AL QETTeET:EéC:‘Xix - /(Srﬂiéi“ar M

cgnuan Aamingstmtim Tribung, ‘ LtCol i
: : - ‘, ' Officer Commandirg
. No 1 Adv Base Sty Depot
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VERIFICATION

L SANAL KUMAR AV

Son of Lale VisdwiyNATUAN NAIR MN aged about 50
years, resident of QR ND \A '~ SQ‘_N_QJLQA&%‘L MAL Candsnment
working as Oc L+ Col 2t ND 1 frn boge ﬁhdx‘nmya K’)%Qé}

duly authorized and competent officer of the answering respondents
to sign this verification, do hereby solemnly affinn and verifv that the

statements made in Paras34 9,11 h (£,  are trne to my knowledge,
lLH 2

- belief and information and those made in Para ¢ being

matters of record are true to my knowledge as per the legal advice

and I have not suppressed any materiaj facts.

And 1 sign this verification on this 2. day of May 2009 at (welh

IPgiperer
Centra; Administroiive Tribunar
(Sanal Kumar AY)

25 Ju |
J 2009 , gﬁ?:e, Commanding
AEk) No 1 Adv Baso Sty Dapot

uwahatr BGm,h
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To

Dateds 19 362-2000
The Cf£ficer Caumanding | l

No 1 Adv Base Stationery Devot ,i.':n'»
APO . :

C/O 99 k\gf'w-lv; .
wt v/ v
| . ; &%T un&
SuUble REQULSL fm DIELOYI.NT - OF MY SON ON o ‘/Ul'ga
- oid | H DU i oL 2 )
COMPASSTONATE GROUND ———— ‘ 09 ]
M e
; . ) j
?Zf,% /
Sir, h f

With due regpect and awable submicssion I bey to ‘
State the following few lines for your kind consdderation
and favourable action plecasat-

That sSir hy hunbafd who was an empioyee of your
unit has expired on G4=6«2000 during his service period,
That on the death of my husband latoc Harl Presad Sharma
we have been facing grave econonice ihardship as our sole
bread earner in the family was my husband, My husband
leaft five dependent family members incl uding one married
daughter, None of our family members 1is employed any where
in any Govt job,

That Sir, from the death of my husband there 13 ws
earndiny membefs and children are also school voing and
I am facing great financial distress. My elder son Punu
Sharma has passed the HSLC examination in 1st Divn®

-3nd now in the age of servige , '

I therefore, request to your Xind honour to give an
employment to my elder son in any grads on compassionate
ground to save the family merbers from die of starvation,
And for this act of your kindneas I shall remain ever
grateful to you. And also I have no fbjection to give

employmen£ to my son, ‘ !
Yours fajithfully,

o : MO740L De~ 7
Dateds 20 Sep 2000 ( Mrs Maya pavi ) \ .
W/O late Hari Prasad sharua
No 1 adv Base Stationery Depot
C/0 89 APC \
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To -

.The. Cfficer COmmanding /
No 1 adv Base Stationery'Depot
C/0 99 AaPO - . o o

) , SU‘BS -

Sir,

With due reSpect I beg to" state the f)llowing few

lines for your kind conaideration and favourable action
vplease:-

That I am the son of late Hari Prasad Sharma who
was the fourth grade employee of No 1 Adv Base Stationery

depot and he expired on 04~06=2000, during the tenure
of his aervice.

That on the death of my father he left 4(four)
children and my widow mother. We have been facing grave
economic hardship as our sole bread earner in the family

- was our father, None of our family members is employed
any where, My . . 2lder sister (Married) and also
v my motber are not willing to do,any Govt jab,

That we are very poorx having no source of income
for livelihood except the meagre pension to be ..paiq
to my mother, '

‘That my mother also approached your department for
giving job to me on compassionate ground,

I theréfore; request to your kind honour to appoint
me in any Class IV grade post on compassionate ground.
In this act of kindness, I shall ever pray,

» : _ .

Yours faithfully,

flons

. Dated: 19 Sep 2000, . ( Shri Punu Sharma )

$/0 late Hari Prasad shama
Y
f | ) C;DLkUV¥€$L&\ ;}

. Ex=Chowkider of No 1 adv
& -Bage Stacionery Depot a
. 3 C/O 99  APO

' (Bharat Chevur)
~aLw 4 vmrma.-».at' FR2ON | f |
)
. A e
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- /5 - RIGISTERED POST
M

N

%o 1 Adv Base Stationery Depot
© /0 99 ARPQ

316/02/PS fadm(C1y) 93 Jan 2001

MG A0C

HQ pastern Command i M |
Port William, Calcuttae 21 /

-~
.

- SHPLOYMENT ON COMPASSIONATE GROUND-IN O - SR, .
RELAXATION TO NORMAL RULES — > T

l. Refer to HQ Fastern Command letter o, 321914/2/1895/
08-8C dated 19 Dec 2000, X

2, Application. in respact of shri Punuy Sharma, son of
late HP sharma seeking employment 4in rela.;cation to normal
rules is forwardeg herewith along with the following
connected documents for further necessary actionte

(a) Application as per Proforma (Part *A® *p')
of Army HQ L/Ho, 93669/Policy/0S-8C(1) gateq
30 Jul 99,

{b) ExSgibility certificate duly signed by OC,

(c) Attesteq Ccopy of educational gqualificatéon
certificateqd

court that the date of birth will not be changead
at a later stage,

(¢)  affigavit from court as proof for movable and
imnovable propertias, .

(£) Photocopy (Attesteq) of birth certificate in
~ 8upport of age of minor chlldren, :

(g) Request from the Widow/mother for giving
employment of her son, -

(h) No objection certificate from the marrjeq
daughter,

(1) complete service Book of the deceased Govt servant
showing the detaiis of Pension, DCR gratuity, leave
encashment and CGEIS, GP pypg balance not yet paid/
release from JCDA(F) Meeryt,

=l fld =

{ Bharat Chevur )

Major

Officer Commanding
Copy totw

Shri Punu Sharma
5/0 Ex~ chowkidesr {
Lave WP Sharma, Satgaon ’




v No 1 adv Base bty Depot N
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n\\ . during 18-31 Jan 2001 but he céuld not be selected for emn

W ¢ 2222797

"v321914;2/n—31/

99 . APO .

A
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= Anexpe s
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| é" ', REGISTERED/SDS -
" Headcuarters

Eastern Comnand (Ord)

Fort william
Calcutta - 21

/ Mar 2001
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Ref your- - letter No 316/02/PS/Adm(Civ) dntea 03 Jan 2001,

'The case of

A Boocy,

hr; Panu Sharma S$/0 Wdtchmdn Late HP Shcrma
of your unit was considered by the Board of Offijcers held

- . ment on the basis of lgid "down criterla

; o 3.

? ' . 40

Encls

Pleaae keep. it on ycur records and ensure that L“e

Pl ase-dck

4,' . oo R : ( Sameer” Bhatnagar )
s v, & N L . Capt .
«ﬁbV%Mﬁ>CA‘W§rW&“N‘ - . DA DOS (adm)

0\\/‘;: mev\;r\e¢m Pv\ﬂuo _ - for. Mo AQC

E&’mxr

('17 \3‘3{
fé‘dﬁg—:z”g__} o wm{ ST i
TS Triyng, |

f 2 7 m g

g@zzraﬁr, i

: cases which have been considered three times and not selected

! Y for enployment are treated finally rejected and individuals
.. ... dnformed accordinoly,, Service documents and connected papers

i -+ 1in resvect of the casas are rnturned her._wz.th°

ploy=-



[ REOISTERED /)8 /,QD’_,L/ L

No 1-Advy Base Stationery Depot dﬁ
c/0 99 aPo

316/02/PS/adn(civ) |7 Apr 2001

i -

b MG AOC

HQ Eastern Command{(0rad)
Fort William.Cglcutta- 21

EMPLOYMENT ON_COMPASSIONATE GROUND IN g%}afm

RELAXATION TO NORMAL RULES Unapy

i Bon gy

1. Refer to HQ 101 Area letter No, 14082/05-8B dated
04 Apr 2001,

2, Application in respect of Shri Punu Sharma son of late
HP Sharma sesking employment in relaxation to normal rules
is forwarded herewith along with the following connected
documents for further necessary actionse

(a) Application as Proforma (Part ‘A’ & ‘B') of Army
, HQ L/MNo. 93669/Polocy/05-8C(41) dated 30 Jul-99,
; _ (b) Eligibility certificate duly signed by OC,

(c) Attested copy of educational gaalification
certificate, '

(d) Certificate of date of birth along with an affidavit
executed by the applicant through the court that the
date of birth will not be changed at a later stage,

(@) Affidavit from Court as proof for movable and
immovable properties, n

(£) Photocopy(Attested) of birth certificate in support F
of age of minor children.

(§) Request from the Widow/mother for giving employment
for her son.

(h) No objection certificate from the married daughter,

(j) Complete service book of the deceased Govt servant ;
. showing the details of Pension, DCR gratuity, leave
v encashment and OGEIS, GPF balance etc,

A3

( <
( Bharat Chevur )

: : Ma jor \
Copy tot= Officer Commanding
HQ 101 Area ' 3 “C/IEZTi{F/
C/0 99 APO -~ for information with gef .to letter

No and date mentioned above,
!
Shri Punu Sharma !
5/0 Late HP Sharma L
Satgaon, Guwahati«7l - for information please with ref
: to his applicatipn dated 19 Sep 2000,

13
!
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“Guwahati Bench 7 copy

-

321914/2/8-35/8/0s-8¢

1 ﬁdv Base Sty Depot

"QE?;— | |
- cC 0 P Y

. Tele: 222-2787

- & <\

ANNER URE -~V
(\N\/W

Headquarters

Eastern Command (0rd)
Fort william
Kolkata = 700021

10 Jan 2002 -

N

|

- EMPLOYMENT IN RELAXATION TO NORMAL RULES

1, Apropos of ‘this HQ letter No.
dt 10 Jan 2002, the cases which are
old and the cases which have been considered three times
as follows, are returned herewith for your necessary
action and information of the individuals bringing out
the reasons for their non selection including a very
limited number of vacancies and latest orders on the

sub ject,

(a) shri Punu sharma

$/0 Late watchman

HP Sharma

Enclo: As above.

—

(Bharat Chevur)

Major .

Officer Comman

sd/= x x . x
(Ramesh Bakshi)
Lt Col
DADOS(Adm)

for MG AOQOC

C_

321914/2/8-35/x/0s~8¢
more than one year
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 Ansaopu - VI
B. T‘ REDISDS " -
v Hea(dquarters
Eastein Command (Ord)

.. Fort William,
Ko!l\at%wﬁlq ' o

‘o

2. 81 &Sub Area Le;}ai Lell fetter No b00.>2 MUSCHCAT da!ed 31 Max 2004 has naof
bean received, & wpy of wi mh mav please be provided,

3.0 Itk context, thig HQ k‘me‘r Mo 3119149450240 8-8¢ dated - 12 Oet 2004

) ,cir»‘u!atinﬁ (l afl «géakir‘;g order alang with DOF&T instr and Supramae Caurt rulings an
V

the isaue may. please be referred and-Gow Ccmsa! g nnm;'md ageordingly 1o defand
tha 6a§5 f?’ LGy,

4. The reguiced Inpat is Yurnisned as under « ¥
(Board bedl o {Board heid on Board i«s«f Gt
C20-31 Jan 0y 25 Moy 01y - Ot MNov D1
»
.
iy Widrks obtained ) G4 (2 70
by layst candidates ‘
recommendad _
i
_ . : !
{6y Marks obtained 4G £ && .
by 8 Punu Sharins A'
4, - Pleass ack,
A DOG{ALm)
E For MG AGD

e

—
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.-4;26)’ No 1 Adv Base Stationery‘Depot
' . c/o 99 APO

:

“335/21/HP/Mm(Civ) X) *Jan 2002

Shri Punu Sharma

. 8/0 Late HP Sharma
Vill:~ Satgaon (Kochpara)
PO: =~ Satgaon, Guwahati- 71

EMPLOYMENT IN RELAXATION TO NORMAL

RULES

1. Refer to your application dt-19 Sep 2000 for
employment in relaxation to normal rules.

- 2. As per latest existing order of the Govt., your
case for employment in relaxation to normal rules have
been considered three times and not selected for
employment., An extract copy of HQ Eagtern Command (Ord)
letter No. 321914/2/B-35/8/0s-8C dt 10 Jan 2002 is

i  enclosed for your information.

. | ' ' >
; , v , | )y )

( Bharat Chevur )
Major - -
Officer Commanding

Cépy'ﬁozo . ' _ Gz CS%;Q

\Z
/MG AoC | | .
HQ Eastern Command (Ord)
Fort William, Zalcutta- 21 = for information with
: - ref to letter No and date
Ji . mentioned sbove,

./i }
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R s o M ANNPKU [ IX (/Sw) ng
BY S i REGIS’I‘EREDZSDS ' L
s 222-2787 aqquarters
re ‘ ‘. Eastern Command (Ord)

Fort william
Kolkata « 21

321914/2/'{}. /0s-8C , : ‘ 27 Apr 2002

(¥ o

Officer Commanding

" 1 Adv Base Sty Depof:
c/o 99 APO

A,‘H\

EMPLOYMENT IN RELAXATION TO NORMAL RULES =~

T e

‘ -f g
1, ° A copy of an. application dated\cl%\?\pr 2q 52 from - hatiﬂs,wp
Smt Maya Devi W/O Late HP Sharma, Watchman i3 forwarde;i herewim

1" . for suitable reply to the petitioner, ticx «sp‘E.Q@ cﬁfho‘h Xg (400 2002 T~
“ s hilk wot& Vadat a@-fo%‘ .

) " Encls s (1) L .]gth‘gl _ ak?? )
! - | | DA DOS (Adm)
: for MG AOC
.
b
A
i}g
i
th
3
\\.‘ . -
!
4
'
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r »w..,.._,-_'_m“'" T T e S Ly e et v g ‘ I”T--
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CHZINIA/2/B-31/141/05-2C dated 21-3-20Q01 and 1

tbunz

'
i CentrazAdmm!s %I ! ZL

)

2 3 JiL 2009 | ';.g /ZRfT\Y)CEQC}AﬂJL "leﬁ

%E"gl ¢
wahati Bench ’ i

SmEl Maya DﬂVL,

W/ Late H.P. Sharma, Watchman,
Vill- datgaon (Koch Para),
F.0.- Udayan Vihar, Guwahati,
Dist- Kamrop, Assaw.”. |

ARHEXURE - IX {Series)

T rom-

Date.14/3/2002

T,

M ADC

HY Bastern Command (Ord)

Fort wiliiam, Calcutita- 21,
Sulss - EMPLOYMENT IH RELAXKATION TO NORPMAL RELLES.
dir,

dith reference to your Headguarters lstter Ho:.
1

39/8/05-%C dated 10- OL—LQGL addressed to tHo. 1 Aciv Base

Depet. and  No. 1 Adv Base aAty. DPepat  letter | Na.

3357°2L/88 /Adm (CLv) dated 22-1-2002.

That zir, the case for employment.nf wy Soh
Punu Sharma has been rejected by the Board of OFFicer as
intimated vide latters qnated'émave.

3ir, I have look after my three school going

c¢hildren and I have ne any source of 1ncoms &HCGL. Ny

little penzion. After e=xpiry of wy husbaed 1 bacoms
helpless. It is not possible for me to carry out oay 1iis
with wy three children with wmy Little penzion. My hoshanad

was explred with kidney disease with Cronic Rena

(]
0y
4%}
bt
ot
i-
et

on 4 June 2000, Death certificate wphote copy attachzd

herewifth.
I therefore request your honcur kindly give me
a wivil job in your department ia place of wy zon whose

-

name  was rejected by the Board of officer T am

DR S

. s N ,
voluntarily willing for employment. ain your Beyartment In

suwahati. My name may kindly a2 included_ in the list so

that 1 can get 2 job in yvour deptt. FOL vour sct of

4 -

= T . s

windness I shall remain ever grateful to vou sir.

Sﬂi—

Copy _to: Huo.l Adv Base Stabtiocnsry Depol
anol C/o 9% 2RO necessary action plesse.

(2%
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Mmlstrv of Defence \/
Lab)

i
His
Vol

‘Scheme ror Compass ionate appo‘intment-—Re\atlve Merit
‘Points and Revised Procedure for selection.

Subject :

Y | - x |
’ Reference DOF&T OM No 14014/6/94-Estt(D) dated 9-10- 98 and subsequent
: modifications thereto with regard to tho Scheme for Compassmnate appointrment.

S 2. LOP&T have prescnoeu a formal procedure and time limit to be adopted | or
-~ compassionate appointment as brought in Para 12 and} amendment thereto of the *
Scheme under reference.  The proforma given as AHneYuro to above r°f°zePce
plovides adequale irforrmetion Tegarding tne overdli Cie prr:«wnccs of the farniy, \
-~ make a recommendation/decision regarding compassipnate employment of the
" , applicant.  The procedure involved-and the criteria to be adopted for ascertaining

T e

frie ecorormic status of the far rity of ihe Governrnent se;\{or.l znd the eligiviltty of the
o candidate concerned has aiso been clearly brought out.
\ [N

3. Wrile considenng cases for Lor"ipasslor.a‘.e apptm'tm T, rnefits of ne cases ‘

were conveniently decided by allotting .points o the applicants based on various !
attributes as indicated in the Anpexure to the MOL D No 271/93/( (Lab) dated 02 Nov
1993, After implementation of the Vih Pay Commission's u.commx:ndahon the points
ailotted to various aspects like family pension, terminal benents etc have become
o~ redundant Thereupon, the sug Jeqtlons:npmlon received from vasious Headquarters in
M - 1esponse 10 WMOD 10 No 824/0(Laby29 dated 12-7-33 have been considered and the
/ competent autherity has decided that the revisecf poinis based on a hundred point
scale as incdicated belcw be atinibuted to verious parameters for a comparatively
dalenced and objective assesement of feguesie of really desenving
compassionate sppointment ;- 5

B \ i
' .

A At nm {Ar
CanGiGaied 1T

(&) ~ Eamily Pension - ([~a~,|<. er‘hldl’a TN ollov ances)

. : (i) Uplo Rs 1300 - 20
. (i - 1301 =1800 - 18 .
¢ COfEY 1501 - 1700 ' G

\ s (;g (v} 1707 - 18GG - .14 b * ey
0 (v) 16012100 - - 12
¢, p[; ) 2191 - 2300 - w0
' ' Vil 2301 2360 - 8 i
, (vt Above Rs 2500 - é

_/" ' e} Terminal Benefits

() ilptoRs 100000 -

11N 43!‘.(‘."\4 4’2f‘..’\f\ \
Uiy 1OV U - 1 Ao

-3
-y
—

';

|

i

'.

|
|-

|

_ \‘

(iig} 720007 - 140000 - 5 i

(iv) 140001 - 160000 . K \

oy 16008 ~ 180000 - ¢ l‘

' 7 () 180001 ~ 2000090 - S i
;! | (vl 200001 = 220000 - 4 ,
- (Vi) 220001 - 240000 - 3 1
(X} 240001 - 260000 - 2

(x) 260001 - 300000 - 1 'i

ol Above Re 300QQC b :

“\. .
' [
- T A T TN
r‘t" N tﬂ'ﬁ_&r‘m—: . . s
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!
Mionthly income, of earning membar(s) and income from Pioperty. )
(This does not inciude the monthly famiiy be;nsfon/pepsioq due fo the °
death/MBO/missing of govt. servant, but any other pensions, income of alj
the family members {including earning members fiving, sepasately) should
be accounted) ' : ;
! i
(i) Ne. income - - -5 ,
(i) Rs 1000 or iess - 4 i
(i} Rs1001102000 - - - 3 |
(M) Rs 2001 to-3000 -2 5
5 ‘ (v}  Rs30011c4000 . .. | 4
; i (vi)  Rs 4001 and above - - Nj
! M " N . . .
: (@) - Movableimmovable Property (Latest Market!Value in Rs.)
: (i) Nil . - 10
' (i) Unte 50001 B i
) (i) 50001 - 100000 -
; (v} 100001 - 200000 .
. g v} . 200001 ard above -
v i '
: (e) No. of dependents
L 3o - () 3andabove - 5
. 3“ ;'t . \IH/\ 2 ' i - 10
W 1 . )
; {0 Ne_of unmarriad daughters
; (i) 3and above - 15
. (i) 2 : 10
@y 1
' (iv) None - i
\ .
Y {8)  Ne_of Miner children - »
; .‘\ . 0 Jarddbove - - 9g
! . - 2 =10
_ : (i) 1 : . 5
(ivy iNone v :
() Lalt over service.
e (i) 0 -5 years -2 0
(il Over 5 & upta 10 years - 4
(i) Over 10 & upto 15 veuit - © .
' ' (iv) Over 15 & uplo 20 years - 38 ..
2 : (v) Cver 20 years - 10 i
. M {
4. . The weightage fixed above is (¢ e s'tn'cil'y Toliowed for 1assessing compearative
merit keeping in view the instructions 1ssed by the DORAT from time lotime. Further,
zli appiications may be acknowiedged mamedistely on eceipt an}i decision of the Soard .
of Officers (8300) he communicated (o e applicants after EVENY'siiting.  The sysiern of
WAITING LISTS have already been discardeg (Ref. DOP&T OM F.No.1401 4123/
99-Est{D) dated 3-12-1 993). The cardidates are required i apply only orice and tne
i ¢ ' application if not recommended in the first KOO for want of vacaricy, is to be considered
: dirosh alongwith the liegh applicants by the BOO an three occasiens consecutively and
| Ensure et the finel decision is COTTHTA e e ithe appicant Sy 3 delalied RIS Ty
order
§ .‘f ATESR
k "'j o
\
i
!




o —
2P ;>

: O - - o q_g
. ) !
-3- . . ;}
5. Moreover, i has teen decided fhat the Committer {BOC) o considering & \
‘request for appointment on compassionate grounds should take into account the
positioq regarding availability of vacancy for such appointment and it should
fecommend appointment oh compassionate grounds only; in a really desesving , i
case.and only if vacancy meant for appointment on compassionate grounds wil{ &
be available within a year, that too within the ceiling of 5% meant for the purpose. 1
This would ensure grant of compassionale appoiniment within afyeas. ' t
: 6. These quidelines being meant for veriqus HQrs/Subordinate Offices/IS " i
. Qrganisations of the Ministry of Defence, be brought tothe noyce of 3!l concerned for K
: s indormetion and sWict cormpiiance, so as 10 ensufe appi«_apna‘LL action in ali cases of _ y
: compassionate appointment including cases coming up beiore tT\e CAT/Courts. . S R ¢
| ML)
i . ‘ L ‘i T l)/
S o . S (ghingara Singh) o
f o ' '» ' .. DeputyiSecretary/Q(Lab) : I
Coo . ' : . .- . ®:3012660 i
v . . o . . 1 N 14
' . Army HQrs/AG Branch/MP4 (Civ) (a) o ": . \
‘Naval HQrs/CP Dte ' i g FE T TS M (-
Alr HQIs/PC-5 ' AN ot T %
- Copy to - . o iq, ” . ll
| o | }3 23 2009
D{Air-ItY ' ' S ;
D(B&C) S —_— TS Ry I
DPR - S : S - | L___‘%fhati Beach » \
. - DR&D) - 4 , ~ T !
Dy ) : i ) #
; D{N-1i) ‘ '
‘ D(AG) - i
- D{Works) ’
. D(o- {
v DEUCM) ‘L |
' D(HAL) tb
T D(Med)
D{Mov) ' )
D(GS V)
- DICS-
- DIQs)
D(QA)
D(Applts) ‘ |
D(Estt Gp.l) _ o . g
CAQ(Coord & Weifore) i ‘..
, Mof DID No. 19(43&24-997 9908 Dit sy dated @ March, 2001 'r

R

T~
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25 = ANNEXIRE- -0, e
- No.14014/6/94-Esit(D) — T \ O
a ' " Government of India A ' - v s - :

Ministry of Personnel, Public Grievances and Pension | - -.Z é“ .

(Department of Personnel and Trainiog) g

L - New Delhi 110001
v . - SR ' - October 9, 1998

OFFICE MEMO UM

Subject:-Schemé for compassionate appointment uhder the
. Central Government - Revised consolidated instructions -

The undersigned is directed to say ‘that the existing instructions for
making compassionate appointment under the Central Government have since been .
reviewed in the light of the various court judgemients and other decisions including
those taken on the various recommendations contained in the Fifth Central Pay
Commission Report as well as the Study Reports of 1990 and 1994 prepared by the:
Departiment of Administrative Reforms and Public Grievances on the subject and they
have accordingly been revised/simplified and consolidated as in the enclosed scheme
which will supercede all the existing instructions on the subject. This may be brought
y to the notice of all concemed for information, guidance and necessary ¢ction.

o S | (KK JHA)

Director(Establishment)

To .
All Ministries/Departments of the Govemment of India
. ' Copyto:-
, : . / 235 Ju 2003
The Comptroller and Auditor General of India J ' o
The Secretary, Union Public Servie Commission i ?T(Tﬁ ‘

Rajya Sabha Secretariat uwahati Benc? f
Lok Sabha Secretariat ‘\\___
All State Governments/Union Territories Administrations . '
All attached/subordinate offices under the Department of Personnel
v and Training/Ministry of Home A(Tairs [
National Commission for SC/ST,New Delhi ‘
National Commission for OBC, New Delhi
The Secretary, Staff Side, National Council
The Registrar General, The Supreme Court of India
The Department of Administrative Reforms and Public Grievances,
" Sardar Patel Bhavan, New Delhi 110001
12.  All Offices/Sections of DOP&T
13. Establishment(D) Section (500 copies)
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- ADTUTALT GEMERAL'S ‘BRANCH - '

SCHEME FOR COMPASS.ONATE AFPOINMTMEWT UNDER
THE CENTRAL GOVERNMENT - REVISED
CONSOLIDATED TRSTRUCTIONS

-

. A copy of Minisiry of Personnel; Public Grievances and
Pension (Department of Lrersonnel and ‘Training) OM No., 14014 /6
94-Egtt(D) dated 09 Oct 98 on-the above subject is forwardeg
herewith for inforration ard necessary action,

" : \g"\'\/ ..0’4 vfwr--ﬂnr\r-—{‘ '

(sM sharma)
. Cs0

DAAG/Orny Alciv) ra)
' Q7 * ' ¢S Branch/sp-1
Q ' QMG's Branch/qQlcC
MGO's Branch/s&cC /A
EVE c1v~3/mnq“q;Q;1

-

N.________;
' 'm?c;_v\d‘ 3y it '
‘MLmiﬁWWW!“#mnm

05~8C/0s~20 .
. , i 23 U g
E~-in-C'a Brancl/sic ! '
Rtg Adm ‘ : zgﬁgﬁﬁﬁﬂﬁﬂﬁg .
Rtg 5(oR) (B) uwahati Bengj j

Org 8(I -of R)

JAG | E“De_Pt t
AG /PM

e, o et e

DGMS-3 (b)

-

© Copy to :--

MI-19, SD-6R, Arty-3, MT=7, AC-1, MF(Pers), ADA-5, Inf-6
Sigs-4(c), TA-3, DSC-2,:8T~8, ST-12, vv-1l, NF-1, A¢-3-23,
Prnrg=l and G pov D vL: N

Internal

e s e

Org 4(Civ) (B)
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I OBJECT

The object of the Scheme is {o-grant appointment oin compassionate grounds
to a dependent family member of a Government servant: dying in hamess or who is
retired on medical grounds, thereby ledving his. family in penury and without any
means of livelihood, to relieve the family of the Government servant concerned from
financial destitution and to help it get overthe emergendy. S ‘

2. . TO WHQOM APPLICABLE

" Toa dependent family member —- -

-

(A)  ofa Govemnient servant who — .

L (a)  .dies while in service (including death by suicide); or ‘

| . () s retired on medical grounds under Rule 2 of the CCS

. 4 ' (Medical Examination) Rules 1957 or the corresponding

I provision in thé Central Civil Service Regulations before

v' ’ | , .. altaining the age of 55 years (57 years for Group ‘D’
’ . .~ . Government servants); or

: T ©(9).." is retired on medical grounds under Rule 38 of the

' ' .. CCS(Pension) Rules, 1972 or the corresponding provision in

the Central Civil Service' Regulations before attainjng the age

) - of 55 years (57 years for Group ‘D’ Govemment servants); or

\ (B)  ofamember of the Armed Forces who --

—> (a) dies during'service; or
(b)  iskilled in action; or . .
(c) is medically boarded out and is unfit fgr civil employment.

Note I “Dependent Family Member" means:

(a) spouse; or

(b)  son (including adopted son); or

(c)  daughter (including adopted daughter); or

(d)  brother or sister in the case of unmarried ‘Govemnment

servant or member of the Armed Forces referred to in
. (A) or (B) of this para, o

- who was wholly dependent “on the Gove;nment' servant/
~ 'member of the Armed gomes el the time of hjs death in harness
or retirement on medital grounds, as th¢ case may be.

§
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Note II “Government servant” for the purpose of these instructions
‘ " means & Government servant appointed on regular basis and
not one working on daily wage or casual or apprentice or ad-
hoc or contract or rc‘employment basis.

Note 111 “Conﬁrmec_i work-cha_r;ged sla[Z" will also be covered by the .
term ‘Govgnfment servant’ inentioned in Note 11§ above.

Note 1V “Service” includes -:extensivr in service (but not re-
employment) after attaunng the normal age of mhrement ina
cml post. J -

Note V "Bg-_e_mgl_oy_ng_r_q” does not include employment of ex-

servicetnan before the noimal age of retirement in a civil post.

’ﬁm

AUTHORITYCOMPETENTTOMAKE Ybun

COMP. (¢} PPOI EN

| . L2 3 UL 200
(a) Joint Secretary incharge of administration in the . !
Ministry/Department concemned.

(b)  Head of the Department under the Supplementary Rule 2(10) .
in the case of attached and subordinate offices.

(¢)  Secretary-in the Ministry/Department concerned
in special types of cases.
POSTS TO WHICH SUCH APPOINTMENTS CAN BE MADE

Group ‘C’ or Group ‘D’ posts agailist the direct gecruitment quota.

ELIGIBILITY

().  The family is indigent and des¢rves immediate assistance for
relief from financial destitution; and

(L)  Applicant for compaQionale appointment should be eligible and
suitable for the post in all respects under the pronsxcns of the

relevant Recruitment Ruies.

T



: [\)/
Apmazu — X | \O - 20 &

D ey
' ~ No 1 Advance Rase Stationery Depot

Codes-99601
C/O .99 APO

32UPS/ICC/Adm(Civ) | 2D Nov2007

Dte Gen of Ordnance Services(OS-8C(T)

Master Gen of Ord Branch

- Integrated HQ of MOD (Army)
DHQ: PO : New Delhi-11
. WP@ NO 2103/2005 FILED BY SHRI PUNU SHARMA
VS UNION OF INDIA AND QTHER -
1. The above case has gince heen decided by the Honourable Guwahati High Court and issued
Jjudgement there of .

2. A cop.y of Honourable High Court Order dated 8/10/2007 received in the depot on 19-11-2007
duc to closing of High Court wef 15-10-20-07 to 12-11-2007 is for warded horowith for nccossary furthor

order please.
a nﬁ%ﬁhm’ma)
' P ' Lt Col
' \I 2 g M 2009 Officer Commanding
. L AT 0T ! ] £
) opyto: N é‘.uwa?.z.ﬁ Bench' ‘ l ) . 51 \
el - 2
, HQ Eastern Command
Tort William, Kolkata-21 - for information with a copy of Court Order
HQ 101 Area ‘A’ - ~do- .
C/O 99 ArO
HQ 51 Sub Area . ~do-
C/O 99 APO '
HQ 51 Sub Area (Tegal Cell) . - ;) ~do-

C/O 99 APO
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IN THE GAUHATI HIGH COURT

u' , (THE HIGH COURT OF ASSAM,NAGALAND,

v .~ >~ MEGHALAYA, MANIPUR, TRIPURA, MIZORAM AND
. ARUNACHAL PRADYSH)

W.P.(C) No. 2103/2005

Sri Punu Sharma
Son of Hari Prasad Sharma,
(Ex-employee of No. 1 Adv. Base
| Stationery Depot, Narengi),
[ SFmoraim s, R/O Cochpara, P.O. - Satgaon,
ContraAdmin'smaloe Maunal  Dyistrict Kamrup, Assam.

] ’

; 123 U gnp9 .... Petitioner

uwahati Bench

!
TS IS ,

-VS-

/' 1. The Union of India represented
. by Secretary, Ministry of Defence,
Government of India, New Delhi.

>

2. Commander,

H.Q. Army, Ordnance Corps.,
Eastern Command (ORD)

Fort William, kqlkatta - 7800021.

3. Officer Commanding No. 1 Adv. Base
Stationery Dpot, C/o0 99 A.P.O.

... Respondents
PRESERNT
THE HON’BLE MR. JUSTICE H. N. SARMA

For the Petitioner , LM S.Bhattacharya .

Advocate
%0




- respondent office..

.Fofr the Respondents " e Mr. D.K. Dey
. - CGSC
Date of Hearing =~ Tt 8.10.2007
- Date'ofJudgment&' o -
~ Order ' : 8.10.2007

JUDGMENT AND ORDER (ORAL)
1. " The grievance raised in this writ petition is the
commlssron of error in consnderlng the claim of the petitioner

for appomtment on compassnonate ground under the

i

2.0 The father of the petltloner who was serving as
watchman under No. 1 Adv. Base ‘Stationery Depot ( ABSD for

: short) Narengi, Assam

3 ‘The father of the petltnoner ‘Hari Prasad Sharma

d1ed in harness on 4-6-2000. There is no scheme for
appomtment on compassronate ground to the dependent

members of the famlly “of the deceased who died in harness

on 4-6- 2000 The sald scheme is titled as “Compassionate

Appomtments of Son/Daughter/near Irelatlve of Deceased'
Government Servants -- Consoudated Instrudclons " In terms
of the said ‘claim. the petitioner having passed H.S S.L. C.,

was duly qualified for appointment in a Group ‘D’ Post under

the respondent authorities applied for such a post on 19-9-

12000. In order to select a person for apporntment on

compassionate ground, which is in deviation-from 'normal rules

of appointment, Mrmstry of Defence has also fixed certain

B

R
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Criteria as available in Annexure- 9 & 9 of the Affidavit- in-
Opposition. The petitioner was communicated vide order dated
22-1-2002 that his case for employment in relaxation to normal
rules was considered for three occaclons but "he was not
selected due to limited number of vacancies. Similar
Communication dated 10-5- 2002 was made to the petitioner
by the Commandmg Officer, ABSD, 99 APO, and vide
Communication dated 22-2-2002 sent from the Headquarters
Eastern Command (Ord), Fort Wllham Calcutta -21. The claim
of the petitioner is that his case was illegally left out and
person with lesser marks than him, as per criteria ﬁxed having
been offered such appointment, the petitioner is also entitled
for such appointment and he has been treated with

~ discrimination.

4, The respondent authorities contesting the wnt
petition has filed .a joint counter. It is the case of the
respondents that the petitioner's case for employment in
relaxation to normal rules have been considered three times,
but he could not come within the zone of appointment and as
such he could not be appointed.

S. Admittedly, the petitidner’s claims for appointment
s in deviation of normal rules by way of compassionate
appointment. Such scheme is implemented by the authorities
to provide employment to Sons/‘Daughters/near relatives of a
governmeht servant who has been working ior sometime in
the department and is a known person to the department.
Selection for such appointment is regulated and guided by the

scheme referred to above. There is also a specific provision for
DX

0\/0
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allotment of marks under  certain gradings on certain fixed

'crlterla Such marks are provrded in consrderrng the
‘candldature of an appllcanton pornts such as - a) Family

Pensron b) Termlnal Benefits ; c) Manthly Income of earning

member(s) and rncome from property ; d)Movable/Immovable
Property ; e) No. of dependants ; f) No. of unmarned

-daughters g) Number of mrnor Chlldren h) Left over service.

Taklng in totalrty the marks so flxed and allotted to
the candrdates their cases are consrdered on mdrvrdual merit

and the candidates gettrng hrgher marks are. preferred first,

consrderlng the availability of vacant post.

6.  The respondent authorities have placed before the
court-such’ consideration sheet of the petitioner on 3 occasions
along with  other candrdates for appomtment on
compassnonate ground in Group D post. The first consideration

was made by the Selection Board on 2 - 31 January, 2001. In
that selectlon the petltroner was awarded 45 marks and the

candidate just above him was awarded 64 marks. On second

occasion the matter wasconsrdered on 2‘5—5-2001. w‘herem the

petitioner was awarded 6ﬁ3ﬂ(marks. The third consideration was

‘made on 1-11-2001 wherein the petitioner was awarded 65
'marks,_ in total.

‘7. From the records produte‘d by the learned counsel

for the respondents it is seen that on first consnderatron.
whereln the petrtroner was allotted 45 marks the selectron
authorlty appears to have dewated from the procedure for

awarding r_marks in terms of the -existing guiclelines and all the
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points that are mentloned in the guidelities have not been
provrded with to him. However subsequently, the marks
allotted to the petitioner rose from 63 and 65 respectively Itis
not understood as to how the marks fived and the same facts
- which are not varlable in nature could change from time to

-

time.

'_ 8. It submitted that the petltloner IS entitled to get 65/
marks by applymg the methodology as fixed under the
guidelines for consideration of such cases by the authority
themselves,

9. From the counter affidavit the stand taken by the
reéspondents it is found that the petitibner not having obtained
higher marks than the other appointed candidate, he could not
be’ accommodated. - From the™ record suhmltted by the
department it is seen that the petitioner was not recommended
- on the first consideration for getting 45 marks. The petitioner
as indicat'e'd above, was ‘entitled, and Trl/ract later on provided
with 65 marks. Thus the marks obtamed by the petitioner is
wfﬁan the m such appomtm

note of the number of vacancies at the relevant time which is

64 marks, the petitioner was entitled for appointment.

'

10. 'The above discussion makes it clear that the
authorities have - committed error in  the decision making
-—

process and as such the petltloners cmedm?
considered afresh accepting his marks as 65 to which he was

WW d guidelines provided
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li for selection of candtdates for appointment in Group- D posts

under compassionate ground

In that view of the matter, the case IS remanded
authorities to take such appropriate decis.on in
iod of 2(two) months from

| ‘.11.

\'l “to the
accordance with law W1th\n the peri
the date of receipt of a certified copy of this order.

S The writ petition is allowed to the extent indicated

above.
i l ' ~ Sd/- H.N. SARMA
i | L | JUDGE
: Memo-No HC.XXI....... 3/1’ ....... 93g/ 0/R M Dtdlé// .............
' ~

Copy forwarded for information and necessary action to: -

" 1. The Union of India, represented by Secretary, Ministry of Defence, Govt. of India, New

.Delhi.
2. The Commander, H.Q. Army,

Koklgtta-780 021.- :
3_The Officer Gommanding No. 1 Adv. Base Stationery Depot, C/o 99 A.P.O.
‘ By Order.
b | ’ |
;"_.,..':; !‘ . . . - -

: ' Asstt. Registrar (B)
Gauhati High Court, Guwahati.

'. ;-\\\\\ﬂ'
\S

-

Ordanance Corps., Lastern Command (ORD). Fort William.
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" IHQ of MoD (Army)

- | Copxto.:

4
A"nnz’x/&mﬂ —Xx 1\
REGISTERED BY SDS
Headquarters

Eastern Command (Ord)
Fort William, Kolkata
I ~—— Pin- 908542
HFRAWHR N RLNERTOT}

S 0l Dec 07
321914/2/BD 2005-06/06-07/08-8C S

o | 23 g
Dte Gen of Ord Services (0S-8C)
Master General of Ord Branch - grw Erackry
\ Gurrahati Bangh ‘ }
New Delhi -110011 ) R

EMPLOYMENT IN RELAXATION TO NORMAL RULES WP (C) No 2103 OBLIQUE 2005
FILED BY SHRI PUNU SHARMA SON OF LATE SHRI PRASAD SHARMA EX NO 1 ADV
BASE STY DEPOT NARENGI VS UNIGN OF INDIA AND OTHERS

B Please refer [HQ of MoD (Army) Sig No A/23802/BD/-04-05/ EAST COM/OS-8C(i) dated

28 Nov 07.

2. Supplementary Board Proceedings (2004-05 ) for Group 'D’ Post in respect of Shri Punu
Sharma Son of Late Hari Prasad Sharma of 1 Adv Base Sty Depot is submitted herewith as per
direction of THQ MoD (Army).

HQ 101 AREA (A)
Clo -99APO

HQ 51 SUB AREA
Clo- 99APO P

1 ADV Base Sty Depot\/)

"PIN -90960]
Clo-99 APO

- For info please.

v

-
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, Tﬁ@'s is inpok message

| MESSAGE D" 143
o - ' .

FROM : INDARMY (OS€C) ) th&?lv‘fh

" READ BY :

\0%/

2 %065 Ammm——xm

l"i
Géi.irm Mmmisﬁ"’“‘m "‘t”bunal

&

e

23 JU; 'ze.as -
W

-~ N . )

INFO - ORD BR HQ EASTERN COMD

(in:tieu of Msg form)

25,

-l

DTG : 30-JAN-08 23:35:26
. UNCLAS

" A]23802/BD-04-0 .11 ABSD/EC/OS-8C 1

EMPLOYMENT IN RELAXATION TO NORMAL RULES: iMPLEMENTATION OF
HON'BLE GUWAHAT! HIGH COURT ORDER OF OCT U8 LAST YEAR |N WP NO
2103 OF 2005 FILED BY SHR! FANU SHARMA SON OF LATE SHRI HARI PRASAD
SHARMA EX EMPLOYEE OF NO 1 ADV BASE STY DEFPOT NARANGI (yREF
EASTCOM LET 32 1914/2/B0-2005-06/06-UT/0S-8C DEC 01 LAST YEAR AND

" INDARMY SIG A23802/BD-04-Us/1 ABSIIECIOS-8C (i) DEC 18 LAST YEAR () AS
PER HONBLE GAUHAT1 HIGH COURT ORDER OF OCT U8 LAST YEAR TUMMA

B T e I e Tt R Tt TnY e e e D LV IL CER ol E N T AT SR ot e ¥ fo
NAME OF SHRI PUNU SHARMA HAS SEEN CONSIDERZE BY 1S ANNUAL BOARD |

HELD ON JAN 17 AN 18 () KEZPING iN Vigw THE LMITED MUviseR CF VACANCIES
AVAILALBLE FOR COMPASSICNATE APPOINTMENT AND THE COMPARATIVE MERIT OF
THE APPLICANT COMMA HE HAS NOT BEEN RECOMMENDED FOR APPOINTMENT iN B
GP ' POSY BY THE SOARD BEING LOW IN MERIT () REQUECT. ISSUE iNTIMATION
LETTER OBLIQUE SPEAKING ORDER TO THE iNDL AND APPRISE THIS FACT TO

" HON'BLE COURT ALSO IN CONSULTATION WITH CGSC IMMEDIATELY TO AVOID

CONTEMPT GF COURT UNDER INT:MATION TO THIS HQ (.) ACK AND CONFIRM ()

~ TREAT MATTER URGENT./HUL

(SIGCEN).INTIAN ARMY GUWAHATI SIGCEN

CRIGINATING Mt_&:aASE iD: 1322
ORIGINATING MESSAGE DTG : 30-JAN-08 23:35: 23
SIGNED BY : CUTS({SIGCEN). 1. ARMY HQ SIG REGT

T —

!
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: B No 1-Adv Basc Sty Depot
‘ = / PIN — 909601
s Uy st 0 APO
. Cen(ra'Admi ' I

o . | nistretivo Tribunat | '

327/PS/CC/Adm (Civ) 0 \& Feb 2008 .
. t 2 3 \u:l "o ° .
To { -0 |
_ Shri Punu Sharma 2 - |
S/o Late HP Sharma guwmvﬁ ) {
PO : Satgaon, Guwahati 27 , . T -

EMPLOY MENT IN RELAXATION TO NORMA RULES

This is for your information that as per Hon'ble Guwahati High Court osder

. dt 08 Oct 2007 your name fas becn considered by the Annual Board held on 17 and 18 Jon 2008

But due to limited number of vacancies available for compassionate appointment and vour

 comparative merit, your case has not been recommended tor appointment in Group ‘D’ post by
the board.
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; 47\1’)2'}@4\5\@ "ﬁ COURT CASE ¢ >iC 'z 7_

e —— REGISTEREDADS

P /cle: 2301 8735 ' ' Directorate General of Ordnance Services

Master General of Ordnance Branch
Integrated HQ of MOD (Army)
New Delhi-1 10}011

_ .
A/23802/8D-04-07/1ABSD/EC/OS-8C (i) , | 1 Feb 2008

N Adv Base Sty Depot
in- 909 601

” Clo 99 APO -

EMPLOYMENT IN RELAXATION TO NORMAL RULES:
WP NO 2103/2005 FILED BY SHRI PUNU SHARMA S/O
LATE SH HP SHARMA EX-NO 1 ADV BASE S\ Y DEPOT

1. - Reference this HQ Signal of even number dated 30 Jan 2008.

2. In compliance with Hon'ble Gauhati High Court Orders dated 08 Oct 2007, name of Shri
Punu Sharma was considered for appointment on compassionate ground for Gp ‘D’ post (for the
fourth time) by the Annual Board of Officers held on 17 and 18 Jan 2008. The Board has not
recommended his name for appointment due to his low merit and the limited number of

-vacancies earmarked for Compassionate Appointment. While, last applicant recommended for

appointment has secured 73 points out of 100 points scaling system (prescribed vide MOC 1D
No. 18(9)/824-99/1998-D (Lab) dt 69" Mar 2001), Shri Punu Sharma has secured 65 points an
stands at Srl 171 of the common merit list for Gp ‘D’ post. It mav be relevant to point out that a
total of 611 applicants were considered by the board to fill 75 Gp ‘D’ vacancies required to be
filled by Compassionate grounds.

3. You are, therefore, requested to issue Speaking Order in the .prescribed proforma, to the
indl and apprise this fact to Hon'ble Court (wherever required) in consultation with CGSC
immediately to avoid contempt of court under intimation to this *41Q.

g -
. N ’ e
! : -+ (SKJain) »
-l " Dy Director
C e———_______ OS (Pers)
-~ for DG OS
COEM to_ \\ cem.mmin}str&;h’“\? ‘ [
HQ Eastern Cémm\and (Ord) ) ,
Kolkata ‘ ] [2 3 Ju il 4
. g )
HQ 101 Afea (A) " forinfo. A W?«mﬁa ’
Clo 99 APO — uwahali Banch i
! '- o o
HQ 51 Sub Area )
" Clo 99 APO
) Intg"rnal
/ .
S-8C (ii) - for info.
(Court Case)

T — " ———
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No I Advance Base Stationers I

e Code-900si
é a‘a mi.z‘h w\!\ﬁu APO

:”“’Lm,.mmbunal' ¢ 9y
}L’ Mar 2004

{ .
i 123 - 209
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Wiwie] TEGS
usahati Bench

SEEAKING ORDER : EMPLOYMENT IN RELANATION 10 NORALAS
RULES , W/P NO ; 2103/2005 FILED BY SIIRI Pt NUOSELAIRA LY
SQ LATE HP SHARMA OF NO 1L ADVANC K KA\SH
STATIONERY DEPOT (/) 99 AP
L, Reference vour application dated 12 Sep 2000 regarding emplovment on compassionate sronn
relaxation to nomml rules and court case thereof.
2. Dis for vour information that in comphance with Hon'ble Guwakati High Court orders dated 08 Ozt

< the Annual Board of Officers held on 17 and 18 Jan 200% a fresh accepting the point 65 as awarded to YO
the pre-Annual Board held af t HQ Eastern Command on 0f Dec 2007. As per the existing instructions onlv

v abdirect recraitnient vacancics van be filled by compassicnate appob dment and in the tine being the numb
candidates (611 mueh more than the nuibe of ww.l\.ws (/\» only those who hguwre at seral Mo 1 o 735 o
. .

W common ment lic

, commaon meri! fict has been offered appointment. Your ndi = was at Seral Nip 17} o
) Giroup 1) o
3 he Schea s a.\!'n,'\.'mmtn'.mt O compa ot arand Bas boon envieo _' sty the whele ahject of ara
LOHIPASHIVEG . appoittiient to cnable e fabudy (o tide over the sudden s and (0 relieve the fanuly o
deceased Iroa Binoncial desttation and 1o neip it et over the emeroency. The Seheme dooe not pogsce ariv i
TSI JEVN [ [ Y T | A, | S N N T I O SUUDTU N e it s enn
baate ‘.-'.l".ll\l'-"l R RN N (Hl\lx\\.-i\ \6\‘\;\&--. LAY ‘v!"b.'l"‘\\ S ‘!l MRS 1 S ] .li_:" [Z PO R S B Z‘."ll.!'d"‘l”lh“ -_l‘
it 15 purlmcnl meniion here that quota prescribed Jor thie purpose of Cotpaaniuia APPOmICa s Ghiy 3
the totat iy VALancies o"currma m .'z yaran Group 'Coand D posts fheretnre. all the compasen
Cb o @PPOIIRIVED | st are considered ) ov the Doard -,f('fui cark censtitited for the purpese as par the Do D
to tmd out the miost dcscmng Cilses \\hlu,h are in acule ﬁn.’muldl dlsh'cs. mote mdizent mocompartson i
similarlv placed cages ngainst the S Y% of R vacancies ooourr e in 2 siven vear,
3. To find aut the most deserving cases the Board of Ofivers take the VariGis aspots s stipulated in )
1D No 1904y g24-99 199¥-D(Lab) dated 09-03-2001 , such as tamily size including ages ol children | amou
terminal benotite, amount of family pension | liability in terms of unmarried daughterts) | miner chilirer
movable tnmevable propertics left "_'v' the (l(\ava‘C(l at the time of Caeath and FCCGHTIORR i'.‘u']}:\' e r
K deserving casens as por gurdeimes ol mar hng systen approved by the .hmsh v hat oo oaly i clear vacaneya
i lor appointment on con 1passionate ground exists within the ¢ eiling of 3 o DR vacancies,
* Lontd, P
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It is further intimated that your request and as per the order ot Hon'ble High Court , Guwahati L

considered for the fourth time by the Board assembled. on 17 and 18 Jan 2008 at Arm\ HQ along wit

b candidates on the basis of criteria laid down te determine relative hardship and limited number of vt
- available., i is not h,us:ble to consider Vour case again as. per existing policy.

&;a m Ra 5. 3"&‘(’:‘?’,” .

SN Trihuna.

oy WY
@ (Sasat Kamar AV)
it Col

o
Lo iy 2009
f Oiffwcer Conmmanding

NO.O %drmﬁm"a e
- ' ) uwahati Bench . , [> ’
f Copy to - : /‘~/§

1. Dte Gen of Ordnance Services (og - C)
Master Gen of Ordnance Branch
Integrated HQ of MoD (Armv)
New Delin-110011 - Ior information with referenve 1o LHLQ. Tetter Dot A 238
‘ O4-07: LABSIVEC, OS-8C 1y dated 29 Feb 2008

HQO Ea: ;t‘“x. ( ommand(Oxc)
Fort Wilham
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: Pin- qUs 542 :
3 Shii Dipak Rumar Dey - - for information please.
Advevate (CGSC) '

f ll i {in
Cana




ST, mmmy{ S
Geruwmﬁr"” “tmﬁnmunm T

4

"{*l’ 23 zoas g

i .‘N_. E

|F§r4 ’I ":"‘! ..':.:
CA | -7 S
uwahatr Bm@.n ‘ "l "

) . MoST lmmsomrs
Mj"“ " COURTMATTER
) AM\mstw of{)er'ence .‘ i
. \ D(Lab) " PR

o ‘
-

Subject Hrgh Court Jammu Orderdt 6 11-2001 on COA(SW) 55-E101
L wert Contempt of Court goceequs - Cuculatlon of.

.
.
- P . : e

.

.. A ) i A Py

Reference High 'Court of Jammu and Kashmlr at Jammu Order. dated 6-

of law on proceedmgs of Contempt Petmon (Copy enc!osed)

-,

lt is requested that copy of. the above'Hrgh Court Order be circulated
‘. Officers to take necessary steps to erisure that .all the concerned CGSC's are
S e vbriefed to ‘quote the abovg subject: Court Order‘ in the Counter Reply as

-Aqnexure and bring to the notice of thé- Hon'ble CAT/Courts, thé above
‘ ,»decrsron/Order of High Court, Jammu, while defeﬁd.ng similar Contempt of Court
5 mstrdctxons/gurdehnes and other favourable Court Orders circulated from

detall ih order to ensurs similar favourable Comt Orders

[N

’ -+
.t . i :
T - L e
“Encls.: As above, ‘ _ (S.Buchchan) .
: o .' ' " .. Section Officer/D({Lab)
R ~ Tel : 3015260
-'»'Army HQrs/AGsBrHVlP4(C|v)(b) g P

ff * Air HQrs/PC-5 :
Naval HQrs/CP Dte .f

St — - o, vy COETT R Sptr— e o

11~2OD1 on Contempt of Court case No COA(SW) 56-E/01 regardmg the posztzon i

among all Units/lower formations for mstructmg the concerned legal cells/uarson ’

Cases. < Also- énsura that the latest Supreme Court: rulings and the' DOPRY - ”

: -time to time by this Ministry are incorporated in the Counter affi dav:ts in




HlGH COURT OF JAMMU AND KASHMlR AT J& MMU

PRESENT: -
Ll THE HON' BLE MR, JUSTICE,,AM MIR-J
LT Lo ) T e
COA(SW) 56- E/01 :
-In SWP 264/2000
,g v
o . | . - Petitioner~ :
I Vis ’ ;
o 1o 8h. Joginder Narayan, Defence Secretary ;
i . Govtof India, New Delhi. ' S
2. Lt. Gen RK. Nanawat S .
'~ MG-AOC, HQ,Northern Command L
Clo56 APO. . EE %atmz"} gty
- C - ' ’ o u h <
Ao T3 Col.AJlt Thomas, e ahat Bench
T 21 FAD (Khundru) '
- - Respondents—
~For the Potitioner(s) Mr Ajay Abrol, Advocate
Forfhe Respchdent(s) Mr. Nirmal Kotwal, Advocate - e y ‘

: "‘J4 ! Thls .petition has been filed for zmtfatmg contempt prooeedmgs against the
4' S respondents for having violated the order passed by a Bench of this courton 29-
©9-2000. The dirsction issued by the court was to consider the petitionet's case in

" the light of law laid down by the Supreme Court in the case Sushma Gosain Vs - ‘

l

-

Umon of India, reported in AIR 1989 SC 1976.

The grievance of the petitioner is that the- order was complied’ with in

- that in the light of direction of the court the petitioner's casa was considered and -
. rejected being not eligible for compassionate appointment.

L

breach The statement of facts has' been filed in which it has been contended " :
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Lo “| have.gone through the order passed by the (espondentsion; 17-9-2001.
i - Without commenting upon the legality of this order, [ ¢onfine. myself to:the limited
.. question, as to what's the scope of powers exerciseable by this. court in contempt
.- proceedings. The positior: of law has been made cledr by the Supreme Court in
© /' s0.many judgements and one of them is "Laiith .Mathur Vs L. Maheswara Rao,

" reported in (2000)-#0 SCC 285.%The rziiv 1aid down in‘that case is as under.:
T "4, The-High Court in the writ petition has; issued a direction. for the
L ‘consideration . of the respondent's _repregentation by .. the. :State ..
‘Government. This direction was carried ‘out by the' State Govemment -

which "Had "considered and thefea:’terf;réjgctéd the representation on
merits. * Instead of challenging that ordqr,’,_irl a fresh writ petition under
.. Atticle 226, the respondent took recourse to€ontempt proceedings which

 did not lie.as the order had already. been complied with by .the State
- Government which had considered the represehtation and.rejected it on-
+ merits." ’ R ' : '

(R Y
14

0
R

. . In view of this clear position of law | regret giyf:'iqability to proceed with this
"contempt petition and dismiss the same, leaving | e-petitioner open for any relief
! he may seek against the order passed by the respongdents on 17.9.2001.
: Y I\ _. to . . : " Sd[.‘ . * "f...
. St BRI . - © (Hon'bie Justice A.M. Mir) - -
' ' _ Centszi Adminletiodee i wa (1 o) ' ) i
~, Jammul LI , , : ' . ;‘ . . ’
| 06-11-2001. i i2 3 ot 2009 [ :
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© GuwahaiBench OST IMMED:ATE I

NS ! T COURTY MATZER! R

e Min'\s{w'of Defsace .~ . . e

_.:(,{-. AR " ) \D(Lab) | : -, f
L Subject . GAT Chandigath Order dt 25-2:2001 on OA No S03HR/200 L
RN L o reqa(qu Compass\onate App: 'ntmente—CitClilaU‘on of. .- a
IR Reference CAT Chand\garh Bench Cder daied 25-9-2001 on OF No ¥ . ’{:’;

SE L 903/HR/2000 regardmg the pohcy for co~1passmnate- appo:ntment (Copy -~
L ~enctosed) o B A !

SRRIREAE ‘2. s, requested that copy of the above CAT Order be circulated amer:; al -
: ... Units/ower ‘formations for jnsfructing the concz zrned legal C eils/Liaison Offices fo’ A
take, necessary ‘steps to enswe that all the soncerned CGSC's_ are briefeito - ghaq
- quote in the Couriter Reply as Annexure afc biiag to th nofice-of the Ho- ble T i
"... CATICourts, “the above demswn/Order of CAT  Chandigarh .Bench, \mle: .
o, i defending. a\m\\ar Court Cases: Also ensuz-that the jatest Supreme Caun f'
-5 sTY rulings and" the  .DOP&T . mstructnonslgmdelmes on- the subject are .
e P mcorporated in"'the Counter affidavits, in detail, in order to ensure si—ilar . -
_— favourab)e Cour‘t Ordcrs

- 3. - Treat the matter as "MOST ‘MMED‘M E.

) L [\x (D B

X o oo : ’I‘V\

A @9-5-1'[*5 a,b‘?V,e-' e - (S’Buchchan) ‘ )

N o oL | -~ Secfion Officer/D(Lab) A

* ' Tel : 3015260 - A

C (AT Ay HQrs/AGsBr IMP4K‘W)(b) . oo Lo

g' (}/g\\ L AIf HQ(’J/PC 5 . [ ' . .-

i A Naval HOrs/CP Dte” - 3 A 1
‘S ] T TS SO SRS A WUpR R : : R .
_,Q%\/' mooto No 30(24) euzom D(Lab) dated 17 2stober, 2001,

C Ay : :
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“Mukhyalaya 181 Ares
Headquarters 181 Area’
c/0 99 APO.

Aug 2001 .
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SCHEME FOR APPOINTMENT ON COMPASSIDNATE;{RQUNDS

i, A photocopy of DOP&T.OM No- 14614/,/15/99-Estt (D) dt
'”“11/19 - Jul 28081 alongwith its enclqsures received . vide HQ
“YEgstern .Command letter No 321914/1/445/08-8C dt 14 Aug 2041

is fwd herewith for your info please.

Encls : (As above)
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(COPY) .
No 14014/15/99-Estt(D} : C _ 5
T ~:Government of Indigz=———==" === B o . et
*#Ministry of Personnel, Public Grievances and Pensions P 3 K
" (Department of Personnel and Training) I 8

P

New Delhi, dated the 11749 Juy, 200

OFFICE MEMORANDUM : _ oo

flindersigned is directed to refor to Mipistry: of De:fenge‘OMSQ?‘T)/ "
:dated the June 29, 2001 on the abové subject and ‘to confirm:the

ion contained in para 1 therein. ' o

Regarding para 2, it is clarified that vacancies for compassionate R

ntment-should be calculated with reference’to 5% of DR vacaneles na-s "2

itment year for each post in each Group C/D- separately; This is, however, -~ = @ %0 - )

o grouping of posts in small Offices/Cadres for this purpose mentioned in R T

' ‘M. No. 14014/24/99-Estt.(D) dated 28-12-1999. ' e

H Poaw ol 4 e

gardfto’ para 3, it is clarified that ‘there is ho resefvation “for -
appointment nor it can be demanded as a matter-of right and it is
ailability of vacancy meant for this purpose: Hence, if there is any
direction’of: CAT/Court for consideration for such appointment on-compassionate’
grounds;’it may be considered on merits and even if it is found to deserving one it - L
may;be:agreed to only if a vacancy meant for-such appointinent will be av vilable IR S
setwithi year in the concerned administrative Ministry/Department/Office as = = - - A
inrour O.M, dated 22-6-2001 and not otherwise. 1n this connection, -
also invited to the ruling of Supreme Court referréd to in para 17(d) of
:M:¥dated 9-10-98 in the cases of Himachal Road Transport Corporation T
i *Kumar [JT 1996 (5) S.C. 319] on""May 7, 1996 ‘and ‘Hindustan™ "7 <0
Aeronautics Limited Vs. Smt. A. Radhika Thirumalai [JT 1996°(9) S.C. 197] on e o n
Oct 1996-that appointment on compassionate grounds can be made only ~ - SRS
cancy:is-available for that purpose. e e P e el ,. -
- oL Sdk COLERL LD
(K. Muthu Kumar) N
Under Secretary RIS At S

Mi_n.i.stry of:Defence | ~ : . R
(Shri Shinghara Singh)

{ -
~» Deputy Secretary,
“*New Delhi. .
. )
'* WL ! ARONTNETONPUENIIRS NS - v A U A ST wb< R - e . . ’ o .-
l ) . ‘e . ..
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A .'K_The apphcant in, tnfs apphcatlon uxfdor Seuson 19 of t.he Admlmstrahve

*TnbUna! s‘Act, 1985, is _seeking. appomtment on compaosmnate gradnds ..... ‘He'is
aged bout’ 24s */z )’eai'a “The father of the. apphcam( employed as’a Chu\mdar‘
.ln,the Office of the Respondent No. 4, died in harniess on /August 11,;1993. The:’
'gthor, of: the .applicant .had pré-decea sed" het, husband: -‘-Tno casd: of. the -
app)icant sz, that’! after ‘the - death " of .his father;. he. apphed for compassuona\e

appdmtmcnt Vlde appllca\ton Annexure A5, He again subm\ttpd an, appl\catmon
- {or,ﬁcou;pdssxonate appointment’ on. May 9, 1997; vide: Annexme A-G.iHe was L T
-’éf%él}mately informed by-a.letter at Annexure A-13; {hat his, name came o, Appear W
~k6“1 ’d‘.e waiting list at"S.No.1 of the waitino st since: erch 3. 200% andn :as pcr

‘ . Polity- his name would be. struck-off from the waltmg list in Vxew of the!Policy."”
the.apphcant continued to. malke reproscmauons and ultlmate!y approached thfq e
Tannal which: dlrected that the representation: of:the .applicant be dlsposed of .,

‘ "ntmh a’ penod of tWo, months from tha date of. rec«a\pt ofithe repr»sentat\on The'.

& s&,representatlon has now. been. disposed of by Order dated uune 26 200! \

'.Afmwure/\w on. o grounds, namely. Ce LT

-y

‘-1\

The appllcatxon has been nmvod a(tcr lon'* dclay, 1he father, of the"-,;‘
apphc nt havmg d)ed dum 91 W ,\,ar 1993 and ihat S

‘>.,«_‘ i

3]

e aqacasua! rabourer ' , . RS b L ,,'='= Sik . .
. . \ ’:. oo . te ‘,

Che

) Gy thn appl\cani is a\read ,' fecuw..sg arm ,' penoson and i5 s\xm,,elf v/ovkmg .
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UWahau S‘nch .

med Counse& appeanng or b\,ha\i cﬁ the app‘ncar'ﬂ cor&ehded ‘that

dofithe, -'Resoondent No. 4 ‘cannot-take.: fhe advantdge, “of - theif -oWn:’s

hee the: gpphca..t is found entitled fot. compaoswnate appomtmem.
w-bound in.Jaw to-offer him appo\ntment on, compass&onate grounds

of the. fact that 4 Vacancy had becoms. a\lax\ab\e or. not and whether
m‘ 'n of lndlahas mposed ban on xurtner recruitments e

3 On a:cpnsxderatzon of the matter and havmg regard to the facts of the e
itsis found that the father; of the applicant died dufing ‘the: vea’r The ‘:_f; ‘ .

\ at fime. was about 42 years . of age. A period ‘ofimore. ’than e\ght B
.apsed. *The. compassionale appomtment ‘¢annot: be c\axmed aﬁer-_
8 of hmo and a vacancy cannot be.kept roserved ‘for a‘ward of .

el eased tm such time, his- ‘s0n."0f daughter “attains majonty Besides: the\
ha -offered- within % quota of: 5%+

4% aliole Z'éompassxona*e appointments can
‘-g?rcserved oy such. appointments. and . nol. “beyond < ihat percentage.,
t cannot be- C‘c”med as a sight’ and cah be’ granted:” 1

L (‘ompasqonqte:appomlmen

n'dy;as per ine, Policy in fhat behail: The very pur&oqc of: oﬁenng compa;gpqa‘te

ofe! mtmcnt s to mxttgate the hardship- cauaed 5 the. family -of> piherde ce'a.,ed~ =
of the - ‘bread: winnere: =The: .-,~. B

Sterot
- Jm;a!uyed oh “ground . - of the sudden -death” R
Fundamcnta\ g ' ; Y

" mmr'usswnate appomtment is indeed nc'ther ) aLruU\uTy g nér ]
azcionate ;nomtment cannok be oﬁered to a” : ; L

Under e Policy, 2 compa

of the Joceased family after long defay. ‘Thisis what has beeh held by
{ gn ot of Pu n’fab in thc aw of Pawan Kumar versus State of Haryana .,'y
¥ ’ 'rf“‘,r poned asZOO O

1 g

.~\|,3\ s\

kn
C_

1ot " g . .
ORI R nn.ﬂ L RN

ot ; s Sdl— [
"~ Gedtion Office (Judl) .
"CAT Chand|garh Bench T

“"H(’ND\GARH ‘

Y V
foae b
Rl .
KA .
* 2
. ? .
X > -t
. -
4'.‘ ’ ’ ! '.
P ° t
) g
e 3 ——— .
e . S
. 4 . A .
N S :
A} ° =
: . ) . H
\ . 1y .
. y . ; b
. . .
' " fl- . ' ¥
P -
. Ty -
e . !
. . -
Pt H A
1 ' " -
rd » . .
i
was ..
— "
t " M
« - i
|
. : 5
~




- Ministry of Defence
D(Lab)

- Subject © Time {imit and revised rules and regulations icir the
purpose of appointment on compassionate grounds.
R

-

The issues raised by various Service HQrs on the subject have been
examined by the Ministry in consultation with DOP&T. iThe following
explanations/clarifications in accordance with DOP&T rufes and regulatiors are

" to be adopted :- | : i

(@)  With regard to wait-listing of deserving cases_.'DOP&T vide OM No

14014/23/98-Estt(D) dated 3-12-1899 {Annexure-l} have iclearly brought
~out that the Committee prescribed for considering la request for
appointment on compassionate grounds should take into account the
posifion regarding availability of vacancy for such appci'mtment and it
o - should recommend appointment on compassionate grounds only in &
really deserving case and only if vacancy mean:t for aspointment on
compassionate_grounds will be available within_a year, that too
within the ceiling of 5% falling under direct recruitment queta in any
Group ‘C’ or ‘D’ post. The above restriction ts in accordance with the
Supreme Court ruling {Annexure-ll) that appointment on :compassionate
grounds can ‘be made only if vacancies are avaiiable for the purpose.
DOP&T have further instructed that, in respect of aother really deserving
cases, the Commiitee should only recommend taking up the matter with
other Ministries/Departments/Offices  of the Government of India to

: (\/16"‘4 “consider those cases for appoirtment. in this corinection; DOP&T have
: ‘given a yard-stick of poverty line to be applied {Annexure-lV) to
" determine the financial destitution/penuricus condition of the family

to decide whether or not a case is really deserving one. It has been

brought out that according to the Planning Commission, the peverty .
__4uf) ine amounts to income below Rs 1 T57.20 (353.44 x §) for a {amily of y
G T T

W 5 members per month. iience, if the yard-stick of poverty line is -
“72/ applied to decide whether or not the pending backlog cases are

2009 -
! ’75?*5"3?-~ .
.& .

really.deserving cases, the number of really. deserving cases would )
surely be within the ceiling of prescribed 5% quota.. Henceforth this - !
criterion should be applied ic judge the penurious condition/financial
destitution ~ of. the family of the concerned gcvemme;"-.t semvant for
considering the requests from the dependeints for com nassionate
appointment. in view of the above, the system of -‘maintenance of waiting
lists be dispensed with since this is causing lot of problems and therefore
no cases are henceforth to be waitlisted. - ‘I

|
(b)  The level of compassion to be quantified to facilitale screening of
deserving cases is under consideration of this Ministry. ' :

i
!,
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: W%T’? Regarding additional 5% vacancies, DOP&T had time and again

re;ected {Annexures- Il & 1V) the proposal of this M.motry for an increase
ln the prescribed:5% quota for compas sionate appo'ntments stating that

xception to MQOD would result in requests of ssmx'ar nature from other
Mlmstnes also. ! :

-~

by frt 4
(d) Wlth regaxd to one time refeabe of vacar’mes ; ttran spires that, in

1992 it was allowed as a one time relaxatior. to make compassionate
appointments against urutiiised vacancies resewed for ex-servicemen
and physicatly handicapped. in consuitation with DOP&1 Para 7 (d) of
the revised Scheme for compass:onatc appomtment unexure-vn)
specifically brings out that “the cemng of 5%“ ot! d:rec recruitment
vacancies for mahng compassiconate ..ppomtmﬁnt should not he
exceeded by utilising any other vacancy e.g. sports quota vacancy"
The proposal as one time measure, to Utilize the vacanc:es meant for
other purposes lying urnutilized in order {o accommodate the waitlisted
candidates was taken up with DOP&T vide OM No 19(1)/2003-D(Lab)
dated 22-9-2000 (Annexure-VIN), but the same was not agreed te by

DOP&T as intimated vide their: lﬂie.enco dated 4-10-2000 {Annexure-iX}.

In view of the above, no aliernative ic loft but to review all pending cases

as per the criterion (Annexure-{V) Jbrought out in para I(a) above,

(e)  Regarding Separate quota for Sew:ce ~ersonnen OOP&T vide OM
No 14014/2/97-Estt(D) dated 4/5" March 1998 ’Annexure-V\ have given
their no objection to Minist try of Defence evoiv.ng a separate scheme for
families of Defence service parsonnel kiiled in action for thetr appointment

f\"\ A

s $e.
on volur.-aQSA\naas\. sluuudu IRER TS 1eN-Co nuasunt pOStQ W Allll\-d FO;’CC& *>

and Defence Establishmenis which are not part of cw.uan posts under the
I\Aln1st(y of Defence as the latiag weuld he rg\/orod by the scheme of
co.npasssonate appomtm,nt opecdtcd by this Dc,.;artrnent

2. Further, DOP&T have observed chat before a o‘ecmror [s taken by the
Competent Authority, taking into account among other tmncs the availability of a
suitable vacancy within the 5% ceil ng for apoo.n**nem ch compassionate
grounds,.the applicants are sent for Medical examination b/ the Service HQrs
and their cases are referrsed for verification of character and antecedents. This
action of the administration leads the cand:oatos to believe that their cases have
been approved for such appaintment. whereas the factual: position is diffierent
and such cases resuit” in Cout iitigaticn:.™ Therefore, DOPET have instructeq

© [Annexure-X} avoiding c¢reation of wrh a s&tuatlon and such pre-mature

action be avoided in future.  Accoidingly, Medical exaimination and Police
verification regarding the'- candidates’ antecedents etc. are only to be

initiated after the final. approval for compassionate appointment by the
competent authority is obtamcd ’

YW ™7
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: W‘%}:{ Regarding additional 5% vacancies, DOP&T had time and again=-" 55\

rejected {Annexures- 11 & IV} the proposai of this Miistry for an increase
in the prescribed 5% quota for compassionate appoiniments stating - that
exception to MOD would result in requests of simiildr nature from other
Ministries also, R [

- i

(@) With regard to one time release of vacancies,; it transpires that, in
1992 it was allowed as 2 one time relaxation. to make compassionate
appointments against unutifised vacancics Teserved for ex-servicemen
and physically handicapped, in consuitation with CORP&T. Para 7 (d) of
the revised Scheme for compassionate appointment {Annexure-Vil)
specifically brings out that “the ceiling of 5% of ‘direct recruitment
vacancies for making compassionate appointment should not he
exceeded by utilising any other vacancy e.g. sports quota vacancy”
The proposal as one time measure, to utilize the vacancies meant for
other purposes lying urutilized in order 1o accornmodate the waitlisted
candidates was taken up with DOP&T vide: OM No 19(1}/2000-D(Lab)
dated 22-9-2000 {Annexure-VIll), but the same wa_'s not agreed tc by
DOP&T as intimated vide their raference dated 4-10-2000 {Annexure-IX).
In view of the above, no aliernative is left but to review all pending cases
as per the criterion (Annexure-(V} brought out in para i(a) above.

()  Regarding separate quota for Service Personnel, DOP&T vide OM
No 14014/2/97-Estt(D) dated 4/5™ March 1998 {Annexure-V) have given
their no objection to Ministry of Defence evolving a sepaiate scheme for
families of Defence service paisonnel Killed in action for their appointment
On compassionate grounds in e nen-combatant posts in Armed Forces
and Defence Establishmenis which are not part of civilian posts under the
Ministry of Defence as the latia wodld he covered by the scheme of
Cc.npassionate appointm .nt operated by this Ocpantment.

2 Further, DOP&T have observed that before a decision is taken by the

Competent Authority, taking into account among other things the availability of a
suitable vacancy within the % ceiling for appointment on compassionate
grounds, the applicants are sent for Medical examination b/ the Service HQrs
and their cases are referred for verification of character and 2htecedents. This
action of the administration ieads the candidales to believe that their cases have

been appraoved for such appointmant. whereas the factual: pasition is different

-and such cases resuit'in Cout hilgativii  Therefore, DOP&T have instructeq
- [Annexure-X} avoiding creation of such 2 situation and such pre-mature
action be avoided in iuture.  Acccs uingly, Medical exaifination and Police
verification regarding the candidates’ antecedents etc. are only to be
initiated after the final approval for compassionate appointment by the
competent authority is obtained. : '
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3.  Further it has come to notice that certain. HQrs/Dtes a’(e adoptinqﬂ'k-tbe
method - of informing the candidates that their request for! compassicnate
appointment has been placed ‘at a cerain Serial No. of :Seniority List.
. Thereafter, on availability of vacancy, no ohjectionfwillingness: certificates are
called for from the candidates, prior to obtaining approval from the competent
authority for compassionate appointment o 'a particular - post, giving a
niisconception of appointment to the candidate. Such practices nave invited
many Court cases. In view of the above, the candidates’ willingness-to accept
any = Group ‘C' or Group ‘D' posts. irrespective of 1is educational
Aualification/status (keeping in view the Supreme Court ruiing {Annexure-ll) that
compassionate appointment is not to cater to the status of the family), of culd be
obtained at the application stage itself. Any type of assurance \for appointment
on compassionate grounds, befere the competent autherity approves it, should
ve avoided in all circumstances. o
4. in view of the above DOP&T instructions/poticy positior; and keeping ini
view the Supreme Court rulings that the whole object of granting compassionate
appointment is to enable. the family to tide over the sudden crisis and to relieve
the family of the deceased from financial destitution and to help it get over the
emergency, only the most deserving cases be recommended. Further an
early disposal of compassionate appointment_cases within the year of
request applying the poverty line vard-stick in order to detérmine the most
deserving cases, would avoid unnecessary court cases related 1o belated
reiection. delay in consideration efc. : o l

o. This may be brought to the notice of all concerned upto the Univlower
:_ormat.‘cn,level for information, guidance and strict compliance. '

i
et 1
A ;L, Je
ey ST
{Shingara Singh)'l
Deputy Secretz.q';m;(;ab‘,

= : 3012660
i
(@ - AG's Br.MP4 {Civ) () l:
(i)  Naval HQrs/CP Dte. ?
i) ArHQrsIPG-5 ‘ ]
. , _ . !

N of D 1D Mo, 19(11/2000-O{Lah) dated 12" February, 2001
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P 0PaT INSTRUCTIONS AND SUPREME COURT RULINGS REGARLING //

THE SCHEME OF COMPASSIONATE APPOINTMENT.

DOPS&T have envisaged the scheme ot compassionate appointment as tollows : -

(@) The object of the Scheme is ta grant appointment an compassionate grounds fo
a dependent tamily member of a Government Sarvant dyirizy it harness ot who s Refded
on medical grounds. thercby leaving the tamiy in penury und mthout any meand o
livelihood, to refieve the family of the Government servant concerned’ from financiat

. destitution and to help It get over the emergency.

(b) Prowding employment assistance undor the scheme of compassionaie
appointment does not mean employment generation as per exisung nstruchineg
vguldelines and are not in favour of giving guaranteed compagsionate appointment 10
dependents as a matter of routine :

(¢} While considering a request for appointment cn compasstonate giound &
palanced and objective assessment of the financial condivon of the tamily has {0 be
made taking into account its assets and liabilites (including the benefits teceived unu-v
the various welfare schemes) and all other relevant factors such as the presence ot
an earning member, size of the family, ages of the chiidren and the essentlal needs

of the family etc. . -

<) In deserving cases even whete there is already an earning member in the famdy
a dependent family member may be considered for compassionate appointment vuti:
prior approval of the Secretary of the Department/Ministry concetned who, befo:
approving such appointment, will satisfy himself that grant of compassionatc
appointment is Justified having regard to number of dependents, assels and
fiabilities feft by the Government servant, income of tie carning membe s 28D
his hiabltities including e fact that the eamning member 1s restding with the tamily of lhe
Govemment servant and whether.he should not be a source uf support 10 ather mambis

- of the family.

(e) in cases where any member of the family of the deceased or medically retired
Goveinment servant is already in employment and is not supporting the other memtrrs
of the tamily of the Government servant, extreme caution has to be observed th
ascertaining the economic distress of the members of the family of the Governme:d
servant so that the facility of appointment on compassionate ground 1S not
clrcumvented and misused by putting forward the ground that the member of the

family already employed [s not supporting the family.

) Ministiy/Depantment can consider requests tof COMPALLIONALS 3ppoIntMent cvdn
where the death or retirement on medical grounds of a Gavernment servant ook place
long back say five years or so. While considering such belated requests it shoul
however, ba kept in view that the concept of compassionate appointment is largely
related to the need for Immediate assistance to the family of the Government sewvam
in order to relieve it from economic distress. The very fact that the family hae been abic
to manage somchow all these years should normally be taken as adequate proof that the
tamlly had some dependable means of subsistence

Q) Whether a request for compassionate appointmen: is belated or not may br
decided with reference to the date of death or retirement on medical ground of
Government servant and not the age of the applicant at the time of consideration.

(h) The number of vacancies for- compassionate quota should be linuied w
5% of the total vacancies in Group ‘C'-and Group ‘D' to be filled by dJiract
recruitment only. The Committee prescribed in paragraph 12 of Othico
Memorandum dated October 9, 1998 for considering a request’ for appoinunent
on compassionate grounds should take into account the position reqnrding
availability of vacancy for such appointment and. it should , it us
racommendation to appoiniment on compassionate. grounds only in & really
deserving case and only if vacancy meant for appointment on compassnae
grounds will be available wilhin a year 1 ine concerned acdmir: t.lioe
Ministry/Depariment/Office, that 100 within the ceiling of 5% of vacancies !ailing
under DR quota in any Group 'C' or ‘D’ post prescribed in this regard:
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for this purpose. Hence, if there is any direction of CAT/Court for considerauon

(i) There is no reservation for compassionate appoip}menl ‘nor it ¢t
demanded as a malter of right and it is subject to availability of vacancy S mant

for such appointment on compassionate grounds, it may be considergd on meri:. .
and even if it is found to deserving one it may be agreed to pnly if a vacancy
meant for, such appointment will be availabla within a year in the concerned -
administrative Ministry/Department/Office as provided in our ’DM dated. 22-6-
2001 and not otherwise. o '

(Y] The Hon'ble Supreme Court of India in its judgement dated April 81993 in the Cove
Audilor Gerieral of India and others vs. G. Ananta Rajeswara Rao [(1994) 1 SCC 192) has hen
that appointment on grounds of descent ciearly violates Article 16(2) of the Constitution; but if ine
appointment is confined to the son or daughter or widow of the Government servant who died v
harness and who needs Immediate ‘appolntment on grounds of immediate need «f
assistance’ in the event of there peing ‘no other carning member in the fanuly o
supplement the-loss of income from the bread winner to relieve the economic distress. oy
the members of the family, it is unexceptionable.

(1) Futher in another judgement dated 4™ May 1994 ™ the case ol Umesh Kurian
Nagpal Vs State of Haryania and others the Supreme Court has laid down, intey alia, the following
important principles in this regard: -

() Only dependents of an e'mploye-.- dying iIn hainess leavay iy lJmu’yIY\.
penury and without any means ot livellhood can be appomted oi COMPHSSIONIL:
ground.

&) The whole object cf granting compassionate appointment is {o caable the famuy
fo tide over the sudden crisis and to relieve the family of the deceased fron.
financial destitution and to halp it get over the erergency.

(c) Offering compasuionate appointment a% a matter c': couise uiespective of (he
financial condition of the tamiiy of the deceased of medically retited Gorernment saivant
s legally impestnissible.

{d) The Government or the Public Authority concarned aas to ex:. 1ine the financ.n
condition of the ramily of the deceased, and’it is only if it is satisfied that but for the
provision of employment the faiily will not be able to meet the crisis. that job is te
be offered 1o the eligibte member of the family.

(e) Compassionate appointmert cannat be granted after lapse of a reasonabl:
period and it is not vested right which ca! be exercised at any time in future

\ - X ﬁ’.‘ﬁ‘f q!‘.t..‘h"g?- .v".._r:




o j A

R

"-
!

THE SCHEME OF COMPASSIONATE APPOINTMENT.

DOPAT have envisaged the scheme ot compasgionate appointment as tollows - -

(a) The object of the Scheme is o grant appointment on compassionate gounds to
a Jdependent tamily member of a Government Servant dyir; in harness or who (sRefided
on mesical grounds, thereby leaving the tarmuiy i penury und without any meand o}
livelihood, to retieve the family of the Government seivant concerned' from flnancial

destitution and to help It get over the emergency.

(b) Providing employment assistance under the scheme of compassontie
appointment Jdoes not mean employment generation «& per exishing 1nsrachang
* guidelines and are not in favour ol giving guaranteed compassionale appointn.ent 1o

dependents as a matter of routine

{c) While considering a request for appointment cn compassionalo ground &
valanced and objective assessment of the financial condiuon of the family hasto be

made taking Into account its assets and liabilites (including tha benefits received una-.®

- the various welfare schemes) and all other relevant factors such as the presence o!

an earning member, size of the family, ages of the children and the essential needs
of the family etc.

a dependent family member may be considered for compassionate appointment witi
prior approval of the Secretary of the Department/Ministry concerned who, befcte
approving such appointment, will satisfy himself that grant of compassionatc
appointment is justified having regard to number of dependents, assels ant
fiabitities feft by the Government servant, income of the carning member is al$d
his habilities including U:e fact that the earning member 1s residing with the tamuly of he!
Govemmaent servant and whether he should not be a source of suppont 1o other membs

N

of the family. L\ Gy

(e) in cases where any member of the family of the Jsceased or medica'ly retired
Govemnment servant is already in employment and is not supporting the other members
of the family of the Government sarvant, extreme caution has to be observed (h
ascertalning the economic distress of the members of tho family of the Governme:t
servant so that the facility of appointment on compassionate ground is not
circumvented and misused by putting forward the ground that the member of tht
family aiready employed Is not supporting the family.

) Ministiy/Department can consider requests ot companeionate appointmeat ¢vin
where the death or retirement on medical grounds of a Government servant took place
long back say five years or SoO. While considering such balated requests it shoul
however, be kept in view that the concept of compassionate appointment is targely
related to the need for immediate assistance to the family of the Government servan!
in ordef to relieve it from economic distress. The very fact that the family hae been able
to manage somehow all these years should normally be taken as adequate prodf that the
tamilly had some dependable means o! subsistence. :

©) Whether a request for compassionate appointment 1s belated or not may be
decided with reference to the date of death or relirtement on medical ground of 3
Government servant and not the age of tne applicant at the tirne of consideration.

(h)  The number of vacancies for- compassionate quota should be limited v
5% of the total vacancies in Group ‘¢'.and Group ‘D' to be filled by direcl
recruitment only. The Committee prescribed in paragraph 12 of Olfico
Memorandum dated October 9, 1998 for considering a request for appoiniment
on compassionate grounds should take into account tihe position reqnrding
availability of vacancy for such appointment and. it should | luit us
recommendation o appointment on compassionate. grounds only in a really
deserving case and only if vacancy meant for appointment on compass:onate
grounds will be available within a year n tne concerned acmin: srativg
Ministry/Oepartment/Office, that 100 within the ceiling of 5% of vacancies falling
under DR quota in any Group 'C’ or ‘D' post przscribed in this regard.
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for this purpose. Hence, if there is any direction of CAT/Court for consideration

_Nagpal Vs State of Haryaria and others the Supreme Court has laid tiown, inter alia, the lollowing

R : . ‘:’\ S :‘- .‘ . 4 .
(i) There is no reservation for ‘compassionate appointment ‘nor it ¢ ™
demanded as a matter of right and it is subject to availability of vacancy « "\ari

for such appointmen! on compassionate grounds, it méy be consider;ed on merii:.
and even if it is found to deserving one it may be agreed to only if a vacancy
meant for, such appointment will be available within a year in the concerned
administrative Ministry/Deparimeny/Office a& provided in our OM dated 22-6-
2001 and not otherwise. . - .. T ° ’ '

@in The Hon'ble Supreme Court of India in its iudguménl dated /;\pril 8.1993 nf}_ the Co%e E
Auditor Gerigral of India and others vs. G. Ananta Rajeswara Rao [(1994) 1 SCC 192] has hes

that appointment on grounds of descent ciearly violates Article 16(2) of the Conatitution; butif the

appointment is corifined to the son or daughter or widow of the Government servant who died im. .
harness and who needs Immediate ‘appointment on grounds of immediate npeed «f
assistance’ in the event of there veing "no other earning member in the family te
supplement the-loss of incomg from the bread winner to relieve the economic distress o v L
the members of the family, it is'unexceptionable. :

L s . . )

((OF Fuither in another judgement dated 4% May 1994 in the case ul UMesh Kutiw )

en
-

important principles in this regard: -

() Only aependents of an e'mployc-: dying in hGness feoviy bis tanniy o
penury and without any means ot livellhood can be appomted oy COMPASSIONIIE
ground, ' C

&) The whole object cf granting compassionate appaintment is {o cnable the faminy ‘
to tide over the sudden crisis and 1o relieve the family of the .deceased from. - !
financial destitution and to halp it get over the ermergency. . '
(c) Offering compassionate appointment as a matter'of couise irespective of the
finaneial condition of the tamiiy of the deceased of medicaliy relited- Gosernment sevant s
| i legally impermissible. =~ -+ e ‘

S (d) The Government ‘or the Public Authofity concarned nas to €. anune the finaneci
condition of ‘the tamily of the deceased, and:it is only-if it-is satisfiad.  that ibut for the TS
provislon of employment the-family will not be able to meet the crisis, that job is 1o il l
be offered 10 the eligibin member of the family. . ) 1 : ‘

(e). Compassionate appointmert cannat be granted after lapse of a reasonabl Cg
periad and it is not vested right which casi be exercised at any time in future
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- of the family.

THE SCHEME OF COMPASSIONATE APPOINTMENT.

DOP&T have envisaéed the scheme of compassionate appointment as tollows : -

(a) The object of the Scheme is to grant appointment an compassionate grounds to
a dependent tamily member of a Government Servant dyirizy in harness ar who SRthded
on medical grounds, thercby lcaving the famiy in penury und without any meang ¢4
tivelihood, 10 relieve the family of the Government seivant concerned: from financilat

destitution and to help It get over the emargency.

(b) Providing employment assistance undar the scherme ol. compassionuie
appointment does not mean employment generation us per exising instruchinng
* guidelines and are not in favour of giving guaranteed compassionate: appointm.ent 40
dependents as a matter of routine

() While considering a request for appoimment cn compassionate ground &
balanced and objective assessment of'the financial conuiion of the family has 4o be
made taking into account its assets and liabilites (including the benefits received unau-z
the various welfare schemes) and all other relevant factors such as the presence o!
an earning member, slze of the family, ages of the children and the essentlal needs
of the famlly etc. -

(d) In deserving cases even where there is already an sarning member in the famdy
a dependent family member may be considered for compassionate appointment witi:
prior approval of the Secretary of the Department/Ministry concerned who, beic:
approving such appointment, will satisfy himself that grant of compassionatc
appointment is Justified having regard to number of dependents, assets ane
lfabilities feft by the Government servant, income of the earning memher s M8d
his habllities including e fact that the earming member 15 1esiding with the tamily of the
Govemment servant and whether he should not he a source of support to other memhneg

(e) In cases where any member of the family of the deceased or medically retired
CGovernment servant is already in employment and is not supporting the other membtorg
of the family of the Government servant, extreme caution has to be observed th
ascertaining the economic distress of the members of the famlly of the Governmerd ’
servant so that the facility of appointment on compassionate ground is not {
circumvented and misused by putting forward the ground that the member of rh(-{

family already employed Is not supporting the family. l

(f) Ministry/Depastment can consider tequests tor compacsionate a pointment ¢
where the death or retirement on medical grounds of a Government servant took plac
long back say live years or so. While considering such belated requests it shoul:!
however, be kept in view that the concept of compassiorate appointment is largely
related to the need for Immediate assistance to the family of the Government setvant

in order to relieve it from economic distress. The very fact that the family hae been abie
to manage somehow all these years should normally be taken as adequate proof that the
lamily had some dependable means of subsistence

@) Whether a request for compassionate appointment Is belated or not may b»

decided with reference to the date of death or retirement on medical ground of =
Government servant and not the age of the applicant at the time of consideration.

(h) The number of vacancies for compassionate quota should bo hn:ied i
5% of the tolal vacancies in Group ‘C'-and Group ‘D' to be filled by wJiract
recruitment only. The Commiltee prescribed in paragraph 12 cf Otfice
Memorandum dated October 9, 1998 for considering a request for appoinunent
on compassionate grounds should take into account the position rennrding
availability of vacancy for such appointment and. it should Lt s
recommendation to appointment on compassionate. grounds only in a really
deserving case and only if vacancy meant {or appointment on compas: unaie
grounds will be available within a year in the concerned admini iratizo

Ministry/Oepartment/Office, that too within the ceiling of 5% of vacancies falhng -

under DR quota in any Group 'C' or ‘D' post prescribed in this regard.
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for this purpose. Hence, if there is any direction of CAT/Court for considerauon

(i)  There is no reservation for compassionate appo'nj_lment nor it ¢ e
demanded as a matter of right and it is subject to availability of vacancy . RSNNIIH

for such appointment on compassionate grounds, it may be considered on merik.
and even if it is found to deserving one it may be agreed to only if a vacancy

meant for such appointment will be available within a year in the concerned
administrative Ministry/DepartmentQffice as provided in our OM daled 22-6-

2001 and not otherwise. :

()] ‘The Hon'ble Supreme Couit of India in its judgeinent dated April 8,§993 i the (;o,saai
Audilor General of India and othurs ve. G. Ananta Rajeswara Rao ((1894) 1 9GC 192) has hea
that appointment on grounds of descent ciearly violates Asticte 16(2) of the Conatitution; but i e
appointment is confined to the son or daughter or widow of the Government servant who died
hamess and who needs Immediate ‘appointment on grounds of immediate peecd of
assistance’ in the event of there belng no other earning member in the family to
supplement the loss of income from the bread winner to relieve the economic distress of
the members of the family, it is unexceptionable.

(i) Fuither in another judgement dated 4™ May 1994 in the case ol Umesh Kunan
Nagpal Vs State of Haryana and others the Supreme Court has laid tiown, inlter alia, the followmg
important principles in this regarc: -

@) Only dependents of an e'mp!oym: Jdying in I ness teaviny s (doniy o
penury and without any means ot llvellnood can be appointed on Compissinnste
ground. : :

&) The whnole object cf granting compassionate appaintment is 1o chub!c the fumuy
to tide over the ‘sudden crisis and 1o relieve the family of the deceased from:
financial destitution and to halp it get over the emergency.

{©) Odering cornpassionaie appoiniment as a matter of couise wrespective of the
financial condition of the tamily of the deceased o madically fatited Goremment sewant
is legally impermissible.

(d) The Government ‘'or the Public Authorily concarnod nas to exanune the financa
condition. of the tamily of the deceased, and it is only if it is satisfied that bu! for the
provision of employment the family will not be able to meet tho crisis, that job 1s &
be offered 10 the eligibin member of the family.

(&)  Compassionate appointment cannat be granted after lapse of a reasonablé
period and it is not vested right which ca:: be exercised at any time i1 future.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI . é 2
IN THE MATTER OF: AN |
O.A. No. 41 of 2009 ‘g

\h E
Shri Punu Sharma N

-Applicant
...Vs -

The Union of India & Ors.

-Res
- AND -

IN THE MATTER OF:

Rejoinder filed by the Applicant to the wIi
statement submitted by the Respondents.

The humble Applicant submits this Rejoinder as

follows::

A. That before going to submit the rejoinder to the written
statement filed by the Respondents, the Applicant feels
necessary to ieproduce. the relevant portion of .the order
dated 19.06.2009 passed in the instant 0.A. by this Hon’ble

Tribunal for kind perusal of this Hon’ble Tribunal-

y (t\\‘\ “. . Respondents should disclose as to how many
) - .
v\

N candidates were there for consideration, how many
\ vacancies were there under DR quota, as to how

‘ many vacancies were earmarked for compassionate
appointment and as to how much marks were secured
by the last candidates offered compassionate
appointment on each of the above said three
occasions i.e. during January, 2001, on 25.05.2001
and on 01.11.2001. Respondents should production of
the records (and comparative merit chart) of those

'3 candidates for perusal of this Tribunal.

LN
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Respondents should also cause’ iSEFﬂaf the

records (also comparative chart) pertaining to the
considerations given during 17th and 18th January
2008, when 611 candidates were stated to Dbe
considered as against 75 vacancies and the
Applicant was placed at S1. No. 171 among 611

candidates.”

But in the instant written statement submitted by the
Respondents have neither made any attempt to give reply to
the quarries made by this Hon’ble Tribunal nor they have
submitted any authentic relevant Annexures in their written
statement to counter the quarries made by this Hon’ble

Tribunal.

It is also pertinent to mention here that earlier the
Applicant has approached before the Hon’ble Gauhati High
Court by filing W.P.(C) NO. 2103 OF 2005 for redressal of his
grievances. The Hon’ble Gauhati High Court vide its order
dated 08.10.2007 passed in W.P.(C) NO. 2103 of 2005 allowed
the said Writ Petition in some extent and remanded the case
back to the authority to take appropriate decision in
accordance with law within the periods of two months from the
date of receipt of certified copy of the order. - In the
aforesaid judgment and order, the Hon’ble Gauhati High Court
held that “. .the authorities have committed error in the
decision making process and as such the petitioner’s case is
required to be considered afresh accepting his marks as 65
instead of 45 on first consideration i.e. 20-31 January 2001
to which he was found to be entitled under the scheme and
guidelines provided for selection of candidates for
appointment in Group ‘D’ posts under compassionate ground.”
Thereforé, it is submitted by the Applicant before this
Hon’ble Tribunal that as per the order of the Hon’ble Gauhati
High Court the Respondents intentionally deprived the instant

Applicant by rejecting his genuine case for compassionate

P(m,u S‘r\.w{mq



appointment inspite of his higher marks™s Rmmm?réd to
the other selected candidates having 64 marks at the re

time.

1. That with regard to the statement made in paragraphs (a)
of the written statement the Applicant have no comment to

offer and beyond record nothing is admitted by the Applicant.

2. That with regard to the statement made in paragraphs (b),
(¢) and (d)) of the written statement the Applicant begs to
state that the same are false, irrelevant, vague and not
sustainable in the eye of law. The instant Original
Application No.41 of 2009 is bonafide, Jjustifiable and
deserved to be allowed by this Hon’ble Tribunal.

3. That with regard to statement made in paragraph 2 & 3 of

the written statement the Applicant begs to offer no comment.

4. That with regard to the statement made in paragraphs 4
of the written statement the Applicant begs to state that thg
same are false and misleading to this Hon’ble Tribunal. He
has passed classv XII examination conducted by the Central
Board of Secondary Education and due to his father sudden

death he could not pursue his further study.

5. That with regard to the statement made in paragraph 5 of
the written statement the Applicant begs to state that the
same are partly false. The Respondents did not considered the
representation submitted by the Applicant in due time inspite
of his case was deserving and genuine. The Respondents
intentionally also have not produce the records as directed
by this Hon’ble Tribunal vide its order dated 19.06.2009. The
Respondents intentionally and deliberately have not annexed
the comparative chart for consideration of candidates in
three occasions. The Respondents have only submitted some

vague and irrelevant statements only to avoid the direction

(ZUJW)A S)Vlauxnﬂa



of this Hon’ble Tribunal. It is to be stated that

Hon’ble High Court vide its order dated
W.P.(C) NO. 2103 OF 2005 held that the Applican otk
for 65 marks instead of 45 marks on first consideration i.e.
on 20-31 January 2001 and as such his case is required to be
considered afresh accepting his marks as 65 to which he was
found to be entitled under the scheme of compassionate
appointment  but the Respondents intentionally deprived the
Applicant by rejecting his case and giving the appointment of
less deserving candidates having 64 marks at the relevant

time.

6. That with regard to the statement made in paragraph 6 of
the written statement the Applicant re-iterates and reaffirms

the statement made in paragraph 5 of this rejoinder.

7. That with regard to the statement made in paragraph 7 of
the written statement the Applicant have no comment to offer

and beyond record nothing is admitted by the Appiicant.

8. That with regard to the statement made in paragraph 8 & 9
of the written statement the Applicant begs to state that the
same are false and not true. It is to be stated that the
Hon’ble Gauhati High Court vide its judgment and order dated
8.10.2007 passed in W.P.(C) No.2103 of 2005 (Annexure 8 of
the 0.A) has observed in paragraph 7 of the judgment that on
first consideration the Petitioner (i.e. the instant
Applicant) was allotted 45 marks but the Selection authority
appears to have deviated from the proéedure for awarding
marks in terms of the existing guidelines and all the points
that are mentioned in the guidelines have not been provided
with to him. However, subsequently the Applicant got 63 and
65 marks respectively of the Boards meeting. Moreover in
paragraph 10 of the said judgment it is stated that the
authorities have committed error in the decision making

process and as such the Applicant’s case is required to be

FLAIUU Eéku&%IFUR
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considered afresh accepting his marks as 65-fo Wbﬁéﬁﬂmﬁnﬁfs
found to be entitled under the scheme and guidelines™ provided
for selection of candidates for appointment in Group-D posts
under Compassionate ground. But the Respondents in their
subsequent proceeding intentionally have not considered the.

case of the Applicant.

9. That with regard to the statement made in paragraph 10 of
the written statement the Applicant re-iterates and reaffirms
the statement made in paragraph 8 of this rejoinder.
Moreover, the Applicant begs to state that as per the order
of the Hon’ble High Court the respondents ought to consider
the case of the Applicant case afresh by accepting his marks
as 65 to which he was found to be entitled on first

consideration wherein he was allotted 45 marks.

10. That with regard to the statement made in paragraph 11 of
the written statement the Applicant begs to state that his
case is genuine and need to be considered on the facts and
circumstances narrated in details in the Original Application
No.41 of 2009.

11. That with regard to the statement made in paragsaph 12 of
the written statement the Applicant begs to state that the
same are totally false and misleading to this Hon’ble
Tribunal. The only family income of the entire family is the
monthly family pension which is not sufficient to maintain
the whole family including expenditure of education for his
younger brother and sister. Moreover, his sister is now in a
marriageable condition. No other member of the family have a
Government or semi-government job. The Applicant is willing

to accept any kind of job under the Respondent.
12. That with regard to the statement made in paragraph 13 of

the written statement the Applicant begs to state that the

same are totally false and misleading to this Hon’ble

S oo
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Tribunal. The Applicant submitted his representati
'19.09.2000 for compassionate appointment immediately after
his father death. The Respondents are responsible for delay
of eight vyears to look after the Applicant case .for
compassionate ground. The Respondents also have not consider
the applicant case inspite of his case is genuine as per the
order dated 8.10.2007 passed in W.P.(C) No. 2103 of 2005 by
the Hon’ble Gauhati High Court.

13. That with regard to the statement made in paragraph 14 of
the written statement the Applicant re-iterates and reaffirms
the statement made in the foregoing paragraphs of this

rejoinder.

14. That with regard to the statement made in paragraph~15,
16, 17 and 18 of the written statement the Applicant begs to
state that Respondents submitted their written statement
without going through the order of this Hon’ble Tribunal. The
Respondents instead of furhishing the records called by this
Tribunal, made some vague statement and annexed some
irrelevant documents in their written statement. The
Respondents intentionally have not given the details as how
many persons were there, how many vacancies were earmarked
for consideration- on the three’ occasions i.e. on 20-31
January 2001, on 25.05.2001 and on 01.11.2001 respectively.
The Respondents also fails to produce the records of
comparative chart pertaining to the consideration given
during 17 & 18 January 2008. Hence it is clear that the
Respondents have adopted colourable exercise of power in
rejection of the Applicant case and also to accommodate their

interested person in_place of Applicant.

-It is to be 'stated that  though the Hon’ble High Court
vide its order dated 08.10.2007 passed in W.P.(C) NO. 2103 of
2005 held that the Applicant was entitled for 65 marks

instead of 45 marks on first consideration i.e. on 20-31



January 2001 —and- as ‘such his  case 1iIs -

considered afresh accepting his marks as 65 to which he was
found to be entitled under the first consideration for his
appointment under the scheme of compassionate ground. Inspite
of the aforesaid order the Respondents  with mala-fide
intention and by adopting colourable exercise of po&er

rejected the case of the Applicant.

15. That with regard to the statement made in paragraph 19 of
thé written statement the Applicant re-iterates and reaffirms

-the statement made in paragraph 5 and 12 of this rejoinder. -

16. That with regard to the statement made in paragraph 20 to
27 of the written stafement the Applicant begs to state that
the same are false and misleading to this Hon’ble Tribunal.
The Res8pondents intentionally and deliberately appointed some
interested candidates of their own by'depriving the case of
the Applicant. The Respondents in the instant case with mala-
fide intention and by adopting colourable exercise of power
rejected the case of the Applicant inspite of having higher
marks than the persons who were appointed by the Respondents

on first consideration i.e. in the month of January 2001.

Therefore, the written statement filed by the
Respondents bears no substance, merit and not tenable in the
eyes of law and is wholly bereft of substance and no credence
ought to be given to it. Thus, in view of the abject failure
of the Respondents to refute the contentions, averments,
questions of law and grounds made by the Applicant in the
Original Application deserved to be allowed by this Hon’ble

Tribunal.
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VERIFICATION

I, Shri Punu Sharma, aged about 26 years, Son of Late
Hari Prasad Sharma resident of Satgaon, Kochpara, Post
Office- Satgaon, Guwahati-71 do hereby solemnly verify that
the statements made in paragraphs. . Ao 4o JAé; e e e ee e

| . . ggf/fﬁ .. are true to my knowledge and information and
those made in the rests are my humble submissions pefore this

Hon’ble Tribunal.

' : I
And I sign this Verification on this theé%& day of
August 2009 at Guwahati. |

Houd Shhasma

DECLARANT
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IN THE CENTRAL ADMINIISTRATIVE TRIBUNAL, <
GUWAHATI BENCH <
~
; IN THE MATTER OF = \
’ Original Application No.41/2009.

; ‘QJ : s\%
\:;50 29 DEC 2009’.“ q& : Shri Punu Sharma

.....Applicant

- Versus -
Union of India & Ors.
....... Respondents

IN THE MATTER OF “

Reply to the rejoinder filed by the
Applicant submitted by the Respondents
No.

IN THE MATTER OF

" Production of the records/details in
compliance of the order dated 19.6.09
_ passed by this Hon’ble Tribunal
That in continuation of the Written Staterflent filed by the

respondents the answering respdndents most respectfully beg to submit as follows

1. | That with regard to &he Hon’ble High Court orders dated 8.10.2007
for re?consideration of this case a fresh again IHQ vide their letter -
No.A/23éOZ/BD-O4/O7/IABSD/EC(OS-8C) dated 12.2.08 intimated the
'? undersigned that in compliance with Hon’ble Gauhati High court orders dated
Q‘ Y} V‘l\Tl }é\ 08.10.07 the name of Punu Sharma was considered for appointment on
compassionate ground for GP-‘D’ (for the forth time) by Annual Board of Officen

(Sanal Kumar AV) ,

os Commanding
Officer Com A
No 4 Adv Base Sty Depot.
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held on 17 & 18" J anuary 2008. The Board has not réé"6mmended fhé 'Sﬁmemo
Punu Shara for appointment due to low in merit and limited number of vacancies
earmarked for compassionate appointment, while last candidate recommended for
appointment had secured 73 points out of 100 points scaling system (prescribed
vide MoD ID No.18(9)/824-99/1998-d(Lab) dated 9.3.2001 Shri Punu Sharma had
secured 65 points and stood at SI. No.171 of the common merit list for Group ‘D’
post. |
2. That with regard to the statements made in para 2 of the rejoinder .the
reply is as per our previous written statement of (b), (c) and (d) of O.A No.41/09 is
justified in the ey‘es of law and it is not false, irrelevant and vague.

3. That with fegard to the statements made in para 3 of the rejoinder the
answering respondents do not offer any comment.

4, That with regard to the statements made in para 4 of the rejoinder the
answering respondents beg to state that it is not false and misleading to the
Hon’ble Tribunal as stated by the applicant. Justification rests with the court.

5. That with regard to the statements made in para 5of the rejoinder the
answering respondents beg to state that it is not partly false. The representation of
the applicant was considered in due time. The‘records has now been enclosed as

“Annexure-I, 11, IIT and IV as per the order of the Hon’ble Tribunal vide its order
dated 19.6.09 for perusal of the court. The above annexure was with the HQ

Eastern Command and with ITHQ which have been called for later for production

before the Hon’ble Court and respondents intentionally and deliberately had not

done anything. ‘
(S einel Kuinar £Y)
S b Cok
A Gitizer Commanding
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6. , That with regard to the statements made in para 6 & 7 ofthe

rejoinder the answering respondents do not offer any commeht as the details given
in para 5 abové. |

7. That with regard to the statements made in para 8 of the rejoinder the
answering respondents beg to state that it is not false. In this connection the
authority is enclosed as Annexure-IV and marks was correctly given as per
gu'ideline of the Govt. order.

8. That with regard to the statements made in para 9 of the rejoinder the
answering respondents beg to state that as per order of the Hon’ble High Court
dated 08.10.07 the applicant’s case was considered for the fourth time but could
not be considered due to more deserving candidates appeared and low in merit as
per Govt. order.

- 0. That with regard to the statements made in para 10 of the rejoinder
the answering respondents beg to state that the case of the applicaht was
favourably considered which are narrated in the Original O.A.No.41/09.

10. That with regard to the stafements made in para 11 of the rejoinder
the answering respondents beg to state that this is not false. There are evidence
that the family have two plots of land measuring 1.5 Katha each ét Satgaon Koch
Para village and the other plot at Satgaon Bazar area. The family has constructed
Assam Type House in both plots of land. At present the family is residing at the
Satgaon bazar area plot of land. Over and above the family is earning house rent
near about of Rs.4,506.00 per month from the rented house of both plot of land.
Besides, the family is getting family pension of Rs.3800/- per month. The present
m‘arket value of the family property would be more than Rs.4,00,000/- (Rupees

four lakh) only. )
| | (Sang! Numar AY)
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11. That with regard to the statements made in para 12 of the rejoinder o
the answering respondents beg to state that this is not false and not misleading to
the Hon’ble Court. The applicant is trying to hide his actual social position and
status and misleading to the Hon’ble Tribunal.

12. That with regard to the statements made in para 13 of the rejoinder
the answering respondents beg to state that the applicant is trying to misleading
the Hon’ble Tribunal by giving'false statement.

13. That with regard to the statements made in para 14 of the rejoinder
the answering respondents beg to state that the respondents not avoiding Hon’ble
Tribunal order rather submitted the all documents now with this rejoinder for
perusal of the Court.

14. That with regard to the statements made in para 15 of the rejoinder
the answering respondents beg to state that the details have been given in the
counter reply in O.A.N.41/09.

15. ' That with regard to the statements made in para 16 of the rejoinder
the answering respondents beg to state that this is not false and misleading to the
Hon’ble Tribunal. The'respoﬁdents intentionally and deliberately not appointed
any interested candidate in his office so far on compassionate ground.

16. - Furthermore, it is pertinent to mention here that in compliance of the
Hon’ble Tribunal’s order regarding prodﬁction of records (i.e. Board
proceedings/comparative chart and list of candidates, the necessary details are

appended below, supported by documents/annexures).

BOARD OF OFFICERS FOR SELECTION OF CANDIDATES
ON COMPASSIONATE GROUND

1 BOARD PROCEEDING DATED 20-31 JANUARY, 2001
(COPY ENCLOSED AS ANNEXURE -1)

- N Y
(Sanah Kumar AV}
>
(W ool .
Oifiear Gommanotig
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How many How many How many How much m.al_r_lgi__ RIS IR ;;b :
cndidates are | vcancies are vacancies were | were secured by N
there for thereunder DR earmarked for | the last candidate.
consideration | quota compassionate
appointment
1 2 3 4
85 candidates | No vacancies were | Group-‘C’-03 The last selected
for Allotted under DR | Nos candidate
Eastern quota due to Group-‘D’-09 _| obtained 64
Command Govt. ban on Nos / marks, Pﬁharma,
Recruitment under the applicant obtained
DR quota only 45 marks

BOARD OF OFFICERS FOR SELECTION OF CANDIDATES

ON COMPASSIONATE GROUND

2nd BOARD PROCEEDING DATED 25 MAY, 2001

(COPY ENCLOSED AS ANNEXURE - II)

How many How many How many How much marks
cndidates are | vcancies are vacancies were | were secured by
there for thereunder DR earmarked for | the last candidate.
consideration | quota compassionate
appointment

1 2 3 4
89 candidates | No vacancies were | Group-‘C’-02 The last selected
for Allotted under DR | Nos candidate
Eastern quota due to Group-‘D’-04 | obtained 84
Command Govt. ban on Nos marks, Punu Sharma,

Recruitment the applicant obtained

only 63 marks

BOARD OF OFFICERS FOR SELECTION OF CANDIDATES

ON COMPASSIONATE GROUND

3rd BOARD PROCEEDING DATED 01-11-2001

(COPY ENCLOSED AS ANNEXURE —IIT)

How many How many How many How much marks
cndidates are | vcancies are vacancies were | were secured by
there for thereunder DR earmarked for | the last candidate.
consideration | quota compassionate
appointment .
1 12 3 4
‘52 candidates | No vacancies were | Group-‘C’-02 The last selected
| for Allotted under DR | Nos candidate
Eastern quota due to Group-‘D’-03 obtained 70
Command Govt. ban on Nos marks, Punu Sharma,
Recruitment under ‘the applicant obtained
DR quota only 65 marks
(Sanal Kumar AV)
Lt Col

fficer Commanding
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| BOARD OF OFFICERS FOR SELECTION OF CANDIDATES
ON COMPASSIONATE GROUND

————

4th BOARD PROCEEDING DATED 17 & 18" JANUARY, 2008
(COPY ENCLOSED AS ANNEXURE —-1V)

How many How many How many How much marks
cndidates are vcancies are vacancies were | were secured by
there for there under DR | earmarked for | the last candidate.
consideration quota compassionate
appointment
1 2 3 4 v
611 : Vacancies Vacanies The last selected
'| Applicant/ Allotted under | Earmarked for | candidate
candidates on DR quota- Compassionate | obtained 73
all India basis Appointment | marks, Punu Sharma, the
Group ‘C’ 254 applicant obtained
Group ‘D’ 406 | Group-‘C’-29 | only 65 marks
Group-‘D’-75 | -

17. That this reply to the rejoinder filed by the applicant has been made

bonafide and for the ends of justice and equity.

C.onsider.ing the above facts and
circumstances your Lordship. may be
bleased to admit this petition an dismiss
the O.A filed by the applicant.

-AND-

For this act of kindness your humble petitioner shall ever pray.
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WA

[T 0 e )

B - (Sanal Kumner A}
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I_LT ColL SANAL KUMAR AV o

Sonof [ ave 41 Yisdwa natuan NAR MN aged about SO

years, resident of A-50 wpsigl  Singd enerave Narenst Miv cynrr

workingas 0¢ No1 Ady DAsE STATIONERY DEPOT, Clﬁo 95 40

Duly authorized and competent officer of the answering respondents to sign this
verification, do hereby solemnly affirm and verify that the statements made in

paras | {p Uia/ are true to my knowledge, belief and information & those

made in para L being matter of record are true to my

knowledge as per the legal advice and I have not suppressed any material facts

~and I'sign this verification on this day of December, 2009 at
T | 1Sanal Kumer AY)

'rf/, o e e - \ ’4 - . L{L C‘JE
S L OFcer Gommzndies

o fne S Qfgr Fom 4
P 9 Adv 2250 S LSRG

PSE S SO



