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GUWAHAT! BENCH |
Original Application No. 40 of 2009
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1. Whether reporters of local new_épapers may be allowed to see g4 /NB’
the Judgment? -

2. Whether to be referred to the Reporter or not? Yes/NO

3.  Whether their Lordships wish to see the fair copy ‘
of the Judgment? . ' ' Yes/No




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
GUWAHATI :

Original Application No. 40 of 2009 |

Date of Order : This the 23" Day of March, 2009
HON’BLE MR. M.R. MOHANT Y, VICE-CHAIRMAN

Smt. Abira Poddar

W/o Sri Subir Poddar

Residing at C/o. Swapan Mahanta

Netaji Nagar, Babupara

Ward No. 9, Bongaigaon

Working as Head Enquiry-cum-Reservation Clerk

Under North Frontier Railway,

Rangiya Division, Bongaigaon

Pin- 783380. - Applicant

(By Advocates:  Mr. Joyjit Dutta and Mr. Rabindra Chandra Paul)

-Versus-

1. UNION OF INDIA, through
The General Manager
North Frontier Railway

Guwahati, Assam
Pin- 781001.

2. THE CHIEF COMMERCIAL MANAGER
N.F. Railway, Maligaon,
Guwahati, Assam
Pin- 781011.

3. THE SENIOR DIVISIONAL COMMERCIAL MANAGER
North Frontier Railway
Rangiya Division
Guwahati, Assam
Pin- 781354.

4. THE DIVISIONAL COMMERCIAL MANAGER
North Frontier Railway
Rangiya Division
Bongaigaon, Assam |
Pin- 781354 _ Respondents

(By Advocate:  Dr. JL. Sarkaf, Railway Standing %
4 Y
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ORAL ORDER
23.03.2009 -

M.R. Mohanty. V.C.

The Applicant, an (emplo,yée of the North East F ronﬁer Railways,
faced a Depaﬁmental Proceeding under a Charge-sheet dated 14.02.2008.
As 1t appears, she submitted a written statement on 14.04.2008. In the said
proceedings, Enquiry Report dated 21.01.2009 was supplied to the
Applicant on 18.02.2009 and she submitted a representation on the said

Enquiry Report on 24.02.2009. Immediately thereafter, on 03.03.2009, the

~Applicant has- approached this Tribunal with the present Original

Application filed under section 19 of the Administrative Tribunals Act,

1985 with the following prayers:

a) To quash and/or set aside the 1mpugned
Major Penalty Charge-sheet dated 14.02.2008
along with Article of Charges vide Annexure
A-1 of this original Application; |

b) To quash and/or set aside the Enquiry
Report dated 21.01.2009 submitted by the
Enquiry Officer vide annexure A-2 of this
original application; | :

¢)  To declare at the interlocutory stage the
proceedings which has been initiated by the
Disciplinary Authority in respect of issuing the
Charge-sheet along with the Enquiry Report is
ultra vires and bad in law in the light of the
decision made by the Hon’ble Division Bench
of Calcutta High Court reported in 2008(1)
Calcutta High Court Notes, Page 1 and the
Hon’ble Supreme Court of India reported in

S



2000 SCC (L&S) page 906 and to quash and
set aside the same;

d)  To pass an appropriate order directing the
respondent authority to quash and/or set aside
the entire proceeding including charge-sheet
and the Enquiry Report and further direct them
to exonerate your applicant from all charges
along with all consequential benefits;

e) To pass appropriate order directing the
respondents authority to produce the entire
records as well as to the proceedings of the said
Enquiry Report and the Charge-Sheet before
this Hon’ble Tribunal to  appropnate
adjudication of the case;

f) Costs;

g)  Any other appropriate relief or reliefs.

2. Mr. Joyjit Dutta and Mr. Rabindra Ch. Paul (Advocates, appearing
for the Applicént) have expressed their apprehension that, without
considemlg all the points raised in the representation dated 24.02.2009,
the Respondents/the Disciplinary Authority of the Applicant may pass

final orders and that is why the Applicant has approached this Tribunal

with the present Original Application.

3. Dr. JL. Sarkar, leamed Standing Counsel for the Railways (on |
whom a copy of this Original Application has already been served) raised,
mainly, two points. One- that the prayer to quash the Departmental
Charge-sheet dated 14.02.2008 is bad; because the said prayer is being

made after participating in the Disciblinary Proceeding that too at the fag

end and the second point of the learned Standing Counsel is thatthis/.'casib



is premature; because the Applicant has approéched this Tribunal almost

within a month of submitting her representation to the Enquiry Report.

4. Having heard the learned counsel for Both the parties and on
perusal of the materials placed on record, this Original Applica.tion is
hereby disposed of, at the admission stage, with direction to the
Respbndents to consider the grievances of the Applicant (as has been
raised in the representation dated 24.02.2009 and in the present Original
Application) before passing any final order in the Disciplmary

Proceedings that was initiated on the baSisv of the Charge-sheet dated

14.02.2008. To state in other words, the Resnéndents./the Disciplinary

Authority of the Applicant should not pass any final order in the

Disciplinary Proceeding (that was initiated against the Applicant on

~

14.02.2008) without eiving full consideration to each and every point

raised in the represehtation dated 24.02.2009 of the Applicant and in the

present Original Application and, if necessary, by giving adequate

opportunity to the Applicant to examine documents and cross-examine

persons named by her.

5.  With the aforesaid observations and directions, this Original

Application is disposed of by remitting the matter to the Respondents.

6.  Copies of this order be sent to the Respondents; along with copies of

this Original Apphc}ion.k[’/
O



7. Free copies of this order be also sent to the Applicant and be

supplied to the learned counsel appearing for both the parties.

,La/l o,}Ja‘j :
(M.R. Mohanty)

: Vice-Chairman
/pb/ '
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GUWAHATI BENCH, GUWAHATI
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL =~ . _ cg
3 %“”

; o

An apphcat:on under Section 19 of the Administrative Tribunal Act, 1985 % ) @

| Wmmg%% IR j Title of the Case: \ _ N

Centfas Administvelive Tripunal

3 MR 2008

Original Application No. L{’(} -of 2009

ABIRA PODDAR
Y =aue o
\ Igjgvahati Bench e ..Applicant .
: - UNION OF INDIA & ORS.
%: § ; ...Respondents.
Sl No. De,srgf(;ption_of document,s relied upon Annexure ~ Page
1. Original Application —/L* 026
2. Copy of the Major Penalty Charge- Sheet
Memo No. C/421/RNY/VIGISTAFF/-25/
(MAJOR) N.F. Railway dated 14.2.2008 o
* ... along with Article of Charges A-1 Q7 " L( GI
3. - Written Statement submitted by the apphcant B ﬁ
dated 01.04.2008 against the Major Penalty S 5— 2
Charge-Sheet dated 14.2.2008 A-2 K0~ =

4. Copy of the Enquiry Report submitted by the
Disciplinary Authority which has been served
upon the applicant on 18.2.2009
Defence brief.
5 *‘f@opy of the representation submitted by the
Applicant on 24.02.2009 against the
Enquiry Report

A-3 (co‘llec{iVe|y)' 534 q8

A4 A9- 108&

Abosen 2uddin

For use in Tribunal Office Signature of the applicant

Date of Filing:

Attested by

Or
Date of receipt by post

Registration No.

Signature of the Régistrar
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LIST OF DATES--

charge-sheet issued by the respondent.

SYNOPSIS

~ The respondent authority issued Major Pénalty Charge-sheet along

with Article of Charges against the applicant.
18.2.2009  The respondent authority issued Enquiry Report to the applicant.

10.04.2008 The applicant made a Written Statement against the Major Penalty

24.02.2009 The applicant made a representation before the respondent against

The applicant while she was discharging her duties and functions to the post

of Head Enquiry-cum-Reservation Clerk (Hd. ECRC) at SCRB Bongaigaon a

Memorandum of Major Charge-sheet dated 14.2.2008 was issued on the ground
’________——-J

of excess cash in the counter where your applicant was performing her duties to

~ the post of Enquiry-cum-Reservation Clerk of Rs. 9,385/- and at the time of

vigilance check-up suddenly the cash of the said counter has verified during the

“busy hours where so many persons were waiting outside the counter for getting

reservation. The said Article of Charges is absolutely baseless on the ground that

the amount which has been shown is excess the amount the person concerned

has given in the counter with requisition slip and during the processing of the said

ticket the concerned authority has stopped the said process and made a remark

that the said amount was excess.

| M
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The applicant has denied and disputed the main allegations which wafs
made in the said Charge-sheet and explained in details vide her Wri‘tten
Statement/Representation made against the said Charge-Sheet. But the
respondent authority without considering the said Written Statement and

Objection made in the Written Statement against the Charge-sheet proceeded

with the enquiry. The said enquiry is not sustainable in the eye of law on the

ground that the concerned Vigilance Officer who was came and raided the
counter namely Mr. B.B. Giri (Chief Vigilance Inspector) at the time of duty
performing by the application in the said counter has not been shown as a
witness in the said charge-sheet and there is no opportunity of the applicant to
make cross-examination to said Mr. B.B. Giri (Chief Vigilance Inspector) so how
the authority concerned in the Enquiry Report stated that the said charges are

true. Without examining the main vital witness (Chief Vigilance Inspector)'in the

said proceedings they cannot be saythe charge-sheet and enquiry report are

true. Moreover, those whose names have been cited as prosecution wit_nesses in
the seid charge-sheet (Annexure —IV) they haye submitted their own staterﬁents
and at the time of raid they were not present and they have not seen anything.
So how the Disciplinary Authority came to a conclusion that witnesses they
seized in respect of excess of cash at the time of raid.

At the time of seizure the documents in the said booking counter the said
Chief Vigilance Inspector did not obtain any signeture of the applicant en the
seizure list and the said Chief Vigilance Inspector has snatched away. all the

papers at the time of business office hours. Due to avoid public agitation in the

said booking coun‘ter the applicant could not make any sign of cry to the said

Chief Vigilance Inspector and co-operate to the said Inspector to check out the

f‘lmw 10001&)%-»_; .
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said cash counter. The entire proceedings which the Disciplinary Aut’hofity has

v

initiated against the applicant is absolutely ultra vires and bad in law on the
ground of not allowing: the applicant to make a cross- examlnatlon to the most‘
vital W|tness as well as they have not supplied with some of the listed documents
mentioned in the» Charge-Sheet as well as at the time of vigilance check-up in the

seizure list they have not obtained the signature from the applicant.

Being aggrieved by and/or dissatisfied with against the said memorandum
of Charge-sheet along with Article of charges as well as Enquiry Report, the
applicant begsv to move this application before this Hon'ble Tribunal _fer redressal

of her grievances.

A Luf;& P 0 iahft
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI
Original Application No. ’LEO of 2009

In the matter of:

ABIRA PODDAR, wife of Sri Subir

Poddar, aged about 39 Years, residing

at C/o. Swapan Mahahta, Netaji Nagar,

Babupara, Ward No. 9, Bongaigaon,

working as Head Enquiry-cum-
Reservation Clerk under North Frontier

Railway, Rangiya Division at

Bongoigaon. 783 380 it
...Applicant
-Versus-
1. UNION OF INDIA, through the

General Manager, North Frontier

-~
Railway, Guwahati, Assam; 7872041

Hons. oddon

e
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2. CHIEF COMMERCIAL MANAGER,

. :3.} N.F. Railway, Maligaon, Guwahati,
Contral Agminislicuyd inluna Assam. 7g 1 O 1 1
3 mam 2009
AR DU 1) 3. THE SENIOR DIVISIONAL
uwahati Bench
COMMERCIAL MANAGER, North
o Frontier Railway, Rangiya Division,
Guwahati, Assam; 751 3 5% w7
~ 4. THE DIVISIONAL COMMERCIAL
MANAGER, North Frontier
Railway, Rangiya Division,
A
Bongoigaon, Assam; /841 35k
...Respondents
DETAILS OF THE APPLICATION:
1. Particulars of the Order against which the application is made:

(@)  The impugned Major Penalty Charge-sheet Memo dated 14.2.2008 along

with Article of Charges;

ALL‘M« {)CIBQJ’L__ |
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b) Copy of the Enquiry Report dated 21.1.2009 submitted by the Enduiry

Officer vide letter dated 18.2.2009.

c) Non-consideration of the Written Statement submitted by the-applicant;

d) Non-consideration of the represen_tation submitted by the applicant;

2. JURISDICTION OF THE TRIBUNAL:
~ That your applicant further states that the subject matter of the order
agains't which they want redressal is within the jurisdiction of this' Hon'ble

Tribunal.

3. LIMITATION' |

S

That your appllcant further states that the subject matter of the order

against Wthh they want redressal of their gnevances is wuthln the Ilmltatuon

perlod prescrlbed in Section 21 of the Administrative Tnbunal Act, 1985.

4. FACTS OF THE CASE:

4.1  Thatthe applicant ié the citizen of India and has ordinarily been residing at

the address as has already been given in the cause title..

4.2' That your applicant at present wbrking to the post of Head Enqruir‘y-cum-
Reservaﬁoh Clerk at Bongaigaon under Rangiya Division, North Fron,tier
Railway, Assam after transferred from Katihar Division to Ranglya D|V|S|on

by North Frontier Rallway while she was performlng her duties.

e Poclolac

i
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Central Administrative Tribunal

While. she was performing her duties to the post of Head En;quiry—cum—
Reservation Clerk at PRS/SCRB, Siliguri on 9.11.2006 at the time of
taking ticket by the four boys of Dada Bhai Sm Siliguri outside
the booking counter when they were busy in fill up requisition slip for
issuance of PNR ticket upto Sealdah for an amount of Rs.9400/- and at
the time of processing of the said tickets at the very moment Shri B.B. Giri
Chief Vigilance Inspector/NF Railway entered inside th‘e counter and
cor‘npevl»led the applicant to close the booking counter and by the order of
the said Vigilance Inspector the applicant has closed down the said
booking counter. The Chief Vigilance Inspector himself brought'out the
Government cash from the drawer and took the cash of Rs. 9400/- which
was on the desk top and further thrown out the requisition slips and forced
the applicant to add up the Government Cash as the applicant was under
pressure from the said Chief Vigilance Inspector to prepare the cash
particulars in respect of Smt. Sanchita Bhowmick, CRS/SCRB and
therefore ybur applicant has not been allowed to generate the ticket
against the said four requisiﬁon slips and on the ground of excess cash
your applicant was charge sheeted by Major Penalty Charge-sheet memo

dated 14.2.2008.

q—____—._-——-‘-"—""—‘—'-b
That in respect to the charge mentioned in Article-1l of the above referred
Major Penalty Memorandum and also in reference to the Enquiry Report
dated 21.01.2009 the applicant like to state that it is alleged vide Article-1I-

of the Charge Memorandum that 12 numbers of filled up requisition slips

were recovered from the possession of the applicant which did not bear any

Abiss Adds
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seria/PNR number and three PNRs 2332821081, 6264782932 and

6164544584 were also recovered from the possession of the applicant.

P.O. under caption “Discussion;’ referred PD-5 (original
memorandum drawn on the spot narrating all the irregularities detected
during vigilarice check at SCRB), but it is surprising that the said vital
document had been prepared keeping the applicant in the dark. This claim
of the applicant is established from the fact that PD-5 does not bear her
signature. Further the details of 12 Nos. of requisition slips as mentioned
in Article-Il have also not given either in Annexure-l or Annexure-II of the

Charge Memorandum. No. such 12 Nos. of Requisition slips were

recovered from the possession of the applicant. Moreover, none of the

witnesses deposed anything about the alleged 12 Nos. of Requisition

slips.

Hence in absence of details of the requisition slips stated to have
been found from her possession (PD-5) is not accepted and thus does not
hold good. Apart from the above, 3 Nos. of cancellation slips along with
PNRs such as 2332821081, 6264782932 and 6164544584 stated to have
recovered. from the possession of the applicant. In this connection it is
submitted that these PNRs were not generated by the applicant on
09.11.2006 and the applicant did not receive the said 3 cancellation

e

requisition slips and the said PNRs. This was known to CRS/SCRB,

because during break from 11.00 to 11.30 hrs. CRS/SCRB dealt some

requisition slips and cancellation slips and also generated same PNRs for

her personal purpose. The said PNRs were part of total cancellation slips

generated by CRS/SCRB. .
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Again P.O. referred the document PD-4 i.e. statemeh.i«ef Mrs. S.
Bhowmrck CRS/SCRB where vide Q. No. 3, dt. 23 01.2007 she was
asked to comment on the 12 Nos. of filled up requisition shps and 3 Nos.
of requisition slips with cancel marks on top with 3 PNRs to which Smt.

Bhowmick (PW-3) replied “Yes” which carries no meaning.

in view of the above, the allegation under Article-1l has not been

established during enquiry.

That in respect to the charge mentioned in Article-Ili of the above referred

Major Penalty Memorandum and-also in reference to the Enquiry Report

deted 21.01.2009 the applicant like to state that it is alleged vide Article-Ill
. _

of the Charge Memorandum, that the applicant generated the following 3

(three) PNRs without Requisition slip — , °

(1)- PNR No. 6264935631 (DTC Transaction SI. No. 8)

- (i) PNR No. 6264940450 (DTC Transaction Si. No. 81)

i) PNR No. 2432993783 (TC Transaction Sl. No. 190)

it is submitted that PNR No. 6264940450 under item No. (ii) above,
generated at 09.22 of 09.11.06 with reqursrtlon slip and PNR No.
6264935631 under item No. (i) above, generated at 08.08 hours of

09.11.2006 with proper requisition slip which had been seized by CVvT/T

TS ————

from CRS/SCRB on 09. 11.2006 and the requisition slrps could not be
e S —

supplied by CVI/T during witness action on 12.01.2007. So the question

———— e ——

generating PNR without requisition slip does not arise. It may further

Al P dder_
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submitted that Sri B.B. Giri, CVI/T seized 153 requisition slips of which

requisition slips 1 to 138 were serially numbered in this seizure memo and

major penalty memorarndum.

It may also be submitted that since the requisition slips were
serially numbered and seized by CVI/T, so no responsibility be attributed

on the applicant for non-availability of requisition slips.

Again regarding item No. (iii), PNR No. 2432993783 (DTC
- Transaction S/No. 190) it is submitted that the requisition slips have been
seized at 11.51 hours PD-5 and DTC transaction PD-8 made out at 11.51
hours where as the PNR in question referred above, has been generated
at 11.55 hours (SI. No. 190) and that too it was not generated by the
applicant as such this PNR can not come under the purview of.check
conducted at 11.51 hours M

P.O. also copied out the same through his Brief and tried to
establish the allegation withoﬁt going in to the details of the fact. Hence

P.O.’s observation is not tenable and not acceptable.

That in respect to the charge mentioned in Article-1V of the above-referred
Major Penalty Memorandum and also in reference to the Enquiry Report

dated 21.01.2009 the applicant like to state that item No. (1) has been

correctly generated as per requisition SI. No. 27 with transaction time 08.28
hours SI. No. of DTC Transactions 31, Item No. (ii) above PNR No. 6364936958

generated at 08.29 hours with requisition slip SI. No. 28, but not 47 - as

Abra Focldbs,
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mentioned in Article-1V, SI. No. of DTC transaction is 32 and Item, No. (iii)

the PNR No. as shown, 2132817186 with transaction time 08.30, Si. No.

- 28 has not been generated at all. The said particulars are wrong. The

correct position is PNR No. 2132517186 with transaction 08.30 hours was
generated as per requisition slip under St. No. 29 and not 28 shown in the

Article-1V, SI. No. of DTC transaction is 33.

From the above factual position as per DTC transaction, the
allegation of generating PNR with improper timings is not based on facts.

In view of the above, the allegation under Article-1V does not hold good.

Further P.O.’s observation on the allegation under Article-1V is also

based on incorrect particulars and hence not tenable.

That in respect to the charge mentioned in Article-V of the above
referred Major Penalty Memorandum and also in reference to the Enquiry

Report dated 21.01.2009 the applicant like to state that that the said.

—

cancelled PNRs were not generated by the applicant but those were
generated by Smt. S. Bhowmick, CRS/SCRB during the applicant’s Tiffin.
break period from 11.00 hours to 11.30 hours against her own privi.lege
pass. These PNRS were cancelled at 11.22 hours on 09th November,
2006. That the said cancelled PNRs were generated by Smt. S.
Bhowmick, CRS/SCRB (PW-3) who has admitted the fact vide her answer

to Q. No. 11 dt. 23.01.2007.

In support of the above, the applicant would like to submit further that said Smt.

Bhowmick CRS/SCRB generated 4 (four) PNRs against 5 privilege passes

Abiso. Paclls,
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- as reflected against SI. No. 163, 164, 165 and 166 of DTC Transaction vide PNR

‘Nos. 6264948308, 62649448430, 6264948472 and 6164859293 and requisition
S.No. 122, 123, 124 and 125 on which the signafure of Smt. Bhowmick also-
cI‘earIy put by her showing generating time 11.19 hours, 11.20hours, 11.21 and
11.22 hours of 09.11.2006 on which, earlier reservation was made. Smt.
Bhowmick CRS/SCRB admitted the fact of generating PNRs in question vide her
ans. to Q. No. 12, dt. 23.01.2007. P.O. vide his Brief observed only that

cancelled PNRs were generated by the applicant without cancellation slips. But

the fact is different, which is narrated above. As such P.O.'s observation does not

" hold good.

That in respect to the charge mentioned in Article-VI of the above-referred
Major Penalty Memprandum and also in reference to the Enquiry Report dated
Mhe applicant like to state that, the allegations are baseless and
';)ague. The PNR No. 6264949919 aI‘Ieged to have been generafed by the

applicant have no existence in reality. DTC Transaction (PD-8) does not show

such PNR No. as generated on 09.11.2006. The allegation labeled by citing the

Q-

PNR in question is a cooked product and has been manufactured by Sri B.B.
Giri, CVI/T in consideration of his own to mélign the image of the applicant while
there is no existence of the PNR in question, the question of requisition slip in.

this respect is also a vague one.

Further it is alleged that Requisition Slip Nos. 132, 133, 134, 135, 136 and

137 are not available in the bunch of slips. The seizure memo and the major

_.penal‘ty memorandum clearly indicate that CVI/T seized 138 requisition slips,

which were serially numbered from 1 to 138.
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So the question of non-availability of slips No. 132 to 137 does not arise.

For such non-availability, all responsibilities rest with Sri B.B. Giri, CVI/T as he

has seized the said requisition slips under his signature -and designation from

CRS/SCRB on 09.11.2006.

Hence no responsibility can be attributed on the applicant for non-availability

of the said requisition slips.

That in respect to the charge mentioned in Article-VII of the above-referred
Major Penalty Memorandum and also in reference to the Enquiry Report

dated 21.01.2009 the applicant like to state that the allegation is baseless

-

and vague. All thé reservation slips have been serially entered in the DTC

transaction.

However for your kind perusal, it is submitted that the ReqUisition
Slip upto S/No. 125 have been in proper order and thereaﬁer Mrs. S.
Bhowmick CRS/S‘CRB generated two cancelled PNRs without requisition
slip. After that all the Requisition slips have been numbered in proper
order again from S. No. 126 onward (DTC transaction No. 169) S/No. 127
corresponds to 172 of DTC transaction, because 170, 171 connects with
S. No. 126. This is how all the remaining requisition slips haye been tallied
with the DTC transaction. As such the allegation under ArticIQQVII stands

not sustained.

‘Further P.O. through his Brief simply copied the allegation from the

Charge. Memorandum under Article-VIl. There is no basis of his

A Lo
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obser\)ation on the charges. As such P.O.'s obseivation does not hold

good and hence not accepted.

A Xerox copy of the Major Penalty Charge-Sheet along with Article of

Charges dated 14.2.2008 is anne_xed hereto and marked with letter A-1.

Immediately after receipt of the said memorandum of charge-sheet your
applicant has made a defence statement denying all the aIIegations and
Article of Charges levelled against her in respect of the excess cash and

requested the authority to make withdraw/cancel of the same.

A Xerox copy of the defence statement as submitted by our applicant

~ dated 1.4.2008 against the Major Penalty Charge-sheet is annexed hereto

and marked with the letter A-2.

The entiré Charge-sheet memorandum is liable to be quashed and/or set

aside on the ground the name of the most vital witness has not been

mentioned in the said memorandum of charges the persons concerned

who had raided in the said booking counter where the applicant was
functioning to the post of Head Enquiry-cum-Reservation Clerk viz. Mr.
B.B. Giri, Chief Vigilance Inspector and this point your applicant has been
raised in defence statement but it has not been considefed. Moreover thé
listed documents which are mentioned in the said ’charg_e—sheet} and
particularly in the seizqre list there is no signature of the appljcant at the

time of ra}id and the said Chief Vigilance Inspector has snatched away all

‘'the papers from the said booking counter, the subsequent documents are

Alons  foddor
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not subsequent are not sustainable in the eye of law as some of the vital
documents have not been supplied by the responde'nt authority to the

applicant.

In spite of the point and objection by y‘ouf applicant in -the defence
'statehents the Disciplinary Authority without considerjng the same in a
biased manner proceeded with the enquir;/ and at the time of pa_rti_cipatiofn
of the enquiry your app»licant also raised objection in respect of the said
points in ’res_p.ect of cross-examination of most vital witness viz. Mr. B.B.
Giri, Chief Vigilance inspector and your applicant also asked the
documents‘which they have not supplied with to submit your applicant’s
defence. But the Enquiry Officer without considering the objection reised
by the applieant the Disciplin’ary Authority submitted an Enquiry Report

which has been served upon your applicant on 18.2.2009.

A Xerox co}py of the Enquiry Report submitted by the Disciplinary Authority

is annexed hereto and marked with the letter A-3.

The said Enquiry Report is not in accordance with the Rules and the law

laid down by the Hon'ble Supreme Court in the case of Dipak Puri —Vs-

State of Haryana & Ors., reported in 2000 SCC (L&S) page 906 where the

Hon'ble Apex Court held that enquiry was not proceed till cepies of -all

documents asked for by the applicant supplied to him.and on the ground

_ itself at the stage of interlocutory the Disciplinary proceedings including
charge-sheet is quashed. The said Ruling is absolutely applicable in

, Ere'spect of the present case as the Disciplinary authority did not supply the

A iu,% ‘ Fo;po\M
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- relevant 'doc:'ument which your applicant has asked for before the Enquiry

officer. Another vital point which is not being considered by the {En’quivry

Officer i.e. cross-examining of the most vital witness. The most vital

witness in the pfesent cése is Mr. BB Giri the'Chief Vigilance Ihspector,
who had raided the booking counter in the busy office h0ufs while Vyour
applicant has been discharging her duties and functions and vparticular,iy
on this point there is a decision of the an’ble Division Bench of High
Court at Calcutta in the case of Tea Board & Anr., Vs. Rasamoy
Chatterjee & Oré., reported in 2008(1) Calcutta High Court Notes, Page 1.
Where the Division Bench heid following the Supreme Court’s judgment
that chance not given to charge sheeted employee to vcross,—examine a
vital witness in a fair prdceedings, principle of natural justice violated and
on tAhat gfound the entire disciplinary proceedings has been quashed
and/or set aside. Your applicant craves leave to produce the judlg‘rhent at

the time of hearing of this application.

a B‘eCaIUS'e"such biased Enquiry Report submitted by the Enquiry' Officer

ybur applicant made a representation dated 24.02.2009 againSt the .same

and submitted details and pointed out the lacuna ih the -enquiry

pr_oceed-ing's_ and requested authority concerned to quash and/or set és_ide

the same and exonerate her from all charges.

A Xerox copy of the Reply/Representation dated 24.02.2009 against the

T ————————

said Enquiryv Report is annexed hereto and marked With the letter A-4.

| Aﬂ,wba:'& OW |
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4.10 It is further submitted that the impugned Charge-Sheet Memo as well as
Enquiry Report by the Disciplinary Authority at this stage is absolute unfair
proceedin.gs and violation of principle of natural justice, equity and fair play
which is not sustainable and liable to be quashed and fo declare ultra vires
on the ground of the two other decision passed by the Hon’ble DiVi_sion

bench of High Court at Calcutta and the Hon’ble Supreme Court of India.

S. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

That being aggrieved by and dissatisfied with in respect of Méjor Penalty
Charge-Sheet along with Article of Charges dated 14.2.2008 as well as-Enquiry
Report, your applicant begs to move this application before this Hon'ble Tribunal
on the following amongst other

GROUNDS

l. For that the main allegation which has been made by the Disciplinary
Authority in respect of the excess of cash in the_booking counter ié not -

* sustainable in the eye of law because of the letter issued by the Dada

Bhai Sporting Club dated 20.5.2008 before the C-oncérned Railway

“ Authority_ to refund the cash of Rs. 9400/- and during procéss of ticket

-as per direction of Vigilance Inspector the applicant stopped th.e work

and clbsed the booking counter so on that ground itself the entire

proceeding is liable to be quashed and/or set aside in the eye of law. -

Il. - For that the' applicant at present working to the post of He'ad Enquiry-

cum-Reservation Clerk at Bongoigaon under Rangiya Division, North

Moo Doddar
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Frontier Railway, Assam after transferred from Katihar DIVTSIOH to

Rangiya Division by North Frontier Railway while she was pérforming

'her duties.

For that while she was pen‘érming her duties to the post of Head
th,uiry-cum-Reservation Clerk at PRS/SCRB, Siliguri on 9.11.2006 at
the time of taking ticket by the four boys of Dada Bhai Sporting Ciub, '
Siliguri ou.tside the booking counter when they were bqsy in fill up

requisition slip for issuance of PNR ticket upto Sealdah for an armount

~ of Rs.9400/- and at the time of processing of the said tickets at the

very moment Shri B.B. Giri Chief Vigilance Inspector/NF Railway
entered- inside the counter and compelled the applicant to' close the

booking counter and by the order of the said Vigilance Inspector the

applicant has closed down the said booking counter. The Chief

Vigilance Inspector himself brought out the Government cash from the
drawer and took the cash of Rs. 9400/- which was on the desk top and
further thrown out the requisition slips and forced the applicant to add
up the Government Cash as the applicant was under preséure fr_om the

said Chief Vigilance Inspector to prepare the cash particulars in

- respect of Smt. Sanchita Bhowmick, CRS/SCRB and therefore your

applicant has not been allowed to generate the ticket against the said
four requisition slips. and on the ground of excess cash your applicant
was charge sheeted by Major Penalty Charge-sheet rﬁemo dated

14.2.2008.

Aw;;h_ P ooL&M,
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IV.  For that immediately after receipt of the said memorandum of charge-
sheet your applicant has made a defence statement denying all the
allegations and Article of Charges levelled against her in .respect of the
‘excess cash and requested the authority to make withdraw/cancel of

the same.

V. For thét thé entire Charge-sheet memorandum is liable to bev qUashed
and/or. s_ét aside on the ground the name of thevmost vital witness has
not been mentioned in the said memorandum of charges the persons
concerned who had raided .in the said booking counter wHere the
apblicantwas functioning to the post of Héadv'Enquiry-éum-Res_ervation
Clerk viz. Mr. B.B. Gifi, Chief Vigilance Inspector and this point your

| applicant has been raised in defence statement but it has not béen
cdnsiaered. Moreover the Iistéd documents which are mentioned in the
said charge-sheet and particularly in the seizure Iist; there is no
signature of the applicaht at the ﬁr_ne of raid and the said Chief
Vigilange Inspector has snatched away all the papers frbm 'the} said
booking counter, the subsequent documents are not subsequent are
not suétainable in the eye of law as some of the vital documents have

not been supplied by the respondent authority to the applicant.

VI. Fér that in spite of the point and objection by your a'pplicant} in the
defence statements the Disciplinary Authdrity without considering the
same in a biased manner proceeded with the enqui‘ry and at the';time
of participation of the eﬁquiry your applicant also raised'objectibﬁ in

respect of the said points in respect of cross-examination of most vital

| Af,u/‘wﬁ (GOL;U'\ |
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witness viz. Mr. B.B. Giri, Chief Vigilance inspector and your applicant
also asked the documents which they have not supplied with to submit
your applicant’s defence. But the Enquiry Officer without considering

the objection raised by the applicant the Disciplinary Authority

-.submitted an Enquiry Report which has been served upon your

applicant on 18.2.2009.

For that the said Enquiry Report is not in accordénce with the Rules
and the law laid down by the Hon'ble Supreme Court in the case of
Dipak Puri -Vs- State of Haryana & Ors., reported in_2000 SCC (L&S)
page 906 where the Hon'ble Apex Court held that enquiry was not
proceed till copies of all docUments asked for by the applicant supplied

to him and on the ground itself at the stage of interlocutory the

‘Disciplinary proceedings including charge-sheet is quashed. The said

Ruling is absolutely applicable in respect of the present case as the
Disciplinary authority did not supply the relevant document which your

applicant has asked for before the Enquiry officer. Another vital point

- which is not being considered by the Enquiry OfficerJ i.e. cross-

examining of the most vital witness. The most vital witness in the
present case is Mr. B.B. Giri the Chief Vigilance Inspector, who had
réided the booking counter in the busy office hours while your applicént
has been discharging her duties and functions and particularly on this
point there is a decision of thé Hon'ble Division Bench of High>Court at
Calcutta in the case of Tea Board & Anr., Vs. Rasamoy Chatterjee &
Ors., reported in 2008(1) Calcutta High Court Notes, Page 1. Where

the Division Bench held following the Supreme Court’s judgment that

M anss 100@1091/’\
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chance not given to charge sheeted 'employee to cross-examine a vital
witness in a fair proceedings, principle of natural justice violated and
| ~ on that ground the entire disciplinary proceedings has been quashed

and/or set aside. Your applicant craves leave to produce the judgment

‘at the time of hearing of this application.

VHll.  For that becaus? such biased Enquiry Report submitted by the Enquiry
Officer your applicant made. a representation dated 24.02.2009 against
the same and submitted details and pointed out the lacuna in the
enquiry proceedings and requested authority concerned to quash

and/or set aside the same and exonerate her from all charges.

IX. For that the impugned Charge-Sheet Memo as well as Enquiry Report
by the Disciplinary -Authority at this stage is absolute unfair
proceedings and violation of principle of natural justice, equity a'nd fair

~ play which is not sustainable and Iiable to be quashed and to declare
ultra vires on the ground of the two other decision passed by the
Hon'ble Division bench of High Court at Calcutta and the Hon'ble

Supreme Court of India.

6. DETAILS OF THE REMEDIES EXHAUSTED:

The applicant declares that he has availed of all the remedies as available
to them under the relevant service rules and for that purpose, he made the
following representations: |

a) Copy of the Written Statement submitted by the applicant on 1.4.2008.

e tt——————

b) Copy of the representation submitted by the applicant on 24.2.20009.

-
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7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

COURT:

That the applicant further declares that she had not previously filed any
appl_ication, writ application or suit regarding the matter in respect of which, this
application has been made before any Court or any other writ petition or writ is

pending before any of them.

8. RELIEF SOUGHT FOR:

- In view of the facts mentioned in Para-4 above, the applicant pray for the

following reliefs:

a) To quash and/or set aside the impugned Major Penalty Charge-sheet
dated 14.2.2008 along with Article of Charges vide Annexure A-1 of this

original application;

b) To quash and/or set aside the Enquiry Report dated 21.01.2009.
submitted by the Enquiry Officer vide annexure A-2 of this. original

application;

c) To declare at the interlocutory stage the proceedings which has been

initiated by the Disciplinary Authority in respect of issuing the Charge-
sheet along with Enquiry Report is ultra vires and bad in faw in the light

of the decision made by the Hon’ble Division Bench of Calcutta High

Court reported in 2008(1) Calcutta High Court Notes, Page 1 and the

Abiso. fockad
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Hon'ble Supreme Court of India reported in 2000 SCC (L&S) page 906

and to quash and set aside the same;

To pass an appropriate order directing the respondent authority to quash

and/or set aside the entire proceeding including charge-sheet and the
Enquiry Report and further direct them to exonerate your applicant from

all charges along with all consequential benefits;

: e) To pass appropriate order directing the respondent authority to produce
1
. the entire records as well as to the proceedings of the said Enquiry

S Report and the Charge-Sheet before this Hon’ble Tribunal to appropriate

adjudication of the case;
f)  Costs;
"(z g) Any other appropriate relief or reliefs;

9. INTERIM ORDER, IF ANY, PRAYED FOR:

¢

a) Restraining the respondents from passing any final order in connection

with the said proceedings till disposal of original application;

b) The respondents be restrained to proceed with the Enquiry Proceedings

until and unless this application is disposed of:

plusi foeldb
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10.  IN THE EVENT OF THE APPLICATION BEING SENT BY REGISTERED
POST: ‘

Not applicable.

1>1. PARTICULARS OF THE POSTAL ORDER FILED IN RESPECT

OF THE APPLICATION FEES:

a) Postal Order No. BS’Q 108365

b) Date of issue of Postal Order: X8« O - 2657 l\,\
| £ E0D PoLT OFRIE

c) Name of issuing Post Office: i Cﬁ gfrzp rlff*"(""} L

d) Post Office at which payable:

12.  LIST OF ENCLOSURES:

As per Index.

e B
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VERIFICATION

|, ABIRA ‘POD}DAR, wife of Sri Subir Poddar, aged about 39 years, residing
at C/o. Swapan Mahanta, Netaji Nagar, Babupara, Ward No. 9, Bongaig.aon
working as. Head Enquiry-cum-Reservation Clerk under North Frontier Railway,
Rangiya Division at Bongoigadn, Assam, do hereby verify that th'e_ contents of
Paras-1 to 12 ’except Para 5 are true to my personal knowledge and Para-5 is

believed to be true on legal advise and | have not suppressed any material facts.

Date : 01'03'26)9

Place: Q ( W

Advocate on-Record: .
M ‘ ALUA&\ @iob& .
Signature of the Applicant

(JOYJIT DUTTA)

Advocate
Central Administrative Tribunal,
Bar Association, 12" Floor,
Nizam Palace, 2" M.S.O. Building,
Kolkata- 700020.

To,

The Registrar,

Central Administrative Tnbunal
Guwahati Bench,

Guwahati.
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MEMORANDUM = :

) r Rule 9 of Railway Servants (Discipline and
1968, The substance of the imputations of misconduct and misbehaviour in
respect of which tlie inquiry is proposed to be held is set out in the enclosed statenient of articlcs
(Annexure-1). A statement of the imputations of misconduct or misbehaviour in support of each
article of charge is encloseq (A1ulcxure~II). A list of documents by which and g list of witnesses
by whom, tlic articles of charge are proposed to be sustained are-also enclosed (Annexure-11 &

1V). *Further, copies of documents mentioned in the list of documents, are per annexure-1l are
enclosed. ' .

can inspect and take extracts from the documents
(AnncxuchH) at any time during office hours wit}

For this purpose he should contact ...

1n ten days of teceipt of this memoranclum.,
memorandum,

. immcdiately on receip: of this
' ‘

3. ek SMA&IT%AMMW(”‘M“BNGN) is further informed that lic may, if he so

desires, take the assistance of another Railway servant/an official of Railway Trade Union (who'!
satisfics thc requircments of Ruje 9(13) of the Railway Servants (Discipline and Appeal) Rulcs, 1
1968, and Note 1 and/or Note 2 thereunder ag the case may be) for inspecting the documents and

assisting fifm jn presenting his casc before he Inquiring Authority in the evejyt of an oral inquiry
being held. For this purpose, he

Or more persons in order of preference.
Before nominating the assisling Railwa

e e

y servant(s) or Railway Trade Uniop Official (s), SifiGmd-
Nbiva foddan He-£eRa (Tt B NG N

- undertaking 1o assist and the undertaking sl

#).... should obtain an undertaking from (e nominee(s) that e
(they) is (are) willing (0 assist hiim during the disciplinary proceedings. The undertaking shoulyd
also contain the particulars of otlier case(n) if any, in whicl the nominee(s) had already

ould be furnished 1o the undersigned/Genernl
Manger............. v Railway alongwith ¢
nomination.

t

4. G- }?ﬂiAb!m&AWd.Ec&a(mﬁﬁ’hw-) i
undersigred (through General Manager... ...
(which should reach tfic said General Manage
if he does not require to i
days aficr completion of

- I8 hereby directed tg submit to (he
... Railway) a writlen statement of his defence
r) within ten days of receipt of this Memorandum,
nspect any docuinents for the preparation of hig defeirce, and withiy ten
uspcation of documents if he-desircs to inspc;ct do'cumcms, and also

(@) to state whether he wishies o be heard in person; and

A ixs Tl
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,autli‘ority .by,the;vlnyes'tigationv Authority or any. authority ‘who
documents or who would be arranging for inspection of the doct

- not submit his written statement of defence within

(b) to furnish the names and addresses of the witnesses»'if any, whom he wishes to call in
support ol his defence. ’

5. synt sm)w.w,foaw,ud.sw(m@ma«).. +vnr. s informed that an inquiry will be
held only is respcct of those articles of charge as arc not admitted. He should, therefore,
specifically admit or/deny each article of charge. ' ' o

: ’ o ' R '
6.6 MM:m&&di},Hdkc&éz:\h&&QN&“) f ... is further \informed that if he does
the period specified in para 2 or does not
appear in person before the inquiring authority or otherwise fails or refuses to comply with the
provisions of Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968, or the

orders/directions issued in pursuance of the said rule, the inquiring authority may hold the inquiry
CX parte, ' ' ‘

7. The. attention of%Abi%«Po)MHdkc&cﬁﬁm.(Wf’t*.@.'f‘.;\f’fj;..._. is invited to
Rule 20 of the Railway Servant (Conduct) Rules, 1966 under which to Railway servant shall
bring or attempt to bring any political or other influence to bear u

| pon any superior authority to
further his interests in'réspect of matter pertaining to his service under the Government. If any -

representation is received on his behalf from another person in respect of any matter dealt within
thesc proceedings, it will be presumed that ShrifatAssin fodwjud;FMr/IC&f?\(wé\t@Mgs
aware of such a representation and that it has been niade at his instance and action.will be taken
against him for yiolation of Rule 20 of the Railway Servants (Conduct) Rules, 1966. ‘

w J
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i) _ ,

: (Sl !a’:}lmlqu; Rangiys .

Name and designation of competent -
authority.

... (Designation)

ND‘QN@M"( i (Place)

Copy to’s‘hri

e <. (name and designation of the
lending authority) for information. : '

Strike out whiclicver not applicablo. _
To be deleted if copies are given/not given with the Memorandum
** Name of the authority. (This would imply that whenever a ¢

* as the case may be.

ool I S T .
ase i§ referred to the disciplinary -
R R e R i £ el R
arg in the custody of thie listed

cuments, or, who would be arra , ument or to enable'that authority
being mentioned in the draft memorandum). Coh ek 3k

PLEBRFS BETU

Where the President is the Disciplinary Authority.

R

1o be retained wherever applicable President or the

Railway Board is ﬂlé competent -addlgritjl.'
'To be used wherever applicable -

Note to be inserted in the copy sent [to the Railwéy_ servant.

|
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Statement of article ol charge(s) tramed against Smt.  Abira Podder, Hd.
ECRC/PRS/Sih'guri Reservation Cum -Booking Office/(SCRB) (now at BNGN),
(Name and designation of e Raitway Servamt). ) L

Article No, 1, ' ‘ ' '
Smt. ‘Abira Podder, Hq. 'ECRC/SCRB (now at BNGN) while performing duty ot
PRS/SCRB Siliguri on 09-11-2006 committed a serious miscop duct in as much as excess
in Government cash to the tune of Rs. 9385/. was found in her possession with an
uncbhvx'hcing explanation. DTC aum summary print oyt upto 11:51 hrs. shows
Rs.lIS;746/- but Government cash found in her possession was Rs. 12913y,

Smt. Abira Podder, Hd, ECRC/SCRB (now at BNGN) while working &t PRS/SCRB on
09-11-2006 commitied a serious miscondug in as much as 12 (twelve) nos of filled up
reservation requisition slips were recovered from her possession which did not bear, any
serial number and/or PNR num ber. In_,addifipﬂzjtl}rge. cancelled re!quisitim! slips alongwith
PNR 1nos 23,32821081, 626478;932 and 6164544584 were arlso recovered frq}n‘her
possession, : > :

1. 4o
Article No,_J11 o | :
Smt. Abira Podder, Hd. ECRC/SCRB (now at BNGN) wﬁil:s &vqr?cing a ._PRS!SCRB on
09-11-2006 committed 4 serious misconduct gn!f-:asaﬂmuc'h_as_'s’lgqucncrated the following
PNRs without reservation slips:- e e e T e e
() PNK NG, 6264935631 (DTC fransaction SL No, g),
(i) PNR No. 6364940450 (DTC transaction S, No.81). | :
(iii)  PNR No. 2432993783 (DTC transaction SL No, 190). |, “u«m .z;;"m,\ IS
. ' A : ek
Article No, 1V Ry -

Smt. Abira Podder, Hd. ECRC/SCRB (now at BNGN) kvhil'e"worlginé @ PRS/SCRB'on ! m .
U9-11-200G6 commilted g serious misconduct i as much as tshe generateqd PNR et ™
2232459105 with transaction time 08:28 hrs ag Per requisition slip No, 27, thereafter she Fado "‘M]
generated PNR 6364936958 with transaction time at 08:29 hrs on the basis of requisition (. P
SL No. 47, which is highly irregular and then shie generated PNR No. 2132817186 with, , 57 '
transaction time at 08:30 pys a per requisition slip No. 28, - i 7 . :

|
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Article No.V . ‘ ' : ;
Smt. Abira Podder, Hd. ECRC/SCRB (now at BNGN) while performing duty at
PRS/SCRB on 09-11-2006 committed a serious misconduct in a§ much as she generated

two cancelled PNRs bearing number 6264825665 (under DTC transaction S No. 167) :
and 6164736346 ( under DTC transaction SL No. 168) without any requisition slip(s). - : )

Article No. VI . ' i

Smt. Abira Podder, HJ. ECRC/SCRB (now at BNGN) while perfoﬁning duty at ' f‘
Pay K » SCRB/Siliguri on 09-11-2006 had committed gross irregularity by generating PNR No. ;
NP" 6264949919 against a requisition slip which was found without any serial number |

" D ¢ marked on the same and requisition slip No, 132, 133, 134, 135, 136 & 137 were not i |
available in the bunch. (09 b nsP _ : |

Article No.VII -

Smt. Abira Podder, Hd. ECRC/SCRB (now.at BNGN) while performing duty at
SCRB/Siliguri on 09-11-2006 did not provide serial uumbt‘tr on the reservation

requisition slips in proper order from serial no.-125 and onwards- as a result the
transaction made. did not tally with the DTC transaction obtained from CRIS/Kolkata.

Article No.VIIT

Smt. Abira Podder, Hd. ECRC/SCRB (now at BNGN) while performing duty at
SCRB/Siliguri on 09-11-06 committed a serious misconduct in as much as she received
one sealed cover containing her transfer order for RNY division addressed to CRS/SCRB i
from the office of the DRM/C/KIR at the time of receiving of he;r revocation letter but -
she did not hand over the same to the CRS/SCRB with an ulterior motive. .., . ’

Ty

Sl o

. | [N .
Thus by the above act of Omission and Commission Smt. Abira Podder, Hd,
ECRC/SCRB (now at BNGN) exhibited lack of integrity and devotion to duty and acted
in amanner unbecoming of a Railway Servant and there by contravened Rule 3.1 (i), (ii)
& (iii) of the Railway Service (conduct) Rule 1966. = . ' e . .
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. ANNEXURE-II

31 s

STATEMENT OF IMPUTATION OF MISCONDUCT/MISBEHAVIOUR IN o
SUPPOR'T OF THE ARTICLE(S) OF CHARGES FRAMED AGAINST : |
SML. ABIRA PODDER, HD. ECRC/PRS/SCRB (NOW AT BNGN), _ i

On 09-11-2006 a surprise check was conducted at PRS/SCRB at about 11:50 hours.

Counter No. 6 was brought under check and found one Smt. Abira_Podder, Hd.
ECRC/SCRB manning the same. Her Government and personal cast @)er,‘ hecked I
alongwith the requisition slip dealt by her. Reservation requisitions dealt mo;?zgftﬁﬁ?[owf% i;r
check were taken to Vigilance office for verification with DTC trf sactmr{%émil,s 3-}7%%,.\,’“ :
procured from CRIS/Kolkata, During scrutiny of the requisition slips the follOWiﬂgmw Tﬁbg,;”
irregularities revealed:- hal

Article No. 1. C :

5 N . R Ot
Smt. Abira Podder, Hd. ECRC/SCRB (now at BNGN) while pg mmuyj”‘ﬂm»}m%
PRS/SCRB Siliguri on 09-11-2006 committed a serious misconduct in as much as excess. ¢
in Government cash to the tune of Rs. 9385/- was found in her possession with an

unconvincing explanation. DTC cum summary print out upto 11:51 hrs. shows ;'
Rs.119746/- but Government cash found in her possession was Rs. 129131/-, :

Article No, Il _ ;
Smt. Abira Podder, Hd. ECRC/SCRB (now at BNGN) while working & PRS/SCRB on i
09-11-2006 committed a serious misconduct in as much as 12 (twelve) nos of filled up

possession,

drticle No. 11/ . o - g f

Smt. Abira Podder, Hd. ECRC/SCRRB (now at BNGN) while working at PRS/SCRB on

09-11-2006 committed a serious misconduct in as much as she generated the following

PNRs without reservation slips:- o
(iv)  PNR No. 6264935631 (DTC transaction SL No. 8). _
(V) PNR No. 6364940450 (DTC transaction SL No. 81), 5
(vi)  PNR No. 2432993783 (DTC transaction SL No. 190).. |

i
173 Il N

Article No. IV ' TN AL o , b
Smt. Abira Podder, Hd. ECRC/SCRB (now at BNGN) while working a PRS/SCRB on
09-11-2006 committed a serious misconduct in as much as she generated PNR
2232459105 with transaction time 08:28 hws as per requisition slip No. 27, thereafier she
generated PNR 6364936958 with transaction time at 08:29 hrs on the basis of requisition

SL No. 47, which is highly irrcgular and then she generated PNR No. 2132817186 with
transaction time at 08:30 hrs as perrequisition slip No. 28. L

" Contd..P/2
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drticle No.V o S -
Smt. Abira Podder, Hd. ECRC/SCRB (now .at BNGN) . while performing duty at
PRS/SCRB on 09-11-2006 committed a serious misconduct in as much as she generated
two cancelled PNRs bearing number 6264825665 (under D'I'C transaction Sl No. 167)
and 6164736346 ( under DTC transaction SL No. 168) without any requisition slip(s).
Article No VI -
- Smt. Abira Podder, Hd. ECRC/SCRB (now at BNGN) while performing duty at . .
SCRB/Siliguri on 09-11-2006 had committed gross irregularity by generating: PNR No, )
6264949919 against a requisition slip which was found without any ‘serial number

marked on the same and requisition slip No. 132, 133, 134, 1'3’5, 136 & 137 were not
available in the bunch. .

Article No. VIl : ‘
Smt. Abira Podder, Hd. ECRC/SCRB (now at BNGN) while performing duty at
SCRB/Siliguri on " 09-11-2006 did not provide serial number on the reservation
requisition slips in proper order from serial no.-125 and onwards- as a result the
transaction made did not tally with the DTC transaction obtained from CRIS/Kolkata.

Article No. VIII

Smt. Abira Podder, Hd. ECRC/SCRB (now at BNGN) while performing duty at
SCRB/Siliguri on 09-11-06 committed a serious misc :

she did not hand over the same to the CRS/SCRB with an ulleriorjmotive.

Thus by the above act of Omission and ‘Commission Snit. Abira . Podder, Hq,
ECRC/SCRB (now at BNGN) exhibited lack of integrity and devotion to duty and acted

in a manner unbecoming of a Railway Servant and there by contravened Rule 3.1 (1), (i)
& (iti) of the Railwa Service (conduct) Rule 1966,
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ANNEXURE. I 1 N
AANEXURE-[1]

S . - . . - e R
N i s .
A _ i
™ Ve iz S W =

LIST OF DIOCUMEN'L"S BY WHIcH THE S) HARGE FRAMED-" ‘
AGAINST M, ABIDA PODDAR, up. ECRC/SCRRB (NOW AT BNGN) ARE
e PROPOSEDTOBESUSTAINED~

'
.

il L

1. Cash particulars filled 4

P by Smt. Abjra Podder, Hy, ECRC/SCRB oy 09-11-2006
on spot and D¢ print

out of counter No. 06 dated ()9-1 1-2008.

)
i
2. Photo-copy of MR No, 683197 duly certified by CRS/SCRB under which an f :
excess amount of Rg, 9385/. Was deposited gt SCRB on ] 0-11-2006. !
. §(a§qme;xp of Smt, Ab

ira Podder, Hg, ECRC/sc

_ RB recorded jp SM/G/NJp’s
chamber op 12-01-2007. ‘

~4. Statement of Smt, Sanchita Bhowm ick CRS/SCRB recorded jn SM/G/NJp’s
chamber oy 23-01-2007. o ‘

_s.

“ m b—

Original mem orandum dated 09-1 1-2006 ¢

'

rawn on the spot.

'}
’ " '.Az . : . f!;
—~6. A memo to CRS:/SCRB vide No, Z/Vig/BG/50/06 date:d 09-11-200¢ advising i
CRS/SCRB to deposit the XCess amount recovered from Smt. Abira Podder’s b
- Governmen cash, :
_ 7. A seizure memo daed op 09-11-2006 (of origina reser.v:ui(m requisitioy slips) ,' |
addressed tq CRS/SCRB, C- !
: L)
8 DIC transaction detaj)s dated 09-11-2006 iy 23 pages in original of temninal No, '
816 (counter No. 6) of SCRB obtained/procured from CRIS/Kolkata. ; f7 g
. , i
. DRM/C/KIR’s letter No. Com/Estt-Misc/station/Pt.-H dated2096.07. : !I’ 3'
. P ‘ il
_10. Copy of §F -4 with the endorsement dated 14.02.06 of Smt. Abira Poddar, Hq - - ':
ECRC to have received DRM/(;‘/K[R’S letter No. ComlEStt-Misc/station/Pt.-II i
dated 14.02.07 — e
: i
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e o U3 e 20 ANNEXURE: A 9
The Divisional Commercial Mandper o ‘
NOE Railway, Rangipy o W e

~ Disciplinary Autisority. uwahati Bench

| e

'“‘hsxouf\k. VAP VA —

Sub: - Defence  stateiiont Ref - Major  Penalty Charge  Memorandum

- No. CHAZURNY! VIGISTAFIF-25 (Major) di. H)Z 2008 issucd against
Stits Abira Podder, Hd. FCRC/SCRB (Now at BNGNY '
Nir,

With due respeet, 1 beg to submit the foHowing lew Tines for Favour of youi Lnul
Cung ulcmllun Judicious decision and lavourable orders please.
(M That Sir, ot l|lL‘ very out-set Fdeny the altegations l.xhclul against me vide article

Hoarticle VI through the .llmc said Lhdl)_t memorandum.
(’))

" dw

lIl NI the renson as 1o why | de ny the allepations ate appended below aticle
wisc. “

Srticle =

Fhat Siv, s aleped that Rs 938500 was found exeess in MV iGS8esslonis not o
et The said amount along witly 3 requisitions has heen pushed by theee (3) PUsSengers
(member of Dada Biai Sporting Club and was placed lhrouLh the Counter Window
where passengers placcd requisitions). AC it moment of Aidie \'lulmuc ln\]nuur
Sri 6. Giri entered in side the counter and asked to cloxe the Counter and then it WS
closed immediately. The =i amount of R5.9.400.00 which s s hept oncthe top of the
counter along with requi - con slips has been taken mte Govt. Cash ander my custody,

Lampite my repeared explanakisghat against the said amount np PNR was generated ,md
hence this was not a part ol Govt. cash. But all my citorts stood in vain, '

Assach Tdeny the said amount of Ra0 38500 alleged execess theouph Avticle 1

Article - 11
i
As regards allegation under Article-H to the effect the n 12 Nos. of filled up
requisition slips vihich did not bear any SE Now and or PN no AU is sulby mllul that the
said requisition sk pwere not handled by me not any PNR were generated by me against
. the said slips. Future regarding cancélled requisition slips along with P1iR Nos.
2332821081, 6264782932 and 6164544584 alleged to have recoves:d Jrom me is not bared
an facts. The said PIIRS were not generated by mie as it reveals from the. u.ud PN RS’

As such o responsibility on this account b a(ml\uh«l on e, Henee it s
requested to withdraw the said allegation, : R SR 2

Cemntd . 122

&



(2
Article ~ 111

As alleged that 3 PITR Nos. 6264935631, 6364940450 and 2432993783 -hat-c -_
- been generated by me without requisition slips is not bared in ifacts. ‘I"l\®1§@131x'(1
requisition slips arc available on the bunch of the slips. Hence this allepgtigh S0 s
i UYL
credence, - YR

Article -1V

As alleged vide article 1V tha PN'R No. 6364936058 with tran: '-l«i“'—x.“v@u&?i‘*x“i’%
hrs. having the requisition marked as 47 it is submitted that the PHR Ims\b'c\mr:«@r.f?llﬁ_\" Beﬁch
generated against requisition slip. But during performing duties ‘some how the same
might have been wrongly placed and ultimately . marked s SI. No. 47 during
re-consideration, There wis no illsmotive and the time showing against requisition ship
No. 27, 47 and 28 will speak the truth. Hence the allegation under article No. |V may
kindly be dropped.

Article - V

As alleged vide the said article that | had generated two cancel PH:Rs bearing o
Nos. 6264825605 and 6164736346 without any requisition slips, itis submitted that the
said cancellation PMRs had not been generated by me but there were generated by
Smt. Sanchita Bhowmick, CRS/SCRB during break time. The requisition slips No. 122 10
125 will disclosed the truth that the said cancellation and re-generation hid been done by
Mrs. Sanchita Bhowmick, CRS/SCRI. Henee the allegation labeled against me_ may
kindly be withdrawn. ’ '

i
!
!
|
|

Article = VI |
I

~Asalleged that PRIR No. 6264949919 has been generated against requisition slip
which found without any SI. No. marked on the sume. it is submitted that the requisition
slip against the said MR No. has not been supplied to me through the bundle of slips
under item No. 7 Annexure-11 of the charged memorandum. Henee 1 cannot comment
any thing and rearding slip Noo 132 w137 hive also not supplied to,me, Henee | ean not
comment any thing, : '

Article = V11 ‘
As alleged vide the said article the said Nos. of requisition slips had not been T

properly numbered from SI. No. 125 and onward. it is submitted that the PIMRs against

the said requisition slips had been generated by Smt. Sanchita Bh(i)'\\'lni(:_k\-."’(.-‘.',_RS/S(;‘R13_

and not by me. Hence ma responsibility be attributed against me.; Hence as such 'ihc—'

allegation may kindly be withdrawn. ' L

1

“Contd...Pr3 "




Article - VI

As allegzd vide the said article that 1 received ont' \I \l FD.C OVER™ cont Jining
my transfer order for RNY Division addressed to CRSSCRB at the time of receiving of
Revocation letter but did not hand over the same to CRS/SCRBL is submitted that from

“the endorsement made on the face of the revocation order dt. . 14.02. 2007 reveals that |

have received 4 copics on-14.02.2007 at 18.00 Hrs. and | had handed over the copics to. .

the respective authoritics and consequently 1 was allowed to join on 15.02.2007 by

CRS/SCRB. The *Sealed Cover™ referred to in the said article must have been handed

aver 10 CRS/SCRIY consequent to which Twas allowed to join on 15.02.2007 by the
addressee of the said Tetter, T know nothing about tie contents in the; said “Scealed Cover™
Since | have been allowed to join on 15.02.2007 by CRS/SCRB it indicates that the
scaled cover had dulv Leen handed over to CRS/SCRB. Hence the allegation under the
said article is far from the rcality and dose not hold good. As suc h the allegation under
the said article may kindly be druppcd '

In view ol the above your honour is requested kmdl\ o exonerate me from lhu ’

allegations labeted against me through the aforesaid charge mémorandum by vour
magnanimity and there by [ shall remain ever grateful to _g)\Jr«hnnmu Sir.

3;&.%1“‘

With prosound regards.

‘v','l/"’:/(ll‘lll!/illl._r.

. Ol-c&ﬂgw | AM&.Q Eolah\,

' 3. © (ABIRA PODDER) -
O/ , ; St
@9*" | \Q\‘{f Hd. EGRC/BNGN .|

| C. 0. L
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Northeast Fronfie_r’ Railway

S o Office of the

' / Divisional Commercial Manager
. _ Rangiya

‘No. C/421/RNY/VI6/Staff - 25 (Major) Date;- 18.02.09

o SHeERTUT

Centrai Administrative TWbunal

To
- Smt. Abira Poddar _ . : 2009
Hd. ECRC/BNGN © 3 MAR

(Throtgh SS/BNGN) Guwahati Bench

Sub: - Show Cause Notice against DAR action for major penalty

Ref: - Major penalty charge sheet No. C/421/RNY/VIG/Staff - 25 E
(Major) dated 14.02.08 | |

In connection with the subject issue enclosed please find a copy of the
enquiry report along with the day to day proceedings submitted by enquiry
officer/Maligaon for furnishing your remarks/final brief against the charges
levelled vide memorandum cited above, as to why penal action should not be
imposed upon you.

Your reply should reach this of fice within 10 (Ten) days time failing which it

will be presumed that you have nothing more to say and the case will be
decided as per records available.

DA: - 31 (Thirty-One)

o A-X)—{A/g/o .%09 | TV e Ve e

 (A.K. Sinha)”
Divisional Commercial Manager
Rangiya 4

B e
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NORTH EAST FRONT IER R AL WAY ;

IN.QUIRY REPORT
ON

The departmental inquiry hield against
SMT ABIRA PODDAR
Hd ECRC BNGN

Submlﬁed by -

Shri S.8en Gupta.
Inquiry Officer

TG ' - .. E E.:';';”:""é"'l’ o hs ""-5"?:‘;5':;" L
DCM/ RNY

- N.F/Railway. Rangia RN
(Dlselplmary Authent}) I
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NO/ 2/ VIG/CEL/ 88G/ 10 7 U8-0Y et ey L | ated. 26y
Guwahati Bench

Inquiry Report
Oii
The Deparimental DAR Enquiry held d}:,dmbl Smi Abira Poddar Hd ECRC SCRB
now at BNGN
1 - SEQUENCE OF DAR UASE RECURDS AND AU lHURll Y FKOR
INQUIRY.

1 1 Under mie 9 (2) of Railway Servants ( Disciplinary and Appeal ) Rules 1968 the
Divisional Eommercial Manager, Rangia issied Meémorandiim C/421/RNY/VIG/STAFF-

25 (MAJOR) dated 14.2.08 to Smi Abira Poddar Hd ECRC / SGUl now ai BNGN
proposing ta hold an enguiry against her for impasition of major penalty for the Article of

chargeq Framed therein.

1,2 Reeord of delivery o charge sheet (o the CO- Tne above Memorandum was

received by the CO along with all the Annexures.

1.3  Order of the Disciplinary authority appointing of 10 and PO - DCM / RNY

vide his order no C/421/RNY/Vig/Staff-25 (Major) dated 23.4.08. Appointed Shri 8.Sen

Gupta CEI / HQ as 1Q and Manaj Kumar €Y1/ T as PQ,

L. CASE OF DISCIPLINARY AUTHORITY.

2.1 Asticle of charge framed against Smt Abira Poddar Hd ECRC / SGUJ now at BNGN.

ARTICLE 1 Smti Abira Podder, Hd. ECRC/SCRB (Now at BNGN)) while performing duty
at PRS/SCRD Siliguri on 02:11:06 eominitted a serious misconduet is as much as cxeess in
Govt. Cash to the tune of Rs, 9385/- was found in her possession with an unconvincing
explanation, DTC-cuni-sutiitiiary priiit out at 11.51 irs shiows Rs. 1197406/- but Govt. cush
found in her possession was Rs:'129131:00

Articie ~11  Smti Abira Podder, Hd. ECRC/SCRE (now. at BNGN) while working at
PRS/bCRB oii U9 11 06 commxttcd a serious mlsconduct 18 as much as 12 ( twelvc) Nos

alofig w11h PNR Nos 2332821081 6264782932 éiid 6164544 q84 wcre also recovered hom

ner pussebslun

Article —111 Smt. Abxra Podder, Hd. ECRC/SCRB (now -at . BNGN) while working at.
PRS/SCRB oii 0Y.11.06, coiiiiiiitted a serious fiisconduct i 4s nitich as She gcnemted
the following PNRs without reservation slips-

PNR No. 6264935631 (DTC transaction Sl No. 8), PNR No. 62364940450 {DTC transactic
SI N6. 81)and PNR No. 2432993783 (IFIC transaction Sl No.1%0) '




PETTEIER % AL §
Central A;mmiﬁw Tabunal 1

.
4 wir 2009 ?M@ Q. v
Guwahati Bench
Aiticlé — [V Siiit. Abira Podder, Hd. ECRC/SCRS (iiow at BNGN) while working
at PRS/SCRB on 09.11.06, committed a scrious wisconduct in as wuch as she generaied
PNR 2212459105 with transaction time 08:28 hrs as per requisition slip No. 27, thereafter
slie generated PNR 5364936958 with transaction titiie at 08:2Y tirs on the basis ot
requisition SL No. 47, which is highly irregular und then she gencraléd PNR No.
3132817186 with transaction time 08:30 hrs as per requisition slip No.28
Article ~V Smt. Abira P'd'd’déf% Hd. ECRC/SCRB (iiow at BNGN) wlilée working at
PRS/SCRB on 09.11.06, committed a serious misconduct in as much as she generated two
cancelied PNRs bearing numbers 6264825665 (under DTC transaction SL Ne. 167) and
6164736346 ( undér DTE transaction SI. No 168) without any Fééiiiiéiitidﬁ@éliﬁé(é).
Articie-VI _ Smt. Abira Podder, Hd. ECRC/SCRB (now ai BIWGIN) wiiie working
at PRS/SCRBR on 09.11.06 had committed gross irrcgulamty by gomerating UMD
No6264945919 against requisifion slip which was found without any serial number
marked on the same and reguisition slip Nos. 132,133,134,135,136 and 137 were not
available in the bunch. ' -
Arfiele ~VIl  Smt. Abira Poddor, Hd. ECRC/SCRB (now at BNGN) whie working,
at PRS/SCRB on 09.11.06 did not provide seriai number on the reservation reguisttion
slips i praper arder fram Sk Ne: 125 and anwards as a result the transaction made dia ot
tally with the DTC transaction obiained from CRIS/Kolkata.
Article —VIII Siiit. Abira Podder. Hd. ECRC/SCRB (hiow at BNGN) while working
at PRS/SCRB on 09:11.06 committed a serious misconduet in as mueh as she received
one sealed cover containing her ftransfer order for RNY Division addressed fo
CRS/SCRB fromi tiie office of the DRM (CyKIR at thie titne of teceiving of het
revocation letter but she did not hand over the same to the CRS/SCRDB. with an  ulterior
motive. : | | |
" Thus by the above act of omiission aid cotinission Stit. Abira Podder., Hd.
LORC/SCRD (now at BNGN) exhibited lack of integrity and devotion to duty and aeted
in a manner unbecoming of a railway Servant and thereby contravened Rule 3.1(i) (ii) and

.................

]

" STATEMENT OF "IMPUTATION .
3573 ©On9.11.06 a surprise check was conducted at PRS/SCRR at abont 11.50 hrs counter
6 & was brouglit unider clieck and foiifid ofié Stit A.Poddar [d EL KL SURB tianning
the same. Her Govt. cash and personal cash were checked along with ihe RiSiips deail by
her. Reservation requisition dealt up-to the time of check were taken to vigilance office for

vétification with the DTC traiisaction detdil Pi‘béiii’éd troii CRIS ¢ Kolkata . Durmg the
suruliny ol the requisition slips the [ollow ing inreguluriics revealed.
ARTICLE_I Smti Abira Podder, Hd. ECRC/SCRB (Now at BNGN) while performing duty

at PRS/SCRB Siliguii o1 09.11.06 coiiiniitted a serioiis iiiscoiiduct is as fiitich as excess in

Gowl. Cash (o the tune of Rs. 9385/- was. found in her possession with an unuunvinuiug
o !
\5"9‘: :
L85\ C° ~
a2 o .
o -
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explaniatioi, DTC-cum-sufiiiiary print out at 11.51 hir u“l?g;i}gfégﬂ‘l'w' /- biit Govt. cash

found in her possession was Rs. 129131.00

Article —I1  Smti Abira Podder, Hd. ECRC/SCRB (now at BNGN) while wo orking at
PRS/SCRB on ()9 11.06 coiinitted 4 sérious iiisconduct is as niuch as 12 ( twelve) Nos.
of filled up reservation requisilion slips were recovered from her possession which did noi
bear any serial number and/or PNR number. In addition three cancelled requisition slips
aloiig with PNR Nos 2332821081, 6264782932 and 6164544584 were also fecovered troii
her possession. B

Article 11T Smt. Abira Podder, Hd. ECRC/SCRB (now at BNGN) while '»vcrking at
PR&/SURRB 6 09.11.06, committéd a serioiis misconduct in as much as she gererated the
foilowing PNRs without t rescevation slips- _

PNR No. 6264935631 (DTC transaction Sl Na. 8) PNR Na. 6264940450 (DTC transaction
St No.81) and PNR No. 2432993783 (DTC fransaction SI No.190)

Articie = IV Smt. Abira Podder, Hd. ECRC/SCRDB (now al i3 NUN) xx hiiie working
at PR SCRB on 09 11 06 CQmmltth a SETIOUS i :CGuuLwt in a3 much as she 5\“1\.«1«“92{
PNR 2232459105 with transaction time 08:28 hrs as per s requisition slip No. 27, thereatter
site generated PNR 0364956958 thh transaction time at 08:29 hrs on the basis of
requisitian S Na: 41; which is hxgix}y irregular and then she generated PNR Mo
2132817186 with {ransaction time 08:30 hrs as per requisition slip No 2%

Articie -V Smt. Abira Podder, Hd. ECRC/SCRB (niow at HNRJN; wiitie wotking at
RS/SCRB on 09:11.06; eommitted & serious miseonduet in &s mueh as she genecated Hva
cancelled PNRs bearing numbers 6264825665 (under DTC iransaction SL No. 167) and
6104736346 ( unider DTC tratsaction SL No 168) without aity requisitions sips(s).
Aiticle-YI Smt: Abira Podder; I1d: ECRE/SCRD (now at BNON) while workiig

at PRS/SCRB on 09.11.06 had comnntted gross irregularity by generating PNR

NoG264949919 agamst requisition slip which was found withiout aity serial number
marked on the same and requisition slip Nos: 132;133; 134.135,136 and 137 were noi
available in the bunch.

Aiticle —VII Siiit. Abita Podder, Hd. ECRC/SCRB (iiow at BNGN) whilé wotking
4i PRS/SCRB on 09.11.06 did not provide serial number on tie tesorvation wqummuu

slips in proper order from SI. No. 125 and onwards as a result the transaction made did not

tailv with the DTC transaction obtaiiied froii CRIS/Kolkata. :
Alinuc—vlﬂ Sint. Abira Podder, Hd. ECRC/SCRB (m)w ai BNGN) wlnle workimg
at PRS/SCRRB on 09.11 06 committed a serious misconduct in o much as che received
oiié sealed cover  coiitainiig her traiister ordetr for ix,sn Svision Addiessed o
“RS/SCRB from the office of ithe DRM (CYKIR ai ihe iime ui reeciving of hor
revocation letter but she did not hand over the same to the CRS/SCRB with an untsyior
molive. :
Thus by the above acl of omission and commission zmu Abira Podder,

ECRC/SCRB (now at BNGN) exhibited lack of integrity and devetion to duty and acted

e
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ifh a manner ijiibé'c'diﬁiiig ofa 'r;'iil'v'viiy Servait and tliéi'égy@’(‘iggt'riiiiéﬁéd Riile 3.1 (i') (’ii) and
(iif) of Railway Services(Conduct) Rule 1860, % yanet Bench o
55 LIST OF DOCUMENT DA prodiced P en-y-documents on to which relied

iiji'dﬁ ?Vidé Afifiexures — 11 of the Cliai‘gé Sheet. T ,
2.3 LIST OF WITNESS Thers weic 3 proscoution wilness ciled by the DA vide
Annesures IV of the charge sheet.

3. PROCEEDINGS OF THE ENQUIRY. | | L

3.1 PRELIMINARY HEARING  The preliminary hearing of the case Was held on
9 5.08. in the officé ofthe CRIHE in fﬁ'éééﬁéé st all PO.CO & DE.

3.2 PROSECUTION DOCUMENTS. Before starting the Regular hearing

all the RUD's cited by the DA vide Annexurcs 111 were pradueed in ariginal and Worc

marked as follows.

[SEND DESCRIPTION - MARKED |
1 T Cash particulars of 9.11 06 and DTC print of counter no 6 PD/1
2 Phicto copy of MR No 683 197 certitied by CRS/SCRB PD2
3 Statement uf Smt A. _-pddau}yh;_:g}_l_l} 07 L PD/3.
4 Statement of Smt S.Bhowmik CRS dated 23.1.07 PD/4
5 Memorandum dated 9.11 06 PD/5
6 Meitio to CRS/SCRB advising to deposit excess atitounit PD#6.
recovered from Smt A:Poddar in Govt:eash 1 o
7 Seizure memo did 9.11.06 addressed to CRS/SCRB _1PD/T
8 DIC transaction détail dtd 9.11.06 in23 pages of terminal no | PD/8
) 816 counter no 6 of SCRB provured [rom CRIS/Kulkala e
9 DRM / C { KIR’s letter no Com/Estt-Misc/Station/Pt-11 dts PD/.
20.6.07
10 Copy of SF=4 with the endorsement dtd 14.2.06 of Smt | P10 ‘
A Paddar te have reseived BRM/C/KIR s letier i@ '
Com/Estt-Misc/Station/P-11 dis 20.6.07 |
3.3 PROSECUTION WITNESS: 3 (Three) D
Sl No | Name Evidence As | Deposition Date | Pages |
1 Sii S.Boruah PW-1 106.08 2
2 Sri Arjun Singh PW=2 10.6.08 2
|3 Smt S:Bhawimi . PW-3 28.7:.08 2

3.4 DEFENCE DOCUMENTS- No defetice docutrieiit wzi's p’r‘o"dil'céd b’_y the CO oii to
which she relied. | .
35 DEFENCE WITNESS -

. 5
?m* 53

£
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38 COURT DOCUMENT - Oné anid siarke 80 R wtetter of DADA BHAL

__SPORTING CLUB Siliguri, addressed fo CRS/Siliguri dated 9.11.06..

3.7 REGULAR HEARING. Regular Hearing was held on 10.6.08 & 38.7.08 and the RH

© ofthe case was completed oii 28.7.08 . | - B

3.8 GENERAL EXAMINATION OF THE C.0. On 28.7.08, Before the close of RH

1O put mandatory question to the CO to clarify her position in general. Reply to the
Mandatory quéstion by the CO was fecorded. |

3.9 TIME FRAME-= The last RH was held on 28.7.08 and PO’s brief was received on

- 11.8.08 and the Defence brief was submitted on 24.8.08. |

4 GROUNDS TAKEN BY PO. '

PO in his brief under the head result of eRquiFy meniioned ihat the case is of

picyentive case and all the witnesses produced during cnquiry were czamined and crass
examined by the PO and CO and recorded their deposition. :
4.1 PW=I In reply to Q-1 he authenticate his signature and confirm the correctness of the
contents of PD-5 the memorandum drawn on the spot by the vigilance tcam on 9.11.06.1n
reply to Q-5 he stated that if nay excess cash found mix up with the Gov. cash that excess
cash is considered as unaccounted money and that has to be deposited in the Railway
aceeunt: In reply ta Q-8 he stated that the Gavt: eash of Sint Paddar CQ an 9.11.06 was
counted in his presence.

4.2 PW=2 In reply to Q=1 authemiticated the signature atid confirmed thie correctiess of the

contents in PD-=5 the memorandum drawn en the spot by the vigilance team on 2:11.06: In
reply to Q- 8 he stated that the Govi. cash of CO was counied again and again in his
presetice afid there was Rs 9385/= was excess it the Govt. cash of thie CO. Int reply to Q=10
he stated that all the documents vide PD-7 were seized in his presence: o '
PW-3 Inreply to Q-1& 2 he authenticated the signefure and confirmed the
cortectitess of the conitents it PD-5 the miemoratidutis drawi on the spot by the vigilanice
team on 3:11:06.and PD-4 ( the statement 8:Bhowmik recorded at ©VO / MLG ‘s office
)In reply to Q-7 she stated that CO showed a list of which she had for generating some
tickets aiid subsequeiitly thie saiiie was ackiowledge froiii ot of hier statf ifi the niext shiift.
PO in the head Analysis of document mentioned that - | = N
- PD-1 is the cash particular filled up by Smi Poddar CO in her own handwriting from
whichi it is clearly iiiderstood that the Govt. cashi of Sit Poddar as per DIC. was Rs
1,19,746/- but she produced Rs 1,29,131/- ie Rs 9385/ was found excess in her Govl. cush

PD-2 I3 the copy of MR No 683197 against which Smt Poddar deposited her excess

anioiifit of Rs 9385/- foiitid diiriig the vigildiice chieck. ! A _
PD-3 is the slatement of Smit Puddar where in reply (0 Q-8 she had stuicd that her
Govt. eash was.counted in presence of S.Bhowmik. CRS / SCRB In reply to @Q-12 she
any requisition slip. In reply (0 Q-14 she staled that the six WQ‘t;isiliqn.» slips cunscculively
ie S No 132 to 137 not available in the bunch by mistake. { T R

4
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PD-4 is the stateiiieiit of Siit Bliowiiik réesrdsaiate s VO/MLG '§ ottice il tier

deposition narrated as Yide Q-2 she had._stated that she was_on duly CRS'/ SCRB- o

0.11.06 from 8 hrs fo 14 hrs. Vide Q-3 she siated that 12 nos., of filled up requisition
withotut any Séi‘i_éil iio and there nos. of i‘é'ciiiiéiti'dii slip cancelled ark on the top of the
slips along with three nos. of PR ‘s were recovered from the possession of Sml Poddar
CO. in reply to Q4 & 5 she stated that CO was not restricted by the vigilance team to
coiifit thie Govt. cash and was fiot i1 & §6§iﬁ'dii 1o coutit the ﬁééli . Biit latét the Govt. cash

" was counted by Smt Poddar and tallied the same physically. In reply to Q-8 & 9 she stated
fhat an amount of Rs 9385/~ was found excess i the Govt. cash of the CO and the same
was Héfuéﬁitéd vide MR No 683197.In Fé'{ﬂ'y to Q-lﬁ dhe stated that the Gavt.” Cash was
counted on the countes of the CO in her presence.

PD.-& is the original memorandum drawn on tho spot narrating ail the irregularitics
detected in The course of vigilance check of window no 3 ferminal no 816 the said
memorandum was signed by the checking team and CRS / SCRB as witness of the
ncidence occurred during the check.

PD-7 is the seizure memo issued by the vigtlance to CRS / SCRB . The documents
were seized from the CO’s counter in presence of CRS_w_ere"correctiy produced as per PL*
7 and there was na additional decument included or left after the doeument were scized
during the check. | - | |

PD-8 is the DTC summary collected frotm PRS NKG/ Kolkata whicii clearly reflects

‘thet all information in connection with the generating of PNR detailing compiessive
*records of passenger including cancellation, NI, special cancellation, medification etc of a

patticular shift . couniter 1o, tertrinal 110, 2d 1D of the ECRC. Tt is proved titat CO was ot
duty on 2:11 :06 on wr111§g1a§ no 81 6 at the time of vigilance cheek anid on ¢ross cheek from
requisition slip and the DTC transaction detail transpires that the committed the following

rregularitics. Tires PNR 626 4935631 6364940430 & 2432993783 tranisactior SL 0
8,81 & 190 were generated by the €0 without taking "auy_rcquis_itigu slip froni - the
passenger. CO also aenerated two cancelled PNR 6364835663 & 6164736346 transaction

Sl tio 167 atid 168 withioiit reqiiisition slips. Asper DTC tratisactioi detdil o 33 oiie

PNRG6364936958 was generated against R/Slip no 47 at 8.29 hrs again as per SL no 34 one

PNR no 213 2817186 was aenerated against R/Slip no 28 at 8.30 hrs This clearly indicates

it CO has violated thie priority aiid thiiis deprived the pﬁs‘séﬁgéfﬁdﬁi tifs diié tuifhi.

43 PO under the head Discussion mentioned that PD-1" was prepared by. the CO inher
own handwriting and she admitted that she kept the money for generation PNR’s.PD-5 the -
eiioranduin which wis diawi at the spot beats thie signatiite of the checkinig tediti aiid
CRS/SCRB wherein il is clearly mcx_uibnqd and admitlcgl that 12 nos. of reservaiion

 requisition slips were recovered from her possession which did not bear any SL no and
PNR iio and thireé PNR 2332821081,6264’-782932(‘"& 5164544584 Wei€ also recovered

from hér pussession.PD-4 statement of CRS wherein vide Q-3, she staled 12 nos. of filled’

up reapisition without any SL no and three nas of Rislins snsslled mark ap the top of the
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slips aloiig with three fios. of PNR were recovebeddioRBtenpossession of Sifil A Poddir
by the checking team. Thus from the above Artiole-1 & 11 stands established.

4.4 PO aiso mentioned that PD-8 proved that the CO was on duty on 9.11.06 at the time
of vigilaiice clieck aiid shé Had commited thie following ifregulatities. PNR 6264935631
6364940450 & 2432993783 transaction SL no 8.81 & 190 were generated without laking

any tequisition siips. As per DTC transaction Si. no 33 one PNR 636 4936958 was
géierated agaiiist RSIip 47 4t 8.29 lirs dgain &S péi DIC 8L N6 34 PNR 213 2817186
was generated against R/Slip no 28 at 8.30 hrs this clearly indicates that CO has violated
the priority of the passenger in the sequenge for extending favourism for her personal gain.
’Cﬂ‘géﬁé?ﬁtéd fivo cancelled PNR 626 4825665 and 616{1"736346‘Witﬁ6iit t"‘ééiiiiéiitié'f\ ship.
Hence from the above Article [ILIV & ¥ stands established.

45 PQOalso mentianed that PD-7 indicates that the documents were seized fram the CO’s
counfer in presence of CRS and CTTI / AF. Squad were coitectly produced as per PD-7
and there was HOR additional dosument included or ieft afier the document were seized

during the check. Qn gaing thraugh the R/Slips scized it is aaticed that onc PNR
6264049919 against R/Slip which was found without any SL no marked on and Rislip no
132 to 137 were not available in the bunch. The R/Slips seized from the counter , were
 erass checked with BTE and naticed that the Sk na given by the €@ daes nat mateh with

ihat of DTC (PD-8) which proves het insincerity and inatfentive while on duty.

4.6 PO also mentioned that ofie sealed covet cottaitiifig: tratisfet order of the CO fot RNY
addressed to ERS / SERB from the offiee of the DRM/E/KIR aleng with her revacation
order was handed over to the CO but she did nof hand-over the same to the addressee. A
jetter 10 Cotm/Estt=Misc/Station/Pt=11 dated 20.6.07 issued by DRWI/C/KIR was produced
as PD-9 wherein following remark was given at item no 4 at the time of handing over thed
revocation litter to Smt & Poddar CO at DRWKIR's office The Xerox copy of transfer
“order was also hatided over to hiet along with thie ravocatioti leuer of CRS / 8CRB it 4
sealed cover with an advise 0 DECRS/ SERD to follow the transfer order issued by
DRM/C/KIR vide revogation order dated 14.2.07 Thus the charge framed vide Artigle-VIII

staiids establishied.

51 GROUNDS TAKEN BY THE .0 IN HIS DEFENCE BRIEF.
CO iii his briet discuissed iii details iig%iiiiét éach Ai‘ﬁ'dvlé ’:'df charge .
Axticle -1 of the Charge Memorandum referred to the Para 1.1 above, that. and atnount of

r3. 9385/- was found excess in Govt. Cash at 11:51 hrs'on (9-11-06 in her possession for
which the ékﬁléﬁétidii was unconvmcmg In thls conne ’t_id'ri it is submitted that in  the
lsue sence the said amount of Rs. 9385/ slated o be ;cXéess‘GuvL*Cash was not s0. The

thing is, while the C.O has been performing duties on’ 09.11.06 three to four boys o
+1)dabhai Spéftiiﬂg Cliib of Siligiiﬁ" were ‘Stﬁﬁd‘lﬁg"'iﬁ% the que Ad'ftﬁi,'d.‘é tlie counter witl
three filled up _rt:quisiliumg for i_ssuc' of PNR tickel upw‘SDAH-arid'.l?auk and since C.O

* ywas very well knawn ta them, they pushed the said amount along with 3 (three) filled 1j

o . -
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féijﬁiﬁitidii élipé th'ifdiigh the coiiiiter b:_)_r genera mgttRer{fasandjwhen thiéir tur coities
and the Requisition slips with the amount of Rs. 2400/~ were kept on one side of the
counter. At that very moment, Sri BB. Giri, CVI/ entered inside the counter and
Gotipelled thie C.0 to elose thié courite, Which was coriplied with. ‘The CVI/T Kimselt
‘brought out the Gost: Cash from the drawer and laken inlo the said cash of Rs. 9400/-
throughing the said requisition slips and forced the €.0 1o add up the said cash with the

-Govt. Cash in her possessioni and the CO was. tinder pressiire trom thé said CVIFL to
prepare the cash particulars in presence of Smt. Sanchita Bhowmick, CRS/SCKRB (PW-

3). So the so-called excess amount of Rs. 9385/~ was nothing but the amount of the said
club for purchase of tickets. _SiF,_ EVI/T evén did not allow thé C.O to géﬁéfété tickets
‘against the said 3 (three) requisition slips. In connection with the so called excess in Gowt.
cash Smt Sanchita Bhawmick CRS/SCRB (PW-3) confirmed vide ans to Q. Na. 7 dt.
28.7.08 that the said money belongs 1o the ¢lub hoys and tickefs were i generafe by C.0),
wlhich was not allowed by CVI/T. In suppert of her swtement ( FW=3) submitied oue
cvidence; which was marked as C-1 during enquiry on 28.07.08. The said cvidencc is an
spplication addressed lo CRS/SCRB on the same day ie 09.11.06 from the President
“Dada Bhai Sporting Club/ Siliguri’? for refund of Rs. 9400/ paid towards, to and fro fare
ExNIPto SDAH. = . o
5.2 From the above document it is established clearly, that if is not a case of excess in
Govt. casli, but tiiade so by the CVI/T without allowing to genierate the tickets as per list
and requisition slips: The said aetion of EVUT is direet interferenee in norinal working of
the C.0. ’ ' S
5.3 In this contiection it is further submmitted that, altoethier there are 3 ( three) PWs — as
follows 8ri 8: Daruah ( PW-1) is CVIMLG; Sri Arjun Singh; CTTVATNIQ (PW-2) and
Smt 8. Bhowmik CRS (SCRB) PW-3, Out of the said three PWs, PW-1 vide his ans fo
Q. No. 3 dt. 10.06.08 cotifiritisd that ke was niot associated with the said chieck at the

- beginning: Ile joined the check at about 12:15 hrs whereas it is seen from PD-1 (Terminal
cash summery) made out 11:51 hrs and accordingly cash parficulars was prepared and so
cilled excess fouiid. It is therefore established that §6 called excess i Govt. cash was
established prior to association of PW-1 in the check. Similarly PW-2 vide his ans. to Q.
No. 5 dt. 10.06.08 confirmed that counting of cash was done prior to his arrival to the spot.
S, Siiit §. Bliowitiick CRS/SCRB {PW-3 Wi the ofily vital witiiess, Whio Was preseiit
and associated in cash’ counting. PW-1 vide his ans. (o QN0 9 di. 10.06.08 stated thai, *
The excess detected at that time was “some extent high in comparison to the resuit of -
fiorinal cliecking aid it was arise soifie douibt whetliér the aitiouiit caiiié ot cotrectly ot
nol”. Bul even aller such doubl the vigilance twam did nul take any atiempt (o find oul the
reason of such a huge amount, as so called excess. Even the check team did not taken into
coiisideratioi the dociitiénts 1.6 Li§t/RéQiii's’itidii éliiia jii‘édiiééd by theCUto prove that
the PNRs were o generale against the said amount. During general examinalion of C:0.
by E.Q; the C.0 vide ans to QNe. 1 dt. 28.7.08 clearly stated the said fact. Similarly, CO.
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during tecordiiig of statsiient dt. 12.01 .07 eleaily SEIAIE Rs 16.0) N6 10 db 12,01 07
?i that the clql.) _bq.ys gi_y;:_n_ﬁs_.@@()/— ~along wiﬂ_l three requisition slips kept on counter
i desktop, which the CVI/T/MLG forcefully included with the Govi cash without afiowing
thé to geiierate PNRs anid hénice §6 cilled excess. Fromi the dbove facts aiid déﬁdﬁﬁdﬁs,
. and documents adduced during enquiry it is eslablished thul the allegation under Article
(f - L stands not established. o |
1S4 Fuither PO. uiider eaption * Discission” o Afticls | and g observed thiat diififig
1 general examination by 1.0 to C.O where C.O admitted that she kept the money for

generating PNRs. The §a_i:§_~_gi_2§9_ryatigp_.czf P.O. is far from the fact. P.O. has tywisted the

|
|
i
?‘g
ML
i

-
I i g e e e

‘along with 3 requisition slips for generating tickets. Hence the P.O."s observation jn this

3 } | respect is nat tenable and hence daes nat hald gaod.
i Arficle-IT of thé Charge fﬁétﬁéfﬁﬁdiifﬁz referred fo in para 1.2 abavé that 12 aumbers of
filled up requisition slips were recovered from the possession of C.O which did not bear

& any serial / PNR number and thiee PNRg 2332821081, 6264782932 and 6164544584
were also recovered form CO’s possession.

5.5 P.O. under caption “Discussion” referred PD=§ (vriginai memorandum drawn on the
§ spat narrating all the irregularitics detected during vigilanee cheek at SCRB); but it is
't surprising that the said. vital document had been prepared keeping the C.O. in the

» DARK. This claitii of C.O is established fromm the fact that PD=5 does 1ot bear tin CO’s

| signature: Further the details of 12 Nos of requisition slips &s mentioned in Article —II have

W also nof given cither in annexure Ior Aunexure —II of the Charge Memorandum. No

5f§ such 12 Nos of Requisition slips were recovered from thie CO's possessioft. Agditt Nome

: of the witnesses deposed anything about the said 12 Nos of Requisition slip: Ilenee in

il absence of details of the requisition slips stated to have been found from C.0%s possession

(PD-5} is ot aceepted and thus does ot hoid good. Apart fromi the above, 3 Nog of
1 eaneellation slips alongwith PNRs sueh as 2332821081; 6264782932 and6164544584

stated to have regovered from GO’s possession. In this connection it is submitted that

these PNRs weie fiot getierated by the C.O on 09.11.06 &id the C.6 did iiot feceive the

said 3 cancellation requisition slips and the said PNRs. This was known to CRS/SCRB,

because during break from 11:00 to 11:30 hrs, CRS/SCRB deali some requisition slips and

caiicellatioii slips and 4lso getierated saiiie PNRS for hiét peisoiil piitpose. The said PNRs
were part of total cancellation slips generated by CRS/SCRB. In this connection P.O.

referred PD-5 i.e memorandum, throngh the discussion under Article ~I and Ii, but this

PD-5 liad iiot becii piepdred 1ii associatioii df the C.O. 1t wis prepared il absencc of C.O

and the said PD-5 dues not bear CO’s. signalure as su_ch'!; the conlenis Of BD-5 is not

aceepted by the C.O.-Since the said PD-3 besrs the signature of members of Vigilance

team and CRS/SURB, it may be kiiowii to themi, Wﬁéi‘éﬁ’dﬁi'tﬁé said -dociitnéents come

from. Again P.O. refersed the document PD-4 ie statemenl of Mrs S, Bhowmick -
CRS/SCRB where vide Q. No. 3 dt. 23.01.07 she was asked to camment on the 12 Nos of

P
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filled up reqiisition slips and 3 Nos 6f requisition slips with caiicel iaiks oii top with 3
PNRs (o which Smti Bhowmick ( PW-3) replied “Yes” which carries no meunivg, P.O.
misconstrued the said answer and observed the 12 Nos of Requisifion slips and 3 Nos.
of Rét]iiiﬁitidﬁ éli}i's' with canicelled niarked of top with 3 PNR § weére récoverad froim the
pussession of C.0 is_nu@_l.cnablc‘ and hence ‘ngll aceeplable. In view of (he above, the
allegation under Article ~1f has not been established during enquiry. |
Article 111 It is é,llég_éd vide Aiticle -111 of thie Charge meinorafdiiin, réterred to iii para
1.3 above that C.0 generated the following .3 ‘(_th_rg'e)"PNRg_Without Requisition slip-
PNR No. 6264935631 (DTC transuction S Nof) , PNR No. 6364940450 (DTC
Lransiiction SING.81), PNR No. 2432993783 (IIT€ transaction 81 No.190)

3.6 In this connection it is submitted that PNR No. 6364940450 under item No. (II)
abave; generated at 09.22 of 09.11.06 with requisition slip and PNR  Na. 6264935631
under ifem No.I above , generafed .at 08-08 hi§ of 09-11-06 with proper requisition slip
which had been seized by CVI/T from CRS/SCRB on 09.11.06 and the requisition slips
could not be supplied by CVI/T during statement stage on 12.01.07. Sa the question
generaling PNR without requisition slip does not arise. Because it may be submitted that
81t B.B. Giri CVI/T seized 153 requisition slips of which requisition siips 1 to 138 were
serially numbered (kindly cennect PR-7 (Seizure meima) and PR-5 (Memeranduin):
Henoe the question of generafing the said PNR under item IV and V above does nof hold
good, It tay also be submitted that sifice tiie requisition slips were serially nutnbered (
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PD:5 and PD-7) and seized by EVI/T; so no responsibility be attributed o' €0 for non-

availability -of requisition slips. Again regarding item No, VI PNR No - 2432993783
(DTC transaction:S No. 190), it is submitted that the requisitiors slips have been seized at
11:51 hrs PD-5 and DTC transaction PD-8 made out af 11:51 hrs where as the PNR in

question referred above, has been generated at 11:55 hrs (81 No. 190) and that foo it was

itot gendrated by the C.O as such this PNR cati riot coitie under the purview of clieck
condueted at 11:51 hrs of 09:11.06: P:0: Also copied out the same thing through his Brief
and tried to establish the allogation without going in to the details of the fact. Hence
P.O.’s observatiof is fiot teiiablé and fict acceptable. In view of the above, the allegatioii
under Article —III of the Charge Memorandum does not hold good and has not been
substantiated during the enquiry. ' o s |

Article —IV  Chiige memorandiiii, referied to 1il para 14 éb"p'i"é that Co géﬁéiﬁtéd PNR
Nos. (i) 2232459105 at 08:28 hts as per requisition slip (8/No..27) (ii) 6364936958 al

08:29 hrs as per requisition slip (S/No. 47) (iii) 2132817186 at 08:30 hrs as per requisifion .

3.7 In this connection it 1s submilled that item No. (i) has been correctly. gcl'lgti‘;(t;_({ as per
requisition SL No 27 with transaction time 08.28 hrs Si No of DTC transacticn iz 31. Mem

No (ii) above PNR No. 6364936958 genex‘ated at 08:29 hrs with requisitioi Sliii. S| No.
28, bul not 47 as mentivned in Article IV
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ot beei gefierated at all. Thie said particlars arewwighBe T he correct position is g

No. 21 325_‘1‘?18‘6 with transaction 08:30 WS EETETalod us

8¢ ot aeeneraled as por reguisition slip under Sj No.
22 and not 28 shown in the Article-IV. SI, No. of DTC ¢ ansaction is 33. From the aboye
factial position as per 131C transaction, the allegation of géneratiiig PNR witli impioper

imings s not based on facps. In view of the above, (he allegation under Article IV doesnol

hold good. Further P.0%s observation on the allegation under Articie -1V is also based op
corfect particulars aiid lienice ot tenable.

Article=V of the Charge memorandum, referred 1o in_pam 1.5 above that the C.Q
generated 2 (two) cancelled PNR Nos. 6264835665 (DTC transaction S/No. 167) and
61 64736346 (DTC trangaction SANo. 168) withoiit requisition ships. :
the CO but these were gencrated by Smt. S. Bhowmicic ; CRS/SCRB during hreak periad
from 11:99 hes 1o 11:30 hrg against her own ﬁfiiiilégé pass. These PNRs were cancélled af
11:22 hrs on 09:11-06. _ That the said cancelled PNRs were generated by Smi .
Bhowmick; CRS/SCRB (PW-3) has admitted the fact vide her answor to Q. No. 11 d¢.
23.0107. In support of the above, | would like fo submit furiher hai snid Smt. Bhowmmick

CRS/SCRB generated 4 (four) PNRs dgainst 5 privilage passes ag reflected against S| No.
163,164,165 and 166 of DTC transactian vide PNR Nas: 0264948308; 62649448430,
6264948472 and 6164859293 and requisition $/No.122,123,124, and 125 on which the
signature of Smt, Bhowmick also clearly put by her showing generatng titie ii:(9 js,
11:20 hrs ; 11:21 and 11:22 his of 09-11-06 and Smit Bhowmiek sancalled the said twe
PNRs at 11,22 hrs on 09.11 06 on which, earlier reservation was made. Smt Bhowmick
CRS/SCRB admiitted tije fact of getieratinig PNRS in question vide bet ans. to Q. No. |2 dt.
230107 P:Q: vide his Brief observed only that caneelled PNRs were generated by the €.0
without cancellation slips, Byt the fact is different, which is narrated above, As such
PO’ observation does ot hiold good. In view of the above, the allegation uider
Artiele Y has not been substantiated: )

Article-VI of the Charge memorandum, referred fo in para 1.6 above that the C.O
generated PNR No. 6264949919 againist requisitior slip oni which #i5 setial niimber was
marked and requisition slip Nos. 132,133,134, 135, 136 and 137 were not available in the

bunch. '

reality. DTC transaction (PD-8) does not show such PNR No. as generated on 09.11.06.
The allegaticii labeled by citifig the PNR ifi question is 4 cooked product anid Lias bée
manufactured by Sri B.B. Giri, CVI/T in pun_siijg:_mliun ol his own io malign ihe image of
the C.O. While there is no existence of the PNR in question, the question of requisition
shp in this respect is é’ilSti a. vagie oiie. Further it ig éllégéd that Réi’.jiiiéitidﬁ Sﬁp' Nos.
132,133,134, 135, 136 and 137 are not available in_ the bunch of slips. Sir, BB-5
(memorandum) and PD-7 ( Seizure Memo) cleariy indicates that CVI/T scized 138
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requisitioni slips which were serially - fiiiiiibered 15w T €6 138. So the question of fiofi |

dvculdblllly of slips No. 132 to 137 does not arise. For such non-availability, all
responsibilities rest with Sri B.B. Giri, CVI/T, as he has seized the said requisition slips
wider lis signatiire aiid desigiiation frofi CRS/SCRB oii 09-11-06. Héfice fio respofisibility
can be allributed on the C.O for non-availabilily of the said rcqumuun shps. Agamm P 0.
simply xcpcatcd the allegation through his Brief In addition P Q. in consideration of his
owi iised sotié  iitparliamieintary words agaiiist the C.O, such as *lusiticerity
“Unatientive’ while on duty, etc., but such words are beyond the - -ambit of char ges agamst
the C.O.  Henge, the observation of P.O. is uncalled for and does not hold good In view
of the above, the allégation undér Article -V of the Charge memorandum has not been
wbswntlated '

Article = VII of the Chargc Mematandum, that C.O did nat pravide serial numbers on the
requisifion slips in proper order from S/No. 125 onwards as a resulf the fransaction made,
did not {aily with the DTC transaction, obtained from CRIS / Kvikata. o
510 In this regard it is submitted that the allogation is hascless and vague. All the
reservqthn shps have been serially entered the DTC transaction ( PD-8). However for
kind appralsal of Hon’ ble E. O, it is submltted that the Requisition slip upto S/Nw. 125
have heen in proper arder and thercafter Mrs: S: Bhowmick CRS/SCRE generated twa
cancelled PNRs without requisition slip. After that all the Requisition slips have been
numibered i proper ot det again from S/No. 126 onward ( DTC traisaction No. 169 } 8 No.
127 corresponds to 172 of DTE transastion; beeause 170;171 eonnects with 8/ Ne: 126

This 15 how all the remaining requisition slips have been tallied with the DTC fransaction.

As such tlie dllegation under Article =VII stands tiot sustditied. Further P.O. through his

Brief simply eopied the allegation from the Charge Memorandum under Artiele VII: There
is no besis of his observation on the charges. As such P.O.’s observation does not hold
good and lietice fiot accepted Iti view of the ybove the allegation uiider Articlé VII niot
quhsmnuated

rccexved oiié sealed cover contammg ‘et trasfer order for RN Y D1v1s1on addrcsSed to
CRS/SCRB from the office of the DRM/C/KIR at the time of receiving of her revocation
letter, but she dld not hand over the same ‘to the CRS/ SCRB thh an ultenor motwe

no goud ground about the' allegation. The revocation oulcl vide Wo. CUlllllJb“-
stc/‘»t 1txon/Pt-II dt 14 0” 07 hdb bcen marked as PD 10 duung engul r~, xt ap'waxs Jom

sta{ed {lié fact vide afis to Q No. 1 dt. 28 07. 08. But along thh thc a’rorcsald coplcq 1o
other sealed cover was handed over (o CO for CRS/SCRB. Ab allcgcd that une sealed
cover, stated to have contained transfer order for RNY, has been given ta the C.O is not a




 question of not handing over the same to CRS/SCRB does ROt arise, P.O. simply copied
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fact. No Siich traiisfe order was Haiided Gvdr 1 e P3O it risinag letter troiii

ACM/I/KIR to  DRM (PYKIR dt. 20.06.07 lWiPJ@Wtﬁ‘ writlen in the sujd letier, doey o
concern the C.O. Further fie ssid ACM/UKIR Sri AK. Sinha signed the letter (PD-0) o
20.06.07 dfid thie: tratister Order statéd to. hiave béeii issiied di 31.01.07 tPD-9) fiss fis
bearing with }hé‘RcyOQaljpr,n_ order (RD-10). No where in PD-10 it i menlioned that 4 copy

oL the transfer order was siven to CRS/SCRB Along with the copy of PD-10 for
CRS/SCRB. Siiics thie copy of 55 allan ranster Gider wais it haiided Guer g the €.0,

the allegation purported 1o be his abservation, which is not tenable. P.0. aisa conid ot cite
é.iiy authéntic éVidéﬁéé'.iﬁ,'Fégéfd to éllegaﬁbﬁ. In view of thé above, thea éi.llégétidﬁ under
Article ~VIII has not been substantiated, L e S
512 From the above facts, depositions of PWs, and docuicit ddduced and maiked as C.
Iand ¢lafification of o, duritig genéral examinafion by .0 an 2R07.08, i establishéd,
that the allegations yige Article | o Fm,iéle ~VIII, have pot been Substantiated during

0. DISCUSSION‘,ASSESSMENT OF EVIDENCES AND REASON

ror FIND'INGS}N RESPECT or ARTICLE QF CHARGE,

ARVICLE 1 Snig Abirg P-O'd'd_e_r, Hd. EGRG/SCRB (Now at BNGNj wiijje peffﬁnnixlg duty
at PI_%S;/SERB'SiIiguri o 09:11:06 eommitted & serious miseonduet js a5 Inuch as exeess in

Govt. Cash io the fune of Rs. 9385/- was found in her possession wiih an unconvincing
Explantation, DTC='cum=summary pritit out 4t 11.51 hrs Shows Rs. 11974¢/- but Gowvt. cagjy
found in her possession wasg Rs:'129131.00 o : :

6.1 PO under the head Discussjon mentioned that the CO in her own handwriting
prepared PD-1 giid shie admitted thar she kept the money for peneratioy PNR: s, :
62 €0 mentioned that the elub boys given Rs: 9400/ along with thee requisition slips
kept on counter desktop, which the CYVT/MLG forcefully included with the Govi. cash
Withoiit allowiiig to generate PNRs aiid hieiice 50 calleg éXCéss.('Péi'g‘é-ﬁ,péréi-B )

6:3  From the documents the brief of both PG and €0 ¢ is clear that there is no doubt

about the possession of the excess amount of Rs 9385/-by the CO at the fime of checic by

the Vigilaiice. CO% i)‘iéﬁ ‘éibb’ijt the excess 1S élijb bovs given Rs 9400/~ along witli thiee
requisition slips kept on counter desktop, which the CVD”I‘/MLG forc,c_@Hy-ix.wluch wiily

the Govt. cash without allowing fo gencrate PNRs. This plea of the ¢O is baseless and

aller thotghit. Ag 1io b‘b’d_‘y‘ will kée'_p‘ SO Hiilich ot o the dj&éslg-'ivitﬁbgit any cire anid
aisu i they were i the Que, then ubviougiy. they would have g Is¢ _ubjcc_;liu_p O Gluim iheir .
lickets | mmediately. But no body claim that diring the bresence|of vigilance team. Rather

CO iii PDB-1 wikiich i5 prepared by her 6Wﬁ.liéﬁd§i\iﬁnngf Cledrly mefitiotied f“(t‘gl No-1 3. i
and admilied the fact of excess cash and conlessed that she _wiH.depfgf‘sil'1hé'§xc;§$s:§1moungr ca

Therefore there should not be any doubt about the possession of excess amount.




Heiice | consider thie AFticle -1 58 PROVED:

Arficie -1 Smii Abira Podder, Hd. ECRC/SCRBE (now at BNGN) while working at

PRS/SCRB oii 09.11.06 committed a séiious finisconduct is as fitiich as 12 ¢ twélve) Nos.
of filled up reservation _requisifion slips were recovered from her pussession which

did not bear any serial number and/or PNR number. In addition three cancelled

régiiisition slips along with PNR No§ 2332821081;_ 5264782932 inid 61564544584 were
aiso recovered from her possession. '

64 PO mentioned that the dosument PD-5 the memorandum  which was drawn at the
spot bears the §igﬁiiﬁji:é of thé checking team and CRS/SCRB wherein it is clearly
mentioned and admitted that 12 nos. of reservation requisition slips were recovered from
licr passession ‘which did not hear any SL na and PNR ngo and three. PNR
9332821081,6264782932 & 6164544584 weié also tecovered from her possession. PD-4
statement of CRS wherein vide Q=3 she stated 12 nos. of filled up requisition without any
&L no and three nos. of R/slips cancelled mark on the top of the slips along with three nas.
of PNR were recovered from the possession of Smi A Poddar by the checking team.

-~

6.5 CO mentioned that P.O. under caption “Discussion’ referred PD=3 (original
memarandum drawn en the spet parrating all the irregularities detected during vigilanee

check at SCRB), but it is surprising that the said vital document had been prepared
keeping the C.O. in the DARK. This ciaitti of C.O is establishied from the fact that PD=3
- does not bear the £Q’s signature: Further the details of 12 Nos of requisition slips as
mentioned in Article 11 have also not given either in annexure 1 or Annexure —11 of the
Charge Mettiorandut. No such 12 Nos of Requisitiotr slips were recovered from the CO’s
possession: Again None of the witnesses deposed. anything about the said 12 Nos of
Requisition slip. Hence in absence of details of the requisition slips stated to have been
fouiid from C.O’s possession {PD-5} is fiot dccepted anid thus does not hiold good. Apart
from the above; 3. Nos of caneellation slips along with PNRs such as 2332821081;
6364782937 and6164544584 stated io have resovered from CO’s possession. in this
Soniiection it is subiitted that these PNRS. were fict genierated by the C.O on 09.11.06 &iid
the €O did not receive the said 3 cancellation requisition slips and the said PNRs. This

was known fo CRS/SCRE, because during break from 11:00 to 11:30 hrs, CRS/SCRB

dealt soiiie requisitiof slips aiid cancellation slips aid also generated suitie PNREfor her
personal purpose. The said PNRs were part of total cancellation slips. genetaied by
CRS/SCRB.(Page 6,7 of Para 5,6) e | .
6.6 Fioiii tlie above it is cleéar that the argument of the CU 4s the *No such 12 Nos of
Requisition slips pr-rccuvcmd_&om the CO’s pussession. Again None of the wilnesses

deposed anything about the said 13 Nos of Requisition slip. Hence in absence of details of

e fequisition slips stited to hiave bee found trom .0 possessio (P1-5) is ot
accepled and thus does not hold goud”. These pleas are nol al all'accep ble. Because all

the PV admitted during examination that the content of PD-3 is correst which means that
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possession of 12 requisitiofi diid 3 PNR bys=tie-EOms-correct (s coiifessed that thie 3
mentioned PNR’s were generated by the CRS, which clearly proves the existence of the
same with the CO, knowingly though generated by others. Moreover out of 174 nos of
fégiiiéitidii' as dealt “.iiESt'cS 1131 hrs €O i)roduced oiily 153 of wlhich 15 uiiitibérs of
requisilions were of without any number. Therefore there is no doubl about the correciness
of the allegation.
Hence I conisider the Articlé —11 as PROVED.

Article —IIT Smt. Abira Podder, Hd. ECRC/SCRB (now at BNGN) while working at
PRS/STCRB on 09.11 .66,. committed a serious miscondict in as§ much as ghe géiiéi"ﬁtéd

the following PNRs without reservation slips= e L

PNR No. 6264935631 (DTC transaction Sl Na.8); PNR No. 6264940450 (DTC transaction

SINo.B1Yand PNR No. 2432993783 (DTC fransaction S1No. 198) ,

6.7 PO aiso mentioned that PD-8 proved that the CO was on dusy on 9.11.06 at the iime

of vigilance check and she had committed the following irregularitics. PNR 6264935431

6364540450 & 2432993783 transaction SL no 8.81 & 190 were generated without taking

any requisition siips | S ‘ o

8 In this eenncetian CQ mentianed that the PNR Na: 6364940450 under item Na: ()

above, generated at 09.22 of 09.11.06 with requisition slip and PNR No. 6264935631

unider item No.l above , getierated at 08-08 hts of 09:11:=06 with propet requisitiont slip
which had been seized by EVI/T fram ERS/SCRB on 09:11.06 and the requisition slips
could not be supplied by CVI/T during. statement stage on 12.01.07, So the question
getieratitig PNR without requisitioni slip does tiot arise. Because it may be subtmitted that
Sri B:B: Giri €VI/T seized 153 requisition slips of whieh requisition slips 1 to 138 were
serially numbered (kindly connect PD-7 (Seizure memo) and PD-5 (Memorandum).
Hetice thie question of petieratinig the suid PNR unider ittt IV and V. above does tiot hiold
good: It may also be submitted that sinee the requisition slips were serially numbered (
PD-5 and PD-7) and seized by CVI/T, so no responsibility be atiributed on C.O for non-
availability of reqiiisition slips. :

6:5 From the document marked as PD-7 the original requisition slips and PD-8 the BTC

transnction detnil if is clear that PNR No. 6264935631 (DTC transaction §1 No.8), PNR
No. 6264940450 (DTC tiaiisaction SI No.81) arid PNR No. 2432993783 {DIC tisnisactior
51 No.190) generated without any requisition slips. As no such reguisition slips are found

in the seized bunch, rather it revealed that the requisition slips marked as:§ by the CO'by .

her owii liiiiidWi‘itiﬁg is of other PNR .diid of tidiii , 1fi tlie samc way fégiiiﬁiﬁﬁﬁ iﬁéi’kéd_ by
the CO as 81 and 190 also of vther truin . Thcxfeforé the allegation of wilhoul-requisiiion is
foundcorret. - . . . SR i .

Heiice lcoiisulef the Articlé —111 as PROVED. A Ny

1

L

Article— IV~ Smt. Abira Podder, Hd. ECRC/SCRB (now al BNGN) while working

at PRS/SCRRB on 09.11.06, committed a serious miscondugt in as much as she gencrated

R
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PNR 2232459105 with transiction tiiié 08:28 hLiis as per reégiisition slip No. 29,
thercafler she generated PNR 6364936358 with (ransaction time at 68:23 hes on the
hasis of requisition SL No. 47, which is highly irregular and then she generated PNR No.
2132817186 with transaction titie 08:30 Lirs 48 petr i”'éq'iiiéitl'on shp No.28
0.10  As per DTC (ransaction SL no 33 vne PNR 636 49: sGQSa was generaied againsi
/Slip 47 at 8.29 hrs again as per DTC SL No 34 PNR 2i3 2817185 was generated
' agamst R/Slip 16 28 at 8.30 his this clearly indicates that CO has violated the prioiity of
the passenger in the sequence for extending favourism for her personal gain.

- 611 In this.connection CO submitted that 1tem No. (i) has been correctly generatcd as
pei Fedqiiisition ST, No 27 with tfansiction tinié 08.28 hifs 81 No of DTC traisaction is 31

Item No (ii) above FNR No. 6364936958 generated at 08:29 hrs with mqunsmon Slip Si
No. 28, hut not 47 as mentioned in Article IV, SL No of DTC transaction is 32 and lem
No. {u1) above, the PNR No as shnwn 2132817186 with transaction tlme 08: ?0, SL No 28

No 2132517186 mth transactmn 08: 30 was gcneratcd as pcr rcqulsltmn slip undcr Sl NQ
29 and not 28 shown in the Article-1V. SL No. of DTC transaction is 33, '

6.i2 From the dacument PD 7 and PD-S it is clear that the PNR 6364936958 was
goncrated at 8:29 hrs an the basis of requisitian ne 46 endarsed by the CO an the top of the
requisition and kept serially . ie this PNR was generated in between PNR 2232459105 and
2132817186 at 8.28 and 8.30 His 1especuvelv There fote titere should tiot be any doubt it1
any corner about the eorreetness of the allegation:

Hence 1 consider the Article -1V as PROVED,
Avticle -V Smt: Abira Podder; 1ld: CCRC/SCRB (now at BNGN) while working at
'PRS/SCRB on 09 1 1 06 commxtted a serious misconduct in as much as she generated two

‘caﬂc?”" i , b‘ IUTGLTS Ug.o—m;..mo) \u.nucr o uuli:dvil”il oL 0. w.) ks

Bhowmxck, LRB/SLRB (PW-3) Hids adnntted thie fact v1de her dfiswer to Q No il dt
23.01.07.In support of the above, I would like to submit fur ther that said S Bhowmick
CRS/SCRB generated 4 (four) PNRs against S privilege passes as reflected against Si No. .
163,164,165 aiid 166 of DTC traiisaction vide PNR Nos. 6264948308, 62649448430,
6264948472 and 6164859293 and requisilion 8/No.122,123,124, and 125 on which the

signature of Smt. Bhowmick also clemly put by her showmg gencmtmg time 11:19 hrs,
11:20 hrs , '11:21 and 11:22 ks of 09-11-06 and St Bhowmlck cancelled tlié said two

PNRb al ll ;22 hrs on-09.11.06 vn which, bdl‘llu‘ rcscrvaiwn was' madt. Smt Bhuwmxuk‘
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1. | EEETTE ) P:‘VQ/
. B o v W ) o 7i
gtiferaiis. to . No. 12 dt.

CRS/SCRB adiiiitted thie fact of gereratiig PNRS in giestibiivid
- 23.01.07 ) e
6,314 From the document marked as PD-8 it revealed that both the PNR was generated at
1122 ie diii‘ii'ig lunch timeé and vide Q-11 ifl her statément recoided on 23.1.07 St
S.Bhowmik CRS/SCRB cunfessed hal “ (wo numbers of cancelicd PNR 1 have
zenerated”. There fore it is clear tat CO allows others to operate in her ID which is highly
ifegilar, aiid ifi such ¢ase sole respornisibilitylies with the 113 holdét oiily.
Hence I consider the Article -V as - PROVED. |

Article —V1 - Smt. Abira Pﬁddéi‘e Hd. FERE/SERB (now at RNGN). while working
at PRS/SCRB on 09.11.06 had committed gross irregularity by generating PNR No
6264949919 against requisition slip which was found without any scrial number
marked on the same and requisifion slip Nos. 132,133,134,135,136 and 137 were not
availabie in the buneh. - o . _
6.15 PO also mentioned that PD-7 indicates that the dacuments were seized from the
CQ’s counter in presence of CRS and CTTI/ AF. Squad were correctly produced as per
PD=7 and therc was non additional document included or left after the document were
scized during the eheck: Qn going thraugh the R/Slips seized it is noticed that ene PNR
6264949919 against R/Slip which was found without any SL no marked on and Rislip no
132 to 137 were fiot available i the butich. ‘

6:16  In this connection €Q submitted that; the allegations are baseless and vague: The
PNR No, 6264949919 alleged to have been generated by the CO. have no existence in
reality. DTC tratisactiont (PD-8) does tiot show such IfNR No. as getierated on 09.11.06.
The allegation labeled by eiting the PNR. in: question is a cooked product and has beeu
manufactured by Sri B.B, Giri, CVUT in consideration of his own to malign the image of
tiie C.0. While there is tio cxisterice of thie PNR i questioii, thie questioni of requisitiott
slip in this respeet is also a vague one: Further it is alleged that 'Requisition Slip Nos:
137,133,134, 135, 136 and 137 are nof available in the: bunch of slips. Sir, PD-5
{ifieitioranduit) aid PD-7 ( Seizuire Meiiio) cleaily iidicates that CVIT seized 138
requisition slips which were serially__numbered from 1 to 138. So the guestion of nou

availabilify of slips No. 132 to 137 does not arise. For such non-availability, all

resporisibilities iest withi Sii B.B. Giti, CVIT, 45 ki hias seized thie $aid requisitiod Slips
under his signature and designation from CRS/SCRB on 09-1 1-06.. . . ‘

617 From the above documents marked as PD-7 the seized requisitions it is clear that

ifiat 15 tequisitions afe withiout aiiy nufbet though midrked iip to 125 .CU vide Q-16-

§w@cm¢gllngéqgrdegl}qr)nl2._ 1.07 cpnfcép’ed thal.on {hat day she wz;fs dlbllll'bdndft:“ sickfj usl
before Tiffin break. Which clearly indicates her acceptance about the fact. . =~
Hieiice 1 consider thit AFticlé-V1 as PROVED. T

it

|
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AFticle—VII  Siiit. Abifa Podder, Hd. LCL/SLW FEMINGN ) fwiiile woikiiia
al PRS/SCRB on 09.11.06 did not pr ovide serifd-numub uwﬁxﬂiﬁgﬂf&gﬂmn requisition
slips in proper order from SI No. 125 and cnwards as a result the transactxon made did
not tally with the IFIT traiisaction obtained from CRIS/Kolkatd,

- 6.18 The R/Shpb seized, from the counter, were cross checked with DTC and noiiced that
the S.J not given by the CO does not m,a,t_Qh with that of DTC (PD-8) whxch proves her
iisiiicerity and inattentive whilé oii diity.

6.19 In this regard ‘CO submitted that the allegation is baseless and vague. All the

reservation slips have been serially eatered the DTC transaction { PD-8).
However tor kind applatqal of Honble F.0O, it is submittéd that the Requmltmn th up to

S/Nv. 125 have been in proper order and thereafter Mrs. S. Bhowmick CRS/SCRB

generated twa cancelled PNRs withaut rcqmsmon slip. After that al the Requisitian slips
have been numbered in propér ofdér again from S/No. 126 onward { DTC fransacfion No,
169) 8/ No. 127 corresponds o 172 of DTC transaction, because 170,171 counects with
S/ No. 126. This is haw all the remaining requisition slips have heen tallied with the DTC
iransaction. As such the allegation under Article -VII stands not sustained.

.20 From the requisition slips selzed vuie PD-; and PD-8 it is clear that from 8.00 hrs to
11:31 hrs PNR generated or cancclled but dealt 174 numbers and up ta 11.00 hrs dealt 158
numbers. Investigating official seized 138 serially numbered and 13 without numbered
requisition slips, and 3 PNR'’s. Therefore out of 174 requisitiots onlv 138+15 = 153
requisition slips were found available and seized: Hence the plea of the €0 as “EQ
submiited that the allegation is baseless and vague. All the reservation shps have been
setially etitered thie DTC transaction ( PD: 8) i8 110t cotrect

Ilence I consider the Article—VIIas PRGVED: '

fxrﬁcie —VIII - Smt. Ablra Podder Hd ECRC/SCRB (now at BNGN) whale worhn" at

sealed eover eontammg her transfer order for RNY Division ac:dzcssed to CRS/SERB from

the office of the DRM (CYKIR at the time of receiving of her . revocation. letter but she did
iot hianid over the siditie to thie CRS/SCRB withi aii ulterior iiiotive,

6:21 - PO also mentioned that one sealed cover containing transfer order of the €O for RNY
addressed to CRS / SCRB from the office of the DRM/C/KIR along with her revocation
order was haiided over to thie CO biit shé did iiot haiid-over the saiie to the addiesses. A
letter no Com/Estt-Misc/Station/Pt-II dated 20.6.07 issued by DRM/C/KIR was produced as

PD-9 wherein following remark was given at item no 4 at the time of handing over thed .-

révocatioi litte to Siiit a Poddar CO at DRM/KIR s office Thie, Xeiox copy of tratisfer order
was also handed over W her along with the revocation leticr of CRS / SCRB in a sealed cover
with an advise to DCRS / SCRB to follow the transfer order issned. by DRM/C/KIR vide
feviocation order dated 14.2.09 ks the chiarge framied vide Artlcle- VIl stands éstablished.
6.22 - CO in her brie( mcnlmncd that the dll(.gdlxun is far from lhc mdhly Thew is nu guod
ground about ﬂzo allcgauon Thc revecation order vide No. Com/Es‘t Mlsc/Statlon/Pt-H dt

o | B3 w2009 \/70?
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{40207 Lids béen tiarked &s PD-10 diifiilg eiiquiry. it appears froim the ein G'r's‘.éi"riént inade

by the C.0 on the side bottom of the suid (BD-10) that C.O received 4 (four) copies of

PD-10 ) at 18:00 hrs on 14.02.07 one each for self, APO/Bill NIP, CRS/SCRB and SM

(GYNJP siily. CO lso diitiiig géneral sximiniation by E:D stited the fact Vide ais 0 Q.
No. 1 dL 2807OSBuldlung ?vith__lhé afuresaid copies no other sealed cover was handed
over to-CO for CRS/SCRB. As alleged that one sealed cover, stated to have contained
watister oider fof RNY, Has been givéii to the €.O is not a tact NG siich {ranster order
was_handed over to the C.O. PD-9 is and internal lstier from ACMAKIR to DRM
(BYKIR dt. 20.06.07 whatever written in the said letter; does not concern the C.Q. Further
the aid ACM/U/KIR S A K. Qinha signed the letter (PD-9) on 90.06 .09 aind thé transter
order stated to have been issued dt. 31.01.07 (PD-9) has no ‘bearing with the Revocation
order (PD-10). Na where in PD-10 it is mentioned that a capy of the transfor order Wi
given o CRS/SCRB along with the copy oF PD-10 Tor CRS/SCKE Hinee the copy ol so
calied transfer order was not handed over o Hie C.0, guestion of not handing vver the
samo to CRS/SCRB does nat arise. P.O. simply capicd the allogation purparted to be his
observation, which is not fenable. P.O), also could not cife any authentic evidence in regard
to allegation. (Page=13 3% para) _ _ . - 4

6:23 Fram the decument marked as PD-9 item na 4 issueéd by ACMIER mentioned
“Xerox copy of fransfer order was alsc handed over fo her”. The allegation is framed on
tite basis of this comtient otily. PD=10 clearly siiows that 4 copies were handed gver 10 the
£0 with elear acknowledgement ; but for the sealed eover neither any scknowledgemeint
nor cited any witness who has actually handed over the same fo the CO is mentioned.
Therefore ifi the enquity it is 1ot estabiish wiiethier actually the sealed cover was ianded
over to the €0 or not: ' ‘

Hence | consider the Article -Vl as NOT PROVED.

7. FINDINGS OF THE ARTICLE OF CHARGE:.

Trom the documentary and oral evidenes available during the eourse of the JiaEUY 1
consider ihat the charge framed against Smt Abira Poddar Hd ECRC / SCRB Now at
BNGN vide ineitioranduiii o /42 1/RNY/VIG/STAFF-23 (MAJOR) dated 14.2.U8 isstied
by DCM/RNY are as - . '

ARTICLE + ~ PROVED.
ARTICLE-1 : | PROVED.
ARTICLE-III : © PROVED:
ARTICLE-1V : PROVED,
ARTICLE-V PROVED. _ ‘

. ARTICLE-VI: PROVED. w&i@
' ARTICLE-YII :. - PROVED. ' | y
. ARTICLEVIL i~ NOT PROVED. KM@\\SC
| - _(SSERGUPTA)
. INQUIRY QFFICER
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Sub:- f).cpartmcntai Eﬁquﬁy agafnst Smt
21 /RN¥NiG/S TAFF.2 S
DCM/RNY. O -
i B :

Venue Gifice of ihe CEVHG

Present Sm§ i.A_-Pgdggf" ‘ o
Shri M. Chakraboriy DC
" Shiri

noj PO-'f__,
Absent NI .

ey
T -

A per progriiii Preliifiitiary héiititig of s CaSE- Stifted
Then ajj the RUDS Were marked as PD-] g PD-10.co stated,
ant any defence document and Wwilness
iiééfiﬁ'g' 1§ adJ

but she i
g (iiifiiéd. Né}\"f dﬁté of Fégiﬁﬁf
uf the CEl

—~—
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" (A Poddai (M.Chakeibioryy
S ca. 7 De ~ pa
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Abira’ Pod
MATOR)

DAILY ORDER SHpgrsy .

atid Coif g
that af present she gogg

| i inform inRH if required. Thep 1i
par RERFRG i ixed o 10,60 gt 1o i i
HQ with the consent of ail, . R Y

reeomas N
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dar EORC / Bjey
dafed 4408
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NORTH EAST FRONTIER RAILWAY

Siibi-  Dépaitinental Baqiiry against Siif Abira Poddii EERE / BNGN vid.
‘ A Memorandum C/‘42‘11RN’¥’/VIG/’STAFF=2§/(MAJOR) dated 44.08 issued b
i DCM/RNY. __ | |
il o :

DAILY GRDER SHEET-2 © -

Venue Office of the CEVHQ' Date 10.6.08

dda 2.8hi - ASinsh PWz
. - 3. 8hiri M. Chakraborty ‘DC . - 4. Shti  8.Bofush PW-1. |
- i 5. Shri Monoj Kumar = po - oL 0T

~ Absent 1.Smt S.Bhowmik  PW-3

Present 1.8mt APoddar €O

- r ) . d complted dccordingly. Al

-~ the original documents were shecked by the CO. T wo out of three witness attended in the
enquiry in the torm: of PW-1 and PW-2 and their deposition s recorded éiééh'r'diiigly. PO
requested for one more date for PW-3 and another date is fixed with the consent of both
PO and CO. All the capics were handed aver ta the PO and CO.. CO alsa requested to
produce the original money receipt 683197 PD.2, Then the hééi‘iﬁg is-adjourned: Next dafe

i of regular hearing is fixed on 8.7.08 at 10 hrs in the Retiring Room. NJP for easy

As per program Regﬁla.g‘ hearing of the case started and

axrailab{lity Qf CRS Smt S. Ehmymik,- with the cnns'.cnt‘ of ali.;,"' o

. (Aredda  odClakiborty) (kudd

;" : e NP . s »....",l ‘.

B R re's K7 BERERDS T

s : R S R .
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. Siibi-  Départieital Eagiiry SERIASE i Abifa Podda ECRC 'BNGN vide
Memorandum C/4211RNY/VIG/STAFF—2§X(MAJOR) dated 4'4‘ issued by

DEM/RNY. R
o DAILY ORDER SHEET
Bﬁﬁm cgyﬂé - g;jé 2.7.08
Present 1:Smt ADoddar - . QQ - 2 Shn M él;&k:abony De
: -3, Shn Monq] Kumar - PO - E -4, SmtSBhowmxk PW.3
Absent NIL - e '. , s

Asi per program regular hearmg otthe CHse i started iii tifi€ afid last prosecutxon thness of
“g:: case is attended and she way exammcd'and Cross cxammcd by lhe PO and CO and her

position is recorded accordirigly and a3 [ppr her statemcnt ong: dopnmnt she produged o
wai tikeii by the énquiry as coiift document and marked e fhé the ase  frofti

. domplated accordmgly theh &ll the &s;saéﬁ; guere hanidéd over th the PO afd-BO and the

i - Ccastif'then closed.” ' TR i AN L
. PQis requested to submit hig bncf mthm id) days‘ m triplicate y y:ta.the CO and

@6;1sggequé§fgq fo g}ubfmf. her defence, bnef’wxfhm 10: days fronithe day ‘she Teceive the .-

e e T s T
o -._
. ;
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NORTH EAST FRONTIER RAILWAY -

Sub:- Départméﬁéﬂ Entluir‘y agaiﬁst Smt Abira Poddar CCRE /. BNGN vide
Memerandum C/421/RNY/VIG/STAFF-25/(MAJOR) gigtgd 4408 issued by
DLM/RNY o

Wenue - Office of thé L’L‘UHQ - ‘Dite 10.6.08
DEPOSITION OF SHR] S.Boruah PW-1 '

Examination In Chief By PO

0.1 Please go thorough the memorandum PH-‘? aufﬁenflcafe your elgnafuro
and confirm the correctness of the content of the same.

Ans Yes the document bears my SIgnaturc and the cantent Qf the same 1s carrcct
Examination in chief is over

Cress examination by CO.

Q.2 Plcasc g0 thnmugh the mcﬁmrandum PD:=5 and statc whcthcr 1t bcars the
signature of CO .

Ans. No

Q3 Please state hhether )au assaemted mth the f:heek fmm ther startmg o
not. o

Afis T was duectcd by the competent authontv along W1th BBGm and A, Sitigh to

cheek ‘three counters at SCRB at a tmie le just pass of | 12 Hrs and gw_eordmgly I
along with A Singh conducted check in. thc counter on oround floor no' 2-& .3 and
Shri B.B. Giri on couttter 1o 6 it ﬁrst ﬂoor 8o I was tiot, present at, thc very
beginning of the eheek: = RSN AP T
Q.4 Will you kindly enlightened at what tlme you ¢ t,ould compiete your check.

Atis 1 caritiot recollect exact tittie but probably 12,15. , s g
€:3; Please state'the system of dlsposal of excess: cush dewcﬁed;dig'mg eheek.

Ans ° Any excess. cash found mixed: up ‘with the Govt cash,« that, excess cash is
"""""" ozdéﬁgjs;itéd i

S ey

the raxlway ac;ount as unacwunted money and necessary memo
the s’ﬁf} concern for deposmon of the s; same through CRSlConcem

guwahausench 0 77

hould: b ‘1ssued to - |
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Q.6 Piease state whether any atiempt was._taken-from-the—chiecking team 10t

immediate dcpasitima of the escess amaunt sitce the cxecss cash was in the
liquid cash form with the disposal of the checking. feam. o '
Ans During check normally Goxt cash / p eash counted and produced by the staff
cancern in presence of independent witness , and the £3cess detected an that day
was counted in presence of CRS St S.Bhowmik and fhe excess amount declared by

or was acknowledge by all. In this regard memo issued 1o CRS to recover tie

cxecss amaunt fram the staff caneern ta depasit in the Gavt acsaunt: Apart frem this
nothing done with, o
Q=7 Please state how much amount was declarcd as excess.
ans Exaet amount I eannat reeollest but more than Rs 9800/
38 Please ensure if the Govi cash was counted in your presence.
Aats  So far I retnemiber wlient I was atterid at the spot thie mottey was agaitt coutited
¢nd find out the total amount which were found available in the said eounter: |
(3.0 Please state why it was necessitate to count again after your arrival.
Ans The excess detected at that time was soie extenit High it coputisont 1o the
result of normal cheeking and it was arise some doubt whether the amount came out

———

0.10 Please go tirough PD-S and PD-1 iid state whiethier. aiy reimark in

vegard to recounting of ‘cash is embodied in said two documents: - -

Ans What ever declaration made by steff concern as well as in the memorandum

was inputted after confifiliig the ajount caifie out . dufiig thie  clieckirig. and

recounting is itself was a part of checking procedure before preparing the said

documents. | L PR
. Q.11 Pleasé go thiough PD- diid confici whetier thié docinents referied to
I in it have been seized in presence with you Lo

Ans No

- Cross Emnﬁmﬁ@ by COisover . .
' Recximinifin hy PO NI

s
.J(Q;;L?‘@‘ {)"if(,,o&
G APoddar) (M
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Sub:- Dupaumenwl L nqmry against St Abira Puddal 'EERE / BNGN vide
- Memorandum /43§ /PNY/VIG/STAFF-.?.S/fI\/IATOR) dated 44,08 issued by
DLM/RNY

\ enue - Office of the CE l/HQ _ Date 10.56.08
DEPOSITION OF SHKI A. amgh\ PW-2

Examination I Chief By PO

Q.1 Pléasé g go ihmuslh the memm'.mdum PD-5 aiithenficate your eigii:’i?in‘é
and coniirm the Lonunt of the same . _ ‘
Ans YC) th :d:d uquI‘iull l"Cdl 3 i’}' 1atic wi 1' l ;o madc i'OliudCd uud ‘L'h.C
content of the same i< alsa cnrrect

Examination in ehief is vver

£, I 'I
s.rass Sxamination by C 0.

Q.2 Please go through the memorandum dated 9,11.06 p"odur‘ed before v

..-l
Vi

_and state whunu it bears tie sumature of the CO Smt A. I‘Uduan. R

Adis No It dees nat hears the signature of the CQ Smt I Paddar .

Q.3 How have you associated in t!:e check conducted 013 .11 ” _i SCRB
beinig & ton vigilance man . - , SRR JURRE

Ans - With approved eombined pmgr&m

if 80 state tie outconie of ﬂi€ chieck.

Ans It was not cheeked by me ; but by Shiri Giri:

QS5 Whether ihe comnting ai Govt cash was done in presence oi youor wt
At No it was ciieckcd earhér of 1ty artivii.

Qi6  Please state the procedure of deahng ilie excess Cash fﬂhhd duri mg check: .
Ans Excess cash'is to be deposxted in the Govt cash before’ closing the shift. .
0-7 It is seen fioii PD-§ thiit the nigiiio wis ISSiiéil to. CRS /SC‘RB oii 9.11.06
to ask the CO to deposit the excess cash, thr smh a memo was ne(:essit‘iied
‘Ans For the knowledge of the CRS =

08 As you stdted that cash- countmg Wi done betore youi muval jil'e‘iiSé

- Q4 Have you checked thde Govi cash undor possessioni of the CO on 9.11,06

- state how could you ‘u,u,ptc,d as uomeut R.s 930:;/- 48 _eXCess. m Guvi casit
~ through the me; morapdum, - e vl :

- Afis A thie total cash wis. counted agam and agam iii p1 esence of me

F“f

oS/ A. ‘

Nw»;&é%% ﬂA bl

0 he PW2

T L etes L kg N
TIOR3 f FDA {,.. S
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. Q.9 ;Can you recoilect whether any recounting was ma(ie in: yuur presence and
~ that have heen verified and compared with PD-1 - [ 5 .
© Ans Asrecollect cash Was récorinfed in my presence. C : m

0.10 Whether the datuments were selzed vete "’u-/ in your m esenw ook,
Ans " Yes all were scized in my presence. ‘
Q. HWave ¥ou ehecked or verified he said documents,

;\m No.

232 As you have stated Govt. cash was recounted in yoar 1it*eqenre p]eas‘ |
e ,

a }mw much money was found on counting and rccmmtmo

<J

; - Ans’ Jcannot recolleet the exact ﬁgure

- - - __...—._

IRy
w‘..ﬁ

b et

~Cross Examination by COis oyer ‘
Re exaniination ljv PO ML
Q\,

L0 Q&
SN a %ﬂm //m/mr-

; A Puddm) ( M: Chakrﬁbom ) (A Smgh) (M I\umar)
co - Dg W2 o
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- NORTH EAST FRONTIER RAILWAY

Sub:-  Departmenta} Lnquiry against Smt Abira Poddar ECRC BNGN vide
Memorandum C/49I/RNY’VIG/STAFFQS/(MATOR) dated 4_4.0_8 issued by
DCM/RNY. , .
Veiiue — CEVHQ L "'D.ate 28.7.08
- Deposmon of Sm¢ §. .Bhowmik CRS/NJp PW_3 ‘ -

Q.1 Pieise go thirotigh the PD-4 aiig duithieriticite Your sigratiire if any iih'i]

coufirm the i,on«,mus of the content of the same: o

Ans Yes the document bears my signature and the content of the same is correct.

Q.2 Pleiise ¢ go thr: otgli the PD-5 ijig ; dtithenticite § Yoiir sngnatuxe if any and
confirm the cory: ectness of the content of the same; - - - .. f
Ans Yes the document bears my. szgnamrc and the content of the same is correct
O3 Asj per PB-6 whether the anotiit was deposnted or I}?t s A
Anb . Yes the amounl was deposited dc,wnlmgly Dl RO
Exmumtmn in chief is over- | e
Cross e examinatioi by €0O.
Q.4 As you have confirmed thag PD=4 bears your: s:gnatme and the contents are
correct. Please clanfy the answer alrcad) gu'pn dec Your,ans to Q 3’dgtcd |
23.01.09 7 What yaii wantéd fo i méan by YESin: fﬁe an' yy'er -
Ans 3.PNR’s were noi caucelled but requlsmens wexe feuu
Q5 Vide Ans'to Q4 of PD:4 yau stated that ¢ “She 5 Was ng
count the cash and vide Ans fo Q-5 Govt. cash w was cmmf
Please ciarify the 2ap between the twg, = ' S :
Ails Beiﬂ: € iny arrival SUIHTIETY was taken aut and fnrmat was prcparcd a
along with Smit Poddar counted the cash and then .again it, ,‘was»recouqtqgw by us.
Q.6 As you have stated in your earher Ans that durmg.the prorcess‘,v
cotdting mu were initially i raund flear and '
l’l»a‘e state on ‘going thére what yogfognd 1 respec
: Ans Icannot recollect, R .
x,g- ’ P]ease state nhem fmm the aHeged exeess - has €ome.
"When I asked Smt Poddar she told ‘and s me a list which: ghe® “had for
‘ génélatmg Soine tickéts for. thém Subsequémly thé §§111§ wag‘acknowledged from
one of our eollege Ain me next shxﬁ theh Tam ‘produeing.

¢
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Q8 What is the rule {o deposit thé excess amount it (’iefecfcd in the possession

‘gf anybudy (ECRC).

Ans At the time af clasing the th& tha; [NV RE) ammmt ta bc dcposxtcd in the Gavt.

account with money receipt.

Q.9 Please go through PD-2 and state when and at what datc it ‘was deposited.

Ans | off frem my duty at 14 hrs an that date sa I cannat say amy thmg about this:

Q.10 Please state while Smt Poddar vesumed duties after revocahon on 14.2.07
was there any hue and Cry and hearsay regarding any aspect If in your

knoledge:

Ans 1 was not available at that ume .

Q.11 Plesse go thruugh BD-7 and ctmﬁrm your sngnatm (3 and ctmtent

Ans  Yes it bears my signature and the eontent is gorrest:

Cross Examination by CO is over . ; L
Re examination by PO NIL '

blass e’“l“h“ ,ﬁ&%" s /C/”Z =
(A Poddar) (I\:iﬁh.&xkxabmiy} (M Yumar) (’S "?lowmlk)
- LU - DC PO W3,
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ORTH EAST FRONTIER RAILWAY

l\limmmndum wt”l/I{NY/VIu/STAlT 23/(MA.|UR) datcd 44 08 1ssucd by .'

DCM/RNY.
PRELIMINARY HEARING a
Veiiue Office of thie CEVHQ ' _ - - Dite 9.5.08
' Q.1 Haye you recewed the chaz gy Shs‘s‘t. Sl ‘ e

QZ . Have yuu re‘,uve the u(x,umcntb mentw;led ‘itz

charge shcct o " ‘

Ans ¥e§ :

Q.3 Haveyou understand the char e i

Ans Yes R RO

ﬁ 4- .. . Poyou accepf the charge Ieveled agam"f yoii.

NGNUI at all LT T
Q 5 -Da you want zidditixm’ﬁl Aaciimentas de ent; zmd if yes

the pelevance vnfh the caﬁe and cusfodml of the: same may-b
Ans Net now 1f requlred I WIII mfenn i RH" _-‘?t{ft:‘ .

,‘ T

'ehalf aé defence

witniess during the ieguhr hearmg and relevam:e of - the same and thexr proper'
and cur rent address may be mentiamad R e

Not now 1f requu‘ed I w1ll mform in RH ]

e "”“/e'a’f’éf ,
- (A FOddar’*';* \.~

Q 6 Do you hke to egmmme any’ wﬂ'ness on .-yom..

- - ——



NORTH EAST FRONTIER RATSH §oner

Sub:- Depéﬁhle;;@ En'qpit";,f‘.a_gainst‘, ?mt Abira Po&da-r EERC / BNGN vide
Memorandum C"QI-’RNY"’YIG/STAFF~2;5/(MAJQR) dated 4408  issued by
DCM/RNY. Lo o

Veiitie - CEI/HE - T Dité 28.7.08
Mandatary Question of 1) to (6 Smt AL Boddar

Q.1 ,L&ftexr the dgposition_S- of all the Wi'tn'es‘ses‘wnat is your comment about the
allegations. ‘

Ans. All the allegations afe nof correct ag regarding excess in casl; the bays of the
chibof5 menibers requested me fo generate their tickets and kept the money and the
FeCuisitions3 numbers on the counter sheif and a3 saan as the vigilance came they

“losed the window all money and requisition were came inside and as included my

GOVt casi become EXCess as no tickets were tili generated. Regarding Article I I
‘arnai say any thing as duriiig my tiffin perind (117Tg 11:30) S:Bhawmik manied

the counter, Regarding Article II last PNR was generated affer vigilance check |

Regarding Article V both i PNR swete caticellod without requisition by Sy

5:Showniik during my tiffin hours;legardmg Artiele -V1 one PNE 30 _6_2’6,49:.499 19

't i€ not available in the HTC, Regarding VIII 1 received 4 copies of the letter no .
offize order COM’ESTT/'IVIISC/‘Stat'iomPaﬂ:H dated 14.2.07 from KIR and
dccordingly T handed over alf the three copies to the SS/NJP APO/Bill and CRS /
SCRB keeping my eopy with me, B

Therefore from all above I feel that T have n'o't'd'o'ne atiything wrotig, -

i dolot 4%1” e
(APoidar) ¢ M.Chakraborty) (W K
€O : .. pe '

, . . R
: . S T T T T
Y T :
AR o
e " et} ekt
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Sir,

Sub : Defence Brief in connection with’ C lmrgc Memorandum
No. ¢ ,/421/RN\'1\/1(,/,‘~;..):T—§.. Tajor) dt. 152,08,

Ref : O.s instruction contained in B.0.S Nu 3 (§:~1 . 28.7.08
for suhmlssmn of Defence Brief., '

Reference (o the instruction containgd in Daily ().rd:r Sheet No. 3
dt. 28.07.08, 1 am suhmmnq, the Defence Bricl in connection with the subject
noted Charge memorandum. It is submitted the allegation .fi‘u,lu' apainst C.OL
vide Atticle 1 to VI supparts 4 by inpuiation thercto could pot he
substantiated during the snpiry SIage and therehy (he £.0 pleaded hersell free

from the so called allegatioss.

1.0 Hci'urc subimission of Detant defenee, lhc nilwi{niﬁ‘ns under

~ Article of dnm.u arc appendad below 1or ready yeforened pka <

1.1 Article -1

Smti Abua Podder, Td. li(.‘!i(.‘:"?~§_‘i-{13;(Nuw at BNGN) while
performiing duty at PRS/SCRE on 09.11.06 cmmniucd a scrious misconduct s
as mudn as exeess in Gove. Cash o the tune of Rs. ‘) 58\/ wits tound in hu

possession with an unconvincing explanation. 'l)'l't‘-«;um--munmm'y print out at

1

1151 hes shows Ry, 119740/ but Govt cish foud e her POSHCSNIGH was .

129131.00

1.2 Article 6

oAb Poddenad W B

N et hoy MY s 4 i P . . e .
Wk i prrs s B RED G O 1 G0 canpnanitad o menb




much as 12 ( twelve) Nos. of filled up’ ruuvalmu wquisiti‘nn slips were
recovered from her posscbblon which did not bcar any ‘scrial number and/or |

PNR number. In addition thrce cancelled requisition slips along with PNR Nos

2332821()8! 6264782‘)32 and 6164544584 werc dlbO recovered from her

possussl(m.

1.3 Article -111
Smt. Abira Podder, Hd. ECRC/SCRB (now at BNGN) while:
working at PRS/SCRB on 09.11.06, committed a serious misconduct in as

much as she gererated the following PNRs without reservation slips-

(1) PNR No. 6264935631 (DTC transaction St No.8)
(i) PNR No. 6264940450 (DTC transaction S No.81)
(1ii) PNR No. 2432993783 (OTC transaction S1 No.190)

1.4 Article - 1V

Smt. Abira Podder, 1d. FCRC/SCRB (now at BNGN) while
working at PRS/SCRB on 09.11.06, commitied a serious misconduct in as
much as she  generated PNR 2232459105 with transaction time 08:28 hrs as

per requisition slip No. 27, thereafier she generated PNR 6364936958 with

transaction time at 08:29 hrs on the basis of requisition SL No. 47, which is .

highly irrcgular and then she generated PNR No. 2132817186 with 'transaclmn

(ime 08:30 hies as per requisition slip No.28
1.5 Article =V

Smit. Abira Podder, 1. LECRC/SCRE . (now at BNGN) while
working at PRS/SCRB on 09.11.06. committed a serious misconduct in as
much as she gencrated two cancelled PNRs bearing numhu\ 6264825005

(under D1TC transaction SI. No. 167) and 6164736346 ( undu D1C (rdns%tmn

SI, No 168) without any requisitions ships(s).

: ALLL‘-&—"'\
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Smt. Abira Podder, d

i

R"/SL kB (now at BNGN) whllc

working al PRS/SCRB on 09.11. 06 hdd u)mnnuui pmss mwuhmly by

gcncmlmg, PNR N06264949919 ag,amsl ruqumlmn shp Whl(h was. found
TR~

without any . serial number .marked on. me same Cand’ rcqumﬁgnf 1"“~NOS

E_y“? yﬁ*‘w .
132 133,134, 135,136 and 137 were not availahlc'm the bunch d"%’ w,"’ )@r%x

1.7 - Article -VIL = Ty

. : . Ty ;
. \.‘ /

~ woiking at PRS/SCRB on 09.11.06 did not pmvxdc serial numher on lhew'

oy “&ﬂ
W 3&1 ,’

reservation requisition stips in proper mdcr from SI, Na. 125 and onwards as a

result the transaction made did not (dlly with the DTC transaction obtained

{from Cl(lS/Kolknta.

1.8 Article -VIII I o

Sl Abira Podder, . ECRE/SCRB (now.at HN(}N)‘ while.

working at PRS/SCRB- o 09:11.06 ¢ nmmmuJ aserious: nnxwmluu in asanuch

as

she  received one scaled cover . cot \mmlng, her  transter “arder for RNY

Diviston mldwssul to CRS/SCRB lmm the ulhu, of liu. l)l(M (C );}\h{ atthe

time of receiving of her  revocation letter but shic dld nol Imnd over ﬂu s.um, o

(he CRS/SCRB with an unierior motive.

“Thas by the above act ol «imir;’.;;i(m and_commission Smt. Abira

Podder, Hdo EC RC/SCRB (now at BNGN) g,\luhuul lack of %n‘lcgrity and

devotion to duty and acted dna manner unbecoming ol railway \uvanl and -

thereby contravened Rule 3.101) (1) .md (m) of R.ulway Sur\fu.u(u)mluu)_

RlllC l‘)()()'.‘ e R o "‘ AT . ! “h"‘-

2.6

below for favour of km(l wn..uluuimu aml . licious d« cision [)!L.l w.

KT

AR

Petatls l)( fence against cach /\rliclc of ch:u'\.‘c are i'\xx'nislm‘l

ik& L‘ N \o‘-»'})gokju\_ '
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2.1 It is alleged vide Article —-l 01 the Chargc Mcmoran um refcrrefd W/? 2009
to the Para 1.1 above, that and amount of rs. 9385/- was found u(/u,ss invGovt,
W ,

Cash at 11:50 Tus on 09-11-06 in her posscession  for which the cxﬁanuiionatm
was unconvincing. In this connection it is submitied that in the truc sence the
said amount of Rs. 9385/- stated to be excess Govt. Cash vaas not so. The |
thing is, while the C.0 has been performing dutics on 09.11.06 three to four
boys of “Ddabhai Sporting Club of Siliguri” wete standing in the que outside
the counter with three filled up rcqunsmons for issue of PNR ticket upto
SPDAH and back and since C.0. was very well known to them, they pushed the
said amount along with 3 (three) filled up requisition slips through the counter
for gencrating PNR as and when their turn comes and the chmsmon slips
with the amount of Rs. 9400/- were kept on one side of the ‘counter. At (hat
very moment, Sri B.B. Giri, CVI/T entered inside the counter ‘and compelled
the C.O to close the counter, which was complied with. The CVI/T himself
brought out the Govt. Cash from the drawer and taken into the said cash of Rs.
9400/- beasing throughing the said requisition slips and forced the C.O to add |
up the said cash with the Govt. Cash in her posscssmn and the €0 lhc cO Was
under pressure from the said CVI/T to prepare the cash pamu:lars in prmcncc

of Smt. Sanchita Bhowmick, CRS/SCRB (PW-3). So the .so -called excess

o e e i

amount of Rs. 9385/~ was nothing but the amount of the said club for purchase
of tickets. Sir, CVIZT even did not allow the C.Oto gcncralc‘!ickcls against the
said 3 (three) requisition slips. In cnnncclim; with the so called excess in Govt.
cash Smt Sanchita Bhowmick CRS/SCRB (PW-3) confirmed vide ans to Q. ;i
No. 7 dt. 28.7.08 that the said money belongs to the club hnys‘; and tickets were ;
to gencrate by C.0, which was nol allowed by CVI/T. In suppnrf of her S { ?i*"f
Co -\

statement ( PW-3) submitted one evidence. which was markea as ( —————

. - . . -1, . e »
during enquiry on 28.07.08. The said cvidence (-S—S-(-) is an applicativi: : i
ols | 4 \:,

addressed to (,‘liS/SCRB on the same day i.c 09.11.06 vI'rmfn the: 'l’r‘cs'_idcnt'

“Nada Bhai Sporting Club/ Siliguri™ for refund of Rs. 9400/- paid towards, o

and fro fare'Ex NIP to SDAILL ) | ‘{"_Pui e
so= A - Mo St ‘




3 (three) PWs — as follows Sri S. Baruah ( PW- 1) lS CVIi/ML G, Sri Arj‘u-n
, NN @.“’3%
Singh, CTTI/AF/HQ (PW- 2) and Smt S. Bhowmik CRS (SCRB) PW-3. Out.ofey,

the said three PWs, PW-1 vide his ans to Q. No. 3 dt. 10.06. 08 confirmed
(hat he was not associated with the said check at the beginning. e joined the
check at about 12:15 hrs whereas it is scen from PD-1 (Terminal cash
summery) made ouﬁ 1:51 hrs and accordingly cash particulars was pruparcd
and so called excess found. 1t is therelore established that so called excess in

Govt. cash was cstablished prior to association of PW-1 in the checek.

Similarly PW-2 vide his ans. to Q. No. 5 dt. 10.06.08 confirmed

that counting of cush was done prior to his arrival (o the spot.

So, Smt S. Bhowmick CRS/SCRB (PW-3) was lhc, only wtal

wnncss who was present and associated in cash counung,

PW-1 vide his ans. to Q.No.9 dt 10.06.08 sl"ulc‘d that, = the
excess detected at that time was “some L\lcnt high in comparison (o llm result
of nmnml checking and it was arise some doubt whether the amount came ol
correctly or not”. But even alter such doubt the vigilance team did not ml\u any
attempt to find out the reason ol such a huge amount, as 50 cz\!lc<| exceess. Liven
the  check' team  did  not lukcn into consideration  the, documents e
llbl/RL(]lllblll()ll slip, pmduuul by the C.O. to prove that the PNRs were: to
gencrate against the said amount. During genceral L\mmn.nmn of C.O. by O,

the C.O vide ans Lo Q).No. 1 dt. 28.7.08 ng.uly stated the said i TR LA - R

l‘ Ty

Mot

m

B

: i”c Cf\«“‘*\




Slmllarly, C. O dunn;, ruoxdmg of statemcnt dt. 42.01.07. clcarly =
) s(alul Vldu ans 1o Q.No. 10 dt. 12.01.07 thul the ctub lmys given Rs, 9400/
along with three requisition shps kept on -counter desktop, which the
CVITMLG  forcefully lllClUdCd with the ‘Govt cash without allowmg the to
generate PNRs and hence so called €xcess.

| !
durmg enquiry it is established that the alle;_,auon under mcle -1/ s{;mds not %“f?a/t

established, | Hap 2009
Tn

Further P.O. under caption Discussion” on A i‘glméa!f rfq,,lfa
observed that during general examination by 1.0 to C O wherc C.O admitted
that she kept the money for g gemmlmb PNRs. The said observation of P.O. is
far from the fact. P.O. has twisted the statement of C.O. C.O clearly stated that
the club boys kept the said amount of Rs.9400/- along with 3 requisition slips
for generating tickets. lence the P.O.'s observation in this respect is not

tenable and hence does not hold good.

2. 2 It is alleged vide Article-11 of the Lharg,c mcmomndum referred
to in para 1.2 above that 12 numbers of filled up requisition slips were
recovered from the possession of C.O which.did not bear any serial/PNR
number and three PNRs 2332821081; 6264782932 and6 164544584 were also

recovered form CQO’s possession.

P.O. under caption “Discussion” referred  PD-5  (original
memorandum drawn on the spot narrating all the irregularities detected during -

vigilance check at SCR13), but it is surprising tiat the smd wtal document h had -
been prepared keeping the C.0. in the DARK.' llus clanm of C.O is

established from the fact that PD-5 does not bear the COs sn;,nmuu Further
the details of 12 Nos of requisition slips as mentioned (in Article ~Il have also
onot given cither in annexure | or- Annexure - |1 of the Churi;’c Mcemorandum. -

No such 12 Nos of Requisition slips were recovered fromi the C.O’s posscselon




\

Again nome of the wilnesses deposced nny:j‘f\iiib

Requisition slip.

lience in absence of details of the rcqumuon shps slatcﬁqﬁo Rage
been found from C.O’s possession (PD-5) is not acc ptcd ané,} s tdoes;né)t
hold good. Apart from the above, 3 Nos of cancellation shps alongwﬁ
such as 2332821081, 6264782932 and6164544384 stated to have recovered
from CQ’s possession. In this connection it is submitted that thesc. PNRs were
.ot generated by the C. O on 09.11.06 and the C.O did not reccive the said 3
cancellation requisition  slips and the said PNRs. T his was known o
CRS/SCRB, because during break from 11:00 to 11:30:hrs, CRb/bCRB dealt
some requisition slips and cancellation slips 'md also generated same l‘NRs for

her personal purpose. The said -PNRs were part of total canccllahon slips

generated by CRS/SCRI.

In this conncction P.O. referred PD -5 i.c memoraxid’um through

the discussion under Article -1 and II, but this PD 5 had not been prcparcd in
association of the C.0. It was prcp.lrcd in absence of (‘ O «lnd lhc said PD-5 |
" does not bear CO’s signature as such the contents of PD-5 is not acccptcd by
the C.0O. Since the suid PD-S bears the signaturc of members of Vigilance (cam

Cand CRS/SCRB, it may be known to them wherclrom the said documents

come from.

Again P.O. referred the document P-4 ie statement ol Mrs 5.
Bhowmick CRS/SCRB where vide Q. No. 3 dt. 23. 01.07 she was asked 1o
comment on the 12 Nos ol filled up requisition slips and 3 Nos of rcqumuon
slips with cancel marks on top with 3 PNRs to which Smii Bhownmk ( l’W 3)
replicd “Yes” which carries no meaning. P.O. nn\umslruud llu, said ans‘vu
and obscrved the 12 Nos of Requisition shps and:3: Nm ol Ru.]lll\lllnll slips
with 'cuuccllcd marked on top with 3 PNRs were u.uwuul tunu llu.l

possession ol C.0 is not tenable and henee not ucccpluhlu.

AR e
R , 7
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In view of the above, the allegation, under Article -1l has not
been established during enquiry.
. . \ '
Article -111
It is alleged vide Article -1 of the Charge nlclnorzlﬁdums\r_g(‘Crrcd

to in para 1.3 dbOVL that C.O generated the following 3 (threc) PRRS

Requisition slip- ! » c’“’”ﬁ‘a %’“\ %
. g <

(i)  PNRNo. 6264935631 (IDTC transaction Sl No.8)
(i)  PNR No. 6264940450 (DTC transaction S No.81)
(iii)  PNR No. 2432993783 (DTC transaction Sl No.190)==

In this conncction it is submitted that PNR No. 6364940450

under item No. (I1) above, generated at 09.22 of 09.11.06 with rcvquisiiion slip

and l’NR No. 6264935631 under item No.l above , gencrated at 08-08 hirs of

09-11-06 with proper requisition slip which had been s.cizcd'b‘y CVI/T from
CRS/SCRB on 09.11.06 and the requisition slips could not-be supplicd by

“CVI/T during statement stage on 12.01.07. So the  question .gcnc_rulin:g' PNR

without requisition slip does not arise. Because it may ;be submitted that Sri

B.B. Giri CVI/T seized 153 requisition slips of which rcqiuisilli‘on slips-1 to 138
were scrially numbered (kindly conneet PD-7 - (Scizure memo) ;n:ul ’N-5

(Memorandum).

Hence the question of  gencrating the sdld l’NR undc,r item 1V

and V above does not hold good. 1t may also be bllbmlll\,d llm( «.mw the

requisition slips were scrially numbcered (1 PD-5 and I’l) 7). and su/u.l l)y

CVI/T, so no responsibility  be attributed on €O lur non- availability of

requisition slips.

§ooe

A;,un regarding item Nn VI I’Nl( No }l wmxm (mc,

transaction S No. 190), it s suhml(lul that llu rulmsmnn ups h.nu been

1

seized at 1151 hrs PD-5 and DIC lmnmu.lmn PD-8 mxdg Ol .|l ll ST ohes

| ' M t'\e {\“u““

\g True
. “e*“le/a\'cop
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where as the PNR in question referred above, has been gcncratéd at 11:55 hrs
(81 No. 190) and that too it was not generated by the C.O as such this PNR can
not come under the purview of check conducted at 11:51 hrs of 09.11.06.

P.O. Also copied out the same thing through his Bnef and tned / 0
establish the allegation without going in to the details of the fact Hence P.

i
I

observation is not tenable and not acceptable. ! L\ IR

In view of the above, the allegation under Articile ~HII of the
Charge Memorandum does not hold good and has not been substantiated

during the enquiry.
Article -1V

24 It is alleged vide Article - IV of he Charge 1;1cniorandum,
referred to in para 1.4 above that C.O generated PNR Nos. (1) 223”459105,at
08:28 hrs as per requisition slip (S/No. 27) (ii) 6364936958 at 08"29 hrs as per
requisition slip (S/No. 47) (iii) 2132817186 at 08:30 hrs as per rcquxsmon sllp
(S/No. 28). ' |

In this connection it is submitted that item No.. (l) has been

correctly generated as per requisition SL_ No 27 with transaction lum 08 28 hrs
SI No of DTC transactiop is 31. ltem No (ii) above PNR No.:6364‘)36958
generated at 08:29 hrs with requisition Slip S| No 28 but not 4'7 aq

mentioned in Article 1V, SL. No of DTC transaction is 32 and ltem No. (iii)

above, the PNR No as shown, 21 32817186 with transaction time 08:30, SI. No
28 has not been gencrated at all. The said particulars are wrong. ‘the correct
position is PNR No. 2132517186 with transaction 08:30 was gc;icrmcd as per
requisition slip under SI No, 2‘) and not 28 shown in the Articl(it-'l\’. SLlNo.

of DTC transaction is 33,

From the above factual position as per DTC transaction, the
allegation of gererating PNR with improper timings is not based on facts. In

view of the above, the allegation under Article 1V doesnot hold good.

o T00° |
\\emre/ coe¥ ’
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Further P.O)'g observation on the allvcgation under Article -1V i3

also based on incorrect particulars and hence not tenable. )
25 It is aileged vide Article-V of the Charge memorandum, referred

to in para 1.5 above that the C.O generated 2 (two) cancelled PNR Nos. |
6264825665 (DTC transaction S/No. 167) and 6164736346 (DTC transaction ,
S/No. 168) without requisition slips, : |

In this connection if is submitted that the said cancelled PNRs
were not generated by the CO buyt these were generated by Smt. S. Bhowmick ,
CRS/SCRB during break period from 11:00 hrs to 11:30 hrs against her own
privilege pass. These PNRs were cancelled at 11:22 hrs on 09- 11-06. That the
said cancelled PNRs were generated by Smt S, Bhowmick, CRS/SCRB (PW-3)
has admitted the fact vide her answer t0 Q. No. 11 dt. 23.01.07.

In support of the above, | would like to submit. further that said
Smt. Bhowmick CRS/SCRB generated 4 (four) -PNRs against 5 piivilagc
passes as reflected against S| No. ]63,]64,155 and 166 of DTC transactién
vide PNR Nos. 6264948308, 62649448430, 6264948472 and 6164859293. and
requisition S/No. 122,123,124, and 125 on which the sighaturc of Smt.
Bhowmick Also clearly put by her ShOWing generating time 11:19 hrs, 11:20
hrs , 11:21 and 11:22 hrs of 09-11-06 and Smt Bhowmick cancelled the said
two PNRs at 11;22 hrs on 09.11.06 on which, earlier reservation was made.
Smt Bhowmick CRS/SCRB admitted the faci of generating PNRs in question
vide her ans to Q. No. 12 di 23.01.07 P.O. vide his Brief observed only that
cancelled PNRs were generated by the C.O without cancellation élips. But the
fact is differem'. which is narrated above, As such P.0’s observation does not
hold good. ' |

oo fodiin




substantiated.

Y

2.6 Itis alleged vide Article-V1 of the Charge memorandum, referred
to in para 1.6 above that the C.O generated PNR No 6264949919 agamst
requisition slip on which no serial number was marked and requnsmon shp
Nos. 132,133,134, 135, 136 and 137 were not avalable in the bunch.

In this connection it‘is submitted that, the allegations are baseless
and vague. The PNR No. 6264949919 alleged to have been generated by the
CO have no existence in reality. DTC transaction (PD-8) does not show such
PNR No. as generated on 09.11.06. The allegation labeled by citing the PNR in
question is a cooked product and has been manufactured by Sri B.B. Giri,
CVI/T in consideration of his own to malign the immage of the C.0. While

there is no existence of the PNR in question, the question of requisition slip in |

this respect is also a vague one.

Further it is alleged that Réquisition Slip .Nos. 132,133,134, 135,
136 and 137 are n:ot available in the bunch of slips. Sir, PD-§ (mem.m"andum)
and PD-7 ( Seizure Memo) clearly indicates that (‘Vl/l‘ seized 138
requisition slips which were serially numbered from l to 138 So the

qucstion of non availability of glips No. 132 to 137 does not arise. For such

non-gvailability, all responsibilities rest with Sri B.B. Giri, CVI/T as he has

seized the suid requisition slips under his signaturc and designation from

CRS/SCRB on 09-11-06.

Hence no responsibility can be dltnhulcd on lhe C. 0 for non-

av‘ulablhly of the said requisition slips.

Again P.O. simply repeated llu allcbduon lhmul,h hus Briel. In

addition P.Q. in consideration of his own used somé unn.\rlmmentmy

) i
L

e Gl




- Yopds against the C.0, such as ‘Ingincerity’ ‘Unattentive’ while on duty,

ete., but such words are beyond the ambit of chargcs against the C.Q.

good.

I :
In view of the above, the allegation urder Atticle -VI of the

T MR 2009

Charge memorandum has niot been substantiated

L7 It is alleged vide Arficte — VI of the Cimrg 'Eﬁmmn%%?g
- referred 1o in para 1.7 above, that C.0 did noy provide serial numbers on the
requisition slips in proper order tfmm S/No. 125 onwards 'as.n result  the
lmns’uc‘(ion made, did nop tally with the pTC transaction, obtained from

CRIS/Kolkata, -

In this regard i is submitied that the allegation is baseless and -

vague. All the registration slips have been serially entered the DTC transaction
“(PD-8), |

However for kind appraisal of Hon’ble E.O, it ?is submitted that

- the Requisition slip upto S/No. 125 have been i propcr order and thereafier

Mris. 'S, Bhowmick CRS/SCRB gencrated 1wo cancelled; PNRs - withou
requisition slip. Afier that all the Requisition slips  have been numbered ip
p'roper' order again from S/No‘ 126 onward ( DTC transaction No. 169) S/ No. _ _
127 corresponds to 172 of-IDTC transaction, because 170,171 (;:OII{IC(;IS with §/
No. 126. This is how all the femaining rcquis_f;ti'on slips have be%en“_l:gllicg wi.ﬂi_ '

the DTC transaction. As such the allegation lunder Article -vii stands .n_()(
sustained. ‘ ‘ '

. t . .
. TR R

. RTE

Further P.O. through his Brief simply copied the allegation fm}p_

ERP Y I .
;..}{\;:;; [ -

the Charge Memorandum  yndey Aticle VIL There s no; basis Of his
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observation does nof” hold good and

2uwahati 8ench

In view ol the above the allegation under Acticle VI not

obscrvation on the charges. As such P0G

hence not aceepled.

substantiated.

o !
2.8 It is alleged vide Article VIHI of the Charge Memorandum,
referred (o in para 1.8 above, that the C.O rccc;ivcd one scaled cover
containing her transfer order for RNY Division addressed to CRS/SCRB from
the office of the DRM/C/KIR at the time of receiving of her revocation letter,
but she did not hand over the same to the CRS/SCRB with an ulterior motive.

Vv

In this conncection it is submitted that the allegation is far from

the reality. There is no good ground about the allegation. The revocation order

vide No. ConV/Estt-Misc/Station/Pt-11 dt. 14.02.07 has bcén marked as PD-10
during enquiry. it appears from the endorsement made by the C.O on the side
bottom of the said (PD-10) that C.O received 4 (four) copies of ( PD-10) at
18:00 hrs on 14.02.07 onc cach for sclf, APO/Bill NJP, CR'\)/QCR'B and SM

(GYNIP only. (,() also during general examination by 1.0 5!.11«.(1 the fact vide

ans to Q. No. l di. 28.07.08. But along with the atoresaid copics no other
scaled cover was handed over to CO for CRS/SCRB. As alleged that one scaled
cover, stated 1o have contained transfer order for RNY, has been given to the

O s not a !au No such lmnslu order, \;‘h handed over to the C.O.PD-Y is
and internal lettér from ACM/A/KIR 1o DRM (l’)/KlR dt. 20, ()b ()7 \\halwu
wrill«::n ixvl the bdld letter, docs not concern the C.A), lm"ur the said
ACMA/KIR  Sri A K. Sinha signed the leter (PD- ()) on 20.06.07 aml the
n.m,lu order stated to have been issued de 31.01.07 (l’l) 9) has no bearing
woth the Revocation order (PD-107. No owhere in PD-10 it is mentioned that &
Lapy nl the transter order was given to CRS/SCRB almu3 with the mpy ol PD-

0 Jor ¢ R‘s/\.( RB. Since the copy ol so called transter, (mlu AHE nnl lmmlul
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arise. P.O. simply wplu'! the allegation put orted to te hmobservation, f

is not tenable. P.O. also- could not cite apy authentic cvidence in regard Lo,
: : Y A evgtet 2o 8 _

allegation. v uwahati Bench

In view ol the above, the allegation under Afticle VI has not
been substantiated. ‘
From the above facts, depositions of PWs, and document

-1 ce . .
adduced and marked as ( —ST'_:) and clarification of C.0Q. during genceral

examination by 1.0 on 28.07.08 , it established, that the allegations - vide

Article 1 to Article - VI, have not been substantiated- during enguiry.

[n view of the above, T would request your honeur Kindly to let
free the C.O from the allegation labeled against her vide Article 1 to Article
VII with - your natural magnanimity, so that the C.0 may render more
devoted service towards the administration in an anxiety free mind and for

~which act of your kindness C.O will remain ever grateful to your honour, Sir.
With profound regards,

Yours faiti fodly,

- h
= ‘,\Li‘_k\(‘ VoY )\ (,LQ \
(M. Chakraborty)

Defence Counsel

~ (ABIRA PODDER)
Hd. ECRC/SCRB now at BNGN
Charged Officral

hich™
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Through :: Proper C_hannel

REPRESENTATION

Re.:: Major Penalty Memorandum- No, C/421/RNY/VIG/Staff-25 (Major),
~ dated - 14.02.08 and the Enquiry Report submitted by Sri S. Sengupta,
Inquiry Officer, dated - 21.01.2009

ol Pt P s o o Pt ot ol

Sir,

At the very outset I like to convey my deep respect towards you and further like
N .

to let you know the followings in regard to the articles drawn up against me in regard to the

R

Major Pe'nélly Memorandum referred above along with the I!Enquiry Report dated 21.01.2009:- -
01) - Thatin respect' to the charge mentioned in Article-1 of the above referred Major Penalty
Memorandum and also m reference to the EnquiryvéReport dated 21.01.2009 I like to
state that I was been performing my duties on 09.11;.2006 when three to four boys of
“Dadabhai Sporting Club of Siliguri” were standingé in the queue outside the counter
with three filled up requisitions for issue of PNR ticket upto SDAH and back and since
I was very well known to them, they pushed the said amount with 3(three) filled up
requisition slips through the counter for generating .P:N'R as and when their turn comes,
and the Requisition slips with the amount of Rs. 9400/- were kept on one side of the
counter. At that very moment, Sri B.B. Giri, CVI/T ‘entered inside the counter and
compelled me to close the counter, which was cornplied with, The CVI/T himself
brought out the Govt. cash from the drawer and took the said cash of Rs. 9400/ - which

‘was on the desktop and further thrown away the said requisition slips and forced me to

add‘ up the said cash thh the Govt. Cash in my possessxon and I was under pressure

‘fronr the sa1d CVI/T to prepare the cash partrculars in- presence of Smt Sanchita
Bhowrruck CRS/ SCRB (PW-3). Therefore the so—called excess amount of Rs. 9385/-

was nothing but the amount handed over by the sard club members for- purchase of

tickets. Sir, CVI/T even did not allow me to genera?te tlckets against the said 3(three)

requisition slips. In connection with the so-called excess in Govt. Cash Smt. Sanchita

,w Q)Bhowmxck CRS/SCRB (PW-3) confirmed vide Ans. to Q No 7 dt. 28.7.08 that the said

_ 0}),»* . n,,',"‘i‘?)l‘fy belongs to the club boys and nckets ‘were to generate by me, which was not
et M allowed by CVI/T. In support of her statement (PW-3) subnutted one evidence, which
o)'\b'%; marked as C-1/SSG during enquuy oxr 28.07. 08 'lhe sald ev1dence (C-l/ SSG) is an

Py N
@%‘Abcm \/ ) ®~ | ™

e
‘UI\_w . .
ate gy
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100

application addressed to CRS/SCRB on the same day i.c. 09.11.2006 from the pwsxdcnl
“Dada Bhai Spmlnnb Club/Siliguri” for refund of Rs. ‘)4()0/‘ p.ml low.mls, to and hnm
fare Ex. NJP to SDAH. ‘ ’

From the above circumstances it is established clearly, that it is not a case of

excess in Govt. Cash, but made so bm% /*l*thhouLgﬁlMg to generate the

i 'hxéwdxlct interference in

tickets as per list and requisition slips. Trﬁ“%ﬁﬁ‘ﬁclnon of; CVI/Mt ; di
‘ ‘,y‘ﬁ ﬁ

normal working of mine, o

J lin 2@09

In this connection it is further ubmltt"ﬂmrat%altogekhel therg are 3 (three) PWs

- as follows Sri S. Baruah (PW-1) is ‘7ML&%r1.g14u11%ﬂer/ AF/HQ (PW-2)

and Smt. S. Bhowmik, CRS/SCRB (PW-3). Out of the sald three PWs, PW-1 vide his
, 1

ans. to Q/No. 3 dt. 10.06.2008 confirmed that he was not a%sociated with the said check

at the beginning. He joined the check at about 12.15 hours whereas it is seen from PD-1
(Terminal cash summery) made out at 11.51 hours and accordingly cash particulars

was prepared and so called excess found. It is therefore established that so called excess

in Govt. Cash was established prior to association of PW-1 in the check.
"Similarly PW-2 vide his Ans. to Q/No. 5 dt. 10.06.2008 confirmed that counting

of cash was done prior to his arrival to the spot.

That in respect to the charge mentioned in Article-II of the above referred Major
Penalty Memorandum and also in reference to the Enc]uify Reporf dated 21.01.2009 I
like to state that it is alleged vide Article-II of the Chérge Memorandum that 12

numbers of fllled up requisition slips were recovered from the possesswn of myself

B whxch dzd not bear any serial/ PNR number and three PNRs 2332821081 6264782932

and 6164544584 were also recovered from my possessioit.

P.O. under caption “Discussion” refened PD-5 (ougmal memorandum drawn

on the spot narrating all the irregularities detected during vxgllance check at SCRB), but
it is surprising that the said vital document had been plepared keepmg me in the dark.
This claim of mine is established from the fact that PD-5 does not bear my sxguature

Furthex the details of 12 Nos. of 1equ151t10n sl1ps as menhoned in Artxcle-II have also

. '{‘ | ,

i."‘f*'«'.aluvA
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not given either in Annexure- I or Annexure- ll of the Charge Memorandum. No. such

12 Nos. of Requxsruon slips were e recovered fxom my possession. Moreover, none of the

witnesses deposed anything about the alleged 12 Nos, of Reqmsrtlon slips.

Hence in absence of details of the requisition slips stated to have been found
‘from my possession (PD-5) is not accepted and thus does not hold good Apart from
the above, 3 Nos. of cancellation slips along with PNRs such as 2332821081 6264782932
and 6164544584 stated to have xecoveled from my possessxon In this connectron it is
submitted that these PNRs were not generated by me on 09.11. 2006 and I did not
receive the said 3 cancellation requisition slips and the sard PNRs. This was known to
CRS/SCRB because during break from 11.00 to 11.30 tus. CRS/SCRB dealt some

!

reqursrtron slips and cancellation slips and also. generated same PNRs for her personal

purpose. The said PNRs were part of total cancellation slips generated by CRS/SCRB.

Again P.O. referred the document PD-4 ie. statement of Mrs. S. Bhowmick,
CRS/SCRB where vide Q. No. 3, dt. 23.01.2007 she was asked to comment on the 12
Nos. of filled up requisition slips and 3 Nos. of 1eqursmon slips with cancel marks on
top with 3 PNRs to which Smt. Bhownuck (PW-3) rephed “Yes whxch carries no

. meaning.

during enquiry.

03) That in respect to the The
: Penalty Memorandum and also in referencé te~the Enqurry Report dated 21.01.2009 I

e
5

hke to- state: that it is alleged vide Article-1I1 of the Chmge Memorandum, that myself

generated the following 3 (tlu ¢e) PNRs wrthout R«.qumuon shp -

() - PNR No. 6264935631 (DTC Transaction S No.8)
(i) PNR No. 6264940450 (DTC Transaction SL. No. 81)
(iii) PNR No. 2432993783 (DTC Transaction Sl. No. 190)
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It is submitted that PNR No. 6764940450 undm itemy No. (ii) above, generated at

09.22 of 09.11.06 w1th requisition Sllp and PNR No- 6264935631 under item No. (‘i:),

above, gmerated at 08.08 hours of 09.11.2006 with proper requisition slip which had

-been seized by CVT/T frofn CRS/SCRB on 09.11.2006 and the requisition slips could

not be supplied by CVI/T during witness action on 12.01.2007. So the question
generating PNR without requisition slip does not arise. It may further be submitted

that Sri B.B. Gm, CVI/T seized 153 requisition slips of whxch requlsltlon slips 1 to 138

%19’@\9:5‘“%@ IlDJ (Selzure memo) and PDS.

Qo]

were senally numbere
Centeai Adimir, ST

4

: fifstrny fette
(Memorandum) ‘: TR Ty |

S g 2op9 I

It may also be submitted that since the r'%quxsm@n slips were serially numbered

(PD-5 and PD-7) and seized by C\I/.;w "’I‘:’"sé?fﬁ@*tx‘esponsxblllty he attributed on me for non-
ity &) ati BenC’h‘ )

availability of requisition slips.

Again regarding item No. (iii), PNR No. 2432993783 (DTC Transaction S/No.
190) it is submitted that the requisition slips have been seized at 11.51 hours PD-5 and
DTC transaction PD-8 made out at 11.51 hours where as th\ie PNR in questior referred
above, has been generated at 11.55 hours (SI. No. 190) and tljmt too it was not generated
by me as such this PNR can not come under the purview of chet:k conducted at 11.51

hours of 09.11.2006.

P.O. also copied out the same through his Brief and tried to establish the
allegation without going in to the details of the fact. Hence P.O.’s observation is not

tenable and not acceptable.

That in respect to the charge mentloned in Article-1V of the above-referred Ma]or :

Penalty Memorandum and also in reference to: the Enquxry Report dated 21.01.2009
like to state that item No. (1) has been correctly genexated as per requlsltlon SL No. 27
with transaction time 08.28 hours Sl. No. of DTC Transactlons 31, Item No. (u) above
PNR No. 6364936958 generated at 08.29 hours with 1equ131t10n Sllp Sl No 28, but not 47

as mentioned in Article-1V, SL. No. of DTC transaction is 32 and Item, No (ili) the PNR
No. as ~shown, 2132817186 with transaction time 08. 30, |

generated at all. The said particulars are wrong. The c01‘-rect posmon is PNR No.

i

i 4

|
|
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2132517186 with transaction 08.30 hours was generated as per requisition slip under Sl

No. 29 and not 28 shown in the Article-IV, Sl. No. of DTC transaction is 33.

From the above' factual position as per DTC transaction, the allegation of
generating PNR with improper timings is not based on facts. In view of the above, the

allegation under Article-IV does not hold good.

Further P.O.'s observation on the allegation under Article-IV is also based on

incorrect particulars and hence not tenable.

05) That in respect to the charge mentioned in Article-V of the above referred Major |
| “‘Penalt‘y ‘Memorandum and also in reference to the Enquiry Repc)rt dated 21.01.2009 I
like. to state that that the said cancelled PNRs were not genératéd by me bﬁt those were
generated by Smt. 5. Bhowmick, CRS/SCRB during m; Tiff’m break period from 11.00

hours to 11.30 hours against her own privilege pass. These PNRs were cancelled at

11.22 hours on 09 November, 2006./That the said cancelled PNRs were genexated by
Smt. S. Bhowmick, CRS/SCRB (PW- 3)~y_ﬁ}§’{a a"dnutt\d“’d e-fact v vxde her answer to Q.
No. 11 dt. 23.01.2007. -

S Mp 2

In support of the above, I yould like to submit fur%her tha sa1d Smt. Bhowmick
CRS/SCRB generated 4 (four) P a ans@@;pnvtlegcéﬁ“passes /
No. 163, 164, 165 and 166 of DTC Transaction vide PINR-Nos, 67 16264948308 62649448430,
6264948472 and 6164859293 and requisition S.No. 122, 123, 124 and 125 on which the

s reflected against Sl

51gnature of Smt Bhowmick also clearly put by her showing generatmg time 11.19
) hours, 11 20hours, 11.21 and 11.22 hours of 09.11. 2006 on 1w}uch earher reservahon
‘was made. Smt, Bhowmxck CRS/SCRB admitted the fact of generatmg PNRs in

questxon vide her ans. to Q. No. 12, dt. 23.01.2007. P.O. vide lus Brief observed only that

cancelled PNRs were generated by me without cancellahon shps But the fact is

different, wluch is narrated above. As such P. O s obsexvanon does not hold good :

w-r.f"’i:
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That in respect to the charge mentxoned in Amcle VI of the above-referred Major

Penalty Memorandum and also in reference to the Enquiry Report dated 21.01.2009 I

.. like to state that the allegations are baseless and -vague. The PNR No. 6264949919

alleged to have been generated by me have no existence in reality. DTC Transacnon
(PD-8) does not show such PNR No. as generated on 09.11, 2006 The allegatlon labeled
by citing the PNR in question is a cooked product and has been manufactured by Sri
B.B. Giri, CVI/T in consideration of his own-to malign the my image while there is no

existence of the PNR in question, the question of requisition shp in thls respect is also a

vague one,

Further it is alleged that Requisition Slip Nos 132, 133, 134,135, 136 and 137 are
not available in the bunch of slips. Sir, PD-5 (memordndum) and PD 7 (Seizure Memo)
clearly indicate that CVI/ T seized 138 requisition slips, which were serially numbered
from 1 to 138. So the question of non-availability of slips No. 132 to 137 does not arise.
For such non- -availability, all responsibilities rest with Sri B.B. Giri, CVI/T as he has
seized the said requisition slips under his signature and designation from CRS/SCRB
on 09.11.2006.

requisition slips.

| T
That in respect to the charge mentiGried-ifi YAt «ticlglllfﬁ the above-referred Major

N Penalty Memorandum and also in reference to the Enqu1ry~Report dated 21.01.2009 I

like to state that the allegation is baseless and vague. All the reservation slips have been

' serxally entered in the DTC transaction (PD-8).

| : .
However. for your kind perusal, it is subm1tted that the Requxslhon bhp upto

S/No. 125 have been in proper order and thereafter]Mrs S Bhowmlck CRS/S(.RB
generated two cancelled PNRs without requisition shp After that all the Requisition
slips have been numbered in proper order again from S. No/ 126 onward (DTC
transactxon No. 169) S/No. 127 corresponds to 172 of DTC transactxon, because 170, 171

connects with S. No. 126. This is how all the remammg requxsmon slips have been

6




tallied with the DTC transaction. As such the allegation undérvArticle-Vll stands not-

sustained.

Further P.O. through his Brief simply copied the allégation from the Charge
Memorandum under Article-VIL. There is no basis of his observation on the charges. As

such P.O.’s observation does not hold good and hence not accepted.

Therefore in view of the above facts and circumstances and also considering the

lawful fact that the CVI/T/HQR Sri B. B. Giri who conducted the search and seizure on
09112006 was not included in the withess list and further was not allowed to be cross _;
examined by me during witness action, I request your goodself to be kind enough to |
exonerate me from the charges/allegations drawn up against me and further be pleased to
quash, set és.lde, cancel the Major Penalty Memorandum being No. C/ 421/ RNY / VIG/Staff-25 i
(Major), dated - 14.02.08 along with the Enquiry Report dt. 21. 01.2009 submitted by the

Enquiry officer and allow me to continue my duty peacefully

With profound regards,

* Yours faithfully,

Alwis fodder

(ABIRA PODDER) 4 -°% *

Bangai'gaoh
Charged Official
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" No. C/64/Misc/CR/2006-07.

To:

Shri’ Tapash Bhattacharjee,
 President, Dada Bhai Sporting Club,
_"Deshbandhu Para, Siliguri, Ddl.uhhh.

-. .
NG W‘w«-f* TR e

3 DO e

oAt e

SR RRE K9
B SRR

Sub:- Refund of Rs.9400/-.

Ref- Your Letter No. Nil dated 20.11.06 and 11.3.07.

On recenpt of your letter under reference, a detail enqmry was condncted ard found tha

Smt. Abira Poddar, ECRC/SCRB collected money in hcr personal ¢ MRanlway in no
@_ponsxble for such transaction.

-'.Rs 9385/- was depcsited by Smt. Abira ‘Poddar_as Gowi. Cash under hcad ‘excess’ it
gokmg, and there is no provision/r ule for grdnnnn rcm of such amo.mt I

ey

. in view of the above, vou are requested o contact Smt. Abira Poddar, ECRC/SCRB and
arrange realization/ get rdund from her. oy
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Yours fRithfully,

. D
(S.K. Karmakar) R

Dy. Chief Comrhercial Mahager/Claims, . |
Maligaon, Guwahati-11. i |




