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Misc. Petition No 	: ------- /2009 in O.A. No. 

Contempt Petition No 	: -- --------/2009 in O.A. No. 

Review Application No 	: ---------/2009 in O.A. No. 

Execution Petition No 	: ---- - ----/2009 in O.A. No. 

Applicant (S) 

Responoent (S): ---------------------- 

Advocate for the: --------- 	------------------------------------- 

{Appiicant (S)} 	 271'rXr b9---9 

Advocate for the : - 
{Rcspondent (S)} 

\ 
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Notes of the Registry 

"-I 

I)ae 	I 	Order of the 'I'ribunat 

27.10.2009 	Mr.H.K.Das, learned counsel for 

- 	pplicants seeks some time to place on record' 

hefinal order passed in Writ Petition (C) 

I o.328212007 (Annexure-lO). 

We may note that Mr.B.C.Pathak, 

arned counsel for BSNL on advance notice.. 

ontended that earlier vide order dated 

6.05.2006 in Writ Petition (C) No.620/2004 

iexure-8) the Honble Gauhati High Court 

e disposing of said writ petition has clearly •  

rved that directions issued therein "may 

be extended by the respondent/authorities 

to anyone other than the present 

titioners'. Later on suppressing this aspect 

it Petition (C) No.3282/2007 was preferred, 

ich was withdrawn on completion of 

ection process. Be that as it may, learned 

ounsel for Applicants is allowed to place on 

cord the final order passed in W.P.(C) 

No.3282/2008. 

ist on 10.11.2009. 

bb 	MØ(A) 	 Member (J) 

t: 
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..... 

Dy. sistraI 

99— (41A-C 	 ' P. arv4 

? o-s?- edpói.h)r 

eK, 



'I 

S 

Alovo t 
' /1 r 

ell 

., 	• 	: 	-.. 

4 
O.A. No. 222 of:2009 

10.11.2009 	M.A. No. 112 of 2009 for joining together 
is allowed. 

Learned counsel for the AppUcants 

contends that as per judgment and order 

passed by Honble High Court in WP (c) No. 
3282 of 2007 along with M.P. 2836 of 2007 
dated 3011,  October, 2008, only eleven 
successful candidates of the Screening Test 

held on 15.071.2007 as per Recruitment Rules of 

11k 1998 (as per vacancies against the year 

1998-1 999) were required to be appointed. But 
• 	20 candiddtes were .sent for hA induction 

• 	training by orders, dated 10.1 22008 and 19.12. 
2008. By present O.A. 22 applicants seek 

•  extension of the directions of above said 

judgment, who could not participate in the 

concerned examination, it was contended 

that when 20 . persons, instead of 11 

candidates, could be appointed in derogation, 

of' directions of Honble High Court, applicants 

are also entitled to promotion to said post. 

In view of the above Admit. issue notice 

to the Respondents, who are ditected to file 

their reply withirifour weeks time. 

Shri B.C. Pathak, learned counsel for 

BSNL present in court accepts notice on behalf 

	

ILY:..:.:r:.I 	' 	
. 	 ':•, •. 	

. of respondents. Thus service is complete. 

List this matter on 1.1.12.2009. 

%V)  
' 	 ... 	

•. 	 mar Chaturvedi) .(Mukesh4Kuar Gupta) 
Member (A)'- 	 .• . Member (J) 

-b 	 ••' 	/pb/  

QCe'1'' 	 ••.. 	 .. • 	 ... 

, 	
. 

I. 	'. 

	

• 	 • 	 oi kr 

• 	
• . 	 :. 	 • 	•. 

• 	 --. 	An" k)-f~ /ra'f• 



O.A. No. 222009 ( A P, al-  AJO 09) 

11.12.2009 	M.A. No. 112 of 2009 has been 

allowed vide order dated 10.11.2009 and 

cegistry should not show the same in the 

cause list. 

Learned counsel for the applicant 

pointed out that name of applicant in the 

cause list has been shown wrongly. Similarly 

if is stated by the counsel for the 

Respondents that his name is also not 

shown (figure) in the cause list in present 

case. Registry to note that appropriate 

name of the applicant and advocate for 

the respondents is shown. 

On the request of counsel for the 
Respondents adjourned to 07.01.2010. 

6 
(Mukesh Kumar Gupta) 

/PB/ 
	 Member (JJ 

-I 

7.1.2010 	Enabiing the Responaen,s to the reply as 

prayea for. Case is adjourned to 22. i.2U i 0. 

Maaan twmor naturvea 	MuKesn ?cumar LuptaJ 
Member A) 
	 Member (J) 

22.01.2010 	On the request of proxy 

counsel for respondents two weeks time 
Q 

is alloweds prayea for. 

List on 12.2.2010. 	'- Th 

(MadanJ(Chafurvedi) 	(Mukesh Kr. Gupta) 
Member (A) 	 Member (J) 

/pg/ 
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Mr B.C.Pathak states that he is 
appearing for all the respondents 

except respondent No.1 which is 

otherwise a formal party. It is stated that 

reply has been filed with copy to the 

applicant but the same is not on case 

record. Registry is directed to place a 

copy of the same on the case record. 

List on 1.4.2010 for hearing. 

(Mukesh Kr. Gipta) 
Member (M 

List the matter on 08.03.2010 along 

withO.A. 

(Madan1umar Chaturvedi) 
Member (A) 

A37~ '4 1  1"'a I 

01.04.2010 	 None for the applicant. Adjourned to 

28.4.2010. 

(Madan1Chaturvedi) 	(Mukesh r. Gupta) 
Member (A) 	 Member (J) 

. 	

. 

IF 
28.04.2010 	On the reqtest of Mr H.K.Das, tearnedJ 

counsel for the applicants Mrs M.Oos and Mr/ 

B.C.Pathak, learned counsel for thd 

respondents list on 17.5.2010. 1 
(Madan vc~citurvecli) 	(MUkesh Kr. Gupt4 

Member (A) 	. 	 Member (J) 

/pg/ 



O.AN0.222of 2009: 

17.05.2010 	Pixy counsel for Annlitr* nrAv 

t 	 'V 

ria 	V! r1. t  

for time for filing rejoinder. We notice 
that sufficient time has already been 
granted to Applicants to file rejoinder 
but needful has not been done. Though 
the matter is listed for final hearing, one 
more last and final opportunity 1* beIng 
granted to them to file rejoinder failing 
which they will forfeit the right to do so. C 	I 

i r."br 	ListthematteronO8.06.2cflO. 
-rr1- 	fir- •i 	i 

I, 

t4) 
97 

t -'* h rlQ'.r ~4_ 1 	(Madan Ku1i Chaturvedi) (Mukesh ICumar Gupta) 
Mombcr(A) 	Mombcr(J) 

/pb/ 

4 	(M •) 1rffl, ri 
S.- 

08.06.20 
I 

10 	Pleadings are complete with filing 
f rejoinder, which has been filed only 

07th June 2010. In the cirlcumstance$, 
Mr. B.C. Pathak, learned counsel for 

4 

kcr 

2-9 62-l0  

Respondent Nos. 2-7 seeks and allowed 
to peruse the same. 

List on 21t June 2010. 

-S  ~ (Madan Kumar Chaturvedi) (Mukesh Kumar Gupta) 
Mcmbcr (A) 	Mombor (I) 

21.06.2010 	Proxy couneI for respondents prays for 

adjournment. 

List on 30.06.2010. 

(Mukesh Kumar Gupta) 
Member (J) 

IbbI 
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ioctc At) 	

IL 
Rflk1(j 1 	?i1L1C' V 	 J 	the persitflt reqlIet: made by 

, r.irio 	i1iII 	
Mr BC Pthk, learnkl otie1 for the 

)1Y1U
respondents, adjourned to 12072010. 

•O fld 1 1T ?U tifR— 	 Kufria jMa 
IUt

da 
V 

ri 	r Ca1urvedi) (Muesri KLYnoy Gupta) 

	

ii1 Lfuiil oi 	Pi .i iicvu r 	Membet (A) Mernbe J) 
nkrn 

	

i ViiLf1OT 10 	htD 

D1fl [131 ibi'nOrc;i -.tu oj rrt44113 01  

	

Oh 01 111-W -1 Qri 1110 uw veit.i 	trr 

12.072)10 	Proxy counsel for Appkant prays for 
adjournment stating that Mr. H.K. Dos, 
learned counsel for Applicant has some 
persond difficufly. 

tflfi 4  f1aIL(4t} 	 1+.U,4 i 

•.' 	
.' 	 Listonl4thiuty2010. 

• . (Madan Knar Chaturved) MUkesh Kumar Gupta) 
Member (A) 	. 	Member (J) 

/pb/ 
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H 

03082010 	Judgment pronounced in open cou 

kept in separate sheets 
C) 	 For the reasons recorded separate 

	

• 	•. 	-Q.tc1 OMCOPY• 	 • 	 . 	 • 	= 

utd 

	

OA is disposedof 	• 	.•. . 
$s'.Ic 	0 	 . 	 . 

s A • 	 • 	 •: 	 • 	 . 	
0 

(Madan Kumfir Chaturved1) (Mukesh Xumar Gu 

	

• 0 • : .• 	 . 	
. Member (A) 	• 	. 	Member (J) 
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LN THE CENTRALADM!NISTRATIVF TRIBUNAL 
c;UWAHATI BENCH 

0A. No. 222 of 2009 

DATE OF DEQSION: 03 -08 -2010. 

Shri Ishwori Prasad Sarr. a & Others. 

.................................................Applicant/s 

Mr H. K. Dos 
.......,,.,..,,,,.Advocates for the 

Applicant/s 

Union of India & Ors, 
..........................................................Respondent/s 

• Mrs M. Das SrCGSC for Respondent No.1 & 
Mr B.C.Pafhak, for respondents 2-7. 
* * *,**t*tt,*,t?*tt*tt.r,t,t,t.,,*,t. 	

. . . . . . . Ad /ocate for te 
Respondent/s 

CORAM 

THE HON' BE MR MUKESH KUMAR GuPTA; MEMBER (J) 

THE HON' BLE MR MADAN KUMAR CHATURVED MEMBER (A) 

Whether reporters of local newspapers may be allowed to see 
the judgment? 	 . 	 Yes/t./ 

Whether to be referred t&fhe Reporter or.not? 	Yes/ø" 
3.. 	Whether their Lordships wish tO see the fair copy of )he 

judgment? 	. 	 o 

Judgment delivered by 



CENTRAL ADMTNT.STRATWE TRIBUNAL 
GUWAT-TATT BENCH 

Orjjiinal Application No. 222 of 2009. 

DATE OFDECTSION: THIS, THE 3rd DAY OF AIJGIJST, 2010. 

HON'BLE MR. MUKESH KUMAR GuprA, MEMBER (J) 
HON'BLE MR MADAN KUMAR C1-IAT(JRVEDI, MEMBER (A) 

Sri Tshwari Prasad Sai'ma, 
S/O Sri Balaram Sarma, 

Telephone Mechanic, 
O/o Sub-Divisional Engineer,Mobile, 
Task Force, Assam 

Sri Pahitra Mazumdar, 
• S/0 Sri Krishna Kanta Mazurndar, 
Telepnone Mechanic 
0/0 Sub-Divisional Engineer, 
Instaliatkm, Task Force, Assam 

Sii Jihan Gohain, 
S/o Late Phuleswar 
(ohain, Telephone Mechanic, 
0/0 Sub-Divisional Officer, 
phones, J)ihrugarh, Assam 

Sri Khitish Rorpatro Gohain, 

	

• 	5/0 late Satya Borpatro Gohain, 
Telephone Mechanic, 

	

• 	0/0 Sub-Divisional Engineer,: 
Cable, Task Force, Assam 

Sri Bipul Hazarika, 
S/OSri Umesh Chandra Hazarika, 
Telephone Mechanic., 
0/0 Sub-Divisional Engineer, 
GR, MHT, Assam. 

	

(3. 	Sri l3hRratBhowal, 
SIO Late Suresh Ch. Bhowal, 

Telephone Mechanic, 
0/0 Sub Divisional Engineer, Mobile, 
Task Force, Assain 

7. 	Sri Singheswar Borah 
SIO Sri Lankeswar Borah, 
Telephone Mechanic 
0/0 Sub-Divisional Engineer, 
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GR., Dighoi, Assani 

Sri AkhaySarkar, 
S/0 Late tJOgesh Sarkar, 
Telephone Mechanic, 
0/0 Sub Divisional Engineer. 

• 	 GR,MT-TT,Assam 

Md.Joliluddin Ahnied, 
3/0 late Samaruddin Ahthed, 

• 	 Telephone Mechanic, 
0/0 Sub Divisional Engineer, Cable 
Dihrugarh,Assam 

SriGohiiidaMondal, 
Sb Late Nagindra Ch.Mondal, Telephone 
Mechanic, Sub-Divisional Officer, 
Telecom, Dibrugarh, Asam 

Sri Dilip Mazumdar, 
5/0 Late Hiralal Mazunidar, 
Telephope Mechanic 
0/0 Sub-Divisiional Engineer, Mobile 
Dihrugarh , Assarn 

12 Sri Mihir Sikdar.  
310 Late Birendra Nath Sikdar, 
Telephone Mechanic, 
0/0 Sub-Divjisional Officer 
Phones, T)ihrugarh, Assarn 

13 Md AzgarAh 
S/O Tate Ba3uruk Au 
Telephone Mechanic, 
O/OSuh-I)ivisional Officer. 
phones, Guwahati 

Sri Nahin Ch.Baishya. 
3/0 late Puspa Rain Baishya, 
Telephone Mechanic 
0/0 Sub Divisional Officer, phones 
Guwahati, Assam 

Sri Ajoy Prasad, 
SIO late Jagdish Prasad 
Telephone Mechanic, 
Sub Divisional Officer, phones, 
Guwahati. 

16 Sri Surya Den Roy 5/0 Sri Pawitra Roy 
Telephone Mechaniè, Sub-Divisional Officer, 

ON 
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Phoiies. Guwahati, AsSm 

Sri Karuna Kant,a Das, 
5/0 Sri Fatic dh. Das, 
Telephone MechAnic, 
Sub-Divisional Officer, 
phones Guwahati 

Md.Janmi1 Au, 
S/O late Dhania Ali, Telephone 
Mechanic, Sub-Divisional Engineer, 
phones, Naibari, Assarn 

Md. Ayuh Ali,S/0 late Chamser Au, 
Telephone Mechanic, 
0/0 Sub-Divisional Engineer; 
phones,. Barpeta 

Mrs. T(alpana Saikia. W/0 Khirode SAikia. 
• i eiepnone lvlecnanic, Su 0JJ1visioflaj 

• Engineer, phones, Tinsukia 

Sri Binanda Ran, Kalita. 
(1 It\ T 	r'. 	T'I 	T7 1 - ,u i4aie .uaya xtam xianta, 
0/0 Sub-Divisional Officer, 
Phones, Ulubari 
Guwahatj -7 

Sri Mehhooh Au, Telephone Mechanic. 
0/0 Sub-Divisional Officer, 

-Phones, Fancy Bazar, Guwahati. Assam 

Applicants 

By Advocate MrH.K.flas 

Versus - 

Ihiión of Tndia 
Represented by the Secretary, 
Department of Telecommunications 
Ministry of Communications, 
Government of Tndia, New Ddhi-1 

Rharat Sanchar Nigam Limited, 
Represented through the Chairman-curn 

• 	Managing Director, 
• 	Registered office Sanchar Bhawan, 
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New Delhi-i 

The Assistant Director Generai(DE), 
flak Bhawan, BSNL, Sanchar Marg, 
New Delhi-i 

Thc Chief General Manager (Telecom), 
Assam Uircle, Admimstratwe t-iuiklmg  
Panbzar, Guwahai1 

The General Manager (Telecom) 
Kamrup Telecom District, Guwahati- 1 

The Chief General Manager (Task Force), 
NE Telecom Region, 	. 
auwahati-3. 

The Deputy General Manager Z(Acimn), 
0/0 Chief General Manager, 
Assani Telecom Circle, 
Panhazar, ('ruwahati-i. 

.Repondents 

Mrs. M.Das, SrC.G.S.C. for Respondent No.1 & 
Mr.B.C.Pathak, for Respondents 2-7. 

ORDER 

W. MADAN KLTMAR C ATUIWEDI. MEMBER(A) 

Applicants in this I case seek promotion to the post of 

Telecom Technical Assistant (TTA for short) as has been done in 

respect of 9 persons as indicated in Sl.No.12 to 20 of the merit list of 

the examination held on 15.7.2007 and consequential service benefits. 

2. The applicants are working as Telecom Mechanic/Phone 

Mechanic in various SuhDivisional Offices of the l3harat SaTehar 

Nigarn Limited (far short BSNL) under the Assam Telecom Circle. All 

the. applicants became Phone Mechanic/Telecom Mechanic in the year 

1993 and 1994 pursuant to screening test. The nex, promotional post of 
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the applicants is TTA. The respondents circulatM Recruitment Rules of 

TTAs 1998 providing for certain eriterions for promotion to the Phone 

MechanicsPrelecom Mechanics to the post of TTA. As per the 

Recruitment Rules of TTAs 1998 Telecom Mechanics having completed 

6 years of service as Phone MechanicfPelecom Mechanics are eligible to 

he considered for promotion to the post of TTA under 40% departmental 

quota. Therefore all the applicants claimed eligibility as on 1999 for 

promotion to the vacant posts of TTA. 

3. 	Mr T-T.K.Das, learned counsel appeared on behalf of the 

applicants. it was alleged that in spite of the instruction issued by the 

DOPT, respondents failed to convene the screening and the DPC year 

wise in the Assam Telecom circle. On the other hand incumbents and 

similarly situated persons like applicants in the N.E.Telecom circle 

were screened on 4.3.2000 and results were declared on 27.9.2000. 

Accordingly they got the benefit of promotional post of TTA whereas 

this henefitwas denied to the applicants. Du to inaction on the part of 

the respondents DPC was not held for several years for promotion to 

the post of TTA. Meanwhile the Recruitment Rules of 1998 got modified 

by the Recruitment Rule 2001.  Vide notification dated 277.2001, it was 

stipulated that Phone Mechanics having 10+2 are only eligible for 

promotion to the post of TTA under 40% departmental quota 

earmarked for departmental candidates as per the subsequent 

Recruitment Rule of 2001 and the screening was fixed on 24.2.2002. 

Thereafter on 12.2.2002 order was issued by which screening test was 

postponed for seeking some clarification. Thereafter, without taking 
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into consideration the date of availability of the vacancies the 

communication dated 12.7.2004 was issued by which respondents 

proposed to fill up the 67 vacancies in the Assam Circle a per the 

Recruitment Rules of 2001. 

Mr flas further submitted that being aggrieved by such 

illegal action on the part of the respondents some of similarly situated 

Phone Mechanics of Assam Telecom circle approached before the 

Hon'blc Gauhati High Court by way of filing WP(C) No.620/04 (Shri 

Ambikka Bczbaruah vs. Union of India & Ors.). Hon'ble High Court 

was pleased to pass an interim order directing respondents th keep 11 

posts of PTA in the Assam circle vacant. Finally, the Hon'ble Court on 

26.5.06 after hearing the parties was pleased to dispose of the said 

petition directing the respondents to consider the cases of the 

petitioners therein for promotion to the post of 11'A by holding 

e,amination in terms of the Recruitment Rules of 1998. The 

respondents after the, order of the FTonble High Court allowed the 

petitioners of WP(C) 620/04 to submit their applications for screening. 

test of TTAs schedule to be held on 15.7.2007 for filling up the 

vacancies pertaining to the year 1999 on the basis of Recruitment Rule 

of 1998. However, the respondents confined the said consideration 

solely to the petitioners of WP(C) No.620/04 denying consideration of 

other' similarly situated persons like the applicants who were also 

eligible for promotion to PTA in the Assam circle. 

Mr Das stated that being aggrieved by such discriminatory 

action on the part of the respondents another set of Telecom Mechanics 
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similarly situated with the applicants who were eligible for getting 

considered for promotion to the post of TTA in respect of vacancies 

surfaced in the year 1999 approached the Fkrn'ble Gauhati High Court 

by filing W.P(0) No.3282/07 (Krishna Pradhan & Ors. Vs. Union of 

India & Ors.) for consideration of their cases for promotion to the post 

of TTA as has been done in the case of petitioners of WP(C) 620/2004. 

Hon'ble High court passed an interim order datM 28.6.2007 allowing 

the petitioners of the WP(C.) 3282/07 to participate in the screening test 

on 15.7.2007 and accordingly all petitioners of. WP(C) 3282107 appeared 

in the screening test on 15.7.2007. 

On 12.3.2008 respondents filed an additional affidavit in 

AP(C) 3282/07 wherein it was stated on oath that there are only 11 

vacancies of TTA left out of the 67 vacancies in the Assam Telecom 

circle. Accordingly result of 20 candidates were declared who appeared 

in the screening test held on 15.7.07. As per the additional affidavit 

candidates from Sl.No. 1 to 11 were sent for induction training and 

accordingly promoted to the post of TTA. 

Thereafter (4eneral Manager, BSNL issued an order dated 

18.1208 by which 9 candidates i.e. incumbents from Sl.No. 12 to 20 of 

the merit list were sent for induction framing of TTA without 

considering the case of the applicants. The Divisional Engineer (Adnin) 

issued a communication sending the na'mes of 9 candidates for 

induction training for promotion to the cadre of PTA as per the 

Recruitment Rules of 2001 and promoted them to the post of TTA 

against the vacancies surfaced after 1999. Mr flas stated that the 
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applicants who have come into the zone of consideration as per the 

Recruitment Rules of 2001 acquired right to he considered for 

promotion to the post of TTA after 1999. However, the respondents in a 

most illegal, arbitrary and discrimintxwy manner curthiled the right of 

the applicants for getting promotion to the post of TTA. 

8. 	Mr MJ)eka, learned proxy counsel on 'behalf of Mr 

R.CPathak appeared before us. It was suhmittM that a group of 

employees flied W.P(c) No.620/04 before the Hon'ble Gauhati High 

Court with prayer to hold a screening test under 40% quota for the post 

of PTA as per TTA Recruitment Rules 1998. The said petition was 

contested by BSNL. After hearing the parties Hon'hle High Court was 

pleased to pass the final judgment and order on 26.5.2006 directing the 

respondents to hold a screeniig test in terms of Recruitment Rules of 

1998 for promotion to the post of TTA and the said exercise was to he 

completed within a period of 4 months from the date of the order. The 

Corporate office, New Delhi examined the matter and took a decision to 

go for further judicial review of the order dated 26.5.2006. Accordingly 

a Writ Petition was prepared along with an application for condonation 

of delay. Meanwhile Contempt Petition No. 637/06 was filed before the 

High Court for non implementation of the order. dated 26.5.2006. 

Reason of delay was explained. In the meantime condonation petition 

came up for hearing. Tt was heard and notice was directed to be issued 

and steps to he taken within 3 days, failing which it was ordered that 

the petition as well as the appeal shall stand dismissed without any 

further reference to the Court. Although these steps were taken same 

4 
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could not he effectuated inadvertently due to the lapse on the part of 

the Advocate's Clerk. Resultantly the matter was automatically 

dismissed. On that it was decided to implement the order dated 

26.5.2006 passed in WPc 620/04 where the question of 

implementation was limited to only 11 petitioners. All necessary 

arrangements for holding the screening test on 15.7.2007 was notified. 

In the meantime another 10 employees approached the High Court 

through another WP(C) 3282/2007 and prayed that they be allowed to 

appear in the screening test for promotion to the post d TTA scheduled 

to he held on 15.7.2007 subject to further orders that may he passed in 

the said Writ Petition. As a result BSNT4 has no other option but to 

allow the petitioners in WP(C) 3282/07 along with the petitioners of 

WP(C) 620/04. The petitioners of WP(C) 3282/07 flied a case before the 

High Court praying for declaration of the result of the screening test. 

By an order dated 1.8.2007 High Court directed the BSNL to place the 

result before the Court and to indicate as to whether BSNL h8d any 

objection if the results of the petitioners he declared and further action 

as may be deemed necessary to he taken. Thereafter, another grup of 

employees (two of them are applicants in the present OA at Sl.2 and 19) 

have come out with a joint petition on 17.9.07 claiming legitimate 

opportunity to he screened for promotion to the post of TTA before the 

declaration of the result. Tn the meantime entire recruitment rules 

were amended and had been brought into existence considering the 

pace of development, of science and technology to suit the modern 

technoloicai developments and to bring in proper qualified person with 

- 
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specialised knowledge to do specialized jobs. Pursuant to the new 

Telecom Policy 1999 Oovernment decided to corporatize the services of 

Telecom and accordingly formed a company in the name & style of 

Bharat Sanchar Nigam Limited (for short BSNL). The said company 

came into existence with effect from 15.9.2000 and all the assets and 

liabilities of the erstwhile DOT was transferred to BSNL with effect 

from 1.10.2000. On 27.9.2000, the DoT instructM the different Chief 

General Managers of all Telecom circles to hold screening test for 

promotion of Senior TOAITTA but the said decision was cancelled on 

5.12.2000 TTA Recruitment Rules 1998 and the TTA (Amendment 

Rules) 1999 are the statutory rules made under Article 309 of the 

Constitution of Tndia while the TTA Rcruitment Rules 2001 has been 

made by the Board of Directors of the BSNL. According to TTA. 

Recruitment Rules 1998 the eligibility criteria from the feeder grade 

Telecom Mechanic is 5 years but the TTA (Amendnicnt) Rules 1999 has 

changed the said criteria and fixed the eligibility criteria as 10+2 

standard pass certificates with 5 years regular service as Telecom 

Mechanics. The vacancies are distributed as 50% for direct recruitment, 

10% by way of absorption and rest 40% promotion through 

departmental limited examination. But this amended provision could 

not be placed and argued in WP(C) 620/04. All the petitioners in WP(C) 

20/04 who have been able to pass the screening test held on 15.7.2007 

could he accommodated to undergo training and subsequent promotion 

to the post of TTA as the judgment and order dated 26.5.200 has 

attained the finality. As the number of candidates in the WPC 
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No.20/04 had come down to 10 after the death of one of the petitoners. 

one vacancy could he made available for the petitioners in the WPC No. 

28212007. On the aforesaid factual backdrop it was sthtM that 

respondents BSNL was able to accommodate only 11 candidates from 

both the aforesaid WPCs. As the Hon'hle High Oourt judgment was 

beyond the scope of the aforesaid TTA (Amendment) Rules, 1999, some 

9 additional posts occurred thereby enabling the BSNTA to accommodate 

as many as 20 candidates who were declared successful in the 

screening test ;  which was done accoidingly. 

According to learned counsel the decision of the Hon'ble 

High Court is rendered, per incuriam, as the existence of the TTA 

(Amendment). Rules 1999 could not be placed/argued by either of the 

side. Judgment per incuriam cannot lay down any ratio to be followed 

subsequently as a precedent. As the aforesaid judgments are hit by 

doctrine of sub-silento which cannot he regarded as law declared 

having binding effect. 

We have heard rival submissions, perused the pleadings 

and other materials placed on record. There is no dispute on the point 

that the controversy posed in this OA was the subject matter of plea 

before the Hon'ble High Court. High Court after considering the 

arguments adjudicated the issue as under: 

"Bearing in mind the fundamental principle 
governing promotion of a Government servant, when 
I turn to the Rules of 2001, what becomes evident is 
that the Rules of 2001 is prospective in nature. 
Hence, the Rules of 2001 cannot divest the 
petitioners of their rights, which the petitioners have 
already acQuired under the Rules of 1998. As a 
corollary thereto, it is not difficult to hold that on 
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completing the eligibility criteria under the Rules of 
1998, since the petitioners became eligible for 
consideration for promotion to the posts of TTA, their 
cases cannot be considered in terms of the minimum 
qualifications, which have been imposed by the Rules 
of 2001; rather, the cases of the petitioners ought to 
have been considered for promotion in terms of the 
Rules of 1998. While the Rules of 2001 made 10±2 
standard certificate as the minimum educational 
qualification for promotion to the post of TTA, the 
Rules of 1998 , read with the Rules of 1991, make it 
clear 	that 	a 	Telephone 	MechaniciTele 
Communication Mechanic, having passed 10th 
standard examination and having put in five years of 
regular service in the cadre of Telephone 
MechaniclTele-Communication Mechanic, is, eligible 
for consideration for promotion, to the post of TTA. 
When the petitioners had attained the requisite 
eligibility criteria for the purpose of being considered 
for promotion to the pot of TTA before the Rules of 
2001 came into force, their cases ought to have been 
considered in terms of the Rules of 1998. when their 
turn for being cOnsidered for promotion hadarisen." 

(emphasis supplied). 

11. 	By no stretch of imagination the aforesaid decision can he 

treated as given per incurium. Tt was not given in ignorance of the 

terms of a statute or of a rule having the force of a Atatute. The doctrine 

of per incuriam is limited to decisions which are given in ignorance of 

some inconsistent statutory provision of some authority binding on the 

Court concerned, In the case of Mumleshwar Prasad vs. Kanahaiya Lal, 

AiR 1975 SC 907, 910 it was held that the doctrine of per ineuriam 

cannot he extended to cases which were merely not filly argued or 

which appear to take a wrong view of the authorities or to misinterpret 

a statue. 'Tncuria' literally means 'carelessness'. In practice per 

incuriani appears to mean per ignoratium. English courts have 

developed this principle in relaxation of the rule of stare decisis. Latin 

expression per incuriam means through inadvertence. If the decision 
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has been given in ignorance or forgetfulness of some inconsistent 

statutory provision of some authority binding on the Court that has 

resulted in reasons which are apparently and demonstrably 

unsustainable, the Court may be left with no option but to treat such 

decision per incuriam and not a binding decision. A decision having 

been rendered per incuriam or having passed sub siieiitio is not 

considered as a binding precedent. But if the provision of the Act was 

noticed and considered before the conclusion arrived at, the decision 

cannot he termed asper incuriam. 

12. 	A decision passes sub silentio, in the technical sense thst 

has come to be attached to that phrase, when the particular point of 

law involved in, the decision is not perceived by the court or present to 

its mind. The court may consciously decide in favour of one party 

because of point A, which it considers and pronounces upon. ft may he 

shown, however, that logically the court should not have decided in 

favour of the particular party unless it also decided point 'B in his 

favour but point B was not argued or considered by the court. Tn such 

circumstances, although point B was logically involved in the facts and 

although the case had a specific outcome, the decision is not an 

authority on point B. Point B is said to pass sub siontio (Sairnond on 

juricn ,r 	1 9th 	iinn' P,'gprrrt ciih 	1'rti€ (in i1ti fflhil . 	 ,a.a. 

without argument are . of no moment. This rule has ever since been 

followed. One of the chief reasons for the doctrine of precedent is that a 

matter that has once been fully argued and decided should not he 

allowed to he reopened. ft is in consonance with the state policy that 

I 

I 
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law suits he not protracted otherwise great oppression might he done 

under the colour and pretence of law. 

13. 	Adverting to the facts of the present case we find that 

Hon'ble High Court has considered rules of 1998 as well as rules of 

2001. The ratio which is laid dowii in the judgment is that the rules of 

2001 cannot divest the petitioners of their rights which the petitioners 

have already acquired under the rules of 1998. This is the guiding 

principle for deciding the issue. Tt is a binding precedent. It is not open 

for the respondents to take a contrary view. We therefore, direct the 

respondents to prescribe the syllabus for holding screening test in 

terms of rules of 1998 and the applicants who have already acquired 

rights under the rules of 1998 cannot he divested of their rights by 

fresh ruls. Therefore, they should he considered by the respondents in 

terms of rules of 1998 for promotion to the post of TTA. The whole 

exercise so directd shall he completed within a period,of 4 months 

from the date of the receipt of the copy of this order. Whatever decision 

is reached on the question of promotion of the applicants by the 

respondents concerned shall he conirnunicated, in writng to the 

applicants concerned. 

With the above direction and observation O.A stands 

disposed of. No order as to costs. 

(MADAN 	CHATURVEDI) 
ADMINISTIATIVE MEMBER 

(MUKESH KUNIAR GUPTA) 
JUDICIAL MEMBER 

IpgI 
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SYNOPSIS 

That the applicants are presently working as Telecom 

Mechanic/Phone Mechanic in various Sub- Divisional offices of the 

Bharat Sanchar Nigam Limited ( in short BSNL) under the Assam 

Telecom Circle. All the applicants became Phone Mechanic/Telecom 

Mechanic in the year 1993 and 1994 pursuant to screening test. 

The next promotional post of the applicants is Telecom Technical 

Assistant (in short TTA) . The respondents circulated recruitment 

rule in the name and style "Recruit:ment Rules of TTAs 1998" 

providing for certain criterions for promotion of the Phone 

Mechanics/ Telecom Mechanics to the post of Telecom Technical 

Assistant (in short TTA) . As per the "Recruitment Rules of TTAs' 

1998" Telecom Mechanics having completed 5 (five) years of 

service as Phone Mechanics/Telecom Mechanics are eligible to be 

considered for promotion to the post of TTA under 40 % 

departmental quota. Therefore, all the applicants are eligible 

and well within the zone of consideration as on 1999 for 

promotion to the vacant posts of TTA. 

That in spite of the instructions issued by the DOPT the 

respondents failed to convene the screening and the DPC year wise 

in the Assam Telecom Circle. On the other hand incumbents and 

similarly situated persons like applicants in the N.E. Telecom 

Circle were screened on 04.03.2000 and the results were declared 

on 27.09.2000 and accordingly they are enjoying the benefits of 

promotional posts of TTA whereas same has been denied to the 

applicants. It is due to such inaction on the part of the 

respondents the DPC was not held for several years for promotion 

to the post of TTA. 

That in the mean time the Recruitment Rule of 1998 got 

modified by the Recruitment Rule' 2001 which was notified by the 

notification dated 27.07.2001. The respondents by the- d 

notification have stated that Phone Mechanics having 10+2 

only eligible to get the promotion to the post of TTA under 40% 

departmental quota 	[Annexure- 21. Thereafter, 	on 12.12.01 

[Annexure- 5] the respondents have issued a communication 

proposing to hold screening test for promotion to the cadre of 

TTA against the 40% quota earmarked for departmental candidates 



\ 
sorting to the subsequent Recruitment Rule i.e. the\Recruitrj 

Rule of 2001 and fixed the screening on 24.02.02. The proc -

screening was almost at the final stage when the respondents 

issued another order 12.02.02 [Annexure- 6] by which the 

screening was postponed on the ground of seeking some 

clarification. However, it is unfortunate that the respondents 

took years together to collect those clarifications. Thereafter, 

the respondents without taking into consideration the fact of the 

date of availability of the vacancies as well as the recruitment 

rule prevailing at that relevant point of time issued the 

impugned communication dated 12.07.04 by which the respondents 

proposed to fill up the 67 (sixty seven) vacancies in the Assam 

Circle through the Recruitment Rules of 2001. The law is well 

settled that the vacancies surfaced in a particular year are to 

be filled up by the recruitment rules prevailing at relevant 

point of time. 

That being aggrieved by such an illegal action on the part 

of the respondents some of the similarly situated Phone Mechanics 

of Assam Telecom Circle to the applicants approached the Hon'ble 

Gauhati High Court by way of filing WP(C) No. 620/04 [Ambika 

Bezbaruah & Ors. -vs- U.O.I & Ors.]. The Hon'ble High Court was 

pleased to pass an interim order directing the respondents to 

keep 11 posts of TTA in the Assam Circle vacant. Finally, the 

Hon'ble Court on 26.05.06 after hearing the parties to the 

proceeding at length was pleased to dispose of the said writ 

petition directing the respondents to consider the cases of the 

petitioners therein for promotion to the post of TTA by holding 

examination in terms of the Recruitment Rules of 1998. The 

respondents after the order of the Hon'ble High Court allowed the 

petitioners of WP(C) No. 620/04 to submit their applications for 

screening test of TTAs schedule to be held on 15.07.07 for filing 

up of the vacancies pertaining to the year 1999 on the basis of 

the Recruitment Rule of 1998. However, it is worthwhile to 

mention here that the respondents committing gross illegality 

confined the said consideration solely to the petitioners of 

WP(C) No. 620/04 denying consideration of other similarly 

situated persons like the applicants who are also eligible for 

getting considered for promotion to the post of TTA in the Assam 

Circle. 

That bing aggrieved by such discriminatory action on the 

part of the respondents another set of Telecom Mechanics 

similarly situated to the applicants herein, who were eligible 
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for getting considered for promotion to the post of TTA in 

respect of the vacancies surfaced in the year 1999 approached the 

Hon'ble Gauhati High Court by way of filling WP(C) No. 3282/07 

Krishna Pradhan & Ors. -vs- U.O.I & Ors.] for consideration of 

their cases for promotion to the post of TTA as has been done in 

the case of the petitioners of WP(C) No. 620/04. The Hon'ble High 

Court passed an interim order dated 28.06.07 allowing the 

petitioners of the WP(C) No. 3282/07 to participate in. the 

screening test scheduled to be held on 15.07.07 [Annexure- 81 and 

accordingly the petitioner of WP(C) 3282/07 appeared in the 

screening test on 15.07.07. It is pertinent to mention here that 

the respondents on 12.03.08 filed an additional affidavit in 

WP(C) 3282/07 wherein the respondents made statement on oath that 

there are only 11 (eleven) vacancies of TTA left out of the 67 

vacancies in the Assam Telecom circle. Accordingly, the results 

of 20 candidates were declared who appeared in the screening test 

held on 15.07.07. As per the additional affidavit candidates from 

Si. No. 1 to 11 were sent for induction training and accordingly 

promoted to the post of TTA. 

That thereafter the General Manager, BSNL surprisingly 

issued an order dated 18.12.08 cauing serious discrimination to 

the applicants by which 9 (nine) candidates i.e. incumbents from 

Si. No. 12 to 20 of the merit list, were sent for induction 

training of TTA without considering the cases of the applicants. 

Accordingly, the Divisional Engineer (Admn), BSNL issued a 

communication sending the names of said 9 candidates for 

induction training selected for promotion to the cadre of TTA as 

per the Recruitment Rules of 2001 and promoted them to the post 

TTA against the vacancies surfaces after 1999. It is stated that 

the applicants who have come into the zone of consideration as 

per the Recruitment Rules of 2001 has got the right to be 

considered for promotion to the vacant posts of TTA surfaced 

after 1999. However, the respcndents in. a most illegal, arbitrary 

and discriminatory manner curtailed the right of the applicants 

for getting considered for promotion to the post of TTA. 

Therefore, being aggrieved by such an illegal and arbitrary 

action on the part of the respondents the applicants having no 

other alternative have approached this Hon'ble Tribunal by way of 

filing the instant original application for redressal of their 

grievances. Hence the present original application. 

* * * * *'ContralAftinistrafive  
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1993 & 94 The applicants became Phone Mechanic/Telecom Mechanic 

pursuant to screening test. 

1999 	The applicants became eligible for getting considered 

for promotion to the post of Telecom Technical 

Assistant (in short TTA) . Although the applicants 

became eligible for promotion to the post of TTA in the 

year 1999 the respondents flouting all norms of DOPT 

did not convene the year wise DPC in the Assam Telecom 

Circle in spite of there being sufficient number of 

vacancies and the applicants had to face stagnation in 

their service. it is worthwhile to mention here that 

during 2000-01 promotion process in the cadre of TTA 

has been completed all over the country excluding Assam 

Telecom Circle. It is stated that the in the N.E. 

Telecom Circle interview as well as Screening Test were 

held on 04.03.2000 and results of such Screening Test 

was declared on 27.09.2000 promoting 29 Phone Mechanics 

similarly situated to the applicants to the post of TTA 

and presently they are enjoying the promotional post of 

TTA. 

21.01.99 The respondents circulated the 'Recruitment of 1998' 

providing promotional avenues to the Phone 

Mechanics/Telecom i1echanics working in BSNL. As per the 

Recruitment Rule Telecom Mechanics having completed 5 

(five) years of service as Phone Mechanics are. eligible 

to be considered for promotion to the post of TTA under 

40 % departmental quota. [ANNEXURE- 1] [Page-19] 

27.07.01 The respondents issued the notification by which the 

'Recruitment of Rule of 1998' was modified by 

'Recruitment Rule of 2001'. As per the modified 

recruitment rule Phone Mechanics having 10+2 are only 

eligible to get the promotion to the post of TTA under 

40% departmental quota. [ANNEXURE- 2] [Page-27] 

02.03.00 Admit card issued to •one Sri Sukanta Sarma, phone 

mechanic, N.E. Telecom Cirle towards screening test 
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held for promotion to the post of .  TTA. \ [EX7 Benc1 
3] [Page-33] 	 .

io 
27.09.00 Communication by which the results of screening test 

declared for promotion to the post of TTA in the N.E. 

Telecom Circle. [ANNEXURE- 4] [Page-34] 

12.12.01 Communication issued by the respondents proposing to 

hold the screening test on 24.02.02 as per the 

Recruitment Rule of 2001 under the 40% quota earmarked 

for departmental candidates. [MNEXtJRE- 5] [Page-36] 

12.02.02 Communication issued by the respondents postponing the 

screening, test on a flimsy ground of taking 

clarification and unfortunately on this occasion also 

the promotion process did not succeed. [Annexure-

6] [Page-41] 

12.07.04 Communication issued by the respondents without taking 

into consideration.the fact of dateLof  availability of 

vacancies as well as the Recruitment Rule prevailing 

at that point of time, proposing to fill up the 67 

(sixty seven) vacancies surfaced in the year 1999 in 

the Assam Telecom Circle through the Recruitment Rule 

of 2001. [Annexure- 7] [Page-42] 

2004 	Being aggrieved by the order dated 12.07.04 some Phone 

Mechanics of the Assam Telecom Circle similarly 

situated to the applicants herein approached the 

Hon'ble Gauhati Hgh Court y way of filling WP(C) No. 

620/04 [Ambika Bezbaruah & Ors. -vs- U.O.I & Ors.]. The 

Hon'ble High Court at the motion stage was pleased to 

pass an interim order directing to keep 11 posts of TTA 

in the Assam Circle vacant. 

26.05.06 Order of the Hon'ble High Court passed in WP(C) No. 

620/04 directing the respondents to consider the cases 

of the petitioners therein for promotion to the post of 

TTA by holding examination in terms of the Recruitment 

Rule of 1998. [Annexure- 8] [Page-46] 

2006 	Contempt Case No. 637/06 was filed by the petitioners 

of WP(C) No. 620/04 for nofl compliance of the order 

dated 26.05.06 of the Hon'ble High Court. 

14.06.07 Comunication issued by the respondents towards holding 

of screening test for promotion to the cadre of TTA on 

the basis of the Recruitment Rule of 1998 as per the 
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direction of the Hon'ble Gauhati High Court passed in 

WP(C) No. 620/04. It is stated that the respondents 

causing serious discrimination and illegality confined 

the aforesaid consideration to the petitioners of WP(C) 

No. 620/04 denying consideration of other similarly 

situated persons eligible for getting considered for 

promotion to the post of TTA in the Assam Telecom 

Circle. [Annexure- 9] [Page-56] 

2007 	Being aggrieved by the aforesaid discrimination on the 

part of the respondents another set of Telecom 

Mechanics of Assam Telecom circle who were well within 

the zone of consideration for promotion to the post of 

TTA against the vacancies surfaced on 1999 approached 

the Hon'ble Gauhati High Court by way of filling WP(C) 

No. 3282/07 [Krishna Pradhan & Ors. -vs-. U.O.I & Ors.] 

praying for similar benefits. 

28.06.07 Interim order passed by the the Hon'ble High Court in 

WP(C) No. 3282/07 directing the respondents to allow 

petitioners therein similarly situated to the 

applicants to participate in the screening test 

scheduled to be held on 15.07.07 with further directing 

that such participation will be subject to the out come 

of the pending writ proceeeding. (Annexure- 101 [Page-

57] 

06.07.07 Order 	issued by the 	respondents 	allowing 	the 

petitioners in WP(C) No. 3282/07 similarly situated to 

the applicant to appear in the screening test scheduled 

to be held on 15.07.07. [Annexure- 11] [Page-59] 

14.09.07 Order of the Hon'ble High Court pursuant to which the 

results of the screening test were placed before the 

Hon'ble Court in sealed cover. 

12.03.08 Additional affidavit filed by the respondents in WP(C) 

No. 3282/07 disclosing the vacancy position and 

admitting that there were only 11 vacancies of TTA 

available to be filled up as per the Recruitment Rule 

of 1998. [Annexure- 12] [Page-63] 

18.11.08 Order issued by the respondents declaring the results 

screening test of 20 (twenty) candidates held on 
Unal 

/ T r.J7.07 for promotion to the cadre of TTA as per the 

nch 
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Recruitment Rule of 1998 as per merit. [Annexure- 131 

[Page-68] 

12.12.08 Communication issued by the 7' respondent to the 

Principal, Regional Telecom Training Center, Guwahati 

forwarding names of 11 (eleven) candidates for 

induction training for filling up of the 11 vacant 

posts of TTA as per the Recruitment Rules of 1998. 

Accordingly, the said candidates successfully completed 

the induction training and joined their promotional 

posts of TTA. [Annexure- 141 [Page-69] 

18.12.08 Communication issued by the 7th respondent to the 

General Manager, Kamrup causing serious discrimination 

to the applicants by which names of 9 (nine) persons, 

similarly placed like the applicants and whose could 

not occupy the 11 vacant posts, were sent for induction 

training for TTA and singled out the applicants herein. 

[Annexure- 15] [Page-71] 

19.12.08 Communication issued by the Divisional Engineer (Admn), 

BSNL sending names of blue eyed 9 (nine) similarly 

situated persons for induction training held on 

22.12.08 at RTTC, Guwahati denying consideration of 

case of the applicants who are well within with in the 

zone of consideration for promotion to the post of TTA. 

[Annexure- 16] [Page-73] 
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Balaram Sarma, Telephone Mechanic, 0/0 

Sub- Divisional Engineer, Mobile, Task 

Force, Assam. 

Sri Pabitra Mazumdar, 	S/o Sri 

Krishna Kanta Mazumdar, Telephone 

Mechanic, 0/0 Sub-Divisional. Engineer, 

Installation, Task Force, Assam. 

Sri 	Jiban 	Gohain, 	Sb 	Late. 

Phuleswar Gohain, Telephone Mechanic, 

0/0 sub-Divisional Officer, 	Phones, 

Dibrugarh, Assarn. 

Sri Khitish Borpatro Gohain, s/a 

late Satya Borpatro Gohain, Telephone 

Mechanic, 0/o Sub-Divisional Engineer, 

Cable, Task Force, Assam. 

Sri Bipul Hazarika, s/o Sri Umesli 

Chandra Hazarika, Telephone Mechanic, 

O/o Sub-Divisi6nal Engineer, GR, MI-IT, 

Assam. 

Sri Bharat Bhowal, s/o late Sur'sh 

Ch. Bhowal, Telephone Mechanic, 0/0 

Sub-Divisional Engineer, Mobile, Task 

Force, Assam. 
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Sri Singheswar Borah, 	s/a Sri 

Lankeswar Borah, Telephone M e c h a rib, 

0/a 	Sub-Divisional 	Engineer, 	GR, 

Digboi, Assam. 

Sri Akshay Sarkar, s/o late Jogesli 

Sarkar, Telephone Mechanic, 0/0 Sub-

Divisional Engineer, GR, MHT, Assam. 

Nd. Joliluddin Ahmed, s/o late 

Samaruddin Ahmed, Telephone Mechanic, 

0/0 Sub-Divisional Engineer, 	Cabie, 

Dibrugarh, Assam. 

Sri Gobinda Mondal, 	s/o 	late 

Nagindra 	Ch. 	Mondal, 	Telephine 

Mechanic, 	Sub-Divisional 	Officer, 

Telecom, Dibrugarh, Assam. 

Sri 	Dilip Mazumdar, 	s/o 	late 

Hiralal Mazumdar, Telephone Mecha:n:Lc, 

0/0 Sub-Divisional Engineer, Mobile 

Dibrugarh, Assam. 

Sri 	Mihir 	Sikdar, 	s/o 	late 

Sirendra Nath Sikdar, Telehpone 

Mechanic, 0/0 Sub- Divisional Officer, 

Phones, Dibrugarh, Assam. 

Md. Azgar Au, s/a late Bajuruk 

Au, 	Telephone Mechanic, 	O/o Sub- 

Divisional Officer, Phones, Guwahati. 

Sri Nabin Ch. Baishya, s/a late 

Puspa Ram Baishya, Telephone Mechanic, 

0/a Sub-Divisional Officer, 	Phones, 

Guwahati, Assam. 

zAw'  60ka;I-\ 
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Sri Ajoy Prasad, s/o late Jagd:Lsh 

Prasad, 	Telephone 	Mechanic, 	Sub-- 

Divisional Officer, Phones, Guwahati. 

Sri Surya Deo Roy, s/o Sri Pawi1:ra 

Roy, Telephone Mechanic, Sub-Divièional 

Officer, Phones, Guwahati, Assam. 

Sri Karuna Kanta Das, s/o Sri 

Fatic Ch. Das, Telephone Mechanic, Su): 

Divisional Officer, Phones, Guwahati. 

Nd. Janmil Ali, s/o late thani 

Au, Telephone Mechanic, Sub-Divisional 

Engineer, Phones, Nalbari, Assam. 

Nd. Ayub Au, s/o late Cha!nf3er 

Au, 	Telephone Mechanic, 	0/0 Sub- 

Divisional Engineer, Phones, Barpeta. 

Mrs. Kalpana Saikia, w/o Khirode 

Saikia, 	Telephone 	Mechanic, 	Sub-- 

Divisional Engineer, Phones, Tinsukia. 

Sri Binanda Ram Kalita, s/o late 

Daya Ram Kalita, 0/0 Sub-Divisional 

Officer, Phones, Ulubari, Guwahati- 7. 

Sri 	Mehboob 	All, 	Telephone 

Mechanic, 0/° Sub-Divisional officer, 

Phones 1  Fancy Bazar, Guwahati, Assam. 
APPLI ANTS 

-Versus- 

1. 	Union of India 

Represented 	by 	the 	Secretary, 

Department of Telecommunications, 

Ministry of Communications, Government 

of India, New Delhi- 1. 
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Bharat 	Sanchar 	Nigam 	Limited, 	I  

Represented through the Chairman-curn - 

Managing Director, Registered office 

Sanchar Bhawan, New Delhi-i. 

The Assistant Director General 

(DE), Dak Bhawan, BSNL, Sanchar Marg, 

New Delhi- 1. 

The 	Chief 	General 	Manager 

(Telecom), Assam Circle, Administrative 

Building, Panbazar, Guwahati - 1. 

The General Manager (Telecom) 

Kamrup Telecom District, Guwahati - 1. 

The •Chief General Manager (Task 

Force), NE Telecom Region, Guwahati. 

3. 

The 	Deputy 	General 

Manager(.Admn), 0/a Chief General 

Manager, Assam Telecom Circle, 

Panbazar, Guwahati- 1. 

RESPONDENTS 

DETAILS OF APPLICATION 

1. PARTICULARS OF THE ORDER(S) AGAINST WHICH THE APPLICATION 
ISMADE: 

The present application is directed against the illegal and 

arbitrary action on the part of the respondents in deny:Lnq 

consideration of the applicants cases for promotion to the post; 

of Telecom Technical Assistant (in short TTA) as has been done 

to other similarly situated persons. 



I 	

\ 	\ \ 
JURISDICTION OF THE TRIBUNAL: 	 * 

The applicants further declare that the subject matter of the 

instant application is well within the jurisdiction of t;he 

Hon'ble Tribunal. 

LIMITATION: 

The applicants further declare that the application is wil:hin 

the limitation period prescribed under Section 21 of the 

Administrative Tribunals Act, 1985. 

FACTS OF THE CASE: 

4.1 	That the applicants are presently working as Telecorn 

Mechanic/Phone Mechanic in various Sub- Divisional offices of 

the Bharat Sanchar Nigam Limited ( in short BSNL) under the 

Assam Telecom Circle. Though the applicants were initially 

recruited by the Telecommunication Department, subsequently l;he 

Bharat Sanchar Nigam Limited (A Govt. of India Enterprise) has 

taken over all the assets and liabilities of the Telecom 

Department along with the employees. All the Group- C and I) 

employees of erstwhile Telecom Department have already been 

absorbed in the BSNL. 

4.2 	That the applicant begs to state that the respondents 

to provide promotional avenues to the Phone Mechanics/ Telecom 

Mechanics working in the BSNL, time to time has been issuinq 

recruitment rules. The Director of BSNL, circulated recruitrneiil: 

rules dated 21.01.1999 which has been termed as "Recruitment 

Rules of TTAs' 1998". The 1998 Recruitment Rules provide for 

certain criterions for promotion of the Phone Mechanics/ Telecom 

Mechanics to the post of Telecom•Technical Assistant (in short 

TTA) . As per the said criterion Telecom Mechanics havinq 

completed 5 (five) years of service as Phone Mechanics are 

eligible to be considered for promotion to the post of TTA under 

40 % departmental quota. • 

A copy of the said Recruitment Rules of 1,9F3 

is annexed herewith and marked as NNEXURE-

1. 
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4.3 	That the said Recruitment Rule of 1998 got modified by 

the Recruitment Rule' 	2001 which was notified by t h e 

notification dated 27.07.2001. The respondents by the sa:Ld 

notification have stated that Phone Mechanics having 10+2 are 

only eligible to get the promotion to the post of TTA under 40% 

departmental quota. 

A copy of the Recruitment Rules of 2001. is 

annexed herewith and marked as MNEXUBE- 2. 

4.4 	Tha t the applicants beg to state that all of them 

became Phone Mechanic! Telecom Mechanic in the year 1993 and 

1994 pursuant to Screening Test and by the year 1999 they became 

eligible for getting considered for promotion to the post of 

TTA. 

4.5 	That the applicants beg to state that the as per the 

instructions issued by the DOPT, Government of India, the 

respondents should have convened DPC at regular interval each 

year for both existing and anticipated vacancies. However, in 

the instant case since 1999 no attempt was made by the 

respondents to convene DPC in the Assam Telecom Circle in spite 

of there being vacancies. Therefore, as a result of such 

inaction the applicants who became eligible for promotion to the 

post of TTA in the year 1999 had to face stagnation. 

4.6 	That the applicants beg to state that during the year 

2000-01 promotion process in the cadre of TTA has been completed 

all over the country excluding Assam Telecom Circle though there 

were sufficient number of vacancies and adequate number of 

eligible persons were available for such promotion. In this 

connection it is worthwhile to mention here that in the N.E. 

Telecom Circle interview as well as Screening Test were held on 

04.03.2000 and results of such Screening Test was declared on 

27.09.2000. In the said process 29 Phone Mechanics were declared 

successful and presently they are enjoying the promotional posi: 

of TTA. Therefore, the applicants who are similarly situated to 

that of the Phone Mechanics (now TTA) of N.E. Telecom Circle are 

denied with the similar treatment by the respondents on the 

ro ,vL 601LL'1-\ 
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ground of not holding of screening test which is at the lapse of 

the respondents. 

To demonstrate the fact of holding of screening t:est 

in the N.E. Circle, the applicants beg to place the admit card 

issued to one Sri Sukanta Sarma, Phone Mechanic, N.E. Telecom 

Region and the communication dated 27.09.2000 declaring the 

result of such screening test for TTA. Therefore, it is clear 

that except Assam Circle screening test for TTA has been held 

all over the country and the Phone Mechanics similarly situated 

to the applicants before this Hon'ble Court are presently 

enjoying the promotional posts of TTA. 

Copies of the Admit Card dated 02.03.2000 
• 	 and the letter dated 27.09.2000 are annexed 

herewith and marked as NNEXtJRE- 3 and 4. 

4.7 	That the applicants beg to state that the respondents 

taking 	into 	consideration the subsequent 	Recruitment 	Rule 	i.e. 

the 	Recruitment 	Rule 	of 	2001, proposed 	to 	hold 	screening 	l:est 

for 	promotion 	to 	the 	cadre of 	TTA 	against 	the 	40% 	quota 

earmarked 	for 	departmental 	candidates 	and 	to 	that 	effect 	a 

communication 	dated 	12.12.2001 was 	issued 	fixing 	the 	date 	of 

examination as 	24.02.02. 	The process 	for examination was 	almosi; 

at 	the 	final 	stage 	and 	preparation was 	accordingly 	made 	but 

surprisingly 	enough 	the 	said examination 	was 	postponed 	vide 

order 	dated 	12.02.2002 	on the 	plea 	of 	seeking 	certain 

clarifications. 	It is very unfortunate that the respondents took 

years together to collect those clarifications. 

Copies 	of the 	letter 	dated 	12.12.2001. and 

12.02.2002 are 	annexed 	herewith 	and 	marked 

as 	NEXt3E- 5 and 6. 

4.8 	That the applicants beg to state that the respondents 

• without taking into consideration the fact of the date of 

availability 'of the vacancies as well as the recruitment rule 

• prevailing at that relevant point of time issued the impugned 

communication dated 12..07.04 by which the respondents proposed to 

fill up the 67 (sixty seven) vacancies in the Assam CircLe 

through the Recruitment Rules of 2001. The law is well settled 

that the vacancies surfaced in a particular year are to be filLed 

OL4 	G[lI\ 
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up by the recruitment rules prevailing at relevant point of time. 

Hence, in the instant case the stand of the respondents in fii:Lnq 

up of the 67 (sixty seven) vacancy of the year 1999 by the 

Recruitment Rules of 2001 is illegal and unjustified. 

A copy of the communication dated 12.07.04 

is annexed herewith and marked as ANNEXURE-

7. 

4.9 	That the applicant begs to state that being aggrieved 

by such an illegal and arbitrary action on the part of the 

respondents some of the Phone Mechanics of the Assam Telecom 

Circle had approached the Hon'bleGauhati High Court by way of 

fillIng WP(C) No. 620/04 [Ambika Bezbaruah & Ors. -vs- U.O.] & 

Ors.]. The Hon'ble High Court was pleased to pass an inter.Lm 

order directing the respondents to keep 11 posts of TTA in the 

Assam Circle vacant. Finally, the Hon'ble Court on 26.05.06 

after hearing the parties to the proceeding at length was 

pleased to dispose of the said writ petition directing the 

respondents to consider the cases of the petitioners therein for 

promotion to the post of TTA by holding examination in terms of 

the Recruitment Rules of 1998. 

A copy of the judgment and order dated 

26.05.06 is annexed herewith and marked as 

ANNEXUBE- 8. 

4.10 	That the respondents immediately after receipt of the 

said judgment and order dated 26.05.06 allowed the petitioners 

therein to submit their applicatiOns for screening test of TTAs 

schedule to be held on 15.07.07 for filing up of the vacancies 

pertaining to the year 1999 on the basis of the Recruitment Rule 

of 1999. To that effect the respondents have issued a 

communication dated 14.06.07 forwarding the service particula.... .3 

of the petitioners of the WP(C) No. 620/04 for such 

examination/test. 

It is worthwhile to mention here that the respondents 

committing gross illegality confined the said consideration 

solely to the petitioners of WP(C) No. 620/04 denying 

consideration of other similarly situated persons eligible for 

TA 
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getting considered for promotion to the post of TTA in the Assam 

Circle. 

A copy of the communication dated 14.06.07 

is annexed herewith and marked as NNEXtTPJ-

9. 

4.11 	That being aggrieved by such discriminatory action on 

the part of the respondents another set of Telecom Mechanics 

similarly situated to the applicants herein, who were eligible 

for getting considered for promotion to the post of TTA in 

respect of the vacancies surfaced in the year 1999 approached 

the Hon'ble Gauhati High Court by way of filling WP(C) No. 

3282/07 [Krishna Pradhan & Ors. -vs- U.O.I & Ors.] for 

	

• 	consideration of their cases for promotion to the post of TTA as 

has been done in the case of the petitioners of WP(C) No. 

• 620/04. The Hon'ble Gauhati High Court while entertaining the 

matter at the motion stage was pleased to issue Rule with an 

interim direction to allow the petitioners of the WP(C) No. 

3282/07 to participate in the screening test scheduled to be 

held on 15.07.07 and however, the Hon'ble Court made it clear 

• that such participation will be subject to the outcome of the 

pending writ proceeding. It is worthwhile to mention here that. 

in the mean time the petitioners of the WP(C) No. 620/04 filed a 

Contempt Case No. 637/06 for non implementation of the judgineni: 

and order dated 26.05.06 passed in WP(C) No. 620/04. The 

respondents taking into consideration the order of the Hon'ble 

• High Court have issued an order dated 06.07.2007 by which the 

petitioners of the WP(C) No. 3282/07 were allowed to appear in 

the Screening test scheduled to be held on 15.07.07. 

A copy of the order dated 28.06.07 passed ft 

WP(C) No. 3282/07 and order dated 06.07.07 

are annexed herewith and marked asNEXURE-

jO and ±1. 

4.12 	That the respondents causing gross discrimination to 

the applicants have allowed all the similarly situated persons 

to appear in the screening test on 15.07407. Therefore, pursuani: 

to the order of the Hon'ble high Court dated 14.09.07 the 

Z-6vt 60W,I-\ 
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results of the screening test were placed before the Hon'b.te 

Court in sealed cover. 

4.13 	That the applicants beg to state that the respondents 

filed an additional affidavit in WP(C) No. 3282/07 showing the 

vacancy position of the TTA as well as answering the fulfillment 

eligibility criterion of the petitioners of WP(C) No. 3282/07 

under the Recruitment Rule' 1998. The respondents in the said 

additional affidavit while showing the vacancy position made 

statement on oath that as of that date there are only 1i 

vacancies left to be filled up as per the Recruitment Rules of 

1998. 

A copy of the additional affidavit-in--

opposition is annexed herewith and marked a:3 

ANNEXURE- 

4.14 	That the applicants beg to state that the respondents 

thereafter declared the results of 20 candidates who appeared tn 

the Screening Test held on 15.07.07 for promotion to the cadre 

of TTA on the basis of Recruitment Rule of 1998 in order of 

merit. 

A copy of the result sheet is annexed 

herewith and marked as MNEXURE- 13. 

• 	4.15 	That the applicants beg to state that as per the 

additional affidavit-in-opposition filed by the respondents in 

WP(C) 3282/07 there were only 11 (eleven) posts of TTA left to 

• be filled up as per the Recruitment Rules of 1998. Therefore, 

after declaration of results the 11 posts are to be filled up 

from serial no. 1 to 11 of the result sheet (Annexure- 131. 

Accordingly the 7th  respondent issued a communication dated 

12.12.08 to the Principal, RTTC, Guwahati sending the names of 

11 (eleven) selected candidates for induction training for 

filling up of the 11 vacant posts of TTA as per theRecruitment 

Rules of 1998. Therefore, the said 11 (eleven) candidates 

successfully completed the induction training and joined thei:i:' 

promotional posts of TTA. 

lk'\ 



•• 

6 oci 2U9 

uwaiat Bench 

A copy of the communication dated 12.12.08 

is annexed herewith as marked as 	NEXUBZ- 

 

4.16 	That the 7th  respondents causing serious discrimination 

to the applicants issued a communication under No. Rectt-

3/102/2007/39 dated 18.12.2008 to the General Manager, Kamrup by 

which 9 (nine) persons have been sent for induction training of 

TTA without considering the cases of the applicants. These 

9(nine) persons are the Phone Mechanics who could not occupy the 

11 (Eleven) posts as indicated by the respondents meant for 1998 

recruitment rules. 

A copy of the communication dated 18.12.2008 

is annexed herewith and marked as M4NEXURE- 

 

4.17 	That the applicants beg to state that the Divisional. 

Engineer (Admn), BSNL issued a communication sending the names 

of 9 candidates for induction training selected for promotion to 

the cadre of TTA as per the Recruitment Rules of 2001. It is 

stated that the applicants who are similarly situated to the 

said 9 candidates should also have been considered for promotion 

to the cadre of TTA as per the recruitment rules of 2001. The 

respondents causing gross discrimination restricted the 

consideration to the blued eyed 9 (nine) persons and send their 

names for the induction training. However, no opportunity was 

given to the applicants to appear in the screening test as well 

as the applicants are denied from their right to get considered 

for promotion which has resulted stagnation in their service 

career. It is stated that some of the applicants herein are also 

senior to those nine persons. 

A copy of the communication dated 19.12.2008 

is annexed herewith and marked as NNEXtJRE- 

 

4.18 	That the applicants beg to state that it was the 

categorical stand of the respondents in the writ proceedingthat 

the total number of vacancy in the Assam Circle in the different 

SSA (Secondary Switching Area) were 67 (sixty seven) which are 
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to be filled up as per the Recruitment Rules of 1998. 

Thereafter, out of 67 vacancies 11 vacancies were kept vacant 

pursuant to the interim order passed by the Hon'ble Court in 

WP(C) No. 620/04 and the remaining 56 vacancies were filled up 

illegally as per the Recruitment Rules' 2001. In the mean time 

the Hon'ble High Court while disposing of the pending writ 

proceedings gave direction to fill up the 11 vacancies as per 

the Recruitment Rules of 1998 because the vacancies surfaced 

before the coming of the Recruitment Rules of 2001. Accordingly, 

11 vacancies were filled up as per the Recruitment Rules' 1998. 

Therefore, 67 numbers of vacancies as on 06.02.1999 were filled 

up and no more vacancy left under 1998 recruitment rules. 

Therefore, the Telephone Mechanics having the eligibility has 

got the Constitutional right to get consideration for promotion 

to the vacant posts of TTA surfaced after 06.02.1999 as has been 

done in case of others. Alternatively the respondents ought not 

to have filled up the remaining 56 posts as per the recruitment 

rules of 2001 taking into consideration the law laid down by the 

Hon'ble High Court. Hence the applicants who have come into the 

zone of consideration as per the Recruitment Rules of 2001 has 

got the right to be considered for promotion to the vacant posts 

of TTA surfaced after 06.02.1999. Admittedly the respondents 

have illegally filled up the 56 nos. of vacancies earmarked 

under Recruitment Rules of 1998, by invoking the Recruitment 

Rules of 2001. But surprisingly the respondents causing serious 

discrimination to the applicants selected 9 persons i.e. 

candidates from serial No. 12 to 20 of the result sheet 

(Annexure- 131, who could not be promoted due to non 

availability of vacancy and sent their names vide order dated 

19.12.2008 for induction training. The order dated 19.12.2008 

also states that the said 9 persons will be appointed against 

the vacant posts surfaced after 1999 as per the Recruitment 

Rules of 2001. 

4.19 	That the applicants beg to state that after the 

successful completion of the induction training the respondents 

promoted the said 9 (nine) Telephone Mechanics to the posts of 

TTA against the vacancies surfaced after 1999 and as per the 

Recruitment Rules of 2001. In this connection it is noteworthy 

t:G~ (Pv~ Ro W 
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to mentione here athat the respondents have nevere called for 

the candidature of the present applicants who are also similarly 

situated like that of the other 9 as well as the writ 

petitioners of the Writ Petitions Nos, '3282/07 and 640/04. 

Therefore, the respondents acting in a discriminatory manner 

have debarred the applicants from getting considered for 

promotion to the posts of TTA at par with the aforesaid 9 (nine) 

persons against the vacancies surfaced after 1999. Hence, the 

action of the respondents in denying consideration of the 

applicants for promotion to the posts of TTA against the 

vacancies surfaced after 1999 is discriminatory and is in clear 

violation of Article 14 and 16 of the Constitution of India. 

The applicants in spite of their best effort could not 

collect the promotion orders of the 9 persons and hence they 

crave leave of this Hon' ble Court for a direction the 

respondents to produce the promotion orders of the said 9 (nine) 

officials atthe time of hearing of the case. 

	

4.20 	That the applicants beg to state that they are not 

challenging the promotion of the said 9 (nine) persons. The 

applicants are only praying for similar relief that has been 

granted to the 9 (nine) officials mentioned in the order dated 

19.12.08 and consider their cases for promotion to the posts of 

TTA. Therefore, the said 9 officials have not been made party 

respondents in the present original application. It is stated 

that the applicants have not made any challenge to the promotion 

orders of the 9 persons rather they have sought for a similar 

consideration of their cases. 

	

4.21 	That in view of the aforesaid facts and circumstances 

of the case it is has become clear that the respondents causing 

gross discrimination to the applicants promoted the persons from 

serial No. 12 to 20 of the merit list [Annexure- 131  filling the 

vacancies surfaced after 1999 as per the Recruitment Rules of 

2001. The respondents being model employer ought not to have 

resorted to such discriminatory action. The respondents while 

filling up the vacancy earmarked after 1999 by promotion should 

have considered all the eligible Telephone Mechanics. Therefore, 

the respondents causing gross discrimination are denying the 

ZCUk 	c,IL/x.\ 
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similar benefits to the applicants. Hence the present case is a 

fit case wherein the Hon'ble Tribunal may be pleased to pass an 

interim order directing the respondents to consider the cases of 

the applicants for granting similar benefits by promoting them 

to the posts of TTA notionally during the pandency of the 

present original application. The applicants have made out a 

prima facie case of discrimination, illegality and arbitrariness 

on the part of the respondents. The balance of convenience is in 

favour of the applicants for such an interim order. They would 

also suffer irreparable loss and injury if the interim order 

sought for is not passed by the Hon'ble Tribunal. 

4.22 	That the applicants demanded justice from the 

respondents which has been denied to them. 

4.23 	That the applicants have no other alternative or any 

other efficacious remedy and the remedy sought for, if granted, 

shall be adequate, just and proper. 

4.24 	That the applicant files this application bonafide for 

securing the ends of justice. 

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :- 

5.]. Because the action of the respondents in not considerinq 

the cases of the applicants at par with the 9 officials is a 

clear case of discrimination and is in clear violation of 

Article 14 and 16 of the Constitution of India. Hence on this 

ground alone the present original application deserves to be 

allowed. 

5.2 Because after the filling up of the 11 posts of TTA in 

Assam circle as per the Recruitment Rules of 1998 pursuant to 

the direction of the Hon'ble Hiqh Court, the entire vacancy as 

on 06.02.1999 were filled up. Any vacancy surfaced after 1999 

will have to be filled up by holding separate Departmental 

Competitive Examination by giving opportunity to all the 

eligible Telephone Mechanics. However, in the instant case the 

respbndents causing serious discrimination debarred the 
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applicants from getting similar treatment and sent serial No. 12 

to 20 of the result sheet [Annexure- 11] for induction training 

and considered their cases for promotion to the post of TTA for 

the vacancies surfaced after 1999 and promoted them accordingly. 

Hence, action of the respondents is discriminatory and the 

applicants being similarly situated are entitled for simiLar 

relief. 

5.3 Becausethe order of the Hon'ble High Court dated 30.10.08 

very clearly stated that the vacant 11 (eleven) posts are to be 

filled up by taking both the groups as one group as per the 

Recruitment Rules of 1998 strictly in accordance with the inter 

se merit. Therefore, after filling up of the 11 (eleven) posts 

by serial No. 1 to 11 of the merit list [Annexure- 11],  the 

grievance of the persons appearing from serial No. 12 to 20 has 

become infructuous. The respondents can not carry their 

performance in the Departmental Competitive Examination held in 

15.07.07 for filling up of the vacancy surfaced after 1999 which 

has to be as per the Recruitment Rules of 2001. The respondents 

committing gross illegality instead of holding fresh 

Departmental Competitive Examination giving opportunity to the 

applicants carried the performance of the persons from serial 

No. 12 to 20 for filling up of the vacant post surfaced after 

1999. which is discriminatory and is in clear violation of 

Article 14 and 16 of the Constitution of India. Hence, on this 

ground alone the present original application deserves to be 

allowed granting similar benefits to the applicants. 

5.4 Because as per rules holding the field the vacancies 

surfaced after 1999 has to be filled up as per the Recruitment 

Rules' 2001 by holding separate Departmental . Competitive 

Examination giving opportunity to all eligible Telephone 

Mechanics. However, in the instant case the respondents promoted 

the persons from si. No. 12 to 20 of the merit list of the 

Examination held in 15.07.07 as per the Recruitment Rules of 

1998. Hence, in such a peculiar fact situation the applicants 

being similarly situated are eligible for getting similar 

relief. 
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5.5 Because the Hon'ble High Court while issuing notice of 

motion in WP(C) no. 620/04 was pleased to grant liberty to the 

respondents that the pendency of the petition shall not be a bar 

for the respondents to hold the Screening Test/Limited 

Departmental Competitive Examination for consideration of the 

petitioners and other similarly situated persons for promotion 

to the post of TTA in Assam Telecom Circle for the vacancies 

surfaced as on 06.02.1999. Therefore, taking into account the 

same, proposition the respondents while filling up of the 

vacancies surfaced after 1999 by promotion quota can not deny 

the right of consideration of the eligible similarly situated 

Telephone Mechanics. Hence, on this ground alone the applicants 

are entitled for similar treatment. 

5.7 Because from the sequence of events it is clear that the 

respondents are denying the similar benefits as has been 

extended to the similarly situated Telephone Mechanics. Hence on 

this ground alone the present original application deserves to 

be allowed. 

The applicant craves leave of the Hon'ble Court to advance. 

more grounds both legal and factual at the time of hearing o:I 

this case. 

DETAILS OF THE REMEDIES EXHAUSTED: 

That the applicant declares that he has exhausted all the 

remedies available to him and there is no alternative remedy 

available to him. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

• COURT: 
The applicant further declares that he has not filed any 

application, writ petition or suit regarding the grievances in 

respect of which this application is made, before any other. 

court or any other bench of the Tribunal or any other author.:Lty 

nor any such application, writ petition or suit is pending 

before any of them. 

libot t I 	~0964~ 
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8. 	RELIEF(S) SOUGHT FOR/ 
8.1. To direct the resndents to promote the applicants to the 

/ 
post of TTA as has/been done in case of the 9 persons more 

particularly as i icated in serial No. 12 to 20 of the meril: 

list [Annexure- of the Examination held in 15.07.07 we.f. 

from the date on which they have been given effect of such 

promotion including all the consequential service benefits 

including arrear salary, seniority etc. 

8.2 Cost of the application. 

8.3 pass any such order/orders as Your Lordships may deem fit 

and proper. 

9. INTERIM ORDER PAYED FOR: 

To direct the respondents to do all the needful in 

preparing the list of eligible officers includingthe applicants 

and to proceed further in conducting the test and training etc. 

for promotion to the post of TTA as has been done to the 

similarly situated 9 (nine) persons. 

10. 	The application is filed through Advocates. 

11. PARTICULARS OF THE IPO: 

IPONo. 

Date of Issue 	: 	.- 09 
Issued from 	: 	Q 

Payable at 	: 	Guwahati 

12. LIST OF ENCLOSURES: 

As stated in the Index. 

Verification 
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YERIFICATI0N 

I, Sri Jiban Gohain, S/o late Phuleswar Gohain, Telephone 

Mechanic, O/o Sub-Divisional Officer, Phones, Dibrugarh, 

Guwahati, Assam, do hereby solemnly affirm and verify that the 

statements made in the accompanying application in paragraphs 

4.1, 4.5, 4.12, 4.18, 4.19, 4.20, 4.21, 4.22, 4.23 and 4.24 are 

true to my knowledge, those made in paragraphs 4.2, 4.'3, 4.6, 
4 . 7 0,  4.8, 4.9, 4.10, 411, 4.13, 4.14, 4.15, 4.16 and 4.17 being 

matters of records are true to my information derived there from 

and the grounds urged are as per legal advice. I have not 

suppressed any material fact and I am authorized by the co-

applicants to sign this verification. 

And I sign this verification on this the 25th day of 
October, 2009 at Guwahati. 

Xt 
J~6i, G,h,,~,, 

APPLICANT 
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•  bIThMT 	 M 'ITCD 

RQcrUlLrnflt Ru$u o TtacOm TichnCQ1 	
(TTA) 

JiLue Wv.: I 

New Delhi, Friday, july 21, 200 1/SliraWnhl 0, 1923 

1I )rt titi o ni id ColiMI011CM , -  

With the approvOl Of BSNL i3a8d lhfl 4o1IowIritJ uIiri int.jtttifflfltl Ihe 
method of recruitment to the post of Telecom Tec nICI As3lBtWltt In 
BSNL are hereby made, nam&y 

These rules may 
be c&led the Telecom Technical AssiStantS (TTAS) 

(40 	 Recruitment Rules, 2 001,  

P 

	

III) 	They eholl come Into forco on thu duto of theIr IUDUO by tho CompoflY 

2. 	p,olInittot 	In the6e RuIeU un1 	tr cnt 	rThorwlflfl requIro9 

• 	 () 	
Company: Moons tho Uhaiut Sonclrnr Nn11 Umtod (A G(M. 

of India EntorPriSO) having its iogiStO od OlficO t Snnchri 

	

• 	Bhowofl Now DoIhI. 	, 

Bourd Moons the Board of OliectOrS o! the CompanY ond 

IncludOn In rolotlOn to the oxorClO of 
powOIfl ony CoIumRtOO of 

the 	03 IMBnOg0h10nt or ony OfilcolOf tho tJiiottOktfJ to 

whom the Board delegates any of its power. 

• Central AdministratiVeThbuflal I 	TT 
••(t 

- 

H' 
I 	 , 	 • 	• 	• 

26 OCT2009 

Guwahati Bench 
ic_ 
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-: A 1Ucutlon: Theo Rules shAll upply -o tho postn as spincifkci In Column 
,of (ho $chcdulo annexed-to Uiouo Rules. 

I , 	•. 	
,, 	),,•_. 	$ 	

... 	.. P.(, 
Number of posts, ctuaalllcutlon and scale or pay. - Tho nurnbor of the 

• - 

	

	said poet 3  its classification and the scale of pay attached thereto shell be uo 
- specified in columns 2 to 4 of Schedule annexed to these rules. 

	

- 	 r 

I'  
Method of recruitment, ago limit, qualifications, etc. - The method of 

recruitment, age liwit, qualification and other matters telating to the said post 
shall be as specified in column 5 to.14 of the said Schedule. 	 . 

/ 1 	 t1:j  
0. 	DluqualiElcatlon. - No parBoil, - 

a). 	who has entered into or contracted a marriage with a person having a 
spouse living, or 

b) 

	

	who having a spouse living, has entered into or.contracted marriage 
with any person, 

shall be oilç;ibio for eppolntrnorìt to (ho sold poet 

7. 	Bond and training - 

• i) 	All candidates recruited against the vocoiiclos for direct cocruilmont 
shall execute a Bond in the format us specified by the Company to 
serve in BSNL for a period of live years from the date of their 

I 	appointment as Tefecom Technical Assistant, in the protorma as 
proscribed by the Company. 

ii) • 	The candidates soloctod both against the diroct rocrulittiont ( luo ( a 
of vacancies and departmental promotion quole of voconcios shall 
have to eucuasefully undergo tielitlij tits par tim training plan laid 
down by the Company before their appointment as Telecom 

I 

 Technical Assistant, 	- '• 	I 	.....,, 	.• •.• 

lii) 	During the period of training, the direct recruit Telecom Technical 
• 

	

	AssIstant will be ontltlod to stipend (training allowance) as decided 
by the BSNL from time to time. 

Central Adi:1veTrhUPM 
iP 	rifi 	1RTf 

26 OCT2009 

Cuwahati Bench 
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01? 

borvico undor the I erritorlul Army:- A 1 elecOfli 1 chniCOi AS9lStGflt, 

ao hea not complotod the ego or forty years If 60 requIted, will be liable to suiVO 

, tho Tortitoilci Army subject to the provisiOns of SectIon 6 A of tim TeiritoriOl 
/Arrny Act, 190(53 of 1946) and the rules made there under. 

.1 V 	. 	
Savitig - Nothing In those rules shall atfoct tonotvütIOflfl, roIoxtiOfl 

01 OiO 

limit and othor COflCOSBIOfl required to b e  provided for tIm Scheduled Casto9, 

frif 	SchodUlOd Tribon Other Oackwflrd Clnnoo. 	x.orvICOItOt. atid other npooiol 	 I 

category of p0180115 
In accordance with the orderS issued by the Cential 

Government from time to time In this regard. 

10. 	initIal constitutIOtl: 	

•1 

(I) 	All officials holding the posts of Telecom Technical Assistant on 
regular basis or have been selected for the post of Telecom 

TochfliCOl 
Assistant but not yet appointed in the erstwhile 

DOT/DTS/OTO before cornmeflCO110nt of these rules and those 

who 
hovO boon 0hoorbod in i)hcirnt Sanclrnr Nlgom Limitod 

ohail be dooittOd to huvo boon oppoitOd as 1 otocolfl 
TOchfliCOl 

AssiSt2flt in BSNL. 	 j. 

The continuous regular service of oilicials referred to in sub-rule 
10(i) above before the corlimonconlont of these rules shall 
count for the purpoSO of probation qualiiying 

SOIVICO of 

con! irmation and poflSiOfl. 
promotion 1   

Bench 

I 

t4 f 



Name of posts Number of 	/ 
posts 	/ 

/ 
/ 

/ 
/ 

Classificat 
ion 

Scale of pay Whather 
selection by 
merit or 
selection-cure- 
seniority or 
non-selection 
oot 

Ac limit for Direct Recruits 

I 

benefit of 
added 
yeats of 
service 
aisslble 

Educationsi 
and other 
qualification 
required for 
Direct 
Recruit. 

2 	/3 4 5 6 7 j8 
etwcen18snd27Y Three Years 

(Relaxed for dcpattmemaj endidates Engnconna 
UptO4OveersinreupeotofacraJ Diplomain 
candidates and up to 45 veers mrespect Teleconimu 

Telecom 	f I3249 	\ Non- IDApay scale of Not applicable 
of Scheduled Caate/Scthndnlnd Tribes 
candidates in accordance with Not 

niestions 
Technical 
Assistant 	\ 

(as on) 	J 
31.3.98 

Executive BSNL. coeresponding instructions or orders issued by the applicable 
Engnem-ic 
I Electronics J to the CDA scale of Central Govcmment. Th upper age Engineering . 	- 	j..................... Ita4500-325. .. .-.. 

-- vests 
to 

verisijon 
7000 respect of other backward than Engineering 

candidates). I Radio dependent on 
workload) 

Note:- . Engineering 
. The crucial date for determining the age / Computer 

limit shall be the closing date of receipt Engineering 
of applications from candidates in India / M.So. 
(and not the closing date prescribed for (Electronics 
those in Assani, Nagalnd, Meghaláya, ) from a 
Arunsehal Pradesh, Mizre-asn, Manipur, recognized 
Tripura, Silrkim, Ladalds Division of instimtion/ 
iamxnu and Kashinir state, Lahaul and university. 
spit District and Panzi sub division of 

- Chamba Distsiot of Himacisal Prdesh, 
Andamars andNikobrisaJsndor 

I Lakahaweep).  

SCITEDULE  

I I 

itr 
tP 'TTf/i 
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t 	
•_ 	4r.t 

Whether age Period of Method of In case of recnsitsnent by promotion/dcputation/ transfer grades from which If a Dqsartmentai Promotional 
and probation, Recruitment promotiou/depulntion/transfcr to be made Committee exists, what is its 

educational if any whether by direct composition.(For considering 
qualification reensitesent or by confirmation of direct recruits). 

prescribed for promotion or by 
direct recruits deputmion/sbsorpt 
will apply in ion and percentage . 

thecaseof ofposzatobe 
promoters filledby various 

_________ methods.  
9 . 10 11 12 13 

(A) Absorption from amongst the following Grosxp'C' employees, nsmely. 
r) Phone Inspcctor/ Transmission Aocormts/ Wirelesa Operazom/ Auto Exchange 
Assistant. 
ii)Employees become on regular establishment ofTelecom, Engineering Wing of the 

No Two years 50% by Direct Department and possessing a minimum qualification of 3 year ' s Engineering Diploma in Group C' Departmental Promotion 
for direct Recruitment, Tcommussications Engineming/ Elecironins Engineeringl Electrical Engmccring/ Committee consisting of the 
recruits Radio Engincering/ Computer Enginccring/ M.Se. Electronics from any recognized 

Technical Instinaionl University after 10" standard 
following officers: 

. -. 

. 10% by . 
1. 	One officer not below Absorption, iv) Technicians holding 2 years m diploma certificate aftcr matriculation. 

the rank of Divisional 
, / \ (B) Promotion:- Engineer, -Chairman. 

....... 

/ c) 40% by Tbsough limited Departmental competitive examination from amongst the following 2 	Two officers not below 

iii)Tcchnioianbaving 30+2 qualification or ecpsivalcnt question. 	........................ 

Group 'C' employees of Telecom Enainecrina. 	. the rank of Sub- 
Divisional Engineers- 

\ 	.  (e) 	i) Telecom  Operating Assistant (TOA)witb Five years regular  service or Members 

ji—tio 

 

 li)Scnior  Telecom  Opeintiiig Assistant (Sr. TOA) with five years regular  
 service (inoludisig the service rendered as Telecom Operating Assistant), 

holding 10+2 standard certificate or equiva1esst 

absorpti

~Telcpho=fvlechan** 
with 5 years'_regular service in the respective cadres.  

.1 dm 

imrq  

un 

6 
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9 10 11' 12 13 
Noted. For promotion officials will be selected for training on the basis of 
the marks obtained in the limited departmental competitive examination. 
Norei. Select list shall be prepared for the pin-pose of training before 
absorption in the following order, namely; 

• The officials working in the higher grade would be placed en bloc above 
those working in lower grade. 

The officials working in same pay seal; having longer length of service 
would be placed above those having lesser length of service. 
Note.3. Telecom Technical Assistant (TTA) will be Secondary Switching 
Area (SSA) cadres and the unit of reeruitmeat shall be the respective 
Secondary Switching Area (SSA). 
Note.4. The seniinity on appointment of candidates in the cadre of elecom 
Technical Assistant shallbe determine 	on 	c 	as 	post-training marks' 
their respective quota 
Note.& Unfilled post in the quota of absorion will be filled by promotion.  

No. 25041,2001-Pers.-J11 

Sd!- 
(J.B.JAIN) 

Asstt Director Giera1 (Pers-ffl) 
TeLNo.: 3310401, 3032223 
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• 	Exam.jnatjoA Mall.  

7' The following is -Lho time -tb.t of the ExmmiminLioii I 	 IL 
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!.Jharat SaiiLii.r llIgdiu l..iniitcd 	 S  
jA Govt.ui lIRJ8 IinleiiiiscI 

[[)epartiiicntal Exaiiiiiia(iuii I3iaiicli] 	..L... 
I)ak lThvti 

Suiisttd fvintj.', 
1'S1C\V 1)ellii- I I ttUt) I 

No,/ I 8/20U I - U El 	 Unted thu 2h  Fbtuafyr 2002 

All Chief GeticraIMauageis l'etccui: Clicks. 
S 	 Chief General Marnger ChciiiiaUkulkatt;i •Fckphoiies, 

• 	. 	Chicf General Managcr Mtce.,, N1'FR, New Dcliii. 	 IS  

• 	Sub: Postponcueiit UI the Ltd. L)cpar(iiieutal Coitipetitive Exniiiiiiutioii lot 
• 	 lTAs against 40% quOta. 

Sir,. 	 S 	 S 

Attention is iuvS tted to tliisol(icc letter of even nnuinibcr dated 1.1 1.2(1(1 

rcgadinig holding of Ltd. Dc ph. (5 oiiipetitive 1xnini iiiitiuii I or , IiAs u ink i 
40% quota as per new Recruihincint Rules cinculited by IJSNL. Ulnillicationis 

have been/are being sought by dii (cictit circles with regard to eligibility and 

- 	other qualifications etc for the above said cxniiiiivtiwi. Although some 
thncsc have been etanilied, hlicic aic 	iiIl cci tidii issuc 	which icuutii Ui he 

S 	clarilied, iii the absence of which it may not be ndviuble to conduct the tibm C 

said cxaiiiiinatiou. 	. 

2. 	Iii View of the nbuvc , it has becin decided to postpone the aboVe .aiii 
exaintinahion wherever Unc same hive not yet been held until turther ordeis. 

• 	Fresh dates would becunimunicated in due course. 

A .JI l. 	14 i , t*flt•i .  $( 

If'4. \'ci!..J.upnh:lnI. 1  
i\ssl (. 1)1 rectur U enter itt II 

:ici:1IAX: hi I I/./ 1 

CITha1 Admh1ttVeTru8t ibrl 

t" r'fT 2009 

Guwahati Bench 

41 

1 fl 

I  

5 .  

S S 

ftF- 

'iii 



I lHAAI'\N(jt,\ltl(,\AIlIMll1l) 

36  
KAM flU I' Tt;LEcOM DISIItICI U LJWA IATI-7R 1007. 

S I 	75/ 1 x uii( I ooct.)!Oi (I l/' 	 u 8 	1) iit.d it (, 	iii iii Iht. j 	JuI 	2004 

	

/ -3) 	1 he DGM(P&A) I Finance / (Ncw Service) 	 S 	

:, 

1-5) 	The Area Maii;iger Ielecoiii(FasI/ West) 	 ' 

/ 	 6l8) '  The All DEs under Kmiirtip SSA  

Pre Qualifying test of Entry lcvel 	I.e 1042 or equlvnletit for ippciiring iii Iiiiiited 

t)epaitiiknitil Conipctitive exaunitt:itiou kit 'tEAs iigaliist 40% Qiiotii lii lie livId 'in 14'h 

Sep'04. 
' 	•. 

Rcf: '•. Ci'ele Olike Icttcr No. Rectt-3/80126. l)td 03-07-2004. 

\Vilh rcftrchce to the above the undcrsigiied is directed to intiñiale that thc Prc Qu:iIi fyirlg ics oF 
Entry level i.e It) i2 or equivalent for appearing in liinhcd Departmental Coinpc(itk'c. exaniinaion for 
UAsgainst40%_Quota will be held on 14"Scp'04 nL"1_ ........... 

shJcct 	. 	 Maximum 	'I line 

Section — I 50 
General Knowledge/ 

- 	
— Gerierøl Eng0sh 	- 
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Se1ceiimhcm'fl(t4 	 Gcneral Sdence & 	 hO AM to 12:30 I'M 

Melharnallice 
- 	Sectiuti - III 	• 	 5)) 

	

Dcpartmentd Pacliee 	 :- 

10111arks  

F.lii.ibiliiv conditionsaimd Syllabus For the same is enebusd herewith, 	 . Si 

3 All 	the 	Unit 	Otlu.crs iirc 	rt.qucslt.d 	to 	it. 	it 	V idt. 	1)uhlmmty 	For 	illk'i iii iliull 	of 	ill 	emloyees 

including 	those 	who 	tony 	be 	on 	leave 	lraiiling etc 	and 	iivile 	appitcatioll 	1'10111 	the 	elIgible 

I Last 	dii c for ciilimnlssloim of uppllc i(Ioii 	is 2t 	liii) 	20Ott 
.. 

• 	
: 'lhc conitInn 	will 	liav 	(lie o(tion 	id answer time tlimcStioI) 	iii 	I limO 	or 	In 	litisIi 	ulily. 	1 he 

.4 i:iswerihi 	ol (lilt. 	Oomi p  irtly in I (mud1 iiid p irdy in 	svtbl not bt. periniscittlt. 

, Applicalinuis tl;rouqlt tIme I head of 1)1)110111cc 	yimhiin the 	IosIiig (talc flhl(l CI111II)leiC 	iii :illiçsncI 

lb omil> 	be t.iitiliimmicd 

P ' It t 	the rLWon5Ihitit) oh ih 	Huid or the Unit Qfl1 	to hi lug it to the nohIcL of ill 

(OIILLL 	luction and forssaid them ssulnn tht. ctipukkd dale.  

•.'• 

I 	n,lu 

. . 
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4 
*S y llabus for prC-qUkliliCLtiOIi test of entry level I.e. 1012 or c(jlvRloüt 

for appenringy In the 
Limited Dcpiu-tnientui Competitive E)nmi,intlou for T'1'A ngnlnt '10 0% quota 

As per instxucLions issucd vidc lcttcr No.27-8/2003-TE.l1 (iii) dated 18.122003 

(J) 	L1IL iL)liit) (0 tippear ill (lie 1)1 5. (jU ni ii 15. ilioi I b it 	 k 

1) All Sr.TOASLTOAS/Tciccom. Mcchunics who do not possess UjuaWicntio'b 
nI 1 fl-I 9 or c(i%llv'lleflt ln(I I cclinici iiis (otlics than tlio-' entitled For sib ni h1ici 

I  ULd 	 withrcipril.c ScrvicC condijjgiisnsprcscril$iji. 
thc Ncci uit&ncnt Rulci of I IA 	will bc ;)CIsIiiltccl to nit iii it pie (J lifit tioii t 
of catty lcvcl 1 C 10 2 or CU1V tic IM 

14 

u)  The sciecL JI wcl of this t(_St II) iy be drawn UI)  0!) Ili( iii 1) 	1 1 II0IIf' C. lI)i 
qu hflcd candiclntcs to the tune of 10 - tinics the v'icancics c ii in hLd lot ti 
Dcpai Lincntal Quota in each citcgory 1 C 0(2/SC/SI lhc officials of the 
panel will be ci guile to appear in the I imilcd DCpaI [mentAl Comprlitiv 
Lx-min-ttion nlorlp wiLh other cligiblc offlcitls, holding the Catty l\i1 - 
cclucaUoiYtl (1u1Ii(-iciLiOiiS as per the Rcci utinient Rulcs of Ii As ngninnt '10%-
cIUOta. 	 . 

iii) Only tlioc officials of Ui c prcscribcd c )(h c will be pci iii i t(ccl In t:lkcP/ 
qualification lest as wcii as COIllj)C(JIJVC exalilina(.ioil, who aic iii love, 	;iy';' 
ncsiics t 	Y han hint ofiA. 

tV) tvlci•c l)1SSlliL  the (lwlliIYi1t test will not coiifcr any nli( to the t,hlici;il 	t(i 
claim cithci ui nl)pOilitiIicIit in [lie Yi'A cadre or any other benefit, 

(13) 	OCIILME Or E\AMINA lION 
IL 

I hci c will bc 	'iiiglc Ojcctivc. Multiple choIce type I IJ)( I 5. 0111 	I Ii1[' (if 
(hree Sections oh 5(3 question:; each. Al] quc:;tioii:; will carry one iii;ii Ic eiicli. Chit: 
time a I lowcd sI still be 2-1/2 linus:;. 'II i e ni II 11110111 q ci iii ityi i 1(. in ii ik :) wi 	I ic 'I (Y 	(sit 
General Condidatc.s and 331% for SC/Si's. 
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I 

BIntut Sw ich ILl H p un Li!nIc(t 

sEc'r19jL-' 	
RJth EN 0 LI S I I 

(1) 

Qucs'.ioIlS vill be dcsignC(l to tesi the l(OW 	o f Cal 

geCral 	wcncsS of the 	
at ound butt lU 

n 	a 	
(l 	it' s 

apphicabtY to society. 	QucstiOlIS wiU also be designed to tct 

lmoWlcd{C of CurFcnt EventS and of SUbjeCt mattcls of cvcry(11Y 

01) 5ctfltt0fl a; td CXPCI1CnCC 	'ii c tct \VihI also 	clud C qu ct iOI IS 

ictul)I to ll1(hi and itS c igbbOUfltg counb icS, cspCCtY 

to (jstoi' CuhtUF, Gco1iPY at1(l..00IiC1h) Politics. 

(2) 

QucstiOflS11 this tct will bc sct to asscss thC 1(JIOW1CdI 	ifi EhiSh 

uguagC its vocabulary Grain in at, Sy ilonyuI s and Aii ottyc 5, U S1C 

of ArUCICS at)(l PrcpOsition ScutcitCes and its typc, Direct-I nUijeCt 

51)CCCh. Act.ivCPRSVC VO1CC, phrases & l(liOLtlS 
of Ut(l u sage 

pICpOItiOUS VCIt) R11(1 R(lj cCt IVCS 

ç'rjQN - U: 

O EH ERAL SC I EN CE 

Mass 	d lint, COILCtH[ oF I'icSsUFC and .;1)C('ihC 1.111\LY. Condl('t)t, 

IM\v of Motion, Cuncill ,Jcnilcs 1RW, ckcli IC C1)C1'I'Y, \'OltIgC, Slii)jt 

of 	()Iuii'S C,IlI.tLltCC. 	siiitplo 	;i1t1ttttiut 	(II 

rCSiStiUlCC ifl SCFICS and paiaIk. apj)l .iCittI011 of cIctc ic CU' iciit --

cicctriC bulb 	hcatCr, fuses, switch;, regulator 	Ill iorcSCCflt 

tuhehights. ElcCtiOuhI ICIIC cftrCI 	F currCflt. Use and 1 iiphiCi0fl(11 

basic 	111ciswmg 	jstiflOCItI; 	hikc 	Vohililetet 	Aiii;i0t(r 

Mu I tintcicr. 

MAlUi±1AJt. 	 S II 

Huitthic 	,StCb0 	tuitto IlIld I t01)OiltOt, I.tttnlr 11W'U''' 	t (i(LIIt'. l ' 

	

Cot 	II 	I 	
• . 
	• 	' Ii i 	II 1 ' 

i all clop,t 	Ifl , ' I ii t° 11(1111 	IC Pt U i. LVI CII 5111 	i " 	 1* 

(2) 

I 
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?Y 	SECTION —III - DEPARTME NTAL PRJ'LCIICES 
F,  

Van 

	

	 u ous typcs of subcbcz lnsU uincnts and Ucu voikni j  
Vaxious typcs of exchanges such as CDOT, RAX/SIJM/MijM/ 
108/New Tccliiiolor MAX I aid their working principles 
Vniou5 types of U-msni ission system functionhig ii I3SN L and (I id working principles. 
Float i CCIJfICL s J)Owcx pl ml mq0ne nitccntor, DI IC ii 	UP lnvcr[cr - their opclatioii and iilwzitcnnzicc, 

	

cJ 	Identifleation of tag blocks CUIUICCIOUS, SOI(Ierilig mid th -;' an(l use of various types of took. 

	

I) 	OrganizaU.ozujl setup Uj)to Telecoimi Circle level. 

	

g) 	Various types of u iidci'gro 1  tid Cables, coziccp of cabii let, 	a lcrinination of cables aIl(J su bscm'ibcr's IUlings.  

	

li) 	Concept of MDF, lDI 

	

1) 	Working of I'RS, Subscribcr s hnc testing and fault-control systeni 
Working of Dircctory En(uimy system and nlaiutciituicc of collIJ)utci'; cable and customer. record 	 ' 
Working of local, Trunk, Special Service's, lntcriia(jojml Trunk, 
Control position. 	

' 

	

I) 	Working knowle(Ige of Coulputcr3, simple Data ent 	Word J)rocesSing, c-mail, Internet 	
Q 71 

	

ni) 	Worng of Commercial & TRA Sections, New 'l'eleplioiie Connccliom;, ki 	
" closing & opcning. 

	

n) 	Workiiip of SFT/SFMSS 

- 

Central  

96 OCT2009 
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THE GAU HAT! HIGH COURT 
(1HE HIGH COURTOFASSAM NAGALAND MLGHALAYA 

MANIPUR rRlpuRJ\ MIZORAM AND ARUNACHAL PRADESH) 

iv - 
WQfo 

4  'I 3 & OcT .1111 All ihilcicri l30Zl:)aul.iall, 
I lIP üopnl Chandi i DeLbaruall 

0/0. Sub Divisional Lngineer ,  
Maintenco and Control 
Panbazar Telephone Exchange 
Panbazar ,  Guwahati 	 . . 	

. . 

MV  

Sri lJmesh Ch. Kalita 	 . 

S/a late Pani Rem Kalita 
0/0 Sub Divisional Enginoer(OCD) 

• 	 Maintenance and Control 
Panba7ar Telephone Exchange 
Pdnba7ir Guwahati 

Sri Jugindra Singli 	 . 

SuN Singh 

Paiib1..iz.ii I elephone Lxcliange 
Panoa7ar ,  Guviahali 

'1 1/id IVliiI ,IICP(l Au 
0/0. SDO (Phones) West, 

MC I  

lJhc)i -JlijnilJl h Guwahtp 9 

/ 

i I Ranly Pnn Kuir 
Sb, Sri M Kuinar 

 (N0 SDE (Power Plant) 
Pjnb,ai I elphon Exchange 	

4 	l PailbC7Cr .  Guwahati 

1I. Sri PrCdif) fvlalakar 	
: 

S/n. laIn Pabitra Malakar  
0/0 t  DQ(P) \'Vo t II 	 lI 

J 1 
/ 	lui Debashish lilmllahiijee 
Sb. late DR Uhatlahai'jee 
0/n I: 10 (3 
l :) rli1I .mr Inlophone Exclianqe 	

'iJ P nI, 1/al Guw liati 

..1 H MS. NrIUShaCI Au 	 . 

0/0 SUE (Msc) 
Pinbe7ar relephone Exchange 

9 S
I ii ib,r Gucvahiti 

A~  . 	ri Swopai'i Kuinar Brolnia 	 . 'I  

AWat,,ay 	S/O. late Iviohin Chandra Brabma 
-. 	 S....  la 	Inbaz1r elephorìe Exchange 

Panbozar Guwahati 
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Cntra AdmintrateTrthUflau 
t* 	riif 

1(3. Sii Diianeswjr Matakar 
0/0. SDIC 6 OT 2009 Pat bazar Guwhj-1 

11. Sri Uaiendra Paul Guwahati Bench 
S/0 . l ate Pachugopal Pul 
0/0. SDE MVC 

 Panbazar, Guwahatii 	 I 

I  Petit On 

ay  
-VERSUS 

1 	The Union of India 
Represented by the Secretary to the Department of 
1 clecominunicatidn, Ministry of Telecornnunicatior 

I New Delhi 

2 	The flhai Lit Sanchar Nigam Lid (A Govt of Indid Lntei pose) 
ropresenftd by the Chairman BSNL 

• 

Registered office Sanchar Bhawan 
New Delhi 

3. 	1 he Chief General Manager,  
Assent I 	locom (.,ucle 
(E3SNL), Ulubari 
Guwahatj-7 

4 	1 he Genorl Manager,  
Kamrup Telecom District, (BSNL) 
UlubLiri Guwahat 7 

5 	1 he Att 	Director General (DE) BSNL 
(A Govt. of India Enterprise) 
Oak Bhawan 

. 

Sanchar Marg, 
New Delhi 	110 001 	.,. respondeits 

PRESENT 
HON OLE MR US TIC I 

I-or the Petitioners 

For the 1 espOndonts 

Date of hearing & date of Judgment 

I.A.  

Mr. JL Sarlcar, Advocate 

Mr. M. Singli Advocate 

26.05.2006 
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earl liii. J. L )aikaI, learned counsel for 1110 petitiOn 
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2. 	The pelilionon s herein were appointed, on different dates, in the year 

1 003-1 99'l as [eloph 'one lviechanictTele-Con imui iication Med ionic. In terms 

of ;tlie Telecom Technical Assistant Recruitment Rules, 1995, (in short, the 

Rules of 1995), v' 1  iich caine into force on 06.021999, a lolephone 

Mnchaniic[ieio-Conrriui ii iicafion Iviechanic was oligible for consideration for 

promotion to the post of lelecorn Technical t\ssistant (i short, 'the • lTIV) Ofl 

COIlif)l(lhi iq live '.,'r:u oh regular service in the qi ado of I 

• ..,. M.cl ranic/ftle CCI run riiicatron Mechanic. 

41- 	3. 	II in grievance of lhio present petitioners is that iii terms of 1110 Rules of 

1990, the petitioners. liavirici put in requisite pci iod of service of live ynai s in the 

urado ul Iclepl 10110 i11n;l ianic/Tele-Coiirmunicotion Mechanic. I inch become 

eligible [or promotion to the post o ITT A as far back os in the year 1999, and 

th rcnigl vacciricier wore available iii the posts of 1 [A, the petilior iorS wei ci not 

COflsIdnr0(.l for pron riot Oil niid the qualifying screening test, as ellvisclf.lfl.I under 

	

the. lnles of 1 909 wOre not field 	wI icreas similarly situated employees, 

\;orkiiC In the cadre of Inlephofle Mechannc/ Tele-Communication Mcchonc in 

other circles of thin reapor dent cbeprirfnirent, including the North Eastern Cir:;io. 

%hiillonic, rave henri corisulc:rod iicl prniiiofod to the cadre of thin [[A, in 

year 21)1)0, by holding screening tests in toni is of the Rules of 1 995. II is also 

grin'..' .......ice of thin petitioners thrnt the Rules of 1098 were OiliOIidEid by 

hr in cur ci irnto Force, oil 27/07102, tIre Telecom ([eel r ricoh) Assistant Recruitment 

Pul:;, 2001 (iii short, Ure Rules of 2001), v,'hierhy proiiiohionol avenues of the 

	

inleph or 	lvlecicnrnc/ lelCornrnunicnlnoii Mechanic has been drastically 

iecni rSlruct(c! by making 102 star (lOrd certificate or equivalent certificate as 

:$fl 
4: 

p. 

ii 

1 



	 ' 	;:1! 
• 

ftc nit 1111juill eclucallonal qualification for proiiiotion to fhe post of thc 	cm 

th e  grade of lelopho e 	 Mechanic. fl'e Rules 	 ! 	' 

: 	

[ 

of 2001 also eiivisacje hothng of limited depac tmental competitive exannaiOfl 
&3? ' 

0 • : 
	f pomotiofl to the post Of:A..fIOrn the groupQ ernpoyeeS, which 

bj4  

	

. ] elephone Mechanic/i ele-commufliCatlOn Mechanic too. Though under the . . 	
. 

. 	

0 , 	 • 	 . 	 S 	
.. 

Ruies of 1990 there was no provision for holding imited departmental 

. 	. 	 . 	. 	 . 	. 	 . 	 . 	 . 	. competitive exaiiiinat;ofl and though the petitioners having become ehgible for 

consideration for promotion to the post of TTA long before the Rules of 2001 
VV 

• came nto force, were 	required to appear in any limited 

• competitive examination and though the respondents/authorities concerfled 

ought to have held qualifying screening test in terms of the Rules of 1998 for 

deciding the qutiofl of promotion of the petitioneiS to the post of 1 TA, the 
ir 

repondentIoL ithoi hr s concerned have been insisting upon the pctluoners dd 

other group-C employees to appear in the limited depoi tmentai coi oeV''e 

e,aminatioflS as envisaged under Inc Rules 2001 Such inistenco b 1 e 
•• 

respondents/aulhoritles 	concerned 	is, 	according 	to 	the 	petitioners 

unreasonable and iinpermissible in law inasmuch as the Rules of 2001 are 

	

• 	

. 

	

contend the petitioners, prospective in nature and their cases ouht to have 	• 

.. ..... • 	 •• 

	

been considered, pleod the petitioners, in terms of the provisions of the Rules of 	•.. • 
• 	::. 

• 

	

	1 998, particularly, because there were, according to (he petitioners, vacant 	•'.. 	'• 

posts available for considering the cases of the petitioners br promotion to the 

fraAd 	
osts of TTA long before the Rules of 2001 came into force. 

9 
6 flCT 909 	OppOdli ig tic petitioners case the C350 wl uch (I ic i esp 	I iondents ove 	 I  

Guahatt Bench 	
c UP is in bnE F thus With the change in thcstandai d ol won inn ni c er"re 

In omniuniC jtion system sophisticated equipmei its ai C I Cci' ii CC t) 	e 

• 	 . - 	- 	 • 	• 	• 	 . 	 • 	
• 	 :1 

 
1. 

bandied by the 11 As and keeping in view this fundamental requuemefl Qi .he 

service which the iospondents piovide the iespondei its have mdde undoi the 

Rules of 2001 educational qualification of 1042 standard certificate niai idatory l 

promotion to the post of I I A In Ion a group C e iployee to be considered for  
• 	 •••• 	• 

- • 	. 	• 	•;- 	•: 	 - 	•- 	• 	•'•- 



T • 	 :• 	
'.' 	

.k: 	 . 	- D- 	. 	 :3• 

, 	 I 	 • 	. 	 . 

4 	/ie\V. of the changes, which the Rules of 2001 have so introduced, those 	• 	'' 

, 	. 	petitioners, who are not ho'ding the minimum edcationaI quaUflcation of 10+2 

, 	; I 	•: ' 
standard certificate 1  are not eyen eligible for being considered for promotion,  

;• 	' 	•• i••• 
. . 	. . 	., and even thosewho have:minimUmeducatiOnal ohlO+2 standard certtuicate•.. 

&_____.'•_ y. 	 .,...- . 	

:• 	•' 	 . 

are required to particpte injhe limited departmental competitive examination 
: _________ 	 . 	. 	. - 	

:} 	. 	•: 	 ' • ' • 1 ' • 	 . 	.•t 

- 	
so that their suitability for protion to the posts of TTA can be coirectly judged 

ti 

and evaluated.  
. .. 	d' 	'. 	 . 	* 	. . 	. L 	 • 	- 	 . ,. ; .., 

_____ 	 .. :• • 	 : 	.• 	. 	..' 

	

While considering the present writ petiUon, itiis now essential to note 	T 

hat in terms of theietter, daUd 12/12/O1isued by the Bharat Sanchar Niqam 
I 

:Limited (in short, the respondent Coporation'), the first limited departinerb 

competitive examination for promotion to the post of TTA, under the Rules of 

	

• 	,'• 
2001, ri respect of the Grróup-C employees of Assam Tëlecoi'n Circle, was,,tcS. 

	

t •.  - - 	
" 	 '' 

be held on 24/02/02 Thiê limited competitive examination was, howeveri 

- 	 .- 	• 	 4••' 
postponed by the repondenL Corporation by letter, dated 12/02/02. As they ' 

controversy with regard to the pet3tioners promotion,to the posts of TTA could . 
fr. . 	 • 

not be resolved by the parties concerned the petitioners, who are altogether.  

eleven in number have come to this Court with the help of the present 

l 	 application made under Article 226 of the Constitution of India seeking, infer 

•• .-, 	 • 
______ 	• 	a/ia, iSsuance of approriate wHt(s) directing the respondents to hold the 
Pnka'Ath 	ruyeThb I ing test/limited departmental competitive examination under the Rules,of 

1998 

26 OCT2009 	 S 	 . 

Guwahti Bench 6. 	Before entering into the merit of the present writ petition, what m3y ix 
rX W. 

-d out is that as the process for holding of the limited departmenta 

competitive examination, under the Rules.of 2001, had already been initied, 

though kept postponed at the time, yvhen , writ petition was filed, the respondent 

Corporation with the leave of this Couct, held a limited departmental 

	

exdmination in terms of the Rules of 2001 Subsequent thereto, the respondent 	 ' 

Corporation has also announced, with the leave of this Court, the result of the  



6' 	 a 
CentralAd 

;ompetitive examination so held. Out of the present eleven petitioners, two of 

the potitioflors, namely Gyanendra Singh (i.e., the petitioner No.3 herein) and 	26 OCT  
Debasish Bhattacharjee (i.e., the, petitioner No. 7, herein) had appeared in th 

ea~ 	

i

. .. 	 I 

said limited departmental competitive examinations conducted undei the Rule, 	. ,. 

• 	 . 	

. 

of 2001 and in this examination while Debasish l3hatlacharjee has succeeded 

Singh has failed. ...Gyanendra 
JAML 

.7. 	While considering the present writ petition,, what is crucial to note is that 	' 	" 	 ' '4 	' 

1  
the fact that the petitoners were appointed on different dales in the year 1993 

r 
94 	as I elephono Moc'hanic/ Tele Communication Mechanic is not in dispute 

rnie Tele-Communicalions Phone Mechanic Recruitment Rules, 1991 (in short, 

the Rules of 1991) which came into effect on 22/07/91, makes it clear that all 
 

4 
the posts of Telephone Mechanic/Tele-Communication Mechanic have to be I  

filled up by promotion. 	These promotional appointments are divided into two 
 

Is 	. 

categories; 	half of 	the strength of the cadre of Telephone Mechanic/Tale- ' ' I 

Communication Mechanic are to be filled up by way of promotion from amongst 
 

linemen/wiromon (belonging to the 1 cIa-Communication Lngineering wing of 
I ,  

• 	the department), who have passed 	1 	standard qunlilicnlion, and Ihe 0111cr li .I• 

• t 
hall of II e c HiP of the I cloph lOflO fvlecl I )nicfTeln Cmliii iunication Mechrn no aie 1 

to be appointed throi igh competitive examination from ai'norlgsl the cadres of  

. 

. 	
lineman/wireman and also from regular Mazdoors and casual Mazdoors. 	Since 

the 	petitioners 	have 	not 	been 	promoted 	to 	the 	post 	of 	Telephone 

Mechanic/i ole Communication Mechanic through any competitive examination I 
it 	is 	clear 	that 	in 	order 	to 	hold 	the 	promotional 	post 	of 	i &ephone 4.4 

• 	'•, 	• 	, • 	. 

• 
Mechanic/Tale-Communication 	Mechanic, 	the 	minimum 	educational 

. 	Iby 
• 

qualificalion is passing of the 	1 01h  standard examination. 	In other words, 	in 

order to receive 	promotion to the post of TTA, the incumbent is required to I 

have the minimum educational qualification of 10
Ui  standard. 	 • 

. 



• 	.r - ' 

i CV
. 	.: 

7 

- 

' S .  

8.. 	Bearing in mind what have been indicated above, when 'I turn to ft a 

Rules of 1998, which came into effect on 25/01/99, I notice that there were t c 

modes of appointment to the post of TTA, namely, by promotion and by direct 

recruiIment. According to the Rules of 1998, the Telephone Mechanic/Tele- 

o ?6 OCT 

Guwahatt 

I,. ,  

'9. 

4 

Communication Mechanic with five years of regular service in grade-C were 

eligible for consideration for promotion to the posi of TTA through qualilying 

screening test. There is no dispute before this Court that before the Rules of 

2001 came into force on 27/07/01 the petitioners had satisfied the minimum 

eligibility criteria for being considered for promotion to the posts of TTA an 

vacancies in the posts of TTA existed before the Rules of 2001 came into force, 

and had the respondent/authorities concerned desired, the petitioners, having 

satisfied the eligibility criteria, could have been considered for promotion to the 

posts of TTA. 

9. 	What is, however, of immense importance to note is that when a person 

satisfies the eligibility criteria of promotion and the authorities concerned decide 

to fill up the promotional post, such a person has the fundambntal right to be 

considered for promotion if he falls within the zone of consideration. It is also 

trite that the promotion of a Government servant shall be considered in 

accordance with the rules, which were in force on the date, when the 

Government servant had fallen within the zone of consideration for promotion 

Reference may be made, in this regard, to the decision of a Division Bench of 

this Court in M. Laitphlang(DR)(MS) & ORS vs S(a(e of Meghalayn & Ors, 

wherein this Court has observed and held as follows 

• 	L rt 	TF  

I1 .;. 

- 

S . 

"35. To he considered for promotion, when a peison becomes so eligible, 

is his fundamental i'ight and denial of such right, if discriminatoi'y, cannot 

be permitted by a Writ Court. In the case of Del/if Jal Board Vs. 

Mn/under Sing/i reported in 2000) 7 SCC 210, the Apex Coui't held, 

The rig/it to be considered by DPC is a fundamental i'r'ght guaranteed 

under Article 16 of the Cons(i(uliorr of India, provided a person is eligible 

and is wit/un the zone of consideration." 

dl 



_____ 

	

• "*4 

:..' 

81  

26 
"10. II is ti/Ic that promotion of a Governn7e/7f seivani should i e : 
considered in accordance with the ru/es, tvliic/i were in foice on (he dait 
when he had fallen within the zone of Consideration for promotion. In the 

piesent case Since tl,e wut pe(thone,s had become eligible for piomotion 

under (he 1982 Rules and the vacancies weie admittedly, available 

they oug/?t to have been consideied lot piomobon undet the 1982 Rules 
itself.  

10 	Bearing in mind the fundamental principle governing promotion of a 

Government servant, when I turn to the Rules of 2001, what becomes evident is 

that the Rules of 2001 is prospective in nature. Hence, the Rules of 2001 

cannot divest the petitioners of their rights, which the petitioners have already 

acquired under the Rules of 1998. As a corollary thereto it is not difficult to 
). 	

hold that on completing the eligibility criteria under the Rules of 1998 since the 
• 	. 	 . 

• 	.: 	petitioners became eligible for consideration for promotion to the posts o ITTA, 

their cases cannot be considered in terms of the nunimuin qt.ialificatjons which 

have been imposed by the Rules of 2001: rather, the cases of the petitioners 

ought to have been considered for promotion in terms of the Rules of 1998. 

While the RUles of 2001 make 1012 standard certificate as the minimum 

educational qualification for promotion to the post of TTA, the Rutes of 1998 

/ road with the Ruins of 1991 make it clear (hat a I elephone Mechanic/I etc 

Communication Mechanic, having passed 1 QHI standard examination and 

having put in five years of regular service in the cadre of Telephone 

Mecl 1 anicfioleCoriimu,ication Mechanic, is eligible for consideration for 
F 

promotion to the Post of TTA. When the petitioners had attained the requisite 

eligibility criteria for the put pose of being considered for promotion to the post of 

1 IA bcioro the Rules of 7001 came into force their cases ought to have been 

coilsicterect in terms of the Rules of 1998 when their turn for being considered 

for promotion had arisen. 

11. 	Because of what have been discussed and pointed out above, it is 

abundantly clear that the respondent Corporation cannot insist upon the writ 

14 
i içk 

.1' 

' •1 

I " 
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1 • 
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oCTP C Ltj G ."% 
tItiOflOrS that tho petitioners shall satisfy the eigibitity criteria for promoti

ahat te iust 0 ITTA under the Ru'es of 2001 and/or isist Upon the petitione 
. . .. . . 

opper in any competitive examination except what the Rules of 1998 envisage 

j . 	. 	

: 

	

L I 2 	As has areadYbeeflpojntedoOtabQv&evefltheRuIe5f I 
ofhoIthng of qualifying screenIngtest The syllabus foSuch test has not j 	

' 	 , 	 I 	

} 4 	spoil out in the Rules of'1998 ,iHoweverthe respondent Corporation  tsha ll c 	
,L 

 have in terms of the Rules O 'Rl 998, jibert to prescribe the sylla W. 

	

screening test Such qualifying screening test cannot however be of the same1 Jr 1 	 4 - 

?) 	 I 	1ii? 

	

. , . 
standard as has been conceived under the Rule&of 2001 for, while the 	 esj 	.i'•.. . . 	. 	. 	 ; 	. 	 . 	, 	. ! 	............... 	 . 	

: 	• . 	 , 	 . 
 I 	 4liiL . 	of. OO1 , as already indicated • hereinabove require rninrnurn 	 4:. 

	

.. 	. 	 : 	• 	 . '
L4•;1c 	' ; V 

I 	 I 	
- 	

ci 	Il 	 _ qualilication of 10+2 standard certificate the Rules of 1998 require ed 

4L 
I 	

quahficatjon of 1 0n standard as the nilnimum qualification for pi omotion to the 1 
 post oil IA 

vg 

13. 	In the result and the reasons discussed above, this writ petition partIy: 

succeeds While the respondents are left at liberty to prescribe the syllabus 210, 

and prepare scheme for holding qualifying screening test in terms of the Rules 

Ii011998 it is rnad clear that the cases of each of the present writ petitioners 	
I

.14 

shall be considered by the respondents in terms of the Rules of 1998 for 

	

• 	 •••.. 	
• 	.4 	. promotion to the posts of 1 TA 1 he whole exercise SO directed shall be 

1p 

/ 	
• 

conleted within a period of 4(four) months from to-day. Whatever decision is 	•' 	'' . f 	: 	• 	 •. 	

L, çI 
reached on the question of promotion of the petitioners by the 	• • , 	I 

concerned shall be communicated in writing, to the 
 

petitioner concerned 	If any of the petitioners feel aggrieved by the decision 
• 

	

	that may be taken by the respondents/autjorities concerned while carrying out 

the directions given hereinbelore the petitioner(s) concerned, who may be so 

I / aggrieved, shall be at liberty to approach this Court for appropriate directions, 	 ' t• 

	

I 	I 	 I'I 	 I  

I 	

I' 
I 	

I 

1/ 	
'ij,il 
	

" 	 1 
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10 

• •.. 	 13. 	[e1ore parting with this writ petition, it is made clear that the directions, 

which have been given hereinabove, in respect of ihe petitioners, rnt2_ 

extended by the respondentlauthorities concerned to anyone other than 

sertpetiUoners. 

11, 	With the above observations and directions, this writ petition shall stand 

disposed 01. 	
. • .•• 	. 	2. 	ntrAdmnitrativeTruflait 

15 	No order as to costs 

6 OT 2009 

Guw&hatt Bench 
TT3 

Dutla\bd 

. 	 .;' 	 . 	 . 

4 	
, 
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UI IAI ,\1 SAN(i 1AR N(;AM LIMITED 
(A. (o it, of In d1, Ltik'rf)iise) 

OFICI (.)F 'Fl I E (.EN ERAL MANAGER 
IAro RUl'I'i;II:(:( )M DISTRICt', CUWA hAil. 781001 

0 	* 

H, 
-------J 

6 OCT 200 

Guwahati Bench 	. 
wrd  

No: GMT/EST-395/Exam(Ioosc)/07-03/1 32 
2007. 

lo, 

Dated at Guwahati the 14 111 June  

The AUT ( Recit  ), 
0/0 the CCIM1', 
ASsail Iclecoin Circle, 
Pan bazar, C UWaItat 1-781001, 

Sub: 	Holding of Screening Test for promotion to the cadre of 'ITA on the baSiS 
Of TTA Recruitment Rule 1998 ----- Implementation of Judgenment dated 
26.51006 of lion' ble I ligh Court, Guwahati in WP ( C  ) No. 620/2004. 

Ret: 	Your No. Rcctl-3/102/2007/3 DId 31.5.2007. 

In j UI'SUaIiCC to your lcUei' cited abOVe kindly find hc'rcwiili the li)Howing 
duly lii led iii I 0( tel)) tip j)lieat 1011 loi'iiis for JUVOLIr of your neccssury action p1. Dcbutshism 
Bhattacharjcc that is shown in SL-7 of your Annexurc-A was expired on 28-1 I -2006. 
Shm'i Jugindra Siugh that is shown in SL-3 may please be corrected as Shri .Jugindrt 
SiiiIiii. Md. LVI ukshccd All that is shown in SL-4 may f)lease be corrected as Md. 
I\"Iokslicd iIi. Shri Ranty la iii Ku iii:i i' that is shown in S I -5 i))l please he corrected as 
Shui'i Ranti Rani Kuinar. Shri Swaparu Kumar hirahmnma, S/() Late Mohin Chandra 
Brahmna that is shown in S1-9 may please be corrected as Shri Swapan Kiimar Baruah, 
S/O Late Mohin Chaudm'a Barua hi please. All these appl ications are SCUll U 11cr proper 
verification of their Service Books. 

SL NAME 	-  

[—,Shri Ambika Bezbarunh 
 DESIGNA'I'ION 

o 1 'Fivi 
 TM 02 Shri Umesh ChandraKalita 

03 Shri .Jugindi'a Singlia 
-TM 

04 Md. MokshcdAli 'TM 
05 Shri Ranii Ram Kumar TM 
06 ShniIIij MaJakat' 	- 	 , -- TM  
07 Md. Naushad Ali  TM 
08 
09 
10 

Shni Swapan_Kumar Bai'uah 
Shi'i 	I )h:ines'vai' l\'lal:ik;ii' 
'hl'i 	liai'cmmdi'a 	lnil 

TM 
'l'v1 

IncIo: (i\s above) 

	

j;j1miI- 	
Sr S 	Divinl Enlgineer (Admn) 

	

7 G'J ha/i'.-L 	 ub 	 ii 
I 

ft*t 
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• 	

- 	 • 
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HJGH C0Uur AT GUWAUATX 
(the High Cw 0( A),r%9ldr4,gIIi. 	

and Arunadiai PIadesji) 
PPINCIP 

I 
AL SEAr AT GUWAIf,rI 

Central AdmfflstratveTribunI U L1L LS'HAN SAl IAD'JR PRADHAN, 	

14J 
.0/0 SUBDiVISIONAL ENINLEI, KALAPAHAR 
B ARAr S,NCHAR NIGArI UMITED BSNL 

: 	
(RLU), GUWAHATI ASSAM 	 . . 	

AT flflO . 
2 	RAJAI BHAITACHAFUEE 

KALAPAHAR EXCHANGE PHONE MECHANIC 

	
9 6 UL LUU 

5/0 LATF RAMENDRJ CHANDRA BHATTACHAPJEC 
O/o SUB DIVISIONAL OFFICER PHONES, C-Il, 
BHART SANCHAR NIGAM LIMITED, AMBARI, GIIYI, 	

'wahati Bench 
Buoy DEKA, PHO MECHANIC :.. 

	. • 	
Sb LATE DHARAT'II DHAR DEKA, 	

U 
0/0 D.E.T. (PR03E-I), BHANGAARH BHARAT 
SANCHAR NIGAM UMITEDGHYS 

4 	TAP5I(1J KANTA KIJMAR, PH
,
ONE MECHANIC • S/iD LATE MANGALU ft/kM KUMAR, 

0/0 SUB DIVISIONAL ENG1NrUIR, E 10 13, ADAUAPf, 
E IAKAT SANCHI,II NIGAt.1 LD111E-D, RSU EXC lANGE, 
GH"-12. 

CHANDi: K1J/,R SAHA, T'HoN( MECH/NIC 
S/C' LATE R/OENDp MOlIAN SAl-IA, 
0/03 ELEPloNC EXCllNGE EllARy S ,,N' IAR NIGAi'1 LINTEo, 
P.O. L IALIGAr:,r, DIi. Ct1R4Nç (A55pN 

ROBIN !VJMAR ROY, P1-lONE MECHANIC 
5/0 LATE ANAT4TA MOHAN ROY, 

• 0/0 TELEpHONE EXO-IANGE, BHAWKDUW, 8NAPT 
SANCHAR NIGAM LIMITED, 01ST. GOALPAp 
(ASS,AN). 

7 	. AJOy 8AKSHI, PHONE MECHANIC . 	 •• 
5/0 MANINDRA BAKSHI 
0/0 51111 D1VISI0IAL ENGINEER, P/P S A/C 
TELEPHONE EXCHANGE, BSNL, GHY-1. 8 	HARI CHAHDRJ,, DAS, PHONE MECHANIC 
Sf0 (J',TE GANDHA SHYAM DAS, 
0/0 SUB DIVISIONAL ENGINEER (M/c), BI -IARAT 
SANCHM NIGAM LIMrFED, GUIY-I. 

9 	I'P,ALp DAS, P1-lONE MECHANIC 
5/0 LATi rGpu NATIl LAS, 
0 1 0 S1 ,0;LJ, 0HIkp...4r Stir/CHAR NIGAM LIMFI FL', 

	

NFAR 	, 'Q 	r DL r SO , I 

	

NH- 	U 
' 	IA} 1 ALUKD/\R. 

5/0 l.AI1• APA-- u-r TALLIICDAR 
1 ELEPIIOIJE EXCHAT'IGE GOSAAOt 

Okt'1ifAn, ASS,\J-I. 

F'I Uic, cf ;'p 	UnU:/ 'P.'Nc:it 
..-.... 

	

'Jr 	iji.' & 0IS. 
REU'FESIN ED BY THE SECRETPc.SS TO il-Ill GOVI. 
OF INDIA, DEPARTMENT OF TELECOM, MINIS FRi OF 
ItLECOMr.1UFJIcA13or NEW DELHI, 

• THE SHARAT SANCHp, FJIGAfr1 LIMI1El) 
(A GOVT. OF INDIA ENTENPRISF.), P.EPR. BY THE 
CHAIRMAN, BSNL, REGISTERED OFFICE, SANd UAR 
DNA WAN, NEW DELHI. 
HE CHIEF GENERAL MANAGER 

ASSAM TELECOM CIRCLE (8SNL), ULUSARI, GHY-7, 
THE GENERAL MANAGEr, 
KANRUP lELECOM DiSrrrcr, IISNL, ULDOAFU, GUY 7. 

Pqe No 
CASE NO : VP(C) 37.82.'2)7 	

District: Karnrup 1O04: 
 

------------------------------------------------------------------------------------KriSHNA PRADH/\N PHONE lECHfJCfpj 

LI 

Si 

11 



SiS FAN I DiflFC IOU GUNIAI (35N1. 
SAFICJ IAR rv1AI61  NEW DELI Il-i 

1)I 
Pai'ty ,-;  

HI<DA; 

for flesPondellLs 
UORA U 

2 	SC, DSNL 

Page No: 2 	
. qk .  . 

Central AdmirdatrativeTribuns 
1flIi P1TRT 

? 6 OCT 2009 

Guwahatj Bench 

SUMmary 
Case And Prayer X11,brief 

9/06/2007 
AEFORE 

ThE HON'BL MR US1ICC RA NJAN GOGOX 
DAT OF ORDER. 28/06/2007 

Heard Mr.S.Sliarjna learned coui)sel for the petitioners 
Issue Rule, returnable in 3 mohtlis. 	,  
fvIr.CBaruaji 

jt 	
learned Cettl Govt. COusJ accepts notice 01 

I 

behalf 01 Respondef0i Whereas Nrs.fl.Bo1 	learned Central Govt. Cougisei accepts 
notice on behalf of Respoiide1t Nos. 2-5. Extra copies of the writ 

pOtUjc be fumithecJ to the. :espectjve 
CSCJs vviiolhill 3 days. 

Issue notice on the prayer for Inierirti relief retunlable in six months. 

owed 
sch ed ule 	b: hil 	

to P 	p the rftte tort 

further orders that may be passed in the writ petition. 

<Tud 

2 
GauIrjj I rjIi Cut, 	

/ AIhOçj 	U/S 7G, AcE 1, ifl 

12- 

• 	2R.o7 
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26 OCT2OO 

Guwahati Bench 
TTE't 	:, 

EXAM MATTER/ ;EN.X . 

BIIARAT SANCIIAR NIGAM LTD. 
(A Govt. of Inj.j.'j EIILrpjse) 

Oulce () the (.h tel Gei retal f\'ltnragct IcICCOIH. 
Assain Iclecont. Circle, 13SNL \dnr inisrative 3iiilding. 

jijtIliI,_tt Guvaltaii-18 I 001. 

No. Rec11-3/IO2/2007/7 	 Dated at Guwahati the 6.7.2007. 

lo. 

.''1. The CGM1', NEFF, BSNL, Guwahati. 
2-4, Thc CMII.), Katnrup/I3onaigaoriri c7.pur 

SUB: 	I Ioldmg of Screening Test lr promotion to (he cadi'e o......FA on thc 
of 'lIA Rccruitnrcnt Rule 1998 	I!nplCmenta(j( OlJ'Jdgmcrt 
dated 26.5.006 of I-Jonblc High Court, Guwahatj in WI (C) -No.620f2t.oj 

Kindly find enclosed herewith hall permit in respect of lol lowing ca;idtclnies of' 
your SSA/Unit for appearing in the above cxaminatron to he hel(j ün i c 7 ')nn'i i et 	A 

ral 
Dcsgn. 
TM 

SSA/Unit 
GMTD/KMP 

RoUNo. 

2. tBhattlrar'c' TM 4. -d ___ ASMflTASCICCIliIlQ7.I? 
Bijoy Deka FM NETF ASM1FTAScreening/2oo7Jf 3 '1. TaraniKanta Kuniar FM GMI[)/KMP -- 

ASMf1TA-Screenii0jj4 
— :i—i iChandan uIii j_ iiriFi 6.RthinKumarRy ±L .2 ASMffl\-Screei n 	007/16 

 IMCM11/KMp ASM(flAScrcenuIW2007/l7  1 lan 	C'hanclia Das 	I fyi -do- ASMfI'J'AScrcnjna/20O7/l  LM6 4 1, I/17 
HAS

M/f1 A-Scrcc/27/ 19 
M/T]'A-Scrccnjn/rj 

TIu hall pCrmtts issued above arc pincly PROVISIONAL and are valid 
Sub j:c1 to the final outconie ol 1 on'hk Coui't's verdict in WP (C) No. 327/2007 and 
Misc Case No. 2554/2007 in the Gtu frati high Coo ut. 

The hail permits may please be delivered to the candidates concerned 
under clear receipt. 

, 	It should also be ensured that before handing over the hall permit, application in 
th iowat (enciosef) he na(ained from c caiidklute cci cer ned for appearing in tire screening 
test. ... 	 -4€ Saw-  

- 	(B.C. PA1) 
Assi(. I)irector l'Icconn. (Rccii) 

PIt: 0361- 2736317 

COPY to: 	I) ft I ...idu, l)[ (Of>) : Snper'kiro )fliccr, O/o CUIvI]', (Jiwafna, '\ rcvi:;ed fed. of 	.n;didotes ic ni:ifled IC) n;j;car iii the e,'anuna(ion is enclosed aln 	,'lii ; 
:pecinc:i C>y oIprovsionla! hail permit as above. 

AssLi. Director fcicc>n (Iccti) 
F') I: 0361- 2736317 



- 	--. 

Ceitr 

26 OCT 2009 
Guwahatj Eeflch 

//2 \\ 

-instruction to the Candidates: 

I. This Hall Permit should be brought in the Examination E-lall and produced 
before the Supervising Officer. Failure to bring théHall Permit will result in 
denial adin ission in the Examination Hall. 
The candidate should sign the Hall Peniiit and get the same attested by a 
gazetted officer in the space provided for before the commencement of the 
examination. 
The candidate will have to bring his/her own pen, pencil etc. The department 
does not supply any ofthcsc items in the Examination Hall. 

'I. The liall l'ci iiiit should be handed over to the Supervising 011icer when 
the papers of the exatit inatioti are over, 

S. No candidate will be admitted inside the Examination Hall 30 minutes afker 
scheduled hour of commencement of each paper and no candidate will be 
permitted to leave the Examination 1-lall before expiry of I (one) hour aflcr the 
commencel ilent of the exam inatioti in each paper and without Pcn I F the Invigilator. 

6. Use of any communication devices viz. Celi/Moble Phone, Pagers etc. in 
the Examination hail and Venue premises is not permitted. 

Dated at Guwallati the 6.7.2007 
	 Signature of Issuing Officer 

(I.C. PAL) 
	 Blill 

Asstt. Director Telecom. (Recti) 
n 
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Guwahati Bencll 

B1IApJVI1  SANCfl,jj NIGN4 LTD. 
(R Gov(:. c,f Jiid in 

Office ni (lie (hid(ciicral Mwagcr 
'ICICCOIII. 

Assam lelcco,ii (1iicle, USNI, Adiiuiiikti -ativc Building 1 1a:ibazar, Guwa11afj_78 I 001. 

Scrccning Test (ir promotion to the cadre of TTh to be held on 15,7.2007 (StJNI)Ay) 

£ROVISWNAL HALL PERMfl' * 

Name of Candidate 	IJIJOY J)EKA 

Roll No. 	 ASMrr1'A..s11 ing/2007/13 
Centre 	 (Juwahati 

Vcnuc 	
li'iC, Ulubari, Guwaha(j781 007, 

Specimen Signature of the Candidate 

Attested 

Signature & Designation of the Attesting Officer. 

Schedule of Exam ination 

Day & Date 	Paper 	 Subject 	Maxhnu, 	Time (!ST 
Marks 

Practices 

* Tlii; 1a1 Permit is issued Provisionally and is valid subject to the flnaj 
OUECOXIIC of llou'bk Corf's verdict in WP (C) No. 3287/2007 and 

Misc Case No. 2554/2007 in the Can hati High Court. 

Contd. lkige-2 
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_ 	

I 

/ 
;. I .  A1pt.'atwui for Screening I est for Promotion to the cadre of 1TA ( 1'TA RR 1998) 

WI (C) No, 620/2004 

N tine 

2. 1)csignalion 

..'L'3 	'Jaint: of Si\/t lint 

Present Office of Post in. 

Date of entry in the Depti. on regular basis: 

Date of entry in the cadre of Telecom. Mechanic: 	
I' 

? 	 7. Educational Qualification 

8. Community 
	

OC/SC/ST/OBC 

I do hcrcby declare that the information furnished above are true to the best of my 
knowLdge and belici. 

Signature of the Qihc;a( 

Date: 

Ceiti fled [fiat the iiifbrnialioii Furnished by the olticial are correct as per Service Book of 
the official. 

Signature of the Forwarding Officer with Seal 

: 	1 	 Designation: 
r. 	 Date: 
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WIT 

DISTRICT: KAMRUP. 

JNTHEGAUHATIHIGHC0URT 	 1 
(The High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura, Mizoram 

and Arunachal Pradesh) 

(CIVIL EXTRA ORDINARY JURIDICTION) 
	 TwIl 

W.P. (C) No. 3282 I 2007 

Shri Krishna Pradhan & others 	 Petitioners 

-Versus- 

Bharat Sanchar Nigam Limitted &Ors 	 Respondems 

Central AdThfl 

6 	

\

OCT UO9 

Guwahat Bench 

[Add it ion a I affidavit-in - opposition filed for 

and on behalf of respondent No.2 to 5 

disclosing position of vacancy of the posts 

of TTA and also the question of issue of 

fulfillment of eligibility criteria by the writ 

petitioners under the Recruitment Rules, 

1998] 

I, Shri S.N Chakraborty, son of late Taranath Chakrabortv, aged 

about 52 years, resident of Ulubari, Guwahati in the District of 

Kamrup (Assam) do hereby solemnly affirm and state as fow: 

1. 	That I am at present working as Assistant Director Telecom 

(Legal) in the office of the Chief General Manager, Telecom, 

Assam Circle, Bharat Sanchar Nigam Limitted (referred to as the 

"BSNL"), Guwahatj-1. I am looking after and taking steps in all the 

legal matters including court cases and hence I am fully 



f.-, - .. 
'Cf 

1' 

acquainted with the facts and circumstances of the cases and .  I 

am duly authorized to file this affidavit in this Hon'ble Court 

I CII. 

/ 	
2. 	That during the course of hearing of the case and the 

f  arguments made by both the sides in the case, the Honble Court 

was pleased to direct the respondents (i) to let it know if the 

petitioners in the writ petition were eligible for promotion as on 

24.10.1999 under the Recruitment Rules, 1998, which came into 

force with effect from 6.2.1999. The Honble Court also wanted to 

know from the respond nts (ii) as to how many posts are to be 

filled up pursuant to the screening test held on 15.7.2007. These 

directions were given by this Hon'ble Court vide order dated 

3.1.2008 while hearing the above noted WPC No. 3282/2007 

:1 	 along with Contempt Case (c) No. 637/2006. 

That to answer the query made by the Hon'ble Court as 

above, I have the instructions to say that all the - petitioners in the 

WPC No.3282/2007 are eligible for promotion as on 24.10.1999 

as per Recruitment Rules, 1998. 

That the respondents 	in WPC 	No. 	620/2004 filed 	a 	Misc. - 

case vide MC No.3633/2004 thereby seeking permission from the - 

Hon'ble Court to allow them to publish the results. This Hon'ble -- 

Court on 	hearing 	the said 	Misc. 	case was 	pleased 	to pass an 

order on 	22.12.2004 	and 	thereby granted 	liberty to 	publish the 

result 	subject to 	the 	condition 	that the 	respondents 	shall 	keep 

vacant 11 number of posts of TTA in the Assarn Circie out of the 

quota 	meant 	for 	filling 	up 	of 	the 	same 	by 	promotior.. 1 In -- 

compliance 	with 	the 	said 	order 	of 	this 	Hon'ble 	Court 	the - 

respondents kept as many as 11 vacancies of TTA as vacant and 

the 	same 	are 	still 	lying 	vacant 	Hence, 	these 	11 	numbers 	of 

vacancies are available for filling up under the Recruitment Rulés" ...... 
•4t 

1998. 	There 	is 	no 	other 	vacancy re1t—vac'ant—'uer"-4*e"1id - L.etra Mcmlrnstraavelrlbunat .. 
Recruitment Rules, 1998. 

OCT 2009 

Guwahati Bench 
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/ 
5. 	That as per Recruitment Rules, 1998 the total vacancy as on 

6.2.1999 were 67 in total in different SSA (Secondary Switching 
Area), which are shown below: 

rime of SSA sanctona 

Strength 
Working 

Strength 
Vacancy as 

on 6.2.1999 
Kamrup 70 66 4 
Dibrugarh 42 37 5 
Jorhat 43 43 Nil 
Nagaon 37 12 25 
Silchar 33 33 Nil 
Tezpur 57 41 16 
Bongaigaon 43 26 17 
Total - 67 

That except the said 11 vacancies of TTA as kept vacant in 

compliance with this Hon'ble court's order as stated above, the 

respondents were at liberty to fill-up all the remaining 56(67-11) 

vacancies. Accordingly the respondents held the qualifying test 

for promotion to TTAs on 24.10.2004 as per new recruitment rules 

known as "Telecom Technical Assistants (TTAs) Recruitment 

Rules, 2001" framed by the BSNL as per distribution of vacancies 
as under: 

50% of the said vacancies for direct recruit quota; 
40% 	through 	Limited 	Internal 	Departmental 	Competitive 
Examination (LICE) and 

10% through walk-in-group. 

The above position may be further be explained as under: 

Total vacancies (SSA wise) as on 6.2.1999 =67 

Less vacancies kept vacant  

Balance total vacancies ............................. 56 
50% of 56 recruited from direct quota ....................... .(-)28 
40% quota under LICE .......... 	 (-)22 .......................... 

I 	r 

OCT 2009 I 
Guwahafj Boflch I .-- 
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7 . 6 nri?O9 
10% quota by walk-in-group 

Total vacancies filled up after 6.2,1999 ........ 

Latest position of vacancies ..................... ... .... 

(Except 11 vacancies as per Court's order). 

As illustrated above, there is no other vacancy available for 

Departmental Quota as on date against the 1998 Recruitment 

Rules. It is also worth mentioning here that under the Recruitment 

Rules of 1998, there was no vacancy under the Jorhat and Silchar 

SSA. If any petitioner out of the 11 petitioners in WP(C) 'Jo. 

620/2004 belongs to Jorhat or Silchar SSA, such petitioners 

cannot be accommodated in their respective Jorhat / Silchar SSA. 

In such cases the respondents will have to obtain option of the 

candidates whether they would be willing to accept promotion 

against the available vacancy in SSAs other than Jorhat / Silchar. 

1 i 

7 
	

That in view of the above clarification, I say that all the petitioners 

in WPC No. 620/2004, who have been able to pass the screening 

test held on 15.7.2007 could be accommodated in the process of 

training and promotion to the post of TTA as the judgment and 

order dated 26.5.2006 has attained the finality. As the number of 

candidates in the WPC No. 620/2004 has come down to 10 after 

the death of one of the petitioners, one vacancy couid he made 

available for the petitioners in the WPC No. 3282/2007. The 

vacancy position would depend upon and could be determined 	01 

after knowing the results of the candidates I petitioners in the 

WPC No. 620/2004. The more the number of successful 

candidates would be more the lesser chance for the writ 

petitioners in the WPC No. 3282/2007. For example, if the 

'number of successful candidates in WPC No. 620/2004 is 7,.in 

that case 4 candidates in WPC No 3282/2007 may have te 

chance for training and promotion along with the other carididthes":.. 

from the WPC No. 620/2004, 	 ' 



rrr 

	

8, 	That under the above circumstances the respondents, BSNL 

would be able to accommodate only 11 candidates i petitioners 
from both the aforesaid writ petitions. 

	

9. 	That the statements made in para 1, 2, 3, 4, 5, 6 and 8 are true to 

my knowledge and belief, those made in para 7 being matter of 

records are true to my information derived therefrom and the rest 

are my humble submission before this Hon'ble Court. I have not 

suppressed any material fact. 

And I sign this affidavit on this 12th Day of March, 2008 at 

Guwahati. 

Identified by me 

Advocate's Clerk 

Gentral Pdn nstraV 

96 p7 2aO9 \ 
Guwahat) Bench 

r. 
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SI Namc Roll No. 	 .,Coinmu Marks 
I . II (il)laitied 

ASM/l !ASuccning/2007/l 81) - IliJoyDLka 
75 2 Ajay l3akshi ASM/1'TA-Sci'ccning/2007/l/ 00  

OC 73 .Chandan.KumarSaha ASM/TTA-Screcning/2007/l5 
ct 1 'inni Kanta Kurnar ASM/TTA-Sctccning/2007/14 IJJJiC 71 

'¼ 5 Pradip Das ASM/T FA-Screernng/2007/I 9 _I PC 71 
6 , I Sribhas I alukthr ASM/] TA Scteening/2007/2() i 0c 71 

Krishna 	i1idhiii, ASM/T I A-Scrccning/2007/I I 70 
I  

Md Nauhad Alt 	i 

- 
ASM/YFA Screcniug/2007/O1 OC 

— 
69 - 

Raj'tt I31tattacharjee ASM/fl'A Screening/2007/I2 OC 69 
Rabin Kunnr Roy 	i ASM/l IA Sciening/2OO7/1( MO1JC 69 

PI Swapan kuin r 13 truah ASM/I IA Screening/2007/O SI 68 

I Jugindn Siugha ASM/ ri A-Screening/2OO7/O t )BC 68 

11 Umcsh Cliandra Kalita ASM/fl A Screening/2007/09 _ OC 66 

I Md MoI hcd Alt ASMII1 A Scrccning/2007/O/ OC - 64 	- 
1 S Ranti Run Kumar ASM/TTA Scrcening/2007/O6 OBC 

j6r l3arendra Paul ASM/i TA ScreLnIng/2OO7/O OC 59 	- 
DhaucswirMalakar ASM/11A Screening/2007102 - OC 58 
Ainhika I3ezbiruah ASM/I IA Screcning/2007/lO i)13C - 57 

hart Cliandra Das ASM/I IA ScrceniugI2007IIS J013C 53 

42(1 PiadipMiliknr ASM/! IA Scrccning/2OO7/O C .52 - 	- - 

0 	0 

. 4. 

0 

I 

1 

• 	0 

———- ( 
44,  

I 	 0 	

— 
	 '• tot- 

cXR.r= —J 

I , 

with the Final Oider passed by the I-Ionble Gauliati Hgi 
Court dated 30 10 2008 in WP (C) No 3282/07 and Misc Case No 286/07 
he esult of 20 (twenty) candidates who appeated in the Scicening I cst hcld 

$ 	onf1507.20O7 for promotion to the cadie of Tcicco9i tchnical AY1dfl1 

7cFrA) n the basis TTA Recruitment Rule 1998 die d. tied hu undLi in 

4fH oider of mci it 	
I 

I 	 I 

I1 	 I 

1/Ill 	
1 

	

I 	

44 	
Attst: 

Nil 

I 
0,. 	

.01I..0.' •. 	
0, 	

.. 

1' 	kf/ 	I 	&II1 I I 	I44 	44 	 I 	 .4 

h, lL JJfbi 
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WIAIIA1 SANC1!A1 Nl(;A1 

('1 Go it. of India Enterprkç) 
Office of Ihe Chief Gciieral Manager 

Ass:,tn iCICCOII) Circle 
l.Emzar, C usvnhaj_7810Ol 

Ni. Rcctt-3/102/2007/ 

To 
1 ,/1'hc Principal 

RTTC/Guwaliatj 

Sub: TTA Induction Training for Dcpl Candida(c51.cgardjiig 

Dtd: 12.12.2008 

in 

Plase refer to letter No.Rcc((3/102/2007/32 dtd 12.12.2008 regarding the above 
menioiicd subjcct. In pursuance of (he judgemciit and order of I

-Ion'ble Iligh Court order 
dtd 30.10.2008 the WPC NO.3282/07 along Nvitil misc case No 

2836/07 and Wi'C 
No.62/200.4 (he merit list of eleven successful candidates held on 15.07.07 is 

per hcni oi:nt j j! 	........... 	1 99S( 	pc r'acajiics agaillst the year 1998-1 999) on the of inter se Ine:L of th. common nlcrjt list has been furnished in Aflflcxure'A' 

The successful CJ.ildjdfl; 	(lie SCrCcuiiug lest vi1l be sent for 'ITA iiiduc(joii 
training. You are requested to make JiccessaJy arrwlgemcji( for conducting the said training. 
This issues with the approval of (he coiuipe(cii( authority. 

Enclo: Aimncxure -A 

(P.S. l3hattachajjec) 
Dcputy Genexal Manager(Admn) 

Copy to: General Manager Kannip. ionrajpa(,fl and lczlnIr. 

H 
Att.stt 

Adivacaft 

s { / 
(P.S. l3hattacharjec) 

J)cp uty General Managei'(Ad111 ii) 
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011ice of the ChiclGcncial Manager Iciccom.' •_ 
Assain 'l'ciccoin. Circle, I3SNL Administrative Building, 	

. . Panbazar, Guwaliati-781 001. 
No. Rectt-3/1 02/2007/31 	 Dated at Guwahatj the 10. 12.2008. 

In pursuance of the judgment and order dated 30.10.2008 of the Uon'ble 1-11gb Court, 
Guwahati in WP(C) No. 3282/07 and Misc Case No. 2836107, the merit list of II (eleven) successful 
candidates of the Screening Tcst held on 15.07.2007 as per Recruitment Rules of TIA, 1998 (as per 
vacancies against the year 1998-1999) on the basis of inter sc merit of the common merit list and taking 
nit' :tcCnh,t,t the existing Reservation Roster of the SSAs in the cadre ofiTA are furnished below: 

S 1"Jo. t'Ianic of CalididalL 	 Nittie R.011 No.. C 011111111 l_tni 	- 
of llit 
SSA.  

1 Bijoy Dcka, TM KMP ASM[IiA.ScrccinJ257i3 OC  
U It % acaiic'. 

2 Ajay Bakshi,TM KvtP AsM'rrA-sctccitig/2oo7/l7 OC 
_KainrtipSSA 

Selceted :tgaiiisl 
UR vacaitcy ut 

3 Chandan Kumar Saha, I3GN ASMIFI'A-Sciccing/20071I5 OC 
1t l2SSA. 

Scicciod against 

.Sribhas Thlukdar, Ti\'I I3GN 
____________ 

ASM/rFA-Scrcciiig/2007/20 
: 

OC 

UR vacancy of 
BGN SSA 
Selected against 4 

UR vacancy of 
•BGNSSA 5 Tarani Kanta Kuinar, KMP ASM11iA-Sctccing/2007/I4 ODC Selected against 
UR vacancy of  

6 Pradip Das, TM TZ ASMThiA-ScrccingJ2007/1 OC 
13614SSA 
Selected rigainst  
Ult vacancy of 

7 K.risluta Pradhan, 1 M KM} ASMI1IA.Screeing/2007/1 I OLIC 
_l'ZSS,\ 
Scicctcd against 
UR vacancy of 
I3GNsSA 

ASlIil.\.ScFCCi,,L/ 7 007/16 \iOflc' 
TA  

v1d. Nausliad Au, 1 fyi Ktvll' 

______ 13(N 	S..\ 
ScIcui',nti, 9 .\MI H /\-Scrccwg/2007104 OC 
ut ' 	CutuL' 

l/.ssA 
10 Rajat Bhattacharjee, KMI' ASMfHA-Scrccing/2007/12 OC ScI,-t:j again. 

TM 
11 SwapanKurnar KMI' ASMI11A-Scrccing/2007/03 ST ScicdciJ against 

• I -1 0.4 1, TM 13i SI vtC flcy u F 
l)R SSA 

(P.S. J3liattachaijce) 

Dy. General Manager (Ad: titi) 
Contd. 

47, 
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(/1 Go vt. of ho/ia Lnterprise) 	 1 1 Oflice of the Chief General Manager 	I 	6 OCT 2009 Assain Telecom Circle 	
- Panbazar, C uwahnti-781001. 

GL 

im 4R1 ;:d  
'Th1 No Reett 3/102/2007/39 	 Did 18 1 2 2008
I ' 

 
jt 

1 

-'( . .J11 1'hc Gcncral t\'Ianagcr 
Kanirup. 

Sub: U A Induction 1 raining for Dcptl Candidatcs-rcgai:d .  tng 

Picase refer to the letter No.Rectt-3/102/2007/34 did 12.12.2008 regarding the abovc 
mentioned subject. It is intimated by RYI'C, (3uwahati.. that, the training would be 

commenced from 22.12.2008. 1-Icuce Uic Telephone Mechanics whose names appear in 

A.nnexure-A may be released accordingly. 

undo: Arinc;wrc-A 
 

(P.S2hattacliarjee) 
Deputy (Jenctal Managcr(Admn) 

/ 
/ 

— 7-
44vpcazm 
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C. 	

- 	 - --
- --- 	 - 

- 

11cc1ra Singlia 	 arnrup 	ASM/i1A-SCreCflfld2OO7/O8 oBf I 

	

,ijesh cnandra kattd 	\amrup 	ASM/tiA-ScreCnlflW2007/09 I 	oC 

Ma!<shed All 	 Kamrup 	. ASM/YTA -ScreePiflil2 OO 77öL 	E5E 	I 
I - 	 - 

	

Ram.Kum3r"\ . 	Karnrup 	AsM/iiJA-Screefliflil2QO7/OJ 4..  
3rendra PaUl 	\. 	Karnrup 	ASM/TTAScreenrn(2OQ7/O1J ., oc 	I 

IbhaneswaMa1r 	. 	
V  •Kamrup- 

 
rASM/A-SCreefliflW2O07/O 

	 BC lAmbifra Bezbaruah 	Ka mrup 	ASMfriA-ScreeflInW2O 07/lOj_IIL 
1F-ar Chanra Das 	Karnmp 	ASM/flA-ScreeflIflW2007/18 	QBC 

.Tradipa!akar 	.. Kmrup 	f 
tj 

Central Adntrat1veTal 

It 

VffT 

6 OC1 

'Gu1 Bench 
3 

V 	 V  
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OFFICE OF THE GENERAL MANAGER 	
I, 

Am '1L 	 KAMRUP TELECOM DSTRlCT: PANBAZARI GUWAHATI-1. 

To 
01. The DE(E-10B), Panbazar, GH -01. 	

0 	 j1Thi 

	

gF 	 6 OCT 2009 

Sub: TA induction Training for Departmental candidates 	 Guwaatt BOfl 
T 	

Ch 
rrrT 	T4t 

Ref: DGM (Admn), Circle office letter No. Rectt-3/102/2007/39 dId 18/12/2008 

TTA Induction Training for Departmental Candidates for promotion to the cadre of TTA 
will be conducted at RTTC, Guwahati w.e.f 22/12/2008 as intimated vide above cited letter under 

reference. 
The officials particularized below who have been selected for promotion to the cadre of 

TTA on the basis of the screening test held on 15-07-2007 as intimated vide DGM (Admn) Circle 
office letter No. R6ctt-3/102/2007/34 dtd 12/12/2008 are hereby ordered for initial training in ITA 
with effect from 22/12/208 at RTTC I  Guwahati. However, on completion of successful training 

their appointment in the cadre of T1'A will be subject to the availability of posts in the year after 

S! No Name of the officials• 
Sri Jugindra Singh' 
Sri Umesh Ch Kalita 
Md Mbkshed Ali 
Sri Ranti Ram Kumar 
Sri Barendra Paul 

_g 
TM 
TM 
TM 
TM 
TM 

Communiti 
OBC 
OC 
OC 

OBC 
OC 

Officeto which attached 
DE (E-1OB), Panbazar, GH.__ 
SDE (OCB) M/C Panbazar, OH. 
SDOP, W-1 
SDE, P/P 
SDE, M/C 

L 01 
02 
03 
04 - 

05 
06 Sri Dhaneswar Malakar - 

Sri Ambika Bezbaruah 
TM OC 	- SDE, M/C 

07 TM OBC SDE, M/C 

08 Sri Hari Chandra Das 	- TM OBC SDE, M/C 
09 1 

 Sri Pradip Malakar TM SC SDOP, Fancy Bazar 

As such you are requested to releasethe officials well in time with an instruction to report 
at RTTC, Guwahati for above training 	22/12/08 after observing all Departmental formalities. r 

/0 	
1 

•0 	 I 
Divisional Engineer (Admn) 

Contd to nxl ? 



Jib- 

The CGMT, Asam Circle w.r.t CO letter under reference 
The Divisional Engineer, RTTC, Guwahati. 
The SDE (OCB), (M/C), (PIP). 
The SDOP (W-I), Fancybazar. 
File No EST-301. 
Service Book / Personal File of the officials. 
rt. 

Gentr dmn rzr 
' 

OCT  29 \ 

. 	 . 

.-..,- 

!i 

coPY 

 
 

03-05. 
06-07. 

08. 
09-26. 
27-3 5. 

36. 
L II'

...  
ULLLI. as con em. 

Spare 

For GM(BSNL)/KTD/GH 

J .  

F~lI  

J 
1 
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INTHE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH:: GUWAHATI 

O.A. NO. 222/2009 
ocer, , 	st 

	

ç. 	IN THE MATTER OF: 
- 	Sri Ishwari Prasad Sarma & Ors. .w. 	— gIg. -vs- 

Union of India & Ors. 
(i) 

Ca c4) 	_ 

IN THE MATTER OF: 
An affidavit to bring on record the 

rU 	
judgment and order dated 30.10.08 

passed in WP(C) No. 3282/07. 

I, Sri Nabin Baishya, s/o late D. Baishya, Telephone 

Mechanic, 	0/0 	Sub-Divisional 	Officer, 	phones, 	Noonmati, 

,- 	Guwahati, Assam, do hereby solemnly affirm and state that I am 

\;& 	the applicant No. 14 in the connected original application and I 

am competent and authorized by the co-applicants to swear this 

affidavit. 

That the applicant begs to state that being aggrieved by 

the illegal, arbitrary and discriminatory action on the part of 

the respondents the applicants have approached the Hon'ble 

Tribunal by way of filling the O.A. No. 222/09 praying for a 

similar relief granted to the similarly situated persons of 

WP(C) 620/04 and 3282/07. 

That the applicant begs to state that the aforesaid O.A. 

came up before the Hon'ble Tribunal for admission on 26.10.09. 

Although the judgment and order of the Hon'ble Gauhati High 

Court passed in WP(C) 	620/04 was on record, 	however 

inadvertently the judgment passed in WP(C) 3282/07 dated 

30.10.08 could not be placed on record. Therefore, the Hon'ble 

Tribunal granted liberty to the applicants to bring on records 

the judgment and order dated 30.10.08 passed in 3282/07 in the 

present original application. 

/KY7 	 rup Me0P D  
r. uaP". AWM 
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3. 	That the applicant begs to state that the Hon'ble High 

Court in Para 7 of the judgment and order dated 30.10.08 passed 

in WP(C) No. 3282/07 made a mention of the interim order passed 

in WP(C) No. 620/04 wherein it was categorically directed that 

the pendency of the writ petition i.e. WP(C) No. 620/04 shall 

not be a bar for the respondents to hold the Screening Test for 

consideration of the petitioners and other similarly situated 

persons for promotion to the post of Telecom Technical Assistant 

in Assam Telecom Circle, Assam. Therefore, the Hon'ble Court 

held that the respondents were at liberty to hold promotional 

test for all those persons who were well within the zone of 

consideration for promotion to the post of TTA in terms of the 

Rule of 1998. However, the respondents causing serious 

illegality and discrimination sent the Si. No. 12 to 20 for 

induction training for promotion to the post of TTA, who could 

not occupy the 11 (Eleven) posts as indicated by the respondents 

earmarked for 1998 recruitment rules, and promoted them to the 

os ,f TTA against the vacancies surfaced after 1999. o 
A copy of the judgment and order dated 

/ . 	
30.10.08 passed in WP(C) No. 3282/09 is 

1 	 Chetr. I 
Oi amruPtVO 	 annexed herewith and marked as ANNEXURE- 17.

14 
mend. tO. 	I / 

4. the statements made in this affidavit and in the -..-----. 	' 
nying petition in paragraphs 1 and2 are true to my 

knowledge and those made in paragraph 3 being matters of recordTs 

are true to my information derived there from and the rest are 

my humble submissions before this Hon'ble Court. 

5. 	The Annexures are true copies of their originals and I have 

not suppressed any material facts. 

And, I sign this affidavit on this the 8th day of November, 

2009. 

Identified by me 	 / 

DEPONENT 

Advocate 	

MOTO 
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Cts of d.iver, of the 	Dote on which thi. cLEf 	DaI4 of nokinj over the 	 \ 
°Y 1 	r.uL8i 	ilampa and 	was robdy for delivery. 	copy to the APOIICOnI. 

• rh nc oil,  numbe( of 
:"  

Je 	c/ Ii/i/ 	iu1LfL'. 
THEGAUHATIHLGHCOURT 

/ HI6H COURT OF flJ/A. flAGRLRflO. mEGHRLAV. mRflIPUc. TRIPURA. maonm RflO nRUflIICHffl. 
• 	. 	 PRf!OEJH). 

Wi(C) 

SHRI KRISHNA PRADHAN, PHONE MECHANIC, 
SON OF LATE DHAN BAHADUR PRADHAN. 
0/0 SU13-DIViSIOIJAL ENGINEER, KALAI'AHAR, 
BHARATANCHAS NIGAM LIMITED, BSNL. 
KALAPAHAR EXCHANGE. (RLU), 
GUWAHATI, ASSAM. 

SRI RAJAT BHATrACHARJEE, PHONE MECHANIC. 
SON OF LATE RAM ENDRA CHANDRA BHATrAcHARJEE. 
0/0 SUB-DIVISIONAL OFFICER PHONES. C-Il, 
BRA RAT SANCHAR NIGAM LIMITED, BSNL, 
AMBARI, GUWAIHATL ASSAM. 

3 SRI BIJOY DEKA, PHONE MECHANIC, 
SON OF LATE DHARANI DHAR DEKA, 
0/0 D.E.'r (PROJECT-i), BHANGAGARH, 
BHARAT SANCHAR NIGAM LIMITED, BSNL. 

- GUWAI-LATI, ASSAM. .................... 

4. SRI TARINI KANTA KUMAR. PHONE MECHANIC, 
SON OF LATE MANGALU RAM KUMAR, 
0/0 SUB-DIVISIONAL ENGINEER, E 10 B,-ADABARI, 
BI-IARA'I'SANCHAR NIGAM LIMITED, BSNL. 
RSU EXCHANGE. (RU.!), 	- 

a 

a 

Centr& Adrnin1straflveTbunaJ 

10 (Jfl\! 	9 

Guwa.hati Bench 
T:T:: -qg1 

• 	'Attstd 
-.•- 	.• 	- 	-•... 	.. 

dvocatc. 

SRI CHANDAN KcIMAR SARA, PHONE MECHANIC, 
SON OF LATE REJENDRA MOHAN SAHA, 
0/0 TELEPHONE EXCHANGE, 
BHARAT SANCHAR NIGAM LIMITEI). BSNI.. 
P.O. DHALIGAON. L)!Sl. :HIp.ANG (ASSAM), 
PIN - 83385. 

SRI ROBIN KUMAR ROY, PHONE MECHANIC, 
SON OF LATE ANANTA MORAN ROY, 
0/0 TELEPHONE EXCHANGE, BHALUKDUBI. 
BHARAT SANCHAR NIGAM LIMITED, BSNL, 
DIST. GOALPARA (ASSAM). 

SRI AJOY  1IAKSIU. P1IONE MECHANIC. 
SON OF MAN! NDRA BAKSHI, 
OiO SUB-DIVISIONAL ENGINEER, P/P'S A/C. 
TELEPHONE EXCHANGE, 
BUARAT SANCHAR NIGAM LIMITED, OSNI.. 
GIJWAHATI-1, ASSAM. 

SRi HARI CHANDRA DAS. PHONE MECHANIC, 
SON OF LATE GANDHA SHYAM DAS, 
0/0 SUB-DIVISIONAl. ENGiNEER ( .C). 
BHARAT SANCHAR NIGAM LIMITED, I3SNL.• 
PANBAZA R TELEPHON E EXCH ANGi. 
GUWAHATI-I, ASSAM. 
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Thbunal 

9.SRI PRADIP DAS, PHONE MECHA' 
SON OF LATE RAGHU NATH DAS 

BHAT SANCHAR NIGAM LIMBED, 
BS. TEZPUR. 0/0 SDOP - I, 

AR HD POST OFFiCE DIV. 	
1 0 	' 

10. SRI SRIBASH TALUKDAR, 	

Guwahati Bench 

SON OF LATE ADYAUT TALUKDAR, 
0/0 TELEPHPNE EXCHANGE GOSSAIGAON-

KOKRAJHAR.A5M.  
- 	-.------- 

Versus 

. 

UNION OF  INDIA, 
REPRESENTED BY THE SECRETARY TO THE GOVT. OF INDiA, 

DEPARENT OF TELECOM. OMMITION. NEW DELHI. 
MINISTRY OF TELEC  

2. BHAT SANCHARNIGAM LIMITED. BSN 
(A GOVERNMENT OF INDIA ENTERPRISE), 
REPRESENTED BY THE CHAIRMAN, BSNL 
REGISTERED OFFICE. 
SANCHAR BHAWAN W DELHI. 

3. THE CHIEF GENERAL MANAGER, 
ASSAM TELECOM CIRCLE (BSNL). 
ULUBARI, GAHAT7. 

4.THEGENEML MANAGER, 
KAMRUP TELECOM CIRCLE (BSNL). 

üBAR1, GWAHATI7. 

5. THE ASSISTANT DIREOR GENE. BSNL, 
DAK BHAWAN SANCHAR MARG. NEW DELHI - 110001. 

1. SRI AMBIKA BEZBARUAH. 
S/O LATE GOPAL CHANDRA BEZBARUAH, 
01 lSIONALEN 
MAINTENANCE AND CONTROL, 
PAN BAZAAR TELEPHONE EXCHANGE, 
PAN BAZAAR, GUWAHATI 

2. SRI UMESH CHANDRA KALITA, 
SON OF LATE PANI RAM KALITA 
0/0SUBDIV1Sb0N1 ENGINEER (OCB). 
PAN BAZAAR TELEPHONE EXCHANGE. 
PAN BAZAAR, GUWAHATI4. 

3. SRI JIJGINDM SINGH, 
SON OF SRI N. SINGH, 
0/0 D.E.&lO - B ,  
TELEPHONE EXCHANGE, 
I'AN BAZAAR. GUWAHATI. 
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/ 
/ 4. MD. MUKSHEED ALL, 

OFFICE OFTHE SDO (PHONES). WEST. 	
1 0 (Ifl\! / 

BHARALUMUKH, GUWAHATI9. 

5 SRI RA RAM KUMAR 	

- 	 Gu? whatl Bench 

SON OF SM M. 
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Advocates for Respondents 
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MR. BC PATHAK, MR. B PATHAK. 

BEFORE 
THE HON'BLE MR. JUSTICE IA ANSARI - 

Date of hearing & judgment :: 3dh October 2OQ. 

JUDGMENTAND ORDER 

By this common judgment and order, I propose to dispose of the Writ 

Petition and the Contempt Case, namely, WP(C) No. 3282/2007 and Contempt 

Case(C) No. 637/2006, inasmuch as both these matters are closely interUnked 

and decision, in any of these two cases, will have a bearing on the outcome of 

the other. 

I have heard Mr. S. Sarma, (earned counsel for the petitioners in WP(C) 

No. 3282/07, and Mr. B.C. Pathak, Learned Standing counsel for the 

respondents. I have also heard Mr. M. Chanda, learned counsel for the 

petitioners in Contempt Case (C) No. 637/2006, and Mr. B. C. Pathak, (earned 

counsel, appearing on behalf of the respondents. 

Before entering into the merit of the Writ Petition and also the 

Contempt case, it is necessary that the facts, which have given rise to both 

th6e proceedings, are taken note of. The material facts, leading to these two 

proceedings, are, therefore, set out as under: 

Pr ' 4 
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petitiOfler5 in Contempt Case (C) No. 637/2006, who air 

ref erred to as the first set of petitioners, came to this Court with 

Article 226 of the Constitution of India. This writ 
writ petition made under  

petition gave rise to WP(C) No. 620/2004. By this writ petition, the first set of 

ht for directions be issued to the respondents, par 
petitiOrerS had soug 	

ticularlY 

Bharat Sanchar, Nigam Limited (known as 'the BSNL', which is, hereinafter, 

'respondent Corporation') to consider the case of the writ 
referred to as the  

of Telecommunication Technical 
petitioners for promotion to the posts  

Assi5flt (in shor 'TTA'), the case of these petitioners being, briefly stated, 

thus: 
(a) The petitioners were appointed, on different dates, in the year 1993- 

94, as Telephone Mechanic /Tele-Communication Mechanic. In terms of 

the Telecom Technical Assistant Recruitment Rules, 1998 (in short, 'the 

Rules of 1998 1 ), which came into force on 06.02.1999, a Telephone 

Mechanic /Tete-Communication Mechanic was eligible for consideration 

for promotion to the post of Telecom Technical Assistant (in short, 'the 

ITA') on completing five years of regular service in the grade of 

Telephone Mechanic /Tete-Communication Mechanic. 

(b) In terms of the Rules of 1998, the petitiOflerS having put in requisite 

period of, 
 service of five years in the grade of Telephone MechafliClTete 

Communication Mechanic, had become eligible for promotion to the post 

of TTA as far back as in the year 1999,_ -and- though vacancies were 

available in the posts of TTA, the petitioners were not considered for -- 

promotion and the qualifying screening test, as envisaged under the 

Rules of 1998, were not hed; whereas similarly situated employees, 

- working_ifl__tb_c..[ of Telephone Mechaflic/TeteC0mmcati0n 

Mechanic in other circles of the respondent department, inctuding the
---

North Eastern Circle, ShiUong, have been considered and promoted to 

the cadre of TTA, in the year 2000, by holding screening tests in terms of 

the Rules of 1998. It is also the grievance of the petitioners that the 

Rules of 1998 were amended by bringing into force, on 27.07.2002, the 

Telecom (Technical) Assistant Recruitment Rules, 2001 (in short, 'the 

Rules of 2001 1 ), whereby promotional avenues of the Telephone 

Mechanic /Tele-communication 	Mechanic 	has 	been 	drastically 
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reconstructed by making 10+2 standard certificate or 
ication for promotion to 

certificate as the minimum educational qualif  

the post of TTA from the grade of Telephone Mechanic/Tele 

Communication Mechanic. The Rules of 2001 also envisage holding of 

limited departmental competitive examination for promotion to the post .. 

of TTA from the groupC employees, which consists of TelephOny 

MechniC/Te1e.00mmuti0n Mechanic too. Though under the Rules of 

1998, there was no provision for holding limited departmental 

competitive examination and though the petitioners, having become 

eligible for consideration for promotion to the post of TIA long befor 

the Rules of 2001 came into force, were not required to apply for any 

limited departmental competitive examination and though the 

respondentS/authohities concerned ought to have held qualifying 

screening test in terms of the Rules of 1998 for deciding the question of 

promotion of the petitioners to the post of TTA, the 

espondt5IauthOnitie5 concerned, have been insisting upon the 

petitioners and other group-C employees to appear in the limited 

departmental competitive examination as envisaged under the Rules of 

2001. Such insistence by the respondents/authorities concerned is, 

according to the petitionerS unreasonable and impermiSSile in law 

inasmuch as the Rules of 2001 are, contend the petitioners prospective 

in nature and their cases ought to have been considered, pleadhe- 
- 

petitionerS in terms of the provisions of the Rules of 1998, particularlY 

because there were, according to the petitioners, vacant posts available 

for considering the cases of the petitioners for promotion to the posts of 

TTA long before the Rules of 2001 came into force. 

(ii) 	
Opposing the petitioners' case, the case, which the respondents had set 

up, was, in brief,, thus: With the change in the standard of working of the 

entire Tele.Communication System, sophisticated equipments are required to 

be handled by the TTAs and keeprng this fundamental requirement of the 

service, which the respondents provide, the respondents have made, under the 

Rules of 2001, educational qualification of 10+2 standard certificate mandatory 

e 0 
red for promotion to the post of ITA. In 

view of the changes, which the Rules of 2001 have so introduced, those 

petitioners, who are not holding the minimum educational qualification of 10+2 
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standard certificate, are not even eligible for being considered for pr 

and even those, who have minimum educational. of 10+2 standard certifica 

are required to participate in the limited departmental competit 

Centr 
R 

	je~

uWaha t Be
rii r rr 

examination so that their suitability for promotion to the posts of TTA can be 

correctly judged and evaluated. 

(iii) 	Having considered the respective cases, which the first set of petitioners 

and the respondent Corporation had set up, in WP(C) No. 620/2004, this Court 

observed and directed, 7nter alia, - as follows : 	-•----- - 

ajQ• Bearing in mind the fundamental principle governing 
promotion of a Government servant, when I turn to the Rules 
of 2001, what becomes evident is that the Rules of 2001 is 
prospective in nature. Hence, the Rules of 2001 cannot divest 
the pjtiQncr1LLleIr rights, which the petitioners have 

he R sóf1998. As acorollary already acquired under t  
thereto, it is not difficult to hold that on completing the 
eligibility criteria under the Rules of 1998, since the petitioners 
became eligible for consideration for promotion to the posts of 

P  77A, their cases cannot be considered in terms of the 
minimum qualifications, which have been imposed by the 
Rules of 2001; rather, the cases of the petitioners ought to 
have been considered for promotion in terms of the Rules of 
1998. While the Rules of 2001 make 10+2 standard certificate 
as the minimum educational qualification for promotion to the 
post of TTA, the Rules of 1998, read with the Rules of 1991, 
make it clear that a Telephthne Mechanic/Tele-COmrrtufliCation 
Mechanic, having passed JQth standard examination and 
having put in five years of regular service in the cadre of 
Telephone Mechanic/Tele-COmmuntcation Mechanic, is eligible 
for consideration for promotion to the post of 77A. When the 
petitioners had attained the requisite eligibility criteria for the 
purpcse of being considered for promotion to the post of 77A 
before the Rules of 2001 came into force, their cases ought to 
have been considered in terms of the Rules of 1998, when 
theirturn for being considered for promotion had arisen. 

S 

11. Because of what have been discussed and pointed out 
above, it is abundantly clear that the respondent Corporation 
cannot insist upon the writ petitioners that the petitioners 
shall satisfy the eligibility criteria for promotion to the post of 
7TA under the Rules of 2001 and/or insist upon the 
petitioners to appear in any competitive examination except 
what the Rules of 1998 envisage. 

-- - 

	 12. As has already been pointed out above, even the Rules of 
198 perceive of holding of qualifying screening test. The 
syilci bus for such test has not been spelt out in the Rules of 
1998. however, the respondent Corporation shall have, in 
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f the Rules of 1998, liberty to prescribe the syllabus ft 
.seening test. Such qualifying screening test cannot, 

however, be of the same standard as has been conceived 
under the Rules of 2001, for, while the Rules of 2001, as 
already indicated hereinabove, require minimum educational 
qualflCatiOn of 10+2 standard certificate, the Rules of 1998 
require educational qualJication of 101h standard as the 
minimum qualfication for promotion to the post of ITA. 

13. In the result and the reasons dismissed above, the  

petition party succeeds. While the respondents are left at 
liberty to prescribe the syllabus and prepare scheme for 
holding qual(ying screening test in terms of the Rules 

of 1998, It is made clear that the cases of each of the 
present writ petitioners shall be considered by the 
respondents, in terms of the Rules of 1998, for 

promotion to the posts of TTA. The whole exercise, so 
directed, shall be completed within a period of 4 (four) 

months from to-day. V/hate ver decision is reached on the 
question of promotion of the petitioners by the 
respondents/authorities concerned shall be communicated, in 

writing, to the petitioner concerned. If any of the petitioners 
feel aggrieved by the decision that may be taken by the 

- responde?lts/authonitles concerned, while carrying out the 
directions gvènhereinbef0re the petitioner(s) concerned,. who 

• may be so aggrieved, shall be at liberty to approach this Court 
for appropriate directions." 

(mnhcjS IS SUDDl1d). 

(lv) AlLeging that the respondent Corp6rat1On was wiUfuUy ref using to comply 

with the directions, given, on 26-05-2006, in WP(C) No.620/2004, the first set 

of petitioners came to this Court with a contempt application on 26.11-2006. 

This contempt application has given rise to COP(C) No. 
637/2006 

aforementioned. 

(v) 	Thereafter, the second writ petition, i.e., WP(C) No. 3282/2007, was 

filed by as many as 10 persons, who too claim to be eligible for consideration 

for promotion to the posts of hA in terms of the Rules of 1998, their case too 

being, inter alia, that they are eligible for promotion to the posts of TTA and 

that their promotion is required to be considered in terms of the Rules of 1998. 

As the respondent Corporation was to hold requisite promotional test in terms 

of the Rules of 1998, the Court passed an order, on 2806-2007, in WP(C) No. 

3282/2007, directing the respondent Corporation to allow the second set of 

05" 	 fl\ 1  
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petitioners too o pr' 	 . 

15-07-2007. 

4. 	
It is in the backdrop of the above facts that the present writ petition, 

namely, WP(C) No. 3282/2007 and the contempt case, namely, Cont. Case (C) 

No. 637/20b6 are, now, required to be considered. On hearing the learned 

counsel for the parties and upon perusal of the materials on record, there 

remains no room for doubt, and there is, in fact, no dispute that the 

petitioners in WP(C) No. 3282/2007, who are hereinafter referred to as the 

second set of writ petitioners stand on the same footing as do the first, set of 

petitioners (i.e., the petitioners in WP(C) No. 620/2004, who are also 

petitioners in Cont. Case (C) No. 637/2006), except the fact that while in the 

case of first set of petitioners, there was a specific direction given, on 25-06-

2006, in WP(C) No. 620/2004, to consider their cases, in terms of the Rules.of 

199, in the manner as has been quoted above, no such specific direction was 

available in respect of the second set of petitioners. What can also not be 

Ignored is that the total number of vacant available posts of TTA is 11 (eleven). 

Guwahati bench 
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5. 	What, now, needs to be noted is that in WP(C) No. 620/2004 (i.e., the 

first writ petition), there were as many as 11 petitioners but only 10 (ten) of 

them are still alive. In the second writ petition, i.e., WP(C) No. 3282/2007, the 

petitioners are as many as 10 in numbers. Thus, while the total number of 

persons, who were eligible to participate in the promotional test, in terms of 

the Rules of 1998, were as many as 20 (twenty), the total number of vacant 

promotional post is barely 11 (eleven). 

The limited question, therefore, which falls for consideration, is this: 

/hether the directions given, on 26-05-2006, in WP(C) No. 620/2004, in favour 	 • 

be taken to have had divested the second set  
-  

.--.•- 
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of petitioners from either participating in the selection test, which had beL 	
Q.,atj BeflC 

held in terms of the Rules of 1998, ard/or from being •considered fà'r- 

promotion, in terms of the Rus of 1998; in respect of the said 11 (eleven) 

vacant posts. 	- 

7. 	Whilecasidering the above aspect of the case, what is of immense 

/ importance to note is that on 30-01-2004, while issuing notice of motion in 

WP(C) No. 620/2004 (i.e., the first writ petition), the interim direction, which 

was passed, ran as under: 

Pendency of this petition shall not be. a bar for the 
respondents to hold the Screening Test/Limited Departmental 
Examination for consideration of the petitioners and other 
similarly situated persons for promotion to the post of Telecom 
Technical Assistant in Assam Telecom Circle, Assam." 

a 

a 

	

8. 	From the interim direction, which was passed on 30-01-2004, it becomes 

clear that the respondent Corporation had been given the liberty to hold the 

promotional test in respect of not only the cases of the first set of petitioners, 

but also of other similarly situated persons for promotion to the posts of ITA in 

Assam Telecom circle. The interim directions, given, on 30-01-2004, were 

slightly modified, o'n 21-10-2004, by the Court inasmuch as the Court allowed 

the res?bndent Corporation to hold the selection test, but directed that the 

result of the selection test shall not be published without leave of the Court. 

• 	 9. 	Thus, the interim directions passed in WP(C) No. 620/2004, as noted -- 	" -- 

above, had entitled,not only the first set of petitioners. but also.the other 

eligible persons, similarly situated, such as, the second set of petitioners, to 

participate in the promotional test. No wonder, therefore, that on 28-06-2007, 

an interim order was passed, even in WP(C) No. 3282/2007, directing the, 

respondent Corporation to allow the second set of petitioners to participate in 

the promotional test, which was to be held on 15-07-2007. In terms of the 

directions so given by the Court, both the sets of petitioners have appeared in 
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• 	the promotional test., but their results have been kept withheld as hi.  

/ 	 directed by this Court. 

Because of the fact that this Court finds that both the first as well as the-

second set of petitioners are persons eligible for consideration for promotion to  

the post of TTA in terms of the Rules of 1998, and because of the fact that no 

direction was given, in WP(C) No. 620/2004; restraining the respondent 

Corporation from allowing the second set of petitioners to participate in the 

said promotional test or restraining the second set of writ petitioners from 

participating in the promotional test, which was conducted, on 15-07-2007, in 

terms of the Rules of 1998, and In view also of the fact that both the set of 

petitioners have, indeed, appeared in the promotional test, held on 1507- 

->.... ..........2007, it becomes abundantly clear that the question pf promotion of both the 

) 

set of writ petitioners needs to be decided on the basis of a common merit list 

to be drawn and prepared subject to the policy of reservation, which may have 

been in force. . 

Considering, therefore, the matter in its entirety and in the interest of 	( 

justice, the respondent Corporation is hereby directed to prepare a common 

merit List by treating both the set of petitioners as one group of employees, 

who were eligible for being considered for promotion, in terms of the Rules of 

1998, to the said 11 (eleven) posts of UA, announce the result of the 

promotional test accordingly and make order(s) of promotion in respect of the 

said 11 (eleven) posts of TTA on the basis of inter se merit of both the set of 

petitioners subject to any policy of reservation, which may have been in force 

and are applicable to the participants. The whole exercise, so directed, shalt 

be completed within a period of six weeks from today. It is further directed 

that the result sheet, which was submitted to this Court, under seated cover, 

S 

• .. 

0 



by the respondiCoátion,shaU be renèdànd/or handed ovei, to the 

/ 
learned counsel for the respondent Corporation. 

,1 

It is also pertinent to point out that upon taking into account the facts 

and circumstances in their entirety, this Court does not find that any of th 

actions or omissions of the respondent Corporation and/or its employees 

refLect willful defiance of the directions/orders passed by this Court. The 

contempt proceeding is, therefore, closed. 

With the above observations and directions, the writ petition as well as 

the contempt proceeding shall stand disposed of. 

No order as to costs. 

4 1./fti'i 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALI 

GUWAHATI BENCH 

tw! 
IN THE MATTER OF: 

O.A. NO. 222/09 
0 8 MAR 2 

Guwahati Bonc1 
T4'.1k 
	 -vs- 

S. 

Sri Ishwari Prasad Sarma & Ors. 
Applicant 

Union of India and Ors. 
Repondents 

-AN D- 

IN THE MATTER OF: 

An affidavit filed by the respondent no. 

1, Uniàn of India represented by the 

Secretary to the Government India, 

Ministry of Telecommunications and 

InformatiOn Technology, Department of 

Telecommunications in O.A. No. 222/09 

(AN AFFIDAVIT ON BEHALF OF RESPODENTS NO.1) 

sb 	L,.Jr .. .... .PPaJ. 
aged about •r•  years, presently working as the  

zcte 	 do hereby solemnly affirm and state as 

follows:- 

That the humble deponent begs to state that in the said O.A., the ap!icant, 

Sri Ishwari Prasad Sarma, has approached the Hon'ble Tribunal praying for a 

direction to the respondents to promoted the applicants to the post of 1TA as has 

been done in the case of the 9 person more particularly as indicated in seriaLno. 12 

to 20 of the merit list of the Examination held on 15.07.07 w.e.f. from the date on 

which they have been given effect of such promotion including all the consequential 

service benefits including arrear salary, seniority, etc. 

That.the deponent begs to state that that at present the & 	is an 

absorbed employee of BSNL and thus there is no employee-employer relationship 

between the applicant and the Department of Telecommunications. The Personnel 

and Establishment matter of the applicant is under the administrative control of 
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BSNL only and no role of Department of Telecommunications is involved in such - 

matter. 

That the deponent begs to state that this- 	has been filed for 

affirming that the Department of Telecommunications has no role in the present 

case, 	the 	applicant, 	Sri 	Ishwari 	Prasad 	Sarma, 	being 	already 	under 	the 

administrative control of BSNL. The issues raised by the applicant pertain to BSNL 

only. The relief too sought by the applicant i.e. Sri Ishwari Prasad Sarma cannot be 

granted by the Department of Telecommunications, as the relief sought for is not 

under the purview of Department of Telecommunications. 

That this Affidavit is made bona fide and for the ends of justice. 
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AFFIDAVIT 

I, 	i1czj 3/0 	 aged 

about V. years, presently working as the &"f. ( A. 	.•tt fi3.Sc.' 

Jvt..t€ 	 , do hereby solemnly affirm and state as 

follows:- 

That I am well conversant with the facts and circumstances of the case, thus 

competent to swear this affidavit. I have been authorized to file this affidavit on 

behalf of petitioner (Respondent No. 1 of the O.A. No. 222/09). 

That 	the 	statements 	made 	in 	this 	affidavit 	and 	in 

paragraphs....... are true to my knowledge and those made in 

paragraphs .................................................are being matters of records of the case 

derived therefrom which I believed to be true and the rest are my humble 

submissions before this Hon'ble Tribunal. 

And I sign this affidavit on thisLay of February, 2010 at Guwahati. 

Identified by:- 

- 	 - - - 

	 DEPONENT,  

Advocate. 	 i Cc!e 
c 

i 	8 

Guwahiti t33nch 
rr4 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: AT GUWAHATI 

O.A. No.222 I 2009 

Prasad Sarma & 21 others 	 Applicants 

-vs- 

Union of India & 6 others 	 Respondents 

[WRITTEN STATEMENTS FILED BY THE 
RESPONDENT No. 2 to 7 (BSNL)] 

The written statements of the above-mentioned respondents (BSNL) are as follows: 

That the copy of the above noted O.A. No. 222/2009 (hereinafter referred to as the 

"application") has been served on the respondents. The respondents have gone 

through the same and understood the contents thereof. The interest of the 

respondent Nos.2 to 7 being common and similar, the written statements as filed 

herewith may kindly be treated as common to all of the respondents. 

That the statements made in the application, which are not specifically admitted by 

the respondents are hereby denied. 

That before traversing the various paragraphs of the application, the respondents 

beg to give a brief resume of the facts and circumstances of the case as under: 

a) 	That a group of employee comprising of 11 (one died during the pendency of the 

case) in numbers, filed a writ petition vide WPC No. 620/2004 in the Hon'ble 

Gauhati High Court with the prayer to hold the screening test under 40% quota for 

the post of Telecom Technical Assistant (in short "TTA") as per Telecom Technical 

Assistant Recruitment Rules, 1998 framed on 25.01.1999 and published in official 

Gazette on 6.2.1999 and the rest of the post as per Recruitment Rules dated 

27.07.2001. The said case was contested by the BSNL. After hearing the parties the 

Hon'ble High Court was pleased to pass the final judgment and order on 26.05.2006 

and thereby directing the BSNL to hold the screening test in terms of Recruitment 

Rules of 1998 for promotion to the post of Telecom Technical Assistant and the said 

exercise was to be completed within a period of 4 months from the date of the order. 

-.-- (Y:~', 
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b) 

It was further directed to the BSNL to communicate any decision so arrived and with 

further liberty to approach the appropriate forum if so aggrieved. By the said 

decision the Hon'ble High Court made it categorically clear that the direction which 

have been given in respect of the petitioners may not be extended by the 

respondents/ authorities to anyone other then the writ petitioners. After receipt of the 

said judgment, the local authority of the Assam circle took up the matter with the 

concerned authority in the Corporate Office of BSNL, New Delhi for taking 

iecessary decision and to advice the local authority accordingly. 

The copy of the said judgment and order dated 26.05.2006 is annexed 
as ANNEXURE - RI. 

That the Corporate Office, New Delhi, examined the matter and took a decision to 

go for further judicial review of the order-dated 26.05.06 and necessary instruction 

were given to the local authority. Accordingly a Writ Appeal was prepared and filed 

along with a Misc. Application vide No.4397/06 for condoning delay. During the 

pendency of hearing of the said Writ Appeal and the Misc. Application, the writ 

petitioners in WPC No. 620/04 filed a Contempt Case alleging contempt of court for 

non-implementation of the order dated 26.05.2006. The BSNL submitted their 

affidavit in the said contempt case registered as Contempt Case No. 637/06 and 

explained about the reason of delay in implementation of the Hon'ble Court's order 

as they have gone for further judicial review of the said order. In the meantime, the 

Misc. Case no. 4397/06 was listed for hearing on 6.12.06 before the Hon'ble High 

Court (Division Bench). The said Misc, case was heard and notice was directed to 

be issued with steps to be taken within 3 days under registered post with AD failing 

which it was ordered that the petition as well as the appeal shall stand as dismissed 

without any further reference to the Court. Although the steps were taken, the same 

could not be effectuated inadvertently due to the lapse on the part of the Advocate's 

Clerk. As a result, the Misc, case as well as the appeal stood automatically 

dismissed before going into merit of the case. As the case was not further listed 

before the Hon'ble High Court, the said lapse came into light only when the 

contempt case was listed for order and the contemnor produced the copy of the 
order dated 6.12.2006 in said Misc. Case. 

The copy of the said order dated 6.12.2006 is annexed as ANNEXURE. 
—R2. 
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C) 	That the BSNL local authority immediately took up the matter with the Corporate 

Office, New Delhi and sought advice for further course of action in the matter. On 

that, the Corporate Office, New Delhi took a decision to implement the order dated 

26.05.2006 passed in WPC No. 620/04 as the question of implementation was 

limited to only 11 writ petitioners. Accordingly all necessary arrangement for holding 

the screening test on 15.07.2007 were made and announced / notified. In the 

meantime, another group of as many as 10 employees approached the Hon'ble 

High Court through another writ petition (WPC No. 3282/07) and thereby prayed that 

they also be allowed to appear in the screening test for promotion to the post of 

Telecom Technical Assistant scheduled to be held on 15.07.07 as per Recruitment 

Rules, 1998. The Hon'ble High Court, in the interim, was pleased to pass an order 

on 28.06.2097 and thereby directed the BSNL to allow the petitioners in WPC 

No.3282/07 to participate in the screening test scheduled to be held on 15.07.2007 

subject to further orders that may be passed in the said writ petition. The BSNL was 

aggrieved on receipt of the said order and immediately took step by filing a Misc. 
case on 4.7.07 seeking cancellation I modification / vacation of the said order dated 
28.06.2007. The said Misc, case was numbered as M.C. 2554/07. But the said Misc. 

case remained ineffective as the same could not be moved before 15.07.2007 (the 

date fixed for holding the screening test) due to the ongoing summer vacation of the 

Hon'ble Gauhati High Court. As a result the BSNL had no other alternative option 

but to allow the writ petitioners in WPC No. 3282/07 also along with the petitioners 
in the WPC No. 620/04. 

The copy of the said order dated 28.06.2007 is annexed as 
ANNEXURE —R3. 

d) 	That during the pendency of the above contempt case No. 637/06 and the WPC 

NO. 3282/07, the petitioners in WPC No. 3282/07 filed a Misc. case vide 

No.2836/07 in the Hon'ble High Court thereby praying for declaration of the results. 

of the screening test. After hearing the matter, the Hon'ble Court vide order dated 

1.8.2007 directed the BSNL to place the results before the said Hon'ble Court and 
the case was further directed to be listed after two weeks. By the said order the 

Hon'ble Court also directed the BSNL to indicate as to whether the BSNL have any 
objection if the results of the petitioners are declared and further action as may be 
deemed necessary to be taken. 

The copy of the said orderdated 1.8.2007 is annexed as ANNEXURE - 
R4. 
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That the contempt case was again listed on 13.8.2007, when the' advocate 

appearing on behalf of BSNL, clarified the position and the developments including 

steps taken in the case towards compliance of the order and also prayed that there 

is no contempt within the meaning of term. It was also submitted by the BSNL that 

the authorities of the BSNL, while finalizing the results, are in dilemma as they are to 

move by respecting / obeying two different orders passed in two different writ 

petitions and such orders are not concurring each other. Therefore it was also 

prayed verbally that the pending WPC No. 3282/07 and Misc. Case No. 2836/06 be 

clubbed together and connected with the Contempt Case No. 637/06 for hearing the 

matter as a whole. In view of the submission, the Hon'ble Court was pleased to 

grant one month's time for finalizing the select list and to list the matters together. 

The copy of the said order dated 13.8.2007 is annexed as ANNEXURE 
—R5. 

That the said contempt case was again listed on 14.09.2007 and the advocate 

appearing on behalf of the BSNL explained all about the facts and circumstances of 

the case and the subsequent developments. The Hon'ble Court, considering the 

situation granted two week's time to submit the complete results of the screening 

test before the court in a sealed cover. In compliance with the said direction the 

results have been prepared and the same was made ready to be placed before the 

Hon'ble High Court. 

A copy of the said order dated 14.9.2007 is annexed as ANNEXURE - 
R6. 

That in the meantime there had been some more development and another group of 

employees (2 of them are also applicants in this OA at serial No.2 and 19) have 

come out with a joint representation dated 17.09.2007, which was signed on 

19.9.2007 thereby claiming that they also may be given the legitimate opportunity to 

be screened for promotion to the post of Telecom Technical Assistant before 

declaring the results of the screening test held on 15.07.2007. From the facts and 

circumstances of the case it has become clear that if the screening test is not limited 

to the batch of employees as per restrictions as imposed by the Hon'ble High Court 

in the judgment and order dated 26.5.2006 in WPC No. 620/04, it would become a 

never ending business. It is also pertinent to state here that in the meantime, the 

entire Recruitment Rule has been amended and the new Recruitment Rule has 
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been brought into existence considering the pace of development of science and 

technology to suit the modern technological developments and to bring in proper 

qualified person with specialized knowledge to do specialized technical jobs. 

The copy of the said representation dated 17.9.2007 is annexed as 

ANNEXURE —R7. 

h) 	That the Telecom Technical Assistant Recruitment Rules, 1998 came into force with 

effect from 6.2.1999 but immediately thereafter the said Recruitment Rule was 

amended vide the Telecom Technical Assistant (Amendment) Rules, 1999 and the 

same came into force from 25.10.99. In the meantime, pursuant to the New 

Telecom Policy, 1999, the Government of India as a matter of policy, decided to 

corporatize the services of Department of Telecom (DOT) and accordingly a 

company was formed and registered under the Companies Act, 1956 in the name 

and style as "Bharat Sanchar Nigam Limited" (BSNL). The said company came into 

existence with effect from 15.09.2000 and all the assets and liabilities of the 

erstwhile DOT was transferred to BSNL with effect from 1.10.2000. On 27.9.2000, 

the DoT instructed the different Chief General Managers of all Telecom Circles to 

hold the screening test for promotion of Senior TOAITTA, but the said decision was 

cancelled on 5.12.2000 due to the above changes. The Telecom Technical 

Assistant Recruitment Rules, 1998 and the Telecom Technical Assistant 

(Amendment Rules), 1999 are the statutory rules made under Article 309 of the 

Constitution of India, while the Telecom Technical Assistant Recruitment Rules, 

2001 has been made by the Board of Directors of the BSNL. The Board of Directors 

of BSNL is the highest decision making authority. According to the Telecom 

Technical Assistant Recruitment Rules, 1998, the eligibility criteria from the feeder 

grade Telcom Mechanic is 5 years. But the Telecom Technical Assistant 

(Amendment) Rules, 1999 has changed the said criteria and fixed the eligibility 

criteria as 10+2 standard pass certificates with 5 years regular service as Telecom 

Mechanics. The vacancies are distributed (I) as 50% for direct recruitment, (ii) 10% 

by way of absorption and (iii) rest 40% promotion through departmental limited 

examination. However, this amended provision could not be placed and argued 

inadvertently while the WPC No. 620/04 was heard and decided by the Hon'ble 

Gauhati High Court. This question of law was very much taken up in the Writ 

Appeal, which was dismissed on technical ground and not on merit. By the Telecom 

Technical Assistant Recruitment Rule, 2001 of BSNL the said eligibility criteria has 

further been changed, but so far as the petitioners are concerned the educational 

qualification has been retained as 10+2 standard certificate with the 50%, 10% & 
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40% categorization (40% in this case). In alIthe said three Recruitment Rules the 

Telecom Technical Assistants are classified as SSA Cadre (Secondary Switching 

Area, under the General Manager, BSNL in each and everV Teleáom Districts) and 

their Recruitment Zone is limited to such SSA only includingposit ion of vacancies in 

each such Telecom District. This is not a circle cadre or inter circle cadre as claimed 
by the applicants. 

	

- 	The respondents crave the leave of this Hon'ble Tribunal to allow them to rely upon 

and produce the copies of the aforesaid Recruitment Rules at the time of hearing of 
the case. 

	

i) 	That the petitioners in WPC No. 620/04 and the WPC No. 3282/07 and the 

signatories in the representation dated 19.9.2007 are employees under the Kamrup 

SSA only: Apart from the Kamrup SSA, there are some other SSAs under the 

Assam Circle, like Dibrugarh SSA, Jorhat SSA, Silchar SSA, Nagaon SSA, Tezpur 

SSA and Bongaigaon SSA. The screening test is held only depending upon the 

availablevacancjes in such SSAs and not otherwise. 

	

j) 	That as on 6.2.1999, the crucial date fixed by ,  the Telecom Technical Assistant 
Recruitment Rules, 1998, under which the screening test of the petitioners in both 

the said writ petitions were held, the total vacancies for all the SSAs in the Assam 

Circle was 67 as a whole. Out of these 67 vacancies, only 4 vacancies were there in 

the SSA Kamrup. In view of this vacancy position the interim order passed by the 

Hon'ble High Court in Misc. Case No. 3633/04 in WPC No. 620/04 were tobe 

reviewed and modified as the said interim order was passed as ad-interim directing 

the BSNL to keep as many as 11 posts of Telecom Technical Assistant in the 

Assam Circle out of the quota meant for filling up by promotion as vacant. The TTAs 

are categorized as the SSA cadre posts and such posts cannot be distributed and 

	

• 	thrown open for promotion by candidate belonging to other SSAs or cirices. 

Moreover, the interim order dated 28.6.2007 passed in the WPC No.3282/2007 was 

•  beyond the scope limited by the judgment and order dated 26.5.2006 as the 

screening test was to be held only for the said 11 candidates and the same was not 

to be extendej to anyone other than the writ petitioners in WPC No. 620/2004. 

Unless this two different divergent views / orders are settled and unified at a 

meeting point, the BSNL wouldbe put in dilemma as to which order is to be followed 
and in what m'anner. 

I15lgq .15niiU! (itiir) 
Msstt. General Manager (Admn.) q i4tci 	7X 	TVd UT I 	tT MT.  

OIo the Chief Genera! Manaqer, BSNL 
MM e 19Ir7-  irf-rTr' 	,-r,-. 	4 
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k) 	That during the course of hearing of the case and the arguments made by both the 

sides in the case, the Hon'ble Court was pleased to direct the respondents (i) to Petit 

know if the petitioners in the writ petition were eligible for promotion as on 

24.10.1999 under the Recruitment Rules, 1998, which came into force with effect 

from 6.2.1999. The Hon'ble Court also wanted to know from the respondents (ii) as 

to how many posts are to be filled up pursuant to the screening test held on 

15.7.2007. These directions were given by the Hon'ble Court vide order dated 

3.1.2008 while hearing the above noted WPC No. 3282/2007 along with Contempt 
Case (c) No. 637/2006. 

I) That to answer the query made by the Hon'ble Court as above, the respondents had 

the instructions to say that all the petitioners in the WPC No.3282/2007 were eligible 

for promotion as on 24.10.1999 as per Recruitment Rules, 1998. 

That the respondents in WPC No. 620/2004 filed a Misc. case vide MC 

No.3633/2004 thereby seeking permission from the Hon'ble Court to allow them to 

publish the results. The Hon'ble High Court on hearing the said Misc. case was 

pleased to pass an order on 22.12.2004 and thereby granted liberty to publish the 

result subject to the condition that the respondents shall keep vacant 11 number of 

posts of TTA in the Assam Circle out of the quota meant for filling up of the same by 

promotion. In compliance with the said order of the Hon'ble High Court the 

respondents kept as many as 11 vacancies of TTA as vacant. Hence, these 11 

numbers of vacancies were available for filling up under the Recruitment Rules, 

1998. There was no other vacancy left vacant under the said Recruitment Rules, 
1998. 

That as per Recruitment Rules, 1998 the total vacancy as on 6.2.1999 were 67 in 

total in different SSA (Secondary Switching Area), which were shown as below: 

Name 	of 
SSA 

Sanctioned 
Strength 

Working 
Strength 

Vacancy as on 
6.2.1999 

Kamrup 70 66 4 
Dibrugarh 42 37 5 
Jorhat 43 43 Nil 
Nagaon 37 12 25 
Silchar 33 33 Nil 
Tezpur 57 41 16 
Bongaigaon 43 26 17 
Total - 

- 67 

- 
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That except the said 11 vacancies of TTA as kept vacant in compliance with the 

Hon'ble court's order as stated above, the respondents were at liberty to fill-up all 

the remaining 56 (67-11) vacancies. Accordingly the respondents held the qualifying 

test for promotion to hAs on 24.10.2004 as per new Recruitment Rules known as 

"Telecom Technical Assistants (TTAs) Recruitment Rules, 2001" framed by the 

BSNL as per distribution of vacancies as under: 

50% of the said vacancies for direct recruit quota; 

40% through Limited Internal Departmental Competitive Examination (LICE) 10% 

through walk-in-group. 

The above position may be further be explained as under: 

Total vacancies (SSA wise) as on 6.2.1999 =67 

Less vacancies kept vacant (-)1 I 

Balance total vacancies ............................. 56 

50% of 56 recruited from direct quota........................ (-)28 

40% quota under LICE 	.......................................... (-)22 

10% quota by walk-in-group ....................................(-)6 

Total vacancies filled up after 6.2.1999 ................ 56 

Latest position of vacancies 	................................. NIL 

(Except 11 vacancies as per Court's order). 

As illustrated above, there was no other vacancy available for Departmental Quota 

at that relevant point against the Recruitment Rules, 1998. It is also worth 

mentioning here that under the Recruitment Rules of 1998, there was no va 

under the Jorhat and Silchar SSA. If any petitioner out of the 11 petitioners in WtC 

No 620/2004 b&onged to Jorhat or Silchar SSA, such petitioners cannot be 

accommodated in their respective Jorhat / Silchar SSA. In such cases the 

respondents will have to obtain option of the candidates whether they would be 

willing to accept promotion against the available vacancy in SSAs other than Jorhat 
I Silchar as applicable at that time. 

That in view of the above clarification, the respondents say that all the petitioners in 

WPC No. 620/2004, who have been able to pass the screening test held on 

15.7.2007 could be accommodated to undergo training and subsequent promotion 

to the post of TTA as the judgment and order dated 26.5.2006 has attained the 

finality. As the number of candidates in the WPC No. 620/2004 had come down to 

10 after the death of one of the petitioners, one vacancy could be made available for 

the petitioners in the WPC No. 3282/2007. It was also highlighted before the Hon'ble 
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High Court that the vacancy position would depend upon and could be determined 

after knowing the results of the candidates I petitioners in the WPC No. 620/2004. 

The more the number of successful candidates, lesser the chance for the writ 

petitioners in the WPC No. 3282/2007. For example, if the number of successful 

candidates in WPC No. 620/2004 is 7, in that case 4 candidates in WPC No. 

3282/2007 could have the chance for training and promotion along with the other 

candidates from the WPC No. 620/2004. 

That under the above circumstances the respondents, BSNL was able to 

accommodate only 11 candidates I petitioners from both the aforesaid writ petitions. 

As the Hon'ble High Court judgment was beyond the scope of the aforesaid TTA 

(Amendment) Rules,1999, some 9 additional posts occurred thereby enabling the 

BSNL to accommodate as many as 20 candidates who were declared successful in 

the screening test, which was done accordingly. 

The Hon'ble High Court ultimately heard the WPC No.3282/2007 and passed the 

final judgment on 30.10.2008. In passing the said judgment, the Hon'ble High Court 

reconciled the restrictions imposed in the earlier decision restricting the vacancy to 

the applicants as in WPC No.620/2004 and thrown open the vacancies to be equally 

distributed among the applicants in WPC No.3282/2007. It is also pertinent to see 

and understand that the Hon'ble High Court did not consider the fact of the 

existence of TTA (Amendment) Rules, 1999 as set up as a plea by the respondents 

in their affidavit-in-opposition in paragraph 3(h) and thereby leaving a scope of 

interpretation of the vacancy position and for consideration of such promotion by 

holding screening test. 

The copy of the judgment dated 30.10.2008 is annexed as 
ANNEXURE: R8 

PARAWISE COMMENTS: 

That with regard to the statements made in Para 1 of the application the answering 

respondents state that the present set of applicants are in now way or manner are 

similarly situated persons with those petitioners in WPC No.620/2004 and WPC 

No.3282/2007. Those petitioners were very much vigilant with their rights and they 

took up the matter in the legal process and as a result they were allowed to come 

within the zone of consideration under the Recruitment Rules, 1998; although the 

said decision of the Hon'ble High Court was passed in per incuriam as the existence 

1•' 
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of the TTA (Amendment) Rules, 1999 could not be placed / argued by either of the 

side or by the Hon'ble Court in passing the said judgment. At least two applicants 

out of the present set of applicants, were very much present while the screening test 

was held and they attempted to come within the zone of consideration while the 

matter in WPC No.3282/2007 was pending before the Hon'ble High Court for a final 

decision as stated hereinabove. But none of the applicants including the said two 

applicants contested the case in the High Court at the appropriate time nor they 

tried to intervene in the matter as intervener. The settled law is that a writ court is a 

court of equity and in equity the parties are expected to be vigilant for enforcement 

of their right at the appropriate time. Equity looks not him who slumbers upon his 

own claim. While the applicants were sleeping, the other similarly situated persons 

as in WPC No.3282/2007 promptly came up and got the order from the Hon'ble 

High Court on 28.6.2007 thereby permitting them to appear in the screening test to 

be held on 15.7.2007. This was the last date on or before which the applicants could 

have approached the appropriate court in order to vindicate their rights, if any. That 

has not been done; and now after the lapse of about 3 years they are now trying to 

get benefit out of a dead / stale claim. The Hon'ble Supreme Court has laid down 

law that "when a stale or dead issue / dispute is considered and decided, date of 

such decision cannot furnish a fresh cause of action for reviving dead issue or time 

barred dispute. Issue of limitation or delay and laches has to be considered with 

reference to original cause of action and not with the reference to date on which an - 

order is passed in compliance with a court's direction." On the other hand the 

applicant are specific in their claim that they are not challenging the promotion of 

applicants in the said writ petitions in the High Court and the case of as many as 9 

other candidates, who appeared in the screening test and successfully passed the 

screening test and subsequently promoted as in para 4.20 of the application. 

That with regards to the statement made in Para 2 and 3 the respondents beg to 

state that as stated hereinabove, the matter is barred by law of limitation as the 

cause of action arose on 28.6.2007 when they failed to take up their matter like the 

other similarly situated persons or 17.9.2007 as in Annexure: R7 of this WS, when 

they submitted their representation to the competent authority. 

That with regard to the statement made in Para 4.1, 4.2, 4.3 and 4.4 of the 

application the respondents reiterate the foregoing statements and state that the 

Recruitment Rules came into force w.e.f. 6.2.1999 and was in force up to 

24.10.1999. The Recruitment Rules of 1998 was amended by TTA (Amendment) 
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Rules, 1999, which came into force w.e.f. 25.10.1999 and remained in force till 

26.7.2001. Thereafter while the Govt. of India as a matter of policy corporatise the 

telecom services and telecom operations created the Bharat Sarichar Nigam 

Limited, a duly registered Government Company under the Companies Act, 1956 

and transferred to it all the assets and liabilities w.e.f. 1.10.2000. This BSNL, which 

is a separate distinct legal entity and not a department of the Government of India, 

formulated their own Recruitment Rules relating to recruitment of TTA and the same 

is known as TTA Recruitment Rules, 2001 and the same is still in force. 

The claim of the applicants is that they are similarly situated with those in WPC 

No.620/2004 and 3282/2007. Apparently those employees in the said writ petitions 

were eligible as on 6.2.1999. Whereas the admitted fact at the instance of the 

applicants themselves that they were recruited as Phone Mechanics in the year 

1993 and 1994. The requirements of the RIR, 1998 as on 24.10.1999 should be 5 

years in regular service a Telecom Mechanic. After 25.10.1999 under the R/R, 1999 

the eligibility criteria being amended, is 5 years regular service with 10+2 standard 

passed. But in the application, nothing is clear as to how many of them completed 5 

years as on 6.2.1999 or 25.10.1'999. Therefore nothing is admitted which are not 

borne on record as referred to by the applicants. Moreover, a judgment per-incuriarn 

cannot lay down any ratio to be followed subsequently_s_a pecedent as the 

aforesaid writ petitions were decided per incuriam. 

That with regard to the statement made in Para 4.5, 4.6 and 4.7 of the application 

the respondents state that these are facts, which are not relevant in the instant 

case. As stated hereinabove, the TTA is a SSA cadre post and it has no relation 

with inter circle matter. The applicants are therefore not similarly situated with those 

other employees of another circle and they cannot claim equal treatment in the 

matter of holding of screening test for promotion. 

That with regard to the statement made in Para 4.8, 4.9, 4.10, 4.11, 4.12, 4.13, 4.14 

and 4.15 of the application the respondents reiterate and reassert the foregoing 

statements and state that these are all matter of records; nothing is admitted which 

is not borne on such records. Moreover, as stated hereinabove, the present set of 

applicants are not similarly situated with those in the aforesaid writ petitions. Those 

in the said writ petitions were very much vigilant and they availed the opportunity at 
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the appropriate time while the present applicants were in deep slumber even after 

knowing the facts of the selection process for the training and promotion. 

10. 	That with regard to the statement made in Para 4.16, 4.17, 4.18, 4.19, 4.20, 4.21, 

4.22, 4.23 and 4.24 of the application, the respondents state that the hA 

(Amendment) Rules, 1999 and TTA Recruitment Rules, 2001 are different from the 

hA Recruitment Rules, 1998. The selection of 9 other candidates under the TTA 

Recruitment Rules, 2001 cannot be the same as under Recruitment Rule, 1998. The 

eligibility criteria under RR, 1998 is only 5 years regular service in the feeder grade, 

while the eligibility criteria under the RR, 2001 [also RR (Amendment) Rules, 1999] 

is 5 years regular service with 10+2 standard passed. Therefore, the present 

applicants cannot claim that they fulfilled the aforesaid required criteria and also 

went through the process of screening test under such Recruitment Rules. The 

screening test held in case of the other candidates in the writ petitions were under 

the RR, 1998ithough the RR (Amendment) Rules, 1999 came into force well in 

time while the process of selection through screening test was initiated. But 

unfortunately the very fact of existence of the said amendment rules could not be 

P placed before the Hon'ble High Court nor the Hon'ble Court was aware about the 
- 	 - 

existence of the said amendment of Recruitment Rules and the judgment passed in 

WPC No.620/2004 and 3282/2007 were judgments per incuriam. Therefore, the 

said judgments were on attaining finality implemented by ignoring the existence of 

RR Amendment Rules, 1999. Consequently, the vacancy that came as additional 

vacancies and arose and surfaced subsequently prior to 27.7.2001, were also taken 

into consideration in view of the judgment dated 30.10.2008 in WPC No.3282/2007. 

Accordingly, the other 9 candidates, who were also successful in the screening test 

were sent for training in the second phase of the training. As there was a _Lonq_g p of 

time between the RR, 1998 and the litigation spanning up to 30.10.2008, and there 

being no specific direction prohibiting the respondents from considering and taking 

~.;M~98an~du
p ____

into account the vacancy su rfaced jo27.1 the 

competent authorities of the respondents were in liberty to consider the cases for 

those who appeared in the screening test successfully. This was done as a matter 

of administrative policy and to mitigate the long demand of the employees and also 

to man the operative departments with additional hands, and more so, while the 

Hon'ble High Court did not considejjhe fact of existence of the TTA (Amendment) 
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Rules, 1999 and without any observation or restriction in that regard. In this regard 

the respondents respectfully submit that the decisions of the Hon'ble High Court 

ing j i dgment per incu/ria cannot be treated as precedent and such precedent 

cannot also be perpetuated by misinterpreting the existing rules. As the aforesaid 

two judgments passed in WPC No.620/2004 and 3282/2007 had no mention about 

the existence and operation of the TTA (Amendment) Rules, 1999, the said 

judgments are hit by doctrine ofsub-sllento which cannot be regarded as law 
-J 	 - 
- 

declared having binding effect as contemplated in Article 141 of the Constitution of 

India. The law is settled as in "A-One Granites v. State of UP & others" reported 

in CC7. The settled provision of law is that illegality cannot be 

perpetuated by misinterpretation of provisions of law. 

In this connection, it is pertinent to note here that the applicants have admittedly not 

challenged the promotion of the said 9 other candidates; but interestingly on the 

other hand, they pray for similar relief as granted to the said other 9 candidates. 

Such claim / relief as sought for cannot sustain in law as the present applicants are 

not similarly situated as they never appeared in any such screening test and came 

out successfully as the said other 9 candidates and therefore they cannot claim 

similar treatment in the eye of law and also in absence of any other vacancy. 

That with regard to the statement made in Para 5.1 to 5.7 of the application the 

respondents reiterate and reassert the foregoing statements and state that for the 

facts and circumstances of the case and under the provisions of law, the applicants 

are not entitled to any such relief as prayed for and the application is liable to be 

dismissed with cost. In this regard, the respondents state that the scope of 

promotional avenues, prescription of qualification, framing and change of rules etc. 

are matter within the exclusive domain of the executive and the court or the Tribunal 

has no power to interfere in such matter. Such law is settled as in "P.U. Joshi & 

others -vs- Accountant General, Ahmedabad & others etc as reported in 2003 

(2) SCC 632". Moreover, promotion in service cannot be claimed as a matter of 

right. 

That with regard to the statement made in Para 6 and 7 of the application, the 

answering respondents respectfully beg to state here that the applicants had ample 
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Opportunity to avail their chances, but they failed to do so deliberately or willfully and 
now they are craving after a stale claim , which cannot be protected under the 
provisions of law. 

That with regard to the statement made in Para 8.1, 8.2, 8.3 and 9 of the application 
the respondents state that for the reasons stated above, under the facts and 
circumstances of the case and the provisions of law, rules, the application is devoid of 
any merit and the same is liable to be dismissed as baseless with cost. 

That the written statements are filed bonafide and for the ends of justice. 

In the premises aforesaid, it is therefore, prayed that your Lordships 
would be pleased to hear the parties, peruse the records and after 
hearing the parties and perusing the records shall also be pleased to 
dismiss the application with cost. 

Verification 

I , Shri K . 	-k 	, son of \_.,J-e 	1LJ 	U11 aged about 

years,resident of 	NL- 	9e.sv 'u""-. at present working as the A,.%. 

	

'- 	
-j 

........................, being competent and duly 
authorized to sign this verification do hereby solemnly affirm and state that the 
statements made in Para A ., 2, '3' Q) -h' 3çP) c ph.' Lj 

are true to my knowledge and belief, those made in Para ..... 
.......................being matter of records are true to my information derived 

therefrom and the rest are my humble submission before this Hon'ble Tribunal. I have not 

suppressed any material fact. 

And I sign this verification on this ...Day of March , 2010 at Guwahati. 

DEPONENT 

ASStt. Gefl 

OIotheCt 	enef 

ce Gu?42tt - 
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I ShriAmikka Bezbaruah, 
• 	 V  V 	Sb; late ,GoalChaflra BezbarUai 

0/0 Sub Divisional Engineer 1  
Maintenance and C60rol 1  
Panbazàr TeIePhOfle Exchange 
Panbazar, Guwahati. 

V 	
2. Sri Umesh Ch, Kalita, 
Sf0. l ate  Pani Ram Kalita, 

• 	 . V 	0/0. Sub Divisional Engineer(OCB).' 
Maintenaflce and Control, 

V 	 • 	 -Panbazar Telephone Exchange 

	

• 	. Panbazar; Guwahati. 
• 	 . 	

V • 	V 

	

• 	3. Sri Jugindra Singh 

	

V 	 •. Sb. SnN. Singh 	. 

	

V 

V 	
V  Q/Q DEE 10-B 

PanbazarTelePhofle Exchange 

	

• . 	Panbazar,GUWahati. 

V 	.4. Md. Muksheed All, 
• VV 	 0/0. SDO (Phone) West, 

V  BharalumUkh, Guwahati9. 

5Sri Ranty Ram Kumar 
V 	 Sb, Sri M Kumar . 

• 	 V 	
V 	 010. SDE  (Power Plant) 	. 	. 

	

V 	 V 	 Panbazar Telephone ExcJange 

	

• 	
V 	Panbazar,. Guwahati,  

V 	
V V V 
	6. Sri Pradip MaVlakar.  

V 	
S/o;late PabitraMalakar 	. 	. . 

V 	
SDO(P) West-Il. 	 V  

	

V 	 V 	Guwahati-I 	. 
V 	 7. Shri Debashish Bhattaharjee 

Sb. late DR Bhattaharjee 
Obo. E-10-B 
Panbazar Telephone Exchange 
Panbazar, Guwahati. 

8. Ms. Naushad Ali 
0/0. SDE (Msc) 	

to be ttU CopY 

Panbazar Telephone. Exchange 	 . 	 V 
V 	Panbazar, Guwahati. 	 V  

V 	

. 9.. Sri Swapan Kumar Brahma 	. . 	. 	
. 	,dvocate 

	

V 	 . . S/O. late Mohin Chandra .Brahma . 
Panbazar Telephone Exchange 

	

V 	 PanbazarGuwahati. 	. . . 



: SriDhànsWar Malakar 

V 0/0. SDFC 

1 Panbazar, Guwahati-1 

/ Sri Barendra.PaUI. 

/ Sb. late Pachugopal. Paul 

/ 0/0.SDE,'MVC, 
Panbazar, Guwahati-1 Petitioners 

-VERSUS- 

The Union of India, 
Represented by the Secretary to the Department of 
Telecommunication, Ministry of TelecOmmUflicatiohl, 
New Delhi. 	.. 

The Bharat Sanchär &igàm Ltd 
(AGovt. of India Entrprise) 	. 	. 
represented by the Chairman, BSISIL 
Registered offiàe, Sanchar Bhawafl, 
NewDelhi... 	.. 

3 The Chief General Manager, 
Assam Telecom Circle, 
(BSNL), Ulubäri, 
Guwahti-7 

4 The General Manager 
KamrUp Telecom District,. (BSNL) 
Ulübari Guwaha 7  

5. The Asstt. Director Generai (DE) BSNL 
(AGovt. of-India Enterprise). 
Dak BhaWafl,.......... 	. 	. 	. . 
Sançh.ai Marg,:. 	 .. . 
New Delhi —110 001 	... respondents 

PRESENT 
•BLE . MRJuSTICE .lA•ANSARl 

For the petitioners 	
: Mr. JL Sarkar, Advocate. 

For the respondents 	
: Mr. M. Si'ngh, Advocate 

Date. of hearing & date of Judgment 	26.052006 
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JUDGMENT  

I have heard Mr. J. L. Sarkar, learned counsel for the petitIonerS and Mr 

M. Singh,learned counsel, appearing on behalf of the respondents. 

2. 	The petitioners herein were appointed on different dates, in the year 

1993-1994, as Telephone MechafliC1Te0mmunti0n Mechanic. In terms 

of the Telecom Technical Assistant Recruitment Rules, 1998, (in short, 'the 

Rules of 1998'), which came into force on 06.02.1999 a Telephone 

Communti0n Mechanic was. eligible for consideration for 
Mechanic/Tel  
promotion to the post of Telecom Technical Assistant (in short, 'the TTA') on 

completing five years of 
regular service in the grade of Telephone 

Mechanic/TeleC0mmuatb0n Mechanic 

3. 	The grievance of the present petitioners is that in terms of the Rules of 

- 	r,f five years in the 
1998, the. petitioners having put in reqUiSitePeui9 01 	'v' 

grade of Telephone Mechanlc1Tele0mmuntb0n Mechanic had become 

ost of TTA as far back as in the year 1999 and 
eligible for promotion to the p  
though vacancies were available in the posts of A, th petitiOoers were not 

the qualifying reeniflg'test, as nv saged under 
considered for promôtiOfl and  

whereas simi31lY. situated ,empldyeeS, 
the Rules of 1998, were not held  

working in the cadre of Telephone Mechanic! TeleQOmmUr1c3tbon Mechanic in 

includinQ the.NOrth Eastern Circle 
other circles of the respondent department,  

TTA, in the 
Shiflong, have been considered and promoted to the cadre of the  

year 2000, by holding screening tests in terms of the Rules 
of  1998- It is also 

ioners that the Rules of 1998 were amended by 
the grievance of the petit  

bringing into force, on 27/07/02, 
the Telecom (Technical) Assistant Recluitmehit 

Rules, 2001 (in short, 'the Rules of 2001), whereby promotional avenues of the 

Telephone MechafliC/Tele0mmucatbo Mechanic has been drastically 

' 	reconstructed by making 10+2 standard certificate 01 equivalent certificate as 

I 
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the minimum educational qualification for promotion to the post of the TTA from 

the grade of Telephone MechaniceleC0mrnUntb0n Mechanic. The Rules 	
S 

of 2001 also envisage holding of limited departmental áompetitive examination 

for promotion to the post of ITA from the group-C employees, which consistS of 

Telephone Mechanic/Tele-communication Mechanic too. Though under the 

Rules of 1998, there was no. provision for holding limited departmental 

competitive examination and though the petitioners, having become eligible for 

consideration for promdtion to the post of TTA long befpre the Rules of 2001 

came into force, were not reqUired to appear in any limited departmental 

competitive examination and though the respondents/authorities concerned 

ought to have held qualifying screening test in terms of the Rules of 1998 for 

deciding the question of promotion of the petitioners to the post of .  TTA the 

respondents/authorities concerned have been insisting . UPOfl the petitioners and 

other group-C employees to appear in the limited departmental competitive 

examinations as envisaged, under the Rules 2001. Such insistence by the 

concerned is, according respondents/authorities 	
to the petitioners 

unreasonable and Gnpermissible in law ;nasmuch as the Rules of 2001 are 

contend the petitioners; prospective in nature and their cases ought to have 

been àonsidered plead the petitioners, in terms of the provisions of the Ruies of 

1998 particularly, because there were according to the petitioners vacant 

posts available for considering the cases of the petitioners for promotion to the 

posts of TTA long before the Rules of 2001 came into force. 

4. 	Opposing the petitioners' case, the case, which the respondents. have 

set up, is, in brief, thus: With the change in the standard of working of the entire 

TeleCommuniCatiOfl system, sophisticated equipments are required to be 

handled by the TTAs and keeping in view this fundamental requirement of the 

service, which the respondents provide, the respondents have made, under the 

Rules of 2001, educational qualification of 10+2 stanoard certificate mandatory 

for a Group-C employee to be considered for promotion to the post of TTA. In 

5- 	 --5- .5 5=_5- _ -•.--z--•_.=-._-._ .5  S'S. 	 - 	- 

/ 
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view of the changes, which the Rules of 2001 have so introduced, those 

petitioners, who are not holding the minimum educational qualification of 10+2 

standard certificate, are not even eligible for being considered for promotion, 

and even those, who have minimum educational of 10+2 standard certificate 

are required to participate in the limited departmental competitive examination 

so that their suitability for promotion to the posts of hA can be correctly judged 

and evaluated, 

5. 	While considering the present Writ petition, it is, now, essential to note 

that in terms of the letter, dated 12112/01, issued by the Bharat Sanchar Nigam 

Limited (in short, 'the respondent Corporation'), the first limited departmental 

competitive examination for promotion to the post of TTA under the Rules- of 

2001 in respect of the Grroup-C employees of Assarn Telecom Circle, was to 

/ 
be held on. 24/02/02.. This limited competitive examination was, however, 

postponed by the respondent Corporation by letter, dated 12/02/02. As the 

controversy with regard to the petitioners' promotion to the posts of TTA could 

not be resolved by'the parties concerned, the petitioners, who are altogether 

eleven in number,':  have come to this Court with the help of'.the, present 

application, made under Article 226 of the Constitution of, lndia,seeking inter 

a/ia, issuance of: appropriatè writ(s) 'directing the respondents to hold the 

screening test/limited departmental competitive examination under the Rules'of 

1998. 

6. 	Before entering into the merit of the present writ petition, what may be 

pointed out is that as the process for holding of the limited departmental 

competitive examination, under the Rules of 2001, had already been initiated, 

though kept postponed at the time, when writ petition was filed, the respondent 

Corporation, with the leave of this Court, held a limited departmental 	 1 
examination in terms of the Rules of 2001. Subsequent thereto, the respondent 

Corporation has also announced, with the leave of this Court, the result of the 

---------------------------------- 
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competitive examination. &O held Out of the present eleven petitioners, two of 

the petitioners, namely Gyanendra Singh (i.e., the petitioner No.3 herein) and 

Debasish Bhattacharjee (i.e., the petitioner No. 7 herein) had.appeared in the 

said limited departmental competitive examinations conducted under the Rules 

of 2001 and in this examination, while Debasish Bhattacharjee has-succeeded, 

Gyanendra Singh has failed. 

7 	While considering the present writ petition, what is crucial to note is that 

the fact that the petitioners were appointed on different dates in the year 1993-

94, as Telephone Mechanic! Tele-Communication Mechanic is not in dispute 

The Tele-Com'mun icat ions Phone Mechanic Recruitment Rules, 1991 (in short, 

the Rules of 1991) which came into éffect.on22/07/91', makes it clear that all 

the posts of Telephone Mechanic/Tele-Communication Mechanic have to be 

filled up by promotion These promotional appointments are divided into two 

categories, half of the strength of the cadre of ,  Telephone Mechanic/Tele-

Communication Mechanic are to be filled up by way of promotion from amongst 

linemen/wiremen (belonging to Jhe Tele-Communication Engineering wing of 

the department), who have passed ,1,0th  standard qualificatiOn, and the other 

half of the cadre of the Telephone MechaniclTele-Commuiication Mechanic are 

to be appointed through competitive examination from amongst the cadres of 

lineman/wiremán àndalso'fróm regular Mazdoors and casual Mazdoors. Since 

the petitioners have not been promoted to' the post of Telephone 

Mechanicrrele-Communication Mechanic through any competitive examination, 

it Js clear that in order to hold the promotional post of Telephone 

Mechanicrrele-Communication ' Mechanic, 	the 	rninimijm 	educational' 

qualification is passing of the 10th standard examination. In other words, in 

order to receive promotion to the post of TTA, the incumbent is required to 

have the minimum educational qualification of 10th  standard.' 

- 	 . . 
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8. 	Bearing in mind what have been indicated above, when I turn to the 

Rules of 1998, which came into effect on 25/01/99, I notice that there were two 

modes of appointment to the post of TTA, namely, by promotion and by direct 

recruitment. According to the Rules of 1998. the Telephone MechaniC/Tele-

Communication Mechanic with five years of regular service in grade-C were 

eligible for consideration for promotion to the post of TTA through qualifying 

screening test. There is no dispute before this Court that before the Rules of 

2001 came into force on 27/07/01, the petitioners had satisfied the minimum 

eligibility criteria for being considered for promotion to the posts, of hA and 

vacancies in the posts of TTA existed before the Rules of 2001 came into force 

and had the respondent/authorities concerned desired, the petitioners1 having 

satisfied the eligibility criteria, could have been considered for promotion to the 

posts of TTA. 

9. 	What is, however, of immense importance to note is that when a person 

satisfies the eligibility cnterla of promotion and the authorities concerned decide 

/ V to fill up the promotional post, such a person has the fundamental right to be 

considered for promotion if he falls within the zone of consideration It is also 

trite that the promotion of a Government servant shall be constdered in 

accordance with the rules, which were in force on the date when the 

Government servant had fallen within the zone of consideration for promotion. 

Reference may be made, in this regard, to the decision of a Division Bench of 

this Court in M. Laitphlang(DR)(MS) & ORS vs State of MeghalaYa & 0,s, 

wherein this Court has observed and held as follows 

35. To be considered for promotion, when a person becomes SO eligible, 

is his fundamental right and denial of such right, if discriminator!, cannot 

be permitted by a Writ Court. In the case of Delhi Jal Board Vs. 

Mahinder Singh reported in 2000) 7 SCC 210, the Apex Court held, 

The right to be considered by DPC is a fundamental right guaranteed 

under Article 16 of the Constitution of India, provided a person is eligible 

and is within the zone of consideration." 



"40. It is trite that promotion of a Government servant should be 

considered in accordance 'with the rules, which were in force en the date, 

when he had fallen within the zone of consideration for promotion. In the 

present case, since the writ petitioners had become eligible for promotion 

under the 1982 Rules and the vacancies were, admittedly, available, 
they ought to have been considered for promotion under the 1982 Rules 

itself." 

Bearing in mind the'fundamental principle governing promotion of a 

vemment servant, when I turn to the Rules of 2001, what becomes evident is 

tthe Rules of 2001 is prospective in nature. Hence, the Rules of 2001 

cannot'divest the petitioners of their rights which the petitioners have already 

\ \ acquired under the Rules of 1998. As a corollary thereto, it isnot difficult to 

hold that on completing the eligibility criteria under the Rules of .1998, since the 

petitioners became eligible for consideration for promotion to the posts of TTA, 

their cases cannot be considered in terms of the minimum qualifications,' which 

have been imposed by the Rules of 2001; rather, the cases of the petitioners 

ought to have been considered for promotion in terms of theRules of 1998. 

While: the Rules of2001 make 10+2 standard certificate as the minimum 

educational qualification for promotion to the post of TTA the Rules of 1998 

read with the Rules of 1991, make it clear that a Telephone MechdrliUTele 

Communication 'Mechanic, having passed 10th  standard examination and. 

having put in five years of regular service in the cadre of Telephone 

Mechanic/Tale-Communication Mechanic, is eligible for consideration for 

promotion to the post of TTA. When the petitioners had attained the requisite 

eligibility criteria for the purpose of being considered for promotion to the post of 

hA before the Rules of 2001 came into force, their cases ought to have been 

considered in terms of the Rules of 1998, when their turn for being considered 

for promotion had arisen. 

11. 	Because of what have been discussed and pointed out above, it is 

t'- abundantly clear that the respondent Corporation cannot insist upon the writ 
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petitioners that the petitioners shall satisfy the eligibility criteria for promotion to 

the post of TTA under the Rules of 2001 and/or insist upon the petitioners to 

appear in any competitive examination except what the Rules of 1998 envisage. 

12. 	As has already been pointed out above even the Rules of 1998 perceive 

of holding of qualifying screening test. The syllabus for such test has not been 

spelt out in the Rules of 1998. 	
However, the respondent Corporation shall 

have, in terms of the Rules of 1998, liberty to prescribe the syllabus for the 

screening test. Suéh qualifying screening test cannot, however be of the same 

under the Rules of 2001 for, while the Rules 
standard as has been conceived 

of 2001, 	
as already indicated hereinabove, require minimum educational 

qualification of 10+2 standard certificate, the Rules of 1998 require educational 

qualification of 10th standard as the minimum qualification for promotion to the 

post of UA. 

13. 	
In the result and the reasons discussed, above, this writ petition partly 

While the respondents are. left at liberty to. prescribe the syllabus 
succeeds. 

sc 	
test in terms of the Rules heme for holding qualifying screening and prepare 

of 1998 it is made clear that the cases OT each of the present Writ petitioners 

shall be cbnsiderèd by the respondents 	
in terms of the Rules of 1998, for 

promotion to the posts of TTA. The whole exercise, so directed 
	shall be 

within a period of 4(four) months from to-day. Whatever decision is 
completed 

reached 	on 	the 	question 	of 	prornoiOn 	of 	the 	petitionerS 	by 	the 

shall be communicated, in writing, to the  
respondents/authorities co ncerned 

petitioner concemehi 	If any of the petitioners feel aggrieved by the decision 

concerned while carrying out 
that may be taken by the respondents/authorities 

the directions given hereinbefore, the petitioner(s) concerned, who may be so 

aggrieved, shall be at liberty to approac  
h this Court for appropriate directions. 



'a. 

II 

I 
Before parting with this writ petition, it is made clear that the directions, 

which have been given hereinabove, in respect of the petitioners, may not be 

extended by the respondent/authorities concerned to, anyone other than the 

present petitioners. 

With the above observations and directions, this writ petition shall stand 

disposed of. 
-r 

15 	No order as to costs 

Sh 
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in the manerof:,- 

Sri Ambika 13zbaruah. 
Son of Late Gopal Chandra Bezbaruah 

Office of the Sub Divisional Engineer, 

Maintenance and Control, 

Pan Bazaar Telephone Exchange, 

Pan Bazaar, Guwahati-1. 

Sn Umesh ChandraKUht 

Son ofLatePani RatnKalita, 
Office of Sub 1)ivisional Engineet (OCB) 

Pan Bazaar Telephone Exchange, 

Pan Bazaars Uuwahati-1. 

Sri Jugindra Singh, 
o ofSriiLSiflgh, 

Office 0fDEE-10-B, Telephone Exchange, 

Pan Bazaar, Guwah4li4. 

 
Office of the SDO (Phones) West, 

BhaakLmukh,. GuWaba.ti-9. 

S . 	Sri PLänty Rain.Kunlat, 

Son of Sri M. Kumar, 

Office 0ISDE (Power Plant) 

Pan.B87aaT 
Te1ephQTe ExchaPge, 

Guyiahati 1. 	• 

6. 	Sri Pradip Malakar 

• •', 	 ': 	 f 
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Son of Late Pabitra Malakar, 

Office of SDO (P) West-Il, Guwahati-1. 

Sri Debash Bhattachaijee, 

Son of Late jR Bhattacharjee• 

Othce of F-i 0-B, Telephone Fxchange, 

Pan Bazaar, Guwahuti-l. 

Md. Naushad All, 

Offite of the SDE (MSC) 

Telephone Fxchange (iuwahati-1 

9 	Sn Swapan Kumar Baruah, 

Son of I Sate Mohin Chandra Baniab 

Office of DEE -1 0-13 Telephone Exchange, 

Pan Bazaar.. Guwahati-1. 

Sri Dhaneswar Malakar, 
Office of S. D. F. C, 
Pan Bazaar. Gu.wahati-1. 

Sri Barendra Paul, 

• 	 Son of Late Pachugopal Paul, 

• 	 Office of SDE. MVC, 

() 	 Pan Bazaar, Guwahati-l. 
... Petitioners.. 

-Versus- 
1 	ShnAK Sinha, 

Chairman Cuin Managing Director, 
Bharat Sanchar Nigaxn.Ltd. 
(A Govt. of India Enterprise) 
Registered Oflk. Sanehar Dhawan 
New Dclhi- I. 
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The Chief General Manager, 	 Dated at Guwahati, the 1 7 9 2007 
Assam Telecom Circle, BSNL, 

Panbazar, Guwahati-! 
 

Sub - Appearance at screening test for promotion to the Poo1'1jAg SEP 2i ) ) NO 
LAI 

. . 	., 	. : • 	Respted..Sir.. . 	•: . 	• 	• 	 . 	.. . 	. 	. 	. 	. 	 . 	_; 	.. 
The notice for screening test for promotion to the post of 

in the departmeit at Dispur, as such we were ignorant ofthe opportunity to appear at the 
screening test held on l57 2007 We also come to know that some ofour colleagues in 
the Assam Circle wcnt to court and got the benefit of appearing in the said sci eening test 
We were, as well, ignorant of their recourse of court 

May we, the undersigned, therefore, pray you to give us the legitimate 
opportunity to be screened for promotion to TTA post, before you will be pleased to 
declare the results ofthe screening test held on 15 67.2007 

Yours faithfully, 

J 	
I N. Roy Emply No 4137 

'\ 	 2 

 

R. Shah,Emply No 4134 ........... . 	 . 	. 	. 	3. T. Au, Emply No.4223 	. 	• . 

4 P Mazurdar,Emply No 4154 

	

... 	.. 	. 	.. 	. 	/.. 	. 	. 	 .. 	... 	.. 	. 	-. 	... 
5 N Rongpee, Emply No 4 1 6 1 J4 t 

6 P C Das, Emply No 4138 

7 A Au, 	EmplyNo4l39 

8 J R Kahta, Emply No 422 1  

9 A J Ahmed, Emply No 4264 //, 	A. 	, 

10 H M Nath Emply No 4261 

Bhuyan, Emply No I-J ' 

12 P Bhattachaijee,EmplyNo 631 	tP" 

13 D. Sanna, Emply. No 4270 

: 	 14 RajnashisSinghNo 4412 - 	112671Kt 

1 5. Ramakar .a Singh Emply No 6353 
' 	 . 

If 

Certified to be true Copy 
k)C 

Advocate 

In 
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-. 	 THE GAUHATI HIGH COURT 
(HH COURT OF R//flffl, nGLro mHLY. rnflIPUR. TmPuRR. mlzoRnm cUb RRbJflflC. 

• •0 

OfF 1007. . 

SHRI KRISHNA PDHAN & ORS. 

• 	 . 	 Versus 	 ., 	.. 

. 	
ION OF INDIA& ORS. H 

pdi 
N 	 • 

wir (ML 	bO. 7 ©l. 

1. SRI AMBIKA BEZBARUAH ; ORS. 

• 0 

: 	 Versus 

I, SHRI A.K. SINHA & ORS. 	
• 

. 	

. 

I 	" 	 • 	 BEFORE 	• 	 • 	 • 
THE HON'L MR ISTCE IAANSAR1 

Date of haring & udgrrt 	hOctober  2008 

- 

Certified to bt,, truc Copy 
V, 

Advocató 

0 	 00 	 . 	 - 	 -. 	

0• 	 - 	 _. - 
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SHRI KRISHNA pDHAI I PHONL MLCHAIC 1 
OFTED}NBAHADIJRPDN SON 

0/0 SUB DWISIONALENGINECR 1CkLAPAIAP S 
It 

• 	
BHAT SANCHAR NIGAM LIMITED, BSNL. 
KALAPAHAR EXCHANGE (hi U) 
GWAHAT1 ASSAM 

2 SRI 	JAT BHAUACHARJL r PHONE MECHANIC 

SON OF LATE 	MEND 	Cl IAND 	BHAUACHARJEE 

0/0 SUB DIVISION -L OFFICE] PHONES C II 
BHAT SANCHAR NIGAM L MITED BSNL 

4 

p AMBARI GAHATI ASSA 
4 

3. SRI BIJOY DEKA, PHONE MkCHANIC, 
SON OF LATE DHA1N1 DMA R DEKA, 

0/0 D.E.T (PROJECT-I) 13HANGAGAR11 
BHAISANCMARN1GAM I IMITED ESNI 

I  GUWAHATI ASSAM 

4 SRI TARINI 	A KUMAP PHONE MECHANIC . 

SON OF LATE MANGALU 	M KUMAR 
0/0 SUB DISIONAL ENGINE] R E 10 B ADABARI 4 

BHATSANCIRN1GAMLIrED BSNL 

• RSU EXCHANGE, (RL, 
GUWAHATI ASSAM 

5. SRI CHANDAN KUMAR SAN A, PHONE MECHANiC, 	. 

SON OF LATE REJENDRA MOHAN SAHA. 
0/0 TELEPHONE EXCHANGE 

1 BHAT SANCHAR 	GAM LIMifED BS 
P 0 DHALIGAON fIST CHIPj NG (ASSAM) 	

- 

PIN  

6 SRI ROBIN KUMAR ROY PHONE MECHANIC 
SON OF LATE ANAA MOHAN ROY 
0/0 TELEPHONE EXCHANGE, B] 1ALUKDUBI 
BAANCHAR NIGAM LiMITED, BSNL, 

fIST. GOALPA 	(ASSAM). 

-. BASHI, PHONE MECHANIC, 7. SRI AJOY 
SON OF MANINDRA BAKSHI, 

• SUB.DIVISION 	ENGINEEI, P/P'S 	C, 	- 

.0/0 
• 	: 

TELEPHONE EXCHANGE 
BHAT SANCHAR NIGAM LIM ITED BSNL 
GUWAHATI 1 ASSAM 

8, 	HARI CHAND 	DAS, PHONE MECHANIC, 
SON OF LATE GANDHA SHYAM DAS, 
0/0 S 	DSIONAL ENGINEER (M/C) 

.• 	
. BHATSANCHARNIGAN1LIMLTED BSNL. 

PANBAZARTELEPHONEEXCHI\N GE . 

• 

. 

GUWAHAT1 	ASSAM. 	 . 

II 	 I 
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Versus 

'.1 

E. 

I 	' 

UNION OF INDIA, 
REPRESENTED BY THE SECRIARY TO THE GOVT. OF INDiA, 

DEPARTMENT OF TELECOM, 
MThISTRY OF TELECOM.CATbO NEW DELHI. 

BRAT ANCHAR NIGAM LIMITED, ESNL, 
(A GOVE?,NMENT OF INDIA FNTERPRIS 
REPRESENTED BY THE CHAIRMAN, BSNL, 
REG1STERD OFFICE, 
SANCHABIWAN NEW DELHi. 

THE CHIEF.GENERAL MANi.GER, 
ASSAM TELECOM CIRCI.E (BSIL), 

ULUBARL GAT7 

THE GENERAL MANAGER, 
KAMRUP TELECOM CIRCLE (IISNL). 

ULUBARI, GWA1T7. 

THE ASSiSTANT DIRECTOR GENEL, BSNL, 
SANCHARM/\ RG, NEW DELHII 10001. 

DAI( BHAWAN  
deni 

9. SRI PRADIP DAS, PHONE MFCHM' ,  

SON OF LATE RAGHU NATH tAS, 
0/0 SDOP-L BHARAT SNCHAR NIGAM LI vIITED, BSNL, TEZPUR, 
NEAR HEAD POST OFFICE, 01ST. SONITPIJRASSAM). 

PIN - 784001. 

10. SRI SR1BASH TALUKDAR. 	- 
SON OF LATE ADYAUT TALth .DAR, 
0/0 TELEPHONE EXCHANGE GOSSAIGAON  

KOKRAJHAR, ASSAM. 

1. SRI AMBIKA BEZBARU 
S/O LA,TE GOPAL CHANDRA BEZBARU 
010 SUB-DIvISIONAL ENGINE 
IV1JJNTErANCE AND CONTROL 
PAN BAZAAR TtEPHONE EXCHANGE, 
PAN BAZAAR, GUWAIIAT 

2. SRI UMESH CHANDRA KAL1TA, 
SON OP LATE PAN1 RAM KAUTA, 

0/0 SUB I\n1S101" ENGINE 1:0. (OCB) 

PAN BAZAAR TELEPHONE EXCHANGE, 
PAN BAZAAR, GUWAHAT. 

3. SRI pJGINDRA SINGH, 
SON OF SRI N. S1NGH 
0/0D.E.E 10:t 
TELEPHONE EXCHAIGE, 
PAN BAZAAR, GUWAHAT. 

- 

: 

, 

- 	 .n- 



• 	
. pP no. 

4. MD. VIUKSHEED ALl, 
OFFICE OF THE SDO (PHONES) WEST 
BHARALUMUKL GUWAHATI -9. 

... 

.1 

4 . 

, 

p 

' 

). 	. 

, 5.  SRI ppJ..TY RAM KUMAR, 
SON OF SRI M. KUMAR, 
OFFICE OF SDE (POWER PLANT). 
PAN BAZAAR TELEPHONE E>:CHANGE, 
GUWAHATI - I. 

6, SRI SRI PRADIP MALAKAR, 
SON OF LATE PABITRA MALAKAR, 
OFFICE OF THE SDO (P) WEST-Il GUWAHATI1. 

SRI DEBASH BHATTACHAE, 
SON OF LATE hR BHATTACH.R1, 
OFFICE OF E-l0-B, 
TELEPHONE EXCHANGE, PAN BAAZAR, 
GUWAHATI —1. 

MD. NAUSHAD ALL, 
OFFICE OF THE SDE (MSC), 
TELEPHONE EXCHANGE, GU'VAHATI1. 

SRI SWAPAN KUMAR I3A1U All, 
SON OF LATE MOHIN CHANI iRA BARUAH, 
OFFICE.,OF DEE-lU-B, 
TELEPHONE EXCHANGE, PAN BAZAAR, GIJWAHAT1L. 

SRI hHANESWAR MALAK AR, 
OFFICE OF S.D.F.C., 
PAN BAZAAR, GUWAHATI. 

II. SRI BARENDRA PAUL, 
SON OF LATE PACHUGOPAL PAUL, 
OFFICE OF SDE, MVC, 
PAN BAZAAR, GUWAHAT1 	 . 	-----ners 

Versus 

1. SHRI A.K. SINHA, 
CHAIRMAN-CUM-MANTAGING DIRECTOR, 
BHARAT SANCHAR NIGAM LID., 
A GOVT. OF INDIA ENTERPRISEI 
REGlSTEREfl.'' SANCH AR BRA WAN, 

NEW hLHI t 

SRI G. RAJARAM. 
CHIEF GENERAL MANAGER. 
ASSAM TELECOM CIRCLE, 
BSNL), PANBAZAR,GUWAN'T7 

SRI V.K.IVIAT1{UP 
GENERAL MANAGER 	- 
KAMRUP TELECOM DISTR1CI' (BSNL), 
PANBAZAR, GUWAHATI -I. 

- 	_=- 
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: 	 Advocates for Petitioner 

MR. S SARMA, MS. B DEVI, MR. HK DAS. 

Advoctesf9r Responden ts  

MR, R BORA, 	 - 
1MR BCPATHAK, MR. B PArHAK. 

S..  

BEFORE 	 S  - 
THE HON'BLE MR. WSTCE 1A ANSARI 

	

Date of healing &judguient 	
tober 2008 

UJDGMENT AND ORDER 
il 

1 .4 

L 	, 	
By this common judgm€nt and order, I propose to dispose of the Writ 

Petition and the Contempt Case, namely, WP(C) No 3282/2007 and ContemP' 

. 	 .. 	
S 	

Case(C) No. 637/2006, iasrnuch as both these matters are closely inter-Unkec! 

i ,.!. 	 I.'S'.i................ and decisio in any of these two cases, wilt have a hearing on the outcome of 

theother 

IS, 

2have heard Mr. S. Sarma, ledi ned counsel for the petitioners in WP(C) 

No 3282/07, and Mr. B C Pathak, learned Standing counsel for the 

' respondents. 	
have also heard Mr. M. Chanda, learned counsel for thç 

H. 	petitioners in Contempt Case (C) No. 637/2006, and Mr. B. C. Pathak, learne.d 

't 	

I I counsel, appeaflg on behalf of the respondents 

3 	
Before entering into the merit of theWrit Petition and also the 

	

' , 	

I 	
Contempt case, it is necessarl that the facts, which have given rise to bot 

thc n
roceedings, are taken note df. The material facts, leading to these two 

is therefore, set out as under proceedings, are,  

I :  
t:5 	' 	. 	 ....- ..........-. 	

.5.. 5 5 555= 

a 

'S  



637/2006, 'who are 

• ,.:'"-- 	
,hereinafter referred to as the first set of , 

 petitioners came to this Court with a 

writ petition made under Artide 226 of the Constitution of India This writ 

petitioners had sought for direcioflS be issued tothe respondents, partiCUari'. 

" 	
Bharat Sanchar Nigam Limited (known as 	

the BSNL', which is, hereinafter 

I 	referred to as the 'responden' Corporation ) to consider the case of the 
	1 i1 

petitioners 	for 	promotion 	to 	the 	post 	of 	Telecommunication 	Teciii1C' 

Assistant (in short, 'UA')', the case of these petitioners being, briefly stated 

40 

thus 

(a) The petitioners were appointed, on different dates, in the year 1993 

94, as telephone Mechanic/TeleC0mmunt10n Mechanic. In'termS 
01 

the Telecom Technical / 	
sistant Recruitment Rules, 1998 (in short 	'I 

Rules of 1998 1 ), which came into force on 06 02 1999, a TelephOn 

\echanic/Tele Communi
hanic was eligible for consideratiO atiofl Mec  

for promotion to the pout of Telecom Technical Assistant (in short, 'the 

TIN) 	on 	completing f ie years of 	regular service 	in the grade 	of,  

. 	 . 	. 	
Telephone Mechanic/Tet( Commu 	cation Mechanic. 	. 

..... ....................... ................... 

(b) In terms of the Rules of 1998, the petitióflers having pu 
ui 

period of service of five years in the.gradeofTePh0 Mechanic/Tele-

Communication Mechanic, had become eligible for promotion to the post 

of 'TTA as far back as in the year 199,9, and though vacancies were 

'available in the posts of TIA the ëtiione,r5 ere. 
	onsidéred for 

promotion and the qualifying screening test, as ervised 
u ñde  the 

Rules of 1998, were not held; whereas similarly sitatèd eploYee51 

working in the cadre of, Telephone Mechanic/Tete0mmYati 

Mechanic in other circles of the .spopdeflt derteflt, including th 

'North Eastern Circle, Shillong,' have bee considered and' promoted to 

the cadre of TIA, in the year 2000, by htdiflg screening tests in tei ms 
u 1  

• th'e , 
 Rules of 1998. It i also 'the grieaflCe f he petitioners that the 

Rules of 1998 were amnded by bringing into force; 
Ofl 27.07.2002, t'. 

	

Teleom (ThchniCal) /sistaflt Recruitment Ruies, 2001 (i 
	hdrt, 

Rules of 2001'), wherebY promotonM 'avenues of the 

1. 

TelephOfl 

anic'/Tele0mmtion 	MechaniC. • has.' '  béfl, 	rastiCl 
Mech lc 

• 	. '.•&••., I 

- 	 •.' 	I 

A 	.. 

W. 

"-• 

H 

,. 	. 	'I.. 

____ 	I 	 ..... ', 	 .,.' "•.. J 
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V 	 PDV,. I/V 

icate or equivale 
reconstructed by making 10+2 standard certif

! 

to 

t 

certificate as the minim

0n for promotion 
um educational qualifiCat 

the post of TTA from the grade of TelephOne MechafliC/Te 
	V 

of 2 	
r, 

Communication Mechanif. The Rules 	001 aSo  envisage holding f 	
V 

inati0n for promotion to t 
limited departmental competitve exa

he pO5 	V 

V of 	 il A from the grou-C employees, which conSiStS of TelephO! 

MechanCf 	

der the Rules 
Commuatiofl Mechanic too. Though un 

	 01 	
V 

1998, there was no provision for holding limited departmentat 
 V 

V 
competitive examinatiorl and though the petitiOners* having becorui 

V 	
to the post of U 

eligibles  for consideration for promotion 	
A lon before 

the Rules of 2001 came into force, were not required to applY for an. 

	

V 	
V 

 and thou 
limited departmenttal competiti\re examiflation 

	 gh  th'. 

respondents/authorities concerned ought to have held qualifhi 
01 

V 	

s

creening test in terms of the Rules of 1998 for deciding the question 

V 	 the 	post 	of. 	A 	t 

promotion of the petitioners to 	
1 	h 

	

respndents/auth0flties concerned have been insisting don th 
	

V 

petitionrS and other roup-C 
employees to appear in the  limitcO 

departmental competitiV examination as envisaged under the Rute 

2001. Such insistence 1y the respondenS/th0rits concerned 

according to the petitioners* unreasonable and impermiS5 
	in iav 

inasmuch as the Rules o 2001 	
tend the petitiOflers* prospective 

are, con  

	

V 	

plad the 
in hature and their cases ought to have been considered;  V 	 V 

petitioners 	 t in terms of he proviSiOfl5 of the Rules of 1998, particulartv4 

o the petitiOner5 
because there were, according t  

V 

 tion to t he posts of 
for consideri g the cases of the petitioners for promo 

TTA long before the Rules of 2001 came into force. 
V 

	

V 	
V 

(ii) 	
Opposing the petitioners' ca5e, the case, which the respondents had set 

V 	

V 	
V 	

V 	
V 	VVV V 

up, was, in brief, thus: With the change in the standard of 
orking0f the 

System1 sophisticated equipments are required t 

entire Te leCOmmu cation 	
o 

V 	 f the 

be handled by the TTAs and keeping V1S fundamenta requ11et" - 	 V 

which the responden provide, the respondents have made, under thc 
service,  
Rule of 2001, educational quaufiCation of 10+2 standard certificate Vmafldat01 

V 	

V 

for a Group-C employee to be considere& for promotion to the post of A. In 

hich the Rules of 2001 have SO introduced, those 

view of V 
the changes, w  

petitiOneiS' who are not holding the minimum eduCati0n qualification of 
 10+2 

\V 

i7 V •  

	

V 	V 	
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V 

V 	'V 	V V V 	V  

V 	
•V 	
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V 	- 

TV 

	

V V 	 V  V V• 

	

.V9. 	V4 	4 
I, 

t&V. V• 
	 •V 

V 	 VV 	
1 

V 	 V 	
VV4VV4 

V 	 \VV4 

- • . 	V. 	1 

'i 

V 

VVV • 



standard certificate, are not.even eligible for being considered for promotion 

r and even those, who have minimum educational of 10+2 standard certificate, 
, 

to 	participate 	in 	the 	limited 	:departmental 	competiti'e 
are 	required 

examination so that their suitability for promotiop to the posts of UA can be 

correctly judged 	nd evaluated. 

(ni) 	Having considered N-ie respective ccses, which the first set of petitioners 

and the respondent Corpbration had set up, in WP(C) No. 620/2004, this Cburt 

obseed and directed, inter aba, as follo,s 

'i 0. Beo.rirtg in. m.ind the fundamental principle goverflifl 
promotion of a Government servant, when I turn to the Rul.s 
of 2001, what becomes evident is that:the Rules of 2001 

V. prospective in nature. Hence, the Rulesf 2001 cannot divesi 
the petitioners 	iii 	their 	rights, 	which 	ti-i.e petttioflelS 	12auc 

already acquirecl under the Rules 	f '1998. As a corollary 
• 11 	 '. .. 	 i 

.. 	

. 	 thereto, 	it 	s 	not difficult 	to 	hold 	that 	on 	completing t1I 

eligibility criteria under the Rules of 1998,. since the petitioneri' 
became eligible Jor considcration for promotion to the posts 
TT4, 	their cases 	cannot 	be 	considered 	in terms 	of th 

. . 
mihi mum qualifications, which have been imposed by the 

ought to Rules of 2001, rather, the cases of the petitioners 
for 	omotion in terrn.s of the Rules of have been considei ed 	pi 

1998. While the Rules of 2002 make 10+2 standard certficate 
as the minimum educatibnal qualification for promotion to the 

ii 
post of TTA, the Rules of i998, read with the Rules of. J991 
make it clear that a Telephone Mechanic/Tele:COmmu 1 t 0n. 

Mechanic, 	having passed 1 0th standard examination and 
ha0ing put in flue years of regular service in the cadre cf 

Mechanic/Tele Communication Mechanic, is eliqibic Telephone 
for conideratiorL for proiiotion to the post of 	A.. 	en the. 
petitioners had attained the requisite eligibility criteria for the 
purpose of being considered for promotion to the post of TTA 
before the Rules of 2001 came into force, their cases ought td 
have bën considered in tenns of the Rules of 1998, 	hei 

their turn for being considered for promotion had arisen 

I 	 f 	ij 	hpp.n discussed and pointed 
11 	.DI..LLth' 	uj .-'.- 

above, it is abu 'dantly clear that the respondent Coiporctbt 
a'nno 	ist upon the writ petitioners that the pet't'onel 3 

s 	safJ , 9jbiltLiJ criteria for promotion to the post 01 
TTA uFThE'Rt2TeS o' 2001 and/ol insist upon the 

petitioneis to aj peal in any corn etttive examination ecept 
what trte Rules f 1998 e'visage 

II 
I 	

12 As has already been pointed out above, even the 

4 
 of holdi,  g of qualifying scieening test  ~ei

s2. .for such test has not been s belt out in thlf 
1998 howeuei the responi. ent Corporation shall have, 

: 	 . 	 . 	 . 	

. 

.4. 

H 

k. 	1 

11  t V 

	

4.  I 	............ 
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terms of the Rules of 1998, liberty to prescribe the syllabus for 
the screening tst. Such qualifying screening test cannot. 
however, be of the same standard as has been conceived 
under the Rules of 2001, for, while the Rules of 2001, as 
already Indicated hereinabove, require mininiiz,n educe tiôn o I 
qualification of i 0*2 standard certficate, the Rules of J99. 
require educational qualification of 10th standard as ti( 
minimum qualifIcation for promotion to the post of TTA. 

13. In the result and the reasons discussed above, the wr;t 
petition partly suceeds. While the respondents are left av 
lib.rty to prescribe the syllabus and pyepare scheme fr.'r 
holding qualifying screening test in terñis Rul 

I 'Of 199 it is made clear that the cases of each of tIv H present writ jietitioners shall 
II respondents in terms o th TRules of 199e, for, LI- 	 - 

% promotion to the posts of TTA. The whole exercise, t(; 
'directed, shall be completed, within, a period of 4 (fbiu 

months from t-.day. Whatever decision is reached on l t i question of 'romotion of the pet itioners by t- -  
respondents/au r horities concerned shall he comm.unjccj'od, 1 
wilting, to the p'titioner conderned. If any of the  ptifonE-'.-. 
feel aggrieved by the decision that may be taken'- b 1.c' 
respondents/authorities concerned, while carriin out th 
directions given hereinbefore, the petitioner(s) concerned, ivbi.  
may be so aggric.ved, shall be at liberty to approheh.this.C',! -  
for appropriate directions:" . . . . .-.. .  

(Emphasis is supplied. 

Alleging that the respondent Corporation was willfully refusing to comply 

• 0 

: F 

	

- 	4 r.LL 

	

'i i',, 	1. •- '- - F 

	

' 	
! 

-I 

jr 

Pp 1o. 	
• 	__ 

-- 	- 	-1, 	- 

-• 	T 

with the directions, given, on 6-05-2006. in WP(C) No. 620/2004 1 '-the'f,jrst set 

of petitioners came to this Court with a cntempt application on 26-11-2006. 

This contempt application has given rise to COP(C) No 637/200 
- -- 

t 	i. 	. 	 . 	 0 	 •. 

(v) 	Thereafter, the second writ petition, - i.e., WP(C) No. 3282/2007, was 

f 	 filed by as many as 	 who too claim -to be eligible for consideration I 	. 	 . 	. 	
. 

'for promotion t&he posts of 1TA in terms of the Ruleof 1998, their casetoo • V 	 .- 	 — 	 — 	 -.. 	
--. •- -- - 	 -- 	 ----. ---- - 	.- 	

-- 	 ---. 	---- 	:-::.-. 
being,- inter alia, that they are eligible for promotion to the posts of UA and 

	

-_ 	.r 
that their promotion is required to be considered in terms of the Rules of 1998. 

As the respondent Corporation was to hold requisite promotional test in trITu 

J ' , 	of the Rules of 1998, the Court . passed an order, on 28-06-2007,.in WP(C) No. 
. 	. 	.  

3282/2007, directing the respondent Corporation to allow the second set if 
1 

........ . 
-..-....- 	........ ----- TT-TTT.:— 



0 
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4 	4 0C (  

F) 

i 

c 

; 

: pett0ners too to particiPate r the promOtiOfl test, hich was to be held on 

10, 

	

-I 	
15 07 2007 

¶ 

:(
4 	It s rn 

the backdroP of he above facts that the present writ' petitiofl 

• • 	• 	 . 	 . 	- 	

,• 	 , 	 . 

. 	

name'y, WP(C) o. .3282/2007 nd the contemPt case, narneY, Cont. Case (Cl 

No. 637/2006, are, now, required to be considered. On hearing the learned 

counse' for the patieS and uion perusal of the materials on record, there 

remains no room for doubt and there is, in fact, no dispute that tv 

petitioners in WP(C) No 3282'2007, who are hereinafter referred to as thc 

second set of writ petitioners4 stand on the same footing as do the first set of 

.p  petitioners (i e , the petitioners in WP(C) No 620/2004, who are 

.i1 	... i.• 	 . 	 . 	 . 
I 	 petitioners n Cont Case (C) i 	 No 537/2006), except the fact that white in th 

case o 	
there was a secifiC f first set of petitioners4 

direction given, on 25-06 

2006, in WP(C) No 620/2004, o consider their cases, in terms of the Rules 
r,{ 

.' 	. . 	
1998, in the manner as has been quoted above, 

flO 
such specific direction. was 

available in respect of thc second set of petitioners What can also no be 

ignored is that the total number of vacant available posts of A is 11 (eleVen) 

I. '  

5. 	
What, now, needs to be noted is that in WP(C) No.. 620/2004. (i.e., the 

: 	 . 
firstwflt petition) there were as many as 11 petitione5 but only 10 (ten) of 

. 	: 	
them are stiU alive. In the second writ petition4 i.e., WP(C)N0. 3282/2007, the 

petitioners are as many as 10 in numbers Thus, while the total number of 

persons, who were eligible to participate in the promotional test, in terms of 

0 	

0 	 . 	 •0  - 

the Rules of 1998, were as many as 20 (twentY) the total number of vaLailt 

promotiona l post s barely 11 (eleven). i 	

0 

04 

F. 
I 	 o 	

The limited question, tereTore, which falls for consideration, is this I f•  

Whether the directionS given, ()fl 
26-05.2006, in wP(C) Nd. 620/2004, in favour 
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Pa 	IG 

' 	of .pettiOners from either 
par ti C

iPatm in the seleCtiOn test, which had been 

4. held .in 
 terms of the Rules of 1998, and/Or from being considered for

1. 

promOt°' in terms of the Rues of 1998, in respect of the said 11 (eleVeni 

1' 	vacant.p95t5. 	 — 

t4  

7. , While 0ns
idring the above aspect of the' case, what is of inimenS 

4importance to note is that 
Ofl 

30 01 200, while issuing notice of motlOi 

WP(C) No 620/2004 (i e , the lust writ petitiOn) the interim dueCtiofl, whici 

was passed, ran as under 

pendeCY of tiis 	
etitiOfl shall not be 

a bar for ti 

respondents to i lc1 thc Screening Tst/Ltmlted 
DepOfl2ehltuI 

Examti1atton foi consldeiatton of the petttt01 	and ot!i?1 

" 	I 	

similarly 51aec' pei SOnS for promOttofl to the post of Te'e 
C' 

, 	

TectC1 AsslStont n Assa Telecom Circle, Assam 

8. 	
From the interim direction,.v Ch was p.assed on 300i2004,it beCOm 

dear, 
 that the respondent Corroratbon had been given the liberty to holo d 

• ' •':'. 	

promOtional tst in respect of not only the cases of the first set of petitioner5 

but also ot ether similarly situa' cd persons for promotion to the posts of A ii 

, 	

Assam Telecom Circle The interim directions, given, on 30 01 2004, weie 

' 	
slightly modified, on 2110 200 , by the Court inasmuch as the Court allowed 

'1 	

the respondent Corporation to noW the selection test, but directed that the 

result of the selection test snap not be published without leave of the Court 
'I 

4-. 

...................
. 

9 	
ThUs, the interim di' ectuoflS pass 

ed in P(C) No 620/2004, as noted 

above, had entitled not only true first set of .petitiofler5 but also the othel 
' I 

eligible persOnS 
51

rnilary situa ed, such as, the second set of petitioners 

participate in the promoti0 	
test. No wonder, therefore, that on 28.06-20, 

	

4 	

an interim order was passed even in /P(ç) No 3282/2007, 
	reCting U 

respondent Corporation to allow the secondset of petitioners to participate in 

	

'' 	 I k. 
the promotional test, whiCh 	

to be held on 15 072007 In terms of the 

directions so given by 	
both the setS of petitioners have appeared in 

the CourL  
'1 

............................. 	 •-. ,---•- --- ---• 

0 

-• 
H 



the promotional test, but the results have been kept withheld as had oe 

directed by this Court. 

10.. 	Because of the fact that this court fids that both the first as well as th.. 

second set of petitioners are 	sons 	for consideration for 'promotion 	 / 

the post of TTA in terms of th Rules of 1998. and because of the fact 

direction 'was given, in WP(,) No. 620/2004, restraining the responder-i 	S  

Corporation from allowing the second set of petitioners to partcipat'r 	h.  

• 	said promotional test or restrsining the second set of writ petitioners ftc. 

• 	participating.in the prornotionul test, which was conducted, on 15-07-2007, 	 . 
Nona 

terms of the Rules of 1996, and in view a.lso,of the fact, that both the 	 ••. . 

petitioners have, indeed, appared in the prhotional test, held on 

2007, it beornes abundantly cear that the question of promotion of  

set of writ petitioners needs tn be decided on the basis of a common merit .: 	••. 

to be drawn and prepared subject to the policy of reservation, which ma' ha". 

been in-force.  

11. 	Considering, therefore, the matter in its entirety and in the interest of 

justice, the respondent C.orpoi'ation is hereby directed - to prepare a cornmo 

merit 	treating both the set of petitioners as one groiQ of ernploye-.  

who were eligible for beinp, considered for promotion in terms I. the Rules si 

1998, to the said 11 (eleven) "osts of TTA, announce tse result of the 
. 5 

promotional tet accordingly and make order(s) of promotion in iespci, c'n 

said 11 (eleven) posts 01 TTA on the basis of inter s mrari t I both the set 

petitioners subject to any pour y of reservation, which may have been le 

and are applicable to the part -cicants. Tie whole exerc;se, so direcree .sh-s 

be completed wthn a period of six weeks from today. It is further aurectc 

that the result sheet, which ws submitted to. this Court, under sealed co''e. 
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the, 
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s, there°' cosed. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL\ 
GUWAHATI BENCH :: GUWAHATI 

OA No. 222 of 2009 

Sri Ishwari Prasad Sarma & ors. 

Applicants. 

- versus - 

Union of India & ors. 

Respondents. 

REJOINDER TO THE WRITTEN STATEMENT FILED BY RESPONDENTS NO. 

2 TO 7. 

1. 	That the copy of the written statement filed by 

the respondents No 2 to 7 has been served upon our counsel. 

• I have gone through the statements made therein and have 

understood 	the 	contents 	thereof. 	Save 	and 	expect 	the 

tO statements which are admitted herein below, other statements 

made in the written statement may be treated as total denial 

by the 	deponent. 	The 	statements 	which 	are 	not 	borne 	on 

records are also treated to be denied by the deponent, and 

the respondents No 2 to 7 are put to the strictest proof 

thereof. 	Having 	regard 	to 	the 	nature 	of 	relief 	and 	the 

remedy sought 	for herein in the OA, 	the deponent on the 

authorization 	and 	consent 	of 	the 	other 	applicants 	has 

verified the statements appearing herein below. 

That with regard to the statement made in Para 

3(a) to 3 (f) of the written statement, the deponent does 

not admit anything contrary to the relevant records of the 

case. 

That with regard to the statements made in Para 
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3(g) of the writ petition the deponent begs to state that 

the respondents committed serious illegality at the very 

initial stage by making attemt to fill up the 67 posts 

surfaced in the year 1998 by the Recruitment Rule of 2001. 

It is stated that the petitioners of WP(C). 620/04 assailing 

the legality of such action approached the Hon'ble High 

Court and the Hon'ble High Court was pleased to pass an 

Interim order directing the respondents to keep 11 posts of 

TTA vacant. Therefore, the respondents being model employer 

ought to have stalled the process of selection, however 

causing serious illegality and arbitrariness they continued 

• with the selection process and filled up the remaining 56 

posts as per the Recruitment Rule of 2001. It is stated that 

the respondents are duty bound to give opportunity to all 

the candidates to appear in the screening and were within 

the zone of consideration for promotion as on 1998 for the 

67 posts as per the Recruitment Rule of 1998. However, 

resorting to illegalities and arbitrary exercise of power 

the respondents capriciously filled up the 56 posts as per 

the Recruitment Rule of 2001 leaving 11 posts vacant 

pursuant to the direction of the Hon'bie Court. 

It is stated that the Hon'ble High Court vide 

order dated 26.05.06 passed in WP(C) No. 620/04 at Para 13 

[Annexure- 8 of the O.A.] was pleased to grant liberty to 

the respondents to prescribe the syllabus and prepare Scheme 

for holding qualifying screening test in terms of the Rules 

of 1998 with further direction to consider the cases of the 

petitioners therein in terms of the Rules of 1998, for 

promotion to the post of TTA. Again, in Para 14 of the said 

judgment the Hon'bie Court was pleased to hold that the 

directions given in Para 13 may not be extended by the 

respondents to anyone other than the petitioners therein. 

Therefore, the Hon'ble Court did not put any restriction 

upon the respondents to deny the benefits to other similarly 

situated persons. It is the respondents with nalafide 

intention to favour their blue eyed boys and deprive the 

other similarly situated persons gave their own 

All 
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interpretation to the judgment of the Hon'ble Court. It is 

stated that the aforesaid aspect has been clarified by the 

Hon'ble High Court in the judgment and order dated 30.10.08 

passed in WP(C) No. 3282/07 in Para 7, 8, 9 and 10. 

[Annexure- 17 of the additional affidavit filed by the 

applicant]. 

	

4. 	That with regard to the statements made in Para 

3(h) of the written statement the deponent begs to state 

that in the WP(C) No. 620/04 and 3282/07 the petitioners 

therein were concerned with the vacancies surfaced as on 

06.02.1999 i.e. the date on which TTA Recruitment Rule,1998 

came in to force. As on 06.02.1999, in total 67 vacancies 

surfaced in the different SSA in the Assam Circle which the 

respondents made move to fill up initially vide 

communication dated 12.12.01 [Annexure- 5 of the O.A.] which 

was cancelled vide order dated 12.02.02 [Annexure- 6 of the 

O.A.] and finally in the year 2004 vide communication dated 

12.07.04 [Annexure- 7 of the O.A.] as per the Recruitment 

Rule of 2001 giving retrospective effect. It is stated that 

mention made by the respondents regarding existence of 

another Rule i.e. TTA (Amendment) Rules, 1999 which came 

into force on 25.10.99 does not have any role to play 

because this rule also inapplicable in filling up of the 

vacancies as on 06.02.99. Moreover, no such recruitment rule 

has been brought on record by the respondents and the 

respondents are making attempt to reopen the issue which was 

settled by the Hon'ble High Court attaining its finality. 

	

5. 	That with regard to the statements made in Para 

3(i) (j) of the written statement the deponent while denying 

the contentions made therein begs to state that the 

respondents due to their perpetuating illegalities had 

failed to adhere to the provisions of the recruitment rule. 

As per the respondents the petitioners of the WP(C) no. 

620/04 and 3282/07 are employees of Kamrup SSA and total 

vacancies as on 06.02.99 in the Kamrup SSA are 4 (four). 
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Therefore, if the statements made by the respondents are 

taken to be correct, in such an eventuality under what 

provision of law 11 (eleven) candidates were accommodated 

against 4 (four) vacant posts. The respondents diluted the 

provisions of the rules perpetuating illegalities. 

That with regard to the statements made in Para 3 (k), 

(1), (rn), (n), (o) the deponent does not admit anything 

contrary to the relevant records of the case. 

That with regard to the statements made in Para 3 (p) 

and 4 of the written statement the deponent begs to state 

that the respondents in Para 3(m) have categorically stated 

that only 11 vacancies were available for filling up as per 

the Recruitment Rule of 1998 and no more vacancies left 

under the Rule of 1998. Therefore, any vacancies surfaced 

thereafter have to be fill! ed up as per the recruitment Rules 

of 2001. The respondents have admitted that some 9 (nine) 

additional posts surfaced thereafter and the respondents 

relaxing the all norms and recruitment rules accommodated 

Si. No. 12 to 20 of the list dated 18.11.08 [Annexure- 13 of 

the O.A.] in those posts. It is stated that after the 

filling up of the 11 posts, as per the admission of the 

respondents no post remained to be filled up as per the 

Recruitment Rules of 1998. Therefore, any vacancy surfaced 

thereafter has to be thrown open for all the eligible 

candidates including the applicants allowing them to avail 

their right to get considered for promotion. However, the 

respondents causing serious discrimination relaxing the 

Recruitment Rule of 2001 appointed the Sl. No. 12 to 20 of 

the list dated 18.11.08 depriving the applicants from their 

right to get considered for promotion. 

It is further stated that the respondents failed in 

totality to give the details of the 9 vacancies surfaced and 

filled up after the filling up of the 11 vacancies. 

Therefore, the deponent craves leave of the Hon'ble Court 

for a direction towards the respondents to produce the 
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relevant records of the case and to file a detail affidavit 

indicating the vacancy position and the manner of filling up 

of the vacancy surfaced later on. 

8. 	That with regard to the statements made in Para 5 

of the written statement the deponent while denying the 

contentions raised therein begs to state that the applicants 

became phone mechanic in the year 1993 and 1994 pursuant to 

a screening test. Thereafter, by the year 1999 on completion 

of 5 years all of them were well into the zone of 

consideration for getting considered for promotion against 

the 67 vacancies surfaced as on 06.02.1999. Therefore, the 

applicants are similarly situated to the petitioner of WP(C) 

No. 620/04 and 3282/07. The respondents resorting to serious 

illegality and arbitrariness filled up the 56 posts surfaced 

as on 06.02.99 by the Recruitment Rule of 2001 depriving the 

applicants from their right to getting considered for 

promotion, can not take the defense that the applicants are 

not vigilant of their rights. The respondents even did not 

circulate the notice for screening test in the department at 

Dispur as stated in the representation dated 17.09.07 

Annexure- Rfl of the W.S.]. It is further stated the 

decision passed by the Hon'ble High Court has attained its 

finality and since the respondents them self admitted that 

the aspect of Recruitment Rule of 1999 was not argued before 

the Hon'ble Court therefore such ground will not render the 

judgment of the Hon'ble High Court per incuriam. If the 

respondents were really aggrieVed by the judgment of the 

Hon'ble high Court, they should have gone for further 

appeal. Moreover, so far as the aspect of having knowledge 

of two of the applicant regarding holding of screening test 

is concerned, they came to know about holding• of the 

screening test after it was over and accordingly they 

submitted representation on 17.09.07 making a prayer for 

allowing them to appear in the screening test before the 

declaration of the results. However, the respondents failed 

to attend their prayer. 
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A copy of the communication dated 

09.09.1993 is annexed herewith and 

marked as NNEXURE- 18. 

9. 	That with regard to the statements made in Para 6 of 

the written statement the deponent while denying the 

contentions made therein begs to state that the cause of 

action arose after the respondents allowed the Si. No. 12 to 

20 of the list dated 18.11.08 to participate in the TTA 

induction training and accordingly promote them to the post 

of TTA against the vacancies surfaced after 1999 as per the 

Recruitment Rules of 1998. Therefore, the present O.A. is 

well within . the limitation period provided in the 

Administrative Tribunal Act' 1985.. 

10. That with regard to the statements made in Para 7 and 8 

of the W.S. the deponent while denying the contentions made 

therein and reiterating and reaffirming the statements made 

in the O.A. begs to state that the applicants are similarly 

situated to that of the petitioners of WP(C) No. 620/04 and 

3282/07.. The only prayer made by the applicants in the 

present O.A. is that similar treatment to them as has been 

done in the case of Si. No.. 12 to 20 of the list dated 

.18.11.08. The law is well settled that the respondents being 

a State can not take different stand and/or set different 

parameter in the matter of promotion to the similarly 

situated persons. Admittedly, since the respondents have 

promoted the persons at Si. No. 12 to 20 of the list dated 

18.11.08 to the post of TTA as per the Recruitment Rules of 

1998 considering them to be in the zone of consideration as 

on 06.02.1999, therefore they can not deny such similar 

benefit to the applicants in violation of the Article 14 and 

21 of the Constitution of India. It is stated that the 

respondent No. 12 to 24 were the un-successful candidates of 

the selection held by the official respondents and the 

respondents to accommodate them upon the pressure from the 
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Union had provided them the said promotion ignoring the 

cases of the present applicants. 

That with regard to the statements made in Para 9 

of the written statement the deponent while denying the 

contentions made there in begs to state that the contention 

raised by the respondents that the applicant are not 

similarly situated has got no legs to stand as per the 

Annexure- 18 and only made with the sole purpose to mislead 

the Hon'ble Court. It is stated that the respondents 

interpreting the order of the Hon'ble High Court in their 

own way to favour their blue eyed boys did not considered 

the applicants who were within the zone of consideration as 

on 06.02.99 for promotion to the post of TTA for vacancies 

surfaced as on that date. The respondents even did not even 

circulate the notice of the Screening test. Therefore, the 

respondents taking benefit of their own lapse can not be 

allowed to contend that the applicants are not similarly 

situated. 

That with regard to the statements made in Para 10 of 

the written statement the deponent while denying the 

contentions made .therein and reiterating and reaffirming the 

statements made in the O.A. begs to state that the fact of 

the existence of the TTA (Amendment) Rules, 1999 has got 

nothing to do with the present facts of the case. It has 

only been sited by the respondents to mislead the Hon'ble 

Court taking the ground of per-incurium. It is stated that 

since nothing has been argued and stated in the writ 

petition pertaining to the said TTA (Amendment) Rules' 1999, 

therefore on such flimsy grounds the judgments passed by the 

Hon'ble high Court would not render per-incurium. Moreover, 

since the judgments of the Hon'ble High Court have attained 

its finality the respondents can not take liberty to reopen 

the issue. It is stated that since the applicants were also 

within the zone of consideration like Si. N. 12 to 20 of the 

list dated 18.11.08 for promotion to the post of TTA for the 
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posts surfaced after 1999 and those SI. No. 12 to 20 has 

been considered for promotion as per the Recruitment Rules 

of 1998, in such an eventuality the applicants being 

similarly situated can not be denied from •their legitimate 

claim of promotion to the post of TTA as per the Recruitment 

Rule of 1998. The respondents being a State can not cause 

discrimination in the matter of promotion in the case of 

similarly situated persons. Moreover, the law is well 

settled that the administrative discretion can not be. 

exercised in an arbitrary and discriminatory manner. 

Whenever, such arbitrariness and discrimination comes into 

light the Hon'ble Court can very well exercise the power of 

judicial review to restrict such illegality and 

discrimination. It is further stated that since the entire 

process of selection is illegal and the respondents deprived 

the applicants from their constitutional right of 

consideration for promotion there is no question of 

challenging individual promotion orders in the event of 

there being available sufficient vacancies. 

13. 	That in view of the aforesaid facts and 

circumstances of the case the present O.A. deserves to be 

allowed with cost. 
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I, Sri Ajay Prasad, s/o late Jagdish Prasad, Telephone 

Mechanic, 0/0 Sub-Divisional Officer, Phones, Guwahati, 

Assam, do hereby solemnly affirm and verify that the 

statements made in the accompanying application in 

paragraphs i, ç,, ', I V ,  I I e?, 1- are 

true to my knowledge, 	those made in paragraphs 

12, 1' (i'4) ti,f,, 4d being 

matters of records are true to my information derived there 

from and the grounds urged are as per legal advice. I have 

not suppressed any naterial fact and I am authorized by the 

co-applicants to sign this verification. 

And I sign this verification on this the 94Lday of 

June, 2010 at Guwahati. 

I  APPLXCANT 

05- 
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DEPARTMENT OF IELECCMMUNICAT IONS. 	 ' 

c:i LE or TFIL LHILF GLNLRAL MAflACIPR TELECOM 	ASSA.N C]1CLE 
79120j iL  

NO,RECTT 	3/58-91/174 	Eated at Guwahati,the 0909,199 

To 

1.)The Te1ecom District Manager,GuwahatiQ 

27)The Telecom, District Engineers, Dibrugarh/ 
Si icha r I Bongaigao9rhajT e zpur/Nagn 

Sub:- 	Departmental CompetitiveExariinatiofl for promo 
tion to the CaUre of Phone Mechanics held on 
8th & 9th MAY 1 93 against the recruitment year 
1992 	Announcement of Resu 

Kindly find enclose( I herewith the list of succesS 

ful cand.idats in respect of the above mentioned Examination 

(As per Annxure I (Pago lto4 )) for taking further necessary 

action at your end. 

The position of the sucessful candidates are 

shown in order of merit 

(Sr.C 4CFIO HURY) 
Asstt DirectorTelecom, (E & R) 

En.clos: lAs .Above 	for Chief General Manager,. 
AssamTelec,rnmunjcat ion CircJ 

Centraj 

The C Ø G,M I T, T/F 	Guwahati, 
The Director Maintenance, ETRGuwahati/. 	07 
The AEIT ,Guwahati/DibrugarhQ 

The REM,Guwahati, GuYvahati Bench 
The CS,CTO,Guwahati 
The ALT(S), C 0 0,,Guwahati, 
The ADT(HRD) C,O, ,Guwahati, He is requested to 

make necessary arratigements for training of tYe 

canctidates immediately,  

Copy to 

 
 

) 

 
 
 

i''1 

File Ih,RECTT/E&RJCON-3/93, 

Office Copy, 
The O.S, Circle Office, 
Guwahat1 

for C}tief General Manager, 
Asam Telecommunications Ctrcie, 

• 	44 
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09O9,199 
Guwtj Teiecm Djstrjct 	51 Fift 0n) 

. 
1) Sri SUryadea Ry' 	 AS11 i.-2) 

Rdll No  

06/Pm 	91 / 
 MdA,r 	 fl 

Sri Ajy Pra3ad 
248 

A) Sj Jjth Prasad S1ngi0 
100 
293 5) Sri Karunq KantM Da 	V' 271 

Xj Tarj Kanta lCumar, 
117 

91. Srj Srbewr Doke, 
MdcUh 109 

0) Srj Rntj Ram Kunixrf) 
110 

) Sri Debendrd N ath Ptgjrj 
198 
197 2) Sri DhQnQBwmr Ma1akar' 

5) MdMkd A1IQ 38 

A) Mdhbb A1i0v' 
94 

5) Sri 	inn 	Ram Kt1it-' 
97 
45 ) Sri Haren Ch. Dj0 

Sri ffarIJjwa4 311(A) 
? 	Sri Jagedish pile BuJarba1nUh 

234 
43 Y'ri Hrj Ch, •Pas. 

2) 32 
2 )Mdo F+i A1i 199 

Sri BiJOY Deka. 37 
Sri Dhrmw 	Dk 

118 

2A)Md.R%aftullAmiq 114 

: 	) Sri Ngjna Ry0 
112 

2) Sri Prbt C, Das 
53 

;. 7) Nd. Idrjh AU, 252 

2.3) Sri Nabin Ch, Bihy,V 89 
2)  S r i Bip, Ch 0  D, 

93 

MdiuL, 	All, 
204 

Srj Mthj 	Chaudhury, 
36 

1) Sri Gajn Thakuria. 
61 

) Sri Chakrj, Mra1, 
241 
263 s' UM85h Ch, Kalitae Fg 

3') 	AMbika 	Jzbax'ueJi 	. 
113 

Rajt Ch, Thakurja 
236 

Bv rendr. Paul ,Q 
54 

2ri Pr1jp 	la1are 
71+ 

..S2rj Na raYan Ch, Da 0  
105 

r1  
Pranab ?iazurndar,  81 

.ntrat Administr8tbleTrP  
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OC 
SC 

° 
OC T4)Aw 

SC 
SC 0br 
ST 
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Guwahati 

&iLL. 

[loll 

. 	15 	Sri Rajt Ehattacharjee, ASN 1 19/p1-91 
4) 306 
63) Bri Babul ChG Day. 75 
41$) Sri Uttun Ch 0  Das, 249 
45) Sri Pradip Kr. Chaudhury, .08 
£46) 	Sri Swapan Kr, 	Baruah 0  01  196 
67) Sri Manic Ch 0  Daa, 76 
4a) Sri Pra.anna Dan. 242 

Sri La}uhman BerL, 10 
ri Niren Rongppe, 111 

51).Sri FUtmani Bai&thya, 102 

B 0 	D ibrugarh 	22 TwentTwe 

Sri.Khittah Borpatravl ASM 260/FM 	91 OC 	i - 
-7 Sri Iwari Praad 264 OC -- 

4d Ja11uddin Ahmd, V 169 VC 
4) Sri Mani Ram Nee, 263 	. OC 	t-/\ 
5) Sri Gepi Math Gei, 269 OCcy 

L-0 Sri PabitrMazumdar, 	. 274 SC7 
7) Sri MakacIev 0heh, 	. 123 OC 

Sri Mihir, Sikdar 0  V . 261 00 T.3rv\ 

 Kariti Knwar 0  263 OC 
 Md, lialjm Au, 	. 	. 275 DC 

Sxi Ak8h9'Kr, Sarkr, " 262 	- oc-7- 
Sri Jibarx .Gehain, 170 OC 	r 

Li Sri Bhart Bhewal, v 270 	. CC 	T 	)v 
14) .-MLsa  Ka ).pa na G aba in 281 CC 

Sri Akon Ch, TaiuJdar, 121 0Cjj 
Sri Bipu.. Hazarika, v 287 CC TSi 

fi7) Sr i Deganta San€wa1, 178 ST 
Sri Dilip Ma.imdar,' 177 DC 

.719) Sri Ajy Kr, Daa, 276 . SC 	s 

	

r 	v 
Gvinda Mandal,v' 295 SC -rjv1 

21) Sri Padmeawar Sanwa1 Q  286 STTi 
U—'2) Singhewar Bera.h, v' 284 SC'-r 

C arTe1m..Dji'jct JT1j 

 Sri Nrayan Ch, Dan, 	ASM a 	68/PM 	91 SC T 
 Sri Nihr Kanta Dab, 297 CC 7 Sm 
 Sri Rasamay Ch, Nath 174 DC T 

• 	4) Sri Hiralal Daa, 	. 175 SC 	'fl 
5) SrI Dulal Ch, Ray, 130 DC 
6) tri 6unhil 	Rn,, 	'1Lr,ktr, 1 1 2 EW1_J 
7) i'i 3ihir Kr, Sinha, .1 34 SC -ç - 

(Centd. 	te .. 



Name of Candidate Roll NO.  

6) Sri Qopike Rn, Roy, 	A SM 289/PM 	91 
 Sri Pijumh Kantj Roy, 296 

 Sri Sahidu]. lolam Chaudhury, 133 
ii) Sri Kajal Kr, Dao, 136 
12) Sri Tapath Shankar Barman, 296 

o rnmunity. 

SC 
SC 
oc 
SC )h\ 

ST 

N -11 
	:z The .cancijdatoz3 at 3 1No,789& 11 are declared qualified 

aainot unreØyed Categories of vacaricjeo, 

jJlen 	 A1strveW 

Sri Ramani Modhi, 
Sri Drarjdhar 
Ba uat ary, 
Ilct, Janjl All. " 
Sri Chandan Kr, Saha. 

1t5 	Rabin Kr, Ray, 
Sri SrAba@h T al ukd.a r, 

( 	1) Md, Ajub All, 
) Sri Rajon Ch, Dae, 

Nd, Alddj All, 
Ut. Dalimq Barman Roy, 

ii) Sri Suba]. Ch, Math, 

— 11/PM — 91 0CJ 
12 ST u .0 1 JUN 2Q10. 

15 ocJ Guwhati Bench 
03 OC iL 
04 OC 
05 OC 	u' 
16 oc 
19 SCj. 
27 OC Tc)?1 

87 OQjr 
22 

em CC 	an — rae — 	 er, em em 

I 0() 

Sri Pereoh Ch, Phookan, 
Sri Himan Gooi, 

5) Sri Goneob Borah, 
Sri Lakhoowar Borah, 
Sri Gurj Sankar Sara, 
Sri ?admdhr Bruah, 
Sri Uoreoh Ch, Kalita, 

6) Sri Ajit Gogi, 
Sri Niron Ch, Noog, 
$ri Moneawar Házarika. 

ASI 	220/11M 	91 
146 OC IJL 

223 OCj\ 
143 OC 
222 
225 . 	OC 
142 OC 
226 OC 	rS,;i 
316 
171 SC -rrv 

(Centd, to Pae/4) 
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F 	J,1ecQm 	 _9&l 	
N. 

-' 	_A__.__ 	 -- 	- 
rnuniy 

) Sri S'anken Kalita. A514 	186/PN 	91 OC TSv 
Sri Pradip Daa 185 OC 

 Sri Kama1etar Knwar 160 OC TSr 
 Sri .Jgya Ch 	Douri. 187 ST 	sw\ 
 Sri Dulal Hzarika 133 OC 

Sri Thnewar B era. 158 OC 
 Sri .Rabj Lama 192 OC  Tt- 

 Sri Dineth Kumar,  189 ST 

NnT@1oco .jct 

 Sri Akn Dka Raj, ASM 	2541p4 	91 ST 	1h 
 Sri Lkowaz' Siki 239 0Ct-/ 
 Sri Jiban ChGegi, 137 0CLJ 
 

 
 

Sri 
Sri 
Sri 

Thanu Ram 0za 
G16Ap Ch 0  Brh, 
Pridip Daa 

152 
138 
253 

OC 
OC 	rJ 

Centra AdmnittveTribuna 
cRt 	 1r4 

fi I JUN 2010. 

. 	Guwahati Bench 
i•f? 	4J 

e 


