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" "Notes of the Regxslry Date Order of the Tribunal T

27.10.2009 Mi.H.KDas, leammed counsel for

\pplicants seeks some time to place on record ’

b, .

he final order passed in Wiit Petition {C)
R 2 L2 ae— .

e S

BN N0.3282/2007 (Annexure-10). AN
- “u‘“ra“, 3 We may note that MiB.C.Pathak,
(o
%/ leamed counsel for BSNL, on advance notice,.
2 ¢ /0 o5 ¢contended that eailier vide order dated
.

26.05.2006 in Wit Pefition (C} No.620/2004

9%(}_ Ll N“% N aane _ {Annexure-8) the Hon'ble Gauhati High Court
EELr . NEN'eey o v while disposing of soid.writ petition hos ciearly
Re SprSosr N o ? Cﬁgy observed that directions issued therein “may
Lorved oo /"‘/ qu t be extended by th dent/authoiifi
SN VNS _ not be extended by the respondent/authorties
Lot A CA;*» (7&/ concemed to anyone other than the present

& I BSNC. Ex,(/g\ c:(mpg
fon eroees ﬂgngNbr

K s which was withdrawn on compietion of
o
AN

petitioners”. Later on suppressing this aspect
Niit Petition (C) No.3282/2007 was preferred,

-

selection process. Be that as it may, learned
¢counsel for Applicants is allowed to place on

fecord the final order passed in W.P.(C)

No.3282/2008.
: List on 10.11.2009. g
M

(A) Member (J)
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O.A. No. 222 of:2009

M.A. No. 112 of 2009 for |ommg together

is allowed.

3

Leomed‘ counsel fér the Appﬁcdnfs '
contends that as per judgment and order
passed by Hon'ble High Court in WP {c) No.
3282 of 2007 along with M.P. 2836 of 2007
dated 30h Oéfober, 2008, only eleven
successful candidates of the .Screening Test
held on 15, 07.2007 as per Recruitment Ruies of |
TTA 1998 (os per vacancies against ’rhe year
1998- 1999) were requ:red to be oppomfed But
20 candidates were .sent for TTA induction
fraining by orders dated 10.12:2008 and 19.12,
2008. By present O.A. 22 appiicants; seek
extension of the directions of above said
judgment, who could not pariicipate in the
concerned examiination. it was cﬂonfended '
that when 20 persons, instead of 11’
candidates, could be appointed in derogation.
of" directions of Hén’:ble High Court, applicants |

are also entitied to promotion to said post.

In view of the above Admiit. Issue nofice
to fhe Respondenfs who are’ darecfed to file

their reply withirf four weeks hme ‘

Shii B.C. Pathak, learned counsel for

BSNL present in court accepts notice on behalf -
... of respondents. Thus servic_:e is cormnplete.

 List this matter on 11.12.2009.

mar Chaturvedi]  (Mukesh Kumar Guptaj
Member (A)"? - ~Member (J) -
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11.122009 ° = MA. No. 112 of 2009 has been
\

allowed vide order dated 10.11.2009 and

registty should not show the same in the

cause list.

Leamed counsel for the applicant
pointed out that name of applicant in the
cause list has been shown wrongly. Similarly
it is stated by the counsel for the
Respondents that his name is aiso not
shown ({figure} in the cause iist in present
case. Registty to note that oppropiiate
name of the applicant and advocate for

the respondents is sﬁown.

, On the request of counsei for the
Respondents adjourned to 07.01.2010.

Q
(Mukesh Kumar Gupta)
Member (J}
/PB/ .
7.1.2010 Enabiing the Respondenis 1o file répiv Qs
prayed for. Case is agjourned 0 22.1.2010.
kY o
/ ’ |
madon Kumar Chalurvedij Mukesn rumar  Gupio)
Member (A} membper (J}
im/
. 22.01.’20]0 On the request of proxy
counsel fczr ﬁponden’rs two weeks time
is allowed a8 prayed for.
List on 12.2.2010.
- Y4
{Madan Kr”Chaturvedi) (Mukesh Kr. Gupta)
Member (A) Member {J)

/pg/
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with O.A.
‘ %8

(MadanKumar Chaturvedi)

List the matter on 08.03.2010 along

Member (A)

Mr B.C Pathak states that he i
appearing for all the respondents
except respondent No.1 which s

~ othewite a formal porty. It is stated that

reply has been filed with copy to the

applicant but the same is not on case

record. Registry is directed. to place a

éopy of the same on the case record.
List on 1.4.201C for heaiing.

1~

{Mukesh Kr. G’Upfc)
Member (J)
|

.

None for the applicant. Adjoumned to

28.4.2010.

N
(Madonécturved”l)

- © ‘Member (A} Member (J)

— e Z,QID ) .
277 Ipg/

o .
{(Mukesh Kr. Gupta}

28.04.2010 On the request of Mr HK.Das, learmed

B.CPathak, leamed counsel for th
respondents list on 17.5.2010. /
(Madan Ktéofurvedi) (Mukesh Kr. Gupfcj "

Member (A) : Member {J)
/pg/
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O.A No. 222 of 2009: . o
17.05.2010 Proxy counsel for Applicant pniys
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7 Coaeso t b noonaa b‘ g i~
awq) 4 Z‘W {Madan Kufmar Chaturvedi) (Mukesk Kumar Gupta)
547;’?\/ ; (4/:i"‘ g Etonts! Mcmbor {(A) Membor (J) -
C(?Y Eorved . /pb/
% [0 < e \
7 /g/ 1 08.06.2010 Pleadings are complete with filing
i ?sn-ﬁl-n M e e :,f‘\ﬂ,r.ﬂ..',_,‘,q' "6f rejoinder, which has been filed only
§ oni7" June 2010. In the circumstances,
Mr. B.C. Pathak, learned counsel for
Respondent Nos. 2-7 seeks and allowed 17;%5
de Case to peruse the same.
&
R S WA oEN List on 21* June 2010.
2 912010 3 -
(Madan Kvmar Chaturvedi) (Mukesh Kumar Gupta)
Membor (A) Member {J)
/PB/
21.06.2010

/ob/

for time for filing rejoinder. We notice
that sufficient time has already beem
granted to Applicants to file rejoinder
but needful has not been done. Thougb
the matter is listed for final hearing, one | |
more last and final opportunity is being
granted to them to file rejoinder failing
whlch thoy will forfeit the right to doso.

. {ro, ,

. List the matter on 08.06.2010.

Proxy counsel for respondents prays for
adjoumnment. '

List on 30.06.2010.

~

(Mukesh Kumar Gupta)
Member {J)
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Mr RB.C. Pathak, learned counsel for the

respondents, adjourned to 12.07.2010.

anttrr ayy ctobnieiyr maht voc aurri ot

cread IR PRl AT TASTEITOR 13eiT

ot ot al evrendne v o3 Gadt o \ )
Pyod’s  onoh asad 0.0 20 drfncaar fa U{ “
. J",i OR HBer T " (Madan Kufnar Choturvedi)  (Mukesh Kumar Guptal)
aie nritped Laail =oi hatsil e 1ohinm ~mitp Menber (Al fMernber {4
o . . nkro
RGd 4t VIRGIIomao 5l bus 25 379
naiiiel JoDWOIET 2t 0 MAnd ¢f AN

02 oh 07 1tpey o) nat1at 1w vedt Aoy

12.07.2010 . Proxy counsel for Applicant prays for
| adjoumment stating that Mr. HK. Das,
teamed counsel for Applicant has some

persond difficulty.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

............

O.A. No. 222 of 2009.

DATE OF DECISION: 03 -08 -2010.

Shri shwarri Prasad Sarma & Others.

‘ 4eevsvsae ‘.O'.;OA0.0Q...000.000.0000000000000.00000'0._'000000000007 aaaaaaaaaaaa eaenes Appﬁccni/s
MrH. K. Das | A
,,,,, Advocctes for the
Applicant/s
-Versus —

" Union of India & Ors

e, P e ettt e et teeae i eeeanennnas e erereneans nnees Respondenf/s
MmM Das, $r.C.G Q(‘for Resoondem‘ No.1 &
ir B.C.Pathak, for responoenrs 2-7.
'!ef!ve'|ue!err:eet2-:’t: rrrrrrr LR AL R EEEEEE R I I I erscir:eq%?::::a:::Q.Advo(‘ofe forthe

Respondeni/s
CORAM o | |
TH'E‘HON,"BLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON'BLE MR MADAN KUMAR (‘HATURVED! MFMBFI? (A)

-1, Whether reporters of loml newquoers may be Qllowed to see
the judgment 2  Yesing

2, Whether to be referred ’rcf’fhe Reporterornot2 - ‘Yes/ya/

3. Whether their Lordsh!ps wish 10 see the fair copy of
judgment 2 _ : /N

Judgment delivered by ,
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- CENTRAL ADMTN?STRA’PTVE TRTBUNAL
GUWAHATT BENCH

Original Anplication No. 222 of 2009.

DATE OF DECTSTON : THIS, THE 3rd DAY OF AUGUST, 2010

HONBLE MR. MUKESH KUMAR GUPTA, MEMBER (J)
HONBLE MR. MADAN KUMAR CHATURVEDI, MKMBER (A)

1. Sri Ishwari Prasad Sarma,
S/O Sri Balaram Sarma,
Telephone Mechanic,
O/o Sub-Divisional Engineer Mobile,

Task Force, Assam

2. Sri Pabitra Mazumdar,
" S/O Sri Krishna Kanta Mazumdar,
Telepnone Mechanic |
O/0O Sub-Divisional Engineer,

Installation, Task Force, Assam

3. Sri Jiban Gohain,
. Slo Late Phuleswar
_Gohain, Telephone Mechanic,
0O/0 Sub-Divisional Officer,
phones, Dibrugarh, Assam

4. Sri Khitish Borpatro Gohain,
: S/0 late Satya Borpatro Gohain,
Telephone Mechanic, ,
O/0 Sub-Divisional Engineer,
Cable, Task Force, Assam

5.  Sri Bipul Hazarika,
" 8/0'Sri Umesh Chandra Hazarika,
Telephone Mechanic,
O/0 Sub-Divisional Engineer,
GR, MHT, Assam.

- 6. Sri Bharat Bhowal, -
S/0 Late Suresh Ch. Bhowal,
 Telephone Mechanic,
O/0 Sub-Divisional Engineer, Mobile,
Task Force, Assam

7. Sri Singheswar Rorali;
S5/0 Sri Lankeswar Borah,
Telenhone Mechanic

O/0 Sub-Divisional Engineer,



GR Dighoi, Assam

8. Sri Akshay. Qarkar
~ 8/0 Late J dJogesh Sarkar,
- Telephone Mechamo

O/0O Sub-Divisional Engineer, '
GR_, MHT, Assam

- 9. Md . Joliluddin Ahmed,
- B/0 late Samaruddin Ahmed,
Telephone Mechanic,
- OO Sub-Divisional Engineer, Cable
- Dibrugarh, Assam

10. Sri Gobhinda Mondal,

U3 T

~ S/0 Late Nagindra Ch.Mondal, Telephone »
- Mechanie, Sub-Divisional Officer,

Telecom, Dibrugarh, Asam

11, Sri Dilip Mazumdar, «
S/0 Late Hiralal Mazumdar,
_ Telephone Mechanic
O/0 Sub-Divisiional Engineer, Mobile
Dibrugarh | Assam

12.  Sri Mihir Sikdar,
‘ S/0 Late Birendra Nath Slkdar
S . Telephone Mechanie,
T - O/O Sub-Divjisional Officer
' Phones, Dibrugarh; Assam
13. Md. Aszgar Al,
| - SIO T.ate Bajuruk Ali,
| ' - Telephone Mechanmic, e o T
: ' ' 0/0 Sub-Divisional Officer, O : '
phones, Guwahati | * "

14. Sri Na‘binﬁ Qh‘.B'aishya;
S/0 late Puspa Ram Baishya,
4 . . Telephone Mechanic
: | ’ el ‘Sub-Divisional Officer, phones

‘ Guwahah Aqqam

L _ 15.  Sri Ajoy Praqad

- - S/Olate Jagdlsh Prasad

Telephone Mechanic,

3 Sub-Divisional Officer, phones, -
Guwahati.

3 : : : » ‘. :

i 16.  Sri.Surya Deo Ray, S/O Sri Pawitra Roy,

b2
o

- Telephone Mechanic, Sub-Divisional Officer,




17.

18.

19.

21.

W

Phones, Guawahati, Assam

Sri Karuna Kanta Das,
5/0 Sri Fatic Ch. Das,
Telephone Mechanic,

‘Sub-Divisional Officer,
‘phones, Guwahati

Md. dJanmil AR,
S/0 late Dhania Ali, Telephone

Mechanie, Sub-Divisional F‘ngmeer;

NY 3T

‘phones, maman Assam

Md. Ayub Al S/0 late Chamser Al
Telephone Mechanic,

0/0 Sub-Divisional an'mepr
phones Barpeta A

-qu Kalnana Saikia, W/ Khirode ‘Salkm

Telephone Mechanic, Sub- UlVlSlOIlai ,
Engineer, Dhones, ’l‘mqukla

) Sri Binanda Ram Kalita,

T 1

'5/0 Late Daya Ram Kalita,

0/0 Sub-Divisional Officer,
Phones, Ulubari
Guwahati-7

Sri Mehhoobh Ali, Telephone Mechanie,
0O/O Sub- D1v151ona1 Officer,

Phoneq Fancy Bazar, Guwahah Assam

...... Applicants

| By Advocate MrH K Das

-Versus-

Union of Tndm

n,epresented by the Secretarv,

“ Department of 'l‘elemmmumeaﬁonc

Ministry of Communications, _
Government of India, New Délhi-1

Bharat Sanchar Ni gam Limited,

‘ Representea through the Chairman-cum
Managing Director,

Reglstered office Sanchar Bhawan

e



Senammcnt e & o i

s e el

| ~New T)élhi -1

3. T}\e Asmcf ant Diroctor ﬂnnnral (ﬂF‘\

-~ Tak Bhawan, BSNi,, Sanchar Marg,
New Delhi-1

4. = The Chicf General Manager (Telecom),
Assam Circie, Administrative Buiiding o -
Panbazar, Guwahati-1

5.  The General Manager (Telecom)
- Kamrup Telecom Tistrict, G‘ruwahati-'l

6. The Chicf General Manaoer (Tack Force),
- NE Telecom Region,
Cuw ahayl 3. .

7. - The Deputy General Manager Z(Adm
0/0 Chief General Manager,
Assam Telecom Circle,
Panbazar, Guwahati-1. ,
....Repondents

Mrs. M.Das, Sr.C.G.S.C. for Respondent No.1 &
Mr.B.C.Pathak, for Respondents 2-7.

ORDER

MRMMMNK@M&C&&UW@DLMMMEMW

'Ai)pjicanfs in this case seek i)romotion ﬁo the -post. of
Telecom chhmcal Aséistanﬁ (TTA for shoﬁt) as has b,c;in done in
~respect. of 9 persons as indicated m SI.IN0.12_ to 20 6f t‘he._mérit list of
the examinat;ioﬁ held on 15.7.2007 andiconseque:’ntial qervme Beneﬁts.
2. 7 The gi)plicants are wprking ‘as Telecom ,_Mechanic{Phone
Mechanic in various ‘Sub:Divisional Oﬁ%ceé r)f’thé’ Bharat' Sanéhar
. Nigam Limited (for short BéNL) undcrthg Assam Tclccém :Cir;:_le. Al
the applicants becar'r‘ze ‘Phone Mechanic/Telecom Mechanic ih; the year

1993 and 1994 pursuant to screening test. The next. p}fomotion al post. of
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‘the applicants is TTA. The respondents circulated Recruitment Rules of

TTAs 1998 providing for certain criterions for promotion to the Phone

Mechanics/Telecom Mechanies to the post of TTA. As per the

Recruitment Rules of TTAs 1998 Telecom Mechanies ‘having completed
5§ years of service as Phone Méchanicﬂ‘e]ecom Mechanics are eligible to
be considered for promotion to the post of TTA under 40% depértmental
quota. ‘Therefore all the applicants ‘claim‘s‘ed eligibility as on 1999 fbr

promotion to the vacant posts of TTA.

8. Mr H.K.Das, learned counsel appeared on hehalf of the

applicants. Tt was alleged that. in spite of the instruction issued by the
DOPT, respondents failed to convene the screening and the NPC year

wise in the Assam Telecom Circle. On the other hand incumbents and

similarly situated persons like appﬁcants in the N.E.Telecom Circle

were screened on 4.3.2000 and results were declared on 27.9.2000.

Accordingly they got the benefit of promotional post. of TTA whereas

_ this benefit - was denied to the applicants. Due to inaction on the part of

the respondents DPC was not held for several years for promotion to
the post of TTA. Meanwhile the Recruitment. Rules of 1998 got modified

by the Recruitment Rule 2001. Vide notification dated 27.7.2001, it was

stipulated that Phone Mechanics having 10+2 are only eligible for .

promotion to the ‘post of TTA under 40% depértme'nta] quota
earmarked for departmental candidates as per the subsequent,
Recruitment Rule of 2001 and the screening was fixed on 24.2.2002.
Thereafter on 12.2.2002 order was issued by \&hiﬁh screening test was

postponed for seeking some clarification. Thereafter, without taking
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into consideration the date of availability of the vacanciés the
communication dated 12.7.2004 was issued .by which respon_de_nts
proposed to fill up the 67 vacancies in the Assam Circle as per the
Recruitment Rules of 2001.

4. Mr Das further submitted that being aggrieved by such

illegal action on the part of the respondents some of similarly situated

Phone Mechanics of Assam Telecom Circle approached before the

Honble Gauhati High Court by way of filing WP(C) No.620/04 (Shri
Ami:ikka Bezbaruah vs. Union of Indié & Ors.). Hon’ble High Court
was pleased to pass an interim order directing respoﬁdents to keep 11
posts of TTA in the Assam Circle vacant. Finally, the Hon’ble Court on
26.5.06 after -hearing the parties was pleased to dispose of the said
petition directing the respdndents to cxmsi‘derv the cases of the
peititioners therein fm-' promotion ’tx)A the post of TTA Ey holding

examination in terms of the Recruitment Rules of 1998. The

respoﬁdents after the. order of the Hon’ble High Court allowed the

~ petitioners of WP(C) 620/04 to submit their applications for scrcening -

test of TTAs schedule to be ‘held on 15.7.2007 for filling up the

vacancies pertaining to the year 1999 on the hasis of Recruitment Rule

of 1998. FTowever, the respondents econfined ti1e said mﬁsideration
solely to thz petitioners of WP(C) No.620/04 Adcnyin'g consideration of
other similarly situated persons like the applicants who were also
eligible for promotion to TTA in the Assam Circie.

5. Mr Das stated that heing aggrieved by such discriminamry

action on the part of the respondents another set of Telecom Mechanics

-

k/ i,



sifnilarly situated with the applicants who were eligible for getting

considered for promotion to the post of TTA in respect of vacancies

surfaced in the year 1999 approached the Hon'ble Gauhati High Court

by ﬁh’ng W.P(C) No.3282/07 (Krishna Pradhan & Ors. Vs. Union of
India & Ors.) for consideration of their cascs for promotion to the post
of TTA as has been doﬁ;: in the casc of pctitio;xeré .of WP(C) 620/2004.
Hon’ble High Court passed an interim order dated 28.6.‘2007' aﬂowxing

the petitioners of the WP(C) 3282/07 to participato in thé scerecning test

on 15.7.2007 and accordingly all petitioners of WP(C) 3282/07 appearcd
in the screening test on 15.7.2007.
6. On 12.3.2008 respondents filed an additional affidavit in

'AP(C) 3282/07 wherein it was stated én_ oath that there arc only 11
vacancies ﬁf TTA left out of the 67 vacancies in the Assam Telecom
Circle. Acmrding1y result of 20 candidates u;efe declared who appeared
m the screening test held on 15.’7:07. As per the additional afﬁdavi't‘,.
candidates fmmSl.No. 1 to 11 were sent for induction training éﬁd
accordingly promoted to the post of TTA. |

7. Thereafter General Manager, BSNL. issued an order dated

18.12.08 by which 9 candidates i.e. incumbents from S1.No. 12 to 20 of

the merit list were sent for induction training of TTA without

considering the case of the applicants. The Divisional E,..O’L..Cf‘r (Admn)

't:s

issued a communication sending the names of 9 candidates for

induction training for promotion to the cadre of TTA as per the

" Recruitment. Rules of 2001 and promoted them to the post. of TTA

against the vacancies surfaced after 1999. Mr Das stated that the

[\
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applicants who have come into the zone of consideration as per the
Recruitment Rules of 2001 acquired right to be considered for
promotion to the post of TTA after 1999. However, the{fespondenfs ina
most illegal, arbitrary and discriminatory manner curtailed the right of
the applicants for getting promotion to the post. of TTA.

8. Mr M.Deka, learned proxy counsel on hehalf of Mr
B.C.vPathak appeared before us. Tt was submitted that a group of
cmployees filed W.P(C) No.620/04 before the Hon'ble Gauhati High
Court with prayer to hoid a screening test under 40% quota for the post,
of TTA as per TTA Recruitment Rules 1998. The said petition was
contested by BSNT.. After hearing the parties Hon’ble High Court was
pleased to pass the final judgment and order on 26.5.2008 directing the
respondents to hold a screening test in terms of Recruitment Rules of
1998 for promotion to the post of TTA and the said exerciser was to be
completed within a period of 4 months from the date bf the ofder. The
Corporate office, New Delhi examined the matter and took a t’iem'sioﬁ to
go for further judicial review of the order dated 26.5.2006. Accordingly
a-Writ Petition was prepared along with an application for condonation
of delay. Meanwhile Contempt Petition No. 637/06 was filed before the
'High Court. for non implementation of the order dated 26.5.2008.
Reason of delay was explained. Tn the meantime condonation petition

came up for hearing. Tt was heard and notice was directed to he issued

- and steps to be taken within 3 days, failing which it was ordered that

the petition as well as the appeal shall stand dismissed without any
further reference to the Court. Although these steps were taken same

S

. ' o~



-

9

cmﬂd not be éffectuafed inadvertently due to the ]_apse on the part of
the Advocate’s Clerk. vResultantly the matter was automatically
dismissed. On that it was decided to imp]ément the ordér dated
26.5.2006 .—passcd in WP(C) 620/04 where the question of
implementation was limited to only 11 pétitioners. | All necessary
arrangements for holding the screening test on 15.7.2007 was notiﬁed.
In the meantime another 10 employees approa.ched the High Court
through another WP(C) 3282/2007 and praycd that they be allowed to
appear in thé screening test for promotion to the pést of TTA scheduled
to he held on 15.7.2007 subject to further orders thét may be passed in
the said Writ Petition. As a result BSNT, has no other optibn but to
allow the petitioners in WP(C:) 3282/07 along with the petitioners of
WP(C) 620/04. Tizc petitioners of WP(Q) 3282/0‘.7 filed a casc Sofo;'c the
High Court. praying for declarfation of the result of the screening test.
By an order dated 1.8.2007 High Court directed the BSNT. to p]éoe the
fesult before the Court énd to indicate as to ;arhether BSNI, f\éd any
objection if the results of the petitioﬁers be declared and further action
as may be deeméd necessary to be taken. Thereafter, another group of
cmployces (t»W}Q of them arc applicants in the present OA at S1.2 and 19)

have come out with a joint petition on 17.9.07 claiming legitimate

- opportunity to be screened for promotion to the post of TTA hefore the

declaration of the result. Tn the meantime entire recruitment rules
were amended and had been brought into existence considering the
pace of development. of science and technology to suit the modern

technological developments and to bring in proper aualified person with

P
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specialised knowledge to do specialized jobs._" Pursuant. to the new.
Telecom Policy 1999 Government decided to corporatize the services of
'I‘eleéom and accordingly formed a company in the name & style’of
Bharat Sanchar Nigé.m Limited (for short BSNL). The said company
came into existence with effect from 15.9.2000. and all the assets and
liabilities of the erstwhile DOT was transferred to BSNI. with effect
from 1.10.2000. On 27.9.2000, the DoT instructed the different Chief
General Manééers of all Telecom circles to hold screening test for
prombtion of Senior TOAH‘TA but, the said decision was cancelled on
5.12.2000. TTA Recruitment Rules 1998 and the TTA (Amcndﬁxcnt
" Rules) 1‘999 arc the statutory rules made under Article 309 of the
Constitution of India while the TTA Recruitfnent Rules 2001 has been
made vby the Board of Directors of the BSNI.. According to TTA
Recruitment Rulés 1998 the eligibility criteria from the feedér grade
Tclecom Mechanie is 5 years but the TTA (Amendment) Rules 1999 has
changed the said criteria and fixed the eligibility am'f.eria as 1042
standard pass certificates with § years fegular service as Telecom
Mechan_ics. The vacancies are distributed as 50% for direct recruitment,,
10% hy way of ahsorpﬁon and rest 40% prbmotion through
departmental limited examination. But this amended provision could
not be placed and argued in WP(C) 620/04. All the pcti;ioncrs in WP(C)
620/04 who have heen able to pass the screening test held on 15.7.2007
could be accommodated to undergo training and subséquent promotion
to the post of TTA as the judgment and order dated 26.5.2006 has

attained the - finality. As the number of candidates in the WPC
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Nr.>‘.620/04 haa éome down to 10 after the death of one of the petitionérs,
one vacancy could be made available for the petitioners in the WPC No.
3282/2007. On the aforesaid factual backdrop it was stated that
reqpondenfq BSNIL. was able to accommodate only 11 candldatpq from
bhoth the aforec;md WP(“: As the Hon’b]e T—ngh Court mdgment was
beyond the seope of the aforesaid TTA (Amendment) RL.“S, 1999, some
9 addmonal posts occurred thereby enabling the BSNI. to accommodate
as many as 20 candidates who were declared sucwess%fu] in the
screening test, which was doﬁe aomrfdingl&.

9 According to learned counsel the. decision of the Hon'ble v

High Court is rendered, per incuriam, as the existence of the TTA

- (Amendment) Rules 1999 could not be placed/argucd by cither of the

side. Judgment per incuriam cannot lay down any ratio to be followed
suhsequent]y as a precedent. As the aforesaid judgments are hit hy
doctrine of sub-silento which cannot bhe regarded as law declared
having binding effect.
10. We have heard rival submissions, perused the pleadings
and other materials placed on record. There is no dispute on the point
that the aont.rovérsy posed in this OA was the subject matter of nlea
before the Hon’ble High Court. High Court after considering the
arguments adjudicated the issue as under :
‘;Bearing in mind the fundamental prmmple
governing promotion of a Government servant, when
T turn to the Rules of 2001, what becomes evident is
that the Rules of 2001 is prospective in nature.
Hence. the Rules of 2001 cannot divest the
petitioners of their rights, which the petitioners have

already acquired under the Rules of 1998. As a
corollary thereto, it is not difficult to hold that on
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completing the eligibility criteria under the Rules of
1998, since the petitioners became eligible for
consideration for promotion to the posts of TTA, their
~ cases cannot be considered in terms of the minimum
qualifications, which have been imposed by the Rules
of 2001; rather, the cases of the petitioners ought to
have heen considered for promotion in terms of the
Rules of 1998. While the Rules of 2001 made 10+2
standard certificate as the mimimum educational
qualification for promotion to the post of TTA, the
Rules of 1998, read with the Rules of 1991, make it
clear that a Telephone Mechanic/Tele
Communication Mechanic, having passed 0%
standard examination and having put in five years of
regular service in the cadre of Telephone
Mechanic/Tele-Communication Mechanie, is. eligible
for consideration for promotion to the post of TTA.
When_the petitioners had attained the requisite
eligibility criteria for the purpose of being considered
for promotion to the post of TTA before the Rules of
2001 came into force, their cases ought to have been
considered in terms of the Rules of 1998. when fheir

turn for bemg considered for promotion had arisen.”
(cmphasis supplied).

11. By no stretch of imagination the aforesaid demsmm can be -
treéted as given per incurium. Tt was not given in ignorance of the
terms of a statute or of a rule having the force of a statute. The doctrine
of per incuriam is limited to decisions which are giveﬁ in ignoravnce of
'
some inconsistent statutory provision of some authority binding oﬁ the
Court. mnaérned. In the case of Mumleshwar Prasad vs. Kanahaiya T.al,
ATR 1975 SC 907, 910 it was held that the doctrine of per incuriam
cannot. be extended to cases which were merely not fully argued or
which appear to take a wrong view of the authorities or to misinterpret
a statue. Tncuria’ literally means ‘éarelessness". In practice per
incuriam appears to mean per ignoratium. Eﬁgﬁsh Courts have
develoned this principle in relaxation of the rule of stare decisis. La‘rm
expression per inéuriam means through inadvertence. T the decision
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has been given in ignorance or forgetfulness of some inconsistent

- statutory provision of some authority binding on the Court that has

resulted in reasons which are apparently énd demonstrably
uhsustainable, the Court may be left with no option buf to treat such
decision per incuriam and nof, a binding decision. A decision having
been rendered Vpe.r incuriam or having passed sub silentio is not
considered as a binding precedent. But, if the provision of the Act was

noticed and considered before the conclusion arrived at, the decision

~cannot be termed as per incuriam.

12. A decision passes sub silentio, in the technical sense that

has come to be attached to that phrase, when the particular point of
law involved in the decision is not perceived by the court or present. to

its mind. The court may consciously decide in favour of one party

_because of point. A, which it considers and bronounces upon. Tt may be

shown, however, that logically the court. should not have decided in
favoﬁr of the particular party unless it also decided point ‘B in his
favour but point. B was not argued or considered by the court. Tn such
circumstances, although noint R was logically involved in the facf;q and
although the case had a specific outcome, the decision is not an

authority on point B. Point B is said to pass sub silentic (Salmond on

th odition). Procodents o sl

Faq mavavas), SSCCCACHTE sun =ik

without argument are of no moment. This rule haq ever since been
followed. One of the chief reasons for the doctrine of precedent is that a
matter that has once been fully argued and decided should not bhe

allowed to he reopened. Tt is in consonance with the state policy that

\*\ ;
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law suits be not protracted otherwise great oppression might be done

- under the colour and pretence of law.

13. Adverting to the facts of the present case we find that

Hon’ble High Court has considered rules of 1998 as well as rules of

'2001. The ratio which is laid down in the judgrﬁent is that the rules of

2001 canmot divest the petitioners of their rights which the peﬁtioner_s
have already acquired under the rules of 1998, This is the guiding
principle for deciding the issue. Tt is a hinding precedent. Tt is not open

for the respondents to take a contrary view. We therefore, direct the

respondents to prescribe the syllabus for’ ho]'ding screening test in

terms of rules of 1998 and the applicants who have already acquired

rights under the rules of 1998 éannot. be divested of their rights hy

fresh rules. Therefore, they should he considered by the respondents in

terms of rules of 1998 for promoﬁon to the post: of TTA. The whole

exercise so directed shall be completed within a period -of 4 months

“from the date of the receipt of the copy of this order. Whatever' decision

is reached on the question of promotion of the applicants by .the.
re.s';pondents concerned shall be communicated, in writing to ‘the
applicants concerned. |

With the above direction and ob.%ervatioﬁ 0.A | smﬁds

disposed of. No order as to costs.

(MADAN C.HATURVEDI) : (MUKESH KUMAR GUPTA)

ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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SYNOPSTIS

That the applicants are presently working

as Telecom

Mechanic/Phone Mechanic in various Sub— Divisional offices of the

Bharat Sanchar Nigam Limited ( in short BSNL) under the Assam

Telecom Circle. All the applicants became Phone Mechanic/Telecom

Mechanic in the year 1993 and 1994 pursuant to screening test.

The next promotional post of the applicants is Telecom Technical

Assistant (in short TTA). The respondents circulated recruitment

rule in the name and style “Recruitment Rules of TTAs 1998”

providing for certain criterions for promotion of the Phone

Mechanics/ Telecom Mechanics to the post of Telecom Technical

Assistant (in short TTA). As per the “Recruitment Rules of TTAs’

1998” Telecom Mechanics having completed 5 (five) vyears of

service as Phone Mechanics/Telecom Mechanics are eligible to be

considered for promotion to the post of TTA
departmental quota. Therefore, all the applicants
and well within the zone of consideration as
promotion to the vacant posts of TTA.

That in spite of the instructions issued by

respondents failed to convene the screening and the

o®

under 40
are eligible

on 1999 for

the DOPT the

DPC year wise

in the Assam Telecom Circle. On the other hand incumbents and

similarly situated persons like applicants in the

N.E. Telecom

Circle were screened on 04.03.2000 and the results were declared

on 27.09.2000 and accordingly they are enjoying the benefits of

promotional posts of TTA whereas same has been denied to the

applicants. It 1is due to such inaction on the
respondents the DPC was not held for several years
to the post of TTA.

That in the mean time the Recruitment Rule

part of the

for promotion

of 1998 got

modified by the Recruitment Rule’ 2001 which was notified by the

notification dated 27.07.2001. The respondents

by the—-said

notification have stated that Phone Mechanics having 10+2 are

only eligible to get the promotion to the post of TTA under 40%

departmental quota [Annexure- 2]. Thereafter,
[Annexure- 5] the respondents have issued a

proposing to hold screening test for promotion to

on 12.12.01
communication

the cadre of

TTA against the 40% quota earmarked for departmental candidates
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fesorting to the subsequent Recruitment Rule i.e. the\Becr%i%%N§§E€rdn
Rule of 2001 and fixed the screening on 24.02.02. The procgg%?é%
screening was almost at the final stage when the resﬁSﬁdents
issued another order 12.02.02 [Annexure- 6] by which the
screening was postponed on the ground of seeking some
clarification. However, it is unfortunate that the respondents
took years together to collect those clarifications. Thereafter,
the respondents without taking into consideration the fact of the
date of availability of the vacancies as well as the recruitment
rule prevailing at that relevant point of time issued the
impugned communication dated 12.07.04 by which the respondents
proposed to fill up the 67 (sixty seven) vacancies in the Assam
Circle through the Recruitment Rules of 2001. The law is well
settled that the vacancies surfaced in a particular year are to
be filled up by the recruitment rules prevailing at relevant
point of time.

That being aggrieved by such an illegal action on the part
of the respondents some of the similarly situated Phone Mechanics
of Assam Telecom Circle to the applicants approached the Hon’ble
Gauvhati High Court by way of filing WP(C) No. 620/04 [Ambika
Bezbaruah & Ors. -vs- U.0.I & Ors.]. The Hon’ble High Court was
pleased to pass an interim order directing the respondents to
keep 11 posts of TTA in the Assam Circle vacant. Finally, the
Hon’ble Court on 26.05.06 after hearing the pgrties to the
proceeding at length was pleased to dispose of the said writ
petition directing the respondents to consider the cases of the
petitioners therein for promotion to the post of TTA by holding
examination in terms of the Recruitment Rules of 1998. The
respondents after the order of the Hon’ble High Court allowed the
petitioners of WP(C) No. 620/04 to submit their applications for
screening test of TTAs schedule to be held on 15.07.07 for filing
up of the vacancies pertaining to the year 1999 on the basis of
the Recruitment Rule of 1998. However, it 1is worthwhile to
mention here that the respondents committing gross illegality

confined the said consideration solely to the petitioners of

—

WP(C) No. 620/04 denying consideration of other similarly

situated persons like the applicants who are also eligible for
getting considered for promotion to the post of TTA in the Assam
Circle.

That being aggrieved by such discriminatory action on the
part of the respondents another set of Telecom Mechanics

similarly situated to the applicants herein, who were eligible
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for getting considered for prémotion to the post of TTA in
respect of the vacancies surfaced in the year 1999 approached the
Hon’ble Gauhati High Court by way of filling WP(C) No. 3282/07
[Krishna Pradhan & Ors. —vs- U.0.I & Ors.] for consideration of
their cases for promotion to the post of TTA as has been done in
the case of the petitioners of WP(C) No. 620/04. The Hon’ble High
Court passéd an interim order dated 28.06.07 allowing the
petitioners of the WP(C) No. 3282/07 to participate in the
screening test scheduled to be held on 15.07.07 [Annexure- 8] and
accordingly the petitioner of WP(C) 3282/07 appeared in the
screening test on 15.07.07. It is pertinent to mention here that
the respondents on4’12.03.08 filed an additional affidavit in
WP(C) 3282/07 wherein the respondents made statement on oath that
there are only 11 (eleven) vacancies of TTA left out of the 67
vacancies in the Assam Telecom circle. Accordingly, the results
of 20 candidates were declared who appeared in the screening test
held on 15.07.07. As per the additional affidavit candidates from
S1. No. 1 to 11 were sent for induction training and accordingly
promoted to the post of TTA.

That thereafter the General Manager, BSNL surprisingly
issued an order dated 18.12.08 causing serious discrimination to
the applicants by which 9 (nine) candidates i.e. incumbents ffom
Sl1. No. 12 to 20 of the merit 1list, were sent for induction
training of TTAvwithout considering the cases of the applicants.
Accordingly, the Divisional Engineer (Admn), BSNL issued a
communication sending the names of said 9 candidates for
iﬁduction training selected for promotion to the cadre of TTA as
per the Recruitment Rules of 2001 and promoted them to the post
TTA against the vacancies surfaces after 1999. It is stated that

the applicants who have come into the zone of consideration as

per the Recruitment Rules of 2001 has got the right to be
considered for promotion to the wvacant posts of TTA surfaced
after 1999. However} the respdndents in a most illegal, arbitrary

and discriminatory_manner curtailed the right of the applicants

for getting considered for promotion to the post of TTA.
Therefdre, being aggrieved by such an illegal and arbitrary
agtion on the part of the respondents the applicants having no
other alternative have approached this Hon’ble Tribunal by way of
filing the instant original application for redressal of their

grievances. Hence the present oridfﬁéiwépplication.

¥ . w M
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1993 & 94 The applicanté became Phone Mechanic/Telecom Mechanic

| pursuant to screening test.

1999 The applicants became eligible for getting considered
for promotion to the ©post of Telecom Technical
Assistant. (in short TTA). Although the applicants
became eligible for promotion to the post of TTA in the
yéar 1999 the respondents flouting all norms of DOPT
did not convene the year wise DPC'in the Assam Telecom
Circle in spite of there being sufficient number of
vacancies and the applicants had to face stagnation in
their service. It is worthwhile to mention here that

~during 2000-01 promotion process in the cadre of TTA
has been completed‘all over the country excluding Assam
Telecom Circle. It is stated that the in the N.E.
Telecom Circle interview as well as Screening Test were
held on 04.03.2000 and results of such Screening Test
was declared on 27.09.2000 promoting 29 Phone Mechanics
similarly situated to the applicants to the post of TTA
and presently they are enjoying the promotional post of
TTA.

21.01.99 The respondents circulated the ‘Recruitment of 1998’
providing promotional avenues to the Phone
Mechanics/Telecom Mechanics wbrking in BSNL. As per the
Recruitment Rule Telecom Mechanics having completéd 5
(five) years of service as Phone Mechanics are,eligible
to be considered for promotion to the post of TTA under
40 % departmental quota. [ANNEXURE- 1] [Page-19]

27.07.01 The respon‘dents issued the notification by which the
‘Recruitment of Rule of 1998’ was modified by
‘Recruitment Rule of.  2001’. As per the modified
recruitment rule Phone Mechanics having 10+2 are only
eligible to get the promotion to the post of TTA under
40% departmental quota. [ANNEXURE- 2] [Page-27]

02103.00 Admit card issued to .one Sri Sukanta Sarma, phone

mechanic, N.E. Telecom Cirle towards screening test
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held for promotion +to the‘ post of}ITTA. [ANQgﬁggﬁaiBendh
3] [Page-33] | | ﬂﬁﬁﬁﬁ
©27.09.00 Communication by which the results of screénlng test
| declared for promotion to the post of TTA in the N.E.
Telecom Circle. [ANNEXURE- 4] [Page-34]
12.12.01 Communication issued by the respondents proposing to
hold the screening test on 24.02.02 as per the
. Recruitment Rule of 2001 under the 40% quota earmarkéd

for departmental candidates. [ANNEXURE- 5] [Page-36]

12.02.02 Communication issued by the respondents postponing the
sc:eening. test on a flimsy ground of taking
clarification and unfortunat§ly on this occasion also
the promotion process did not succeed. [Annexure-

6] [Page-41] . ‘ o

12.07.04 Communication issued by the‘respondents without taking
intq consideration.the fact of date' of availability of
vacancies as well as the Recruitmeht'Rule prevailing
at that point of time, proposing to fill up the 67
(sixty seven) vacancies surfaced in the year 1999 in
the Assam Telecom Circle through the Recruitment Rule
of 2001. [Annexure- 7][Page-421

2004 © Being aggrieved by_thé order dated 12.07.04 some Phone
Mechanics of the Assam Telecom Circle similarly
situated to theA-applicants herein approached the
Hon’ble Gauhati High Court y Way of filling WP(C) No.
620/04 [Ambika Bezbaruah & Ors. -vs- U.0.I & Ors.]. The
Hon’ble High Court at the métion stage was pleased to
pass an interim ofder directing to keep 11 posts of TTA
in'the Assam Circle vacant. '

©26.05.06 Order of the Hon’ble High Court passed in WP(C)h Nb.
620/04 directing the respondents to consider the cases
of the petitioners therein for promotion to the post of
TTA by holding examination in terms of the Recrﬁitment
Rule of 1998. [Annexure- 8] [Page-46]

2006 i Contempt Case No. 637/06 was filed by the petitioners
of WP(C) No. 620/04 for non compliance of the order
dated 26.05.06 of the Hon’ble High Court. |

14;06.07 Comunication issued by the respondents towards holding

| | of scréeﬁing'test for promotion to the cadre of TTA on

the basis of the Recruitment Rule of 1998 as per the
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direction of the Hon’ble Gauhati High Court passed in
WP(C) No. 620/04. It is stated that the respondents
causing serious discrimination and illegality confined
the aforesaid consideration to the petitioners of WP(C)
No. 620/04 denying consideration of other similarly
situated persons eligible for getting considered for
promotion to the post of TTA in the Assam Telecom

Circle. [Annexure- 9] [Page-56]

2007 Being aggrieved by the aforesaid discrimination on the
part of the respondents another set of Telecom
Mechanics of Assam Telecom circle who were well within
the zone of consideration for promotion to the post of
TTA against the vacancies surfaced on 1999 approached
the Hon’ble Gauhati High Court by way of filling WP(C)
No. 3282/07 [Krishna Pradhan & Ors. -vs-.U.0.I & Ors.]

- praying for similar benefits.

1 28.06.07 Interim order passed by the the Hon’ble High Court in
WP(C) No. 3282/07 directing the respondents to allow
petitioners therein similarly situated to the
applicants to participate in the screening test
scheduled td be held on 15.07.07 with further directing
that such participation will be subject to the out come
of the pending writ proceeeding. [Annexure- 10] [Page-
57}

06.07.07 Order issued Dby the respondents allowing the
petitioners in WP(C) No. 3282/07 similarly situated to
the applicant to appear in the screening test scheduled
to be held on 15.07.07. [Annexure- 11] [Page-59]

14.09.07 Order of the Hon’ble High Court pursuant to which the
results of the screening test were placed before the
Hon’ble Court in sealed cover.

12.03.08 Additional affida?it filed by the respondents in WP (C)
No. 3282/07 disclosing the vacancy position and
admitting that there were only 11 vacancies of TTA
available to be filled up as per the Recruitment Rule
of 1998. [Annexure- 12] [Page-63]

18.11.08 Order issued by the respondents declaring the results

“antr

. 3"fdminfs”a’"97fibuna, he screening test of 20 (twenty) candidates held on

7.07 for promotion to the cadre of TTA as per the

760CT 2009
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| Recruitment Rule of 1998 as per merit. [Annexure- 13]
[Page-68]

12.12.08 Communication issued by the 7%

respondent to the
Principal, Regional Telecom Training Center, Guwahati
forwarding names of 11 (eleven) candidates for
induction training for filling up of ‘the 11 wvacant
posts of TTA as per the Recruitment Rules of 1998.
Accordingly, the said candidates successfully completed
the induction training and joined their promotional
posts of TTA. [Annexure- 14] [Page-69]

18.12.08 Communication issued by the 7%

respondent to the
General Manager, Kamrup causing serious discrimination
to the applicants by which names of 9 (nine) persons,
similarly placed like the applicants and whose could
not occupy the 11 vacant posts, were sent for induction
training for TTA and singled out the applicants herein.

[Annexure- 15] [Page-T71]

-19.12.08 Communication issued by the Divisional Engineer (Admn),
BSNL sending names of blue eyed 9 (nine) similarly
situated ©persons for induction training held on
22.12.08 at RTTC, Guwahati denying consideration of
case of the applicants who are well within with in the
zone of consideration for promotion to the post of TTA.

[Annexure- 16] [Page-73]
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1. Sri Ishwari Prasad Sarma, s/o Sri'
Balaram Sarma, Telephone Mechanic, 0/o
Sub- Divisional'Engineer, Mobile, Task

Force, Assam.

2. Sri Pabitra Mazumdar, S/o Sri

Krishna Kanta Mazumdar, Telephone
Mechanic, ©O/o Sub-Divisional Engineer,

Installation, Task Force, Assam.

3. Sri Jiban Gohain, S/o Late .
Phuleswar Gohain, Telephone Mechanic,
O/o sub-Divisional Officer, Phones,’

Dibrugarh, Assam.

4. Sri Khitish Borpatro Gohain, s/o0
late Satya Borpatro Gohain, Telephone
Mechanic, O/o Sub-Divisional Engineer,

Cable, Task Force, Assam.

5. Sri Bipul Hazarika, s/o Sri Umesh
Chandra Hazarika, Telephone Mechanic,
O0/o0 Sub-Divisional Engineer, GR, MHT,

Assam.

6. Sri Bharat Bhowal, s/o late Suresh
Ch. Bhowal, Telephone Mechanic, ©0/o
Sub-Divisional Engineer, Mobile, Task

Force, Assam.
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7. Sri Singheswar Borah, s/o Sri

Lankeswar Borah, Telephone Mechanic,
0/o0 ‘Sub-Divisional Engineer, GR,

Digboi, Assam.

8. Sri Akshay Sarkar, s/o late Jogesh
Sarkar, Telephone Mechanic, 0/o Sub-

Divisional Engineer, GR, MHT, Assam.

9. Md. Joliluddin Ahmed, s/o late
Samaruddin Ahmed, Telephone Mechanic,
O/o0 Sub-Divisional Engineer, Cable,

Dibrugarh, Assam.

10. Sri Gobinda  Mondal, s/o late
Nagindra Ch. Mondal, Telephone'
Mechanic, Sub-Divisional Officer,

Telecom, Dibrugarh, Assam.

11. Sri ~ Dilip Mazumdar, s/o  late
Hiralal Mazumdar, Telephone Mechanic,
O/o0 Sub-Divisional Engineer, Mobile

Dibrugarh, Assam.

12. Sri Mihir Sikdar, s/o late
Birendra Nath Sikdar, Telehpone .
Mechanic, O/o Sub- Divisional Officecr,

Phones, Dibrugarh, Assam.

13. Md. Azgar Ali, s/o late Bajuruk
Ali, Telephone Mechanic, 0O/o0  Sub-

Divisional Officer, Phones, Guwahati.

14. Sri Nabin Ch. Baishya, s8/o late
Puspa Ram Baishya, Telephone Mechanlc,
O/o Sub-Divisional Officer, Phones,

Guwahati, Assam.
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15. Sri Ajoy Prasad, s/o late Jagdlsh
Prasad, Telephone Mechanic, Sub- -

Divisional Officer, Phones, Guwahati.

16. Sri Surya Deo Roy, s/o Sri Pawiltra
Roy, Telephone Mechanic, Sub-Divisional

Officer, Phones, Guwahati, Assam.

17. Sri EKaruna Kanta Das, s/o Sril
Fatic Ch. Das, Telephone Mechanic, Sub- .

Divisional Officer, Phones, Guwahati.

18. Md. Janmil Ali, s/o 1late Dhania
Ali, Telephone Mechanic, Sub—Divisional'

Engineer, Phones, Nalbari, Assam.

19. Md. Ayub Ali, s/o late Chamser
Ali, Telephone  Mechanic, 0/0  Sub-

Divisional Engineer, Phones, Barpeta.

20. Mrs. Kalpana Saikia, w/o Khirode
Saikia, Telephone Mechanic, Sub-

Divisional Engineer, Phones, Tinsukia.

21. Sri Binanda Ram Kalita, s/o late
Daya Ram Kalita, O0/o Sub-Divisional

Officer, Phones, Ulubari, Guwahati- 7.

22. Sri Mehboob Ali, Telephone
Mechanic, ©0/o Sub-Divisional officer,

Phones, Fancy Bazar, Guwahati, Assam.

APPLICANTS
-Versus-
1. Union of India
Represented by the Secretary,
Department of Telecommunications,

Ministry of Communications, Government

of India, New Delhi- 1.
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2. Bharat Sanchar Nigam Limited,

Represented through the Chairman-cum -
Managing Director, Registered office

Sanchar Bhawan, New Delhi-1.

3. The ’ Assistant Director General
(DE), Dak Bhawan, BSNL, Sanchar Marg,
New Delhi- 1.

4. The Chief General Manager
(Telecom), Assam Circle, Administ;ative

Building,'Panbazar, Guwahati - 1.

5. The General Manager (Telecom)

Kamrup Telecom District, Guwahati - 1.

6. The Chief General Manager (Task
Force), NE Telecom Region, Guwahati

3.

7. The Deputy General
Manager (Admn), O/o Chief General '
Manager, Assam Telecom Circle,

Panbazar, Guwahati- 1.

RESPONDENTS

DETAILS OF APPLICATION

1.  PARTICULARS OF THE ORDER(S) AGAINST WHICH THE APPLICATION
IS MADE:

The present application is directed against the illegal and
arbitrary aétion on the part of the respondents in denying
consideration of the applicants cases for promotion to the post:
of Telecom Technical Assistant (in short TTA) as has been done -

to other similarly situated persons.

I:Eow Grohas



2. ]URISDICTION OF THE TRIBUNAL :
The applicants further declare that the subject matter of the

instant application 1is well within the jurisdiction of the

Hon’ble Tribunal.

3. LIMITATION : _
The applicants further declare that the application is within

the limitation period prescribed under Section 21 of the

Administrative Tribunals Act, 1985.

4. FACTS OF THE CASE :

4.1 That the applicants are presently working as Telecom

Mechanic/Phone Mechanic in various Sub- Divisional offices of

the Bharat Sanchar Nigam Limited. ( in short BSNL) under the

Assam Telecom Circle. Though the applicants were initially

recruited by the Telecommunication Department, subsequently fhe

Bharat Sanchar Nigam Limited (A Govt. of India Enterprise) has

taken over all the assets and liabilities of the Telecom
Department along with the employees. All the Group- C .and D
employees of erstwhile Telecom Department have already been

absorbed in the BSNL.

4.2 That the applicant begs to state that the respondents
to provide promotional avenues to the Phone Mechanics/ Telecom

Mechanics working in the BSNL, time to time has been issulng

recrultment rules. The Director of BSNL, circulated recruitment.

rules dated 21.01.1999 which has been termed as “Recruitment

Rules of TTAs’ 1998”. The 1998 Recruitment Rules provide for
certain criterions for promotion of the Phone Mechanics/ Telecom
Mechanics to the post of Telecom Technical Assistant (in short
TTA). As per the said criterion Telecom Mechanics having
completed 5 (five) vyears of service as Phone Mechanics are
eligible to be considered for promotion to the post of TTA under
40 % departmental quota.

A copy of the said Recruitment Rules of 1998

is annexed herewith and marked as ANNEXURE~

1.

Thot Golpss
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4.3 That the said Recruitment Rule of 1998 got modified by
the Recruitment Rule’ 2001 which was notified Dby the
notification dated 27.07.2001. The respondents by the sald
notification have stated that Phone Mechanics having 10+2 are
only eligible té get the promotion to the post of TTA under 40%
departmental quota.

A copy of the Recruitment Rules of 2001 is

annexed herewith and marked as ANNEXURE- 2.

4.4 That the applicants beg to state that all of them
‘became Phone Mechanic/ Telecom Mechanic in the year 1993 and
1994 pursuant to Screening Test and by the year 1999 théy became

eligible for getting considered for promotion to the post .of,

TTA.

4.5 That the applicants beg to state that the as per the
instructions. issued by the DOPT, Government of India, the
respondents should have convened DPC at regular interval each
year for both existing and anticipated vacancies.»However, in-
the instant case since 1999 no attempt was made by the
respondents to convene DPC in the Assam Telecom Circle in splte.
of there being vacancies. Therefore, as a result of such
inaction the applicants who became eligible for promotion to the

post of TTA in the year 1999 had to face stagnation.

4.6 That the applicants beg to state that during the year
2000-01 promotion process in the .cadre of TTA has been completed
all over the country excluding Assam Telecom Circle though there
were sufficient number of vacancies and adequate ‘number of

eligible persons were available for such promotion. In this
connection it is worthwhile to mention here that in the N.E.
Telecom Circle interview as well as Screening Test were held on
04.03.2000 and results of such Screening Test was declared on

27.09.2000. In the said process 29 Phone Mechanics were declared.
successful and presently they are enjoying the promotional post
of TTA. Therefore, the applicants who are similarly situated to
that of the Phone Mechanics (now TTA) of N.E. Telecom Circle are

denied with the similar treatment by the respondents on the

Thont Goluw W
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ground of not holding of screening test which is at the lapse of
the respondents.

To demonstrate the fact of holding of screening test

in the N.E. Circle, the applicants beg to place the ‘admit card

issued to one Sri Sukanta Sarma, Phone Mechanic, N.E. Telecom

Region and the communication dated 27.09.2000 declaring the

.result of such screening test for TTA. Therefore, it is clear

that except Assam Circle screéning test for TTA has been held

all over the country and the Phone Mechanics similarly situated

to the applicants before this Hdn’ble Court are presently

enjoying the promotional posts of TTA. )
Copies of the Admit Card dated 02.03.2000
and the letter dated 27.09.2000. are annexed
herewith and marked as ANNEXURE- 3 and 4.

4.7 That the applicants beg to state that the respondents

taking into consideration the subsequent Recruitment Rule 1i.e.

‘the Recruitment Rule of 2001, proposed to hold ‘screening test

for promotion to the cadre of TTA against the 40% quota '

earmarked for departmental candidates and to that effect a

communication dated 12.12.2001 was issued fixing the date of:

examination as 24.02.02. The procéss for examination was almost
at the final stage and preparation was accordingly made but
sﬁrprisingly enough the said examination was postponed vide

order dated 12.02.2002 -on the ©plea of seeking <certain

clarifications. It is very unfortunate that the respondents took

years together to collect those clarifications.

Copies of the letter dated 12.12.2001 and.

12.02.2002 are annexed herewith and marked

as ANNEXURE- 5 and 6.

4.8 That the applicants beg to state that the respondents
without taking into consideration the fact of the date of
availability of the wvacancies as well as the recruitment rule

prevailing at that relevant point of time issued the impugned

communication dated 12.07.04 by which the respondents proposed to

fill up the 67 (sixty seven) vacancies in the Assam Circle

through the Recruitment Rules of 2001. The law is well settled

that the vacancies surfaced in a particular year are to be filled

| 33‘%1/\ byo has
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up by the recruitment rules prevailing at relevant point of time.
Hence, in the instant case the stand of the respondents in filing
up of the 67 (sixty seven) vacancy of the year 1999 by the
Recruitment Rules of 2001 is illegal and unjustified.
A copy of the communication dated 12.07.04°
is annexed herewith and marked as ANNEXURE-
7.

4.9 That the applicant begs to state that being aggrieved
by such an illegal and arbitrary action on the part of the
respondents some of the Phone Mechanics of the Assam Telecom
Circle had approached the Hon’ble Gauhati High Court by way of
filling WP(C) No. 620/04 [Ambika Bezbaruah & Ors. -vs- U.O0.1 &
Ors.]. The Hon’ble High Court was pleased to pass an interlim
order directing the respondents to keep 11 posts of TTA in the
Assam  Circle vacant. Finally, the Hon’ble Court on 26.05.06
after hearing the parties to the proceeding at length was
pleased to dispose of the said writ petition directing the
respondents to consider the cases of the petitioners therein for
promotion to the post of TTA by holding examination in terms of
the Recruitment Rules of 1998.

A copy of the judgment and order dated

26.05.06 1is aﬁnexed herewith and marked as

ANNEXURE- 8.

4.10 That the respondents immediately after receipt of the_
said judgment and order dated 26.05.06 allowed the petitioners
therein to submit their applications for screening test of TTAs
schedule to be held on 15.07.07 for filing up of the vacancies
pertaining tb the year 1999 on the basis of the Recruitment Rule
of 1998. To that effect the respondents have 1issued a
communication dated 14.06.07 forwarding the service particulars -
of the petitioneré of the WP(C) No. 620/04 for such
examination/test. v

It is worthwhile to mention here that the respondents
committing gross illegality confined the said consideratlon
solely to the petitioners of WP(C) No. 620/04 denying

consideration of other similarly situated persons eligible for

Tibon Gy )W\L\
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getting considered for promotion to the post of TTA in the Assam

Circle. .
A copy of the communication dated 14.06.07
is annexed herewith and marked as ANNEXURE-
9.

4.1% That being aggrieved by such discriminatory action on

the part of the respondents another set of Telecom Mechanics

similarly situated to the applicants herein, who were eligible-
for getting considered for promotion to the post of TTA in

respect of the vacancies surfaced in the year 1999 approached

the Hon’ble Gauhati High Court by way of filling WP(C) No.
3282/07 U.0.I &

consideration of their cases for promotion to the post of TTA as

[Krishna Pradhan & Ors. -vs- Ors.] for

has .been done in the case of the petitioners of WP(C) No.

620/04. The Hon’ble Gauhati High Court while entertaining the

matter at the motion stage was pleased to issue Rule with an

interim direction to allow the petitioners of the WP(C) No. -

3282/07 to participate in the screening test scheduled to be
‘held on 15.07.07 and however,

that such participation will be subject to the outcome of the -

pending writ proceeding.
in the mean time the petitioners of the WP(C) No. 620/04 filed a
Contempt Case No. 637/06 for non implementation of the judgment
and order dated 26.05.06 passed in WP(C) No. 620/04. ' The
respondents faking into considerétion the order of the Hon’ble

High Court have issued an order dated 06.07.2007 by which the

petitioners of the WP(C) No. 3282/07 were allowed to appear "in

the Screening test scheduled to be held on 15.07.07.

A copy of the order dated 28.06.07 passed in

WP(C) No. 3282/07 and order dated 06.07,07
are annexed herewith and marked as: ANNEXURE-
{0 and #1.

4.12 That the respondents causing gross discrimination to

the applicants have allowed all the similarly situated persons
to appear in the screening test on 15.07.07.

Therefore, pursuant

to the order of the Hon’ble high Court dated 14.09.07 the

Tboan Gohain

the Hon’ble Court. made it clear

It is worthwhile to mention here that .
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results of the screening test were placed before the Hon’ble

Court in sealed cover.

4.13 That the applicants beg to state that the respondents
filed an additional affidavit in WP(C) No. 3282/07 showing the
vacancy position of the TTA as well as answering the fulfillment
eligibility criterion of the petitioners of WP(C) No. 3282/07
under the Recruitment Rule’ 1998. The respondents in the said‘
additional affidavit while showing the vacancy position made
statement on oath that as of that date there are only 11
vacancies left to be filled up as per the Recruitment Rules of
1998.

A copy of the additional affidavit-in-

opposition is annexed herewith and marked as

ANNEXURE- 1Z..

4.14 - That the applicants beg to state that the reépondents
thereafter declared the results of 20 candidates who appeared'in_
the Screening Test held on 15.07.07 for promotion to the cadre

of TTA on the basis of Recruitment Rule of 1998 in order of

merit.
A copy of the result sheet -is annexed
herewith and marked as ANNEXUREH- 13,

4.15 That the applicants beg to state that as per the

additional -affidavit-in-opposition filed by the respondents in
'WP(C) 3282/07 there were only 11 (eleven) posts of TTA left to
be filled up as per the Recruitment Rules of 1998. Therefore,
after declaration of results the 11 posts are to be filled up
from serial no. 1 to 11 of the result sheet [Annexure- 13].

7*™  respondent issued a communication dated

Accordingly the
12.12.08 to the Principal, RTTC, Guwahati sending the names of
11 (eleven) selected candidates for induction training for
filling up of the 11 vacant posts of TTA as per the Recruitment
Rules of 1998. Therefore, the said 11 (eleven) candidates

successfully completed the‘induction training and Fjoined their

promotional posts of TTA.

Gl%gvpa .Ggliu%jl\
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A copy of the communication dated 12.12.08
is annexed herewith as marked as ANNEXURE-
1k, '
4.16 That the 7 respondents causing serious discrimination

to the applicants issued a communication wunder No. Rectt-
3/102/2007/39 dated 18.12.2008 to the General Manager, Kamrup by
which 9 (nine) persons have been sent for induction training of
TTA without considering the cases of the applicants. These
9(nine) persons are the Phone Mechanics who could not occupy the
11 (Eleven) posts as indicated by the respondents meant for 1998
recruitment rules.

A copy of the communication dated 18.12.2008

is annexed herewith and marked as ANNEXURE-

15.

4.17 That the applicants beg to state that the Divisional
Engineer (Admn), BSNL issued a communication sending the names
of 9 candidates for induction training selected for promotion to
the cadre of TTA as per the Recruitment Rules of 2001. It is-
stated that the applicants who are similarly situated to the
said 9 candidates should also have been considered for promotion
to the cadre of TTA as per the recruitment rules of 2001. The
respondents causing gross discrimination restricted  the
consideration to the blued eyed 9 (nine) persons and send their
names for the induction training. However, no opportunity was
given to the applicants to appear in the screening test as well
as the applicants are denied from their right to get considered
for promotion which has resulted stagnation in their service
career. It is stated that some of the applicants herein are also
‘senior to those nine persons. '

A copy of the communication dated 19.12.2008

is annexed herewith and marked as ANNEXURE-

16. |

4.18 That the applicants beg to state that it was the
categorical stand of the respondents in the writ proceeding that
the total number of vacancy in the Assam Circle in the different

SSA (Secondary Switching Area) were 67 (sixty seven) which are -

\I{Lma Gﬁm n
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to Dbe filled. up as per the Recruitment Rules of 1998.

Thereafter, out of 67 vacancies 11 vacancies were kept vacant
pursuant to the interim order passed by the Hon’ble Court in
WP(C) No. 620/04 and the remaining 56 vacancies were filled up
illegally as per the Recruitment Rules’ 2001. In the mean time
the Hon’ble High Court while disposing of the pending writ .
proceedings gave direction to fill up the 11 vacancies as per
the Recruitment Rules of 1998 because the vacancies surfaced
before the coming of the Recruitment Rules of 2001. Accordingly,
11 vacancies were filled up as per the Recruitment Rules’ 1998.
Therefore, 67 numbers of vacancies as on 06.02.1999 were filled
up and no more vacancy left under 1998 recruitment rules.
Therefore, the Telephone Mechanics having the eligibility has
got the Constitutional right to get consideration for promotion
to the vacant posts of TTA surfaced after 06.02.1999 as has been
‘done in case of others. Alternatively the respondents ought not
to have filled up the remaining 56 posts as per the reeruitment‘
rules of 2001 taking into consideration the law laid down by the»
Hon;ble High Court. Hence the applicants who have come into the
zone of consideration as per the Recruitment Rules of 2001 has
got the right to be considered for promotion to the vacant posts
of TTA surfaced after 06.02.1999. Admittedly the respondents
have illegally filled up the 56 nos. of vacancies earmarked
under Recruitment Rules of 1998, by invoking the Recruitment
Rules of 2001. But surprisingly the respondents causing serious
discrimination to the applicants selected 9 persons 1i.e.
candidates from serial No. 12 to 20 of the result sheet
[Annexure— 131, who could not be promoted due to non
availability of vacancy and sent their names vide order dated
19.12.2008 for induction training. The order dated 19.12.2008
also states that the said 9 persons will be appointed against
the vacant posts surfaced after 1999 as per the Recruitment
Rules of 2001.

4.19 That the applicants beg to state that after the
successful completion of the induction training the respondents
.prometed the said 9 (nine) Telephone Mechanics to the posts of

TTA against the vacancies surfaced after 1999 and as per the

Recruitment Rules of 2001. In this connection it is noteworthy

b pun Bohns o\
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to mentione here athat the respondents have nevere called fox‘
the candidature of the present applicants who are also similarly
situated 1like that of the other 9 as well as the writ:
pétitioners of the Writ Petitions Nos, '3282/07 and 640/04.
Therefore, the respondents acting in a discriminatory manner
have debarred the applicants ~from getting consideréd for
promotion to the posts of TTA at par with the aforesaid 9 (nine)
persons against the vacancies surfaced after 1999. Hence, the
action of the respondents in denying consideration of the
applicants for promotion to the posts of TTA against the
vacancies surfaced after 1999 is discriminatory and is in clear .
.violation of Article 14 and 16 of the Constitution of India.

The applicants in spite of their best effort could not
collect the promotion orders of the 9 persons and hence they
crave leave of this Hon’ble Court for a direction the
respondents to produce the promotion orders of the said 9 (nine)

officials at -the time of hearing of the case.

4.20 That the applicants beg to state that they‘are not

challenging the promotion of the said 9 (nine) persons. The
applicants are only praying for similar relief that has been
.granfed to the 9 (nine) officials mentioned in the order dated
19.12.08 and consider their cases for promotion to the posts of

TTA.’Therefore, the said 9 officials have not been made party
respondents 1in the present original application. It is stated
that the applicants have not made -any challenge to the promotlon
orders of the 9 persons rather they have sought for a similiar

consideration of their cases.

4.21 That in view of the aforesaid facts and cifcumstances,
of the case it is has become clear that the respondents causing
gross discrimination to the applicants promoted the persons from
‘serial No. 12 to 20 of the merit list [Annexure- 13] filling the
vacancies surfaced after 1999 as per the Recruitment Rulés.of'
2001. The respondents being model employer ought not to have:
resorted to such discriminatory action. The respondents while
filling up the wvacancy earmarked after 1999 by promotion should

have considered all the eligible Telephéne Mechanics. Therefore,

the respondents causing gross discrimination are denying the

Thpun Gty
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similar benefits to the applicants. Hence the present case is a
fit case wherein the Hon’ble Tribunal may be pleased to pass an

interim order directing the respondents to consider the cases of

the applicants for granting similar benefits by promoting them

to the posts of TTA notionally during the pandency of the

present original application. The applicants have made out a

prima facie case of discrimination, illegality and arbitrariness
 v on the part of the respondents. The balance of convenience is in -

favour of the applicants for such an interim order. They would

also suffer irreparable loss and injury if the interim order

sought for is not passed by the Hon’ble Tribunal.

4.22 That  the appliéants ~ demanded justice from the

respondents which has been denied to them.

4.23 That the épplicants have no other alternative or any
other efficacious remedy and'the remedy sought for, if granted,

'shall be adequate, just and proper.

4.24 That the applicant files this application bonafide for:

securing the ends of justice.

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :-

5.1 Because the action of the respondents in not considering
the cases of the applicants at par with the 9 officials 1s a
clear case of discrimination and is in clear violation of

Article 14 and 16 of the Constitution of India. Hence on this

ground alone the present original application deserves to be .

allowed.

5.2 Because after the filling up of the 11 posts of TTA lIn
Assam circle as per the Recruitment Rules of 1998 pursuant to
the direction of the Hon’ble High Court, the entire vacancy as

on 06.02.1999 were filled up. Any vacancy surfaced after 1999

- will have to be filled up by holding separate Departmental .

Competitive Examination by giving opportunity to all the

eligible Telephone Mechanics. However, in the instant case the

respondents causing serious discrimination debarred ihe

oy, Gohon



e ( en
Central Administianve b W
* A

mﬁm‘gﬁﬁm 18
oy o6 OCT 2008 § |

| @uwahati Bench A
. T]E‘[T{;?j 93

applicants from getting similar treatment and sent serial No. 12 °

to 20 of the result sheet [Annexure- 11] for induction training
and considered their cases for promotion to the post of TTA for
the vacancies surfaced after 1999 and promoted them accordingly.

Hence, action of the respondents is discriminatory and the

applicants being similarly situated are entitled for similar

relief.

5.3 Because the order of the Hon’ble High Court dated 30.10.08

very clearly stated that the vacant 11 (eleven) posts are to be

filled up by taking both the groups as one group as per the

Recruitment Rules of 1998 strictly in accordance with the inter
se merit. Therefore, after filling up of the 11 (eleven) posts

by Serial No. 1 to 11 of the merit 1list [Annexure- 1l1l], ihe

grievance of the persons appearing from serial No. 12 to 20 has

become infructuous. The respondents can not <carry their
performance in the Departmental Competitive Examination held in
15.07.07 for filling up of the vacancy surfaced after 1999 which
has to be as per the Recruitment Rules of 2001. The respondents
committing gross illegality instead - of holding fresh

Departmental Competitive Examination giving opportunity to the

applicants carried the performance of the persons from serial .

No. 12 to 20 for filling up of the vacant post surfaced after

1999 which 1is discriminatory and is in clear violation of

‘Article 14 and 16 of the Constitution of India. Hence, on this

ground alone the present original application deserves to be

allowed granting similar benefits to the applicants.

5.4 Because as per rules holding the field the vacancles
surfaced after 1999 has to be filled up as per the Recruitment
Rules’ 2001 by holding separate Departmental Competitive

Examination giving opportunity to all eligible . Telephone

Mechanics. However, in the instant case the respondents promoted

the persons from sl. No. 12 to 20 of the merit 1list of the

Examination held in 15.07.07 as per the Recruitment Rules of .

1998. Hence, in such a peculiar fact situation the applicants‘

being similarly situated are eligible for getting similar

relief.
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5.5 Because the Hon’ble High Court while issuing notice of
motion in WP (C) no.'620/04 was pleased to grant liberty to the
respondents that the pendency of the petition shall not be a bar
for the respondents to hold the Screening Test/Limited
Departmental Competitive Examination for consideration of the
petitioners and other similarly situated persons for promotion
to the post of TTA in Assam Telecom Circle for the vacancies .
surfaced as on 06.02.1999. Therefore, taking into account the
same proposition the respondents while filling wup of the
'vacancies surfaced after 1999 by promotion quota can not deny
" the right of consideration of the eligible similarly situated
Telephone Mechanics. Hence, on this ground alone the applicants:

are entitled for similar treatment.

5.7 Because from the sequence of events it 1s clear that the
respondents are denying the similar Dbenefits as has been
extended to the similarly situated Telephone Mechanics. Hence on
this ground alone the present original application deserves to
be allowed. |

The applicant craves leave of the Hon’ble Court to advance.
more grounds both legal and factual at the time of hearing df'

this case.

6. DETAILS OF THE REMEDIES EXHAUSTED:
That the applicant declares that he has exhausted all the

remedies available to him and there 1s no alternative remedy

available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

- COURT: '
‘'The applicant further declares that -he has hot filed any.
application, writ petition or suit regarding the grievances in
respect of which this application is made, before any other‘v
cdurtvor any other bench of the Tribunal or any other authority
nor any such application, writ petition or suit is pénding

before any of them.

Tebot 1y GWW(K
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8. RELIEF(S) SOUGHT FOR«

8.1. To direct the respondents to promote the applicants to the

Y

Guwahati Bench

NCIERRIERIE! . '

post of TTA as has/been done in case of the 9 persons more

icated in serial No. 12 to 20 of the mérit%
of the Examination held in 15.07.07 w.e.f.

/
particularly as

list [Annexure-— Eg'
from the date on which they have been given effect of such
promotion including all the consequential service  benefits

including arrear salary, seniority etc.
8.2 Cost of the application. : '

8.3 pass any such order/orders as Your Lordships may deem fit

and proper.

9. INTERIM ORDER PAYED FOR :

To direct the respondents to do all the needful in

preparing the list of eligible officers including.the applicants
and to proceed further in conducting the test and training etc.
for promotion to the post of TTA as has been done to the

similarly situated 9 (nine) persons.

10. The application is filed through Advocates.

11. PARTICULARS OF THE IPO :

(1) IPO No. :39’({@%4/?’}_

(II) Date of Issue : 7’_)0 — @C?
(III) Issued from : (; A0

LS
(IV) Payable at : Guwahati

12. LIST OF ENCLOSURES :
As stated in the Index.

...Verification

Jbam Goher 1,
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VERIFICATION

I, Sri Jiban Gohain, s/o late Phuleswar Gohain, Telephone
Mechanic, 0/0 Sub~Divisional Officer, . Phones, Dibrugarh,
Guwahati, Assam, do hereby solemnly affirm and verify that the
statements made in the accompanying application in paragraphs
c4.1, 4.5, 4.12, 4.18, 4.19, 4.20, 4.21, 4.22, 4.23 and 4.24 are
true to my knowledge, those made in paragraphs 4.2, 4.3, 4.6,
4.7, 4.8, 4.9, 4.10, 4.11, 4.13, 4.14, 4.15, 4.16 and 4.17 being
matters of records are true to my-information derived there from
. and the grounds urged are as per legal advice. I have not
suppressed any material fact and I am authorized by the co-

applicants to sign this verification.

And I sign this verification on this the 25 day of

October, 2009 at Guwahati.

Lo Goh e,

APPLICANT
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i (2) Telecom Opevating Ascistants,
’ ) . )

‘ () Telecom MechaniC, , X
Note 1. ‘ . l

a ‘ ‘ The vacameics chalt
, govy-l thiouph walk-in.
providing {or Calegovy 1 candidatee shiall ho
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test.  Aler providing for qualltying seseeningd  Wel
cotegovy candidatve, \he 1emaining unftited vecancies
shall be Wed through competiive axamingtion andh AF ;
Ahe vacancies Wil remain unhited, the fame would e '
filed by direct recruitment. Gelect st for purpese of
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withoul upseiting he extsting sentorily {n Ahelr '

respective cadves. o oA
U The genlosily among Ahe cadres having equivalent
pay scale would b delermined on Ahe basls of
geyvice in 4he w:;.ecllw rode withoul
exlsting Inter-ke-senlovily v the ves-

\
examination

as

fst be Hiled by &8 nd@ales ofcate- . '
ho unfitled vncancies after 5
filled by

te!

e ——— -

RIS : . .
it ' '

1etecom Tech wical Assistant rra) wilt be Secondary s
Swilohlng Awa L the wnlt of gecruthment shall
v be the vesperllve Secondoty Qwliching Atea (881D,
: ard he \t:au\m gervice cendesed An wlh BBA Shall be

Ankee into conslder atbon..

]

. TiTEal Reminlgtrative Trib '
puory * 3 . I
o . xﬁ% Eﬁﬁﬁfﬁ'ﬁmg;?

A
".'...;.,,.,7\,;':.1,._.,. tR) i

SRR oy ?
: e A L.
. S

|

A

R S L] b o 8
. | - S | : l o | |
| @W@% qﬁ?ﬁij Burein

-




ynserr Mtagnie v 4 o . T
N AZLEVTID QF INIIA G FEBIRUARY 6, 1999, MAGHA 17, 1920 e H-=8ee, Wb S
I "_.___‘..'.'.Z..'_.—.’:.'_'..‘:"f".".".'".‘."..‘..'..‘."'."' ST - PR ot titia . . - - . . . P She st e
N ‘ ' ‘ 12
' 'i site s e s l.n' o - . . o . .
NY.oSe Noted. The senlorily on appoiniment of candidates in the
i D ‘ t o cadee Telecom Technical A ssisiant shatt be dieter-
S ned on the basis of post ivaining mor@
- ,f:"“—_-'—'"_.'.- et meaminms 4 bomet i Som b 4 em = as e ...I.. O S H\" ——_——’,__,,,/v/
:.{ e e '
- ; n Dcpullmcnlul l’lonn lon Conmmlitzo exlsts \\l\'|(; 3 Ity camposdilon Circumstanees o which UPSC i
. i // ’ A LER il o by consulted  In mnklbay
7/:_;- S At ! iy recruitment
:/:. » ; . !- _! H s l, !
b . ) I yi - - —
b 13 ‘!', [T
lsCroup LC Departmental Pxomollou Conumniltee Lonsuslmg of the Tollowing - Notapplicabie
. ofMicers f— T
.‘,‘ ahe ¢
11.+-Onc Officer not. bclo\"lhu sunk of Livisional L '”f' ' Lu. —Chairman
’;2. 1w offlvers nal lwlq w e itk of Hub-Divis \;u ,}.llulnvcl Nemhaors,
. '! " ; ‘:\f L.'F k [N .
1 ' 21 51‘; ‘ ( f.l [Ne. 7-51/97-NC G
a,. , A { oy JoBUJAIN, Al Director. Genl, (8T-Q)
f.;{' ! . /I" ' , ‘ . *
b .
v .o o - i
' ]
b v Y
;. -, \ ! ot ] "

1.
St
;’g |
U A3
H" 40"--’
[ 1 e : ot '
1 Ve ey
;, ‘! T ' !
) : i
P ' ;
§‘. ot ' had . _;
' . Ce R Cr |
. ! H o ‘ {
':t . ! ‘ !u i ot .'E 4 . :
2‘ - ¢ . ! ‘ X ‘
. 4 ‘
I - ' ’ !
'-'I 2. . ’ , ;' n
: ‘.. :' .
f ' |‘ ' :
o
} I . i
) 1 e,
', P ‘_.:.:7“' .,'""!
R R '
! Iefnted by the Monnger ?:’nvl, of tadin resy, Wing Romt, New Delbl- oo
e i llll&hl'\lbli.\lltd'(‘)' e Conttoler of Paldivations, Delli-rponsa, poom
likeniral Administrative Tribunal ] &% o
i iy W’m«ﬂWW ‘, I
/RN : AT
7 ANpG - ¥ B '
5 96 0CT 2009 - |
ol

Guwahati Bench Y
isTED =Eia

B eSS




——— o = 2 S

\ - , ‘ »——-2‘? T j\/t,‘tit.."‘( R @ AN MB{W@ 6‘9? ti'

PUDLISHED DY HROD CELL OF BSHL

Racrultmant Rulas of Talacom Tachnlical Assistonts (TTAs)
Jssue No.: 1 .

New Delhi, Friday, July 27, 2001/Shrawan 05, 1923

1. gliort titte and commeoncomont, =

i) Wilh the approvel of BSNL Boatd 1ho mnowlng; yulan (aguiniing the
_ method of recruitment to the post of Telecom Techn\ca\_/\ss\elu;\\u In

BSNL are hereby madse, namely:

i) These rules may be called the Telecom Technical Assistants (TTAs) -
Recruitment Rules, 2001. :

i) ‘Thay shall come into force on tho dute of tholr lsouo by tho Company..

2. Dollnition: Intneee Rules uni@ss Ing contéxt otherwlna raculios,

() Comphny: Means tho Bharot gagnchar Nignm Liritod ( A Govt,
. . of India Entorpriso) having its i2ogistorod Offico al Sanchar
Eod HEUNA sBhawan, Now Delhl. o o .

!
g . ) ‘ ' DR o X : ". - *
3 sy Board: Moans the Board of Direclors o! the Company ond
' includos In rolatlion 10 {(ho oxorclso of powors ony Commitice of
the Board/Managaement of pny Officor of the Undortaking 1o
whom the Board delegales any of its power. ‘

Contral Administrative Tribunal
‘ Attas; P WW&W
! | mm [N . l.(/
- S T 96 OCT 2009 |
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Appll( utlon These Rulas shall apply to the pou{n as apoc\{lud Tn (‘olumn

Uor {ho Schadula ennexad{o thoso Rules, * . - e \.

Lo L j'..".; . ' D "\
'.' o ' ) ( ‘ J .

4, Numbor of posts, claeﬂlflcatlon und aculo of puy - Tho numbor of tho i
sald post, Its classlification and the scale of pay allached thereto shall be asy
xspecmed In columns 2 to 4 of Schedule annexed to these rules '

~ ] N '
. . ' . 3o :
5. - Method of racruitment, age [imit, quallflcatlons olc. ~ The method of
recrullment, age limit, qualilicetlon and other matters ielaling to the said post
sha!l be as specified In column, 5 to.14 of the sald Schedule. . ., o .
( ! b [ . RN
‘; .‘"t [! ‘. / : '!; t’ ’:' ' }..' l..
6. Disqualificatlon, = No porson, -
a)-  who has entered into or conlracted a marriage wilh a person having a -
spouse living, or .
b) who having a spouse living, has enlered inlo or. comrac\ed marriage
with any peraon,
shall bo aligiblo for sppointment to tho esald post :
7. Bond and tralning - .
) All candidalas recrulted against tho vacanclos for direct rocrultmont

shall execute a Bond in the formael as specliied by the Company to
serve in BSNL for a perlod of five years from lhe dale of their

.+ appointment as Telecom Technical Assislant, |n the prolouna as
proscribed by the Company.

i) * " Fhe candldates salaclad both agalnsl tho dirocl rocrullmornt quola
of vacanclas and departmental promotion quola of vacanclos shall
have to sucoasslully undargo lralnlng ae par the training plan lald
down by the Company before their eppolntmenl as Telecom

""" Technical Aeslelanl coe e
AN
o e .

ii) During the perlod of training, the direct recruit Telecom Technical
., . Assletent will bo onlitiod 1o slipend (lralnlng allowenco) ag dacided
v by the BSNL from time lo lune
o, ! ' '

?"Jcntrai ﬁkdmin‘f:?r:et‘r{'eTribunal
Frra gyt ey
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/ Servico undor tho Territarlal Army:- A Telecom Technical Assistant,
10 hos not complatod {ho ago ol forly yoors If 8o requlrod, will be llablo o 60IVE . -

<« .ntho Tarrllorlal Army subject (o the provislons of Sacllon 6 A of the Tertitorlal
/Army Act, 1948(58 of 1948) and the rules made there under.

9. ' Saving— Noathing in theso rulos shall alfoct (opotvations, roloxatlon of 0go
iimit and othor concesslon required to bo providad for tho Scheduled Castas,

Schodulod Triboo, Othor Dackwnrd Clnasoa, Ex-sorvicemon and olhor apoolal
calegory of porsons (n accordance with the orders llesued by the Central

Government from time to time in this regard.

10. nitial constitution:-

(1) All officials halding the posts of Telecom Technical Assistant on
rogular basls or have been selecled for the posl of Teleacom
Tochnlcal Assistant bul not yet appointed in the erstwhile
DOT/OTS/DTO belore commencement of these rules and those
who have boon abasorbod In harot ganchar Nlgom Limitod
shell be deciied to havo beon gppolintod os Telocom Tochnlical

Assistant in BSNL.

(it) The continuous regular service of officials relerred to in sub-rule
10(i) above before the commeancement of these rules shall
count for tho Ppurposo of probation, qualilying servico of

promotion, confirmalion and ponsion. L

el
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SCHEDULE

Name of posts . | Number of Scale of pay ‘Whether Age limit for Direct R ecruits Whether Educational
posts ion selection by benefitof | and other
merit or added quslification
selection—cum- years of required for : -
seniarity or ' service Drrect :
nor-selecton admissible | Recruit.
post ) :
1 2 / 3 4 5 6 7 8
. : i ) Between 18 and 27 Years . Three Years
\ i (Relaxed for departmental candidates Engineering
up to 40 years in respect of general Diploma in
— ) candidates and up to 45 years in respect Telecommu
: of Scheduled Caste/Schednied Tribes nicstions
Telecom 13249¢ Non- | IDA:pay scale of Not applicable | candidates in accordence with Not Engineering
Technical (as on) Executive | BSNL corresponding instructicns or arders issusd by the epplicable | 7 Electronios
Assistant 31.3.98 to the CDA scale of Central Government. The upper age Engineering :
L, - e 4 TTA). - ~| Rs.4500-125- _. B2 Arg— * .- | limit is also relaxable by three years in ~ e / Electrical -- Tt e mmer e st -
. j . 7000 respect of other backward class Eagineering
variation candidates), . 1 /Radio
. dependent on Note:- . . " | Engineering |
' . workioad) . . The oruciaf date for determining the age / Computer
- limit shall be the closing date of reccipt Engineering
of applications from candidstes in India - / M.Se.
(and not the closing date prescribed for (Electronics
s, those in Assam, Nagaland, Meghalaya, ) from a
) Arunachal Pradesh, Mizaram, Manipur, recognized
Tripure, Sikkim, Ladakh Division of institation/
Jammu and Kashmir state, Laheul and university, .
spiti District and Panzi sub division of i ‘
Chamba District of Himachal Pradesh,
) ’ - Andaman and Nikobar Isaland or ~
I B - L o Lakshaweep).
" > 2 ¥ 4 g \\
, : 1 Eantral Administrative Tribunel . N : ,
4 Yo . - N a
et werrate e | _ i S
S . 7 . 8. : . . - . R . . .
| LT R L PN y - . o - oz -
L i 96 orT 2009
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Whether age

Period of Method of In case of recruitment by promotion/deputation/ tranxfcr grades from vuhxch If a Departmenta: Promotional
and probation, Recruitment promotion/deputationtransfer to be made Committee exists, what is ifs
educational if any whether by direct composition.(For considering

‘qualification recruitment or by confirmation of direct recruits).

prescribed for |- promotion or by .

direct recruits deputation/sbsorpt

will apply in ion and percentage

the case of of posts to be )
promotees filled by various
methods.
9 10 11 12 _ 13
{A) Absorption from amongst the following Group’C® employees, namely:-
i) Phone Inspectar/ Transmission Accounts/ Wireless Operators’ Auto Exchange
Assistant.
i)Employees become on regular establishment of Telecom, Engineering Wing of the .

No Two years | a) 50% by Direct Department and possessing 8 minimum qualification of 3 year’s Engineering Diploma in | Group ‘C’ Departmental Promotion
for direct | Recruitment, Telesommunications Engineering/ Electronics Engineering/ Elestrical Engincering/ Committes consisting of the
recruits Radio Engineering/ Computer Engincering/ M. Sa. E]emm from any recognized following officers:

) Technical Institztion/ University after 102 stenderd
b) 10% by - i) Technician baving 10+2 qualification or equivalent qualificstion. ™~ '™ = “* """ |7 h -
Absarption, iv) Technicians holding 2 years ITI diploma certificate after matriculation. 1. One officer not below
y the rank of Divisional
Vd (B) Promotion:- Engineer, - Cheirman.
o) 40% by Through limited Departmental competitive examination from emongst the following 2 Two officers not below

el

Group ‘C’ employees of Telecom Enginecring.

(a) 1) Telecom Operating Assistant (TOA)with Five years regular service or
ii)Senior Telecom Operating Assistant (Sr. TOA) with five years regular
service (inocluding the service rendered as Telecom Operating Assistant),

holding 10+2 standard certificate or equivalent,

—N

1) Telephon: Mechasn] i :
cians, other than Technicians referred to m 1tEm A" relating to
absorpuon sbove, with § years’ regular service in the respective cadres.

i certificate or equivalent, and |}

the rank of Sub-
Divisional Engincers-
Members

Centrat Mmm:s’%m&m‘i‘r&humal
Rt worraties =R
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10

11

12 13

"I would be placed sbove those having lesser length of service.

Note.1. For promotion officials will be sclected for training on the basis of
the marks obtained in the limited departmental competitive examination
Note.2. Select list shall be preparcd for the purpose of training before
sbsorption in the following order, namely;

i) The officials working in the higher grade would be placed en bloc above
those working in lower grade.

i) The officials working in same pay soale, having longer length of scrvice

Note.3. Telecom Technical Assistant (TT &) will be Secondary Switching
Area (SSA) cadres and the unit of recruitment shall be the respective
Secondary Switching Area (SSA).

Note.4. The seniority on appointment of candidates i in lhc cadn: of clcoom
Technical Assistant shall'be determined
their respective quoia.

Note.8. Unfilled post in the quota of shsorption will be filled by promotion.

No. 250-41/2001-Pers.-[11

Sd/-
(IBJAIN)

Asstt. Director General (Pers.-IIT)
Tel.No.: 3310401, 2032223
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P i 5« He will bring his own pen/pencils. He will be supplied with !
: : answer books,blotthing papers & ink by the Supervising Officdp iy
; ~ of the Centre. b
i { 6. The Adinit Card should be produce to the Supervising Officor
5 R of the Centre of ‘the Examination while entering in the
: Examination Hall, S
7+ Tha following is the time tabhle of tho Examination 1
Paper Subject Daytbhatae Houra
1 Scereening Tesgt Sat, 4th 10,00 AM to
for Telecom. Maxch, 2000 12,30 Noon
Taech, Asgattas,
! \\”“_, .
] [4 ! Qj’w:?;‘/—
_ \ ‘Q/ ( s.s,80M )
ol Asstt. Director (EXANS) .
sl Ee 3 0/0 the C.G,M,TNEC,.,Shillong.
\ Réyﬁ(h' LAt .
| (% :
1, 3ignature of the Candidotes
in presonce of the attesting
officer. ,
2, Signature of the attesgting AV ARy
officer with designation, [} i ]@ﬂf
- SR A
’ .,‘.-»cvv,»c\:l"l""':
I A - T
w Rep s.m\\mw
\‘;:.\;J prshopd®
RANELE/ B
. ) B "I i ) . ' . !
Atiestec e
Mo I
Advecaic '
e N SR o o R —— -
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m{ . "PDEPARTMENT OF TEL@COHiUhILAlIUNJ L i

e T:L O THE CHIEF UENERAL MAUAQEN M E,TELECOM CLIRCLE W

A SHILLONA.T9300L, - :

S : | — g

jo EC=41/DE/LTA/BsTEBT/2000 UuLLdehillouu Lhc'l‘ depta., 2000, %g

- // . andy
‘yﬁuhjoct o= Announcament of rasult for 8cresning Tost foxr TeTeAs,:

?J: hald on 4th March,zoooo‘ .

T et -

The following candidaten uﬂ ANHEXURE='A' have been
declared qualified in the Bcreoning Test for Telecom Technical
* Asslstants which wos conducted on 4th Maxch, 2000,

' Bpalling migtake, if any, wmay bae corrauted beﬂore
commuanicating the result.

<qu

g'xkpxg
{(ogJu.Cuxne) = .
Reatt, Gpnoxn) Map an(ﬂdmn
‘0/0 the Chief AQenexal Monagor Ieinoom,
H,E.Cixcle ¢t Bhillong.

Copy for information and necessary actlon to g«

| . 125, The G.M.T.D. an/mp/mr/mn/nzb./ S
i N Go Thg T AD HoDIMI\PUR. .
7e8e¢ Tha A.D.T.(HRD)/(ESTT)¢ C,0i8hillong, o .
9, Tha 4.MM, (mm‘n)/uuillonq. )
106 ALL Union Circle Secretarins,
13, Thi N,Da G.(DE)D 0.T«/HDem0La

At f?W\F\\VL
0/0 tho C.O.M I /NEC/Bhillongs

'v
- }
! LYW!
nanee/ . t / : | ‘v‘
‘ : nigtrative Tricuna ' C
' Centrat Adminigtralie , . o
- Ak
; . ' )  £
% , " @uwahatiBench N
: \ T ;x;ﬁ EHD I I e
: A e s vt ST -,
: . . ﬁlr}
Attested : ,
' / ?‘ ) oy
“’“w 1 H / ,"P
(oA - :
- I/Il /! /
v ! "




- - : ANHEXURE =, W
7% A ) , v : _5' _#T &
./ brle ' .o
/ Hosa .. tlewaa b degignation Cod) OB e
nrrc=od/er

00%e BUKANTA BHARMA, p/M
002, JALI PRAKASH B1tigll, P/H
003+ ° BIOHWAHATH RAY, p/H

" -10/37
" nl1z/81

. .008. NANDA B BINGHA, /1 W =15/0T

L 009, ARUNKANTI‘TARAFDER,P/M " w23/DT

N . 00G.  BHADREBWAR GOGOI, P/t N w26/8T

A 007, AMAD MALAKAR, P/M n.20/91

; B 008, -KH.NABAKIGHOR siuo, P/ "o =29/8%
s N . 009. unMESH Clt . DEBNATH, P/H n w3i/87
% 010, BACHINDRA DEDNATIL, /M W 32/87
* 0Ll NITAI SUKLA BAID!A{V/H "o .33/90
012, BANKAR BHOWMIK, P/M W =36/9T

03 8WAPAN DERNATH, P/M W wa/8rn

voow3p/et

Ji4. " RABLNDRA KR.DAS; PfH .
« ,M4i/0f

ANIL D,PURKAYASTHA.P/M

.5 #N.ﬂ ,'.m 015@31
%f”‘ R QL6 SUDHANOSHUAB.DEBOP/M " w42/0T
8 - ii g17.;  WONTOSH KR, BAHA,P/M W' wAB/9T
g- | oxn,yﬁtmlphﬂxnn CHAUDHVR1L; P/HM o wac/ut
g“" 019, IpENOY KRISHNA pEY s P/ AT
éﬁﬂ 020 pitEsH CHa DEBNATH, P/t . " ~4q/§T
ﬁ' ‘02%0 gRIBENI M,DAS, P/ W =48/85T
% , : 022, RATAN.KR‘ROUTH,P/H K " w%i/ﬁﬁ
) 023 KALEANA MOY CHOWDHURY,P/H L hu.(§§
%% ' 024 JANMIJOY.NATH,P/M : N sGu /O
% 020 AMA L CHAKRABORTY p/M ' wooowL/uk
i - 020« TaNS) N rncile - TR I VAL A
027 e MD o LACHIIH ALL, TECI e n o e70/00
. Q28 * OUYAMAL HAZUHUAH,TECHe N oeuik/97
, S " _ )
‘ | 0290' RAMJI T PRASAD_RUY,P/M o " /~21/9T
. -

BN
C@Mﬂ f T

: %-;v@a
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Guwahati Bench

AP LR

BGRA T SAT TR PITGA L TR FED

(N Gowt, of dodia BEnbeyprd
U TR OO0 TR TRl DINNNGEER (T30

FoaMELE TELE

COF DISTRICT ,  GLINAHIATT - 7R E0ad

NG GRIT AL Trae)- 627128 Dated at Guwabhati 12.12.81,

Ta ,

1-2) The Grea Manager Telecom (East/West)

4 The DEMOERA) Instalstion.
) The Director, Fipance % accounbs (o Bhe GH(RENLY Guealhi bl

&) The o () bo GMOISII) yHowahstd FR1G7

Fe1E8) The Dha Ewxibl/ (Exit-1017 Ghdit- 1) AAdon/Dpervation/Planming

JFOTOEZ00E Panbazsr, Drapur

mh/ TRA O 7o the GMCREMLY Gy oL

GeEY Thie Ohietf fccounts OFficer (O

O edada Y The A1 GDEAANOEDOT v Pomr v B854
7)Y The PRO Qo the GRORENLY . Dhaneabos i, -
HELG) e Commarecial Cfficer (L0 Orethe BITORGHT Y hasnhatd '

Y Vhe G000 ,070 bhe GROGENEDY, Goesbog i

~e
1t

~TE T The The Accounts OFFficer, o thie GPCRGMNLY, Guwaehstl

76) The ‘umior Accountsz Offrcer 0 0 the GRCESHLY D Uuwahatd

Sub s -Limited Departmental Competitive Dramination feoe promotion
Lo the eodre of Telecom Teehnigal Omsistant CLIAY me»inst LU mf

vacancies.,

flof - 0.0 tobter Mo. Deoe 0 520025 dnteed 2071108

P e L0 Vet bey Tlo, Pee bl Tt s Lend DESTE o0 Lha
Firat Limibesd Competdibi o Pommnsbion foa promsbdoo Lo THEA b

PUE Deerod bment Mo lee 7000 g b0 e hetld e Gvseca b booenn e 1
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aheli Bencht

aw per the helom nobted proceamme .

MR RYATRIN I
Paper Dy & Dnte Fime {I8T)
Maper G sy, DA R EAERIS IS T L

-y

(Flectrical ,Klectronics  [Februavy 20 1 Meoon

zrc Commmicabhion)

taper 11 S do L P

(Departmental Practice) Loy S.@s PR

% The Examinaticon  will be conducted as per  syllabus

@il tresll] dated

prescribed under LSRN betiter RIS I

caircuwl alted  wndern this  office Tottor Moy, By G -

17788878

ated Hrd Decembher 2ddL,

A8/ wam/ TTA G217

of the

o Fligibility:-tollowing Giroup 0 employee

Wt

YRy in the limited

Telecom Engineering  are eligible  too oz

competitive examination.

ant (TOA)Y  with % yvesrs regular

&1l Telecom Operabing

service O,

.n

(17 Senior Telecom Uperabing Aldstant (Lreo 1000 v b YOVRRTS
vegular  service Gioeluding the ser vice vendered ae P00 haabding

1647 wtandered Certifticate oc eruivallent.

) 1) Telecom Mechanic ineluding 10 cerkificate or  equivallent

with o oyears veoalae cepriee he the cadre.

o Fecnirian it 5 yespe owmegoioe mhe e ol Precie

srdard Gerhi fiopbeipbewen e i Firate, ' et
' L O .




ahitral Administrate T

s Head  of. the Units a&re requested to give it wide -

“pubklicity  for dinformatrion of all employees including those who

may be on deputation , leave, training etc. and invite the”

SA .

 “app1icati0nﬁ from the elfgible officials.

Bl Applications received from the officials wshould be

A S KT

gforwarded.

Lo, . this office positively hefare KR WALD Wit [ ian

received -after the last date of submission of

S/

(R. Dutta Choudbury)

L . Sub Divisional Engineer (Admn)

to-r L e

For 6GM (RSML), LTD,Guwahati.
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BEAR 5T SANCH W MIGAM CIMITED
Coea Govie O hedia Eotepse )
GEFICE 070 E GUERERAL MARSNER (1BSNLL) _
LAMIUP T ECORM EISTRICT 1 GUSWARATE IS 1007 _—

!..";;‘\/li'-,;n.v! EASOL02128 I).-u...':‘.u Cinwvahati the , 82" De(".zebi :

BT .

, Iq' :

) f; i .{ “')//Thca Avea Managm Telcvom(l:asf/Wes()
2 2e) h@_[D:QNt' & AvIntalation !

(k-:)t ’ GM(B‘INL) ouwahm-moo’
: j;.::u.l'e‘s lv.\‘ll-:ll)’( l it

ek Accountsiofﬁcer((?ash: ' M ;
SDE"SL?',}“‘?’,SDO I under {a

j be. 0/¢ the GM(BSNL)G Wahat
56 )i The Commexéial Offieer( 1Y, O the CMCBSNL) Gt
e ADOY,, Olothe GMOSSNLLGuwahait. . T

1-i5) e, Accqum OMicet} /0 the GM(BSNL) Quwahatl,
) e :J’ Whior’ Act mms,Of’f"ccr“O/oﬂt GM(BSNL) Gu“"vhali

v Depmylmm&a! Compebtwe Emmmaﬁcm {m' prumoﬂon 10 {he Citdre:
Y-Telecom ‘Téchm(‘aﬁAssxﬂsnt(ﬂM xwgamsi Nl"/a duota of vacandes. Co

g ,r«l

Wil be. he‘d

) {ing és«stan’t(Sr_,
L sprvice endered
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(1) Tetecom Mechanic inclding 101
years regular service to the cadie, ‘

06) Technician wWih 5 yems service who do not posses 10 + 2 stapdard:
Certilicate / Diploma Contificate,

kead of the Units are vequested {o give it, wide publicity for information of all

employees including 1hose who may be on deputation, leave, training ejs and
invite the application fiomthe eligible afficials. !

Applications veceived -fiom the officials should be forwaded 10 -his office

positively befove 31012002, Applications veceived aller the fast dye of
submission ol applications will not be accepted. : '

/ir‘b..x\/’
(3 Dot ('(mmlllury )

Sab Divistonal Loy ficer (Arhnn.)

Copy ro-

02 0TS

’

. e e
plipseepr

3.

—

e o
L8 - TRV,

R LTS
bRt Lo

b4 w0t St N i
=S G

o ey,

I-4; 5 Service oo

FyovrNolice Baerd, T

| Sl
o ' For GM(BSNL), LT, Guwahati,
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At : dat ‘ Vs T o . ) - -3 Y
e Y e |
s | , . ' VAVERRR Anﬁﬁy v&f ./(

Bharat Sanchar Nigam Limited ™ T -
Qr/\ L (A Govtol India Enterprise] \\\ —r |
./\),‘.. ' W = [Departmental Examination Branch] el T
‘H t%ﬁ\/ ‘ © Dok Bhavan
Sansud Mary
| New Delhi- 110001
N, 7-18/2001-DL Duted the 12" February, 2002
~To ?
o Al Chiel GeneraltManagers ‘Telecons Circles, |
o Chief General Manager Chiennai/Kolkatta Telephones, {
Chief General Manager Mice.,, NTR, New Delhi. ;
© Sub: Postponcment of the Ltd. Depattimental Competitive Examination for 1
T"TAs against 40% quota. g T : i
: “‘!4‘00§‘$‘l. . . . ! (

- Sir, |

. Allention is invited to this office letier of even number dated 1.11.2001
regarding holding, of Lid. Deptl. Competitive Examination for TTAs under
40% quota as per new Recruitment Rules circalated by BSNL. Clmilications

have Leen/are being sought by dillerent circles with regurd to eligibility and |
other qualifications ete for the above said examinztion. Although some of l
these have been clatificd, there are sGll certain issues which wmnin to be '
clariticed, in the absence of which it may not be advisable to conduct the nbove ‘,

said exwmination, -

2. In view of the above , it has been decided W postpone the above said
examination wherever the same live not yet been held until further orders.
Fresh dates would be cotununicated in due coutse.

AR | |
| : o Youis lyithiutiy,,
’ ' [N. Vt‘!ﬁuupnﬁ:mff
- . Assti. Director Genernl D] -
o . i . . -}-c!:/l:/\x: ”' i/“/'(,',(); ‘
{céntral Rammietatve triounsiy s

" ok oeT g b

/\37»17 o Guwahati Bench N . . | |
/ : W‘E& .m_ﬁg E

R 1R

R o S HER R L L



HHARAT SANC AR NICADN LIMILED
(A Gavt, of Lndia Enterprise )
QFFICE OF TUFE GENFERAL MANAGER (BSNL) )
KAMRUP TELECOM DISTRICT :: GUWAHATI-ZBT007, RS

\? | R Ve

GMIT/EST-3757 Exam(Loose)/05-04/18 Dated at Guwahati the ,|’£Ju|y‘2004 .
To ) ‘
' 1-3)  The DGM(P&A)/ Finance / (New Service) ‘
4-5) s The Arcan Manager Telecom{Bast/West)
_6<18)" The Al DEs under Kamiup SSA - 210 6, PN B

o Pre Qualifying test of Entry level le 1042 or cquivalent for appenring in limited

_ Departniental Competitive examination for "I'FAs apainst 46% Quota to he hebd an 14" ."

e Sep 04 T A ' o i

. <,' . ’%i . DS . . .

rl\’:c.r No. Rectt-3/80/26. D1d 03-07-2004. . Lt

: ,_"-3‘, < With reference to the above the undersigned is directed to intifate that the Pre Qualifying test of
Enlry.evel i.e 1042 or equivalent for appearing in limited Departmental Competitive, examination  for

< ¢, Circle Olfice let

T As Apainst 40% Quota will bie hield on 14™ Sep'04 s per programme noted below:-
Diyi&:Date ; aSublifect . Ti\luxingmn Time T -
_ % | Marks
Section = | 50 )
— General Knowledge/
° General English
e 142 Section ~ 1 50
General Science & 10 AN 1o 12830 1PN
Methamatice
) Section - 11 . 50
Departmental Practice o
Totsd 150 marks RS

Higibility conditions and Syllabus for the same is enclosed herewith,
Al the Unit Officers are requesled Lo give it wide publicity for information of all einployees
including those who may be on leave | training cle and wvite application from the eligible
Cofficinlst T . i o
2" Last. due for submission of npplication is 25™ July'200M
The conh‘uinné will have the option .1d answer the question in Hindi or In Eaoglish anly. ‘The
T answering of question partly in‘Hindj and partly in Baglish.will ot be permissible.
Applications thranglt the Head of Ugit Oftice within the closing date and complete inallrespeet
2 will only be entertained, Lo I
1t is the responsibility of the Heud of the Unit Offiee to bring it to the notlee of wll cosearmed
colleet application and forward them within the stipulated dale. N

i1
‘7

]
g

.

0 (No.250-76:2001-Pers-tl) L < ‘?&/’,"
. o oL . ' A} I~
: : t” "t ( — T

- Lot . e Suby - Divisiooa Fagineer (Adima}

:

o / : SR : o o K 2453918 / 2000571 ( M)
Jopy iyt o

123).7 " The CAOCER=) 7 (TR £ (VR KTD L Guwahati. -
-lﬁ)” © - The Sr.Aceounts Ofcer(Cashy . Ofo the GMDSNL) | K., (jl)\\':\,h:M-?.
5-03 Fhe Accounts Oltieer CLA/SBE) TR O the GM(IBSNLY, K1, Glwahali-T7.

o \
48 T For GM(BSNL)  KTD, GUnabati7
* o ) - | ' o o ,‘e"
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No., 250-76/2001-Tcrn. 111

BHARAT SANCIHAR Nl(}.f\_r\j LIMITED
(A Govt of India Enterprise)

**Syllabus for pre-qualification test of entry level Lie. 1042 or cquivalont
for appearing in the
Limited Departoiental Competitive Exnmination for TTAs agalnst 10% quotn

** As perinstruclons issucd vide letter No.27-8/2003-TLE. 1 (m) dated 18.12. 2003 " -

(n) Eligibility to appear in the pre-qualilication teat: . ot f‘
i) AllSt.TOAs/TOAs/Tcleccom. Mechanics, who do not possess the qu'\hhca .}
of 1042 ar cauivalent, and Technicians (other than thosc entitled for absorfilidi
Counder 10% Absoirption quota) with requisite scrvice conditipna ns mc,cnb(‘d'!h
the Recruitment Rules of TTAs, will be permilled Lo sil in o pre-qualific .\Uou {
of entry level i.e. 1042 or cquivalcpd, :

i) The seicet panel of Lhiq test may be drawn up on merit baain :'wuxu""i,
‘qualificd candidates to the tunc of 10 -times the vacancics carmuaiked fot -
Departmental Quota in cach category i.c. OC/SC/ST. The officials of the ic
pancl will be cligible "to appcar in the Limited Departmental (,ompc'n ,
Examination along with other eligible officials, holding the cntryl 20N
cducational qurdifications as per the Recruitment Rulcq of TTAs apgaingt 4()‘2( ’
quota. ;

iii) Only those officials of e prescribed cadres will e permitted (o take ]
qualification test as well as competitive examination, who are in lower p.\)

senles than that of TTA. . , "
t é“ K

iv) Mcre passing the qu.lllfymg test will not confer any right to the oflicinls to
claim cnlhcn for ﬂppomlmcnt in the TTA cadre or any other benelit.

(B) SCIIEMI OF L\/\MI NATION

There will be a sm;)lv Objcctive Multiple-cholce-type Paper comprising of
three Sections of 50 questions cach. All questions will carry one sl ench. The
time nllowed shall be 2-1/2 hours, The minimum qualifying minrles will he 0% {or

General Candidates and 33% for SC/STs.

: i ','.
SUBJECT MAXIMUM TIME ALLOWED | .-éﬂ»?%m
e MARKS I B
SECTION ~ 1 LR L
GENERAL KNOWLEDGE/ 50 et
_GENERAL ENGLISI] L
SLCTION - i1 5. 1/2
7 | GENEERAL SCIENCE & : 50 HOURS
IW/\‘ l (l‘ A4A l IC —— - ——— A— " ———— ———— " eaamas s ¢ @ @ Gt v T 2 eE WS Rt aRw a6 \I '
SLC'IION - 111
DEPARTMENTAL PRACTICES e e
Central Administrative Triounsl o
. FAa gyl e . e
4 - ' SR
i . = |
o | 76 OCT 2009
i | ‘
. | . Guwahati Bench ¥
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N I '

char Hignm Limited

i

Bhorat San

.

8; GENERAL ENGLISH

GENERAL KR OWLEDGE

(1) GENERAL KNOWLEDGE:

8ECTION-I

knowledge of candidate’s

around him and iUs
lesigned to test

be designed to test the

Qucs'ions will
of the cnvironment

gencral awarcncss
applicability o socicly. Questlions will also be ¢

{ Current Events and of subject matters of cveryday

fe questions

Kknowledpe ©

observation and experience. The test will also incluc
Felating to India and its neighbouring counlrices, cs:pccinl\y pertaining
to History, Culture, Geography and . Genera) Politics.

(2) GENERAL ENGLISH

'

sess the lanowledje of Enplish

5 and Antornyins, Usagpre
pes, Direct-Indirect
and  usage  of

yns in this test will be set to as
its vocabulary, Graunmar, Synonyin
of Articles and Preposition, Scntences and its .

Active-Passive voice, Phrases & Idioms
tons verb and adjectives.

Queslic
language,

speech,
preposi

SECTION-IL: QENERAL SCIENENCE & MATHEMATICS

GENERAL SCIENCE

(1)

Conchiclbi,

and specilic provity,
simple

Concept ol Presnsure
Current Joule's law, celectric energly, voltage,
Ohm's  Liny, esislance, simple tnpi)\i(::\\inu:t ol

of clectiic (:l,lg'u:xif—«

application
regulator and  flnoreseent

Mass and Time,
L of Motion,
:\pplic:\li(.)n of

resistance in serics and paralidi,
swilch,

Bee clectric  bulb,  heater, fuscs,

3 tubelights, l:",lcc.U'()-1':1:\1;11(:l.i(: effect of current, Use and :\pplic.nticm"b_

basic measuring instraments ke Voltumeter, Anuneter ailil

} : Multimcter. N

_ R

; , | g

; 2) MATHHEMATICS Wﬁz i
Ratio and Proportion, Linear FBguoetion:s, 1'(-1(:<:lx(:@,"‘:'5;,',};,,

Number Systet,
Protit & fLoss, lines Angles, Congruengs o 'l'l'i:\n,[\(i‘.?;,
pParalicloprams, Frigonometne Patios, Mensuratios. . "!‘jﬁ'
_\‘!f t
Contdin

s

Central Administrative Tribunal
A wyTEtieR et
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a)

b)
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Bhor‘a} Sanchar Migam Limited %\K .

-3-

SECTION -III - DEPARTMENTAL PRACTICES

+ Various types of subscriber instruments and their working. , .
Various types of cxchanges such as CDOT, RAX/SBM/MBM/ iz
10B/New Teclhinology MAX I and their working principles it
Various types of transmission system functioning in BSNL and theiji
working principles, : ;

" Float rectificrs, power plant, engine alternator, Batleries, UPS, niid3
Inverter - their operation and maintenance, ,.
ldentification of tag blocks, Conneclors, soldering nnd -:ic-m,:!dcrinﬁ"
and usc of various types of tools. '
Organizational sctup upto Telecom Circle level.

Various typcs of underground Cables, concept of é:ll)in)cl, piltias ¢
lermination of cables and subscriber’s fitlings.
Concept ofl MDF, IDFF - ' '

- Working of FRS, Subscriber’s line testing and fault-control syslem -
Worl((ir)g of Dircctory Enquiry systemn and maintenance of computer
cable and customer record B
Worling of local, Trunlk, Special Services, International Trunle, Fault:4
Control position. ' R
Working lmowledge  of Computers, simple Dala entry,  Word :
processing, e-muil, Internet : :
Working of Commercinl & TRA Scetions, New Telephone Conncctions,
closing & opcning.

Working of SFI'/SFMSS

o

~ AAARNARAAAAAND

N

Central Administrative Triounal

.| & vewelr e
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- R . ~ THE GAUHATI HIGH COURT
" (THE HIGH COURT OF ASSAM; NAGALAND: MEGHALAYA;
MANIPUR; TRIPURA; MIZORAM AND ARUNAGHAL PRADESH)

“WP(C) 62012004 ‘ gw'.' il T 7

/

S , $ T
, A VA ‘ : E n
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S1o. late Gopal Chandra Bezbarual ' :
O/0. Sub Divisional Engineer, uwahali Benchitih
Maintenaince and Control, : ) @@@F@ @{;’{Eﬁﬁﬁﬂa : i
Panbazar Telephone Exchange P T e i

Panbazar, Guwahatj.- ' ' :

2. Sri Umesh Ch. Kalita,

S/o. late Pani Ram Kalila,

0/0. Sub Divisional Engineer(0OCB),
Mainlenance and Control, '
Panbazar Telephone Exchange
Panbazar, Guwahati.

@SR Y i emm e e

3. Sri Jugindra Singh
S S/o. Sri M. Singh

P 0/0. DEE - 10-8

5 - Panbazar Telephone Exchange
P : S Panbazar, Guwahali.

4. Md. Muksheod Ali,
0/0. SNHO (Phones) West.
Bharalumukh, Guwahalj-9.

. Sri Ranly Ram Kumar

Slo. Sri M Kumar

Olo. SDE (Power Plant)
Panbazar Telephone Exchange
Panbazar, Guwahali.

5 ; o . 8. Sri Pradip Malakar
e - Sladate Pabitra Malakar
> O10. SDO((P) West-Il
' Guwahati-1
7. Shri Debashish Bhallaharjee
Sio. late DR Bhaltaharjee
Olo. E-10-B
Panbazar Telephone 2xchange
- Panbazar, Guwahal

: B . N

. 8. Ms. Naushacd Ali
o 0/0. SDE (Msc)
i ,{g@t@swl - Panbazar Telephone Exchange

Panbazar, Guwahali.
AXV‘&/' 9. 5ri Swapan Kumar Brahma

Bor e S10. late Mohin Chandra Brahma
o TR Panbazar Telephone Exchange

W Panbazar, Guwahali,
\v
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10, Sri Dhaneswar Malakar 1
| 00 sbhrc

Panbazar, Guwahati-1
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> * Guwahati Bench
11. Sri Barendra Paul - Guwahati

S/o. lale Pachugopal Paul = U s . e
O/0. SDE, mvC, - . o |
- Panbazar, Guwahatiei‘ji.; v

cvcn. Pelitionars

-VERSUS-

~ 1. The Union of India, - .
Represented by the Secretary to the Department of

' Telecommunicatidn,'Minis ry of Telecommunication,
New Delhi. R

S SUp e
2. The Bharat Sanchar Nigam Lid
(A Govl. of India Enterprise) .
represented by the Chairman, BSNL
Registered office, Sanchar Bhawan,
New Delhi L

3. The Chief General Manager,
Assam Telecom Circle,

(BSNL), Ulubari,

Guwahati-7

4, The General Manager,
Kamrup Telecom District, (BSNL)
Ulubari, Guwahatj-7

5. The Asstt. Direclor General (DE), BSNL
(A Govl. of India Enterprise)

' | , Dak Bhawan,
Sanchar Marg,
New Delhi - 110 001 ... Tespondents
{
PRESENT
THE HON'BLE MR. JUSTICE I.LA. ANSARI ,
¢ For the pelitioners - Mr. JL Sarkar, Advocate.
A : For the respondents o MroM. Singh, Advocale
- ’ Date of hearing & date of Judgment 26.05.2006
N ——— AT
| I : \‘»_‘I"\F
B
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P heard Me Jo L Sakar, Tearned counsel for the petitionp
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M. Singh, learned counsel, appearing on hehall of the respondents. Guwahati Behch

: . il

2. The pelitioners herein were appoinled, on different dales, in the year
’iOO@-ﬁJU/l, as Telephone Mechanic/Tele-Communication Mechanic. In terms
of Ahe Telecom Technical Assistant Recruitment Rules, 1998, (in short, ‘the
Rules of 1998, which came inlo force on 06.02.1999, a Telephone
Mechul'\i(;/'l'eie-(lonmumimlion Mechanic was cligible for consideration for
promolicn o the post of Telecom Technical Assistanl (in short, 'the TTA'; on
compleling  five  yoaes ol regular service i the grade ol |'nh‘.!~.!*ut)i~,c-

... Mechanic/Tele-Communication Mechanic.

R The grievance of the present petitioners is thal in terms of the Rules of

1998, the patitionars, having putin requisite period of service of five years inthe

grade ol Telephone iMechanic/Tele-Communication Mechanic, had become Doy
il
N . wgamye . - M
oligible for promntion 1o the post of TTA as far back as in the year 1999, and IR
;
hough vacancies were available in the posts of TTA, the petilioners were nol b
. i o . : i
considernd for promotion and the qualilying screening test, as envicsaged under B8
oo g3
the. Rules of 1998, were not held ;  whereas similarly silualed cmployees, :
_ |
working in the cadee of Telephone Mechanic/ Tele-Communication Mechanic in ;
olhor circlns of he respondent department, including the North fastern Cirsie, ‘
Shillona, have been considered and promoled o the cadre of the TTA, i 5,
Syear 2000, by holding screening lesls in terms of the Rules of 1998, ILis also i
e opinvance of the peliioners that the Rules of 1998 were amended by !
!

Brinaine into force, on 27/07/02, the Telecom (Technical) Assistant Recruitment
Qulns, 2007 (in short, ‘the Rules of 2001), whereby promolional avenues of Ihe
CTelaphone Mechanic/ Fele-Communication  Mechanic has  been  draslically

s peconstructed by making 1042 standard cerlificale or equivalent cerlificale as



the minimum educalional qualification for promotion to the post of the T4

“ he grade of lclephonn Mechanic/Tele-Communication Mechanic. The R'J‘v,f;
of 2001 OIoO envusaqe holding of limited departmental competilive examinalion

for promotion to the post of TTA. ﬁom the group C employees which consusts of

. klophone Mechanlcﬂ ele- commumcatnon Mechanlc too. Though under 'ihé |

‘Rules of 1998, there was no prowsnon for holding limited departmenta[

compelmve examination and though the peht\oners having become ehgnble for

came inlo force, were nol requlred to appear in any limited deparlmenlam; ;
- compelilive exa mlnanon and though the respondents/authoxmes concer '

ought to have held quallfylng screening lest in terms of lhe Rules of 1998 for'

R N

deciding lho question of promotion of the petltlonefs {o the post of TTA, the -!

i
responderus/al_nthorilies concerned have been insisting upon the petiticners and | )

ga 1\1@_

olher group-C employees to appear in the limited departmentai corap
e,\amlnallons as cnvisaged under the Rules 2001. Such insistence by Azhé"} _
respondents/authorities concerned s, accordlng to lhe pelmoners
. unxcaaon'ﬁblo and impermissible in IaW tnasmUch as the Rules of 2001 are,
|[ A contend the pollhonors prospeclive in naluro and lheir cases ought to. have
been considered, plead lhe pelilioners, in terms of the provisions of the Rules of

1998, parlicularly, because there were, according to the petitioners, vacanl

/’pos\s available for considering the cases of the pelitioners for promotion to the

Central Administrative Tribunablosls of TTA long hefore the Rules of 2001 came into force.

TR R HERED

7;6 OFT 7ﬂ[19- 4 Opposing he petilioners’ case, the case, which the respondents have

Gu\%mahati Bench skt up, is, in briefl, thus: With the change in the)standard of working of the en'!.ire

"lﬂl@i‘é)f _hle-Communication system, sophisticaled equipments are required o e !

handied 'by the TTAs and keeping in view this fundamental requiramert of 1he ¥
i pE
‘ service, which the respondents provide, the lespondenls have made, undel the-|,
'i i
Rules of 2001, educational qualification of 10+2 standard cerlificate'tnandatory

it for a Group-C employee to be considered fof promotion to the post of TTA. in -
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“ . Jiew. of the changes, which the Rules of 2001 have so inlroduced, lthose

petilioners, who are not holding the minimum educational qualification of 10+2

) standard certificate, are_ not even ellgtble for betng consrdered for promotton

;»“ N . .
rﬂ’ "‘ BN S

e M A
L4

are requtred to partrcrpete in the ttmtted departmental compettttve examtnatton

Qvotron to the posts of TTA can be correctly Judged

hat thelr surtablllty for pr

L3P

; Whlle consrderlng the

r— - ft% ! " r’ ‘p '.
at |n térms of the Ietler dated 1?/12/01'issued by the Bharat Sanchar tham
‘T’.‘ v e ‘. ' "

' (in short, 'the respondent Corporatron) the ftrst ltmtted departmec_t

i

;*be held on 24/02/02. Th§ Iimited compettttve examlnatlon was, howeve. :
S PO X0 NI :
postponed by the respondent Corporatton by letler, dated 12/02/02. As th :

- controversy with regard to the petttloners promotlon to the posts of TTA could ,
h not be resolved by the partles concerned the pettttoners ‘who are altogether E
eleven in. number have come., to thls Court with. the help of the present
: : appltcatton made under Arttcle 226 of ihe Constttutton of lndta seeking, rnter_

alia, tssuance of appropnate wnt( ) dlrecttng the respondents to hold the

tng test/llmtted departmentat competlttve examtnatton under the Rules ofv_

R
' ' - . -
’ . ‘ . A

i
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Guwahatt Bench 6. Before entering into the merit of the presenl writ petrtton what may be
e ST

M'n!cd out is that as the process for holdtng of the limited departmenta

. competitive examination, under the Rules. of 2001, had already been tnttreted
though kept postponed at the time, when wrtt petrtton was flled the respondent

- - Corporation,. with the leave‘_of,z\ this Court, held a 'lthtted departmental .

examtnation‘ln' terms of the Rules of 2001. Subsequent thereto, the respondent \t] ' )

Corporation has also announced, with the leave of this‘Court, the result of the ‘. . o 4

g 3¢ o A
«
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&ompetiti‘ve examination so held. Out of the present eleven petitioners, two of}
the - potr ioners, narnoty Gyanendra Srngh (i.e., the petitioner No.3 herein) and
Debasrsh Bhat tacharjee (i.e., the petrtroner No 7 herern) had appeared in the

satd limited departmentat competrtrve examrnatrons conducted under the RuleL

Qf 2001 and in this examination, while Debasish Bhaltacharjee has succeeded,

.. Gyanendra Singh has failed.

i v
PR v

Whrle congidering the present writ pelition, what is crucial lo nole is thal B

the tact that the petitioners were appornted on differenl dales, in the year 1993-

94, as Telephone Mechanic/ Tele-Communication Mechanic is not in dispule.
' ""Th:e Tete-Commurrications Phone Mechanic Recruilment Rules, 1991 (in short, l"‘jv
the Rules of 1991) which came into elfect on 22/07/91, makes it clear lhat all ;. ‘tv‘f
the posts of Telephone Mechanic/Tele-Communication Mechanic have lo be ' , Lo |
frlled up by promotion. Thesé promotional appointments are divided into two - ; !‘iigfjﬁt

catcgorres half of the strength of the cadre of Telephone Mechanic/Tele- g i -
!
t

Communication Mechanic are {o be filled up by way of promotion from amongst

2
PR

linemen/wiremen (belonging to the Tele-Communicalion Engineering wing of

the department), who have passed 10" standard qualilicalion, and ihe other

hall of the cadre of the Telephone Mechanic/Tele-Communication Mechanic are
to be appointed (hrough competitive examination from amongs!t the cadres of
( lineman/wireman and also from regular Mazdoors and casual Mazdoors. Since

“the petilioners have not been promoted lo the post of Telephone

Mechanic/Tele-Communication Mechanic through any compelitive examination,
it is clear that in order to hold lhe promolional post of Telephone

o Mechanic/Tele-Communication  Mechanic, the  minimum  educational

qualificalion is passing of the 10" standard examination.- In other words, in :

order lo receive promotion to the post of TTA, the incumbent is required lo

t\\‘\l’w have lhe minimum educational qualification of 10" standard.
i
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“ 8 ,‘Beavrin'g in mind what have been indicaled above, when | turn to the

aa .7 Rules of 1998, which came into effect on 25/01/99, | notice thal there were (a
*‘K‘s modes of appointment to the post of TTA, namely, by promotion and by direct

secruilment.  According to the Rules of 1998, the Telephone Mechanic/Tele-

o g hans

Communication Mechanic with five years of regular service in grade-C were

eligible for consideration for promotion to the post of TTA through qualifying
_sc@ening lest. "l'i*rél'e is no dispule before this Court lhat before lhe Ru’IeS of

.'2001 came inlo force on'27/07/01, the petilioners had salisfied the minimum

o ~ eligibility criteria for being ;;considered for promotion lo the posls of TTA and
: :; | ; vacancies in the posts of TTA c;xisted before t‘he Rules of 2001 came in'lo fo;rce‘..
‘ .and h'ad .U'we respondentladihorikies concerned desired, the pelilioners, having

‘salisfied the eligibility criteria, could have been considered for promotion to the

- posts of TTA.

9. What is, however, of immense importance o note is thal when a person
salislies the eligibilily criteria of promotion and the aulhorilies concerned decide
to filh up the promotional posl, such a person has the fundamental right to be
considered for promotion if he falls within the zone of consideration. It is also
trite that the promotion of a Government servant shall be considered in
accordance with the rules, which we}e in force on lhe dale, when lhe

Government servant had fallen within the zone of consideration for promotion.

Reference may be made, in this regard, to the decision of a Division Bench of

this Courl in M. Laitphlang(DR)(MS) & ORS vs State of Meghalaya & Ors, . 1
wherein this Court has observed and held as follows :- b

“35. To be considered for promotion, when a person becomes so eligible,
is his fundamental right and denia? of such right, if discriminalory, cannol
be permilted by a Writ Court. In the case of Delhi Jal Board Vs.
Mahinder Singh reported in 2000) 7 SCC 210, the Apex Courl held, *

The right lo be considered by DPC is a fundamental righl guaraniced

. 9i®

under Arlicle 16 of the Conslitulion of India, provided a person is eligibie

" and is within the zone of consideration.” I
\,\‘“(_\
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) }.?:5{...' 4o, Nl s 1//{0 that promotion of a Govcmmen{ servant. should Ate':
H

"y present case, since the writ petitioners had become eligible for p/omo{/on-'_u,

&\\.\\\‘ b-

& — e

-\p‘, &ﬁl‘,ﬁk .

.considered in accordance with the rules, which were in force on the dal

. when he had fallen within the zone of consideration for promotion. In the™"

under 1/7e 1982 Rules and the vacancies were, admit ttedly, available,

_they ought to have been considered for promotion under the 1982 Rules
itself.”

Bearing in mind the fundamental prmCIpIe governing promo(;on, of aji

i

' "'Governmont servanlt, when I'turn to the Rules of 2001, whatl becomes evident is

that the Rules of 2001 is prospeclive in nalure. Hence, the Rules of 2001

 cannol divest the pelitioners of their rights, which the petilioners have already

acquued under the Rules of 1998. As a corollary therelo, il is nol difficult to

hold thal on completing the eligibility criteria under the Rules of 1998, since the

pelitioners became eligible for consideration for promotion o the posts of TTA,

~ their cases cannol be considered in terms of the minimum qualifications, which

have been imposéd by the Rules of 2001: rather (he cases of the pelilioners
o.ught lo have been considered for promotion in terms of the Rules of 1998
While the Rules of 2001 make 1042 slandard certificale as the minimum
educational qualification f(Sr promotion to the post of TTA, the Rules of 1998,

read with the Rules of 1991, make it clear thal a Telephone Mechanic/Tele-

Communication Mechanic, having passed 10" standard examination and

having put in five years of regular service in lhe cadre of Telephone

Mechanic/Tele-Communication Mechanic, is eligible for consideration for
promolion lo the post of TTA. .When the petitioners had allained the requisile -
eligibility criteria for the putpose of being considered for promotion to the post of
TTA belore the Rulcs of 2001 came into force, lheir cases oughl o have been

considered in lerms of the Rules of 1998, when their turn for being considered

for promolion had arisen.

1. Because of what have been discussed and pointed oul above, it is

abundanlly clear that the respondent Corporaticn cannot insist upon the writ
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pelilioners that the pelilioners shall sallsfy lhe ehglblhly cnlena for promotiq

the post of TTA under the Rulcs of 2001 and/or ms:st upon the petilione

_ appoar in any competmve examlnatlon except /

h"zreé

" "?-"‘.ff‘f.

pondenl‘_ Corpore

otk . I '.,,,'qﬁ
I‘ . W “_6 .fh“

|

quahﬂcation of 10+ 2 slandard certmcale the Ru!es of 1998 reqwre educauoralf

‘ qualmcatxon of 10" slandard as the mlnimum quahﬁcahon for p:omotlon to_}he

: pp‘_s_t of TTA.

f 1. 130 In the result and the reasons discussed above, this writ pelition partly
i

succeods While the respondenls are left at liberty to prescribe the sy!labus o

! L and prepare scheme for holding qualifying screen:ng test in terms of the Rules '~

: ! o :of 1998, it is made clear that ihe cases of each of the present wril petmoners :
P shall be considered by the responden(s in lerms of lhe Rules of 1998, for r'
promol:on to he posts of TTA. The whole exercise, so directed, shall be

compleled within a period of 4(four) months from lo-day. Whatever decision is

reached on the question of promotion  of the pelilioners by lhe

; respondents/authorities concerned shall be communicated, in wriling, 1o the

pelitioner concerned,  If any of the petitioners feel aggrieved by (he decision
co that may be taken by the respondenuauthormes concerned while carrying out
the directions gwen hereinbefore, the pentlonex( s) concerned, who may be so

\W\U\ aggrieved, shall be at lierty to approacn this Court for anprdpriate‘direclion’s.




: ;Lsenl pet| ioners.

14, Wilh the above observations and directions, this writ pelilion shall sland

disposed of.

Cemral Admmutrahve?rehunal

AN

1. 15, No order as to costs.

Guwal a‘u Bmch
f‘l a] 1iblto‘ *“‘41‘4‘4!\5

Dulta\bd

rer
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| M BHARAT SANCHAR NIGAM LIMIETED . I{ J :
: ' ‘ (A. Govt.of tndia Lnterprise) i ) ‘rg‘, e
; OFFICE OF THE GENERAL MANAGER Guv\fah'ia‘ti Bench EEEL A
; KAMRUP EELECOM DISTRICT, GUWALIATI- 781001 T s ‘“'M :
9 No: GMT/EST-395/Exam(loose)/07-08/132  Dated at Guwahati the 14" June,
, 2007. //-—"——7 i
I To, i
' The ADT ( Rectt ), i
0/0 the CGMT, !
: Assam Telecom Circle,
i Panbazar, Guwahati-781001,
? Sub: Holding of Sereening Test for promotion to the cadre of TTA on the hasis
OfTTA Recruitment Rule 1998-----Implementation of Judgement dated
26.5.2006 of Hon' ble High Court, Guwahati in WP ( C ) No. 620/2004.
Ref: Your No. Reett-3/102/2007/3 Dtd 31.5.2007.
Inpursuance to your letter cited above kindly find herewith the following
duly filled in 10( ten) application forms for favour of your nceessary action pl. Debashish
Bhattacharjece that is shown in SL-7 of your Annexure-A was expired on 28-1§-2006.
Shri Jugindra Singh that is shown in S1.-3 may please be corrccted as Shri Jugindra
Singha. Md. Muksheed Ali thatis shown in SL-4 may plcase be corrected as Md.
Molkshed Al Shri Ranty Ram Kumar that is shown in S1-5 may please be corrected as
_ - Shri Ranti Ram Kumar. Shri Swapan Kumar Brahma, $/0 Late Mohin Chandra
! Brahma that is shown in S1.-9 may please be corrected as Shri Swapan Kumar Baruah,
| 5/0 Late Mohin Chaudra Baruah please. All thesc applications are sent alter proper
| verification of their Service Books.
|
SL NAME .~ DESIGNATION
01 Shri Ambika Bezbaruah ™
02 Shri Umesh Chandra Kalita ™
03 Shri Jugindra Singha . ™
. 04 Md. Mokshed Ali ™
b 05 Shri Ranti Ram Kumar ™ )
; 06 Shri Pradip Malakar S ™ ‘ ﬂb
07 Md. Naushad Ali ™ 3 '*5'
03 Shri Swapan Kumar Baruah ™ '"
09 1 Shri Dhaneswar Malakar S M
1O | _Shri Barendra Panl o M
LEnclo: (As above) ' j ' !
Copoy4 ,/’)‘7 » Distracl- SQC.I(Q{'(UU ,H‘)‘f\l'f,flf, N o -
,27 (;S,b[a}:al;?,EL 4 St Sub Divigi m’;JiI Engineer (Admn )
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CIN K - 'Y .l : i
THE GAUHATI HIGH counTt ax GUWAMATT T
/; ﬁ\ (e High Comt tox As::-:in:,h’;\g:,-:land,M(‘:gllaiayn,Mnnipur,‘l'ripura,l\‘lizoram and Arunachai Pradesh) ;} i
' PRINCIPAL SEAT AT GUWAHATI
' PageNo: 1
N3 wWr(o) 3282/2907 District : Kamrup

PIN7 L 19042 (EBrowation, )

.......................................................

ini ve Tribunal ,

B KEISHHA PRADMA, PHONE MECHANIC AND ORS, . . .iCentrai AdministrativeT: .
.- G LATE DHAN BAHADUR PRADHAN, : L | e v e |
. -0/0 SUS, DIVISIONAL ENGINEER, KALAPAMAR, R - : R

 DAARAT SANCHAR NIGAM LIMITED, BSNL ' ) e S
6 ocT 2009
. . \:" ‘ '. |

i KALAPAHAR EXCHANGE, (RLU), GUWAHATI, ASSAM. . . e aard
RAIAT BHATTACHARIZE, PHONE MECHANIC . @ e
5/Q LATE RAMENDRA CHANDRA BHATTACHARJEE, : ' '
0/0 SUB DIVISIONAL OFFICER PHONES, cl, ' h
1 [BHARAT SANCHAR NIGAM LIMITED, AMBARI, GHY-1, i Benc
3 BLOY DEKA, PHONE MECHANIC o , Guwahati Be .
" .5/O LATE DHARANI DHAR DEKA, S e
- O/OD.ET, (PROJECT-I), BHANGAGARH, BHARAT a Co '
" SANCHAR NIGAM LIMITED, GHY 5.
4 TARINI KANTA KUMAR, PHONE MECHANIC
- S/0 LATE MANGALU RAM KUMAR, -
/0 SUB DIVISIONAL ENGINNER. E 10 B, ADABARI,
EHARAY SANCHAR NIGAM LIMITED, RSy Fy IANGE, g
GHY-12. : ' ~ -
‘ CHANDIA KUIGLR SAHA, PRONE MECHANC ¥
5/C LATE RAGENDPA MOIATi Sars, ' ,
D70 TELEPHORE EXCHANGE, BHARNT 5/pirt AR
MIGAM LIMITED, : .
.0, CHALIGAON, DIST. CHIRANG (855003, , : .
PIN-743:85, _
f ROBIN KUMAR ROY, PHOME MECHANIC
5/0 LATE ANANTA MOHAN ROY, -
’ - O/O TELEPHONE EXCHANGE, BHALUKDUDI, BHARAT
© SANCHAR NIGAM LIMITED, DIST. GOALPAIA
(ASSAM). ‘ :
7+ AJOY BAKSHI, PHONE MECHANIC |
- S/O MANINDRA BAKSH]
+ O/0 3UB DIVISIONAL ENGIMEER, prp s AC
- TELEPHONE EXCHANGE, BSNL, GHY-1.
8 HART CHANDRA DAS, PHONE MECHANIC
S/0 LATE GANDHA SHYAM DA,
/0 SUB DIVISIONAL ENGINEER (M/C), BHARAT
, SANCHAR NIGAM LIMITED, GHY-1.
g FRADIP DAS, PHONE MECHANIC
/0 LATE RAGHU NATH (s,
G0 SUGI-1, BHARAT SARCHAR R(GAM LIMITED,
FELPUR, NEAR 1 i) pO%. OFFICE, Dis T SRl Py
(ASSAMY, PL- 73400 (.
B SPIRAGH TALUKDAR, .
. S/CLAYE ADAYUT TALUKDAR ,
/)< =GO TELEPHONE EXCHAMGE, GOSAIGAK
e B Ei'(');\'l</l.)'!'l/'=f!, ASSAR,
v ' F

) "-'.-.-is'{;'t:ru:r/np;,-E:H:xnt:_/:;paxlicent ,
. Versis - ) ’ , Coo
THE URION OF TH01A g, Ons, ‘ . ‘ oo
REPRESENTED BY THE SECRETARY TO THE (G, AT
OF IHDIA, DEPARTMENT CF TELECOM, MINIS it oF b

'I'ELECOMf~1Uf‘JIC/\'HON, NEW DELHL. e ‘

[ THE BHARAT SANCHAR HIGAM LIMITED . o

.. -(AGOVT. OF INDIA ENTERPRISE), REPR. BY THE ‘ : [

" CHAIRMAN, BSNL, REGISTERED OFFICE, SANCIHAR
. BHAWAN, NEW DELMI. '
3. THE CHIEF GENERAL MANAGER
" ASSAM TELECOM CIRCLE (BSHL), ULUBARI, GHY-7.
4 - THE GENERAL MANAGER, .
- KAMRUP TELECOM DISTRICT, psn, uLuBary,
N, GHY-7.

N

Attestey - EIE
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’ Heard Mr.S.Sharma,‘ learped counsel for the .petitionelrs. '
Issue Rule, returnable in 3 mohths.

Mr.C.Baruah, .Iearned Cenly
. Responderit.'No. 1 whereas

hTaccepls notice on behalf of

al Govt, Counsel acce
MIsR.Bora, fe
Respondent Nos. 2-5. F

-petition be furnished to the ‘espective counsels wiliiin 3 days. -

- Issue notice on the p

The petitioners sh
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BHARAT SANCHAR NIGAM LTD.
(A Govt. of India Enterprise)
Office of the Chicf General Manager Telecom.
Assam Telecom. Circle, BSNL Administrative Building,
: Panbazar, Guwahati-781 901, -

No. Rectt-3/10202007/17
|

; To. oo
v ) ;

V7 "2l The CGMT, NETF, BSNL, Guwaliati.
’\’j:\/\X_,/ 2-4. The GMTD, Kamrup/Bonaigaon/Tezpur
; SUR:

Holding of Screening Test for promotion to the cadie of TTA on the feis

Dated at Guwahati the 6.7.2()()7.” i

EXAM MATTER/MOST URGENT

(B.C. PAL)
Assit. Director Telecom. {Reein
PH:0361-2736347

Copy to: DB Hoady, DE(OP) & Supervising Officer, O/o COMT, Guwalidi, A

revised list of candidales pertitied to appear i the examination is enclosed along witly a

specimen copy of provisiona! hall permit as above. e e

Asstl Director Telecom. (R ecii)
FH:0361- 2736347

Adrvocate . .~ ~ TG~

AN

r ! el TTA Recruitment Rule 1998 . lwplementation of Judgment _
f,, dated 26.5.006 of Hlon"ble High Court, Guwahati in WP (C) No.62073004,
7'- N .
- : Kindly find encloscd licrewith hall permit in respect of following candidates of
o ,L your SSA/Unit for appearing in the above examination to be held on 15.7.2007 (SUNDAY,. :
‘ b S. No. | Name Desgn. | SSA/Unit Roll No. _:;“~
i | Krishna Pradhan, ™ GMTD/KMP ASM/TTA-Screening/2937/ 1
° i} 2 Rajat Bhattacharjee ™ -do- ASM/TTA—SCIcening/ZO()}’i'ij‘;_m f
o B | Bijoy Deka T | NETF ASMITTA-Screening/2007/13
Lot 4. Tarani Kanta Kumar ™ GMTD/KMP ASM/]TA-Screening/Z()(}ﬂ1_4
P S. Chandan Kumar Saha | 'TM GMTD/BGN ASM/'KTA-Screening/2007/!5
Cob 6. Rabin Kumar Roy ™M =do- | ASM/TTA-Screening/2007/16
' l X | 7. Ajay Bakshi M GMTDIKMYP ASM/I'['/\-Scrcening/ZOO?/l7"_
. 8. Hari Chandra Das M -do- /\SI\A/I"I'/\-Scrcc’niQg{g(_)Q_Z{jﬁm_m
? 4. Pradip Das T GMTDIVZ /\SM/’I”]'A-Scrccning/Z()(ﬂ/l(;‘ N
; L 10. sribhas Talukdar Tivt GMTD/BGN ASM/TT A-Screening/2007/20
The hall permits issucd above are purcly PROVISIONAL and are valid
subject (o the final cutceme of Hon’ble Court’s verdict in W (C) No. 3287/2007 aud
Misce Case No. 2554/2097 in the Gauhati Righ Court.
i | The hall permits may please be delivered to the candidates concerned
- under clear receipt. ‘
] : f - It should ajso be cnsured that before handing over the hall permit, application in
& o the 1h‘f1’1)at_(enclosq\!) be oatained from 1he candidate concerned for appearing in the screening




CentraiAdniinistrative?rébunaé S

L T AT ey

naw o | T ——

‘ :-'lnstruclion to the Candidates:

I This Hall Permit should be brought in the Examination Hall and produced
before the Supervising Officer. Failure to bring the Hall Permit will result in
denial admission in the Examination Hall,

2. The candidate should sign the Hall Permit and get the same aliested by «
gazetted officer in the space provided for before (he commencement of the

examination, : | !

3. The candidate will have to bring his/her own pen, pencil etc. The department ' S
“does not supply any of these items in the Examination Hall. ' o ;

4. The Hall Permit should be handed over to the Supervising Olficer when uii BRI
the papers of the examination are over. b

5. No candidate will be admitted inside the Examination Hall 30 minutes after * B

scheduled hour of commencement of each paper and no candidate will be
- permilted to Icave the Examination Hall before expiry of 1 (one) hour aler the
commencement of the examination in cach paper and sithout permissien of
the Invigilator.
6. Use of any communication devices viz. Cell/Mobile Phone, Pagers etc. in
the Examination Hall and Venue premiscs is not permitted.

|
i Signature of Issuing Officer %
o , Dated at Guwahati the 6.7.2007 §
i ) - 1
. e _i.\:
X (- B
iz (B.C. PAL) P
'I Asstt. Director Telecom. (Rectt)
1 | f
.
J
i
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BHARAT SANCHAR NIGAM LTD.
(A Govt. of Indina Enterprine)
Olffice of the Chicl General Manager T'elecom.
Assam I'eleconm. Cirele, BSNI, Administra
Panbazar, Guwahati-781 001.

screening Test for promotion (o thec

PROVISIONAL HALL PERMIT *

Name of Candidate : BLJOY DEKA

Roll No. ASM/’I‘TA-Scrccnillg/2007/13 v
Centre Guwalati

Venue RTTC, Ulubari, Guwahati-78] 007,
Specimen Signature of (he Candidate
Atlested

Signature & Designation of the Altesting O

Schedule of Examination!

tive Building

fTicer.

P

adre of TTA 1o be held on 15.7.2007 (SUNDA Y)

Day & Date Papet Subject Maximum | Time (iST) ]
: B Marks '
Paper-1 | Part-A : General Science 50 '
S S 10.00 AM
Sunday, the 15" Part-B : General 25 lo- |
July, 2007 - f\4athcmz_:t£s _ 12.30 PM
Part-C : Departmental .25
. Practices
P o

* This iiall Permit is issued provision
Hon’ble Court’s verdict in wp
the Gauhati High Court.

ally and is valid subject to the fi

nal outcome of
(C) No. 3287/2007 and Misc Case No. 2554/2007 in

Contd. Page-2
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Application for Screening Test for Promotion to the cadre of TTA (TTA RR 1998}
WP (C) No. 620/2004

I, Name
2. Designation : : : TR,
P R RIS S R T e . ’ ! N
sl oefiln g ime of SSA/Unit : K N _.3{‘-3
4, Present Qlfice of Posting. .
5. Date of entry in the Deptt. on rcgular basis : o
6. Date of entry in the cadre of Telecom. Mechanic : . i
7. Educational Qualification :
8. Community . ' : OC/SC/ST/OBC - -
2‘,._ RN I do hercby declare that the information furnished above are true to the best of my
e knowledge and belief. ) . :
Signature of the efticial
Date:
Certified that the information furnished by the official are correct as per Service Book of
the official.
- . . . - . ¥
Signaturc of the Forwarding Officer with Scal : o
Designation: 2
Dalc : :
3
- ’ “‘ ! i
’ 1
e
| » )
] -
j s '
! ".i.e .
;jé’r’i\-ia‘g.
{ i Y
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DISTRICT: KAMRUP,

IN THE GAUHATI HIGH COURT

(The High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura, Mizoram
and Arunachal Pradesh)

(CIVIL EXTRA ORDINARY JURIDICTION)

W.P. (C) No. 3282 / 2007

Shri Krishna Pradhan & others Petitioners ;.
-Versus-
Bharat Sanchar Nigam Limitted &0rs ..., Respondents |

RS-

Central Mmin‘astwaﬁwe’ﬁ‘

‘bb‘nai :

"

i)

[Additional affidavit-in-opposition filed for

9 6 0CT 2009 \%

and on behalf of respondent No.2 to 5

&@%i% Assam Circle, Bharat Sanchar Nigam Limitted (referred to as the
e “BSNL"), Guwahati-1. | am looking after and taking steps in all the
ddvecate.

Guwahati Bench

| et =S

disclosing position of vacancy of the posts

of TTA and also the question of issue of . ‘igg%
fulfillment of eligibility criteria by the writ 1

petitioners under the Recruitment
1998]

Rules,

I, Shri S.N Chakraborty, son of late Taranath Chakraboriv, aged
Aabout 52 years, resident of Ulubari, Guwahati in the Disirict of

"~ Kamrup (Assam) do hereby solemnly»af‘firm and state as foiin

1. That | am at present working as Assistant Director Telecom

(Legal) in the office of the Chief General Manager, Tetecom,

legal matters including court cases and hence | am fully




L
1{)

5
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ﬁ acquainted with the facts and circumstances of the cases and.|
am duly authorized to file this affidavit in this Hon'ble Court,

2. That during the course of hearing of the case and the
| F arguments made by both the sides in the case, the Hon'ble Court
ki was pleased to direct the respondents (i) to let it know if the '
),'f petitioners in the writ petition were eligible for promotion as on
o . 24.10.1999 under the Recruitment Rules, 1998, which came into
3 force with effect from 6.2.1999. The Hon'ble Court also wanted to
know from the respond :nts (ii) as to how many posts are to be
'.< filled up pursuant to the screening test held on 15.7.2007. These
directions were given by this Hon'ble Court vide order dated
3.1.2008 while hearing the above noted WPC No. 3282/2007

along with Contempt Case (c) No. 637/2006.
: Z»

3. That to answer the query made by the Hon'ble Court as I.F‘
’fﬂ above, | have the instructions to say that all the petitioners in the '”L‘
’ WPC No0.3282/2007 are eligible for promotion as on 24.10.1999 il
"'_ as per Recruitment Rules, 1998. ‘“t
%, 5;5
4. That the respondents in WPC No. 620/2004 filed a Misc. 3““
N . case vide MC No0.3633/2004 thereby seeking permission from the | “}

Hon'ble Court to allow them to publish the results. This Hon'ble
Court on hearing the said Misc. case was pleased to pass an
order on 22.12.2004 and thereby granted liberty to publish the
result subject to the conéition that the respondents shail keep
vacant 11 number of posts of TTA in the Assam Circie out of the
quota meant for filling up of the same by pf'amotéon.ilsh
compliance with the said order of this Hon'ble Court the

respondents kept as many as 11 vacancies of TTA as vacant and

the same are still lying vacant. Hence, these 11 numbers of

vacancies are available for filling up under the Recruitment Rulés'f‘f"'

‘ 1998. There is no other vacancy 1%&{;}%3%%;{%1%@%@’}?&?’%gid : q
A 3 g S

Recruitment Rules, 1998. &t oAl e ‘.*E;

: 5

. ‘ t

96 OCT 2009 2 H’
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|
That as per Recruitment Rules, 1998 the total vacanéy as on . l_
6.2.1999 were 67 in total in different SSA (Secondary Switching

Area), which are shown below:

Name of SSA Sanctioned Working Vacancy as
Strength Strength on 6.2.1999

Kamrup 70 : 66 4 '

Gibrugarh a2 37 5
‘ Jorhat 43 43 Nil
; Nagaon 37 12 25 '.?-
. Silchar 33 33 , Nil o
Tezpur 57 41 16 "",
. Bongaigaon 43 26 17
Total - - 67
i_ 6. That except the said 11 vacancies of TTA as kept vacant in
x compliance with this Hon'ble court's order as stated above, the
‘ respondents were at liberty to fill-up all the remaining 56 (6&1@1_)._3_

vacancies. Accordingly the respondents held the qu;iifying test
,J for promotion to TTAs on 24.10.2004 as per new recruitment rules .
known as “Telecom Technical Assistants (TTAs) Recruitment

Rules, 2001" framed by the BSNL as per distribution of vacancies
as under:

T e

50% of the said vacancies for direct recruit quota;

' 40%  through Limited Internal Departméntal Comipetitive
Examination (LICE) and

10% through walk-in-group.

The above position may be further be explained as under:

Total vacancies (SSA wise) as on 6.2.1999 ... ..... =67
Less vacanciés kept vacant ............. (-)11
Balance total vacancies 56
90% of 56.recruited from direct quota....................... (-)28

40% quota under LICE ... |

Central Adminigtrative Tribunal
R 4

‘2

76 0CT 2009 ’

L - !

Guwahati Bench |
I AL -
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Total vacancies filled up after 6.2.1999 ... .| - Guwahati @@nch

10% quota by walk-in-group ....................L.. .

Cemzai Admimstratwezﬁ%: ungt o

Latest position of vacancies PP EIRRIIN P tﬂf ! -N'ﬂ_”a

(Except 11 vacancies as per Court's order).

As illustrated above, there is no other vacancy available for

Departmental Quota as on date against the 1998 Recruitment

Rules of 1998, there was no vacancy under the Jorhat and Silchar
SSA. If any petitioner out of the 11 petitioners in WP(C) :No.
620/2004 belongs to Jorhat or Silchar SSA, such petitioners
cannot be accommodated in their respective Jorhat / Silchar SSA.
In such cases the respondents will have to obtain option of the
candidates whether they would be willing to accept promotion

against the available vacancy in SSAs other than Jorhat / Silchar.

That in view of the above clarification, | say that all the petitioners
in WPC No. 620/2004, who have been able to pass the screening
test held on 15.7.2007 could be accommodated in the process of
training and promotion to the post of TTA as the judgment and
order dated 26.5.2006 has attained the finality. As the number of
candidates in the WPC No. 620/2004 has come down to 10 after
the death of one of the petitioners, one vacancy couid Ge made
available for the petitioners in the WPC No. 3282/2007. The
vacancy position would depend upon and could be determined
after knowing the results of the candidates / petitioners in the
WPC No. 620/2004. The more the number of successful
candidates would be, more the lesser chance for the writ
petitioners in the WPC No. 3282/2007. For example, if the

‘number of successful candidates in WPC No. 620/2004 is 7,.

that case 4 candidates in WPC No. 3282/2007 may have: 3‘
:'z
chance for training and promotion along with the other candldate

from the WPC No. 620/2004. f

Rules. It is also worth mentioning here that under the Recruitment‘_ R




"“'&7’“

That under the above circumstances the respondents, BSNL 1

would be able to accommodate only 11 candidates / petitioners

from both the aforesaid writ petitions.

That the statements made in para 1, 2, 3, 4, 5, 6 and 8 are true to {
my knowledge and belief, those made in para 7 being matter of
records are true to my information derived therefrom and the rest
are my humble submission before this Hon'ble Court. | have not
suppressed any material fact.

i 5 And 1 sign this affidavit on this 12 Day of March, 2008 at
- Guwahati.
Iden“fled by me Depgnent i :

Advocate’s Clerk
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Roll No.

ASM/TTA-Screening/2007/113

ASM/TTA-Screening/2007/177
ASM/TTA-Screening/2007/15

ASM/TTA-Screening/2007/14

ASM/TTA-Screening/2007/19

ASM/TTA-Screening/2007/20
ASM/TTA-Screening/2007/11

ASM/TTA-Screening/2007/12

He

ASM/TTA-Screening/2007/16 -
ASM/TTA-Screening/2007/03
-‘ASM/TTA-Screening/2007/08"
ASM/TTA-Screening/2007/09
ASM/TTA-Screening/2007/07
ASM/TTA-Screening/2007/06

ASM/TTA-Screening/2007/01
ASM/TTA-Screening/2007/02

ASM/TTA-Screening/2007/10 .

ASM/TTA-Screening/2007/18
ASM/TTA-Screening/2007/05

Deka

jay Bakshi
;Chandan Kumar Saha

“Tarani Kaita Kumar

ijoy

13

.

~“Sribhas_ Talukdar.

t

shna Pradhan, -

Kris

.| ASM/TTA-Screening/2007/04

ees}

t Bhattacharjee ;

aja

‘M Naushad Ali, 205,
]

i

#Rabin Kumar Roy::
| Swapan Kuniar Baruah "

{Jugindra Singha - 8" -}

Umesh Chandra Kalita

Md. Mokshed Ali

Ranti Ram Kumar...". - -

;o
LS

‘Dhaneswar Malakar-.”

<

:|.:Hari Chandra Das: -

6,4+ | Barendra Paul ©

] :Ambika Bezbaruah "
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BHARAT SANCHAR NIGAM LIMITED 54 OCT ?009 \
(A Govt. of India Enterprise) i
L Office of the Chief General Manager . h
o Assam Telecom Circle Guwah&“ Benc
Panbazar, Guwahati-781001. : : AR -
Ao d ook Ko kk ko ' '{tfji__f,_.-m"""“'w ]

No. Rectt-3/1 02/2007/_33;

To -

Z. o
v The Principal

RTTC/Guwahatj
Sub:

TTA Induction Training for Deptl Candida(cs-rcgarding.

Please refer to letter No.Rec(t-3/ 102/2007/32  dud 12.12.2008‘ relgarding the above
udgement and order of Hon’blq High C
dtd 30.10.2008 the WPC No.3282/07 along wi

No.620/

mentioned subjcct. In pursuance of the j ourt order

th misc case No 2836/07 and WwirC
2004 the merit list of eleven success

kY

stul candidates held on 15.07.07 s per

Reervitment Pytas of TTANG98(as Fer vacancies agajnst the year 1998-1999) on e hagis

of inter se meril of tha comnon merit list has been furnished in Annexure-A’.
i

The successful  candjdates of the screening test wil] be seut for TTA induction
training. You are requested 1o make necessary arrangement for conducting the said training.

This issues with the approval of the competent authority,

Enclo: Annexure -A

T W
(P.S.Bhattachal;iec)
Deputy General Manager(Admn)

P

Copy to: General Manager Kamrup, Dongaigaon and Tezpur,

Ceepen) P Se {~
o (P.S.Bhattacharjee)
2 Deputy General Mana ger(Adnin)
- Vol - Y :
Yo" i
1_ ‘ v ! ,'L )

Astested

Advocase.

g
: *Ti:‘-r
P ,
G
N
I R

.
S

e

e e xR
e gt s . g
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No. Rectt-3/102/2007/31

| BHARAT SANCHAR NIGAM LTD
(A Govt. of India Enterprisa)
Office of the Chicf General Manager Telecom. * =

Dated at Guwahati the 10.12.2008.

\

e

Assam Telccom. Circle, BSNIL Administrative Building,
Panbazar, Guwahati-781 001.

\e Guwe

et e
B ) N

o S Wi e

««««««

In pursuance of the judgment and order dated 30.10.2008 of the lHon'ble High Coun,
Guwahati in WP(C) No. 3282/07 and Misc Case No. 2836/07, the merit list of 11 (cleven) successful
: candidates of the Screcning Test held on 15.07.2007 as per Recruitiment Rules of TTA, 1998 (as per
vacancies against the year 1998-1999) on the basis of inter sc merit of the common merit list and taking
into acconnt the existing Reservation Roster of the SSAs in the cadre of TTA are furnished below: ‘
i _ . "1 S No. | Name ot Candidute EName | Roll No. Commu | Remarks
; . ol ity
, SSA . : ~
ol 1 | Bijoy Dcka, TM KMP | ASM/TTA-Sereeing/2007/13° | OC Selected againat
3 ' UR vacaney ol
N ) : Kamrup SSA
{ i ¥ 2 Ajay BakShi,‘ TM KMP ASMITTA-Screeing/2007/17 ocC Selected against
b ' UR vacancey ol
1. . Kamrup SSA
" ; 3 Chandan Kumar Saha, | BGN ASM/TTA-Screeing/2007/15 OC Sclectod against
KB ™ . UR vacancy of -
AR : : K BGN SSA
1 4 Sribhas Talukdar, TM | BGN | ASM/ITA-Screcing/2007/20 oC Sclected against
g - : UR vacancy of
i . - BGN SSA.
;, 5" Tarani Kanta Kumar, KMP 1 ASM/I'TA-Screeing/2007/14 onc Sclected ngainst
i ™™ : : UR vacancy of -
! " , , BGN SSA
' 6 Pradip Das, TM TZ ASM/TTA-Screcing/2007/19 oC Sclected against
: : A UR vacancy of
N ) TZ SSA
. 7 Krishna Pradhan, T™M | KMP | ASM/TTA-Screeing/2007/1 1 onc Sclected against
v : UR vacancy of
; BGN-SSA
b iy CRabin Famar Roshaw ASMITTA-Sereeing/2007/16 [ MOBC | Selvetad againa
’ j ™ ’ | : LIOvacaney ot
P o BOGN S5
o 9 Md. Naushad Ali, TM | KMP | ASMATAScreang/200704 | OC Selected s g
: : ' LI viesney ot
Ly : 17855A.
N 10 Rajat Bhauacharjce, KMP | ASM/TTA-Screcing/2007/12 ocC Sclected again-g
b UR vaceney of
P M , TZ.SSA
l' 11 : SWﬁ]')Nl‘KUI’ﬂZlI’ KMP | ASM/TTA-Screeing/2007/03 ST Sclected against
i ) - ST vacancy oif
Sl Baruah, TM DR SSA
el
| e
: (P.S. Bhattacharjce)

Dy. Genceral Manager (Adhun)

Contd.
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i No. Reclt-3/102/2007/39 | L

'/Thc General Manager

Kamrup .

Sub:  TTA Induction Training for Deptl Cundidatcs-rcgmﬁd_ing;

Please refer to Lhc letter No.Reett-3/102/2007/34 did 12.12.2008 reparding the above
mentioned ‘subject. It is intimated by RTTC, Guwahati.that the training would be
commenced from 22.12.2008. Hence the Telephone Mechanics' whosc names appear in

. . N L ]
Annexure-A may be relcaséd accordingly.

" Enclo: Anncxure-A

Attoste

o

didvocare

BRANAYT SANCHAR NICGAM LIMITED
(A Govt. of India Enterprise)
Office of the Chief General Manager
Assam Telecom Circle L
Panbazar, Guwahati-781001. f
*ﬁ:«*h**ﬁ*ﬁ*ﬁ* ; GUW&h&m B(Lt{

D) g
T-ZE..WW“,_ 'L'll,&ﬁ,u it o S
Did: 18.12.2008 |5 4 he

v

+ (P.8.Blattacharjec)
Deputy General Maoager(Admn) -
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Kamrup

’ AS M/TTA- Screcnsn:a/ZOO?/og

“D 1P<h ‘Chandra Kalita

- Kamrup

ASM/TTA-Scr Gtﬂln§/2007/09

. ASM/TTA-Screening/2007/07

rad. Makshed Ali Kamrup

7 |Ranti Ram Kumar\

' Barendra Paul  \

¢ (o DhaneswarMal'ak’ar |
7 !Ambxka Bezbaruah .

‘g |Hari ChanCra Das

»j;TPradzp Malakar

ASM/TTA-Screening2007/06 |

ASM/TTA-Screeningf2007/01 | 7 o€

T ASM/TTA-Screening2007/02 | = oC o

ASM/TTA-Screening2007/10 | . o08C - || o

Kamrup ASM/TTA- -Screening2007/18 | ¥ o8C | . R
ASM/TTA- Screenzngf2007/05 T .. sC - :

Vamrup
(QM’{I{%S %-""C..»MMQW.DQE&S—F./ _

Kamrup -
Kamrup
Kamrup-
Kamrup .
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" Ref: * DGM (Admn), Circle office letter No. Rectt-3/102/2007/39 dtd 18/12/2008

-Y3-

Bharat Sanchar Nigam Limited
(A Govi. of India Enterprise)
OFFICE OF THE GENERAL MANAGER
KAMRUP TELECOM DISTRICT: PANBAZAR, GUWAHATI-1.

No: GMT/ESTAOT/MNL Promotion 08-09/11
e 19

Dated at Guwahati December’ 2008

. . 01 The DE(E-10B), Panbazar, GH -01.
" 02. The DE (OCB), Panbazar. GH-01.
03. The DE (Extl-1), Ambari, GH-01.

. Sub: TTA induction Training for Departmental candidates

mebia

Guwahati Bench -

TTA Induction Training for Departmental Candidates for promotion to the cadre of TTA .

will be conducted at RTTC, Guwahati w.e.f 22/12/2008 as intimated vide above cited letter under

- reference.

The officials particularized below who have been selected for promotion to the cadre of

TTA on the basis of the screening test held on 15-07-2007 as intimated vide DGM (Admn) Circle
office letter No. Réctt-3/102/2007/34 dtd 12/12/2008 are hereby ordered for initial training in TTA
with effect from 22/12/208 at RTTC, Guwahati. However, on completion of successful training
their appointment in the cadre of TTA will be subject to the availability of posts in the vear after

- 1999 as per relevant rules.

SI No | Name of the officials Desgn | Community | Office to which attached
01 | Sri Jugindra Singh ‘ ™ OBC DE (E-10B), Panbazar, GH.
02 | Sri Umesh Ch Kalita ™ 0C SDE (OCB) M/C Panbazar, GH.
03 .| Md Mokshed Ali ™ oC SDOP, W-1
04 | Sri Ranti Ram Kumar - ™ OBC SDE, P/P~
05 | Sri Barendra Paul ™ ocC SDE, M/C
06 | Sri Dhaneswar Malakar - ™ oC SDE, M/C
07 | Sri Ambika Bezbaruah ™ OBC SDE, M/C
08 | Sri Hari Chandra Das ™ OBC SDE, M/C
09 | Sri Pradip Malakar ™ SC SDOP, Fancy Bazar

As such you are requested to release the officials well in time with an instruction to report
at RTTC, Guwahati for above training wof 22/12/08 after observing all Departmental formalities.

.o /——-—_——-.———-—ge
cdl—
‘ (C' DeY)
ﬂaﬂi&s"&' Divisional Engineer (Admn)
o

Contd. tc next nage
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. 01.° The CGMT, Asam Circle w.r.t CO letter under reference.
"y 02.  The Divisional Engineer, RTTC, Guwahati.
'f' 03-05. -~ The SDE (OCB), (M/C), (P/P).
¢

06-07. - The SDOP (W-I), Fancybazar.
-~ 08.  File No EST-301.
09-26. Service Book / Personal File of the officials.

{ 27-35. The officials concern.

| 36. Spare ' ‘ ]g .
:’ . o b o€

~For GM(BSNL)/KTD/GH
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :: GUWAHATI { Fiie i1, court o ‘

|
~ Y 7(---’--@"' ‘
T O.A. NO. 222/2009 Jo ‘
S“'“me“t = Qoo et ot OfF 3CRT,
i} ﬂﬂ A = ‘
VR LS e IN THE MATTER OF:
D I W — .
. - Sri Ishwari Prasad Sarma & Ors.
\‘f—’ .

e

£
dh

Union of India & Ors.

- AND =~

Guwahati Be

IN THE MATTER OF:
An affidavit to bring on record the

ontral Administrative Tribunal

Y
SV nny 20

S judgment and order dated 30.10.08
passed in WP(C) No. 3282/07.

I, Sri Nabin Baishya, s/o late D. Baishya, Telephone
Mechanic, 0/o Sub-Divisional Officer, Phones, Noonmati,
Guwahati, Assam, do hereby solemnly affirm and state that I am
the applicant No. 14 in the connected original application and I

am competent and authorized by the co-applicants to swear this

affidavit.

1. That the applicant begs to state that being aggrieved by
the illegal, arbitrary and discriminatory action on the part of
the respondents the applicants have' approached the Hon’ble
Tribunal by way‘of filling the O.A. No. 222/09 praying for a
similar relief granted to the similarly situated persons of

WP(C) 620/04 and 3282/07.

2. That the applicant begs to state that the aforesaid O.A.
came up before the Hon’ble Tribunal for admission on 26.10.09.
Although the judgment and order of the Hon’ble Gauhati High
Court passed in - WP(C) 620/04 was on record, however
inadvertently the Jjudgment passed 1in WP(C) 3282/07 dated
30.10.08 could not be placed on record. Therefore, the Hon’ble
Tribunal granted liberty to the applicants to bring on records

the judgment and order dated 30.10.08 passed in 3282/07 in the

present original application. | X/gﬁ
/\/Wéffﬁ EA /ﬁW {K%é | Kammp M NW&TW

(-~uvahot, Assam



3. That the applicant begs to state that the Hon’ble High
Court in Para 7 of the judgment and order dated 30.10.08 passed
in WP(C) No. 3282/07 made a mention of the interim order passed
in WP(C) No. 620/04 wherein it was categorically directed that
the pendency of the writ petition i.e. WP(C) No. 620/04 shall
not be a bar for the respondents to hold the Screening Test for
consideration of the petitioners and other similarly situated
persons for promotion to the post of Telecom Technical Assistant
in Assam Telecom Circle, Assam. Tﬂerefore, the Hon’ble Court
held that the respondents were at liberty to hold promotional
test for all those persons who were well within the zone of
consideration for promotion to the post of TTA in terms of the
Rule of 1998. However, the respondents causing serious
illegality and discrimination sent the Sl1. No. 12 to 20 for
induction training for promotion to the post of TTA, who could
not occupy the 11 (Eleven) posts as indicated by the respondents

earmarked for 1998 recruitment rules, and promoted them to the

f TTA against the vacancies surfaced after 1999.

A copy of the judgment and order dated
30.10.08 passed in WP(C) No. 3282/09 is
annexed herewith and marked as ANNEXURE- 17.

the statements made in this affidavit and in the
nying petition in paragraphs 1 andﬂw2 are true té my
knowledge and those made in paragraph 3 béiﬂg mattéfs of recbrdg
are true to my information derived there from and the rest are

my humble submissions before this Hon’ble Court.

5. The Annexures are true copies of their originals and I have
not suppressed any material facts.

And, I sign this affidavit on this the 8th day of November,
20009.

Identified b};pmz /l///é/?ﬂ ‘5}/, g_,@ﬂ K{Z% ’
i Y L

DEPONENT
LN
A
Advocate Q%cfz &°



J

fLi1e7]

At e

AT AR N | e ST w = e Ty T e el e,

—%-_

¥

§
| /aw of cpplicatian 1<i
, lzfjwm :

\fmmumﬁ emsmmamm

Mxﬁwﬁr&%’a«

.=
* Oate fixnd 7 notilylng
¢ tha recr allw numbar of

AR wrw §X e
23 R ade

Cate of ‘dmlvw, of the
uqulsl!n stamps and

e TITLIRe S

GiciioH m‘ﬁ&ﬁq
nRfafy Fm 6

Date on which the copy
was roady for dellvary,

m%nﬁ%ﬁﬁﬂ
ittt

Dats of moking over the
copy to the applicant,

6.

)
\
{
3

O

| o, . »
| SE e e e e

(4l

: CT

BHARATSANCHA

, THE GAUHAT! H
P CHIBH COURT OF A//AM. NAGALAND. MEGHALAY. MANIPUR. TRIPURA. MIZORAM AND ARUNACHAL

PRROE/H). ~

WP{€) No. 3282

IGH COURT

OF 2007.

' BHARAT SANCHAR NIGAM LIMITED, BSNL,

" GUWAHATI, ASSAM.

PIN - 783385.

-
=
=

SONOF LATEG

: AMBARI, GUWAHATI, ASSAM.

3 SRI BIJOY DEKA, PHONE MECHANIC,
SON OF LATE DHARANI DHAR DEKA,

* 0/0D.E.T (PROJECT-1), BHANGAGARH,
BHARAT SANCHAR NlGAM LIMITED BSI\L

| . 7.SRI AJOY BAKSHI, PHONE MECHANIC.,
SON OF MANINDRA BAKSHI,

0,0 SUB-DIVISIONAL ENGINEER, P/P'S A/C. -
TELEPHONE EXCHANGE,

BHARAT SANCHAR NIGAM LIMITED, BSNI..
GUWAHATI-1, ASSAM.

1. SHRI KRISHNA PRADHAN, PHONE MECHANIC,
SON QF LATE DHAN BAHADUR PRADHAN,
0/0 SUB-DIVISIONAL ENGINEER, KALAFAHAR,
T NIGAM LIMITED, BSNL.
KALAPAHAKR EXCHANGE. (RLU),
GUWAHATI, ASSAM.

2. SRI RAJAT BHATTACHARJEE. PHONE MECHANIC,
SON OF LATE RAMENDRA CHANDRA BHATTACHARJEE.
0/0 SUB-DIVISIONAL OFFICER PHONES. C-11,

4. SRI TARINI KANTA KUMAR. PHONE MECHANIC,
SON OF LATE MANGALU RAM KUMAR,
0/0 SUB-DIVISIONAL ENGINEER, E 10 B ADABARI,
: BHARAT SANCHAR NIGAM LIMITED, BSNL.
! - RSU EXCHANGE, (RLU),

’ ) TGUWAHATIASSAMT ——— 1 77

'S. SRI CHANDAN KUMAR SAHA, PHONE MECHANIC,
. , SON OF LATE REJENDRA MOHAN SAHA, '
: : 0/0 TELEPHONE EXCHANGE,

5 BHARAT SANCHAR NIGAM LIMITED. BSNL..
P.O. DHALIGAON. DIST. V:HIRANG (ASSAM;,

e 6. SRI ROBIN KUMAR ROY. PHONE MECHANIC,
T SON OF LATE ANANTA MOHAN ROY,

0/0 TELEPHONE EXCHANGE, BHALUKDUBI,
BHARAT SANCHAR NIGAM LIMITED. BSNL,
DIST. GOALPARA {ASSAM).

8. SRl HARI CHANDRA DAS. PHONE MECHANIC,
ANDHA SHYAM DAS,
0/0 SUB-DIVISIONAL ENGINEER (M/C).

BHARAT SANCHAR NIGAM LIMITED, BSNL. -
PANBAZAR TELEPHONE EXCHANGE.
GUWAHATI-1, ASSAM.

L

Central Administrative Tgbunal
T
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9. SRI PRADIP DAS, PHONE MECHANIC,
SON OF LATE RAGHU NATH DAS,
0/0 SDOP-1, '

3

BHARAT SANCHAR NIGAM LIMITED, BSNL, TEZPUR.

NEAR HEAD POST OFFICE, DIST. SONITPUR

PIN — 784001.

10. SRI SRIBASH TALUKDAR,
SON OF LATE ADYAUT TALUKDAR,

0/0 TELEPHONE EXCHANGE. GOSSAIGAON.

KOKRAJHAR, ASSAM.

. Versus

. .

@ .
1. UNION OF INDIA,

REPRESENTED BY THE SECRET ARY TOTHE GOVT. OF INDI

DEPARTMENT OF TELECOM,

(ASSAM).

----- Petitioners

MINISTRY OF TELECQMMUNICATlON. NEW DELHL

2. BHARAT SANCHAR NIGAM LIMITED, BSNL,

(A GOVERNMENT OF INDIA ENTERPRISE),
REPRESENTED BY THE CHAIRMAN, BSNL.

REGISTERED OFFICE.
SANCHAR BHAWAN, NEW DELHL

3, THE CHIEF GENERAL MANAGER,
ASSAM TELECOM CIRCLE (BSNL),

ULUBARI, GUW AHATI-7.

4. THE GENERAL MANAGER,
KAMRUP TELECOM CIRCLE (BSNL),
ULUBARI,'GUWAHATIJ.

5. THE ASSISTANT DIRECTOR GENERAL. BSNL,

' CONT CASE () No. 637 OF

1. SR AMBIKA BEZBARUAH,

e

éib‘§Uﬁl'BmsonkL~ENGmEm

/O LATE GOPAL CHANDRA BEZBARUAH,

DAK BHAWAN, SANCHAR MARG. NEW DELHI - 110001.

A,

2006.

MAINTENANCE AND CONTROL.
PAN BAZAAR TELEPHONE EXCHANGE,
PAN BAZAAR, GUWAHATI-1.

5 SRI UMESH CHANDRA KALITA,
SON OF LATE PANT RAM KALITA,
/0 SUB-DIVISIONAL ENGINEER (OCB).

PAN BAZAAR TELEPHONE EXCHANGE,

PAN BAZAAR, GUWAHATI-1.

3. SRI JUGINDRA SINGH,

SON OF SRIN. SINGH,

0/0 D.E.E-10-B,

TELEPHONE EXCHANGE,
PAN BAZAAR, GUWAHATI-1.
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4. MD. MUKSHEED ALL RN

OFFICE OF THE SDO (PHONES), WEST. '

BHARALUMUKH, GUWAHATI-S. S
SON OF SRI M. KUMAR, : e PAAES . 7 |
OFFICE OF SDE (POWER PLANT). - |
PAN BAZAAR TELEPHONE EXCHANGE. S -
GUWAHATI - 1. - v :

-6 SRI SRI PRADIP-MALAKAR, - 4
SON OF LATE PABITRA MALAKAR, : e
OFFICE OF THE SDO (P) WEST-1l, GUWAHATI-1. | NI .

7. SRI DEBASH BHATTACHARIJEE,
SON OF LATE DR BHATTACHARJEE.
" QFFICE OF E-10-B.
TELEPHONE EXCHANGE, PAN BAAZAR,
GUWAHATI - 1. :

8.MD.NAUSHAD ALl
OFFICE OF THE SDE (MSC),
TELEPHONE EXCHANGE, GUWAHATI-1.

9. SRISWAPAN KUMAR BARUAH,

SON OF LATE MOHIN CHANDRA BARUAH,

OFFICE OF DEE-10-B, ‘
TELEPHONE EXCHANGE, PAN BAZAAR, GUWAHATI-1.

10. SRI DHANESWAR MALAKAR,
- OFFICE OF S.D.F.C.,
PAN BAZAAR, GUWAHATI-1.

O 11. SRI BARENDRA PAUL,
SON OF LATE PACHUGOPAL PAUL,
e OFFICE OF SDE, MVC, ‘ !
PAN BAZAAR, GUWAHATI-1. e

Versus ' ' .

1.SHRI A.K. SINHA,’

e _ CHAIRMAN-CUM-MANAGING DIRECTOR.
BHARAT SANCHAR NIGAM LTD., ' , .
[A GOVT. OF INDIA ENTERPRISE] :
REGISTERED OFFICE, SANCHAR BHAWAN,
NEW DELHI -1.

/@L% _ 2.SRIG. RAJARAM,

CHIEF GENERAL MANAGER,
ASSAM TELECOM CIRCLE,
(BSNL), PANBAZAR, GUWAHATI-7.

3, SRI V.K. MATHUR, LT
GENERAL MANAGER, '

KAMRUP TELECOM DISTRICT (BSNL),

PANBAZAR, GUWAHATI -1.

\}» . . Alleged Contermners.
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Advocates for Petitioner

MR. S SARMA, MS. B DEVI, MR, HK DAS.

Advocates for Respondents \i Wi—é\mq

RIS I P A

T haministrative Triaunz:

1§ wnv

Guwahati Bench, e

SCIEERY

|

MR. R BORA, :
MR. BC PATHAK, MR. B PATHAK.

L)

... _ .. _ BEFORE
THE HON’BLE MR. JUSTICE 1A ANSARI

Date of hearing & jUdgmeht :: 30" October, 2008.

JUDGMENT AND ORDER
(orol)

By this commbn judgment and -order, | propose to dispose of the Writ
Petition and the Contempt Case, namely, WP(C) No. 3282/2007 and Contempt
Case(C) No. 637)2006, inasmuch as both these matters are closely inter-tinked
and decision, in any of these two cases, will have a bearing on the outcom.e of

the other.

2. | have heard Mr. S. Sarma, learned counsel for the petitioners in WP(C)
No. 3282/07, and Mr. B.C. Pathak, learned Standing counsel for the

respondents. | have also heard Mr. M. Chanda, learned counsel for.the

'petitioners in Contempt Case (C) No. 637/2006, and Mr. B. C. Pathak, learned

counsel, appearing on behalf of the respondents.

3. Before entering into the merit of the Writ Petition and also the

Contempt case, it is necessary that the facts, which have given rise to both

thé?se proceedihgs, are taken note of. The material facts, leading to these two

proceedings, are, therefore, set out as under:

e ——— e

.
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(ty ~The petitioners, in Contempt Case {C) No.

hereinafter referred to as the first set of petition

writ petition made under Article 226 of the Consntut\on of India. This writ

petition gave rise to WP(C) No. 620/2004. By this writ petmon the first set of

petitioners had sought for directions be issued to the respondents partlcularly, i

- Bharat Sanchar Nigam Limited (known as ‘the BSNL’, "which is, hereinafter,

referred to as the ‘respondent ‘Corporation’) to consider the case of the writ

petitionefs' for promotion to the posts of Telecommumcat\on Technical

Assistﬁant (in shof;; “TTA'), the case of these petitioners being, briefly stated,
thus:‘

(a) The petitioners were appointed, on different dates, in the year 1993-

94, as Telephone
hnical Assistant Recruitment Rules, 1998 (in short,

which came into force on 06.0Z. 1999, a Telephone '
e for consideration

Mechanic/Tele- -Communication Mechanic. In terms of

the Telecom Tec h

Rules of 1998’),
Mechanic/Tele- -Communication Mechanic was ehg1bl

for promotion to the post of Telecom Technical Assistant (in short, ‘the
rvice in the grade of

- Telephone Mechanic/Tele- Commumcatlon Mechanic.

(b) In terms of the Rules of 1998, the petitioners, having put in requisite

period of service of five years in the grade of Telephone Mechamc/Tele

had become eligible for promotion to the post

" of TTA as far back as in the year 1999, and_though vacanC\es were

available in the posts of TTA, the petitioners were not considered for
ged under the

Communication Mechanic,

~promotion and the quallfymg screening test, as envisa
eas similarly situated employees,

Kg ,/L ;4 Rules of 1998, were not held; wher
i phone Mechanic/Tele- -Communication

.- working—in. _the__ cadre _of Tele

ers, came to this Court With eemmere
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Mechanic in other circles of the respondent department, Jncluding the

North Eastern Circle, Shillong, have been considered and promoted to
the cadre of TTA, in the year 2000, by holding screening tests in terms of
the Rules of 1998. It is also the grievance of the petitioners that the

Rules of 1998 were amended by bringing into force, on 27.07.2002, the

Telecom (Technical) Assistant Recruitment Rules, 2001 (in short, the

Rules of 2001’), whereby promotional avenues of the Telephone

- Mechanic/Tele~Communication Mechanic has  been . drastically

-
¥

Cemangredapmcey
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reconstructed by making 10+2 standard certificate or

oA

i

certificate as the minimum educational qualification for promot\on to
the post of TTA from the grade of Telephone Mechamc/Tele-

Communication Mechanic. The Rules of 2001 also envisage holding of

Lk i’“m‘m’ﬁzﬁ fdmint
FHE mm?reﬁ
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limited departmental competitive exammat\on for promotion to the post -,

of TTA from the group-C employees, which consists of Telephone
Mechanic/Tele- .Communication Mechanic too. Though under the Rules of
1998, there was no provision for holding limited departmental
competitive examination and though the petmoners, having become
eligible for consideration for promotion to the post of TTA long befort
the Rules of 2001 came into force, were not required to apply for any
limited departmental competitive examination and though the
respondents/authont\es concerned ought to have held qualifying
screening test in terms of the Rules of 1998 for deciding thequestion of
prometlon of the petitioners to the post of TIA, the

‘fe’spondents‘/'authonties concerned . have been insisting upon the

petitiéners and 'other group-C employees to appear in the limited

&

departmental competitive examination as env1saged under the Rules of

2001. Such insistence by the respondents/author1t1es concerned is,.

according to the petitioners, unreasonable and impermissible in law

inasmuch as the Rules of 2001 are, contend the petitioners, prospective

in nature and their cases ought to have been considered, plead the

petitioners,-in terms of the provisions of the Rules of 1998, pamcularly,

because there were, according to the petitioners, vacant posts available

for considering the cases of the petitioners for promotion to the posts of

TTA long before the Rules of 2001 came into force.

(iiy  Opposing the petitioners’ case, the case, which the respondents had set
np, was, in brief, thus: With the change in the standard of working of the

entire Tele-Communication System, sophisticated equipments are required to

“'be handled by the TTAs and keeping this fundamental requirement of the

service, which the respondents provide, the respondents have made, under the

Rules of 2001, educational qualification of 10+2 standard certificate mandatory
i

for.a Group -C employee to be considered for promot\on to the post of TTA. In
e l

]

view of the changes, which the Rules of 2001 have so mtroduced ‘those

. |
N petitioners, who are not holding the minimum educational qualification of 10+2



Wi THRTE P\ B 1 N T L A TR e K o gorer W

et

5 "'vuy'
five e

R . ) —— r==" i L9 "ﬂ", ; Ealifé“ﬁw T . :
age ﬂc i ? {:@,‘nif&‘u %dmgn-td T
X %zr;g?;ai TR e |

K RGURSRVE
' N

/

4

standard certificate, are not even eligible for being considered for promotign

and even those, who have minimum educational of 10+2 standard certificate, Guwahaﬁ E?nCh
e Pe

~ enserane PR AR

are required to participate in the limited departmental competitivem=s==""""""

*

examination so that their suitability for promotion to the posts of TTA can be

s

correctly judged and evaluated. _ - . %
. !
(iti) Having considered the respective cases, which the first set of petitioners

and the respondent Corporation had set up, in WP(C) No. §20/2004, this Court

* observed and directed, inter-alia, as follows :- - - o S ;‘ :

“10. Bearing in mind the fundamental principle governing
promotion of a Government servant, when I turn to the Rules
of 2001, what becomes evident is that the Rules of 2001 1s
prospective in nature. Herice, the Rules of 2001 cannot divest |
____the petitioners_in _their rights, which the petitioners have

already acquired under the Rules of 1998. As a corollary:

thereto, it is not difficult to hold that on completing the

eligibility criteria under the Rules of 1998, since the petitioners

became eligible for consideration for promotion to the posts of

TTA, their cases cannot be considered in terms of the

minimum qualifications, which have been imposed by the

Rules of 2001; rather, the cases of the petitioners ought to

have been considered for promotion in terms of the Rules of

1998. While the Rules of 2001 make 10+2 standard certificate

as the minimum educational qualification for promotion to'the

post of TTA, the Rules of 1998, read with the Rules of 1991, .

make it clear that a Telephone Mechanic/ Tele-Communication

Mechanic, having passed 10t standard examination and

having put in five years of regular service in the cadre of

Telephone Mechanic/ Tele-Communication Mechanic, is eligible .

for consideration for promotion to the post of TTA. When the 3

, petitioners had attained the requisite eligibility criteria for the -

9{ £ éé purpose of being considered for promotion to the post of TTA S

before the Rules of 2001 came into force, their cases ought to 2
have been considered in terms of the Rules of 1998, when 3
their tumn for being considered for promotion had arisen. ‘

O

11. Because of what have been discussed and pointed out
above, it is abundantly clear that the respondent Corporation
cannot insist upon the writ petitioners that the petitioners
shall satisfy the eligibility criteria for promotion to the post of
TTA under the Rules of 2001 and/or insist upon the
petitioners to appear in any competitive examination except o S
what the Rules of 1998 envisage. ‘ -

12. As has already been pointed out above, even the Rules of —— 7 ——n  Ee -
1998 perceive of holding of qualifying screening test. The '
b syllabus for such test has not been spelt out in the Rules of
e 1998. however, the respondent Corporation shall have, in

-l ;:>I Vo Lt b S T
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terms of the Rules of 1998, liberty to prescribe the syllabus for
the screening test. Such qualifying screening test cannot,
howevér, be of the same standard as has been conceived
© . under the Rules of 2001, for, while the Rules of 2001, as
already indicated hereinabove, require minimum educational
qualification of 10+2 standard certificate, the Rules of 1998
require educational qualification of 10" standard as the
minimum ‘qualiﬁcation for promotion to the post of TTA.

'+ 13. In the result and the reasons discussed above, the writ.
petition partly succeeds. While the respondents are left at
liberty to prescribe the syllabus and prepare scheme for
holding qualifying screening test in terms of the Rules
of 1998, it is made clear that the cases of each of the
present writ petitioners shall be considered by the
respondents, in terms of the Rules of 1998, for
promotion to the posts of TTA. The whole exercise, so
directed, shall be completed within a period of 4 (four)
months from to-day. Whatever decision is reached on the
question  of promotion  of the petitioners by the
respondents/ authorities concerned shall be communicated, in
writing, to the petitioner concerned. If any of the petitioners

" feel aggrieved by the decision that may be taken by the

‘_‘_respondents/authon'ties concerned, while carrying out the
directions given hereinbefore, the petitioner(s) concerned, who
"may be so aggrieved, shall be at liberty to approach this Court
for appropriate directions.”

. (Emphasis is supplied).

(iv) Alleging that the resbondent Corpbration was willfully refusing to _comply

ith the directions, given, on 26-05-2006, in WP(C) No. 620/2004, the first set
of petitioners came to this Court with a contempt application on 26-11-2006.
This contempt application has given rise to ' COP(C) No. 637/2006

aforementioned.

- (v)  Thereafter, the second writ petition, i.e., WP(C) No. 3282/2007, was

filed by as many as 10 persons, who too claim to be eligible for consideration
for promotion to thé posts of TTA in terms of the Rules of 1998, their case t0o
being, inter alia, that they are eligible for promotion to the posts of TTA and
that their promotion"is required to be considered in terms of the Rules of 1998.
As the respondent Corporation was to hold requisite promotional test in terms
of the Rules of 1998, the Court passed an order, on 28-06-2007, in WP(C) No.

3282/2007, directing the respondent Corporation to allow the second set of
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petitioners too to participate in the promotional test, which was to be held on
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4. it is in the backdrop of the abovevfacts‘ that the present writ petition,
namely, WP(C) No. 3282/2007 and the contempt case, namely, Cont. Case' Q)
No. 637/20.06,‘ are, now, required to be considered. On hearing the iearned
counsel for the parties and upon perusal of the materials on record, there
remainsi no room for doubt, and there is, in fact, no dispute -that the' .
petitioners in WP(C) No. 3282/2007, who avre hereinafter referred to as the
second set of writ petitioners, stand on the same footing as do the first set of
petitioners (i.e., the' petitioners in WP(C) No. 620/2004, who are also
petrtroners in Cont. Case (C) No 637/2006), except the fact that while in the

case of first set of petitioners, there was a specific direction given, on 25- 06-

2006 in WP(C) No 620/2004, to consider their cases, in terms of the Rules.of .

xh
H
!

:
1

1998, in the manner as has been quoted above, no such specific direction was

available in respect of the second set of petmoners what can also not be

_ ignored 1s that the total number of vacant available posts of TTAis 11 (eleven).

7

| B
5.  What, now, needs to be noted is that in WP(C) No. 620/2004 (1 e., the
first writ petition), there were as many as 11 ’peritiohers, but only 10 {ten) of
them are still alive. In the second writ petition, i.e., WP(C) No. 3282/2007, the

petitioners are as many as 10 in numbers. Thus, while the total number of

persons, who were eligible to participate in the promotional test, in terms of

_ the Rules of 1998, were as many as 20. (twenty), the total number of vacant

promotional post s barely 11 (eleven).

6.  The limited question, therefore, which falls for consideration, is this:
Whether the directions gwen on 26 05-2606, in WP(C) No. 620/2004/, in favour

of~the-—frrstws<aleﬂi_.pe.1\troners “can be taken to have had dwested the second set

B S L
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of petitioners from either participating in the selection test, which had been

held_ in terms of the Rules'of 199§, and/or from being ‘considered for

| promotion, in térms of the Rules of 1998, in respect of the said 11 (eléveﬁ)

vacant posts.

7. While ‘capsidering the above aspect of the case, what is of immense

N

I's T, . . .
/importance to note is that on 30-01-2004, while issuing notice of motion in

WP(C) No. 620/2004 (i.e., the first writ petition), the interim direction, which
was passed, ran as under :
“pendency of this petition shall not be a bar for the
respondents to hold the Screening Test/ Limited Departmental
Examination for consideration of the petitioners and other

similarly situated persons for promotion to the post of Telecom
Technical Assistant in Assam Telecom Circle, Assam.”

8. From the interim direction, which was passed .onf30-01-2004, it becomes

clear that the respondent Corporation had been givenithe liberty to hold the

‘ ' i
promotional test in respect of not only the cases of the; first set of petitioners,

but also of other similarly situated persons for promotién to the posts of TTAin

 Assam Telecom Circle. The interim directions, given, on 30-01-2004, were

slightly modified, on 21-10-2004, by the Court inasmuch as the Court allowed

the res;?bndent Corboration to hold the selection test, but directed that the

result of the selection test shall not be published without leave of the Court.

9. Thus, the interim directions passed in WP(C) No. 620/2004, as noted — T

above, had entitled not only the first set of petitioners, but also.the other

L
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eligible persons, similarly situated, such as, the second set of petifioners, to

participate in the promotional test. No wonder, therefore, that on 28-06-2007,
an interim order was passed, even in WP(C) No. 3282/2007, directing the
respondent Corporation to allow the second set of petitioners to participate in

the promotional test, which was to be held on 15-07-2007. In terms of the

N directions so given by the Court, »b»o}tﬁh the sets of petitioners have appeared in
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the promotional test, but their results have been kept withheld as h‘ad bee@f_,gg&gﬁ -
directed by thls_Court. - o

\//10. Because of the fact that this Court finds that both the first as well as the: * »

second set of petitioners are persons eligible for consideration for promotion to

the post of TTA in terms of the Rules of 1998, and because of the fact that no”

e
direction was given, in WP(C) No. 620/2004 restraining the respondent
Corporatlon from allowmg the second set of petitioners to part1c1pate in the
said promotional test or restraining the second set of writ petmoners from

participating in ‘the promotional test which was conducted, on 15-07-2007, in

ter'ns of the Rules of 1998, and in view also of the fact that both the set of

| petitioners have, indeed, appeared in the promotlonal test, held on 15-07-

2007, it becomes abundantly clear that the question of _promotion of both the

set of writ petitioners needs to be decided on the ba51s of a common merit list

to be drawn and prepared subject to the policy of reservation, which may have

i
been in force

Lot

11.  Considering, therefore, the matter in its entirety and in the interest of

N

said 11 (eleven) posts of TTA on the basis of mter se ment of both the set of

justice, the respondent Corporation is hereby directed to prepare a common .

merit list by treating both the set of petitioners as one group of employees,
/ N .

who were eligible for being considered for promotion, in terms of the Rules of

1998, to the said 11 (eleven) posts of TTA, announce the result of the '

promotional test accordingly and make order(s) of promotlon in respect of the

'petltloners subject to any pohcy of reservation, which may have been in force |
and are applicable to the participants. The whole exercise, so directed, shall
be completed within a period of M_e;ksﬁ_f_r_gm today. It is further directed

that the result sheet, which was submitted to this Court, under sealed cover,

&
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" by the respondent Corporation, shall be returned, and/or handed over, to the

/ {earned counsel for the respondent Corporation. .
/"'/" . ’ . o‘ .
3 ‘ 12. it is also pertinent to point out that upon taking into account the facts: * »
and circumstances in their entirety, this Court does not find that any of the
actions or omjssi’ons of the respondent Corporation and/or its employees ‘ R
(@_ \ reflect willful defiance of the directions/orders passed by this Court. The
| contempt proceeding is, therefore, closed. |
13, With ‘the'above observations and directions, the_iwrit petition as well as L
the contempt proceeding shall stand disposed of.
. gy
AT S P TR et
14.  No order as to costs. e et e T
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Sri Ishwari Prasad Sarma & Ors.
_we.Applicant
-Vs- : '

: Umon of India and Ors.
Caeee .Respondents

-AND-

IN THE MATTER OF: \
An affidavit filed by the respondent no.
1, Union of Indial represented by the

Ministry of Telecommunications = and
Telecommumcatlons in O.A. No. 222/09
' (AN AFFIDAVIT ON BEHALF OF RESPODENTS NO.1)

1, .GV A pua ToRs sjo  hote Sv N-SPRDVBIpAs

aged about S¥. years, presently working as the J4.CL A dlo Ceh Assam

follows:-

1. That the humble deponent begs to state that in the said 0.A., the applicant,
Sri Ishwari Prasad Sarma,’ has approached the Hon'ble ‘Tribunal praying for -a

Informat:on Technology, Department of-

~ Secretary to the Government India,

"Te)(z.u;»\ me\? ng\wuk«’h do hereby solemnly afﬂrm and state as’

direction to the respondents to pfomoted the applicants to the post of TTA as has

been done in the case of the 9 person more particulérly. as indicated in serial-no. 12 -

to 20 of the merit list of the Examination held on 15.07.07 w.e.f. from the date on
which they have been given effect of such promotion including all the consequential

service benefits including arrear salary, seniority, etc.

2. ' That the deponent begs to state that that at present the aﬁh,jﬁ@&.s an

absorbed employee of BSNL and thus there is no employee-employer relationship
between the applicant and the Department of Telecommunications. The Personnel

and Establishment matter of the applicant is under the administrative control of

~ Guwahati =

———
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BSNL only and no role of Department of Telecommunications is involved in such

matter.

3. That the deponent begs to state that tHis-i’owJSc{fiJ\ow\“X: has been filed for
affirming that the Department of Telecommunications has no role in the present

case, the applicant, Sri Ishwari Prasad Sarma, being already under the

administrative control of BSNL. The issues raised by the applicant pertain to BSNL
only. The relief too sought by the applicant i.e. Sri Ishwari Prasad Sarma cannot be
granted by the Department of Telecommunications, as the relief sought for is not

under the purview of Department of Telecommunications.

4. That this Affidavit is made bona fide and for the ends of justice.
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AFFIDAVIT _ ‘ :

I, B-V-PADURTpR T S0 heAC Swi N:SPALUBSDPAYr aged '
about .59, years, presently working as the &Y. ¢& A olo Ced AStam Telkom

UYUE, uwinhet , do hereby solemnly affirm and state as
follows:- .
1. That I am well conversant with the facts and circumstances of the_: case, thus

competent to swear this affidavit. I have been authorized to file this affidavit on
behalf of petitioner (Respondent No. 1 of the O.A. No. 222/09).

2. That the statements made in this affidavit and in

paragraphs....... LI?P‘U“)\L’ ................ are true to my knowledge and those made in
paragraphs 1— ..................................... are being matters of records of the case

derived therefrom which I believed to be true and the rest are my humble

submissions before this Hon'ble Tribunal.

And I sign this affidavit on thisZ Lyﬁﬁay of February, 2010 at Guwahati.

Identified by:- "

M/\/k\rmbv L) —_— Ao -
) B — e m DEPONENT , u'/"/ |
Advocate. (ot 104 7 T T e Cleel ‘o
‘ Q‘;—n'(‘ ‘JVH\‘ ‘c-\: RN o - '::' "'“" ‘ : ‘ —; l'c e
. ROSEUUTS - I
0 MARIM
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O.A.;No.222 /2009

Sri shwarl Prasad Sarma & 21 others , ... Applicants
-Vs- |

Union of India & 6 others ... Respondents

[WRITTEN STATEMENTS FILED BY THE
RESPONDENT No. 2 to 7 (BSNL)]

The written statements of the above-mentioned respondents (BSNL) are as follows:

That the copy of the above noted O.A. No. 222/2009 (hereinafter referred to as the
“applicatioh”) has been served on the respondents. The respondents have gone
through the same and understood the contents thereof. The interest of the
respondent Nos.2 to 7 being common and similar, the written statements as filed

herewith may kindly be treated as common to all of the respondents.

That the statements made in the application, which are not specifically admitted by
the respondents are hereby denied.

- That before traversing the various paragraphs of the application, the respondents

beg to give a brief resume of the facts and circumstances of the case as under:

That a group of employee comprising of 11 (one died during the pendency of the
case) in numbers, filed a writ petition vide WPC No. 620/2004 in the Hon'ble
Gauhati High Court with the prayer to hold the screening test under 40% quota for
the post of Telecom Technical Assistant (in short “TTA”) as per Telecom 'I;echm‘cal
Assistant Recruitment Rules, 1998 framed on 25 01.1999 and published in official

N v

Gazette on 6.2.1999 and the rest of the post as per Recruitment Rules dated
27.07.2001. The said case was contested by the BSNL. After hearing the parties the
Hon’ble High Court was pleased to pass the final judgment and order on 26.05.2006

and thereby directing the BSNL to hold the screening test in terms of Recruitment '

Rules of 1998 for promotion to the post of Telecom Technical Assistant and the said

exercise was to be completed within a period of 4 months from the date of the order.

gag— s ( d\n\
nera\ﬂ\a"age‘( > 1
Asstt.ﬂ.Gt:x W‘r{' (-IA “ ML
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It was further directed to the BSNL to communicate any decision so arrived and with

further liberty to approach the appropriate forum if so aggrieved. By the said
decision the Hon'ble High Court made it cétegorically clear that the direction which
have been given in respect of the petitioners may not be extended by the
respondents/ authorities to anyone other then the writ petitioners. After receipt of the
said judgment, the local authority of the Assam circle took up the matter with the
concerned authority in the Corporate Office of BSNL, New Delhi for taking
necessary decision and to advice the local authority accordingly.

The copy of the said judgment and order dated 26.05.2006 is annexed
as ANNEXURE - R1.

That the Corporate Office, New Delhi, examined the matter and took a decision to
go for further judicial review of the order-dated 26.05.06 and necessary instruction
were given to the local authority. Accordingly a Writ Appeal was prepared and filed
along with a Misc. Application vide N0.4397/06 for condoning delay. During the
pendency of hearing of the said Writ Appeal and the Misc. Application, the writ
petitioners in WPC No. 620/04 filed a Contempt Case alleging contempt of court for
non-implementation of the order dated 26.05.2006. The BSNL submitted their
affidavit in the said contempt case registered as Contempt Case No. 637/06 and
explained about the reason of delay in implementation of the Hon'ble Court’s order
as they have gone for further judicial review of the said order. In the meantime, the
Misc. Case no. 4397/06 was listed for hearing on 6.12.06 before the Hon’ble High
Court (Division Bench). The said Misc. case was heard and notice was directed to
be issued with steps to be taken within 3 days under registered post with AD failing
which it was ordered that the petition as well as the appeal shall stand as dismissed
without any further reference to the Court. Although the steps were taken, the same
could not be effectuated inadvertently due to the lapse on the part of the Advocate's
Clerk. As a result, the Misc. case as well as the appeal stood automatically
dismissed before going into merit of the case. As the case was not further listed
before the Hon'ble High Court, the said lapse came into light only when the
contempt case was listed for order and the contemnor produced the copy of the
order dated 6.12.2006 in said Misc. Case.

The copy of the said order dated 6.12.2006 is annexed as ANNEXURE
=R2.

1
e b
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That the BSNL local authority immediately took up the matter with the Corporate
Office, New Delhi and sought advice for further course of action in the matter. On
that, the Corporate Office, New Delhi took a decision to implement the order dated
26.05.2006 passed in WPC No. 620/04 as the question of implementation was
limited to only 11 writ petitioners. Accordingly all necessary arrangement for holding |
the screening test on 15.07.2007 were made and announced / notified. In the
meantime, another group of as many as 10 employees approached the Hon’ble
High Court through another writ petition (WPC No. 3282/07) and thereby prayed that
they also be allowed to appear in the screening test for promotion to the post of
Telecom Technical Assistant scheduled to be held on 15.07.07 as per Recruitment
Rules, 1998. The Hon'ble High Court, in the interim, was pleased to pass an order
on 28.06.2007 and thereby directed the BSNL to allow the petitioners in WPC
N0:.3282/07 to participate in the screening test scheduled to be held on 15.07.2007
subject to further orders that may be passed in the said writ petition. The BSNL was
aggrieved on receipt of the said order and immediately took step by filing a Misc.
case on 4.7.07 seeking cancellation / modification / vacation of the said order dated
28.06.2007. The said Misc. case was numbered as M.C. 2554/07. But the said Misc.
case remained iheffective as the same could not be moved before 15.07.2007 (th-e
date fixed for holding the screening test) due to the ongoing summer vacation of the
Hon'ble Gauhati High Court. As a result the BSNL had no other alternative option
but to allow the writ petitioners in WPC No. 3282/07 also along with the petitioners
in the WPC No. 620/04.

The copy of the said order dated 28.06.2007 is annexed as
ANNEXURE -R3.

That during the pendency of the above contempt case No. 637/06 and the WPC

NO. 3282/07, the petitioners in WPC No. 3282/07 fled a Misc. case vide

N0.2836/07 in the Hon’ble High Court thereby praying for declaration of the results .
of the screening test. After hearing the matter, the Hon'ble Court vide order dated

1.8.2007 directed the BSNL to place the results before the said Hon'’ble Court and

the case was further directed to be listed after two weeks. By the said order the

Hon'ble Court also directed the BSNL to indicate as to whether the BSNL have any

objection if the results of the petitioners are declared and further action as may be

deemed necessary to be taken.

The copy of the said order dated 1.8.2007 is annexed as ANNEXURE -
R4.
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That the contempt case was again listed on 13.8.2007, when the: advocate
appearing on behalf of BSNL, clarified the position and the developments including
steps taken in the case towards compliance of the order and also prayed that there
is no contempt within the meaning of term. It was also submitted by the BSNL that
the authorities of the BSNL, while finalizing the results, are in dilemma as they are to
move by respecting / obeying two different orders passed in two different writ
petitions and such orders are not concurring each other. Therefore it was also
prayed verbally that the pending WPC No. 3282/07 and Misc. Case No. 2836/06 be
clubbed together and connected with the Contempt Case No. 637/06 for hearing the
maﬁer as a whole. In view of the submission, the Hon’ble Court was pleased to

grant one month’s time for finalizing the select list and to list the. matters together.

The copy of the said order dated 13.8.2007 is annexed as ANNEXURE
—R5.

That the said contempt case was'again listed on 14.09.2007 and the advocate
appearing on behalf of the BSNL explained all about the facts and circumstances of
the case and the subsequent developments. The Hon'ble Court, considering the
situation granted two week’s time to submit the complete results of the screening
test before the court in a sealed cover. In compliance with the said direction the
results have been prepared and the same was made ready to be placed before the
Hon'ble High Court.

A copy of the said order dated 14.9.2007 is annexed as ANNEXURE —
R6.

That in the meantime there had been some more development and another group of
employees (2 of them are also applicants in this OA at serial No.2 and 19) have
come out with a joint rebresentation dated 17.09.2007, which was signed on
19.9.2007 thereby claiming that they also may be given the legitimate opportunity to
be screened for promotion to the post of Telecom Technical Assistant before
declaring the results of the screening test held on 15.07.2007. From the facts and
circumstances of the case it has become clear that if the screening test is not limited
to the batch of employees as per restrictions as imposed by the Hon’blé High Court
in the judgment and order dated 26.5.2006 in WPC No. 620/04, it would become a
never ending business. It is also pertinent to state here that in the meantime, the

entire Recruitment Rule has been amended and the new Recruitment Rule has
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been brought into existence considering the pace of development of science and
technology to suit the modern technological developments and to bring in proper

qualified person with specialized knowledgevto do specialized technical jobs.

The copy of the said representation dated 17.9.2007 is annexed as
ANNEXURE -R7.

That the Telecom Technical Assistant Recruitment Rules, 1998 came into force with
effect from 6.2.1999 but immediately thereafter the said Recruitment Rule was
amended vide the Telecom Technical Assistant (Amendment) Rules, 1999 and the
same came into force from 25.10.99. In the meantime, pursuant to the New
Telecom Policy, 1999, the Government of India as a matter of policy, decided to
corporatize the services of Department of Telecom (DOT) and accordingly a
company was formed and registered under the Companies Act, 1956 in the name
and style as “Bharat Sanchar Nigam Limited” (BSNL). The said company came into
existence with effect from 15.09.2000 and all the assets and liabilities of the
erstwhile DOT was transferred to BSNL with effect from 1.10.2000. On 27.9.2000,
the DoT instructed the different Chief General Managers of all Telecom Circles to
hold the screening test for promotion of Senior TOA/TTA, but the said decision was
cancelled on 5.12.2000 due to the above changeé. The Telecom Technical
Assistant Recruitment Rules, 1998 and the Telecom Technical Assistant
(Amendment Rules), 1999 are the statutory rules made under Article 309 of the
Constitution of India, while the Telecom Technical Assistant Recruitment Rules,
2001 has been made by the Board of Directors of the BSNL. The Board of Directors
of BSNL is the highest decision making authority. According to the Telecom
Technical Assistant Recruitment Rules, 1998, the eligibility criteria from the feeder
grade Telcom Mechanic is 5 'years. But the Telecom Technical Assistant
(Amendment) Rules, 1999 has changed the said criteria and fixed the eligibility
criteria as 10+2 standard pass certificates with 5 years regular service as Telecom
Mechanics. The vacancies are distributed (i) as 50% for direct recruitment, (ii) 10%
by way of absorption and (iii) rest 40% promotion through departmental limited
examination. However, this amended provision could not be placed and argued
inadvertently while the WPC No. 620/04 was heard and decided by the Hon'ble
Gauhati High Court. This question of law was very much taken up in the Writ
Appeal, which was dismissed on technical ground and not on merit. By the Telecom
Technical Assistant Recruitment Rule, 2001 of BSNL the said eligibility criteria has
further been changed, but so far as the petitioners are concerned the educational

qualification has been retained as 10+2 standard certificate with the 50%, 10% &
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40% categorization (40% in this case). In all the said three Recruitment Rules the -

‘ Telecom Technical Assistants are classified as SSA Cadre (Secondary SW|tchmg
- Area, under the General Manager, BSNL in each and every Telecom Districts) and

their Recruitment Zone is limited to such SSA only including position of vacancies in

each such Telecom District. This is not a C|rcle cadre or lnter circle cadre as claimed.

by the appllcants
The respondents crave the Ieave of this Hon ble Tribunal to allow them to rely upon
and produce the coples of the aforesaid Recruitment Rules at the time of heanng of

the case.

That the petitioners in WPC No. 620/04 and the WPC No. 3282/07 and the

Asugnatorles in the representatlon dated 19.9.2007 are employees under the Kamrup
- SSA only. Apart from the Kamrup SSA,-there are some other SSAs under the

Assam Circle, like Dibrugarh SSA, Jorhat SSA, Silchar SSA, Nagaon SSA, Tezpur

SSA and Bongalgaon SSA, The screening test is held only depending upon the
avallable vacancies in such SSAs and not otheanse |

'That as on 6.2.1999, the crucual date fixed by the Telecom Technical Assistant

Recruitment Rules, 1998, under which the screenlng test of the petitioners in both

Clrcle was 67 as a whole. Out of these 67 vacancues only 4 vacancies were there i in
the SSA Kamrup In view of this vacancy position the lnterlm order passed by the

' the said writ petmons were held the total vacanc:es for all the SSAs in the Assany

Hon'ble ngh Court in MISC Case No. 3633/04 in WPC No. 620/04 were to- be

- reviewed and modified as the said interim order was passed as ad-interim directing

the BSNL to keep as many as 11 posts of Telecom Technical Assistant in the
Assam Circle out of the quota meant for filling up by promotron as vacant. The TTAs

are categorlzed as the SSA cadre posts and such posts cannot be distributed and

thrown open for promotlon by candidate belonging to other SSAs or cirlces.
"Moreover, the lnterlm order dated 28.6. 2007 passed in the WPC No.3282/2007 was

beyond the scope limited by the Judgment and order dated 2652006 as the
screenlng test was to be held only for the said 11 candidates and the same was not
to be extended to anyone other than the writ petitioners in WPC No. 620/2004.

Unless this two dlfferent _divergent views / orders are settled and unified- at a
' .meetlng point, the BSNL would be put in dilemma as to which order is to be followed

and in what manner

: m wgwatm (smm:r)
Asstt. General Manager (Admn.)
- HEY WETYEUF [ dr.mT o=,
Olo the Chief General Manager, BSNL
AT TTHHTT ufvgurer  triroe e 4
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That during the course of hearing of the case and the arguments made by both the
sides in the case, the Hon’ble Court was pleased to direct the respondents (i) to let it
know if the petitioners in the writ petition were eligible for promotion as on
24.10.1999 under the Recruitment Rules, 1998, which came into force with effect
from 6.2.1999. The Hon'ble Court also wanted to know from the respondents (ii) as
to how many posts are to be filled up pursuant to the screening test held on
15.7.2007. These difections were given by the Hon'ble Court vide order dated
3.1.2008 while hearing the above noted WPC No. 3282/2007 along with Contempt
Case (c) No. 637/2006.

That to answer the query made by the Hon’ble Court as above, the respondents had
the instructions to say that all the petitioners in the WPC N0.3282/2007 were eligible
for promotion as on 24.10.1999 as per Recruitment Rules, 1998.

That the respondents in WPC No. 620/2004 filed a Misc. case vide MC
N0.3633/2004 thereby seeking permission from the Hon’ble Court to allow them to
publish the results. The Hon'ble High Court on hearing the said Misc. case was
pleased to pass an order on 22.12.2004 and thereby granted liberty to publish the
result subject to the condition that the respondents shall keep vacant 11 number of
posts of TTA in the Assam Circle out of the quota meant for filling up of the same by
promotion. In compliance with the said order of the Honble High Court the
respondents kept as many as 11 vacancies of TTA as vacant. Hence, these 11
numbers of vacancies were available for filling up under the Recruitment Rules,
1998. There was no other vacancy left vacant under the said Recruitment Rules,
1998. '

That as per Recruitment Rules, 1998 the total vacancy as on 6.2.1999 were 67 in

total in different SSA (Secondary Switching Area), which were shown as below:

Name of | Sanctioned Working Vacancy as on
SSA Strength Strength 6.2.1999
Kamrup 70 66 4

Dibrugarh 42 37 5

Jorhat 43 . 43 Nil

Nagaon 37 12 25

Silchar 33 33 Nil

Tezpur 57 41 16

Bongaigaon |43 26 17

Total - - 67

= &6 (er (Ad?ﬂn.\
G neral manager (AOT "
asstt. Ge eral T ) u‘:aée b
| me’g""e‘ Ge‘;\*e?:\ NMa ‘%;n.’*i‘;g r
Olo ' e :
T \ééom cicle Guwah3
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That except the said 11 vacancies of TTA as kept vacant in compliance with the
Hon'ble court’'s order as stated above, the respondents were at liberty to fill-up all
the remaining 56 (67-11) vacancies. Accordingly the respondents held the qualifying
test for promotion to TTAs on 24.10.2004 as per new Recruitment Rules known as
“Telecom Technical Assistants (TTAs) Recruitment Rules, 2001" framed by the

BSNL as per distribution of vacancies as under:

50% of the said vacancies for direct recruit quota;
40% through Limited Internal Departmental Competitive Examination (LICE) 10%
through walk-in-group.

The above position may be further be explained as under:

Total vacancies (SSA wise) as on 6.2.1999  ........ =67
Less vacancies kept vacant ............. (-)11
Balance total vacancies ............................. 56
50% of 56 recruited from direct quota...... T (-)28
40% quotaunder LICE ..o, (-)22
10% quota by walk-in-group ............ccooeeiieiiieinnii, (-)6

Total vacancies filled up after 6.2.1999 ................ 56

Latest position of vacancies ........................o . NIL

(Except 11 vacancies as per Court’s order).

As illustrated above, there was no other vacancy available for Departmental Quota
at that relevant point against the Recruitment Rules, 1998. It is also worth
mentioning here that under the Recruitment Rules of 1998, there was no vacancy
under the Jorhat and Silchar SSA. If any petitioner out of the 11 petitioners in WP(C)
No. 620/2004 belonged to Jorhat or Silchar SSA, such petitioners cannot be
accommodated in their respective Jorhat / Silchar SSA. In such cases the

respondents will have to obtain option of the candidates whether they would be
willing to accept promotion against the available vacancy in SSAs other than Jorhat

/ Silchar as applicable at that time.

That in view of the above clarification, the respondents say that all the petitioners in
WPC No. 620/2004, who have been able to pass the screening test held on
15.7.2007 could be accommodated to undergo training and subsequent promotion
to the post of TTA as the judgment and order dated 26.5.2006 has attained the
finality. As the number of candidates in the WPC No. 620/2004 had come down to
10 after the death of one of the petitioners, one vacancy could be made available for
the petitioners in the WPC No. 3282/2007. It was also highlighted before the Hon’ble

—

~ M‘
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High Court that the vacancy position would depend upon and could be determined
after knowing the results of the candidates / petitioners in the WPC No. 620/2004.
The more the number of successful candidates, lesser the chance for the writ
petitioners in the WPC No. 3282/2007. For example, if the number of successful
candidates in WPC No. 620/2004 is 7, in that case 4 candidates in WPC No.
3282/2007 could have the chance for training and promotion along with the other
candidates from the WPC No. 620/2004.

That under the above circumstances the respondents, BSNL was able to
accommodate only 11 candidates / petitioners from both the aforesaid writ petitions.
As the Hon'ble High Court judgment was beyond the scope of the aforesaid TTA
(Amendment) Rules,1999, some 9 additional posts occurred thereby enabling the
BSNL to accommodate as many as 20 candidates who were declared successful in

the screening test, which was done accordingly.

The Hon'ble High Court ultimately heard the WPC No0.3282/2007 and passed the
final judgment on 30.10.2008. In passing the said judgment, the Hon’ble High Court
reconciled the restrictions imposed in the earlier decision restricting the vacancy to
the applicants as in WPC No.620/2004 and thrown open the vacancies to be equally
distributed among the applicants in WPC N0.3282/2007. It is also pertinent to see
and understand that the Hon'ble High Court did not consider the fact of the
existence of TTA (Amendment) Rules, 1999 as set up as a plea by the respondents
in their affidavit-in-opposition in paragraph 3(h) and thereby leaving a scope of
interpretation of the vacancy position and for consideration of such promotion by
holding screening test.

The copy of the judgment dated 30.10.2008 is annexed as
ANNEXURE: R8

PARAWISE COMMENTS:

That with regard to the statements made in Para 1 of the application the answering
respondents state that the present set of applicants are in now way or manner are
- similarly situated persons with those petitioners in WPC No0.620/2004 and WPC
No.3282/2007. Those petitionefs were very much vigilant with their rights and they
took up the matter in the legal process and as a result they were allowed to come
within the zone of consideration under the Recruitment Rules, 1998: although the

said decision of the Hon’ble High Court was passed in per incuriam as the existence

/gp
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of the TTA (Amendment) Rules, 1999 could not be placed / argued by either of the
side or by the Hon’ble Court in passing the said judgment. At least two applicants
out of the present set of applicants, were very much present while the screening test
was held and they attempted to come within the zone of consideration while the
matter in WPC No0.3282/2007 was pending before the Hon’ble High Court for a final
decision as stated hereinabove. But none of the applicants including the said two
applicants contested the case in the High Court at the appropriate time nor they
tried to intervene in the matter as intervener. The settled law is that a writ court is a
court of equity and in equity the parties are expected to be vigilant for enforcement
of their right at the appropriate time. Equity looks not him who slumbers upon his
own claim. While the applicants were sleeping, the other similarly situated persons
as in WPC No0.3282/2007 promptly came up and got the order from the Hon'ble
High Court on 28.6.2007 thereby permitting them to appear in the screening test to
be held on 156.7.2007. This was the last date on or before which the applicants could
have approached the appropriate court in order to vindicate their rights, if any. That
has not been done; and now after the lapse of about 3 years they are now trying to
get benefit out of a dead / stale claim. The Hon'ble Supreme Court has laid down
law that “when a stale or dead issue / dispute is considered and decided, date of
such decision cannot furnish a fresh cause of action for reviving dead issue or time
barred dispute. Issue of limitation or delay and laches has to be considered with
reference to original cause of action and not with the reference to date on which an -
order is passed in compliance with a court's direction.” On the other hand the
applicant are specific in their claim that they are not challenging the promotion of
applicants in the said writ petitions in the High Court and the case of as many és 9
other candidates, who appeared in the screening test and successfully passed the

screening test and subsequently promoted as in para 4.20 of the application.

That with regards to the statement made in Para 2 and 3 the respondents beg to
state that as stated hereinabove, the matter is barred by law of limitation as the
cause of action arose on 28.6.2007 when they failed to take up their matter like the
other similarly situated persons or 17.9.2007 as in Annexure: R7 of this WS, when

they submitted their representation to the competent authority.

That with regard to the statement made in Para 4.1, 4.2, 4.3 and 4.4 of the
application the respondents reiterate the foregoing statements and state that the
Recruitment Rules came into force w.ef 6.2.1999 and was in force up to

24.10.1999. The Recruitment Rules of 1998 was amended by TTA (Amendment)
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Rules, 1999, which came into force w.e.f. 25.10.1999 and remained in force till
26.7.2001. Thereafter while the Govt. of India as a matter of policy corporatise the
telecom services and telecom operations created the Bharat Sanchar Nigam
Limited, a duly registered vaemment Company under the Companies Act, 1956
and transferred to it all the assets and liabilities w.e.f. 1.10.2000. This BSNL, which
is a separate distinct legal entity and not a department of the Government of India,
formulated their own Recruitment Rules relating to recruitment of TTA and the same

is known as TTA Recruitment Rules, 2001 and the same is still in force.

The claim of the applicants is that they are similarly situated with those in WPC
No.620/2004 and 3282/2007. Apparently those employées in the said writ petitions
were eligible as on 6.2.1999. Whereas the admitted fact at the instance of the
applicants themselves that they were recruited as Phone Mechanics in the year
1993 and 1994. The requirements of the R/R, 1998 as on 24.10.1999 should be 5
years in regular service a Telecom Mechanic. After 25.10.1999 under the R/R, 1999
vthe eligibility criteria being amended, is 5 years regular service with 10+2 standard
passed. But in the application, nothing is clear as to how many of them completed 5
years as on 6.2.1999 or 25.10.1999. Therefore nothing is admitted which are not

borne on record as referred to by the applicants. Moreover, a judgment per-incuriam

cannot lay down any ratio to be followed subsequently as a precedent as the
e .

aforesaid writ petitions were decided per incuriam.
- -y

That with regard to the statement made in Para 4.5, 4.6 and 4.7 of the application
the respondents state that these are facts, which are not relevant in the instant
case. As stated hereinabove, the TTA is a SSA cadre post and it has no relation
with inter circle matter. The applicants are therefore not similarly situated with those
other employees of another circle and they cannot claim equal treatment in the

matter of holding of screening test for promotion.

That with regard to the statement made in Para 4.8,4.9,4.10,4.11,4.12,4.13,4.14
and 4.15 of the application the respondents reiterate and reassert the foregoing
statements and state that these are all matter of records: nothing is admitted which
is not borne on such records. Moreover, as stated hereinabove, the present set of
applicants are not similarly situated with those in the aforesaid writ petitions. Those

in the said writ petitions were very much vigilant and they availed the opportunity at



10.

-7

12 —102—

the appropriate time while the present applicants were in deep slumber even after

knowing the facts of the selection process for the training and promotion.

That with regard to the statement made in Para 4.16, 4.17, 4.18, 4.19, 4.20, 4.21,
422, 423 and 4.24 of the application, the respondents state that the TTA
(Amendment) Rules, 1999 and TTA Recruitment Rules, 2001 are different from the
TTA Recruitment Rules, 1998. The selection of 9 other candidates under the TTA

Recruitment Rules, 2001 cannot be the same as under Recruitment Rule, 1998. The

eligibility criteria under RR, 1998 is only 5 years regular service in the feeder grade,

while the eligibility criteria under the RR, 2001 [also RR (Amendment) Rules, 1999]

is 5 years regular service with 10+2 standard passed. Therefore, the present

————

applicants cannot claim that they fulfilled the aforesaid required criteria and also

went through the process of screening test under such Recruitment Rules. The

screening test held in case of the other candidates in the writ petitions were under
the RR, 1998‘/’though the RR (Amendment) Rules, 1999 came into force well in
time while the process of selection through screening test was initiated. But

unfortunately the very fact of existence of the said amendment rules could not be

A

placed before the Hon'’ble ngh Court nor the Hon’ble Court was aware about the

eX|stence of the said amendment of Recrwtment Rules and the judgment passed in

WPC N0.620/2004 ‘and 3282/2007 were judgments per incuriam. Therefore, the

said judgments weré on attaining finality implemented by ignoring the existence of
RR Amendment Rules, 1999. Consequently, the vacancy that came as additional
vacancies and arose and surfaced subsequently prior to 27.7.2001, were also taken
into consideration in view of the judgment dated 30.10.2008 in WPC No.3282/2007.
Accordingly, the other 9 candidates, who were also successful in the screening test
were sent for training in the second phase of the training. As there was a long gap of

time between the RR, 1998 and the litigation spanning up to 30.10.2008, and there

being no specific direction prohibiting the respondents from considering and taking

into account the vacancy surfaced @Ler 6.2.1998 and up_rto=27.z;200D the

competent authorities of the respondents were in liberty to consider the cases for

- those who appeared in the screening test successfully. This was done as a matter

of administrative policy and to mitigate the long demand of the employees and also
to man the operative departments with additional hands, and more so, while the

Hon'ble High Court did not consider the fact of existence of the TTA (Amendment)

oy
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Rules, 1999 and without any observation or restriction in that regard. In this regard

the respondents respectfully submit that the decisions of the Hon'ble High QOBH

being judgment per inculriam, cannot be treated as precedent and such precedent

__...._.__._..-

cannot aiso be perpetuated by misinterpreting the existing rules. As the aforesaid
two judgments passed in WPC No.620/2004 and 3282/2007 had no mention about
the existence and operation of the TTA (Amendment) Rules, 1999, the said
judgments are hit by doctrine_of_sub-silento, which cannot be regarded as law

< n-w

declared having binding effect as contemplated in Artlcle 141 of the Constitution of

India. The law is settled as in “A-One Granites v. State of UP & others” reported

in {2001) 3 SCC 537. The settled provision of law is that illegality cannot be

perpetuated by misinterpretation of provisions of law.

In this connection, it is pertinent to note here that the applicants have admittedly not
challenged the promotion of the said 9 other candidates; but interestingly on the
other hand, they pray' for similar relief as granted to the said other 9 candidates.
Such claim / relief as sought for cannot sustain in law as the present applicants are
not similarly situated as they never appeared in any such screening test and came
out successfully as the said other 9 candidates and therefore they cannot claim

similar treatment in the eye of law and also in absence of any other vacancy.

That with regard to the statement made in Para 5.1 to 5.7 of the application the
respondents reiterate and reassert the foregoing statements and state that for the
facts and circumstances of the case and under the provisions of law, the applicants
are not entitled to any such relief as prayed for and the application is liable to be
dismissed with cost. In this regard, the respondents state that the scope of
promotional avenues, prescription of qualification, framing and change of rules etc.
are matter within the exclusive domain of the executive and the court or the Tribunal
has no power to interfere in such matter. Sueh law is settled as in “P.U. Joshi &
others -vs- Accountant General, Ahmedabad & others etc as reported in 2003
(2) SCC 632”. Moreover, promotion in service cannot be claimed as a matter of

right.

That with regard to the statement made in Para 6 and 7 of the application, the

answering respondents respectfully beg to state here that the applicants had ample
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Opportunity to avail their chances , but they failed to do so deliberately or willfully and
now they are craving after a stale claim , which cannot be protected under the

provisions of law.

- 13.  That with regard to the statement made in Para 8.1,8.2, 8.3 and 9 of the application
the respondents state that for the reasons stated above , under the facts and
circumstances of the case and the provisions of law , rules , the application is devoid of
any merit and the same is liable to be dismissed as baseless with cost.

14.  That the written statements are filed bonafide and for the ends of justice.

In the premises aforesaid , it is therefore , prayed that your Lordships
would be pleased to hear the parties , peruse the records and after
hearing the parties and perusing the records shall also be pleased to
dismiss the application with cost.
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JUDGMENT AND ORDER (ORAL)

| have heard Mr J. L Sarkar,’ |earned counsel for the petitioners, and Mr.

M. Smgh learned counsel appearmg on behalf of the respondents.

2. The petitionersf herein were appointed, on different dates, in the year

1993-1994, as Telephone Mechanic/T ele—Communicatlon Mechanic. In terms

of the Telecom Technlcal Assustant Recruitment Rules, 1998, (in short, ‘the

Rules of 1998), . Whlch came into force on 06.02.1999, a Telephone

Mechanic/T ele-Commumcatlon Mechanic was. gligible for consideration for

promotion to the post of Telecom Technlcal Assistant (in short the TTA') on

completing five years of regular service in the grade of Telephone

Mech’anich ele-Corhmunication ‘Mechanic.

3. The gnevance of the present petltloners is that in terms of the Rules of

A 1998 the. petltloners havmg put in reqmsute peruod of service of five years inthe

grade of Telephone Mechanlcff ele—Communlcatlon Mechamc had become

'~ eligible for promotlon 1

though vacancres were. avallable in the

ldered for promotlon and the qualifying screenlng test as enwsaged under

the Rules of 1998, ‘were not held whereas srml ‘arly 5|tuated employees,

working in the cadre of Telephone Mechanic/ Tele-Commumcatlon Mechanic in

other cwcles of the respondent department including the North Eastern Circle,

Shillong, have been considered and promoted to the cadre of the TTA, inthe

year 2000, by holding screening tests in terms of the Rules of 1998. ltis also

the grievance of t

bringing into force, on 27107102, the Telecom (Techmcal) Assistant Recruitment

Rules, 2001 (in short, 4he Rules of 2001 ), whereby promotional avenues of the

- Telephone Mechanic/T ele-Communication Mechanic has been drastically

W reconstructed by making 10+2 standard certificate of equivalent certificate as

o the post of TTA as far back as in the year 1999 and o

posts of TTA, the petmoners were not o

he petltloners that the Rules of 1998 were amended by

e
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the grade of Telephone ‘Mechanic/T. ele-Communlcatton Mechanlc The Rules
of 2001 also envisage holding of limited departmental competltlve examlnatlon
for promotlon to the post of TTA from the group- C employees which consists of
Telephone Mechanic/T ele-communlcatlon Mechanlc too. Though under the
~Rules of 1998, there was no: prowsuon for holdlng llmlted departmental
' competitive exam-lnatlon and though the petltloners having become ellglble for

consideration for promotion to the post of TTA lon'g before the Rules of 2001

came into force were not requlred to appear in any Ilmlted departmental
A competlttve examtnatlon and though -the respondents/authontles concerned

ought to have held quallfylng screenlng test ln terms of the Rules of 1998 for

decudmg the questlon of promotlon of the petltloners to the post of TTA the .

respondents/authorltles concerned have been insisting. upon the petltloners and
' other group -C employees to appear in the limited departmental competitive

examlnatlons as enwsaged under the Rules 2001. Such tnsrstence by the

o unreasonable and tmpermrssrble in law lnasmuch as the Rules of 2001 are'

: contend the petitioners; prospecttve in nature and their cases ought to have

been conS|dered plead the petltloners in terms of the provasrons of the Rules of

" A1998 partlcu.arly, because there were accordlng to the petmoners vacant :

"posts avallable for. conStderlng the cases of the petltloners for promotlon to the

posts of TTA long before the Rules of 2001 ‘came into force.

\S/ 4. Opposlng the petitioners' case, the case, which the respondents. have

set up, is, in brief, thus: With the change in the standard of working of the entire
Tele-Communication system, sophisticated equipments a:e _requlred to be
handled by the TTAs and keeping in view this fundamental requirement of the
service, which the respondents provide, the respondents have made, under the

Rules of 2001, educational qualification of 10+2 stanaard certificate mandatory

Q\\““ for a Group-C employee to be considered for promotion to the post of TTA..In '

the minimum educatlonal quallflcatlon for promotton to the post of the TTA from»

- ,7respondentslauthorltles c‘oncerned' is, accordlng Athe petltloners.»




— . . s

o

viaw .of the changes, which the Rules of 2001 have so introduced, those

petitioners, who are not holding the minimum educational qualification of 1042

standard certificate, are not even eligible for being considered for promotion_‘ :

and even those, who have minimum educatronal of 10+2 standard certrflcate
are requrred to partlcrpate in the limited departmental competitive examlnatron
so that their suitability for promotion to the posts of TTA can be correctly rudged

and evaluated.

.

5. While considering the present writ petition; it is, now, essential to note

that in terms of the letter, dated 12/12/01, issded by the Bharat Sanchar ngam

Limited (in short, ‘the respondent Corporatron) the first limited departmental

competrtrve examination for promotron to the post of TTA, under the Rules of
2001, in respect of the Grroup C employees of Assam Telecom Crrcle was to |

be held on 24/02/02. Thrs lrmrted competitive examrnatron was, howeverw
postponed by the respondent Corporatron by letter, dated 12/02/02.. As the -
controversy ‘with regard to the petrtroners promotlon to the posts of TTA could' c
not be resolved by the partres concemed the petitioners, who are altogether

’ eleven in number have come to thIS Court wrth the help of. the. present

‘ applrcatlon made under Artrcle 226 of the Constltutron of lndra seekrng, /nter o

a/la |ssuance of. appropnate wnt(s) dlrectlng the respondents to hold the_ '

screenlng test/llmrted departmental competmve examrnatuon under the Rules of

1998.

6. Before entering into the merit of the present writ petition, what may be
pointed out is that as the process for holding of the Iimited departmental
competitive examination, under the Rules of 2001, had already been initiated,
though kept post-poned at the t_ime. when writ petition was filed, the respondent
Corporation, with the leave of this’ Court, held a limited departmental
examination in‘ terms of the Rules of 2001. Subsequent thereto, the respondent

Corporation has also announced, with the leave of this Court, the result of the




the petrtroners namely Gyanendra Srngh {i-e, the petrtloner No.3 herern) and
Debasish Bhattacharjee (i.e., the petitioner No. 7 herein) had ‘appeared in the
said limited departmental competitive eéxaminations conducted under the Rules
of 2001 and in this exami_natlon. while Debasish Bhattacharjee has-succeeded,

Gyanendra Singh has failed. -

7. ‘Whilel.oon"si:derirjfg the present writ petition; yyha_‘_t:-i's crucial to note is that
the fact that'th'efpetitioners' -we‘refappoint"ed; on diff'erent-date'S'r"ln the year 1 '993-

94 as Telephone Mechanrc/ Tele Communlcatlon Mechanrc is not in duspute '

The Tele Communrcatrons Phone Mechanlc Recrurtment Rules, 1991 (in short,

the Rules of 1991 ) which came o effect on 22/07/91; makes it clear that all -

the posts of Telephone Mechanio/T ele-Communication Mechanic have to be
filledup by promotion. These promotionalgl,a_ppointments‘are divided into two

categories; half of the strength of the cadre of Telaphone Mechanic/Tele-

Communication*Mechanic are to -be"-f‘i'lled».ﬁ.p'- by way ofpromotionvfrom,amOngs'Jt
A lrnemen/wrremen (belongrng o the Tele Communrcatron Engrneenng wrng of.-
- 3 ]the department) who have passed 10"‘ standard quallflcatuon and the other .
. half of the cadre of the Telephone Mechanlc/T ele Communrcatlon Mechanrc are
_ to be appornted through competrtave examrnatron from amongst the cadres of -

lmeman/wureman and also from regular Mazdoors and casual Mazdoors Srnce "

the petitiOners have not been promoted to the post of Telephone
Mechanic/T. ele-Communication Mechanic through any c'o'mpetitive‘ examination.

it .is clear .that in order to hold the promotional post of Telephone

Mechanic/Tele-Communication Mechanic, the minimym educational”-

qualification is passing of the 10" standard examination. In other words, in

order to receive promotion to the post of TTA, the incumbent is required to

\t(h have the minimum educational qualification of 10" standard.”

competrtrve examtnatron s0° held -Out of- the present. eleven petutuoners ‘two of
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8. Bearing in mind what have been indicated above, when | turn to the

Rules of 1998, Whlch came into effect on 25/01/99, | notice that there were two

"modes of appointment to the post of TTA, namely, by promotion and by direct

recrultment According to the Rules of 1998, the Telephone Mechanic/Tele-
Communlcatton Mechanic wnth five years of regular service in grade-C were

eligible for consideration for promotlon to the post-of TTA through qualifying

- screening test. There is no dispute before this Court that before the Rules of
2001 came tnto force on 27/07/01 ‘the petitioners had satlsﬂed the mlnlmum '
ellglbtllty criteria for being consndered for promotion to the posts of TTA and-

_vacancses in the posts of TTA existed before the Rules of 2001 came into force

and had the respondent/authontles ooncerned desired, the petitioners, having

satlsﬂed'the eligibility cntena could have been conS|dered for promotlon to the.

- posts of TTA.

9. What is, however of |mmense lmportance to note is that when a person

satlsﬁes the ellglbtllty cnterla of promotlon and the authorities concerned decnde

to ﬁll up the promottonal post such a person has the fundamental rlght to be
co_n‘sidered for promotlon if he- falls wnhln the zone of consnderatlon it is also f o
o trite ‘that the promotlon oi-a Government servant shall be ‘consmlered in
.‘accordanoe with the rules whnch were in. force on the date when thef.

Government servant had fallen within the zone of consnderatlon for promotlon ‘

Reference may be made, in this regard, to the decision of a Division Bench of
this Court in M. Laitphlang(DR)(MS) & ORS vs State of Meghalaya & Ors,

wherein this Court has observed and held as follows :-

“35. To be considered: for promotion, when a person bgcomes O e//g:ble
is his fundamental right and denial of such nght if dlscnm/natory, cannot
be permitted by a Wit Court. In the case of Delhi Jal' Board Vs.
Mahinder Singh reported in 2000) 7 SCC 210, the Apex Court held, *

The night to be cons:dered by DPC is a fundamental right guaranteed
under Article 16 of the Constitution of India, provided & person is ellgtble

and is within the zone of consideration.”




-

*40. It is tnte that promotion of a Government servant should be
considered in accordance with the rules, which were in force en the date,
when he had fallen within the zone of consideration for promotion. In the
present case, since the writ petitioners had become eligible for promotion
under the 1982 Rules and the vacancies were, admittedly, available,
they ought to have been considered for promotion under the 1982 Rules
itself.”

10.

, Government servant, -when'l turn to the Rules of 2001, what becomes evident is
'-that the Rules of 2001 is prospectlve in nature. Hence, the Rules of 2001

cannot’ dlvest the petltloners -of. therr rights, which the petltloners have already.

-

acquured under the Rules of 1998. As a corollary thereto, it is not dlff cult to

—

hold that on completing the eligibility criteria under the Rules of 1998, since the

petitioners became eligible for consideration for promotion to the posts of TTA,

thelr cases cannot be consudered in terms of the minimum quallt” cations, which

| have been |mposed by the Rules of 2001 rather, the cases of the petmoners

' ought to have been consudered for promotlon in terms of the Rules of 1998

Whlle the Rules of 2001 make 10+2 standard certlflcate as the minimum

h educatlonal quallflcatlon for promotlon to: the post of TTA,. the Rules of 1998 :
' : read wnth the Rules of 1991 mal\e lt clear that a Telephone Mechamu/T ele-‘ -

Commumcatlon Mechanlc havmg passed 10th standard examlnatlon and- .

having put in 'ﬂve years of regular service in the cadre of Telephone
Mechanic/T ele-Communication Mechanic, is eligible for consideration for
promotion to the post of TTA. When the petitioners had attained the requisite
eligibility criteria for the purpose of being considered for promotion to the post of
TTA before the Rules of 2001 came into force, their cases ought to have been

consideraed in terms of the Rules of 1998, when their turn for being considered

for promotion had arisen.

11. Because of what have been discussed and pointed out above, it is

QW abundantly clear that the respondent Corporation cannot insist upon the writ

vBearing in mind the“fUrfdamental principle governing promotion of a




petit'ioners_that the petitioners shall satisfy‘the-eligibility criteria-for promotion to

the post of TTA under the Rules of 2001 and/or insist upon the petitioners to

appear in any compe‘titive examination except what the Rules of 1998 envisage.

12.  Ashas already been pomted out above even the Rules of 1998 perceive‘

of holding of qualifying screening test The syllabus for such test has not been
spelt out in the Rules of 1998 However, the respondent Corporation shall

have in terms of the Rules of 1998 Iiberty to prescribe the syllabus for the

screening test Such quaiifying screening test cannot, however be of the-same

standard as has been conceived under the Rulés of 2001 for whiie the Rules

of 2001 as aiready indicated hereinabove reqt.iire minimum educational .
qualiﬁcation of 10+2 standard certificate the Rules of 1998 reqUire educational'

| qualiﬂcation of 10 standard as the minimum qualif cation for promotion to the,

post of TTA.

13. Inthe result and the reasons discussed above this writ petition partly A -'

v' succeeds While the respondents are. Ieft at liberty to prescribe the syilabusl'
- and prepare scheme for holding qualifying screening test in’ te'ms -of the RU‘ea ',: . )
of 1998, it is made clear that the cases Of each of the present Writ petitioners'- o

shall be considered by the respondents in terms of the Rules of 1998 for

promotion to the posts of TTA. The whole exerCise so directed shali be
completed within a period of 4(four) months from to-day. Whatever deCision is
reached on the question of promotion - -of the petitioners by the
respondents/authorities concerned shall be communicated, in writing, to the

petitioner ‘concerned.  If any of the petitioners feel aggrieved by the decision

that may be taken by the respondents/authorities concerned while carrying out

the directions given hereinbefore, the petitioner(s) concerned, who may be SO

\\\u\ aggrieved,'shall be at liberty to approach this Court for appropriate directions

V.
aee BT eaTe




V-
i 8
18 -
A 0
B
i <
v,
i v
b 1
: |

o

13.  Before parting with this writ petition, it is made clear that the directions,
present p‘etitiohers.'

dnsposed of

15. No order as to costs

g, f‘z-'w:-, .,‘ .
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which have been given hereinabove, in respect of the petitioners, may not be

extended by the respondenUaUthbrities.concerned. to. anyone other than the

14. Wit the above observations and directions, this writ petition shall stand -
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Son of Late Puf)itfﬁ Mvaloknr,.
Office of SDO (P) West-II, Guwahati-1. .
7. Sn chash Bhattacharjee, |

Son of Late PR Bhattacha.rjee »
Ot’hce of F-10- B Telephone Fxchange

' '_ Pun Duaadr, Guwahah-l -
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9. S Sa Swapan Kumar Baruah l
~ Sonoflate Mohm Chandra Baruah _ (
Offiée of DEL -10-G, Telephone Exchange, o ! :

" Pan Bazaar; -Guwahatl-l.

10.  Sri Dhaneswar Malakar, o . | ., ‘ |
Pan Bazaar, Guwahati-1. o o | i

11.  Sri Baren.dra Paul, '
Son of Late _Ph.chugo‘pal Paul,
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THE HON‘BLE MR JUSTICE D.BISWAS -

13.8.2007.

oo Heard Mr M. Chanda, learned counsel
for the petitioners -and also Mr BC Pathak |
learned senior counsel for the respondents.

. mm——— *

-

srused the order dated 29.5.2007.

/ _ R . Mr Pathak submits that the selection
procesq Is over and the merit list will be = -
' finalizeli soon. In view of this statement, . |
the matter is adjourned for a month to. ‘
enable | the respondents-contemners to

finalize lthe select list.
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Al copy of this- order be furnished to '
Mr Pathik, during the course of the day. ' __f;‘_
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h the Judg nent and order dated 26 05 2006 .
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Bent:h -of this Court- vwh.rch eventually-»was

non- prosecutron |n the month ‘of December 2006 -

cess for holdrng the. screenrng test

WP(C) No:- 620/2004
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are- submlttecubefore 1h|s Court lp a sealed cover on or before the

next date.
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The otlce' for screemng test for promotlon to the post of TTA wasl‘f{eii
: : gnorant of the: opportumty to: appear atthe
fsereenmg' _est h'eldo 1)7.-2 - We: o»know that some:of our colleagues in

-Assai:Circle:'wen o.court and_.got the beneﬁt of appearmg in the sald scr eenmg test

we, th undermgned;; l"pray you to gwe us the legmmate
e _creene' ’for promotlon to TI‘A post before you will be pleased to

© Yousfaithly, |

1 N. Roy Emply No. 4137":

2. R. Shah Emply No.4134

3. T. Al Emply No.4223 |

4. 'P. Mazuradar, Emply No:4l 54,.'»;.,'._?’;
5 N Rongpee Emply. No. 4161
6

7

8

- P.C. Das, - EmplyNo4138
. AAli, - BmplyNod! 39-{'_'_-;:;
8. JR. Kahta Emply No. 4221
9 AL Ahmed EmplyNo 4264];'_..} |
.. 10.HM:Nath  EmplyNo426l. .
SR R 7'_:},;»_--__-v_:i';'-_?11 1.C. Bhiyan, Emply.No: 4985 W
2 S | ' 12 P Bhattacha.qee,hmplyNo 6312 |
o " 13:D. Sarma, Emply. No.4270

/9/’7. -

14, Ramashis Singh No. 4412 - — 2, medlY

5 Ramakar..a Smgh Emply No.6353 K @"?/

l". , | o - o o eruﬁedtobetrueCopy

Advocate
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L © THE GAUHAT! HIGH COURT :
CHIGH COURT OF AS7AM, NAGALANGD. MESHALAY. SMANIPUR. TRIPURR, MIZORRM ARD ARURACH:
: B _ PRADESHD. .

3

A wple) No. 3282 OF 2007.

1, SHRIKRISHNA PRADHAIY, PHONE MECHANIC, I; o - e
% ~ SON OF LATE DHAN BAHADUR PRADHAN, , B

: S '0/0 SUB-DIVISIONAL ENGINEER, KALAPAHAR, R - ;‘! SRRy S

e BHARAT SANCHAR NIGAM LIMITED, BSNL. o B R o

B oo KALAPAHAR EXCHANGE, (R1:U), o ' '

' GUWAHATI, ASSAM.

"o 2T 2.SRIRAJAT BHATTACHARJEE, PHONE MECHANIC,
o SON OF LATE RAMENDRA CLIANDRA BHATTACHARJEE,
0/0 SUB-DIVISIONAL OFFICER PHONES, c-1, :
| BHARAT SANCHAR NIGAM LiMITED, BSNL,
AMBARI, GUWAHATI, ASSAN:.

3. SRI BIJOY DEKA, PHONE MECHANIC,
SON OF LATE DHARANI DHAR DEKA, : : ‘
0/0 D.ET (PROJECT-1), BHANGAGARH, E : ST
 BHARAT'SANGHAR NIGAM 1IMITED, BSNI- P S -
" GUWAHATI, ASSAM. o : oo .

4. SRITARINI KANTA KUMAR. PHONE MECHANIC,
"4 . SONOF LATE MANGALU RAM KUMAR, .
"' /0 SUB-DIVISIONAL ENGINEIR, E 108, ADABARI,
BHARAT SANCHAR NIGAM LiMITED, BSNL,
“ RSU EXCHANGE, (RLU),
GUWAHATI, ASSAM.

5. SRI CHANDAN KUMAR SAH.A, PHONE MECHANIC, = - . o R
SON OF LATE REJENDRA MOHAN SAHA, ' R R
0/0 TELEPHONE EXCHANGE, S ‘ -

BHARAT SANCHAR NIGAM LIMITED, BSNL, |

P.0. DHALIGAON, DIST. CHIRANG (ASSAM), : S

PIN - 783385. - R

6. SRI ROBIN KUMAR ROY, PHONE MECHANIC, , , S \

| SON OF LATE ANANTA MOHAN ROY.: : : : . ; \ E

0/0 TELEPHONE EXCHANGE, Bl ALUKDUBI, B o P e
BHARATSANCHAR NIGAM LIMITED, BSNL. ' - : ‘ -
DIST. GOALPARA (ASSAM). : , VR

e

7.SRI AJOY BA%SHI, PHONE MECHANIC, : C ) .
SON OF MANINDRA BAKSHL . b
.0/0 SUB-DIVISIONAL ENGINEER, P/P'S A/C, - b
. . TELEPHONE EXCHANGE, .
‘BHARAT SANCHAR NIGAM LIM {TED, BSNL,
- GUWAHATI-1, ASSAM. '

SON OF LATE GANDHA SHYAM DAS,
/0 SUB-DIVISIONAL ENGINEER (M/C), : A
. BHARAT SANCHAR NIGAM LIMITED, BSNL, . L
PANBAZAR TELEPHONE EXCHANGE, - '
GUWAHATI-1, ASSAM. '

b
8, SRI HARI CHANDRA DAS, PHONE MECHANIC, : ‘ ' - s \

»

R

o Ao PO PR Famcidbn A

R




vpaga'no.;" = A
SOSIITAY
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R : ! N\
9. SR1 PRADIP DAS, PHONE MECHANIC, (U
'SON OF LATE RAGHU NATH DAS, Vo
~ 0/0SDOP-L,
| BHARAT SANCHAR NIGAM LIMITED, BSNL, TEZPUR, o - .
" NEAR HEAD POST OFFICE, DIST. SONITPUR(ASSAM), ' . ' %
PIN - 784001. ' . t
-~ vt 4
10. SRI SRIBASH TALUKDAR, - - ' |-
SON OF LATE ADYAUT TALU! DAR, - b
. 0/0 TELEPHONE EXCHANGE. COSSAIGAON. IR _
5 . KOKRAJHAR, ASSAM. S
SRRRRmEEEmTE T Petitioners . l _4 Cl
Versus T P

1. UNION OF INDIA, .

IR REPRESENTED BY THE SECRE ¢ARY TO THE GOVT. OF IN DIA. )

R T DEPARTMENT OF TELECOM. o ;!

: ’ - MINISTRY OF TELECOMMUNICATION, NEW DELHL

N 2, BHARAT SANCHAR NIGAM LIMITED, BSNL,

cooL (A GOVERNMENT OF INDIA ENTERPRISE),

' : - REPRESENTED BY THE CHAIRMAN, BSNL,

REGISTERED OFFICE, .

SANCHARBHAWAN, NEW DLLHL

U T ‘ 3. THE CHIEF GENERAL MANAGER,

i T ASSAMTELEGOMCIRCI_,E(BSHL). .

N : ULUBARI, GUWAHATI-7. : ' .
A\

4. THE GENERAL MANAGER,
KAMRUP TELECOM CIRCLE (RSNL),

Lo ' ULUBARL GUW AHATI-7.

5, THE ASSISTANT DIRECTOR GENERAL, BSNL,
DAK BHAWARN, SANCHAR MA RG, NEW DELHI - 110001.

----- Respondents

CONT CASE(C) No. 637 OF 2006.

S 1. SRI AMBIKA BEZBARUAH, . °©

.. 8O LATE GOPAL CHANDRA BEZBARUAH.
0/0 SUB-DIVISIONAL ENGINEER,

MAINTEHANCE AND CONTROL,

PAN BAZAAR T@L}EPHONE EXCHANGE,

PAN BAZAAR, GUWAHATI-1.

, 2. SRIUMESH CHANDRA KALITA, -
' 'SON OF LATE PANI RAM KALITA, -
00 SUB-DIVISIONAL ENGINEER (OCB), '
PAN BAZAAR TELEPHONE EX:HANGE,
pAN BAZAAR, GUWAHATL-L. : ' o

3. SRI JUGINDRA SINGH,

SON OF SRIN. SINGH,
' 0/0 D.EE-10-B, -
e  TELEPHONE EXCHANGE.
R W 28 BAZAAR, GUWAHATI-L.

>




4 MD. MUKSHEED ALL . ,
OFFICE OF THE SDO (PHONES), WEST. !
BHARALUMUKH, GUWAHATI-9. -

.5, SRI RANTY RAM KUMAR,
SON OF SRI M. KUMAR,

OFFICE &¥ SDE (POWER PLANT). o v
PAN BAZAAR TELEPHONE EXCHANGE, 2 :

N
\ e rm—— g e

GUWAHATI - 1. .

. 6. SRI SRI PRADIP MALAKAR,
SON OF LATE PABITRA MALA KAR, :
.+ OFFICE OF THE SDO (P) WEST-11, GUWAHATI-1.

2 SRI DEBASH BHATTACHARIEE.
SON OF LATE DR BHATTACH.ARJEE,

" OFFICE OF E-10-B, ’
TELEPHONE EXCHANGE, PAN BAAZAR, _ :
GUWAHATI - 1. ' ' o :i' R

8. MD. NAUSHAD ALL, ' R
OFFICE OF THE SDE (MSC). ’
TELEPHONE EXCHANGE, GU'VAHATI-1.

9. SRI SWAPAN KUMAR BARUALL

SON OF LATE MOHIN CHANI'RA BARUAH,

OFFICE,©F DEE-10-B, -
TELEPHONE EXCHANGE, PAM BAZAAR, GUWAHATI-1.

10, SRI SHANESWAR MALAK AR,
OFFICE OF S.D.F.C.,
PAN BAZAAR, GUWAHATL-1.

11. SR BARENDRA PAUL,

- SON OF LATE PACHUGOPAL PAUL.
OFFICE OF SDE, MVC,
PAN BAZAAR, GUWAHATI-1.

Versus ' ‘ L \f;

1. SHRI A.K. SINHA,
CHAIRMAN-CUM-MANAGING'DIRECTOR,
" BHARAT SANCHAR NIGAM LTD.,
- {A GOVT. OF INDIA ENTERPRISE]
REGISTERED,OFFICE, SANCHAR BHAWAN,
- ' NEW DELHI 1 _ o S .

S

e
|

2.SRIG. R.A]VAR.AM. o
CHIEF GENERAL MANAGER,
ASSAM TELECOM CIRCLE,

- {BSNL], PANBAZAR.QUWAHATI-?.

3. SRI V.K.MATHUR,
GENERAL MANAGER, - .

KAMRUP TELECOM DISTRICT (BSNL), - - ; . '
PANBAZAR, GUWAHATI -1. : :

\}“ ' S Alleged Contemners. v
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" {iadvocates for Petitioner

‘MR. S SARMA, MS. B DEVI, MR. HK DAS.

Advocates for Respondents ' .

‘_.MR R BORA,
:MR, BC PATHAK, MR. B PATHAK.  ~ 0

-‘. s

N

BEFORE :
THE HON’BLE MR. JUSTICE iA ANSAR!

0" October, 2008.

" Date of hearing & judgment

TUDGMENT AND ‘GRDER
{oral) Lo

2RI

PRSP TR

pose to dispose of_»the Writ

By this common judgment and order, 1 pro
‘No. 3282/2007 and Contcmp' '

Petltlon and the Contempt Case, namely, WP(C)

Case( ) No 637/2006 masmuch as both these matters are closely inter-Unked

and decmon, in any of these two cases, wilt'have a beanng on the outcome of

'theother. ‘ ' oD,

2. | | have héard Mr. S. Sarma, learned counsel for the" petitioners in WP(C)

No. 3282/07, and Mr. B.C. .Pathak, learned Standmg counsel for the .

_‘tespondents. | have also heard RMr. M. Chanda,; lear'ned counsel for the'

petlttoners in Contempt Case (C) No. 637/2006, 'and Mr. B. C. Pathak, earned

e .
. . | .

'A .counsel appearﬁg on behalf of the respondents o o

P .

to the merit of the “Writ - Petition and‘also the

3 Betore entering in
! . 3

Contempt case, it is necessary -that the facts, wh1ch have gwen ‘rise to bothi:

; these.proceedmgs, are taken note of. The matenal facts, leading to these two !

t out as under:

ey

proteedings, are, therefore, s&

T

R
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'-:”(i)' The petitioners, in Contempt case (C) No.. 637/2006, ,who are

heremafter referred_ to as the first set of petitioners, came to this Court wrth a’
_'wm petition‘ made under Article 226 of the Constitution of 1nd1a This wr\t
’petmon gave rise tc WP(C) No. 620:’2004 Bv this writ petition, the first set of

_petitioners had sought for directions be issued to'the respondents, particularly.' '

Bharat Sanchar Nigam Limited (known as ‘the BSNL', wh1ch is, heremaftcr

_ referred to as the ‘respondent Corporation’) to consider the case of the writ

. pet\tloners for promotron to the posts of .Telecommum’cation_ Technicai

;’

Assistant (in short, ‘TTA"), the case of these petitioners being, briefly staked,

‘ thus:

_ (a) The petiticners were appointed, on d\fferent dates, m the year 1993

94, as Telephone Mechamc/Tele Commumeatwn Mechamc I terms of
the Telecom Technical Assistant Recrurtment Rules, 1998 (in short, “th

~ Rules of 1998) which came into force on. 06. 02 1999 ‘a Telephone
‘Mechamc/Tele -Communic ation Mechamc was ehglble for consrderatro"

for promot\on to the post of Tetecom Techmcal Assrstant (in short, ‘the

TTA) on completing five years of regular 'service- in the grade of, .

Telephone Mechamc/Telf‘-(:o*hmumcauon Mechanic.

(b) In terms of the Rules of 1998, the pet\tloners, aving' put in requisite
'penod of service of five years in the grade of. Telephone Mechanic/Tele--
Commumc::t\on Mechanic, had become eligible for promotion. to the post

of TTA as far back as in the year 1999 and though vacaneles were

avarlable in the posts of TTA, the petmoners ‘were’ ‘not. consrdered for
nd tne qualifying screemng test as envrsaged ‘uhder ‘the . o SRR

promotion a
Rules of 1998 were not held; whereas’ similarly srtuated emplovees,

hone Mechamc/Tele Commumcatlcn S ‘. |

working m the cadre of Telep
ther circies of the | ,espondent department mcludmg the

North Eastern Crrcle Shillong, have been’ cons1dered and promoted e 1 N

the cadre of TTA, in the year 2000 by holdmg screemng “tests in tcrms ot |
of the petmoners that the S

Mechamc in o

‘ the Rules of 1998. It it also the gr\evance

Ru‘es of 1998 were amended by bringing into force on 27. 07 2002, the ' )
wistant Recrultment c{ules, 001 (m short, e _ 1 %
{ avenues of the Telephor. ' ‘

Tetecpm {Technical) As:
Rules of 20017), whmeby promot\ona
been drasticsit

\#_ Iv\é'chanic'/Tele-Corhmun‘.catlon Mechamc : has;' , W '
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Dage Y. ¢

10+2 ~ standard certificate or equivalent

; reconstructed by making
um educational qualification for promotion to
chanic/Tele- i

grade of Telephone Me
les of 2001 also envisage holdmg of Lo
promotron to the post

. certificate as the minim
the post of TTA frown the

Communication Mechanic. The Ru
ompetmve exammat\on for
which consists of Telephonu

hough under the Rules of
departmental ,

—— N

limited departmental c
~of TTA from the group-C employees
unication Mechanic too. T

Mechamc/Tele -Comm
n for holding limited

1

o, 1998, there was no provisio
tionn and though the petitioners, having become

motion to the post of TTA long before

ot required to apply for any
though tiw

competitive examina
k}
eligible’for consideration for pro

I ; the Rules of 2001 came into force, were n

limited departmental € competitive examination and
concerned ought to have held quahfyw
r\l

or deciding the quest\on
post of . TTA,  the
msrstmg upon the
n the hxmtcﬂ" '

PUNUUR. SV T ARt

respondents/author\t\es

screening test in terms © f the Rules of 1998 f

=

P

the petitioners to . the

respondents/-authorities concerned have been

promotion of

aroup-C employees to appear i
envisaged under the Rulns o

petitioners and other

I
. departmental competitive examination as
2001. Such insistence by the respondents/authormes concerned it b H
according to the petitioners, unreasonable and impermissible” i law P Ty
inasmuch as the Rules o 2001 are, contend the petitioners; prospective !: o }
o 0 R o
t to have been considered, plead the ' G~

. i- . , ]
B in nature and their cases ough
ms of the provisions of the Rules of 1998, part\cularly ' E P

. petmoners, in ter
vacant posts availabie x
— S

' ‘ because there were, accordmg to the petitioners,

’ for conslder,igg the cases of the petitioners for promot\on to the posts of |. : ‘ I'\_\-_
TTA long ! before the Rules of 2001 came into force. - DR
4 . i C:b_:: »\ Mw s | . . ’ A o \1‘;“
i i T . . : S
& it C L) Opposmg the petrt\oners “case, the case, wh\ch the respondents had set , T
¢t i k (S N
i , L ups was, in bnef thus: Wrth the change in the standard of workmg of the j
f L i » | .
o , f entire Tele- Commumcation System, sophrst\cated equ\pments are requrred ta 3 ‘.

mental requirern'ent of ‘the 3

i be handled by the TTAs and keeping this funda
service, which the respondents provide, the respondents have made, under th(:

e
-
PN

ules of 2001, educational qua atification of 10+2 standard certrf\cate mandatory

. —. M.,' —y “""
_&,y\—

for a Group-C employee to be considered for promotion t

-

o the post of TTA.

ges, wh\cn the Rules of 20031_jave S0 mtroduced, those

view of: the chal
——a-*“‘lﬂ* “ ’ -
onal duahflcatron of 4

*_—-—I""
etitioners, who are not hol

N P

0+2

ding the minimum educatr




staqdard'cgrtific_ate,fare not .even eligible for being considér‘ed for promotioh

and even those, who have minimum educational of 10+2 standard certificate,
are réqUiréd to participate in the limited _Edépartmental competitive

r

examination so.th,at their suitability' for promotion to the posts of TTA can be

:cdi“reqtly judged"gnd"'e'valuated.

LT ot .
C e

- Having considered the respective cases, which the first set of petitioners

-and the respondent Qorp'oration had set up, in WP(C).No. 620/2004, this Court’

* observed and directed, inter alia, as follows -
n “10. Bearing in mind the fundamental principle governing
promotion of a Government servant, when I turn to the Rules
“of 2001, what becomes evident is that the Rules of 2001 e
prospective in nature. Hence, the Rulesrf'gf 2001 cannot dives:
the - petitioners in their rights, whichithe petitioners have
-already acquirecl ‘under the Rules of '1998. As a corollary
_thereto, it is not difficult to ~hold that on completing th:
eligibility criteria under the Rules of 1998, since the petitioners:
became eligible jor consideration for promotion to the posts ¢/
TT4, their - cases cannol be considered in terms of thr
mifimum qualifications, which have been imposed by the
‘Rules of 2001; rather, the cases of ‘thé petitioners ought to.
~have been.considered for promotion in'iterms of the Rulés of
. 1998. While the Rules of 2001 make 1 0+2 standard certificate
as the minimum educational qualification for promotion to the
post of TTA, the Rules of 1998, read with the Rules of 1991;
.. make it clear that a Telephone Mechanic/ Tele-Communication
. Mechanic, having passed 10t standard examination. and
having put in five years of regular service n the cadre of
Telephone Mechuanic/ Tele-Communication Mechanic, is eligibiz
for consideration for promotion to the post of TTA.. When the .
petitioners had attained the requisite eligibility criteria for the
purpose of being considered for promotion to the post of TTA
before the Rules of 2001 came into force, their. cases ought to
have bEen considered in terms of the Rules of '1998, when
_their turn for being considered for promotion had arisen. -

. L o .
11. Because of what have been disgussed and pointed out
above, it is- abuidantly clear that the respondent Corporaticii

c,%ir;__q;;sms,ﬁt upon the writ petitioners that the petitioners

| sRalr safisfy the eligibility criteria for promation to the post of

TTA under the Rules of 2001 and/or ‘insist upon the
petitioners to appear in aﬁ‘metitiue examination except
what the Rules of 1998 envisage. §

R 12. As has alrecdy been po.ihted out above, even the Rules o!
1998 perceive of holding of qualifying screening test. Thy
syllabus, for such test has not been spelt out in the Rules of

1998, however, the respondent Corporation shall have, i

)
|

e T e m

-\1
i SUP
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{ A

terms of the Rules of 1998, liberty to prescribe the syllabus for TN,
the screening test. Such qualifying screening test cannet, '
“however, be of the same standard as has been conceivec
under the Rules of 2001, for, while the Rules of 2001, as
already indicated hereinabove, require minimum educationc!
- qualification of 10+2 standard certificate, the Rules of 1993
require educaticncl qualification of 10t étan_dard as the s
minimum gualification fo,_r promotion to the post of TTA. 5ot

PR

Fea o
2.

~mrag:

13. In the resuli*and the reasons discussed above, the wii
petition partly sycceeds. While the respondents are left at
liberty to prescribe the syllabus and prepare scheme 12_;“
holding qualifying screening test in terms of the Rule:
of 1888, it is made clear that the cases of each of the
present writ petitioners shall be copsidered b L
ebondents, . terms of fhe Rules of 1993, for
promotion to the posts of TTA. The whole exercise, i
directed, shall be completed within. a period of 4 (fouri
A months from to-day. Whatever decision is reached on (h-
question  of  jromotion _of the petitioners byt
respondents/ authorities concerned shall be communicatedd, |
writing, to the pelitioner concerned. If any of the petitione
feel aggrieved Iy the decision that may be taken-by the
respondents/ authorities concerned, - while - carrijing ‘out the
directions given hereinbefore, the petitioner(s) concérned, whn
may be so aggricved, shall be at liberty to approach this. Cotir
. Jor appropriate directions:” e ' SR

(Emphasié is supplied:.

g (iv). Alleging that the respondent Corporation was willfully refusing to 'comply
with the directions, given, on 26-05-2006, in WP(C) No. 620/2004,~-.the:ﬁrst H

of petitioners came to this Conrt with a co'ntempt application on 26-11-2006.
i This contempt  application has given rise " to 'COP’(’C)""No-‘. =+637/2006 .
.afore‘ment,jpned. ' c : C Tes .\

’

AT it

. . ;o s a . W e \
- . e ey i S

(V) Thereafter,  the second writ petition, i.e., WP(C) No. 3282/2007, was S

—-—-’—""

L e d GSEPE

filed by as many as 10 persons, who too claim to be eligible f.o"rv'&bn'sidefation

* for promotion t&.the posts of TTA in terms of the Rules of 1998, their case too ' <

- e e e e e 2 kS ey
= I e e e e

- e et e S . .
being, inter alia, that they are eligible fer -promotion to the posts of TTA and
e Rules of 1998.

- S - R .

5 that their promotion is required to be considered in terms of th

' k As thé.respondent Corporation‘was to hold requisite promotiohal tes't.in ter_mz_; !

of the Rules of 1998, the Court passed an order, on 28-06-2007,.in WP(C) No.
. - i . ) [ T - .. R .

ey Y,

1
e o

Lo . . . . '-'t.“"‘—-' .~-' 5 : S
$3282‘/200_7, .directing the respondent Corporation” to -allow the second set of

o

'
h -
- N
.

f

N

Bateiniian 2t ket
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pnga Wog

petmoners too to part\apate in the promotiona‘l test, which was to be held on

v-:

L 15 07- 2007

lt is m the bacl'drop of the above facts that the present Wl‘lt\ petltfon,"‘

, namely, WP(C) No. 3282/2007 and the contempt’ case namely, Cont. Case (Cl '
35";_No.l 637/2006, are, Nov% required to be considered On hearmo the learned
;-col;msel tor the parties and upon perusal o.f.‘_the matertals on record thElr:‘.
remams no room for doubt, and there is, in fact, no dispute_ that the

.~{‘~petjtiohers in WP(C) No. 3282/2007, who are heremafter referred_to’-, as the .
. .t e footmg as do the ﬁrst set of

erl’. petitioners, stand on the; sam

petmoners (i.e., the peuttone:s in WP(C No 62

".seco'nd set of
0/2004 WhO alf‘ al S0

37/2006), _except the fact that wh1le m the '

ners in Cont Case (C) No. 6

petmo
case of ftrst set of petttloners there was a specmc dlrectlon gtven, on 25 -06-

ses, m terms of the Rules frl-

'2000 in WP(C) \lo 620/2004 o) consxder therr ca

. - 7\
o 1998,"in'the manner as has been quoted above no suc

h specmc dtrectlon was

fava\'l'able in respect of the second set of petitioners. What can also not be 4
jgnored is that the total number of vacant available p’osts of TTA isll (eleven). . -

" 's. . what, now, needs to be noted is that in WP(O) No 620/2004 (\ e.; the
fjrstfvvri_t petition), there were as many as 1 pet\t\oners, but only 10 (tcn) of
:- _ them are st1ll alive. In the second wnt petmon j.e., WP(C) No 3282/2007 the

itior s many as lO in numbe's Thus “while the total number of .

. vpet'i,tioners are a

: B persons, who wege -eligible to partmpate in the pr

any as ZO (twenty) the t

: the Rules of 1998 were as m otal number of vacar. :

ot
P

e promotional post is barely 11 (eleven), . '/

6. " The \imited questton tneretore Wthh falls for consmderatlon, js this:

Whether the directions given, on 26-05- 2006 in WP

s, can be taken to have had

s

of the first: set of petitioner

¥
A e A

omotronal test m terms of-,

(C) No. 620/2004 in favour'
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ng in the selectron test, which had been B

' of pet\t\oners from either part.crpa‘o

998, and/or from be\ng considered for .

held in terms of the' Rules of 1
PR SR I yg
the Ruies of 1908 in respect of the said 11 (eleven)

-

promot\on, in terms of

vacant posts

» While copsidering the above aspect of the'case, what ijs of immense
mportan’c'e to note is that on 30-01-2004 wh\le \ssumg not\ce of mo‘hoh i
s h- '»_.,

the first, wr\t pet\tron) the mtenm duectron v
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'-_.Was passed, ran as under :

this petition shall not be a bar for tihe
hold the Screening Test/ Limited Departmentd!
consideration of the petitioners and othe
pe:sons for promotion to the post. of Telegen:
tin Assam T elecom Ctrcle Assam -

_«pendency of

‘ respondents to
R Examination for

S . similarly situated

Techmcal Assistan

8. From the interim direction,.which was passed on 30-01- 2004,’_it become: ¢

Corporation had been

votT 'clear that the respondent given the liberty to holg th

-promot\onat test in respecL of riot only the cases of the first set of petlt\oner 5,
ns for promotion to the posts. of TTA in

given, -on 30- 01 -2004, were

‘but also of other similarly situated perso
. Assam- T Telecom Circle. The interim directions,

on 21:10- ZOOr by th S the Court allowed

- 'slightly'modified eCourt-'_in'as'mueh a
, the respondcnt Corporation to hold the selectron test, but d\rected that the

not be pubhshed wi

o result of the selectron test shall ithout leave: Of the COU“‘

. o - ,". .

9. Thus the m*er\m direction No.. 620/2004 as no'ted ' _;f o C
. ¢ Co v

T RN

S passed in WP(C)

nutled not only the first set of pet\t\oners but ‘also the othe :
1m\larly situaied, such"'a‘s, the second set of petitioners, v 3 T
2st. No wonder,'therefore, that on 28-06-2007, S

} No. -3282/2007, directing the .

aboVe; had e
eligible persons, S

participate in the promotional L

an interim order wes passed, even in ~WP(Q

respondent Corporat\on {o allow the second set of petrtroners 10 pamcrpate in G
eld on’ 115-07- 2007 din terms of the oo AR
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etitioners have appeared in
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the promotional test, but thei results have been kepu withheld as had pes»

directed by this Court.

10. Because of the fact'that this Lourt fi.n"‘ds that’both the first as well as

second set of petitioners are Rursons eh’gib{e for consideration for promotion & .

the post of TTA in terms of the Rules of 1998, and because of th\ fact tha’
b,

——

directionAwas given, in WP() No. 620/2004, restraining the respondent

iy e

Corporation from allowing the second sei of petitioners to participats

Is

said promotional test or restraining the second set of writ petitioners {r

B,

participating.in the promotion;ai test, which was conduc‘téd,'on 15-07-2007, »

petitioners have, indeed, apprared in the promotional test, neld on

2007, it becomes abundantly ctear that the question of promotion of both i -

set of writ petitioners néeds to be decided on the basis of a common merit L

,/ to be drawn and prepared subjoct to the policy of reservation, whi ich may ha'r
been in-force. . ’ _ g
iz A '
1. Consxdermc therefore, the matter in its entirety and in the interest of
justice, the respondent Corporation is hereby directed to prepare a comrm{!'
o e b s et : o S
- merit hs; by treating both the set of petlitioners 'as one groik of employess.
who were ehgiblc for being considered for promotion
")
1998, to the said 11 (etevera) posis of TTA,
promotional tedt accordingly aig make order(s) of promotion i respect of toe
said 11 (eleven) posts of TTA on the basis of inter sg. f both the set «f
petmoners sub]ect to any policy of reservation, which may haVr been i far
and are applicabie to the pari-cipants. The wHole exercise, so dn‘eac.fs.
! . be completed within a period of six weeks from today It is further girecto

that the result sheet, which was ‘dbmlttpd to. th]S Court, Lnder seat ed COVer

N

P

tderms of the Rules of 1998, aid in view also.of the fact that both the set .« -
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OA No. 222 of 2009.

Sri Ishwari Prasad Sarma & ors.

Applicants.

- Vversus -

Union of India & ors.

Respondents.

REJOINDER TO THE WRITTEN STATEMENT FILED BY RESPONDENTS NO.
' 2 TO 7.

1. That the copy of the written statement filed by
fhe respondents No 2 to 7 has been served upon our counsel.
I have gone through'the statements'méde therein and have
understood ‘the contents thereof. Save and expect the
statements which are admitted herein below, other statements
made in the written statement may be treated as total denial
by the deponent. The statements which are not borne on
records are also treated to be denied by the deponent, and
the respondents No 2 to 7 are put to the strictest proof
thereof. Having regard to the nature of relief and the
remedy SOught for herein in the OA, the deponent on the
authorization and consent of the other applicants has

verified the statements appearing herein below.

2. That with regard to the statement made in Para
3(a) to 3 (f) of the written statement, the deponent does
not admit anything contrary to the relevant records of the
case.

3. - That with regard to the statements made in Para
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3(g) of the writ petition the deponent begs to state that
the respondents committed serious illegality at the very
initial stage by making attempt to fill up the 67 posts
surfaced in the year 1998 by the Recruitment Rule of 2001.
It is stated that the petitioners of WP(C).620/04 assailing
the legality of such action approached the Hon’ble High
Court and the Hon’ble High Court was pleased to pass an
interim order directing the respondents to keep 11 posts of
TTA vacant. Therefore, the respondents being model employer
ought to have stalled the process of selection, however

causing serious illegality and arbitrariness they continued

with the selection process and filled up the remaining 56

posts as per the Recruitment Rule of 2001. It is stated that
the respondents are duty bound to give opportunity to all
the candidates to appear in the screening and were within
the zone of consideration for promotion as on 1998 for the
67 posts as per the Recruitment Rule of 1998. However,
resorting to illegalities and arbitrary exercise of power
the respondents capriciously filled up the 56 posts as per
the Recruitment Rule of 2001 leaving 11 posts vacant
pursuant to the direction of the Hon’ble Court.

It is stated that the Hon’ble High Court vide
order dated 26.05.06 passed in WP(C) No. 620/04 at Para 13
[Annexure~- 8 of the O.A.] was pleased to grant liberty to
the respondents to prescribe the syllabus and prepare Scheme
for holding qualifying screening test in terms of the Rules
of 1998 with further direction to consider the cases of the
petitioners therein in terms of the Rules of 1998, for
promotion to the post of TTA. Again, in Para 14 of the said
judgment the Hon’ble Court was pleased to hold that the
directions given in Para 13 may not be extended by the
respondents to anyone other than the petitioners therein.
Therefore, the Hon’ble Court did not put any restriction
upon the respondents to deny the benefits to other similarly
situated persons. It 1is the respondents with malafide
intention to favour their blue eyed boys and deprive the

othef similarly situated persons gave their own

Ay s
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interpretation to the judgment of the Hon’ble Court. It is
stated that the aforesaid aspect has been clarified by the
Hon’ble High Court in the judgment and order dated 30.10.08
passed in WP(C) No. 3282/07 in Para 7, 8, 9 and 10.
[Annexure- 17 of the additional affidavit filed by the
applicant].

4. That with regard to the statements made in Para
3(h) of the written statement the deponent begs to ‘'state
that in the WP(C) No. 620/04 and 3282/07 the petitioners
therein were concerned with the vacancies surfaced as on
06.02.1999 i.e. the date on. which TTA Recruitment Rule, 1998
came in to force. As on 06.02.1999, in total 67 vacancies
surfaced in the different SSA in the Assam Circle which the
respondents made move to fill up initially vide
communication dated 12.12.01'[Annexure— 5 of the 0.A.] which
was cancelled vide order dated 12.02.02 [Annexure- 6 of the
O0.A.] and finally in the year 2004 vide communication dated
12.07.04 [Annexure- 7 of the O.A.] as per the Recruitment
Rule of 2001 giving retrospective effect. It is stated that
mention made by the respondents regarding existence of
another Rule i.e. TTA (Amendment) Rules, 1999 which came
into force on 25.10.99 does not have any role to play
because this rule also inapplicable in filling up of the
vacancies as on 06.02.99. Moreover, no such recruitment ruie
has been brought on record by the respondents and the
respondents are making attempt to reopen the issue which was

- settled by the Hon’ble High Court attaining its finality.

5. That with regard to the statements made in Para
3(1) (J) of the written statement the deponent while denying
the contentions made therein begs to state that the
respondents due to their perpetuating illegalities had
failed to adhere to the provisions of the recruitment rule.
As per the respondents the petitioners of the WP(C) no.
620/04 and 3282/07 are employees of Kamrup SSA and total

vacancies as on 06.02.99 in the Kamrup SSA are 4 (four).

f froros?
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Therefore, if the statements made by the respondents are

taken to be correct, in such an eventuality under what
provision of law 11 (eleven) candidates were accommodated
against 4 (four) vacant posts. The respondents diluted the

provisions of the rules perpetuating illegalities.

6. That with regard to the statements made in Para 3 (k),
(1), (m), (n), (o) the deponent does not gdmit anything

contrary to the relevant records of the case.

7. That with regard to the statements made in Para 3 (p)
and 4 of the written statement the deponent begs to state
that the respondents in Para 3{(m) have categorically stated
that only 11 vacancies were available for fiiling up as per
the Recruitment Rule of 1998 and no more vacancies left
under the Rule of 1998. Therefore, any vacancies surfaced
thereafter have to be filled up as per the recruitment Rules
of 2001. The respondents have admitted that some 9 (nine)
additional posts surfaced thereafter and the respondents
relaxing the all norms and recruitment rules accommodated
S1. No. 12 to 20 of the list dated 18.11.08 [Annexure- 13 of
the O.A.] in those posts. It 1is stated that after the
filling up of the 11 posts, as per the admission of the
respondents no post remained to be filled up as per the
Recruitment Rules of 1998. Therefore, any vacancy surfaced
thereafter has to be thrown open for all the eligible
candidates including the applicants allowing them to avail
their right to get considered for promotion. However, the
respondents causing serious discrimination relaxing the
Recruitment Rule of 2001 appointed the S1. No. 12 to 20 of
the list dated 18.11.08 depriving the applicants from their
right to get considered for promotion.

It is further stated that the respondents failed in
totality to give the details of the 9 vacancies surfaced and
filled wup after the filling up of the 11 +vacancies.
Therefore, the deponent craves leave of the Hon’ble Court

for a direction towards the respondents to produce the

Yo e
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relevant records of the case and to file a detail affidavit
indicating the vacanc& position and the manner of filling up

of the vacancy surfaced later on.

8. That with regard to the statements made in Para 5
of the written statement the deponent while denying the
contentions raised therein begs to state that the applicants
became phone mechanic in the year 1993 and 1994 pursuant to
a screening test. Thereafter, by the year 1999 on dompletion
of 5 years all of them were well into the =zone of
consideration for getting considered for promotion against
the 67 vacancies su;faced as on 06.02.1999. Therefore, the
applicants are similarly situated to the petitioner of WP(C)
No. 620/04 and 3282/07. The respondents reéorting to serious
illegality and arbitrariness filied up the 56 posts surfaced
as on 06.02.99 by the Recruitment Rule of 2001 depriving the
applicants from their right to getting considered for
promotion, can not take the defense that the applicants are
not vigilant of their rights. The respondents evén did not
circulate the notice for screening test in the department at
Dispﬁr as stated 1in the representation dated 17.09.07
[Annexure- R/7 of the W.S.]. It is further stated the
decision passed by the Hon’ble High Court has attained its
finality and since the respondents them self admitted that’
the aspect of Recruitment Rule of 1999 was not argued befére
the Hon’ble Court thérefore such ground will not render the
judgment of the Hon’ble High Court per incuriam. If the
respondents were really aggrieved by the judgment of the
Hon’ble high Court, they should haye gone for further
appeal. Moreover, so far as the aspect of having kndwledge
of two of the applicant regarding holding of screening test
is concerned, they came to know about holding of the
screening test after it was over and acCérdingly they
submitted representation on ’17.09.07 making a prayer for
allowing them to appear in the screeniné test before the
declaration of the results. However, the respondents failed

to attend their prayer.

e
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A copy of ‘the communication dated
09.09.1993 is annexed herewith and
marked as ANNEXURE- 18.

9. That with regard tb the statements made in Para 6 of
the written statement the deponent while denying the
contentions made therein begs to state that the cause of
action arose after the respondentsvallowed the S1. No. 12 to
20 of the list dated 18.11.08 to participate in the TTA
induction training and accordingly promote them to the post
of TTA against the vacancies surfaced after 1999 as per the
Recruitment Rules of 1998. Therefore, the present O.A. is
well within . the 1limitation period provided in the

Administrative Tribunal Act’ 1985.

10. That with regard to the statements made in Para 7 and 8
of the W.S. the deponent while denying the contentions made
therein and reiterating and reaffirming the statements made
in the O.A. begs to state .that the applicants are similarly
situated to that of the petitioners of WP(C) No. 620/04 and
3282/07. The only prayer made by the applicants in the
present O.A. is that similar treatment to them as has been
done in the case of Sl. No. 12 to 20 of the 1list dated
18.11.08. The law is well settled that the respondents being
a State can not take different stand and/or set different
parameter in the matter of promotion to the similarly
situated persons. Admittedly, since the respondents have
promoted the persons at Sl. No. 12 to 20 of the list dated
18.11.08 to the post of TTA as per the Recruitment Rules of
1998 considering them to be in the zone of consideration as
on 06.02.1999, therefore they can not deny such similar
benefit to the applicants in violation of the Article 14 and
21 of the Constitution of India. It is stated that the
respondent No. 12 to 24 were the un-successful candidates of
the selection held by the official respondents and the

respondents to accommodate them upon the pressure from the
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Union had provided them the said promotion ignoring the

cases of the present applicants.

11. That with regard to the statements made in Para 9
of the written statement the deponent while denying the
contentions made'there in begs to state that the contention
raised by the respondents that the applicant are not
similarly situated has got no legs to stand as per the
Bnnexure—- 18 and only made with the sole purpose to mislead
the Hon’ble Court. It 1is stated that the respondents
interpreting the order of the Hon’ble High Court in their
own way to favour their blue eyed boys did not considered
the applicants who were within the.zone of consideration as
on 06.02.99 for promotion to the post of TTA for vacancies
surfaced as on that date. The respondents even did not even
circulate the notice of the Screening test. Therefore, the
respondents taking benefit of their own lapse can not be
allowed to contend that the applicants are not similarly

situated.

12. That with regard to the statements made in Para 10 of
the written statement the deponent while denying the
contentions made therein and reiterating and reaffirming the
statements made in the O.A. begs to state that the fact of
the existence of the TTA (Amendment) Rules, 1999 has got
nothing to do with the preseht facts of fhe case. It has
only been sited by the respondents to mislead the Hon’ble
Court taking the ground of per-incurium. It 1is stated that
since nothing has been argued and stated in the writ
petition pertaining to the said TTA (Amendment) Rules’ 1999,
therefdre on such flimsy grounds the judgments passed by the
Hon’ble high Court would not render per-incurium. Moreover,
since thevjudgments of the Hon’ble High Court have attained

its finality the respondents can not take liberty to reopen

the issue. It is stated that since the applicants were also

within the zone of consideration like Sl1. N. 12 to 20 of the

list dated 18.11.08 for promotion to the post of TTA for the

Y Prrom
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posts surfaced after 1999 and those S1. No. 12 to 20 has
been considered for promotion as per the Recruitment Rules
of 1998, in such an eventuality the applicants being
similarly situated can not be denied from their legitimate
claim of promotion to the post of TTA as per the Recruitment
Rule of 1998. The respondents being a State can not cause
discrimination in the matter of promotion- in the case of
similarly situated persons. Moreover, the law 1is well
settled that the administrative discretion can not be
exercised in an arbitrary and discriminatory manner.
Whenever, such arbitrariness and discrimination comes into
light the Hon’ble Court can very well exercise the power of
judicial review to restrict such illegality and
discrimination. It 1is further stated that since the entire
process of selection is illegal and the respondents deprived
the applicants from their constitutional right of
consideration for promotion there is no question of
challenging individual promotion orders in the event of

there being available sufficient wvacancies.

13. That ih view of the aforesaid facts and
circumstances of the case the present O.A. deserves to be

allowed with cost.
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VERIFICATION

I, Sri Ajay Prasad, s/o late Jagdish Prasad, Telephone
Mechanic, O/o Sub-Divisional Officer, Phones, Guwahati,
Assam, do hereby solemnly affirm and verify that the

statements made in the accompanying application in

paragraphs 1,%(Mub),g;;,e,4v,lt¢&1¢ are
true to my knowledge, those made in paragraphs
2, % (fudiy) . Y, b, 4,8 being

matters of records are true to my information derived there
from and the grounds urged are as per legal advice. I have
not suppressed any material fact and I am authorized by the

co-applicants to sign this verification.

And I sign this verification on this the 7ZH.day of
June, 2010 at Guwahati.
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N RECTT - 3/58-91/174  Dated at Guwshati,the 09.09,1993,

T‘lﬁp .
1)The Telecem, District Manager,Guwahati,
2..7)The Telecom, District Engineers, Dibrugarh/
Silchar/Bengaigaen/Jorhat/Tezpur/Nagaen,
Subs~ Departmental Competitive Examinatien fer promo-

tion to the Cadre eof Phone Mechanics held en
8th & 9th MAY'93 against the recruitment year
1992 smomme oo - Anneuncement of Resull, -

Kindly find enclesed herewith the list of successs
ful candldates in respebt'@f'the above mentiened Examinati&n
(As per Annexure 1 (Page 1 to & ) ) for taking further necessary
actien at yoeur end, ' '

The pesition ef the suctessful candidates are

shawn in erder ef merit ., :

(5.C.CHOUDHURY , ) :
) . Asstt. Directer-Telecom, (E & R),
Encles: | As Above, fer Chief General Managery

Assam Telecommunicatien Circle,

. » .« &
a6 & e 0

LEPARTMENT OF TELECCMMUNICAT IONS bt iialig
¥, OFFICE OF THE CHIEF GENERAL MANAGER TELECOM :: ASSAM CIRCLE 3;
P ULUBARI: :GUWAHATI: : 781007, .

: . _ Central Administrat;

Cepy to t» .. _ éﬁﬁhﬁ Strative Trib:
1) The C,G.M.T, T/F , Guwahati, | e
2) The Director Maintenance, LETR,Guwahatif 07 2 open
Bemenly ) ~ The AMT ,Guwahati/Dibrugarh, ’

5) " The REM,Guwahati, .G&Wahaﬁ Bench
6) The C$,CTO,Guwahati, I i e o e

N The ADT(S), C,0,,Guwahati, » ——
»ﬁd// The ADT(HRD), C.0,,Guwahati, He is requested te

‘make necegsary arrangements for training of the
' ~ canaidates immediately,
9)  File Na.RECTT/E&R/CON-3/93,
10) Office Copy.

11) - The 0.5., Circle Office, - : ﬁiﬂ //////
‘ : Guwahati. ) ) ¢ ) :

fer Clilef General Manager,
Agzam Telecommunications Circle,

i
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HENUPS Le letter Ne ,RECTT - 8«-91/174 4td,09,09.1 .

P ‘ 2028-91/17 21992, antral Admmi&tm*weml
Guwahati Telacom District m 51 (Fifty Ona) _ WW Rl
/8 Hame ef Candidat@ - Roll Ne, Community 07 1 2010
1) 8ri Suryades Ray n/a/D ASM =~ 06/FM - 91 0C. Rn .
L7 2) Md.Azghar ALLM | 248 - oC 2m . b

g - Guwahali Benc
9(,/”5; Sri Ajey Prasad O 100 OC  T3m gﬁmﬂéT:a
! “} 5ri Jagdish Prasad Singh, 293 - oc m { '
} Sri Karuna Kanta Dag, : 271 S8C Tsam
# Rrishna Pradhan, - . 117 ' 0C Poeen
ZF Sy, Taranl Kanta Kumar, 91. 0C  Tam
8) 8ri Sarbeswar Deke 109 0C 12m
¥} Md,Nsushad AL, D 110 0C @M
"0} 8ri Ranti Ram Kumar,® 198 0C - Pens
. o o
t1) 8ri Debendra Nath Patgiri, 197 ' 0C  pee
"2} 5r4 Dhaneswar Malakap, #¢ 38 SC U,
1) Md.Makshed Al{, 4 94 0C +§m
14} Wd,HMehbeeb Al{, v7 97 0C 5
19 8ri Binanda Rem Kalita,+” 45 OC 0t
15) 8ri Haren Ch, Das, L 311(A) 0C Grcnnn

o7} 8r4 Harigiwan Sah, T 234 | oC 4Xo~

'3} Sri Jagadish cn. Bularbaruah, = 43 ' C D

7 Sri Hary Ch, pas, , 32 ‘ o 0C Peom
IO Md, - Selem Ali, S 199 0C fPun
1) Md, Fazal Ali, v oC  Tem
L 8Sr Bl Joy Deka, S B Y - T ’ 00 fun
3r1 Dharmeswar Deka, » 114 0C o
* Md . RuBu), Amin , 112 0C un
7} 8L Nagina Rey, 53 oC Un
2%} 8ri Prabhat Ch, Das, 252 , sC
Z7) Wd, Tdrish Ali, 89 L 0C Tm
24} 8ri Nabin Ch. Baishya.,~ 93 0C rsm
2°3) 3ri Bipul Ch, Das., 204 0C oh ey
49} Ml Akbar ALy, 36 oC Trm
A1) 8rg Mehain Chaudhury, 61 ' QC ifm
By Spg Gm,jm Thakuria, 241 . ©0oC ?\;T;
Ird Chakradnar Meral, 283 : 0C -t ym
<7 Sri Umesh Ch, Kalita, @ S 113 0 um
35 ambika Bazbaruan, 0 236 Y, 0C P
SED 9L Rajat Ch. Thakuria,» , 54 oC _/m
% farendre Paul . @ : Th oc v
MY fpd Pradip Malakar, © 105 ' SC Ain

Gri Narayan Ch, Dag, 39 v - CC anm<inem
. . . . T T—
R Srd Pranab Mazumdar, 81 oC  Juin

(Centd, te Pagw»/;'g?;;)~
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5/, I{!a'm ef Candidate _ Rell Ne, C@mmun_l‘t};m_
A1) Sri Rajet Bhattacharjee, ASH « 119/PH-91 0C Rwn
42) 8ri Jomindra Singha,@ 308 ' 0C ey, e antral Adminisira®
43} 8ri Babul Ch, Dey. Y 75 : - 8C um ﬁﬁiﬁa
44) 8ri Uttem Ch, Das, 249 o oocbjm
45) 8ri Pradip Kr. Chaudhury, 08 ‘ oC L)m RIS
46) 9ri Swapan Kr. Baruah, & 186 OC by i
&47) Sri Manic Ch, Das, ' - 76 3G pum Guwahati £
48) 8ri Presanna Das, 2he - 30 fm ga(m’r‘"\) I
49) Sri Lakshman Bere. ‘ 10 o L
'50) Sri Niren Rengpee. 111 ST;qﬁ‘~
51) 8rl Ramani Baishya. 102 8C ~rem
B, Dibrugm‘h T@:mo@.m, District = 22 (Twenty Twe)
' Sri Khitish Berpatra,» ASM - 260/PM =91 0C
Sri Iswari Prasad Sarma,\ 264 0C ~rym
Md. Jalaluddin Ahmed, v 169 € s
4}  8ri Manl Ram Neeg. 268 ' 0C 1w
5) Sri Gepi Nath Gegel, | 269 ocC. W\\Qr\yw\
&-6) 8ri Pabitra Mezumdar, 27k 8C TS
7) Sri Mehadev Chesh. : S 123 0C fum
W Sri Mihir Sikdar,v | 261 00 Tm
9)  Sri Bhadra Kanti Kenwar, 263 00 T
10) Md, Halim AL4, - 275 - 0C Tam
»T1) 8ri Akshsy Kr. Sarkar, 262 | 0C - 5m
£-2) 8ri Jiban Gehain, v~ 170 0C Tom
13) Sri Bharat Bhowal, v~ 270 0C T sm
~14) Miss Kalpana Gehain,v' 281 OC T sm
y'sm Aken Ch, Talukdar, 121 oc L)y
\16) sri Bipul Hazarika. 287 - 0C Tm
'“f‘TT)-Sri Deganta Senewal, ‘ 178 0 ST fum
L-78) Sri Dilip Mazumdar,.” 177 0C T 4w
]Q'U)) 3rl Aley Kr, Das,. 276 ’ _ -BC T am
207 sri Gevinda Mandal..’ 295 5C Tum
21) Sri Padmeswar Senewal. 286 8T T
\_~"22) Singheswar Berah, .~ 284 SCTdm
C. Silchar Telecem, District s 12 (Twelve)
1)  Sri Narayan Ch. Daa, ASM =~ 96B/PM ~ 91 SC Tom
2) Sri Nihar Kanta Deb, 297 0C T Im
3) S8ri Rasamay Ch, Nath, 174 OC Tum
#) Sri Hiralsl Das, 175 SC T sm
5) Sri Dulal Ch, Rey, 130 0C Tdm
6} Sri Sushil Rn. Malmkar. 12 G Lm
T) 8ri Sishir Kr., Singha., 134 3C ~am S

(C@ntd;.t@;P@gQ/ﬁ}
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) 8/ - Name ef Candidate Rell Mo, CmmmunityAm
&) 8ri Gepike Rn., Rey. ASM - 289/PM - 91 SC Logden Erfliyes
@} Sri Pijush Kanti Rey, 296 SC T
10) Sri Sahidul Islam Cheudhury, 133 0C T3m
11} Srd Kajdad Kr, Das. 136 SC Tdhw o
12) Sri Tapash Shankar Barmen, 298 ST g_;y@g:\uﬁ;

N,B, ts The candidatea at S1,Ne,7,8,9,& 11 are declared qu&lii‘ied
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Bengaigaen Telecem, Distriot

11 (Eleven)

ﬁwﬁﬁﬁﬁsﬂﬁﬁ*“

Sri Ramani Medhi, ASHM - 11/PM - 91 0C_Ljm
Sri Dbaranidhar 12 ST Ljm 07 Jun 2010
Basumatary, - q -
Md, Jenmil A1, v 15 oc_L/m | ¥ Guwahati Bench
Sri Chandan Kr. Saha, .03 oc m | -”rggﬁgrﬁ'ﬁﬁaﬁfa
Sri Rmbin Kr. Rey, o1 0C - pun
S$ri Srybash Talukdar, 05 0C quin
Hd. Ayub Ali, Vv 16 0C ~tym
Sri Rajen Ch. Dag, 19 8C L) .
Hd. Alewddin All, 27 0C Ty

10} Smt, Dalime Barman Rey. 87 oCTsm

*11) Sri Subal Ch, Nath. 22

N mih e o m ~n eum e

gy

1)
3)
Ay
5
7}
8}
31

L B S am

Jorhat Telecom, Diatrict- m

wn

L)

0C 1jm

\

€ OB exm ove wee e e me e emoon

10 (Ten) -
Sri Peresh Ch, Fhoekan, ASH = 220/PM - 91 . 0C_Um
Sri Himen Gegei, 146 ' 0C jum
8r4 Gonesh Berah, 223 0C 1/m
‘8ri Lakheswar Berah, 143 0Cr4m
3ri Geuri Sankar Sarma, 222 08 L)m
Sri Psdmadnar Barush, 225 o€ Tam
3ri Heresh Ch, Kalita, 142 0CTém
9ri Ajdit Gegel, 226 OC r§m
8ri Niren Ch, Neeg, 316 oc fum
10) 8ri M@mamwar Hazarika, 17 8C rym

e T e N,

(Contd. te Page/4)
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Fo o Tezpur Telecem, District " 08 (Eight) ‘ \\
S/H. HName of Candidate ' Rell Ne, Ceommunity - %
4) Sri Senkan Kallta. ASH = 186/PM -~ 91 0C s :
2 Sri Pradip Das. 185 0C TS )
3} Sri Kamaleswar Kenwar, 160 oC Tm -
i) 3ri _‘J‘agya Ch, Deuri , 187‘ - gT T Sm :
'5)  Sri Dulal Hazarika, 183 C OCwsm h
6) - '8r4{ Thaneswar Bera.. ' 158 OC LA q"
7) Sri Rabi Lama, ™ : 192 ' 0C =m )
3) . 8ri Dinesh Kumar, 189 8T ‘ri/N‘- ‘.
G, - Naggen Telecom, District = 06 (Six)
1) Sri Aken Deka Raja,  ASM = 254/PM - 91 ST fum
2)  Sri Lekeswar Saikis, 239 0C _tfw
3) Sri Jivan Ch, Gegod, .37 ¢ Ly
4) Sri Thanu Ram Oza, ~ 152 of LUm
) ‘Sri G@lap_Ch, Berah, ‘ 138 OC- L)T“
&) Sri Pradip Das, 253 oC ""F‘V\ |
‘ _ ° » _ - S RETN
Lmtzaé Mminisﬁréﬁv@‘ﬁ'ﬁbunai
W DYTETSR T |
4 D7 Jun 2610 E |
i :
Guwahati Bench
Tl s



