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Send copies of this order to the three 

Repondentsalongwith copies nY the O.A.) ') & 
6 	 k -f--, 

(M - 7R —M-10  i Fan t -Y) 
Vice-Chairman 

I 
I 

Heard Mr N. Ah med, learned (ounset 

apearing for the Apprant. nd Mr C. 
Bafshya. learned Sr. SandIng Counsel for 
th 1JnOD Of IndIa (to wbon a copy of this 
Oj. has already been supplied) and 
peused the materials placed on record, 

Call this matter on 19.032009 by 

time Mr G. Raishya, learned Sr. 
irig Counsel for the Union of India, 

sh obtain up-to-date instructions from the 

dents. 
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19.03.2009 Mr. N. Ahmed, learned counsel 

appearing for the Applicant is present. Mr. 

G. Baishya, . learned Sr Standing Counsel 

files his appearance memo for the 

Respondents in this case and prays for 

time to file written statement. 

Written statement, if any, may be 

filed by 24th  April, 2009 	- 

Send copies of this order tothe 

the address given in the 

O.A. 	 ) 	•j 	! , I_ 
	y.  

• 	 . 	. 	
- 
	I 	- 

.(M.R. Mohaniy)' 
Vice- Chfrman 

Im 

None appears for the Applicant. 

Mr.G.Baishya, learned Sr. Stabding dJhsel 

undertakes to file the written stdtethènt on 

behalf of the Respondents in co 1urse of The day. 

He also undertakes to serve Id . copy the 

written statement on the learrtled counsel f o r ~  

the Applicant. . . 

Call this matter on .  25. 5.2009 awaiting 

rejoinder from the Applicant. I 

Send a copy of this orde..:to..the 

Applicant in the address given in the 	•. 

... ..
...... ...................... 

2 	 /bb/ 	 • 	. 	 ... ¶ 

Nii /s -'&/• 

jJ4 	 24.04.2009 

st 	v 7poi4 
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25.05.2009 	Heard learned counsel for the 
parts. 

For the masons corded 
- separately, this O.A. stands disposed 

of. 

(N/t.Day4 	(M.R.Mobanty) 
liii 	Member(A)' 	Vice-Chairmai 
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CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH, OUWAHATI 

O.A No. 36/2009 

Dated 25.5.2009 

Syed Basit Doley alias Budheswar Doley. Applicant 

By Advocates Mr. Adil Ahmed & Mr. N. Ahmed' 

Versus 
The Union of India & others . Respondents 

By Advocate Mr. G. Baishya, Senior CGSC 

Present: The Hon'ble Mr. ManorajanMohanty, Vice-Chairman 
• 	 The Hon'ble Mr. N.D. Dayal, Member [Administrative] 

Whether repoi-ters of local newspapers may be 
• 	 allowed to see the Judgment? Yes/No 

Whether to be referred to the Reportr 
• 	or not? Yes/No 

Whether their Lordships wish to see the 
fair copy of the judgment? Yes/No 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A.No. 36 of 2009 

The 25th  day of May 2009 
Present: The Hon'ble Mr. Manaoranjan Mohanty, Vice-Chairman 

The Hon'bie Mr. N.D. Dayal, Member Administrative 

Syed Basit Doley alias Budheswar Doley, 
Son of Late Chenirain Doley, 
Inôome-Tax Officer, [Headquarters], 
Office of the Commissioner Income-Tax 
[Audit], AYAKAR BHAWAN, G.S. Road, 
Guwahati- 781 005 

Applicant 
By Advocates Mr. Adil Abmed and Mr. N.Ahmed 

Versus 
The Union of India, 
through the secretary 
to the Government of India, 
Ministiy of Finance, 
Department of Revenue, 
North Block, New Delhi- 110 00 1 

The Chief Commissioner 
of Income-Tax, 
AYAKAR BHAWAN, G.S. Road, 
Guwahati- 781005.  

The Commissioner of Income-Tax, 
Gauhati-1, AYAKAR BHAWAN, 
G.S. Road, 
Guwahati- 78105 

Respondents 

By Advocate Mr. G. Baishya, Sr. CGSC 

OANo.36/2009 
ORAL ORDER. 

25.05.2009 

Manoranjan Mohanty. Vice-Chairman:- 

Applicant, who joined the Govt. of India Services as an Inspector of 
Income-Tax during the year 1989, was promoted as an Officer of Income-
Tax during the year 1994. Adverse entry [in respect of 2006-07] in his ACR 
was communicated [to him] on 06.08.2007. He submitted a represioI, 
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on 08.08.2007. seeking to expunge the said adverse entry. On 06.09.2007, he 

was intimated that adverse comments [made against Column No.16 in the 

ACR] to have been expunged and confirming the adverse comments as 

against Column No.15 & 17(b) of the ACR to have been confirmed. On 

• 10.09.007, the Applicant submitted an Appeal [addressed to the Chief 

Commissioner of Income-Tax/Guwahati; through the Commissioner of 
Income Tax//Audit] to expunge the adverse remarks in the ACR. He also 

submitted a reminder on 07.0 1.2008 through proper channel; which was duly 

forwarded on 21.01.2008. He submitted a second reminder on 03.12.2008 

and, 	thereafter, approached this l'ribunal. with the 	present 	Original 

Application filed [on 16.02.20091 under Section 19 of the Administrative 

Tribunals Act, 1985; wherein be has prayed as under;- 

"8.1 To set aside and quash the impugned 
ACR Adverse entry for the year of 2006-07 
which was communicated to the Applicant vide 
F.No. ACRJSBD/(AP)/06-07/CIT/GHY- 1/2007-
08/2529 dated 06.08.2007 and also set aside 
and quash the order F.No.ACRISBD/ (AP)/06-
07/CIT/GHY-1/2007-08/3 111 dated 06.09.2007 
issued by the Commissioner of Income-Tax, 
Guwahati- 1. 

8.2 To pass such other order(s) as may be 
deemed fit and proper in the facts and 
circumstances of the case. 

8.3 To pay the cost of the application." 

He has also made the following interim prayers;- 

"The Applicant most humbly pray for an 
interim order from this Hon'ble Tribunal to the 
Respondents particularly Respondent No.2 to 
dispose of the Appeal dated 10.09.2007 
submitted by the Applicant against the Adverse 
entries in his ACR for the year of 2006-07. 
This Hon'ble Tribunal may be pleased to pass 
any appropriate interim order[s] as may deem 
fit and proper." 

2. 	By way of filing a written statement on behalf of the. Respondents, the 

VA 

Joint Commissioner of Income Tax (Hqrs) of the Office of the Chief 

Commissioner of Income Tax/Guwahati has disclosed as under 
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the appeal filed by the applicant for 
expunge of adverse remarks in the ACR for the 
year 2006-07, is under consideration pending 
for disposal........................................... 

the adverse entries in the ACR of the 
applicant was communicated vide 
communication dated 6.8.2007 and thereupon 
in the said communication., it was also provided 
if the applicant has any grievance against the 
adverse entry he may represent against the 
same.................................................... 

the applicant has filed a written 
representation against the adverse entries in his 
ACR, on 8.8.2007, and the same was replied by 
the respondent vide communication dated 
6.9.2007; where the respondent has intimated 
the applicant that after verifying the comments 
of the reporting officer against column No.15 
and 17B have been confirmed. While the 
comments against column 16 was expunged 
by the authorities ..................................... 

the applicant filed his appeal on 
10.09.2007 before the CIT [Audit], Guwahati 
vide his letter F.No. ACRJCIT(Audit)/07-08/440 
dated 08.10.2007 and thereafter process has 
been initiated to dispose of the same as per the 
rules ...................... .............................. 

appeal filed by the applicant for expunge 
of adverse remarks of the ACR for the year 
2006-07 is under due consideration and is 
pending for disposal. Since there is no regular 
Chief Commissioner of Income Tax posted in 
Guwahati and fii.rther after the retirement of 
last incumbent on 31.12.08 on superannuation 
there was no such competent authority to 
dispose the appeal till joining of the regular 
Chief Commissioner on 8.4.2009................ 

the appeal dated 10.9.2007 filed by the 
applicant was received by the appellate 
authority on 9.10.2007.............................. 

on perusal of the applicant's appeal, on 
30.11.2007, the appellate authority, directed his 
office to prepare a detailed note chronocally.f_. 
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under "Adverse Remarks" as well as vigilance 
proceedings pending against the applicant. [for 
year wise] and also to make a note if there 
Was any past similar history of the 
officer................................................. 

on perusal of the 	detailed note 
regarding the remarks in the ACR file of the 
applicant from 1989-90 to 2005-06, on 
31.01.2008, the appellate authority ride letter 
No. F..Comp-5/BDICCIVIG12007-08/3250 
dated 01.02.08 requested the applicant to 
intimate as to the decision taken on the 
representation against the "Adverse Remarks" 
by the Reporting Officer in his ACR for the 
year 1996-97......................................... 

on the same date i.e. 01.02.2008 the 
Disciplinary Authority i.e. CIT [Audit] was also 
requested to inform the status of the imposition 
of minor penalty in the case of the applicant 
which was pending for disposal at his 
end................................................... 

the 	Disciplinary 	Authority 	[i.e. 
CIT [Audit] submitted the status report of the 
departmental proceedings initiated against the 
applicant stating that a minor penalty has been 
imposed vide order dated 14.2.2008.............. 

A reply dated 42.2008 of the applicant in 
response to above referred letter was also 
received. 

The applicant in his above letter has 
stated quoted- 

"That I was given as adverse remarks as 
public relation bad" by the Reporting Officer 
[then my Range DCIT, Range-i, Guwahati] and 
the same was communicated by the Reviewing 
Authority [then CIT, Shillong], if I had 
anything to represent against my adverse 
remarks. I represented against the adverse 
remarks for expunging the same. Subsequently 
I also sent a reminder for the same. Thereafter 
no single communication came in this regard 
and after expiry of the normal three months 
time of receiving a reply in such matter, I 
thought and deemed to have expunged the 
adverse remarks in the ACR of 1996-97 
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.the appellate authority, on 4.4.2008, gave 
direction to put up the file along with the 
penalty order......................................... 

However, due to other pressing issues in 
the administrative matters etc. like transfer, 
holding of meetings of Departmental 
Promotion Committee for promotion in various 
cadres and also due to transfer of officers in 
the headquarters and subsequently shifting of 
entire CCIT 's office and other CIT Offices 
from Saikia Commercial Complex Building to 
New Aaykar Bhawan at G.S. Road, 
Christianbasti, Guwahati the appeal of the 
applicant could be taken up only in the fag end 
of the year 2008. Thereafter, to verify the 
accuracy/veracity of the claims made in the 
appeal of the applicant vis a vis the stand 
taken by the Reporting/Reviewing officer, a 
detailed statistical report for the financial year 
2005-06 and 2006-07 during the tenure of the 
applicant as TRO-2, Guwahati was sought vide 
letter dated 30.12.2008............................. 

Meanwhile, the appellate authority retired 
on superannuation on 3 1.12.2008 and till date 
no regular Chief Commissioner of Income Tax 
is posted in North East Region..................... 

The matter of appeal of the applicant 
came before the present Appellate Authority 
only on 19.03.2009. Thereafter, due to the visit 
of Member[R] and DGIT [Admn], New Delhi 
along with other senior officers of Delhi and 
Kolkata from 21.3.2009 to 26.3.2009 the 
appeal of the applicant could only be discussed. 
Since the present Appellate Authority is holding 
substantive charge in Kolkata as CCIT-VIII, 
Kolkata, he had to leave Guwahati for Kolkata 
on 26.3.09 itself. ..................................... 

the applicant had filed two appeals 
before appellate, authority regarding expunction 
of adverse remarks in his ACR for the year 
2006-07 and in the matter of minor penalty 
imposed on him..................................... 

Both the appeals were being processed 
simultaneously. Therefore, due to complexity 
of the matter and other administrative reasons, 
the disposal of appeal may have taken more 
time than anticipated....................... 

 ~~T 



.tbough no target for achievement is fixed 
for Tax Recovery Officer. However, TRO is 
expected to function in accordance with the 
provision laid down in Chapter'XVII of the I.T. 
Act under the head "Collection and Recovery". 
Further, the performance of the TRO for the 
year is inspected by the Range Heads annually. 
in this regard, it is to be stated that the 
performance of the applicant for the year 2006-
07 was found not up to the mark and his 
reporting Officer i.e AddI. Commissioner of 
IncOme Tax, Range-2, Guwahati had issued 
one letter vide F.No.R046/JCITIRange-
2/GHY/2007-08/1 137 dated 9/10.07.2007 
regarding his performance appraisal for the 
period 200607. In the said letter the reporting 
Officer has pointed out some mistakes 
committed by the applicant and to quote: 

"Please refer to your letter.....dated 
30.5.2007 on the above. On examination.., that 
as per procedure of write off of tax arrears the 
TRO cannot write off any arrear demand. 
Arrear demands can be written off only by the 
concerned assessing officer by following the 
prescribed procedures. Therefore, the action of 
write off carried out by you in sI.No. 1 to 35 is 
null and void and as such disposal thown by 
you are not correct." 

regarding disposal shown by the applicant 
by way of collection/reduction at Si. No38 to 
46 it is staled that these are not treated as 
certificates disposed of as only part 
collections/reductions was achieved in such 
cases. It is further stated that reduction of 
Rs.93,82,612/- of assessment year 1992-93 in 
the case of Smt. Indira Borah at 81.No.41 was 
actually effected by ACIT, Circle-2, Guwahati 
vide order u/s 25.1 dated 24.10.2002. In view 
of the above, the reporting Officer has directed 
the applicant to submit reports in future after 
effecting necessary corrective steps so that 
similar mistakes do. not occur. The copy of the 
letter is also endorsed to the Commissioner of 
Income Tax. However, there is nothing on 
record to suggest whether the applicant has 
taken any corrective steps nor it appears that 
any reply has been furnished by him in this 
regard............. .......................................  
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before writing the ACR for the year 
2006-07, the Reporting Officer had issued the 
above letter dated 9/10.7.2007 regarding his 
performance appraisal for the period 2006-07 
because Reporting Officer found the 
performance of the applicant for the year 2006-
07 not up to the mark. Moreover, the applicant 
himself in his written submission dated 8th  
August, 2007 [attached as Annexure-A with the 
OA] has made the following submissions 
against the adverse remarks for 2006-07 
addressed to Commissioner of Income Tax, 
Guwahati-1, Guwahati. In para 2 regarding the 
comments of the reporting officer on Item 11 
the applicant has state4- 

"Poor", "Very Poor", Very, Very Poor" 
remarks in the performance appraisal report 
and ACR report are quite different. "Poor", 
"Very Poor", "Very Very Poor" remarks in the 
performance report are to gear up the officers 
for better performance but even a "Poor" 
remark in the ACR is enough to spoil the life 
and career of an officer. The reporting officer's 
ACR report.... and the nature of the office." 

Therefore, an advice was issued to the 
applicant by the Reporting Officer before 
writing the ACR for 2006-07 ...................... 

Heard Mr N. Ahmed, learned Counsel appearing for the applicãnt,and 
Mr. 	G. Baishya, learned Senior Standing Counsel representing the 
Respondents, and perused the materials placed on record. 

Since it is the positive case of both the parties that the Appeal of the 

Applicant [addressed to the CCIT/Guwahati] is still pending undisposed and 

since same explanation for the delay in disposal of the same have been given, 

it appears to us that it would be sufficient to' dispose of this case with 

direction [to the Respondents/Appellate Authority of the Applicant] to 

dispose of the pending Appeal of the Applicant [pertaining to adverse 

remarks in the ACR] within a time to be specified by us. At this stage, Mr. N. 

Ahmed, learned Counsel for the Applicant pointed out that since the 

subordinate officers in the Office of the CCIT/Guwahati have already 

disclosed their mind [not to expunge the adverse remarks th the ACRJ in the 

written statement filed in this case, there are little hope of the Appeal being 

allowed. Mr. G. Baishya, learned Sr. Standing Counsel, on the other hand, 



/3 

8 

pointed out that, whatever may be the notings/views of the subordinate 

officers, the Appellate Authority, a very Senior Officer of Income Tax 

Department, certainly shall apply his mind independently, being un-

influenced by the adverse notings/views of his subordinates, while passing a 

final order on the Appeal of the Applicant. 

In the above premises, without entering into the merits of the case of 

the Applicant, we hereby dispose of this case and remit the matter to the 

Appellate Authority [i.e. CCIT/Guwahati] with direction to expeditiously 

consider the Appeal of the Applicant, independently, without being 

influenced by the adverse 	notings [& views, expressed in the written 

statement filed in this case] of his subordinate officers and to pass a reasoned; 

order within 60 days from the date of receipt of a copy of this order under, 

intimation to the Applicant. 

With the above observations and directions, this case stands disposed of 

Send copies of this order to the Applicant and all the Respondents [by 

Regd. Post] in the address given in the O.A. Free copies of this order be 

supplied to the Advocates of both parties. 

(N. Dtr 

	

,Vlinoranjan Mohanty) 
Member, Administrative 	 Vice-Chairman 

cm 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH :: GUWAHATI 

Original Application No. 	Of 2009 

Syed Basit Doley alias Budheswar Doley, 

-Vs- 	. 	 . . 

Applicant 

The Union of India & Ors. 

na'  

1 6 FEB 	
I-9 	 . . . . 

Respondents 

SYNOPSIS 
wu~ 

uwahatiBe 	Applicant has joined as Inspector of Income- 

tax under the Ministry of Finance, Department of Revenue at 

Sivasagar on 30.01.1989. He was promoted to the post of 

Income-tax Officer on 16.12.1994. While the Applicant was 

working as Tax Recovery Of ficer-2 at Income-tax Department, 

Guwahati he receIved a coimnunication dated 06.08.2007 from 

the office of the Commissioner of Income-tax, Guwahati 

regarding adverse entries in his ACR for the year 2006-07. 

He submitted his representation on 08.08.2007 before the 

Commissioner of Income-tax, Guwahati requesting him to 

expunge the adverse entries made in his ACR. Thereafter the 

Commissioner of Income-tax, Guwahati on 06.0.2007 

intimated the Applicant that the comments of the Reporting 

Officer against the Column No.15 & 17(b) have been 

confirmed while the comments against Column No.16 have been 

expunged and the overall categorization is inadequate. On 

10.09.2007 the Applicant preferred an appeal before the 

Chief Commissioner of Income-tax, Guwahati through the 

Commissioner of Income-tax (Audit) against the order dated 

06.09.2007. Thereafter the Applicant submitted a reminder 

on 07.01.2008 before the Chief Commissioner of Income-tax, 

Guwahati through the Commissioner of Income-tax (Audit) for 

disposal of his appeal dated 10.09.2007. The Commissioner 

of Income-tax (Audit) Guwahati forwarded the reminder of 

the Applicant on 21.01.2008. Again the Applicant submitted 

a reminder on 03.12.2008 before the Chief Commissioner of 

Income-tax, Guwahati for his intervention and early 

disposal of the appeal dated 10.09.2007. But till date the 

Chief Commissioner of Income-tax, Guwahati did not dispose 

off the appeal dated 10.09.2007 preferred by the App1icant, 

against the adverse entries in his ACR for the year 2006-

07. 

Hence this application is made for the ends of 

justice. 

62t 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWARATI BENCH :: GUWAHAT I 

(An application under Section 19 of the Administrative 

Tribunal Act, 1985) 

Original Application No. 	Of 2009 

r ;ed 

::t foley alias BudheswarfOley, 

Tfle Union of India and Others 
1 6  FE8 2Ot9 	 . . . . . Respondents 

LIST OF DATES 
• 	 wtti Bc 

r0_. 0_J_._1989 	The applicant has joined as Inspector of 
Para 4.2 	Income-Tax under the Ministry of Finance, 

Department of Revenue at Sivasagar. 

16.12.1994 	Applicant was promoted to the post of Income- 
Para 4.2 	Tax Officer. 

06.08.2007 	The Commissioner of Income-Tax, Guwahati 
Para 4.3 	communicated the Applicant about his Adverse 
Axinexure 1 	entries in his ACR for the year 2006-07. 

08.08.2007 	The Applicant submitted representation before 
Para 4.4 	the Commissioner of Income-Tax, Guwahati for 
Annexure 2 	expunges Adverse entries in his ACR. 

06.09.2007 	The Commissioner of Income-Tax, Guwahati 
Para 4.5 	intimated the Applicant that the comments of 
Annexure 3 	the Reporting Officer against the Column 

No.15 & 17(b) have been confirmed while the 
comments against Column No.16 have been 
expunged and the overall categorization is 
inadequate. 

10.09.2007 	The Applicant preferred an appeal before the 
Para 4.6 	Chief Commissioner of Income-ax, Guwahati 
Annexure 4 	through the Commissioner of Income-TaX(AUdit) 

against the Adverse entries made in his ACR. 

07.01.2008 	The Applicant submitted a reminder before the 
Para 4.7 	Chief Commissioner of Income-Tax, Guwahati 
Annexure 5 	through the Commissioner of Income-Tax(Audit) 

for disposal of his appeal dated 10.09.2007. 

21.01.2008 
Para 4.7 
Annexure 6 

0 ?ro% 	U15I 
03.12.2008 
Para 4.8 
Annexure 7 

The Commissioner 	of 	Income-Tax(Audit), 
Guwahati forwarded the reminder of the appeal 
of the Applicant. 

The Applicant again submitted a reminder 
before the Chief Commissioner of Income-Tax, 
Guwahati for his intervention and early 
disposal of the appeal dated 10.09.2007. 

Date-  YC ~ 02_, 
2-11,17 

Filed by 

\iV4Id 
Advocate 

1! 11 =J1MW7j_ 

-I 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH :: GUWAHATI 

Original Application No. 	of 2009 

Syed Basit foley alias Budheswar foley, 

Applicant 
-Vs- 

Centrat i dm t10 TrJbuna 

The lUnio'n 
1 	fEB 2009 

of India and Others 

Respondents 

I N D E X 

Sl.No Particulars Annexure Page 
Number 

1 Original Application 1 to 8 

2 Verification 9 

3 Copy 	of 	the 	letter 	No. 	F.No. 1 
ACRISBD/(AP)/06-07/CIT/GHY- Ic' 	1-0 	I; 
12007-08/2529 dated 06.08.2007. 

4 Copy 	of 	the 	representation 2 
submitted by the Applicant dated £ 08.08.2007. 

5 Copy 	of 	the 	letter 	No. 	F.No. 3 
ACR/SBD(AP)/06-07/CIT/GHY- ç 1 
1/2007-08/3111 dated 06.09.2007. 

6 Copy of the appeal preferred by 4 
the Applicant dated 10.09.2007. ( 	.2 	) if  

7 copy 	of 	the 	reminder 	dated S 
07.01.2008 	submitted 	by 	the 
Applicant. 

8 copy 	of 	the 	forwarding 	letter 6 
No. 	F.No.C- 

' c 5/ACR/GO/CIT(Audit)/Ghy/ 
2007-2008/812 	dated 	21.01.2008. 

9 Copy 	of 	the 	reminder 	dated 7 
03.12.2008. 

Date- /Io2 - 2_U7'7 	 Filed by 	

A-;) 
Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBth' 

GUWAHATI BENCH 2: GUWARA.TI 

(ri application under Section 19 of the Mininistrative 4 
Tribunal Act, 1985) 

Original Application No.3,c of 2009 

BETWEEN 

Syed Basit Doley alias Budheswar foley, 
Son of late Cheniram foley, 
Income-Tax Officer, (Headquarters), 
Office of the Commissioner Income-Tax 
(Audit), AThIAR BHAVN, G.S. Road 
Guwahati, Pin Code-781005 

-Applicant 

16 FEB 2009 

TT4 
uwahati Bench 

The Union of India, through the 
Secretary to the Government of India, 
Ministry of. Finance, Department of 
Revenue, North-Block, New Delhi-110001,2  

The Chief Commissioner of Income-
Tax, AYAKAR SHAVAN, G.S.Road, Guwahati, 
Pin Code-781005,,---" 

The Commissioner of Income-Tax, 
Gauhati-I,AThKAR BHAVN, G. S. Road, 
Guwahati, Pn Code-781005 ,, 

-Respondents 

DETAILS OF THE APPLICATION 

Particulars of the, order(s) against which this 
application is made: 

This application is made against the ACR adverse entry 

for the year of 2006=07 which was communicated to the 

Applicant vide F.No.ACR/SBD/ (AP) /06-07/CIT/GHY-I/2007-- 

08/2529 . dated 06408.2007 and F.No.ACR/SBD/(AP)/06-

07/CIT/GHY-I/2007-08/3111 dated 06.09.2007. Futher, for 

seeking a direction from this Hori'ble Tribunal to the 

Respondents to dispose off the Appeal dated 10.09.2007 

submitted by the Applicant before ( the Chief Commissioner of 

Incøme-Tax, Guwahati for expunge of the Adverse entries 

from the ACR of the Applicant for the year of 2006-07. 

Jurisdiction of the Tribunal: 

The Applicant declares that' the subject matter of this 

application is well within the jurisdiction of this Hon'ble 

Tribunal. 
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Limitation: 

I 
The Applicant further declares that this p1±tat4 

is filed within the limitation period prescribed under 

Section 21 of the Administrative Tribunals Act, 1985. 

Facts of the case: 

4.1] That your Applicant is a citizen of India and as such 

he is entitled to all the rights, protections and 

privileges as guaranteed under the Constitution of India. 

4.21 That your Jpplicant begs to state that he has joined 

as Inspector of Income Tax under the Ministry of Finance 

Government of India, Department of Revenue on 30.01.1989 at 

Sivasagar, Assain. He was promoted to the post of Income Tax 

Of ficer (I.T.O. in short) on 16.12.1994. He had served as 

I.T.O. at North Lakhimpur, Dibrugarh and Sivasagar. 

Presently, he is working as I.T.O. under the Coimmissioner 

Income-Tax (Audit), AYAKAR BHTW1N, G.S. Road, Guwahati, Pin 

Code-781005. It is worth to mention here that the Applicant 

is also known as Shri Budheswar Doley. 

4.3] That your J½pplicant begs to state that while •he was 

working as Tax Recovery Of ficer-2 at Income-Tax Department, 

Guwahati, he received a communication vide 

F.No.ACR/SBD/ (A?) /.06-07/CIT/GHY-I/2007-08/2529 dated 

06.08.2007 from the office of the Commissioner of Income 

Tax, Guwahati. The subject matter of the communication was 

"Adverse entries in his ACR of the year 2006-07 (period 

01.04.2006 to 31.03.2007)". He was also directed to submit 

representation ag 5ainst the Adverse entries made in his ACR 
if any within one month from the date of the received of 

the letter. 

Copy 	of 	the 	letter 	No 	F.No. 

ACR/SBD/ (A?) 106-O7ICITIGHY-I/2007- 

08/2529 dated 06.08.2007 is annexed 

herewith and marked as ANNEXURE-1. 
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4.4] That your Applicant begs to state that he .submitted 

details and brief representation on 08.08.2007 before the 

Commissioner of Income-Tax, Guwahati regarding Adverse. 

entries made in his ACR for the year of 2006-07. Therefore, 

he requested the authority to expunge the Adverse entries 

made in his ACR's.. 

Copy  of the representation submitted by 
Centr* tm wtYe Thbunal 

the Applicant dated 08.08.2007 is 

1 6 FEB 2009 	annexed 	herewith 	and 	marked 	as 

JNNEXURE-2. 
ii!R 'ITth 
uwahat Bench 
751Thät your Applicant begs to state that the 

Commissioner of Income-Tax, Guwahati vide its letter No. 

F.No.ACR/SB]D(AP) /06-07/CIT/GHY-I/2007-08/3111 dated 

06.09.2007 intimated him that on a consideration of the 

entire matter without verifying the correctness of the 

adverse entries, facts and figures, the comments of the 

Reporting Officer against Column No.15 & 17(b) have been 

confirmed while the continents against Column No.16 have been 

expunged. The overall categorization is "inadequate". 

Copy 	of 	the 	letter 	No. 	F.No. 

ACR/SBD (A?) /06-07/CIT/GHY-I/2007- 

08/3111 dated 06.09.2007 is annexed 

herewith and marked as NNEXURE-3. 

4.61 That your .pplicant begs to state that he preferred an 

appeal on 10.09.2007 before the Chief Commissioner of 

Income-Tax, Guwahati through the Commissioner of Income-

Tax(Audit), Guwahati against the adverse entries made in 

his ACR for the year of 2006-07. In the said appeal he 

prayed before the authority to expunge the bias adverse 

entries from his ACR for the year of 2006-07. 

Copy of the appeal preferred by the 

App1icant dated 10.09.2007 is annexed 

herewith and marked as PNNEXURE-4. 

S-aJ 6MF4- 
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4.7] That your Applicant begs to state that on 07.01.2008 

he submitted a reminder before the Chief Commissioner of 

Income-Tax, Guwahati through the Commissioner of Income-Tax 

(Audit), Guwahati for disposal of his appeal dated 

10.09.2007 for expunging the bias adverse entries from his 

ACR for the year of 2006-07. The Commissioner of Income-

Tax(Audit), Guwahati vidé its letter No. F.No.C- 

5/ACR/Go/CIT (Audit) IGhyI2007-20081812 dated 21.01.2008 

forwarded the reminder of the Appeal dated 10.09.2007 of 

the Applicant to the ChIef Commissioner of Income-Tax, 

Guwahati for kind consideration and doing the needful. 

 

Central 

copy of the reminder dated 07.01.2008 

submitted by the Applicant is annexed 

herewith and marked as ANNEXURE-5. 

I 	:2 

T 
Copy of the forwarding letter No. F.No. 

C-5/ACR/GOICXT (Audit) /Ghy/2007-2008/812 

dated 21.01.2008 is annexed herewith 

and marked as ANNEXUR-6. 

4.81 That your Applicant begs t6 state that he again on 

03.12.2008 submitted a reminder before the Chief 

Commissioner of Income-Tax, Guwahati for his intervention 

and early disposal of the appeal dated 10.09.2007 which is 

pending for the last 1 year and three months. Till, date the 

Chief Commissioner of Income-Tax, Guwahati did not dispose 

off the Appeal preferred by the Applicant against the 

Adverse entries in his ACR for the year of 2006-07. }lence, 

the Applicant has filed this Original Application before 

this Hon'ble Tribunal for seeking justice in this matter. 

Copy of the reminder dated 03.12.2008 

is annexed herewith and marked a s  

ANNEXURE-7. 

4.91 That your Applicant submits that he has got reasons to 

believe that the Respondents are resorting the colorable 

exercIse of power only to deprive him from his legitimate 

rights. 

G-04'e_j 61c4-   oqt~ 

'V 



-5- 

4.103 That your Applicant submits that the action of the 

Respondents are mala-fide, arbitrary and a motive behind. 

4.111 That your Jpplicant submits that the action of the 

Respondents particularly Respondent No.2 for non-disposal 

of the Appeal is highly illegal, improper, whimsical and 

also against the policy adopted by the Government of India. 

4.12] That your Applicant submits that the Respondents have 

totally violated the principle of natural justice. 

4.13] That in view of the facts and circumstances narrated 

above it is a fit case for interference by this Hon'ble 

Tribunal to protect the interest of the Applicant. 

4.14] That this application is made bonaf 
Cent,.ai Acim; 

cause of justice. 

5. 	Grounds for relief (a) with legal provis'ions: 1 6 FEB 2009 

J -  
5.1] For that, under the above facts and crcsa't1eh 

action of the Respondents are prima-facie, illegal, 

arbitrary, mala-fide and total violation of principle of 

natural justice. Hence, the impugned ACR Adverse entry of 

the Applicant for the year of 2006-2007 is liable to be set 

aside and quashed. 

5.2] For that, the appellate authority should disposed off 

the appeal made by the Applicant against the adverse entry 

within three months from the date of receipt of the same. 

But in the instant case the Iippeal is pending for about 

sixteen months before the Appellate Authority. Hence, the 

impugned ACR Adverse entry of the Applicant for the year of 

2006-2007 is liable to be set aside and quashed. 

5.31 For that, the nature of job and function of a Tax 

Recovery Officer and Income-Tax Officer are totally 

different. There are no targets for achievement of Tax 

Recovery Officer, only the Income-Tax Officer who assess 

the Income-Tax are given achievement target. Therefore, 

fulfilment of specific achievement target by Tax Recovery 

Officer in the ACR are not sustainable. Hence, the impugned 
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ACR Adverse entry of the Applicant for the ar 
2007 is liable to be set aside and quashed. 

5.4] For that, there was no warning or advices to improve 

the performance of the Applicant by the superior authority 

befote giving Adverse remark in the ACR. Therefore, there 

are gross procedural lapse in entry of Adverse remark in 

the ACR of the Applicant. Hence, the impugned ACR Adverse 

entry of the Applicant for the year of 2006-07 is liable to 
be set aside and quashed. 

5.5] For that, mere perusal of the Adverse entries for the 

year of 2006-07 in the ACR of the Applicant would clearly 

reflect the non-application of mind by the authority in the 

matter. Hence, the impugned ACR Adverse entry of the 

Applicant for the year of 2006-2007 is liable to be set 

aside and quashed. 

5.6] For that, the action of the Respondents are arbitrary, 

mala-fide and discriminatory for all intent and purpose. 

5.71 For that, the disciplinary authority has totally 

violated the principle of natural justice in the instant 

case. 

5.8] For that, the Respondents have violated the provisions 

of Article 14, 16 and 21 of the Fundamental Rights granted 

under the Constitution Of India. 

The Applicant craves leave of this Hon'ble Tribunal to 

advance further grounds at the time of hearing of the 

instant application. 

Details of remedies exhausted. 

That the Applicant delares that he has exhausted all 

the remedies available to him and there is no other 

alternative remedy than to file this application. 

Matters not previously filed or pending with any other 
Court. 

The Applicant had not previously filed any 

application, writ petition or suit before any Court or any 
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other Authority or any other Bench of the Tribunal 

regarding the subject matter of this application nor any 

such application, writ petition or suit is pending before 

any of them. 

8. 	Relief(s) sought for: 

Under the facts and circumstances stated above, 'the 

Applicant humbly prays that Your Lordships be pleased to 

admit this application, call for the entire records of the 

case and issue notice to the Respondents to show cause as 

to why the relief(s) sought for In this application shall 

not be granted and on perusal of the records and after 

hearing the parties on the cause or causes that may be 

shown, be pleased to grant the following relief(s): 

8.11 To set aside and quash the impugned ACR 

Adverse entry for the year of 2006-07 which was 

communicated to the Applicant vide 

F.No.ACR/SBD/(Ap)/06-07/cIT/GHy-I/2007- 08/2529 

dated 06.08.2007 and also to set aside and quash 

the order F.No.ACR/SBD/(Ap)/06-07/CIT/GHy-I/2007-

08/3111 dated 06.09.2007 issued by the 

Commissioner of Income-Tax, Guwahati-I. 

3UT 
Central kdni'n iTBtYO T*srna 

15FEB 2009 	41 

T1 
uwahat B;ich 

8.21 To pass such other order(s) as may be deemed 

fit and proper in the facts and circumstances of 

the case. 

8.31 To pay the cost of the application. 

Interim Order prayed for: 

.- The Applicant most htmthly pray for an interim order 

from this Hon'ble Tribunal to the 'Respondents particularly 

Respondent No.2 to dispose up the Appeal' dated 10.09.2007 

submitted by the Applicant against the Adverse entries in 

his ACR for the year of 2006-07. This Hon'ble Tribunal may 

be pleased to pass any appropriate interim order(s) as may 

deem fit and proper. 

Application is filed through Advocate. 
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Particulars of I.?.O.,: 
I.P.O. No. 	: 3 
Date of Issue : 	f0.2 

Is sued from  

Payable at 	: 	
/ 
Centra,ALIO 

List of Enclosures: 
	 1 6 FEB 2009 

As stated above. 	 flch 

Verification 
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VERIFICATIOL 	
'6 FEB 2009 

I Syed Basit Doley alias Budheswar Doley Son-l&e 

Chenirarn Doley, aged about 52 years, Income-Tax Officer, 

(Headquarters), Office of the Commissioner Income-Tax 

(Audit), AYNcAR SHAVAN, G.S. Road, Guwahati, Pin Code-781005, 

do hereby verify that the statements made in 

-----------------are true to my knowledge 

and those made in ______________________ 
are being matters of records are true to my information 
derived therefrom which I believe to be true and those made 
in Paragraph 5 are true to my legal advice and rests are my 
humble submission before this Hon'ble TribunaL. I have not 
suppressed any material facts. 

And I sign this verification on this the Jday of 
2009. 

G~~ 
& 

I &
~~- QA'Q~r  

DEC LARSNT 
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GOVERNMENT OF INDIA 
Ministry of Finance, Department of Revenue 

OFFICE OF THE COMMISSIONER OF INCOME-TAX, GUWAHATI- I 
Saikia Commercial Complex, Sreenagar, G.S. Road, Guwahati-781 005 

44T4I Phone: 2345117, F: 2345111 EPABX : 2269733 (Ext. 104) 

CONEIDENTIAL 

F. No. ACRJSBD/(AP)/06-07/CIT/GHY-112007-08/ 2-

To .i 

Syed Basit Doley, 
Tax Recovery Officer-2, 
Income-tax Department, 
Guwahati. 

Sub: ACR for the year 2006-07 - 
(period 01404-2006 to 31-03-2007) - 
Communication of entry - regarding - 

Please refer to the above-mentioned subject. 

Date: 06-08-2007. 

TTffi1 CntrsjMm 	Thbunaj 

1 6 FEB 2009 

11t3 MuTvvaha !3nch 

2. 	In this connection, this is to inform you that in your ACR for the period 01-04-2006 to 
31-03-2007 the following entries have been found recorded: 

COLUMN NO.: 

Comments of the Reporting: 
Officer on item 11. 

Comments on Columns 
12 & 13. 

- 	17(b) Knowledge of procedure  

I do not agree with statistics of achievement 
shown by Shri Doley. The total collection 
achieved by him is only Rs.1,01,7.34/- and he 
hasdisposed off only 1 (one) certificate case 
Therefore, his performance is not satisfactory 
and requires improvement. 

CiT in his performance appraisal has 
remarked that the performance of TRO-2 is 
"very very poor". This was informed to him 
and he was reminded to improve upon his 
performances. 

No special work was done by him and no orders 
was passed Fy him. Therefore, his performance is 
assessed as 'inadequate'. 

Inadequate. 

The aforesaid remarks are treated as adverse in nature. 

A 



You are, therefore, allowed I (one) month's time from the date of receipt of this letter to 
submit your representation if any, to the undersigned against the remarks mentioned above. 

Please note that if no representation is received within the time limit given above, the 
remarks will be deemed as correct and confirmed as such. 

(P 
Commissioner of Income-tax, Guwahati-I 

Guwahati 

CentrrI 

1 5  FEB 2009 

TT 	zTt3 
';uwahati Bench 
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F. No. Per/E15II'I'0(1-lqrS)/CIT(AU(tit)GHVI2007_20 08110  
OFFICE OF THE INCOME -TAX OFFICER(Hqrs) 
OFFICE OF THE COMMISSIONER OF INCOME-TAX.(AUIM'I), 
GAUHATI, SAIKIA COMMERCIAL COMPLEX, 
SREENAGAR, G.S. ROAD, GUWAHATI-5 
DATED GUWAHATI, THE 81k Aug 2007. 

To, 

The C9nuuissioner of Income-tax, ( By name), 
Gauhati-I, 
Saikia Commercial Complex, 
Sreenagar, G.S. Road, 
Gauhati-5. 

Sir, 

(ArnitT 	Tuna 

16 FEB 2009 

TT 
uwahati Bench 

Sub:ACR for the year 2006-2007, Communication of entries - 
regarding 

With humble submission, most respectfully I beg to reply as 
under; 

Comments of, the reporting officer oii fteiii 11: The officer's 
comments on item 11 as " Not satisfactory" is quite Was and wrong. He 
failed to evaluate my achievement that achievement means the total 
collection and i eduction both As repoi ted by the reporting officet, m 
total achievement is not only Rs.101734/- but it is Rs.94,95298/- and 
total disposal is not only 1 but the total disposals are 48 cases out of 
which 9 cases are partial disposals.0  

"Poor", "Very Poor", "Very very Poor" remarks in performance 
appraisal report and ACR report are quite diflerent. "Poor", "Very 
Poor" "Very very Poor" remarks in the performance appraisal report 
are to gear up the officers for better performance but even a "Poor" 
remark in the ACR is enough to spoil the life and career of an officer. 
The reporting officer's ACR report must not transpire from out 
sources but he must exercise his own sense and conscience impartially 
and also must lOok into the practical circumstances of the work 
environments and the nature of the office. 

Contd to pages —2 - 
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Coiiiments on Colunm 12 Thei e Is no i tileasthat an ffirl1iust 
perform some special or outstanding works in the year.As during the 
year, there was no special or outstanding works, so there was no report 
of the same. The reporting officer should have understood it and so 
there was no need of any comments on this( as there wasno false report 
as I have performed this or that special or outstanding wrks). 

Comments on Column No. 13 : The comments on this is also not 
acceptable at all. The TRO's work is related to collectkin and recovery 
works. The TRO is not passing any assessment order and its related 
order like penalty etc. and the TRO cannot pass such orders. Therefore, 
comments on this column is quite unacceptable and niost irrelevant. 

On 17(b) knowledge of procedure: The reporting officer's report 
as "inadequate" in respect of knowledge of procedure Li also quite Was 
and unacceptable. At thnes, I had to make him occur about the 
procedure. For instance, he was questioning me the reduction of 
Rs.93,82,6121- in respect of Smti. Indira Bora for the A.Y. 1992-93. The 
original demand in this case was Rs.1,54,26J62/- and after appeal effect 
the demand was reduced to Rs.60,43,550/ only. The order uls 251 was 
of 24.10.2002 which hills in the F.Y. 2002-03 but thefact is that the 
reduction was never effected in the F.Y.2002-03 or at any point of time 
in TRO' s office. I received the appeal effect order i the month of 
Déc'2006 without any forwarding and accordingly the reduction was 
effected by me in the month of Dec'2006, i.e. in the F.V. 2006-07. The 
reporting officer should have asked explanation from the A.O. as to 
why this appeal effect was not intimated to the TRO in inie. Instead he 
asked explanation from me. An assesse's deniand was 1 crore and after 
appeal the demand becomes nil, the appeal effect was not intimated to 
the TRO in time, later on when the TRO knows the $ët- will. he keep 
the I crore deinamid of the assesse in TRC register without reducing it 
thereby making it a superfluous figure which demand is practically no 
more( this instance was also cited before him to c ariliy him). The 
reporting officer is not accepting the reduction effected by me in respect 
of Smt Indira Bora and telling that my achievement is only Rs. 101734/-
and this shows his knowledge of the procedure. 

Sir, for your comparison, I am enclosing herewith my ACR copies 
Contd to pags —3 - 
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of the last 3 years furnished to the same reporting officer, and it will be 
seen that there is nothing objectionable in this year's ACR My 
achievements of the last 3 years are 2 lacs, 3.66 lacs and 94.96 lacs. In 
the column 12 and 13 also all the same are visible, nothing unusual. In 
fact, in practical analyses of the 3 ACRs, the conunents in this year's 
4CR should have been bettet in compai ison to the pi evious 2 yeat s 
But with a bias mind, the reporting officer has willfully, used "not 
satisfactory", "inadequate" etc. It clearly shows that the reporting 
officer has misused and abused his position of reporting as otherwise 
my performance in this year is better than my last 2 previous years. 

Sir, with your kind permission, if I may put forward that there 
are TROs in my knowledge which disposal is nil and collection is a1so 
almOst nil but in their cases too, no such adverse remarks seen. Your 
good self shall well understand that TRO's cases and jobs are such that 
at tunes despite lot of endeavours no result is yielded and sometimes 
with little efforts too, lot of result is gained. 

Sir, in view of the above facts, I pray your benevolent authority 
to expunge the adverse entries which have no base but made 
whimsically with bias mind. 

—iiTffi 	Efi. -. 
Gntr AthThfl' 	ILJ' n a 

16 FEB 2009 

mrir ed  
u\Nanai1 Bench 

Your ait 

(S. B. Doley) 
rI'o(Hqis.) 
O/o the CIT(Audit),GHY. 

ADv0T it 
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SI. No. Name & address of the CD RC No. 	( 'ASstt1rnount 

1 Smti. Gura Dcvi Rungta, Uttar 0-165/80-81 1974-75 Rs. 475/- 
Strand Road, Guwahati to I75- 

76  
2 Smti. Ghewar Debi Sancheti, 611/80-81 1975-76 Rs. 190/- 

Fancy Bazar, Guwahati  
3 Sri Guldeep Chand Gangwal, G-299/86-87 1983-84 Rs. 123/- 

Fancy Bazar, Guwahati  
4 Dr. G. D. Das, Silpulchuri, 	1 G-1687/84-85 1981-82 	- Rs. 103/- 

Guwahati  
5 MIS Gauhati Mazdoor's Co-op. G-19/79-80 1974-75 Rs. 91/- 

Societies Ltd., Paltan Bazar, 

6 Sri Ghana Kanta Das, Ulubari, 	fG12/77-78 
Guwahati  

1975-76 Rs. 123/- 
Guwahat i 

7 - Sri Gyan 	TJut, SaiiiT, G-1065/82-83 1977-78 Rs. 361/- 
Guwahati  

8 M/S G.S. Sethia & Sons, Station G-540/84-85 1981-82 Rs. 415/- 
Road, Guwahati  

9 Sri Gulachand Gangwal, Fancy 0-8/77-78 1973-74 Rs. 278/- 
Bazar, Guwahati  

10 Sri Gokul Barua, Pub Sarania, G-110/79-80 1976-77 Es. 135/- 
Guwahati  

11 Sri Gujraj Dugar, Fancy Bazar, G-1929/84-85 1 1980-81 Rs. 258/- 
Guwahati  

12 Sri Dwarka Das Jam, Fancy Bazar, D-2/77-78 1973-74 Rs. 580/- 
Guwahati 

13 MiS Daga Enterprise, Mahabir D-17/88-89 1984-85 Es. 128/- 
Market, Guwahati ---------- .-4'— 14 Sri E)ipak Dat;, Fancy I3azar, D-176/82-03 1978-79 Rs. 167/- 
Guwahati  

15 SrI Dalchand Sharnia, New D488/85-86 1979-80 Rs 270/- 
Market, Guwahati 

16 Sri Deba Kanta 1-lazarilca, I D-1033/82-83 1976-77 Rs. 380/- 
Panbazar, Guwahati 1 

17 Sri Ghanashyam Kalita, GNB G-669/73-74 1969-70 Es. 155/- 
Road,_Guwahati __  

18 Sri Gauri Shankar Jajodia, S.C. 
Road, Guwahati 

G-1080/78-79 1974-75 Rs. 229/- 
______  

19 Sri GajrajSharma, Paltan Bazar. G-1071/78-79 1974-75 Rs. 125/- 

20 Sri Dhararnc.hand Doshi, Babu 
Guwahati  

D-571/80-01 1973-74 Rs. 499/- 
Bazar, Guwahati & 1974- 

15  
21 Sri Dharaj Agarwalla, Fancy D-83/88-89 1983-84 Rs. 203/- 

Bazar, Guwahati 
22 Sri Dcv Kishan Sadu Dcv, S.S. D-440/8:3-84 1979-80 Rs. 108/- 

Road,_Guwahati  
23 Sri Dharam Chand Pawan Kr., D-1358/85-86 1981-82 Rs. 157/- 

Paltan Bazar, Guwahati 
24 Sri Dilip Kr. Bora, Uzan Bazar, D-90/79-80 1975-76 Rs. 178/- 

Guwahati  
Rs.5731/- 

ntd. to Page No.2. 
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1 

25 iiDinesh Ch. Sharina, LaKmOiia, u-z"i, 	 ... 
& 1976- Guwahati 77 

5j Debidutta Si righarn a, Fancy 	D-81 1/82-83 	1976-77 	Rs.492/- 
26 , 

Bazar, Guwahati 
Sri Debu ChakrabortY, Pub 	D-1039/82-83 	1977-78 	Ig, 330/- 

27 
Sarania, Guwahati 
Sri Karan Kr. Raitafli, 	 K-1720/85-86 	1981-82 	Rs. 160/- 

28 / 
tiza 	Rs. 268/- tf ,2fr 

'i Manipulibasti, Guwahati 	I 

Sri Sitaram Agarwalta, 	5-441/85-86 	1985-86 . 	Rs. 159/- 

Fancy Bazar, Guwahati 	 - 
30 

/ 
fSriS hkaran Kunda1i 	3483 	T1982-83 	T Rs. 202/- 

1974-75 	Rs. 210/- 
32 Sri Ratanlal Dharmefldra Kr., 	R-396/79-81) 

& 75-76 	L Fancy Bazar, Guwahati 	14. z, 	____ 
S-4/77-78 	1973-74 	Rs. 354/- 

33 Srnt. Suuieri Dcvi, 
Fancy Bazar, Uuwahati_____ 
Sri BhI.caiuchafld Banthia, 	j553/80-8l 	1977-78 	Rs. 275/- , 34 

	

Fancy Bazar, Guwahati 	L 	.1 

	

Sauawgi, 	), 	B-498/82-83 	1979-80 	Rs. 812/- Sri Baichand 35 

36 
Fancy Bazar, Guwahati  

Sri Bijoy Kr Sarinah 	I 	tB-72/74-75/ 	. 	
Rs. 370/- 

- Fancy Bazar,GuWahati 	..............-....j___... 
h974-7I Rs. 

432/- 
37 Sri Bakirn Ch. Chatier.iee, 	B-922/70-79/ 

........ S.S. Road, Guwahati 	 I 	 I 
Total

-. -----.-..-....-................-,---...............-.--..--,-............ -•1 ........  

38 [Sri Govinda Ch. Talukdar, 	373/60-81 	1976-77 	Rs. 779/- 

j Silpukhuri, Guwahati  
Smt. Kanwari Dcvi Jam, 	I 105/C-W83-84 	1979-80 	Rs. 955/- 

Fancy Bazar, Guwahati 	 ________ 
39 

4uprabha Devi, Beltola 	L-658/84-85 	1978-79 	Rs. 8,000/- 

4 1  
!tly)  

MiS Rajendra Chalachitra (P) Lid,, r 126/80-81 	1976-77 	Rs. 20,000/- 

Beltola, Guwahati (Partly) 
R-182/97-98 	1993-94 	Rs. 9,500/- Sri R. P. Borah (Partly) 42 

iiit. thdTraBorh.(PartlY) 1-6/93-94 1992-93 Rs.93,92,1 12/ 

MIS 	ajashree Publication 
Pvt. Ltd. (Partly)  
M/S Raja Rania Brothers Pvt. Ltd. 

R-185/97-98 

R-186/92-93 

1992-93 

1992-93 

Rs. 9,500/- 
4 I 

Rs. 9,500/- 

L 
T46 

(Partly) 
M/s Dutta Baruah & Co. 	. D-76/88-89 1902-83 Rs.13000/- 

sRam Gopal Sikaria, HUF 
Pan Bazar;(PartlY)  

R-30/93-94 1987-88 Rs.9000/ [47 

48 
(Partly) 

Sri Sandeep Kr Sikaria (Partly) 

Totalj  

I S-4/07-98 1 1991-92 Rs.13000/- 

APS0 
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Q7 
I1W 

Con.-2 

Cenrg Arn 	
T'tJflaI 

1 6 FEB 2009 
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2 	 \- 

................... 

( Da:' 	ti th 

5 
Educadonal Qua fteaitons 

• 4. 	1 
Whet:er belongs to SchedulCd CastetScie 	tied 'It We'? 	. 	 . 	.................................... 

Presen 	de (Group 'A"!GtuUp "1)") nd the date ut 	 - 	
- 2 - 

• 

 

coljt i njl ~) k ls appoloini e nt to  it 

3i 	ir 

Pay as on 	t st Mardi and the date ot next i ncrement 	 ..... 	
... 	.. 

Post held during the period i jidet report with 	
(1) 

date TJ headquarte  (ii).. - 
'r 2. 0. 2_  

................................................ 

i 
Period ut ubSc:cC Un 

(a) 	l.eaVC (spCCitV ktd Ut CUVC) 

(i) 
(b t 	Trait 

(c) 	Deputtoti 

C1 	 1Th1 [' 	Ru 
Penaitie. if aiiv. imposed 	i 1q

, 
 iie.- 

L rv' 
-u3- 

Q ,L_ 	................... 
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- 

in u-f 	Inl ti 	i 	i'r 	ri wl 

	

• 	 i'A14'i' ti—To lie tik in by the oiiicer reported upon 

	

:0. 	z 	1ii 	niii aqifizn 	i1f11 t-'i'/ 
fuj -n .i c -(mfl 

Aurnic &protcs;.un:I aehcvements dUlAng the year, 
book;/articcs published. training courses attended etc. • 

	

11. 	 vl 	z 
Tareets 	 Achievcinets 	 • Clarifications, if any 

' 2 me y 

- 

3.-, • '' 	T 	- 	- 	 9-  

-- 

' 

I. 

2.  
e1 resume.oi aiiv special/outstanding work-done 

ADVOC AT 



ii 
P~ 

AT 
I 

iu'  
Siitature .c.. 

I)ate -  .... .:2: ...S 

4, 

TIc I F1 
T{ 	11' 	 ct2.i1q L1 i 

Nature and number of orders passed and itumber ut appe.ik 

pId durn. the year against his ot der 

c) Tf 31 
Appeak filed 

5-f.Tft'1 nT 
Tax Assessment orders 

r K () 
(a) Summary 

h. cruti ny 

liVT4 q -  31e.tUZ pool AS 
Ceuce:tIillent Penalty Orders 

Q1 --1 	1T 
Other orders 

4.' 	1 - 1 	9TP1f 	?4 i.J 	ii 	31t9 	iqfti 	iI.15 
fuf' z 	df 	1MI i 	3Lfl 	 O 

31 	9l'1 ?1i 	iftit fzn 	 I 	ufl 

Ii 	lilt 

AWTpunc state wr ow er we annual relurit on inunovable it upet I) 

4 	for the ,reccdi!w .alendar year was icu within tile prcsertbLu 

f4 

 

We i.e. 31st january of the year Fol lowing the calendar year 
Ws 

If not, the date of filing the return sliunld be given". 

4 

i 

I 

' 1 

i\ L 

Nfl 

~~ ' 	 ce— k- 

Centr&1 Mmin' 	Tunaj 

1 6 FEB 2009 

rr 
(iuwahatj BOB 



• 	 i 	
i1 

AI tu–i 	
bY 	

Oticer 

16 { l 	' 	 i 	
W1

16, 

2,0 

ft 	 19 	1ifl 	S1 

	

)'I'E :-The &sseSS1Cm atIiS1 colum 	16 :o IS beloWSh0U 	made tn oflC.O( 
the four categor0Ut5t1 

\! 	od, Güod aoU 	
dU° be indicated by wrifing the.- 	

oprtate aeory.-U ay inspectiOfl has -. 

	

befl carried ot dut' 	
•YC1 coC 	m.y be based on that. 	 . 	 . 

IE FES  
-Ltc- 

-- ---------- -.-- -.--- 
--------- 

-- — — ------ 

16 	. 12 31 
1  
1 7  13 q 

CommentS on Coo mn 12 

wo  

-- ----. -- 	 - 	 - 	 - --.----. -.- .- - 

Till_I 

- 	- 1 
F 
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S 	 . 

17. 	i4 	jTZlfl: 	 . 	. 	. 	•. 	 . 	

0 

Techmcal ability: 	. 	 . 

	

frii atf 	 T 1kTVT fi t 
q 	 f 	.. 

If the Reporting Officer has carried out inspection of 
thework of the officer during the year, on the basis of 
results of inspection he should comment on that 

(i1) 	31fl 
(a) Knowledge of Accounts 	 - 

Knowledge of Procedure .WIT 

18 	-1riR 	 I 
Relations with - 	 15 FEB 2009 

Superiors 
Llwahati 

! 

(b) 1 Colleagues 	 S  

(c) Subordinates 

() rm 
' 	(d) Public 

Other qualities: 	 . 	
S 

S . 	 S  

	

Decision making 	 . 	 . 	 . 

(Tfi 
• 	(a)Speed. 	 . 	S 	 . 	

. 

-. (b) Soundness 

(2) w4uftz 	i . j 4q 	 S . 	S 	 •S  

	

Guidance of Staff 	 S 	
S 

• 	(3) 	44IRu' 	I fr4vr 	S  S 	
5 	 . 

	

Control of Staff 	 S 

(4) 	 PT 
Investigating Capability 

	

3;f1T 	t 	S 	 S 	 S  
Capacity to handle pressure of work 

(6) 	41 	i 	 rrr 	 mi 	 5 	 ••. 	

0 

	

Capacity to present/argue cases before Appellate Authorities 	• 	 S
S .. 

20 Pj 



6 

wizch the officer is suited 

34%4d 

 

01t Ulfg, ciThq,,AtiTiiti1 

• 	

.. _____ 

	

1T 3T 	kIUW 9T). 
y1! 

Inside The departmcit (e g work relating to investigation, judicial 
saudidministraUon, representation before Tribunal or any other) 

Plas specify 
i) 

___ 
Ij4'd 	* 

Outside the department (post an the Secretariat, Dputation to 
Pulic Sector Undertaking etc) 

Wit J 	6 FEB 2009 
H èneition any special ability, traits or performance relevant to 	 - 	-- 	I ftre assignments) 	

i 

- 

S 	 • 	

' 

- r 

' 	: 	- • 	 . • 

fqfi aii 
Signare of the Reportrng  .. 
Officer 

5 , 	 • 	 5 	 .. 	 . S 	 • 	 jpj 
Iame (Block letters) 'M 

Designation  

Date 

• S 	 S 	 \!Y'- 	All 
-' 

S ............... S 
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PART IV—To be filled In by Càmrnlssloner (Appeals) .. 	 S  

l.f 	
of the Officer reported upon . 	 . 	. 

.2. 
Hi esi2nation 	 S  

3 	 ..: 
His present posting  

4. 	•fr ft 	 . 
S 	 covered by the Present report 

5 	—1fui afl 	tr4 ir a 	fi itf 	* 3Il** 
i fb 	f 	aif * 	aitft VI 
q fivfr frn tr1 2fl i 	. 	. 	. 	. 

Number of his orders of assessment and concealment penalty against 
which appeal was heard anddecided during the above period. 

Number of penality orders:  

Confirmed 

S 	(f 
Cancelled 

Varied 

7 	,v.1;rfvv 	t 71T 	u,m • . 	 .......... . -. . - - . 	 . S 	 I I I - I 	
•I 

 - I "I I 

Number of assessment orders in which major additions we 

S 	 . 	 . 

'Confirrned 

deleted 

rcduced 

enhanced 	. 

8. 	 tTtI 
Number of orders set aside 

i s 

3* iT 	"igir T.R f* 	UR: 
Special comments on quality of his work: 

() m 	 r 0 jii 	V 
whether issues are properLy indentified? 

() pa QZJ zM qn 	fkwq q 
f me 	1ki 	V 
whether evidence is properly marshalled for 
arriving at findings of fact?. 

'Period here means the period during which CIT (A) decided the appeals 

Centrnl dmnith 	Thbuna 

16 FEB 2Q 

3e S  

1.. 



(ii) 	i 	i 	 fi fib tr 
(c whetberreleVaflt statutory and caselaw applied" 

(1 	
f 	? 

(d) whether Board's instructiOnS followed' 

() 	
i aTthflVM4. f 	1Tt 

&thi  wit 
(c whetherdcrs pperly drufted bringing out issues, evidence, 

i facts and law and speaking order is passed" 
................ 

iiRt fw 

Oceral 	 reg obseatioflS 	arding the quality of assessments made 

iT1 3(11t 

;. 	 . 	 . 

V. 	 / ¶.D 
...................... 3if1e 9M. W1 TT 

PART V—ic be filled in by Reksing Officer 
I 

ffl &1T * 3 	m 
Length of service under the Reviewing Officer du'ing the year 

	

.5 	 ,. 	 .... 	 - 

2 	 31fT ftfi 	ii 	T1 	i 

I1 	l 	 4 fi 	i: ?iTh 3T 

' 

Dies the Reviewing Officer agree with the re'narks of t1c 
Rjporting Officer' If not, the reasons for disagreement may  

be mentioned in brief 

3 	1Tfl4 
General Assessmcflt 

Designation .................................... 

fi 	 S  
Date................................................ 

Fc en a~ 

) 
... 	. 

Signature.......................................... 

91 (w 	5) 

Name (Bl(jck letters) .... ...........  ...... 

fi 	.• 	 . 

Date.............................................. 

.5 ..  

/tI,.voci&... . 	 S 

...............::.: 

OIC GIPRB-763 IIrA.X 15 600-2007 



- Cj __1 

3T 	tT 	* 
Due date in CIT's Office 

Due date in Board's office 

I i\4 	f 
CONFIDENTIAL REPORT OF INCOME-TAX OF 

.......................... 
For the period../..L....CQS...........to ... 	J.......... 

I.T.\çon.-2 

J7 
tACirn; 

FE8 2Q 

• .T1PTfk5 rT'1 Ifl1 W1 7TZ 
PART I—To be filled In by the AdmInistratIVe iection 

20L-Y 
Name of the officer in full (Capital letters) 

Rff 
DateofBirth 	

.I!.. 

 
Educational Qualifications 

W 3fl i1I I&ft 	ifi * 	 s - 
- -- -- - 	 L..tA 	 .A,iIpA Tribe? 	 /........................................ 

Wtteuier ewngs to ucuu&u 

Ti 	( 	•• "/ 9 '") 3l 	f 	ir 
tr 

Present grade (Group "A"/Gtoup "B") and the date of 	 j •7_ 	-+c  
cottinUOUS appointment to it 

31 	 . 	- 
Pay as on 31st March and the date of nexi increment 

 
* TN, 3Td 

Post held during the period under rcpc 	ith  
date and headquarters 

(••) ........................ ........................... 

(hi) ......... ............................. 

g. 
Period of absence on 

() 	( 	 ffct) 
Leave (specify kind of leave) 	E 

Training 

(iT) 	ffi 
Deputation 

9. 
Penalties, if any, imposed during the year 

....... 

()//................................... 

-I 	.................................. 

................ r 	... 
c 



0 

mi II—fR1 afr4 li Wam  z 
PART Il—To be filled in by the officer reported upon 

iif 	IfnI 	T/j 

Academic & professional achievements during the year, 	 T, 
books/articles published, training courses attended etc. 	 - 

.11. 	 31T1 	 Tur. 

	

Targets 	 Achievements 	 Clarifications, if any 

- 	 6 	OQf• 	T 

	

, 	-.2-- 	 9 

II4I'IIIT1IIIiI 
12. I 	fc*Ft ffi/ WRT, IZ TT4 n 

Brief resume of any special/outstanding work done 

161E8 2J1O19 	I 

10. 

OC 



if 
3 

f4 fr Tr7 3fl 	 3 	 1 	 19 

•: Nature and number of orders passed and number o appeals 

filed during the year agatnst his order 

Ttt; 311 
rders passed 

(1) 	—fi ni 
Tax Assessment orders 

() 
(a) Summary 

() 	tfl 
b) Scrutiny 

tTT 1T aii ZR 31 	i) 
Concealment Penalty Orders 

& &Fk'9 
Other orders 

4. "rm VffTIq tft 

31 u11g 	if 	fi TM t t 

"Please state whether the annual return on immovable property 
for the preceding calendar year was filed within the prescribed 
date i.e. 31st January of the year following the calendar year. 
If not, the date of filing the return should be given". 

/ 
~p 

2 

' 	 -k 	-- 

Appeals filed 

I 	'SFE8 
• 	 . 

L 
I 

- 

IL 

Signatur 	...... 

c1T 	 g- 

Date ....... .... 



I F tR ftqifT &i * fk'ii 
Comments of the Reporting Officer on Ucm 11. 

T1 iu- -f'qdi fsTf% rM 
PART Ill—To be filled In by the ReportIng Officer 

18* 	
jl, T1 31 

NOTE : The Assessment against columnS 16 to 18 below should be made 
in one of the four categories.Outst,andmgi 

Very Good, Good and Inadequate-to be indicated by writing the appropriate 
categoi7. If any inspection has 

been carried on during the year, commentS may be based on that. 	- 

16. 	12 A7 13fT 
Comments on Columns 12 and 13 



T:T 34S 

'6 • FEB 2009 

-7 I 
GuwahatChJ 

17. 
Technical' ability: 

If the Reporting Officer has carried out inspection of 
theork of the officer during the year, on the basis of 

.--. results of inspection he should comment on that 
•4 ''••j 	'y.' 	-' 

(ui) 	T W9 
(a) 	Knowledge of Accounts 

,)1irr 
'(b) 	Knowledge of Procedure 

i8 '11IRI 
1eln,! with - 

(i) 
Superiors 

Col1eagues 

> .(cyJ3Subordinates 

4 a@4P%bl 1C  

• Othr qualities: 

(1)ffi'11 
Decisioü making  

(a) Speed 

	

' () 	i1kciu 
' (b) Soundness 

WOOi i 
Guidance of Staff 

4qiRq' 	i fkil 
Conol of Staff 

;'• 	(4$• 
-1 	Investigating Capability 

	

• 	 '.. 

'' 	(5) 	iT 	Tf1T 	1T 	T911 
• •'• 	Cajacity'tohandle pressure of work 

(6) i4c 	ifif 	* 	mr 
Capacity to present/argue cases before Appellate Authorities - IU 
*: • 	-• 	' 

_E. 

Integrity 
 

I.............................. 

.. 

I; 



3 

6 

r 
Nature of placement for which the officer is suited 

	

it. fii * ai4a ( 	irri -qiIZq,. ksut. 	um'ti ' 	ifm 
i4 ITTif1 i fI 3T * 	T Uffi11 	tT) 
tTUT f?1i1 	* 

Inside the department (e g work relating to investigation, judicial 
auditadnunistration, rcpresentation before Tribunal or any. other) Y . 

H  

1Mf IVTM* 
' Outside the department (post in the Secretariat, Dputation to 

Public Sector Undertaking etc) 

iZVN 	

;5. 

-S. 	 S 
'E 	.. 

2i. 	it .."K.  

•S 	 S SS  - 	 SJ S..S... 	 •. 	 S fin i 	 3f 	) 
E4rai observationsa 

any special ability, tçaits or performance relevant to 
-- 	'ftirc assignments) 

SS 	 S 	
S 

- 

S 	

05 

S •  

- 

1u_ 

Signat1re of the Reporting 
Officer ... .................. ....................... ....... 

iN 
Name (Block letters) ' 

S 4  

S 	 . 	 0 	 . 	
0 	

. 	 •.:• 

Designation OU 
itz 

	

t ) 	c1 
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• 	••• 	 wt 
• . 	. 	. 	PART.IV—To bç filled In by Càmrnlssioner (Appeils) 

4 
• 	 . ,J\. 

4 	•jyft374f?4 	S 	 S  
.Pçriod covered by the Present report 	S  

5 	-ff 3 	aug IR %Rim. W * aif 
wii 1r* f 	qy 3 	* R 314 

• 	q 	fkif ii f 	. 	 . 	 . 	
• S S 	•. 	.. 

Number of his orders of assessment and concealment penalty against 	. .. 

6. 	

which appeal was heard and1ccided during, the above period. . 

Number of penality orders: 	 . 	 '.. ... 

I t: 	iD 
........... 

() 

(c) Varied 

7. 	-fthvi &rñ 	ii fN RiSa. jfqj aI: 
Number of assessment orders in which major additions were 

(a) Confirried 

(b) deleted 
(y 	all 

() 	frc' 	 •• 	 . 
(d) enhanced 	 . 	 . 

8. 	 c4i 
Number of orders set aside 

9• 	3• 	ir4 	"iqcir XR f*w fT: 	 .. 	 . 	 S 

Special comments on quality of his work: 
(5) 	z1 	f 	 i 	iiis 	? 	 . 

• 	(a) whether issues are properly indentified? 	. 
()107 	 . 	 . 	. 

fi ue 
(b) whether evidence is properly marshalled for 

arriving at findings of fact?  
e.f 	 &r 	r4) 	 WW frmi 

'I'crrod herr rnedns the period during which ('IT (A) decided the appeals 

, 	g 



8 

iifi 	afr 	tt 	fi1b 	f? 

(Cr whether relevant statutory and caselaw applied9  

3TtTl 	 f1Ttn izn? 
whether Board's instructions fo1lowed 

ii 
) 3 	aiirr 	& rki Wrt 1T? 

whethejrderS pperly drafted bringing out issues, evidence, 

JzI 	facts and Law an4speaking order is passed' 
, 	L 

11TT fw 
l9 11 	itthi 

Gciieral obseriatioflS regarding the quality of assesmcfltS made 
by the officP 

Signature  
Av'd'  

16 FEB 	2009 ii 	(t 	aTT 

7C011tral 

Name (Block letters) 

DegnatiOfl 

fttzw . 	.• 
D ate 

3(fT 	11 	1 !T 
PART V—lobe filled in by Rçviewing Officer 

fW 
Length of service under the Reviewing Officer during the year 

2 	 3tI alt PtMI fmi 	l 
11 Th 	3W4 I1 Al 

4 Does the Reviewing Officer agree with the remarks of the 
Rjportmg Officer' If not, the reasons for thsagreemeflt nia 

t 	( be mentioned in bncf 

3 	 1T 
General Aasessmefl 

• 	.... .. 	. 
- 

Signature 

91 	(tc 	31 	) 
Nime (Block k'tcrs) 

qe9lR 
0 . 	 Designa1ior 

fn 
- 51 	Date 

OC GIPRB-763 ttrAX 1 600-2007 

OrA

5

C 



nzr 	-2 
1.1. Con.-2 

. 	3m rf 
Due date in CIT's Office 

d ; 	IiT 	'TII 	fi irt -& 
Due date in Boatd's office 

&cfftz tt 	 ft 
CONFIDENTIAl. )tEPOR1 OF INCOME-TAX OFFLCES 

! !Forthe period.. 	O- 

rn 	rpi Tt 	i 	i( 

P R I I—To b fllld lit by the Admini"ative section 

Name of the officer rn full (Capi'al letters) 

i. 	
t2 

Date of Birth 

fr 	rit 
Educational Qualifications 

gi 	iifti 
Whether belongs to Scheduled Caste/Scheduled Triba? 

Centrl dmiffl3trv. 	Thbunaj 

6 FEB 2009 

dench. 

C)t-\O- 

checu 

	

( 	
••,/p 	••••) 

1 m 
Present grade (Group 'A"/Group "3') aod the date of 
continuous appointment to it 

31 11i1 	iI 	9 	 ft 	iRt l 
Pay as on 31st hiarch and the duic of rext increment 

9PL 3r 3(R 
Post held durinv the period under repuri with 

date and headquarters 

ft 
Period of abseie on 

Leave (pccify ;i!  

Train:ri 

(11) 	•f -zii 
(ci 	Liepta:;n 

9. 	l 	! 	' fl 1 iCi 	ul 
• 	Penalties, 	tmposei 	i:i 	the cit 

(i)1 

(ii)................................................... 

(iii . .................................................. 

& L. 	2- 4 o( 	. C-i—  2  
ic;9.24c..... 

....................... 

..: 

• 	
,/' 



-y-- I 
1flT 	 .fl'.1 	'1 	 •i:. 7TI 	f1 	Tt 

i- .-• l 	H- _ i- ffl(i hn by th 	;r UpJI). 

10. 

rCenntr&dAM-dmjntst4-1b.unaI Academic & profcssior 	chic c durng 
bookslarticles published 	uainl[IL CCUTSCS attended etc 

6 FEB 	2009 
I 	i f 

C 	I C. Ii f i3 10r 	i 

c1z1tc, T 

2- 

JI— 

_ 

i2. 	t 	7rç 	II 	f/i' i! 
I 	 11 	id 



—s-- 
3 

13. tnfti 1 	 m 	 i 

l TT 	.31 
Nature and rumher of orders passed and. number of zppeals 
filed during the year against his order 

g. 
qifti fi,rr• .3ii 

Orders passed 

Tax Assessment orders 

Summary 

() 
Scrutiny 

t!T TT 

Concealment Pcnatty Orders 

Other orders 

14.  

Please state whe(hct the annual icturn on immovable property 
for the ptcccdiiig calendar year was fllcd within the prescribed 

date i.e. 31st January of the car following the calendar year. 
If rot, the date of filin tie ieurn should be given", 

• -.- t' (2-9 

,ZTZRetIl 
Appeals filed 

Cefltf 	
,Munal ;RcU 4  

16 FEB2009 . 

-: 

I 
	

Signature.( 

-2. 

E)tc 

15 

I _ 
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ri iix—ftfi Wf4wrfl rM ' 
PART 111—To be filled In by the Repurting Officer 

VR 
ii• XR  

I 	 T8 	1T 	fi 	ri 
columns 16 to 18 below should be made in one of the four ca t egor icsOutstandiflg. 

NOTE The Assessment against 
Very Good, Good and Inadequate-to be indicuted 'y writing the appropriate category. If any inspection his 

been carried on during the ycar, comments may be bascd on that 

'9-411 	 I4gI CentrI 	mInI 	Thbut 
Comments of the Reporting Officer on item I I. 

- _ 

r. 

16. TM Ri. 12 3M 13 lq7 1R 
Comments on Columns 12 and 13 

r$ n. -__- 

- 

AT

- 



S 

1~7 17. 451  

Technical ability: 

	

Xftw ,fri afli I 	 &tbith * T4 T fri £451 t 

	

1kT qftm 	rnu 	 in *1 	1;R wo 
If the Reporting Officer has carried out inspection of 
the work of the officer during the year, on the basis of 
resuits of inspection he should comment on that 

(c) 1IT 
Knowledge of Accounts 

() qfiTi 
Knowledge of Procedure 

- 18. 	tf1Rci 
Relations with:- 

--= 

riors. 

• 	(b) Colleagues 	 6 FEB 2009 - 

51, 

Subordinates 
• • 	 -. 	 : 	 G' 

d) Public 	• 

19. 	iPiici 	3T 	TLc1l: 

• 	Other qualities: 

(1) 	kufii 
• 	Decision making 

• 	
.• 

Speed. 

• 	() 	1n 
Soundness 

(2) 	4Ifi 	i 
Guidance of Staff 



* 
6 

ffi fhT ffit &fi rni 	I 
-011 

*Jatureof placement for which the ocer is suited ffi
• 	. . 	. 	... '. ... .. 	. . 	. 	. 	. 	. 	.. 	. 

gf 	frnT * 34.1'11 	 igi 	iici.t * 
& 	 1 fT 3T * 	ftiftb ti) 

u (ff 	k 
1 W 	 Inside the department (e g work relating to investigation, judicial 

.auditdministration, representation before Tribunal or any other) 

, 	!rc*&.................. 	 ....................... .......................... ......... .. V  
(irgtq * f5I w. ff 	iuifcb 	 V 	 V 

Outside the department (post in the Secretanat, Dputation to 	 j 'j 	fjj Public Sector Undertaking etc) 	
lrunaj 

6 FEB 2009 

Eibn 

22 	iflI Ifigi- 

	

L'Jiçnral observations- 	 V 	 .. 
(Hee mention any special ability, traits or performance relevant to 

tficüsignrncnts) . . 

1 

.......................... 	. 	V  . 	- 	V 	 V 

4 ffi 3frf - Signature of the Reporting 
Officer 

ii 	aei 	
) - (Block Name 	letters) 

MH'4 

Designation 	 r. 
EV 

AT 
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r. 	U1T IV—t 
PART.IV—To be filled In by Càmrnlssioner (Appeals) 

4. 	•iRa1b 
'Period covered by the Present report 	. 

iy~5 	1itthui fl__ 74 afm q fi 	* 
m°t 	i fr* l 	qy 3mftl idol a4t 

Number of his orders of assessment and concealment penalty against . 

which appeal was he3rd and dccided during the above period. 	. 	 .................. 

Num:berof 	
. 

() 	f 	 16 FE 	2009 

	

• 	

(b)Ca:celled 	

. 	 L_! 
Wi -fthi 3thff 4ft TT fT 	Riu I1T t: 
Number of assessment orders in which major additions were: 

............. 

	() 	..• 	 . 	 ., 	 .. 

•.. ......(a):Confirme8 
.• 

• 	(b) deleted 

(c) reduced 
(vi) 	 . 

	

• 	(d) enhanced 

 
Number of orders set aside 

9 	 i$ 	q m'*q •UR:• 
Special comments on quality of his work: 

	

• 	(a) whether issues are properly indentifie? 

() 	p 	i q 

(b) whether evidence is properly marshalled for 
airiving at findings of fact? 

'1 3AI 	
r 'Period here means the period during which CIT(A) decided the appeals. 



8 

aft f 	f 
whcther.reLCVaflt statutory and casciaw applied' 

ark 	I a9WfT .i? 

• (d):. whether Board's instructions followed? 

i 	f.. 

:. (e) whetherOrders ppperlY drafted bringing out issues, evidence, 
facts ad law and peaking order is passed?. . 

T 	 I1I 	 1R°l 	R 

- 	 nhprvitiflflS regarding the quality Of assessments made 

s ignaturec0mm'b0  
M. Centr& 	mtnLYOThbuat (Appeals) 

1.6 	FEB 	2009 Name (Block letters)..................... 

ai 	cnch_J DesignatiOn 

Date................................................ 

I'I 	 3dT 
PART V—To be fmed In by RçvfewLflg Officer 

* 	T i 
..ength of service under the Reviewing Officer during the year 

	

ftt 1fD 	ii 

i9(1 	 l 3IPTh 	Rv1 4 f 	Th 	1Wfl 
ff  

L toes the Reviewing Officer agree with the re'narks of the 
Rj,ortmg Officer' If not, the reasonS for disagreement may 

•1 

.1 

Signatite ......................................... 

Name (B'ock letters) .... ... .............. 

0• 	

tT•9•N 
1)es;gra11øfl .................................. 

ft• 
Date................................................ 

OC
. 	

•0 
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ANNEXURE-- 
1.1R1g, 

3I1*( 31Icl1, ijciii-I 	T chi4c11 

F44U c41ftg1 ct1i 11'kc*1,  

GOVERNMENT OF INDIA 
Ministry of Finance, Department of Revenue 

OFFICE OF THE COMMISSIONER OF INCOME-TAX, GUWAHATI- I 
Saikia Commercial Complex, Sreenagar, G.S. Road, Guwahati-781 005 

tui! Phone : 2345117, Fax : 2345111 EPABX : 2269733 (Ext. 104) 

CONFIDENTIAL 

F. No.ACRJSBD/(AP)/06-07/CIT/GHY-112007-08/ 31 11 

To 
Shri S. B. Doley,. 
Income-tax Officer (erstwhile TRO-2, Guwahati), 
O/o. the Commissioner of Income-tax (Audit), 
Guwahati. 

Sub: ACR for the year 2006-07 - 
(period 01-04-2006 to 31-03-2007) - 
Communication of entry - regarding - 

Date: 06-09-2007. 

C n ij 

2J1 

Please refer to your representation dated 08-08-2007 on the above-mentioned subject. 

On a consideration of the entire matter, the comments of the Reporting Officer against 
Column No. 15 & 17(b) have been confirmed while the comments against Column No. 16 have 
been expunged. The overall categorization is "inadequate". 

(P. K. Ray) 
Commissioner of Income-tax, Guwahati-I 

Guwahati 

ADV0C 4 TI  

~ , .11, 



(j2 - 	AM\iEXuR[.. 

F. No. PerfE-15IITO,Hqrs/CITAuditGHY/200 7-2008/11  
OFFICE OF THE COMMISSIONER OF LNCOME-TAX.(AUDIT), 
GUWAHATI, SAIKIA COMMERCIAL COMPLEX, 
SREENGAR, G.S. ROAD, GUWAIIATI-5 
DATED GUWAHAII, THE 10" SEPTEMBER' 2007. 

To 
The Chief Commissioier of Income-Tax, (By name ),, 
Guwahati. 

Through, 
The Commissioner of Income-tax, (Audit), 
Gaujiati. 

Hon'ble Sir, 

fl Cent"alAdmi n I  

1 	fL'S 2009  

Sub: Appeal fçr expunging the bias gdvrse entries from my ACR of March2 007. 

With humble submission, I beg to pray and submit as under: 

i.That sir, the Commissioner of Income-tax, Gauhati-I, communicated me the bias 
adverse entries in my ACR of March'20 07 vide his letter dated 06.08.2007 (copy 
enclosed) and I replied the same vide my letter dated 08.08.2007 (copy enclosed) and 
be confirmed two adverse entries videhis letter dated 06.09.2007 (copy enclosed). 

That sir, I quote below the performance figures of TRO-2 and TRO-3. 
TRO-2 	 TRO-. 

Cash eollection Es. 1,0i,955/- 	 Rs. 40,000/ 
keduction 	s.'9.9431 	 Es. 2Q.63.Ooo/- 

	

Total Es. 94,95,298/- 	 R. 30,03,000/- 

Certificates disposed 	39 
	

5 

if the performance of ThO-z could be remarked as 'inadequate', the 
performance of TRO.a could also be refliarked as 'inadequate'. 

I also stated in my letter of 08.08.2007 that there are TROs whose disposal 
and collections are ahuost nil, but still in their cases no adverse remarks. 

That sir, during 2006-2007, I was not given any warning or specific cautioning or 
counseling by any superiors pointing out my defects or deficiencies and all on a 
sudden the reporting officer has given the adverse remarks with a bias and narrow 
mind otherwise my performance of March'2007 is better than that of March!2006 and 
2005 under the same reporting officer andthere were no adverse remarks. 

That sir, confirming of the bias adverse remarks of the reporting officer by the 
Conunissioner of Income-tax, Gaubati- I, I feel, was not in accordance with the 

Contdtopp-2- 

Ar,V0C 



principles of equity and justice as 
performance is not 'inadequate'. 
concrete findings or materials. 

1 ' 

the data shown in 1 above clearly shows that my 
Moreover, his confirmation is not based on any 

- 2- 

That sir, I could not be in peace and smooth atmosphere of works in my family as 
well as official life since 1999 (vigilance proceedings pending since 1999)-because Of the 
harassment and vigilance correspondence and now I have already suffered and lost 3 
years of my promotion for the partisan and forcefully imposed vigilance proceedings 
and now if such bias adverse remarks are thrust upon me, it is really inhuman and 
unbearable-for a simple and innocent person like me 

That sir, there were some Unnecessary remarks on items 12 and 13 by the reporting 
officer. These unnecessary remarks of the reporting officer are sufficient to prove him 
his narrOw and bias attitude. These unnecessary remarks have been .epunged by the 
reviewing officer. 

That sir, in view of the above facts and the papers enclosed herewith,. I earnestly pray 
your generous authority to expnge the bias adverse remarks for which act of your 
generosity, I shall ever be remaining indebted to you. 

Enclo: 

CIT's letter of 06.08.2007. 
My reply letter of 08.08.2007. 
ACR copy of 2004-2005. 
ACR copy of 2005-2006. 
ACR copy of 2oo62oo7. 
CIT's letter of o609.2007. 

TTp 
minj 	Thbuna 

laithffifl 	0 
1 6 FEB 2009 

WV 
uNahBefl Ch(S.B.IDoley) 

T1irconie-tax.Offlcer, Hqrs, 
O/o the Commissioner of Income-tax,(4udit), 

Gauhati. 

Copy to: The Commissioner of Income-tax, Gauhati-I, for favour of his kind 
information. 

k. o
41

S. Iey) 
Income-ta Officer, Hqrs, 

0/0 the Comniissiôner of Income-tax,(Audit), 
Gauhati. 

ATIV  

E AD10C 4I 



	

'_ . — ~ 4 — 	ANNEXLJFE 5 
0 

F.No.Per/E-15/Per/ITO(Hq.)/CIT(Audit)/Ghy/07-08/22 
OFFICE OF THE COMMISSIONER OF INCOME TAX (AUDIT) 
SAIKIA COMMERCIAL COMPLEX, G.S. ROAD, GUWAIIATI-5. 
DATED GUWAHATI, THE 7TH  JANUARY, 2008. 

To. 	 . 

The Chief Commissioner of Income-tax, (By name ) 
Saikia Commercial Complex, G.S.Road,  
Guwahati-781 005.(Bv-Name). 	 6 FE? 

(Through the Commissioner of come-tax(udit)Guwahath) 

Sir, 	 . 

Subject: Appeal for expunging the bias adverse entries ferom 
my ACR of March 2007. 

Most respectfully I would like to refer to my appeal vide my 
letter F.No.Per/E15/Per/ITO(Hq.)/CIT(AUdit)/Ghy/0708/11 dated 
10th September, 2007 against the adverse remarks in my ACR for the 
financial year 2006-2007. 

That Sir, it is normally 3 months for disposal of an appeal in 
such case and in my case it is more than 3  months but I have not yet 
received any communication in this regards. 

That Sir, on perusal of my appeal papers enclosed with the 
above referred letter dt. 10-09-2007, it would be crystal clear that the 
adverse remarks made are based on no genuine facts but entirely 
made in a bias manner. 

That Sir, I earnestly pray your benevolent authority to expunge 
the adverse remarks at your earliest possible for which act of your .  
generosity I shall ever be remaining grateful to you. 

 19/ 

Yours 
V.  

Income-tax Officer(Hqrs) 
OIo the CIT(Audit), Guwahati 

Advance copy to:- 	 f/a 
The Chief Commissioner of Income-tax(C 	4luwahati for 

favour of his kind information and early nece , cài. 

(S. . oley) 
Income-tax Officer(Hqrs) 

O/o the CIT(Audit), Guwahati 

ADV0C A111  
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	 ANNEXURE-. - 

F.No.C-5/ACRIGO/CIT(Audit)/Ghy//2007-2008/ 2.2- 
OFFICE OF THE COMMTSSIONEROF INCOME_TAX (AUDIT), 

SAIIUA COMMERCIAL COMPLEX, SREENAGAR, 
G.S.ROAD, GAUHATI -781005, 

DATED GAUI{ATI, 	ST  JANUARY 2008.. 
Ctrj 

To, 

The Chief Commissioner of Income-tax, (By name) 
Saikia Commercial Complex, Sreenagar, 	 I 
G.S.Road, Gauhati. 	 L.j'Tc 

Sir, 

Sub: Forwarding of ACR adverse remarks appeal for expunction by S.B.Doley. 
ITO,Hgrs, 

Kindly 	enclosed 	find 	herewith 	the 	letter 	F.No.Per/E- 
1 511T0,Hqrs/CIT(Audit)/Ghy/2007-2008/22 dated 74  Jauary 2008 for favour of your 
kind consideration and doing the needful. 

Yours faithfully, 

(K.?(imik ) 
Commissioner of Income-tax( Audit), 

Gauhati 

Copy to: Shri S.B.Doley, ITO, Hqrs, 
Gauhati for information. 

O/o the Commissioner of Income-tax( Audit ), 

K. T. Ziiik ) 
Commissioner of Income-tax( Audit), 

Gauhati 

ATO  



.Nt'JEXURE. 7- 
F.No. PerL l/ITO/(Hqrs)/CIT(Audit)/GHY/2008-09/02 

To 
The Chief Commissioner of Income-tax (By Name) 
Guwahati. 

Most Revered Sir, 

Dated 03-12-2008 

(p1;r C8n Mrnj 	
Thb(4f/ 

1 6 FL 

rit:t 

Sub:- Appeal for expunging the biased adverse remarks from my 
ACR of March, 2007 

Kindly refer to my appeal filed vide letter F.No. E-
1 5/ITO(Hqrs)/CIT(Audit)/GHY/2007-08/1 1 dated 10th  September, 2007. 

With humble submission, I beg to state that the appeal 
mentioned above is pending for the last 1 year and 3 months. 

Therefore, Sir, I earnestly pray your benevolent authority to 
intervene and initiate disposal of the appeal at the earliest possible. 

With warmest regards, 

Your 	/0 

S.B. Doley) 
Income-tax Officer (Hqrs) 

0/0 The Commissioner of Income-tax (Audit) 
Guwahati 

/Th 
tJ 

ADV0T 
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Banch TuWahat ,  

BEFORE THE CENTRAL AOP1INISTRATIVE. TRIBUNAL 

GUWANATI BENCH AT GUWAHATI 

Syad 8sit. Ooley a1ia 

Budtieswar Doley 

-Versus 

Union of India & Ors 

Written Stteent 	 3 	13 

Veriication 	 14 

•3 	uieA (Copy. of the letter.  11Ô. F No. 	15 

R-46/JCIT/Rnge-2/GHY/2007- 

08/1137 dtd,9/10.7.2007) 

4, Annxure-B (Copy of the letter No,F.No. 	617 

Co1/.3CIT/Rnoe-2/2OO7-O8 

GHY/1766 dtd. 5.8.2007) 

5. Annexurs-C (Copy of letter dt. 6.9.2007) 	3 8-19 

I 



2 4 APR 2009 °  

uwahat:B8 

BEFORE THE :CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BEN!CH AT GUWAHA1I 

ja  

Syed.Ba.it Doley alias 

Budhewar Doley 
14. 

. 	
. 

Versus 

Union of India & Ors 

The written statement on behalf of 

the Respondents above.named - 

...........LELLIbJ 

That a copy of the oriinal application, has 	been 

• 

	

	served uon the respondents the respondents after going 

through the same has understoodthe content theroofe 

That before dealing specifically with the., 

paragraphs in the said O.A. th e .answeriflgrespOfldent at 

the outset begs to state thatthere is no real cause for 

Tt 

applica nt for expun 	of adverse remarks in the- A ]CR 

for the FKYd&,2006--07, is- under the  consideration pending 

[r 

That the respondents beg to state that the 

statements: which are not specifically admitted by the 

respondents are deem to be denied by same. 

Contd;,. p/- 	•.: 



c 

2 4 APR 2009 

2 	'3uwahati Bench 

• That with reaard to the statement made in 

paragraphs .2 and 3of the original appiicatiQn the 

respondents beQ to state that those are within the 

specific knQwledgo of the applicant and the respondents 

can not admit or denied the same. 

That with regard to the statement made in 

paragraphs4.1 and 4.5 of the original applic'atiofl 	the 

respondents beg to state that those are matter of re-

cords and the respondents do not admit anything which is 

contrary to the record. . 

That with regard to the statement made- in 

paragraph . 4.3 of the original application s  the respon-

deit-s begatethatte_adverse entries in the ACR 

applicant was comnuni.cated v-ide communication 

EdaEted682OOndthereuoOnin the said communication, 

1t' was also provided if the applicant has any 'griei-'ance 

against the advrse entry he may represent against the 

same.. 

60 	 That with regard to the statement made in - 

paragraphs 4.4 and 405.  of the.original applicatiofl 	the 

respondents. beg to state that it is admitted that the 

applicant h-as - filed a written representation against the 

adverse entries in his ACR-,on 8,8,2007, and the same was 

replied by the rspondent vide communicatiob dated 

Contd,..P/- 

•0' 

--. ----------------- 

Jont Commissioner of income Tax (Hqrs.) 
OIo. Chief Commissioner of Income Tax, Guwahati 

WqW maw (u.) 	 ,- 	 • - 	 -• 

• 	• 	 - Tj 	
• 	- 	 - - 	- 	- - - 



• 

e report. lnc4 

aginst.columnNoi5and7Bhave beehconfir-

med. While the coments against column 16 was exunge by 

the athoritieJ 

7 That 	with 	regard to the statement 	made 	in 

paragraph .46 of the original application ? 	the 	respon 

dents 	beg to state that thouah the applca.ni 	filed 	his 

apeal 	on 10 9 	2007 before the CIT 	(Audit) 	Guwahati 

vide 	his letter 	F.o. 	ACR/CIT(Audit)/07-08/440 	dated 

,08.1U.2007and thereafter process has beeh initi&ted 	to 

disbose the same as Per the rules. 

•. That . with 	regard to the statement 	made 	in 

paragraph of the original application 	the 	reson 

dents:, bea to state that these are mattersof 	record, 

save, 	and except 	what 	appears 	therefrom 	everything 

beyon,d the sane is denied, 

 Tht 	with 	regard to the statement 	made 	in 

paragraph.. 4.8 of the original applicatjbn, 	the 	respon- 

dents . 	beg to state that the appeal flied by the 	appli- 

cant was under due consideration 	The said 	ppeal 	filed 

by 	the applicant for expunge of adverse remarks of 	the 

ACR for the year 2006-07 is under .due consideratior) 	and 

is pending 
......;.. .. 
for disposal. 	Since there is no regular Chief 

Commissioner of Income Tax Posted in Guwahati and 	furt- 
her. 	after the retirment of last incumbent on 	31.1208 

Contd,. * P/- 

Joint Commissioner of Income Tax (Hqrs.) 
O!o Chief Commissioner of Income Tax, Guwahati 

MqW  MtOr 



E 4 	1 

CerArsd  

21, APR 2009 

f3enc' 

to d'ispose the appeal till joining of the regular (Thief 

10, That with regard to the statement made in 

paragraph 4,9 of the original application,, the respon-

dents beg to state that those are untrue, false and 

devoid of any materials and the respondent denied the 

same. It is denied that the respondents are resorting 

the colourable exercise of power to deprive the appli-

cant from his legitimate right. 

11. 	That with regard to the statement made in 

paragraphs 4.10 & 4.11 of the originl applica€ion, 	the 

respondents beg. to state that those are imaginary, false 

and devoid of any truth and the respondent denied the 

same. It is denied that there is any arbit:rary, male-

fid.e,.iilegal, improper and whimsical action oh'the part 

of the respondent for non disoosal of the apoëal of the 

applicant. It is to be stated that 
I  the appeal date 

10.9.2007 filed by the applicant was received by the 

 

apellateauthority on9.10.2Thetperusal of the 

applicants appeal •on30.11.2007 1 the .appeilte authority 

directed his office to prepare a detailed note chronolo-

qica1l,y under "Adverse Remarks" as well as vigilance 

proceedings pending against the applicant (F0Y 	wise) 
..-.-. 	... 	. 

and also to make a note if there was any past similar,  

history of the off ic1Fhaf/on perusal of the 

Coritd. . . 

- 

Joint Commissioner of Income Tax (Hqrs.) 
O!o. Chief Commissioner of Income Tax, Guwahati I 

MW (L) 
31Tfi QIg11,cIc) 

fi 
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2 4 APR 200,  

1 .5 1 	TU ahali Ben 

etailed note reardinQ the earks in the' ACR file ,  of 

the ap1icaflt from 1989,90 to.2005-06 5 0fl 

	

appellate authority vice iettcr F.No. ComP_5/BD 	
/ /CC/VIG 

:08 requested. the applcaflt to 200 7-O8/3250 dated 81 .02  
.._ intimate as' to the oecisiOfl taken on the representation 

against the "Adverse Remari<S by the. Reporting. Officer 

in his ACR for the 

01.02.2008 the Disciplinary Authority i.e. CIT (Audit) 

was also 'requested to inform the status of the ,imposi'- 

tion of minor penalty in the case of the applicant which 

was pending for disposal at his end. Tt 

Disciplinary Authority (i.e. CIT (Audit) submitted 	th 

-....... ..-.. 
status report of the departmental proceedifls initiated 

o. :insttfPptmnY 

4.2.2008 of the applicant in resoflSe to above referred 

letter was also received. 

The applicant in his above letter has stated 

LVJ 

quote- 

"that Ias given as adverse remarks 	as 

public relation had" by the Reporting Officer (then my 

Range DCIT, Range-I Guwahati) and the same was communi-  

I reresented against the adverse remarks for expunging 

same. Thereafter no single communication cam.e in this 

regards and after expiry of the normal three months time 

Contd.,.P/.- 

Joint Commissioner of income Tax (Hqrs.) 
Olo. Chief Commissioner of Income Tax, Guwahati 

3I1lN 

I. 
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1.T 	6]. 

2 	APR. 200 

'T1 	r4t 
uwahati Eenci 

Of receiving a reply.in such matter s  I thought and 

deemed tohave.expunged the adverse rernarks.in the. ACR 
rT 
of 1996-97". 

Thereafter, flthe appellate 	authoritY 	on 
10 

[4.:4.20r08 gave direction, to put up the file along, with 

he 	 na lt y  order ,owever. due to other pressing issues 
-J 	 --- 

in the administrative matters etc. like transfer, hol-

ding of meetings of Departmental Promotion Committee for 

promotion in various cadres and also due to transfer of 

of entire CCITs office and other CIT Offices from 

saikia Commercial Complex Building to New Aaykar Bhawan 
__. 

at G.S. Road, Christianbasti, 'Guwahati the appeal of the 

applicant could be-taken up only in the fag end of the 

year 2008. Thereafter, to verify the accuracy/veracitY 

.----\------'-----.'-- 
of the claims made in the appeal of the applicaflt vis a 

vis the stand taken by the R e por ting/Reviewing office-r,  

a detailed statistical report for the financial year 

2005-06 and 2006-07 during the tenure of the -appiCaflt 

as - TRO-2, Guwahati. was sought vide letter dated 

on superannuation on 31.12.2008 and till date no regular 
--..... 

Chief Commissloner' \ of Income Tax is posted in North East .  

R7e matter of appeal of the' applicant came 

before' the present Appellate AuthoritY önly on 

19,03.2009. Thereafter, due to the visit of Member -(R) 

and 
I A4  T (Admn), - New Delhi along, with other snior 

Contd. . 

Joint Commissioner of Income Tax (Rqrs.) 
lo. Chief Commissioner of Income Tax, Guwahatj 

- 	9 n) -. - - 	 T 3UTCR 3lT 	iirr 

V 

Ka 

NA 

IC 
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7') 
	 1:0  

officers 	of Delhi and Kolkta from 21.3.2009 	to 

26.3.2009 the appeal of the applicant could only be 

discussed. Since the present Appellate Authority is . 

holding substantive charge in Kolkata as CCIT-VIII, 

a, he had to leave Guwahati for Kolkata on 26.3.09 

itself. However, it is to be stated that the applicantS 

appeal 'is under active consideration. Therefore it can 

be seen from the above discussion that there has been no 

procrastination on the part of the appellate authority 

in disposing th-e appeal of the applicant. Moreover, the 

applicant had filed two appeals, before the . appellate 

authority regarding expunctiOfl of adverse remarks in his 

ACR for FY4 2006-07 and in the matter of minor penalty 

imposed on him Both the appeals •were being processed 

simultaneOuslY. Therefore, due to complexity of the 

matter and other administrative reason, the disposal o ) 

'appeal may have taken more time than 	/. 

Hence, it is dnied that the action of the respondents' 

is malafide, arbitrary and motivated. It 1  is also ,denied 

that the respondents are.resorting to any colourable 

exercise of power of deprive the applicant from his 

legitimate rights. Moreovr, it is also not illegal 

ifflproper, whimsical or aainst the policy adopted by the 

Government of India since the appeal filed by the appli-

cant is under due consideration. In view of the above 

discussion, it is prayed before the Hon ble Tribunal 

that the O.A. of the applicant may not be alLowed. 

Contd ... P/- 

Joint Commissioner of Income Tax (Hqrs.)  
Olo. Chief Commissioner of Income Tax, Guwahati 

3TPff? 3T 	qtgg 
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I 8 	3 T u"w Oah ai BGnctl 
12. That 	with 	regard to the statement 	made 	in 

paragraph 5.1 	of the original application, 	the 	respon- 

dents 	beg. to state that the relief sought for 	in 	this 

paragraph may not be granted in view of what 	ha.s 	been 

stated in the foregoing paragraphs. 

13, That 	with 	regard to the staenient 	made. 	in 

paragraph 5.2 of theorlainal application, 	the 	respon- 

dents begto deny the same 	and further reiterates 	what 

has 	been stated . in 	paragraph 	5.1. 	The 	applicant 	is 

misleading the Honbie Tribunal by stating that 	appeal 

should be disposed. off 'within three mOnths from the date. 

of. receipt of the same. 

Further, 	it 	is to be steted that 	the . time 

• 	limit 	mentioned by 	the applicant in 	the O.A. 	is 	with 

regard 	to disposal of representation 	against 	adverse 

remarks. 	As regards the representation dated 8.8.2007 of 

the 	App lica n t a gainst h is a dverse.r erna rks for 	the 

2006-07, 	the same has been disposed, off by the competent 

authority i.e. 	Commissioner of Income Tax, 	- G.uwahatiI. 

Guwahati 	on 	6.9.200.7, 	which 	is 	within 	three 	months 

oeriod per administrative instructions. 

14. That 	with 	regard to the statement 	'made 	in 

paragraph 5.3 of the original application,, the 	respon- 

dents beg to state that though no target for achievement 

for 	Tax.Recovery Officer. 	However, 	TRO 	is 	- 

Cohtd,,.P/- 

I .  

Joint Commissioner of income Tax 
O!o. Chief Comm iSsioner of income Tax, Cuwhatj 

Tr 
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expected to function in accordance with the provision 
-' 	.. 	.... 	. 

laid'down in Chapter XVII of the I.T. Act under the head 
.... .-.. 

Collection and Recovery". Further, the performance of 

the -TRO for the year is inspected by the Ran.ge Heads 
.- .- 

- annually. in this regard, it is to be stated that the-

performance of the applicant for the year 2006-07 was 

found not7  up to the mark and his reporting officer i.e. 

Addi. Commissioner of Income Tax, .Range-2, Guwahati had 

issued one letter vide F.No. R046/JCIT/Range-2/GHY/2007-

08/1137 :dated -9/10.07.2007 regardin- his performance 

appraisal for the period 20-06-07.. In the said letter the 
. -.-. 	 -.---- - ..

-....-- 

Reporting Officer has pointed out some-mistakes' commit'- 
- 

ted by the applicant and to quote:  
. .,_- ... . 

-. - " Please refer to your letter ... 	dated 

30.5,20-07 on the above. On examination .... that as per 

procedure. of. write off of tax arrears the TRO cannot 

write off any arrear demand. Arrear demands can be 

written off-only by the concerned assessing officer by 
-- 	-.. 	.. 

following' the prescribed procedures. Therefore, the 

action of write off carried out by you in Si. No.1 to 

35 is null and void and as such disposal shown by you 

'aenotcorrect.' 

Similarly, regarding disposai 	y 

api1cant by way of collection/reduction at 1. No. 38 to 

46 it isstatd that these are not treated as certifi 

- - cates disposed off as only -part collections/reductions 
_.., . 

was achieved in such cases. It is further stated that 
---- 	. 

reduction of Rs.9382,612/- of .Yt$992-93 in the case- 

Contd.. . P1 - ' 
• 	 ' 	 T-" 

Joint Commissioner of Income Tax (Flqrs.) - 
Olo. Chief Commissioner of Income Tax, Guwahati 	- 

'zjw aii 	 - 



- 	 Geniral Adminjsftaom Thbuna I 

24 APR 2009 

E 10 ) 	 bvwahalti Bomb  

of Smt_Indira 80 r aha tSLNo.4 1 wa sactually_effected 

by ACIT, Circle-2, Guwahati vide order u/s 251 dated 

24.10.2002. In view of. the above, the Reporting Officer 

has directed-the applicant to submit reports in future 

after effecting necessary corrective steps so that 

similar mistakes do not occur. The copy of the letter is 

also endorsed to the Commissioner of Income. Tax. Howe-

ver, there is nothing on record to suggest whether the 
- 

applicant has taken any corrective steps nor it appears 

that any reply has been furnished by him in this regard. 

Copy of letter No. - F.No.R-46/JCIT/Range-

2/GHY/2007-08/113'7 dated 9/10.07.2007 is 

annexed herewith as Annexure - A. 

15.1 	That with regard to the statement made in 

paragraph 5.4 of the original application, the respon--

dents beg to state that as to no warning or advices to 

improve the performance of the -applicant by the superior 

authority before giving ad'erse remark in the ACR is 
Th 

denied. In this regard it is to be stated that FEOre_ 

writing the ACR for the year 2006-07, the Reporting 

officer had issued the above letter dated 9/10.7.2007 

regarding his performance appraisal for the period 2006--

07 because Reporting Officer found the performance of 

the - applicant for the year 2006-07 not upto the mark. 

Moreover, the applicant himself in his written submis-

sion dated 8th August,2007 (attached as Annexure-A with 

Contd. . . 
- 

--- - 

Joint Commissione, of Income Tax (Hqrs.) 
Olo. Chief Commissioner of income Tax, Guwahati 

M11 3IT 	I(1ic.1(4, 1j4Ik 
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the OA) has made the following submissions against the 

adverse remarks for 2006-07 addressed to Commissioner of 

Income Tax, Guwahati-I, Guwahati. In para 2 regarding 

the comments, of the reporting officer on Item 11 the 

applicant has stated- 

""Poor","Very Poor", Very,  Very Poor remarks: in 

the performance appraisal report and ACR report are 

quite different Poor Very Poor Very Very Poor 

remarks in the perforthance report are to gear: up the 

officers for better performance but even a Poor remark' 

in the ACR is,enough to spoil the life and career of an 

officer. The reporting officer's ACR report.., and the 

nature of the office.. 

Therefore, an advice was issued to the appli-

cant by the Reorting Officer before writing the ACR for 

2006-07 Hence, impugned ACR adverse entry for the year 

2006-07 is not liable to be set aside or quashed in view 

of the above discussion. Further, the Reviewing Authori-

ty after, taking into consideration the representation of 

the applicant and the counter comments of the Reporting 

Officer on the representation of the applicant and after 

elaborate' discussion in his self contained note dated 

6.92007 has come to the conclusion that the overall 

performance for the year 2006-07 was "inadequate" in 

respect of the applicant. In view' 'of the observation 

made above the applicant's prayer  for setting and quas-

hing the adverse remarks for the 2006-0-7 riay not he 

accepted.,  

Contd. 
. 

•.Joi Commissioner of Income T (Hqrs.). 
010. Chief Commissioner of Incomi Tax, Guwahatj 

3ThI5 3TT 
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Coy of letter No. 	F.No.on/JCIT/RanQe-. 

212007 - 08/GHY/1766 dated 5.9.2007 is anneed 

herewith as.ftpexure 	B. 

.16. 	That with reaard to the statement. made in 

paragraph 5.5 of,  the original application, the resoon-

dents beg to state that it is imperative that both in 

the interest of efficiency of the service and aiso ,,of 

the officers the reports are written with greatest care 

so that the work conduct, character and capabilities o f  

the officers reported upon can be judged fl- am the recor-

ded. opinion. Further, officers recording remarks must 

• 	realise the importance of these entries as their own 

competency will be judged partly from -the confidential 

remarks recorded about officers working under him. 

Therefore, the judgment of the immediate superior even 

though completely fair in its intent might sometimes he 

too narrow.and subjective to do justice to the officer 

reported upon. Hence, to minimize the operation of the 

subjective human element of conscious and unconsjous 

bias the ACR of every employee contains the assessment 

of more than one Officer, The officer •suerjor to Repor-

ting Officer has exercised his power positively and has 

also given inde.pendent jud.gment on the remarks of tho 

reporting• officer and has expressed clearly his aree-

ment or disagreement with those remarks. In the instant 

case the Reviewing Authority has exercised his power 

i.udiious1y. 

Joint Commissioner of Income Tax (Hqrs.) OIo. Chief Comm iss loner of Income Tax, Guwa1atj 
W (FL) __39  
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.:Copy of letter, dated 6.9.2007 is annexed 

herewith asAnnexure 	C. 

That with regard to the statement made in 

paragraohs 5.6 & 5.8 Of the original application, the 

. respondents beg to reiterate what is stated in para 5.5 

and denies what has been stated by the appliant. Furt-

her the respondents bea to submit that the grounds set 

forth in the original application are not tenable, in 

law and on facts and are.not good grounds and they are 

liable to be rejected, dismissed in view ofthe facts 

and circumstances of the case. - 

That with regard to the statement made in 

• . , 	paragraphs 6 & 7 of the original application the re's- 

oondents have no comments to offer. 

1.9. 	That with r reoard to the statement made in 
paragraphs 8.1 to 8.3 of the original applicatjon the 

respondents beg to state that in view of the submissions 

made in the foregoing paragraphs the relief sought by 

the applicant may not be granted as the applicant is not 

entitled to get any relief under the facts and circum-

stances of the case. , 

Jt eax uwhati - 
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VERIFICATION 

aged about'Lyears, R/o 

District 	working a afld 

has been authorised by the Respondent - to verLfy th 

statement on their behalf. I do hereby verify that the 

statement made in pares  

I ( 	are true to my knowledge and 

those made in pares 

being 'mt,ters of record are true to my information 

derived therefrom which I believe to he true and the 

rests are my humble submission before this Honble 

Tribunal and I have not suppressed any material facts. 

And I sign this verification on this 	th day 

• 	of 	2009 at Güwahati. 

Si gnature 

Joint Commissioner of inCOme Tax (Hrs.): 
OIo. Chief Commissioner of Income Tax, Guwahati 

aiii qndi 

/ 
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Additional Commissioner of income Tax, 

4T4 
uwabati Bench 	OFFICE OF THE 

- OINTtMMISSIONER' OF INCOME TAX, RANGE-2, 
SAIKIA CPMMERCIAL COMPLEX, SREENAGAR, 

G.S. ROAD, GUWAHATI-781005. 

F.No. R-46/JCJT/Range-2/GHY2007-08/\'- 	...
9th  July, 2007 

To 

Shri S.B. Doley 
TRO-2, Guwahati 

Sub: Action Plan Performance Appraisal fdrthe period 2006-07 

Please refer to your letter No. 'fiR-1/TRO.2/Ghy/2007-08/20 dt. 
30 . 05 : 2007  on the above. 

On examination of the list submitted by you and corresponding records, it 
is observed that the cases shown as disposed off in Sl.no. I to 35 of your list are on 
account of arrear demands written off by you. As per procedure of write off of Tax 
Arrears the TRO cannot write off any an-ear demand. Arrear demands can be written off 
only by the concerned A.O by following the prescribed procedures. Therefore, the action 
of write off carried out by you in Sl.no: I to 35 are null and void and as such disposal 
shown by you are not correct. 

Similarly, disposals shown by you, by way of collection/ reduction at 
sl:no. 38 to 46 cannot, be treated as certificate disposed off as only 'part collections/ 
reductions have been achieved in these cases. Besides, the reduction of Rs. 93,82,612/-
A.Y 1992-93 jrthe case of Smt. Indira Borah at Sl.no. 41 was actually offected by Act!' 
Circle-2, iuwati Vide order U/s 21 dt. 24.10.2002. 

Moreover, the collection at S1.No.36 was actually effected by TRO-1, 
Guwahati. 

On the, whole, total collection made by you during the year 2006-07 
appears to 'be 1,01,734/- in Sl.no. 37. to 46 and the number of certificates disposed off is 
only 1(one) which is in the case of Smt. Kanwári Devi Jam A.Y 1979-80 (Rs. 955/-) at 
Sl.no. 37. of'your list. - 

You are, therefore, directed to submit the reports' in fi.thjre after effecting 
necessary corrective steps.so  that similar mistakes do not occur. 

. I U-~~(  .,vTr2 - 1i  ) C-? t I 
Additional Commissioner of income Tax, 

Range- 2, Guwahati. 

Memo g': k-46/JCIT/Range-2/0.I-i.Y/2007-08/ (V' 	 ' ' 	
' Jul', 2007 

U, 
Copy forwarded to: The Commissioner of income-tax, Guwahati- 1, 'Guwahati for favour 
of kind informat:ion',  

ct 
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OFFCEOFT}YE 
JOiNT COMMISSiONER OF iNCOME TAX, RANG E.-2. 

SAKA COMMERCiAL COMPLEX. SREENAGARS CS. ROAft GUWAHAT - 78005. 

CONFIDENTIAL 
F.No. Con-1/JCIT-2/2007-08!GHY/......... 

	 5th 'September, 2007. 

Fre 
Shri P. K. Ray, IRS 	By Name] 
Commisioner of Income-tax, Guwahati - 1, 
Saikia Commercial Complex, 	 S  
G.S. Road, Sreenagar, 
Guwahati - 181 005. 	 - 

Sub - Representation against adverse remark in the .ACR for the year 
006-07 - Syed Basit Doley, TRO-2, Guwahati- regarding. 

Sir, 

Kindly refer to your letter no. ACR/SlD/06-07/CIT/GHY/2007-08I2357 dt. 
16.08.2007 on the above matter My comments on the points contained in the representation of 

hri S. B. Doley, TRO-2, Guwahati are as under: 

Comments on representation in respect of item n6.11: The Comments are 
made on the basis of facts. The officer has misrepresented the facts in col. no. 11 of his ACR. 
Actual collection made by him during, the entire period was Rs. 1 1Q1,734/- and only i(one) 
certificate case was disposed off. The discrepancy was also brought to his knowledge vide this 
office letter'No. R-46/JCIT/R-2/GHY/07/08/1 137 dt. 09/10.07.2001 (copy of letter enclosed). As 
the officer has misrepresented and exaggerated the facts and his perfonnance is found to be 
unsatisfactory, therefote, the remark was made accordingly. 

• 	The officer is wrong in his perception that remarks of performance appraisal 
should not be considered while writing the ACR. His petfQrmance was assessed as "very very 
poor" by the CIT. The performance appraisal ok an officer is made periodically tq analyse the 
progress of his work, so that he can improve upon those areas lagging behind. If the officer fails 
to improve upon his performance despite the weaknesses' pointed' out by the CIT, it indicates 
that the officer has not taken the remark of the CIT seiious1'. ACR is written to provide guidance 
to the officer reported upon. Therefore, 'the comments are being made accordingly in col. No. 15. 
about the nçed for improveñient in his performance 

Comments on representation in respect of coL No. 12 & 13: As per the note 
on PART III of ACR, the assessment in respect of col. No. 12 & 13 should be made in one of 
the four categories- ciutstanding, very good, '.good and inadequate. Since no special work was 
done by Shri Doley and no order was passed by him, therefore, the assessment could not have. 
been outstanding or very good or good. In view of the above, his performance was assesse4 as 
inadequate.  

Contd. P/2 

.5 
o'o. 



I 
- 	 - 	- 	

Cena1 AdminIstri's Th!una c,v 

2 4 APR 2009 

uwahatt Benc4a 

(; CHn. th yea, th 
: 	rieri off arear, 	demand of Rs.9,150/- in 35 r&os. ofeases. f per the procedure for 
off ta< arrears, arrear demands can be written off only by the concerned A. 0. by 

following prescribed procedure. The TRO can not write off any arrear demand. This was 
brought to his knowledge vide this office letter no. R-46/JCIT/R-2/GHY/07/08/1 137 dt. 
09/10.07.2007. This knowledge is most vital and basic requirement for a TRO. In view of the 
above the assessment has been made as inadequatô against 'Knowledge of Procedure' in col. 
17(b). ACR is written to provide guidance to the officer reported upon. The remarks and tone of 
Shri Doley in his representation in respect of coL 17(b) appears, to be without due regard to 
reporting officer. His comments on the reporting officer such as "Bias mind", "It clearly shows 
that the reporting officer has misused and abused his position" tantamounts to casting 
aspersions on the reporting officer, . H 

Enclo : As stated. 	. 

'r. 

- 'Plo 
 

• 

• 	. 	Yours faithfully, 

Additional Commissioner of Iticoe-tax 
Range -2 Guwahati., 
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Name of the officer 
Designation 

ACR for the period 
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SHRI S. B. DOL.EY 

Tax Recovery Officer-2, Ouwahati 
01-04-2006 to 31-03-2007 

The commentS recorded by the Reporting Officer in Column No. 15, 16 & 17(b) 
of the ACR of Shri S. B. Doley, TRO-2, Guwahati for the period 01-04-2006 t 3 1-03- 
2007 were considered adverse and were commtjnicated to the TRO-2 by a letter dated 06- 
08-2007 so as to enable him to submit his representation, if any, to the undersigned 
against the adverse remarks. 	 - 

The TRO's representation dated 08-08-2007 was forwarded to ihe Reporting 
Officer on 16-08-2007. His counter-corninetits an the representation were reeived vjde 
his letter dated 05-092007. 

As regards the comments of the Reporting Officer in Column No. 15, the TRO 
has alleged bias and coitendd that achievement included both collection and reduction. 
According to him, his achievement thus came to Rs.94,95,298/- in a total of 48 cases. The, 
Reporting Oi1cer, on the other hand maintained that the figures were ex'aggerated and 
were in fact mirepresentation of facts. The actual collection made by the IRO for the 
entire period was only an amount of ls. 1,01,734/-. The TRO had irregularly written off 
some demand and clainted undup credit for a reduction of Rs.93.82,612/- in a case whçre 
appeal effect had been given er1ier by the Assessing Officer by n order 'dated 24-10-
2002. 	. 	 •. 	' 

4.. 	1 have.considered the adverse remarks vis-a-vis the TRO's resunie as well as Iris 
representation and the Reporting Officer's cöunter.comments. I do not agree with the 
TRO that  the credit of the reduction of R993,82,612/- could be claimed by hipi only 
because there was no information from the Assessing Officei that the  latter had a1rady 
gjven effect to the appellate order on 24-10-2002. The TRO was trying to take credit for a 
reduction which was atual1y effected in FY 2002-03, Moreover, a TRO's achievemetts 
are judged with reference to the cash cllections made by him though persuasion, 
attachment ahd auction. I dO not also agree with the TRO's contentioi that the monthly 
performance appraisal ntade by the CIT could not be taken into accoUnt by the Reporting 
Officer while evaluating his annual performance even if there was no improvement in. 
later months. The quantitative output of the TRO was deflulitely. much betow the leyel of 
expectation. Hence, the keporting Offler was cQrrect in evaluating his performance in 
Column No 15 as "inadequate". I confirm his comments. . . . 	. 

• 	- 

- 	 . 	- 	..• 	 • . 	

. 

p.  Ico  Cx 

çc3c; 	
- 	 GUwahat4. Gtwaat1 
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As 	r'Js the commcoS 	UoftmM Ns 2. & 13. th TO stated thai 

doing 
some special or outstanding work. was not a mandatory requirement and, as such, 

there was no need to make an adverse observation if no special or outstanding work was 
done during the year. The Reporting Officer, on the other hand, was of the view that the 
evaluation had to be made in one of the four categories provided in the ACR form itself. 
This para in the ACR is envisaged to evaluate the quality of work and not the quantity of 
work. Unless there are specific instances of qualitatively poor work, it may not be 
necessary to entr an adverse entry against this column. 1, therefore, expunge the adverse 
remarks against this column. In view of the fact that no details of sp.ecialloutstandilig 
work are available, the entry may be read as "no conimôntS". 	. 

6. 	As regards the comments made in column No. 17(b), the TRO again alleged bias 
and questionedthe Reporting Officer's knowledge of procedure. He also stated that the 
Reporting Officer should have asked for an explanation from the Assessing Officer for 
not intimating to the TRO the reduction made through appeal effect. The Reporting 
01er was of the view that t1i TRO was ignorant about the procedure of write off and 
irrei1arIy wrote off a total demand. of Rs9,150i- in 35 cases. I have considered the 
matter in its entire perspective and find little sibstance in the TRO's representation. He 

has used unwarranted language against the Reporting Officer as well. Having fully 
considered the representatiOn of the TRO as well as the counter-cofliments of the 
1eporting officer, I am inclined to confirm the adverse comments made against column 
No. 17(b). 	 . 

7. 	Therefore, my observation on the entire matter may be summed up as under: 

CQLIJTVW NO. . 	. .. 	REMARKS 

Commeilts of the Reporting 	. The adverse comitient is con(irmed. The 
Officer on Column No. 11. 	performance is considered "inadequate". 

Coinntents on Columns No. : 	CothmentS of the Reporting Officer are 

12 & 13. 	 expunged. The relevant entry may be 
read as "no coxrmentS". 

116) Knowledge of procedure 	The Reporting Offlcers categonzation as 
"itiadequate" is cor,fixmed 

• 1 	 . 	 S  

The overall performance of the TRO for the year 2006-07 is categorized as 
"jnadequate'.  

- 

(P.  
\. 	 . 	. Conmissioner of Jncorne-tax, Guwahati-Il 

9jY ' 	

Guwahati 

'I 
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