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CENTRAL ADMINISTRATIVE TRIBUNAL -
“GUWAHATI BENCH, GUWAHATI - -

- O.A No. 36/2009

‘Dated  25.5.2009

\Syed Basit Déiey alias Budheswar Doléy- . - " Applic'ant
By Advocates Mr. Adil Ahmed & Mr. N. Abmed

o - Versus .

The Union of India & others , . Réspondents

By Advocate Mr. G. Baishya, Senior CGSC

Present: The Hon’ble - Mr. Manorajan_Mbhanty, Vicé—Chainnan
 The Hon’ble Mr. N.D. Dayal, Member [Administrative] _

1. Whether repoﬁcrs of local newspapers may be _ |
~allowed to see the Judgment? | - Yes/No -

2. Whether to be referred to the Reporter
: or not? = o - Yes/No

3. Whether their Lordships wish to see the
‘ fair copy of the judgment? ' . Yes/No
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- CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
O.A.No. 36 of 2009

The 25" day of May 2009
Present: The Hon’ble Mr. Manaoranjan Mohanty, Vice-Chairman
‘The Hon’ble Mr. N.D. Dayal, Member Administrative

Syed Basit Doley alias Budheswar Doley,
~ Son of Late Cheniram Doley,
Income-Tax Officer, [Headquarters],
Office of the Commissioner Income-Tax
[Audit], AYAKAR BHAWAN, G.S. Road,
“Guwabhati- 781 005 "
Applicant
By Advocates Mr. Adil Ahmed and Mr. N.Ahmed

. Versus
1. The Union of India,
through the secretary
to the Government of India,
Ministry of Finance,
Department of Revenue,
North Block, New Delhi- 110 001

2. The Chief Commissioner
of Income-Tax,
AYAKAR BHAWAN, G.S. Road,
Guwahati- 781 005. '

3. The Commissioner of Income-Tax,
Gauhati-1, AYAKAR BHAWAN,
G.S. Road,
Guwabhati- 781 05 ,
- Respondents

By Advocate Mr. G. Baishya, Sr. CGSC
0O.A.No.36/2009

ORAL ORDER.
25.05.2009

Manoranjan Mohanty, Vice-Chairman:-

Applicant, who joined the Govt. of India Services as an Inspectof of
Income-Tax during the year 1989, was promoted as an Officer of Income-

Tax during the year 1994. Adverse entry [in respect of 2006-07] in his ACR

was communicated [to him] on 06.08.2007. He submitted a repres%)
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on 08.08.2007, seeking to expunge the said adverse entry. On 06.09.2007, he
was intimated that adverse comments [made against Column No.16 in the
ACR] to have been expunged and confirming the adverse comments as '
against Column No.15 & 17(b) of the ACR to have been confirmed. On
10.09.007, the Applicant submitted an - Appeal [addressed to the Chief
Commissioner of Income-Tax/Guwahati; through the Commissioner of
Income Tax//Audit] to expunge the adverse remarks in the ACR. He also
submitted a reminder on 07.01.2008 through proper channel; which was duly -

' forwarded on 21.01.2008. He submitted a second reminder on 03.12.’2008

- and, thereafter, approached this - Tribunal. with the present Original
Application filed [on 16.02.2009] under Section 19 of the Administrative

Tribunals Act, 1985; wherein he has prayed as under;-

“8.1 To set aside and quash the impugned
ACR Adverse entry for the year of 2006-07
which was communicated to the Applicant vide
F.No.ACR/SBD/(AP)/06-07/CIT/GHY-1/2007-
08/2529 dated 06.08.2007 and also set aside
and quash the order F.No.ACR/SBD/ (AP)/06-
07/CIT/GHY-1/2007-08/3111 dated 06.09.2007
issued by the Commissioner of Income-Tax,
Guwabhati-1. ' ‘

8.2  To pass such other order(s) as may be
deemed fit and proper .in the facts and
circumstances of the case.

8.3  To pay the cost of the application.”
He has also made the following interim prayers;-

“The Applicant most humbly pray for an
interim order from this Hon’ble Tribunal to the
Respondents particularly Respondent No.2 to
dispose  of the Appeal dated 10.09.2007
submitted by the Applicant against the Adverse
entries in his ACR for the year of 2006-07.
This Hon’ble Tribunal may be pleased to pass
any appropriate interim order[s] as may deem
fit and proper.”

2. By 'way of ﬁlihg a written statement on behalf of the Respondents, the
~ Joint Commissioner of Income Tax (Hqrs) of the Office of the Chief

Commissioner of Income Tax/Guwahati has disclosed as W
(>




...... the appeal filed by the applicant for
expunge of adverse remarks in the ACR for the
year 2006-07, is under consideration pending
for disposal.........coeveiiiiieii

....... the adverse entries in the ACR of the
applicant. was communicated = vide
communication dated 6.8.2007 and thereupon
in the said communication, it was also provided
if the applicant has any grievance against the
adverse entry he may represent against the

.......the applicant has filed a written
representation against the adverse entries in his
ACR, on 8.8.2007, and the same was replied by
the respondent vide communication dated
6.9.2007;, where the respondent has intimated
the applicant that, after verifying the comments
of the reporting officer against column No.15
and 17B have been confirmed. While the
comments against column 16 was expunged
by the authorities.............cooveiiiiininnnn e

......... the applicant filed his appeal on
10.09.2007 before the CIT [Audit], Guwahati
vide his letter F.No. ACR/CIT(Audit)/07-08/440
dated 08.10.2007 and thereafter process has

been initiated to dispose of the same as per the

......... appeal filed by the applicant for expunge
of adverse remarks of the ACR for the year
2006-07 is under due consideration and is
pending for disposal. Since there is no regular
Chief Commissioner of Income Tax posted in
Guwahati and further afier the retirement of
last incumbent on 31.12.08 on superannuation
there was no such competent authority to
dispose the appeal till joining of the regular
Chief Commissioner on 8.4.2009................

....... the appeal dated 10.9.2007 filed by the
applicant was received by the appellate
authority on 9.10.2007............cooiiiinen.n.

......... on perusal of the applicant’s appeal, on
30.11.2007, the appellate authority, directed his

office to prepare a detailed note chronologically

D



under “Adverse Remarks” as well as vigilance
proceedings pending against the applicant. [for
year wise] and also’ to make a note if there
was any past similar history of the

e on perusal of the detailed note
regarding the remarks in the ACR file of the
applicant from 1989-90 to 2005-06, on
31.01.2008, the appellate authority vide letter
No.F.Comp-5/BD/CC/VIG/2007-08/3250

dated 01.02.08 requested the applicant to
intimate as to the decision taken on the
representation against the “Adverse Remarks™ -
by the Reporting Officer in his ACR for the
year 1996-97......cccciiiiiiiiiiiii

.......... on the same date i.e. 01.02.2008 the
Disciplinary Authority i.e. CIT [Audit] was also
requested to inform the status of the imposition
of minor penalty in the case of the applicant
which was pending for disposal at his

........ the  Disciplinary  Authority f{i.e.
CIT[Audit] submitted the status report of the
- departmental proceedings initiated against the
applicant stating that a minor penalty has been
imposed vide order dated 14.2.2008..............

....... A reply dated 4.2.2008 of the applicant in
response to above referred letter was also
recetved.

The applicant in his above letter has
stated quoted-

“That I was given as adverse remarks as
public relation bad” by the Reporting Officer
[then my Range DCIT, Range-1, Guwahati] and
the same was communicated by the Reviewing
Authority [then CIT, Shillong], if I had
anything to represent against my adverse
remarks. 1 represented against the adverse
remarks for expunging the same. Subsequently
I also sent a reminder for the same. Thereafter
no single communication came in this regard
and after expiry of the normal three months
time of receiving a reply in such matter, I
thought and deemed to have expunged the

adverse remarks in the ACR of 1996-97.”



....... the appellate authority, on 4.4.2008, gave
direction to put up the file along with the
penaltyorder................oooeeiii,

.......However, due to other pressing issues in
the administrative matters etc. like transfer,
‘holding of  meetings of  Departmental
Promotion Committee for promotion in various

cadres and also due to transfer of officers in

the headquarters and subsequently shifting of
~entire CCIT ‘s office and other CIT Offices
from Saikia Commercial Complex Building to
New Aaykar Bhawan at G.S. Road,
Christianbasti, Guwahati the appeal of the
applicant could be taken up only in the fag end
of the year 2008. Thereafter, to verify the
accuracy/veracity of the claims made in the
appeal of the applicant vis a vis the stand

-taken by the Reporting/Reviewing officer, a

detailed statistical report for the financial year
2005-06 and 2006-07 during the tenure of the
applicant as TRO-2, Guwahati was sought vide
letter dated 30.12.2008..........................

...... Meanwhile, the appellate authority retired
on superannuation on 31.12.2008 and till date
no regular Chief Commissioner of Income Tax
is posted in North East Region....................

......... The matter of appeal of the applicant
came before the present Appellate Authority
only on 19.03.2009. Thereafter, due to the visit
of Member[R] and DGIT [Admn], New Delhi
along with other senior officers of Delhi and
Kolkata from 21.3.2009 to 26.3.2009 the
appeal of the applicant could only be discussed.
Since the present Appellate Authority is holding
substantive charge in Kolkata as CCIT-VIII,
Kolkata, he had to leave Guwahati for Kolkata
on263.09tself..................

......... the applicant had filed two appeals
before appellate. authority regarding expunction
of adverse remarks in his ACR for the year
2006-07 and in the matter of minor penalty
imposedonhim.........................

e Both the appeals were being processed
simultaneously. Therefore, due to complexity
of the matter and other administrative reasons,
the disposal of appeal may have taken more

time than anticipated....................... Aj/

L)



.....though no target for achievement is fixed
for Tax Recovery Officer. However, TRO is

expected to function in accordance with the

provision laid down in Chapter XVII of the L.T.
Act under the head “Collection and Recovery”.
Further, the performance of the TRO for the
- year is inspected by the Range Heads annually.
In' this regard, it is to be stated that the
performance of the applicant for the year 2006-
07 was found not up to the mark and his
reporting Officer i.e. Addl. Commissioner of
Income Tax, Range-2, Guwahati had issued
one letter vide F.No.R046/JCIT/Range-
2/GHY/2007-08/1137 dated 9/10.07.2007
regarding his performance appraisal for the
period 2006-07. In the said letter the reporting
Officer has pointed out some mistakes
committed by the applicant and to quote:

“Please refer to your letter.....dated

30.5.2007 on the above. On examination. .. that
as per procedure of write off of tax arrears the
TRO cannot write off any arrear demand.
Arrear demands can be written off only by the
concerned assessing officer by following the
prescribed procedures. Therefore, the action of
write off carried out by you in sl.No.1 to 35 is
null and void and as such disposal shown by
you are not correct.”

e regarding disposal shown by the applicant
by way of collection/reduction at Sl. No.38 to
46 it is stated that these are not treated as
certificates  disposed of as only -part
collections/reductions was achieved in such
cases. It is further stated that reduction of
Rs.93,82,612/- of assessment year 1992-93 in
the case of Smt. Indira Borah at S1.No.41 was

actually effected by ACIT, Circle-2, Guwahati

vide order u/s 251 dated 24.10.2002. In view
of the above, the reporting Officer has directed
the applicant to submit reports in future after
effecting necessary corrective' steps so that
similar mistakes do not occur. The copy of the
letter is also endorsed to the Commissioner of
Income Tax. However, there is nothing on
record to suggest whether the applicant has
taken any corrective steps nor it appears that
any reply has been furnished by him in ﬂnq




....... before writing the ACR for the year
2006-07, the Reporting Officer had . issued the
above letter dated 9/10.7.2007 regarding his
performance appraisal for the period 2006-07
because = Reporting Officer found the
performance of the applicant for the year 2006-
07 not up to the mark. Moreover, the applicant
himself in his written submission dated 8™
August, 2007 [attached as Annexure-A with the
OA] has made the following submissions
against the adverse remarks for 2006-07
addressed to Commissioner of Income Tax,
Guwabhati-1, Guwahati. In para 2 regarding the
comments of the reporting officer on Item 11
the applicant has stated-

“Poor”, “Very Poor”, Very, Very Poor”
remarks in the performance appraisal report
and ACR report are quite different. “Poor”,
“Very Poor”, “Very Very Poor” remarks in the
performance report are to gear up the officers
for better performance but even a “Poor”
remark in the ACR is enough to spoil the life
and career of an officer. The reporting officer’s
ACR report.... and the nature of the office.”

.....Therefore, an advice was issued to the

applicant by the Reporting Officer before

writing the ACR for 2006-07...................... ”
3. Heard Mr N. Ahmed, learned Counsel appearing for the applicant and
Mr.  G. Baishya, learned Senior Standing Counsel representing the
Respondents , and perused the materials placed on record.
4 Since it is the positive case of both the parties that the Appeal of the
Applicant [addréssed to the CCIT/Guwahati] is still pending undisposed and
- since same explanation for the delay in disposal of the same have been given,
it appears to us that it would be sufficient to dispose of this case with
direction [to the Respondents/Appellate Authority of the Applicant] to
dispose of the pending Appeal of the Applicant [pertaining to  adverse
remarks in the ACR] within a time to be specified by us. At this stage, Mr. N.
Ahmed, leamed Counsel for the Applicant pointed out that since the
subordinate officers in the Office of the CCIT/Guwahati have already
disclosed their mind [not to expunge the adverse remarks in the ACR] in the
written statement filed in this case, there are little hope of the Appeal being
allowed. Mr. G. Baishya, learned Sr. Standing Counsel, on the oﬂlerhel,/md;L
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pointed out that, whatever may be the notings/views of the subordinate
officers, the Appellate Authority, a very Senior Officer of Income Tax
Department, certainly shall apply his mind independently, being un-

~ influenced by the adverse notihgs/views of his subordinates, while passing a

final order on the Appeal of the Applicant.
5. In the above premises, without entering into the merits of the case of

the Applicant, we hereby dispose of this case and remit the matter to the

Appellate Authority [1.e. CCIT/Guwahati] with direction to expeditiously -

consider the Appeal of the Applicant, independently, without being
influenced by the adverse  notings [& views, expressed in the written
statement filed in this case] of his subordinate officers and to pass a reasoned,
order within 60 days from the date of receipt of a copy of this order under,
intimation to the Applicant. |

6. With the above observations and directions, this case stands disposed of.

7. Send copies of this order to the Applicant and all the Respondents [by

. Regd. Post] in the address given in the O.A. Free copies of this order be

supplied to the Advocates of both parties.

Al = Sl
(N.D. Daya | anoranjan Mohanty)

Member, Administrative - Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :: GUWAHATI

Original Application No. of 2009

Syed Basit Doley alias Budheswar Doley,

: . . . . Applicant

éwéﬁﬂ; sty TYTOUNA —Vs- '
al Retwinisre®eo . .

Centrat i< The Union of India & Ors.

. . . . Respondents

| g FEB 2009

e R
. ,wahati Bench

SYNOPSTIS

Applicant has joined as Inspectdr of Income-

tax under the Ministry of Finance, Department of Revenue at
Sivasagar on .30.01.1989. He was promoted to the post of
Income-tax Officer on 16.12.1994. While the Applicant was
working as Tax Recovery Officer-2 at Income-tax Department,
Guwahati he received a communication dated 06.08.2007 from
the office of the Commissioner of Income-tax, Guwahati
regarding adverse entries in his Acﬁ for the year 2006-07.
Hé - submitted his representation on 08.08.2007 'pefore the
Commissioner of Income-tax, Guwahati requésting him to
expunge the adverse entries made in his ACR. Thereafter the
Commissioner of Income-tax, Guwahati on 06.09.2007
intimated the Applicant that the comments of the Reporting
Officer against the Column No.15 & 17(b) have been
confirmed while the comments against Column No.l16 have been
expunged and the overall categorization is inadequate. On
10.09.2007 the Applicant preferred an appeal before the
Chief Commissioner of Income-tax, Guwahati through the
Commissioner of Income-tax(Audit) against the order dated
06.09.2007. Thereafter the Applicant submitted a reminder
on 07.01.2008 before the Chief Commissioner of Income-tax,
Guwahati through the Commissioner of Income-tax (Audit) for
disposal of his_appeal dated 10.09.2007. The Commissioner
of Income-tax (Audit). Guwahati forwarded the reminder -9f
the Applicant on 21.01.2008. Agaih the Applicant submitted
a reminder on'03.12.2008 before the Chief Commiss%oner of
Income-tax, Guwahati for his intervention am early
disposal of the appeal'dated 10.09.2007. But till date the
Chief Commissioner of Income-tax, Guwahati did not dispose
off the appeal dated 10.09.2007 preferred by the Applicant:
against the adverse entries in his ACR for“thevyear 2006~
07. |

Hence this application is made for the ends of

justice.

%&JMJ’M’\J/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATYI BENCH :: GUWAHATI
(An application under Section 19 of the Administrative

Tribunal Act, 1985)
.. Original Application No. Of 2009
» : ed Basit Doley alias Budheswar Doley,
6énirat'5£m?nwmﬂal < .+ « « « Applicant

"'VS"'
THe Union of India and Others

¢\

I 6 HEB 2003 . . . . . Respondents
TETEY S LIST OF DATES
fﬁmwﬂmﬂﬁamm
30.01.1989 The applicant has 3joined as Inspector of
Para 4.2 Income-Tax under the Ministry of Finance,
' Department of Revenue at Sivasagar.
0 16.12.1994 Applicant was promoted to the post of Income-
Para 4.2 Tax Officer.
06.08.2007 The Commissioner of Income-Tax, Guwahati
Para 4.3 communicated the Applicant about his Adverse
Annexure 1 entries in his ACR for the year 2006-07.
08.08.2007 The Applicant submitted representation before
Para 4.4 the Commissioner of Income-Tax, Guwahati for
Annexure 2 expunges Adverse entries in his ACR.
06.09.2007 The Commissioner of Income~Tax, Guwahati
Para 4.5 intimated the Applicant that the comments of

Annexure 3

10.09.2007

. Para 4.6

Annexure 4

07.01.2008
Para 4.7

| Annexure 5

21.01.2008
Para 4.7
Annexure 6

1 KT K '—'"‘H$ -
&t 6L LB0E ‘&ﬂs

o—t{eO')—'m%

]
03.12.2008
Para 4.8

Annexure 7

Date- /é‘-ozewa7

the Reporting Officer against the Column
No.15 & 17(b) have been confirmed while the
comments against Column . No.1l6é have been
expunged and the overall categorization is
inadequate.

The Applicant preferred an appeal before the
Chief Commissioner of Income-Tax, Guwahati
through the Commissioner of Income-Tax(Audit)
against the Adverse entries made in his ACR.

' The Applicant submitted a reminder before the

Chief Commissioner of Income-Tax, Guwahati
through the Commissioner of Income-Tax{Audit)
for disposal of his appeal dated 10.09.2007.

The Commissioner of Income-Tax (Audit),
Guwahati forwarded the reminder of the appeal
of the Applicant.

The Applicant again submitted a reminder
before the Chief Commissioner of Income-Tax,

Guwahati for his intervention and early
disposal of the appeal dated 10.09.2007.
Filed by
&/p\/%/MKJ{;%Q;
. . Advocate

 Goyed Gkt Gy



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.
GUWAHATI BENCH :: GUWAHATI
Original Application No. of 2009

Syed Basit Doley alias Budheswar Doley,

v . . . . . Applicant
FET UTTETR RORRTTT| _yg
Central Administredivo Tribunal
The {Union of India and Others
I & FEB 2009
. . - « » Respondents
e warads '
Guwrahati Beach INDEX
81.No Particulars Annexure Page
: ' Number
1 Original Application 1 to 8
2 Verification 9
3 Copy of the letter No. F.No. i
ACR/SBD/ (AP) /06~07/CIT/GHY~ : ,0 4o /|
/2007-08/2529 dated 06.08.2007.
4 Copy of the representation 2
submitted by the Applicant dated :
08.08.2007. : 1240 [/0
5 Copy of the letter No. F.No. 3
ACR/SBD(AP) /06~-07/CIT/GHY~ (_/ /
1/2007-08/3111 dated 06.09.2007.
6’ Copy of the appeal preferred by 4
the Applicant dated 10.09.2007. (2 Jo13
7 Copy of the reminder dated 5
07.01.2008 submitted by the Lf (f
Applicant.
8 Copy of the forwarding letter 6
No. F.No.C~
5/ACR/GO/CIT (Audit) /Ghy/ | H 5
2007-2008/812 dated 21.01.2008.
9 Copy of the reminder dated 7
03.12.2008. U 6
Date- /6 ~02f20‘07 Filed by
wrnd A '
Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :: GUWAHATI
(An application under Section 19 of the.AdministratiVe
' Tribunal Act, 1985)
Original Application No-éb@ of 2009
BETWEEN

Syed Basit Doley alias Budheswar Doley,
Son of late Cheniram Doley,

Income-Tax Officer, (Headquarters),
office of the Commissioner Income-Tax
(Audit), AYAKAR BHAVAN, G.S. Roads
Guwahati, Pin Code-781005

FILED By

Ned Bagt Doley

-Applicant
~AND-

1. The Union of 1India, through the
Secretary to the Govermnment of 1India,
Ministry of Finance, Department of
Revenue, North-Block, New Delhi-llOOO%;/

pw— = E%ﬁ%ﬁﬂﬂﬂ
Cént:a!'ﬂﬁmml;xrﬁaﬁwmunalt 2. The Chief Commissioner of Income-
, ' Tax, AYAKAR BHAVAN, G.S8.Road, Guwahati,
Pin Code-781005
1§ FEB 2008 -
3. The Commissioner of Income-Tax,
%mrﬁmﬁa Gauhati~I,AYAKAR BHAVAN, G. S. Road,
Guwahati Bench Guwahati, Pin Code-781005 _~

-Respondents

DETAILS OF THE APPLICATION

1. particulars - of the order(s) against which this
application is made:

This application is made against the ACR adverse entry:
for the year of 2006-07 which was communicated to the
Applicant  vide  F.No.ACR/SBD/(AP)/06-07/CIT/GHY-I/2007-
08/2529 = dated  06.08.2007 and  F.No.ACR/SBD/(AP)/06-
07/CIT/GHY-1/2007-08/3111 dated 06.09.2007. Further, for

seeking a direction from this Hon’ble Tribunal to the-

‘Respondents to dispose off the RAppeal dated 10.09.2007

submitted by the Applicant before the Chief Commissioner of
Income~Tax, Guwahati for expunge of the Adverse entries
from the ACR of the Applicant for the year of 2006-07.

_2.. Jurisdiction of the Tribunal:

The Applicant declares that the subject matter of this
application is well within the jurisdiction of this Hon’ble
Tribunal.

@) Buthes
D&/e{)/ //R
4%#130K4QL‘
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3. Limitation: -

égﬁgﬁﬁmamﬁ&a
“ebvahati Bench
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The Applicant further declares that this applicatief..

is filed within the limitation period prescribed under
Section 21 of the Administrative Tribunals Act, 1985.

4, Facts of the case:

4.1] That your Applicant is a citizen of India and as such
he 1is entitled to all the rights, ©protections” and

privileges as guaranteed under the Constitution of India.

4.2] That your Applicant begs to state that he has Jjoined
as Inspector of Income Tax under the Ministry of Finance
Government of India, Department of Revenue on 30.01.1989 at
Sivasagar, Assam. He was promoted to the post of Income Tax
Officer (I.T.0. in short) on 16.12.1994. He had served as
I.T.0. at North Lakhimpur, Dibrugarh and Sivasagar.
Presently, he is working as I.T.O. undér the Commissioner
Income-Tax (Audit), AYAKAR BHAVAN, G.S. Road, Guwahati, Pin
Code-781005. It is worth to mention here that the Applicant

is also known as Shri Budheswar Doley.

4.3] That your Applicant begs to state that while ‘he was

working as Tax Recovery Officer-2 at Income-Tax Department,

 Guwahati, he received a communication vide

F.No.ACR/SBD/ (AP) /06-07/CIT/GHY~-I/2007-08/2529 dated
06.08.2007 from the office of the Commissioner of Income
Tax, Guwahati. The subject matter of the communication was
“Adverse entries' in his ACR of the year 2006-07 (period
01.04.2006 to 31.03.2007)”. He was also directed to submit
representation against the Adverse entries made in his ACR
if any within one month from the date of the received of
the letter. '

Copy of the letter No. F.No.
ACR/SBD/ (AP) /06-07/CIT/GHY-1/2007-

08/2529 dated 06.08.2007 1is annexed
herewith and marked as ANNEXURE-1.

WW%—W
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4.4] That your Applicant begs to state that he .submitted
details and brief representation on 08.08.2007 before the
Commissioner of Income-Tax, Guwahati regarding Adverse.
entries made in his ACR for the year of 2006-07. Therefore,
he requested the authority to expunge the BAdverse entries

made in his ACR’s.

. 3ﬁ%ﬁ5@nl Copy of the representation submitted by
Central ﬂdmiﬁm Trthunal the Applicant ateq 05.05.2007  is

‘1 6 FEB 2009 annexed  herewith | and marked as
ANNEXURE-2.

TETITE KAGUS
TGuwahati Bench .
45T That ~ your Applicant begs to state that  the

Commissioner of Income-Tax, Guwahati vide its letter No.
F.No.ACR/SBD(AP) /06-07/CIT/GHY-I/2007-08/3111 dated
06.09.2007 intimated him that on a consideration of the
entire matter without verifying the correctness of the
advefse entries, facts and figures, the comments of the
Reporting Officer against Column No.l15 & 17(b) have been
confirmed while the comments against Column No.16 havg been

expunged. The overall categorization is “inadequate”.

Copy of the letter No. F.No;.
ACR/SBD(AP) /06-07/CIT/GHY-1/2007- "
08/3111 dated 06.09.2007 is annexed
herewith and marked as ANNEXURE-3.

4.6] That your Applicant begs to state that he preferred an
appeal on 10.09.2007 before the Chief Commissioner of
Income-Tax, Guwahati through the Commissioner of Income-
Tax(Audit), Guwahati against the adverse entries made in
his ACR for the year of 2006-07. In the said appeal he
prayed before the authority to expunge the bias adverse
entries from his ACR for the year of 2006-07.

Copy of the appeal preferred by the

Applicant dated 10.09.2007 is annexed
herewith and marked as ANNEXURE-4.

—43L2¢416f 62%%%554" é5¥eﬂL»>,V’



4.7] That your Applicant begs to state that on 07.01.2008
he submitted a reminder before the Chief Commissioner of
Income-Tax, Guwahati through the Commissioner of Income-Tax
(Audit), Guwahati for disposal of his appeal dated
10.09.2007 for expunging the bias adverse entries from his
ACR for the year of 2006~07. The Commissioner of Income-
Tax (Audit),  Guwahati wvide its letter No. F.No.C-
5/ACR/GO/CIT(Audit) /Ghy/2007-2008/812 dated 21.01.2008
forwarded the reminder of the Appeal dated 10.09.2007 of
the Applicant to the Chief Commissioner of Income-Tax,

Guwahati for kind consideration and doing the needful.

Copy of the reminder dated 07.01.2008
submitted by the Applicant is annexed
herewith and marked as ANNEXURE-S5.

Copy of the forwarding letter No. F.No.
C~5/ACR/GO/CIT (Audit) /Ghy/2007-2008/812
dated 21.01.2008 is annexed herewith
and marked as ANNEXURE-6.

4.8] That your Applicant begs to state that he again on
03.12.2008 submitted a reminder before the Chief
Commissioner of Income-Tax, Guwahati for his‘intervention
and early disposal of the appeal dated 10.09.2007 which is
peﬁding for the last 1 year and three months. Till date the
Chief Commissioner of Income-Tax, Guwahati did not dispose
off the Appeal preferred by the Applicant against the
Adverse. entries in his ACR for the year of 2006-07. Hence,
the Applicant has filed this Original Application before

this Hon’ble Tribunal for seeking justice in this matter.

Copy of the reminder dated 03.12.2008
is annexed herewith and marked as
ANNEXURE-~T7.

4.9] That your Applicant submits that he has got reasons to
pelieve that the Respondents are resorting the colorable
exercise of power only to deprive him from his legitimate

rights.

‘%;7;¢4£ &51Uk{4' ‘£}6L~7T, |



4.10] That your Applicant submits that the action of the
Respondents are mala-fide, arbitrary and a motive behind.

4.11] That your Applicant submits that the action of the
Respondents particularly Respondent No.2 for non-disposal
of the Appeal is highly illegal, improper, whimsical and
also against the policy adopted by the Government of India.

4.12] That your Applicant submits that the Respondents have
totally violated the principle of natural justice. ‘

4.13] That in view of the facts and circumstances narrated
above it is a fit case for interference by this Hon'ble
Tribunal to protect the interest of the Applicant.

4.14] That this application is made bonafi

AN AR 107
Centralﬁ;dmi:\'sis‘h’fm T‘r#;a:z;t |
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cause of justice.

5. Grounds for relief (s) with legal provisions: , & FtB 2009

R Q

2,

Lo TS
5.1] For that, under the above facts and circumstancés’(then

action of the Respondents are prima-facie, illegal,
arbitrary, mala-fide and total violation of principle of
natural justice. Hence, the impugned ACR Adverse entry of
the Applicant for the year of 2006-2007 is liable to be set

aside and quashed.

5.2] For that, the appellate authority should disposed off
the appeal made by the Applicant against the adverse entry
within three months from the date of receipt of the same.
But in the instant case the Appeal is pending for about
sixteen months before the Appellate Authority. Hence, the
impugned ACR Adverse entry of the Applicant for the year of
2006-2007 is liable to be set aside and quashed.

5.3] For that, the nature of job and function of a Tax
Recovery Officer and Income-Tax Officer are totally
different. There are no targets for achievement of Tax
Recovery Officer, only the Income-Tax Officer who assess
the Income-Tax are given achievement target. Therefore,
fulfilment of specific achievement target by Tax Recovery
Officer in the ACR are not sustainable. Hence, the impugned

Coped Geabr Sy
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ACR Adverse entry of the Applicant for the éear S¥
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2007 is liable to be set aside and quashed. T Bengy

5.4] For that, there was no warning or advices to improve
the performance of the Applicant by the superior authority
before giving Adverse remark in the ACR. Therefore, there
are (gross procedural'lapsé in entry of Adverse remark in
the ACR of the Applicant. Hence, the impugned ACR Adverse
entry of the Applicant for the year of 2006-07 is liable to

be set aside and quashed.

5.5] For that, mere perusal of the Adverse entries for the

"year of 2006-07 in the ACR of the Applicant would clearly
reflect the non-application of mind by the authority in the
matter. Hence, the impugned ACR Adverse -entry of the
Applicant for the year of 2006-2007 is 1liable to be set
aside and quashed. ‘

5.6] For that, the action of the Reépondents are arbitrary,

mala-fide and discriminatory for all intent and purpose.

5.71 For that, the disciplinary authority has totally
violated the principle of natural justice in the instant

case.

5.8] For that, the Respondents have violated the provisions
of Article 14, 16 and 21 of the Fundamental Rights granted
under the Constitution Of India.

The Applicant craves leave of this Hon’ble Tribunal to
advance further grounds at the time of hearing of the

instant application.

6. Details of remedies exhausted.

That the Applicant declares that he has exhausted all
the remedies available to him and there is no othex

alternative remedy than to file this application.

7. Matters not previously filed or pending with any other
Court.

The Applicant had . not previously filed any

application, writ petition or suit before any Court or any

Sared Garis Flloy .



other Authority or any other Bench of the Tribunal
regarding the subject matter of this application nor any

such application, writ petition or suit is pending before
any of them.

8. Relief(s) sought for:

Under the facts and circumstances stated above, the
Applicant humbly prays that Your Lordships be pleased to
admit this application, call for the entire records of the
case and issue notice to the Regﬁondents to show éause as
to why the relief(s) sought for in this application shall
not be granted and on perusal of the records and after
hearing the parties on the cause or causes that may be

shown, be pleased to grant the following relief(s):

- e :
X‘B.l] To set aside and quash the impugned ACR

3ﬁ%ﬂﬁﬂﬁ> Adverse entry for the year of 2006-07 which was
Central Administratve TrRwnall | o opnuni cated to the Applicant vide
F.No.ACR/SBD/ (AP) /06~07/CIT/GHY-1/2007~ 08/2529
dated 06.08.2007 and also to set aside and quash
TR RS the order F.No.ACR/SBD/(AP)/06~07/CIT/GHY-I/2007-
Quwahati Bench )
4 : 08/3111 dated  06.09.2007 issued by the

Commissioner of Income-Tax, Guwahati-I.

7

1 g FEB 2003 |

8.2] To pass such other order(s) as may be deemed

fit and proper in the facts and circumstances of
the case.

8.3] To pay the cost of the application.

9. Interim Order prayed for:

Tﬂ; Applicant most humbly pray for an interim order |
from this Hon’ble Tribunal to the Respondents particularly
Reépondent No.2 to dispose up the Appeal dated 10.09.2007
submitted by the Applicant against the Adverse entries in
his ACR for the year of 2006-07. This Hon’ble Tribunal may

be pleased to pass any appropriate interim order(s) as may
deen fit and proper.

10. Application is filed through Adﬁocate.

W.M«)—W _ |
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11.

12.

I.P.0. No.

~ As stated above.

Particulars of I.P.O.:

396 36569/
Date of Issue : +-/0.2008.
Issued from i Guwaolkeds G-P-0f
Payable at . Querartods

+s

List of Enclosures:
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Cheniram Doley, aged about 52 years, Income-Tax Officer,
(iieadquarters), Office of the Commissioner Income-Tax
(Audit), AYAKAR BHAVAN, G.S. Road, Guwahati, Pin Code-781005,
do hereby verify that the statements made in para $lo 02, -{‘—4¢-

Ll b m%)wlﬁ——»—m——«-—wm——- are true to my knowledge
and those made in _ff,_ﬁ,‘.,é_i;__,(ﬁ_?{g_{\ﬂ/_{:@l_._...___.,__,,___.-._..--__._'_...-...

are being matters of records are true to my information
derived therefrom which I believe to be true and those made
in Paragraph 5 are true to my legal advice and rests are my
humble submission before this Hon’ble Tribunal. I have not
suppressed any material facts.

Ay

And I sign this verification on this the /4

@gw%zoos.

ay of

DECLARENT
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o GOVERNMENTOFINDIA '
Mlmstry of Finance, Department of Revenue
OFFICE OF THE COMMISSIONER OF INCOME-TAX;, GUWAHATI [

- Saikia Commercual Complex, Sreenagar, G.S. Road, Guwahati- 781 005
' W_/Phone 2345117, FA{( 2345111 EPABX : 2269733 (Ext. 104)

-
CONFIDEN

F. No. ACR/SBDI(AP)/06-07/CIT/GHY-1/2007-08/ 2-5 %1 " Date: 06-08-2007.

ot ‘I ‘
To.#7

- Syed Basit Doley, [ e
Tax Recovery Officer-2, Centrs ‘W | %%Wmf
Income-tax Department, lstrettve Tribunal

Guwahati.

Sub: ACR for the year 2006-07 — | x
(period 01-04-2006 to 31-03-2007) - 6 fes 2009
Communication of entry — regarding —

........ - "giw% s

wahati Banch

Please refer to the above-mentioned subject.

2. In this connection, this is to mfonn you that in your ACR for the period 01-04-2006 to
31-03-2007 the following entries have been found recorded:

COLUMN NO. : REMARKS :

15. Comments of the Reporting : 1donot agree with statistics of achievement
Officer onitem 11. - shown by Shri Doley. The total collection
: achieved by him is only Rs.1,01,734/- and he
has disposed off only 1 (one) certiﬁcate case.
Therefore, his performance is not satlsfactory
and requires nnprovem ent.

CIT in his performance appraisal has
remarked that the performance of TRO-2 is
“very very poor”. This was informed to him
and he was reminded to improve upon his

performances.
16. Comments on Columns : No special work was done by him and no orders |
: 12 & 13. was passed by him: Therefore, his performance is
o~ : assessed as madequate

17(b) Knowledge of procedure . Inadequate.

The aforesaid remarks are treated as adverse in nature.

p&‘(@f’ﬁ) |

pVO~"



3. You are, therefore, allowed 1 (one) month’s time from the date of receipt of this letter to
submit your representation if any, to the undersigned against the remarks meéntioned above.

4. Please note that if no representation is received within the time limit given above, the
remarks will be deemed as correct and confirmed as such.

N
. 2 ‘ s s
3 »’w,mw‘“*
/ -

. (P.K Ray)
Commissioner of Income-tax, Guwahati-I
' Guwahati :

ST
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Central Admintstrative Tvibunal
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F. No. Per/E-15/ ITO(Hqrs)/vCIT(Audit)GHY/2007 -2008/10
OFFICE OF THE INCOME -TAX OFFICER(Hqrs)
OFFICE OF THE COMMISSIONER OF INCOME-TAX.(AUDIT),
GAUHATI, SAIKIA COMMERCIAL COMPLEX, Lo
- SREENAGAR, G.S. ROAD, GUWAHATI-S
DATED GUWAHATI, THE 8" Aug 2007.

To,

The C()l.mmssmner of Income-tax, ( By name ), e i Nk na‘}
Gauhati-1, o g S _ '
Saikia Commercial Complex,

~ Sreenagar, G.S. Road, '___15_5"EEB 2009 f

Gauhati | C Targret Anade
o ' l - Buwahati Bench
Sir, B |

Sub:ACR for_the vear 2006-2007, Conin'lmlicatibn of entries —
regarding ' R .

With humble submission, most reSpectfully_’I'- beg to reply as
under: ' S

Comments of the reporting officer_on Item 11: The officer’s
comments on item 11 as “ Not satisfactory “ is quite bias and wrong. He
failed to evaluate my achievement that achievement means the total
collection and reduction both. As reported by the reporting officer, my
total achievement is not only Rs.101734/- but it is Rs.94,95298/- and
total disposal is not only 1 but the total disposals are 48 cases out of
which 9 cases are partial disposals.c’ €<} enelviesl Y.

» &«

“Poor”, “Very Poor”, “Very very Poor” remarks in performance
appraisal report and ACR report are quite difterent. “Poor”, “Very
Poor” “Very very Poor” remarks in the performance appraisal report
are to gear up the officers for better performance but even a “Poor”
remark in the ACR is enough to spoil the life and caryeer of an officer.
The reporting officer’s ACR report must not. transpire from out
sources but he must exercise his own sense and conscience impartially
and also must look into the practical circumstances of the work-
environments and the nature of the office. _ o

| Contd to pages — 2 -
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Comments on Column 12: There is no 1_'ule":r5“tha~twa-nwoiﬁc,ercﬁmst
perform some special or outstanding works in the year.

-~

e
-

“As during the
year there was no special or outstanding works, so there was no report
of the same. The reporting officer should have unders tood it and so
there was no need of any comments on this( as there was no false report
as I have performed this or that special or outstanding works).

Comments on Column No. 13 : The comnients onithis is also not
acceptable at all. The TRO’s work is related to collection and recovery
works. The TRO is not passing any assessment order and its related
order like penalty ete. and the TRO cannot pass such orders. Therefore,
comments on this colunin is quite unacceptable and most|irrelevant.

On 17(b) knowledge of procedure: The reporting fficer’s report
as “inadequate” in respect of knowledge of procedure is also quite bias
and unacceptable. At times, 1 had to make him occur about the
procedure. For instance, he was questioning me the reduction of
Rs.93,82,612/- in respect of Smti.Indira Bora for the A. )( 1992-93. The
original demand in this case was Rs.1,54,26,162/- and af?er appeal effect
the demand was reduced to Rs.60,43,550/ only. The order u/s 251 was
of 24.10.2002 which falls in the F.Y. 2002-03 but the_'fact is that the
reduction was never effected in the F.Y.2002-03 or at a‘lny point of time
in TRO’s office. I received the appeal effect order in the month of
Dec’2006 without any forwarding and accordingly t/h’)' reduction was
effected by me in the month of Dec’2006, i.e. in the F.Y. 2006-07. The
reporting officer should have asked explanation from the A.O. as to
why this appeal effect was not intimated to the TRO in Eime. Instead he

asked explanation from me. An assesse’s demand was 1|crore and after
appeal the demand becomes nil, the appeal effect was not intimated to
the TRO in tine, later on when the TRO knows the fa}té’t— will he keep
the 1 crore demand of the assesse in TRC register without reducing it
thereby making it a superfluous figure which demand fs practically no
more( this instance was also cited before him to ¢ arify him). The
reporting officer is not accepting the reduction effected by me in respect
of Smt Indira Bora and telling that my achievement is only Rs. 101734/-
and this shows his knowledge of the procedure. ~

Sir, for your comparison, I am enclosing herewith my ACR copies
: ' Contd to pages — 3 -
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of the last 3 years furnished to the same reporting s officer, and it will be
seen that there is nothing objectionable in this year’s ACR. My
achievements of the last 3 years aie 2 lacs, 3.66 lacs and 94.96 lacs. In
the column 12 and 13 also all the same are visible, nothing unusual, In
fact, in practical analyses of the 3 ACRs, the comments in tlus year’s
ACR should have been better in comparison to the previous 2 years.
But with a bias mind, the reporting officer has: wﬂlfully used “not
satisfactory”, “inadequate” etc. It clearly shows that the reporting

~officer has misused and abused his position of reporting as otherwise

my performance in this year is better than my last 2 'p'r’eviou‘s years.-

Sir, w1th your kind permission, if [ may put forwaxd that there
are TROs in my knowledge which disposal is nil and collection is -also
almost nil but in their cases too, no such adverse remarks seen. Your
good self shall well understand that TRO’s cases and jobs are such that

at times despite lot of endeavours no result is yielded and sometlmes
with htﬂe efforts too, lot of result is gained.

Sir, in view of the above facts, Iprav“youx benevolent  authority
to expunge the adverse entries which h'lve no base but made
whimsically with bias mind. ' ‘

Cemm! Mﬂ’-miwm Wnal

1 fEB 12003
1%& ,-7:\"3“{’\ i{;{ﬁ'g | (S. B. Doley)
ywanati BENCA ' ITO(Mqrs.)

O/o the CIT(Audit),GHY.
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Disposal by Summary write off:

Sl. No. { Name & address of the CD RC No. - A Ban f‘ﬁg\mount;
R - S TP PR | A Y| .
1 Smiti. Gura Devi Rungta, Uttar G-165/80-81 1974-78 Rs. 475/-
Strand Road, Guwahati to 1975- '
76
2 Smti. Ghewar Debi Sancheti, 611/80-81 1975-76 | Rs. 190/-
Fancy Bazar, Guwahati ‘ ‘
3 Sri Guldeep Chand Gangwal, G-299/86-87 1983-84 Rs. 123/-
Fancy Bazar, Guwahati
4 "~ 1 Dr. G. D. Das, Silpukhuri, G-1687/84-83 198182 | Rs. 103/-
. Guwahati , '
g 5 M/S Gauhati Mazdoor’s Co-op. G-19/79-80 1974-75 Rs. 91/-
, Societies Ltd., Paltan Bazar, : '
P Guwahati _
! 6 Sri Ghana Kanta Das, Ulubari, . | G-12/77-78 197576 . | Rs. 123/~
. Guwahati ,
) 7 Sri Gyan Singh Rajput, Sarania, G-1065/82-83 1977-78 - | Rs. 361/-
i Guwahati
; 8 M/S G.S. Sethia & Sons, Station G-540/84-85 1981-82 | Rs. 415/-
: Road, Guwahati :
9 Sri Gulachand Gangwal, Fancy G-8/77-18 197374 | Rs. 278/-
Bazar, Guwahati
10 Sri Gokul Barua, Pub Sarania, G-110/79-80 1976-77 Rs. 135/-
Guwahati ' '
i1 Sri Gujraj Dugar, Fancy Bazar, G-1929/8485 1980-81 Rs. 258/-
Guwabhati
12 Sri Dwarka Das Jain, Fancy Bazar, | D-2/77-78 | 1973-74 Rs. 380/-
. Guwahati
| 13 M/S Daga Enterprise, Mahabir D-17/88-89 1984-85 Rs. 128/-
Market, Guwahati
14 Sri Dipak Das, Fancy Bazar, D-176/82-83 197879 | Rs. 167/-
i Guwabhati .
15 Sri Dalchand Sharma, New D-488/85-86 197980 | Rs. 270/-
Market, Guwahati '
16 Sri Deba Kanta Hazarika, D-1033/82-83 ’ 1976-77 Rs. 380/-
Panbazar, Guwahati
17 Sri Ghanashyam Kalita, GNB G-669/73-74 1969-70 Rs. 165/-
Road, Guwahati
18 Sri Gauri Shankar Jajodia, S.C. G-1080/78-79 1974-75 Rs. 229/-
Road, Guwahati .
19 Sri Gajraj-Sharma, Paltan Bazar, | G-1071/78-79 1974-75 Rs. 125/-
Guwahati . "
20 Sri Dharamchand Doshi, Babu’ D-571/80-81 1973-74 Rs. 499/-
Bazar, Guwahati & 1974-
75 :
21 Sri Dharaj Agarwalla, Fancy D-83/88-89 1983-84 Rs. 203/-
Bazar, Guwahati '
22 Sri Dev Kishan Sadu Dev, 8.8, D-440/83-84 19798-80 Rs. 108/-
Road, Guwahati
23 Sri Dharam Chand Pawan Kr., D-1358/85-86 198182 | Rs. 157/-
Paltan Bazar, Guwahati
24 Sri Dilip Kr. Bora, Uzan Bazar, D-80/79-80 1975-76 Rs. 178/-
Guwahati
Total ' N Rs.5731/-
Contd, to Page No.2.
TESTED
piTvE .
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Disposal by summary write ofT: e
Bfd i
25 8ri Dinesh Ch. Sharma, Lakhtokia, D-243/79-80 1975-76 Rs. 157/-
Guwahati ' & 1976-
77
26 gt Sri Debidutta Singhania, Fancy D-811/82-83 1976-77 Rs. 492/-
+<9-"| Bazar, Guwahati v
27 ~ | Sri Debu Chakraborty, Pub D-1039/82-83 ig7778 | Rs. 3307- |
G Sarania, Guwahati
k Sri Karan Kr. Raitani, 42 K-1720/85-86 198182 | Rs. 160/-
‘ l Y.2 [ Fancy Bazar, Guwahati .
29 (7 Sri D.K. Sen, Advocate, 24,7 249 D-1683/84-85 198283 | Rs. 268/-
Manipuribasti, Guwahati
30 | Sri Sitaram Agarwalla, S-441/85-8B6 198586 | Rs. 159/-
/ Fancy Bazar, Guwahati ' ,
31 ' Sri Subhkaran Kundalia, 5-1213/82-83 “T798283 | Rs. 202/-
( Fancy Bazar, Guwahati
32 Sri Ralanlal Dharmendra Kr., R-396/79-80 1974-75 Rs. 210/-
( Fancy Bazar, Guwahati /% 2. & 75-76
| 33 ( Smt. Suateri Devi, 8-4/77-78 1973-74 Rs. 354/- 7]
- | Fancy Bazar, Guwahati
34 Sri Bhikamchand Banthia, 553/80-81 1977-78 | Rs. 275/- » -
Fancy Bazar, Guwahati { ’ i
35 T"Sri Balchand Sarawgi, 7 B-198/82-83 197980 | Rs. 812/- S h
Fancy Bazar, Guwahati Iy, ' ‘ :
36 Sri Bijoy Kr Sarmah B-72/74-715/ - 11974-75 Rs. 370/~
|| Fancy Bazar, Guwahati /{
37 Sri Bakim Ch. Lhdlletwe B-922/78-79/ 197470 Rs. 432/-
- 1 8.8. Road, (,uwahan
Total T R Rs.8952/-
"Dispos | al by Collection and Reduction
38 8ri Govinda Ch. Talukdar, 373/80-81 197677 | Rs. 779/-
-1 silpukhuri, Guwahati , _ :
39 Smt. Kanwari Devi Jain, 105/C-11/83-84 197980 | Rs. 955/- :
= Fancy Bazar, Guwahati :
40 Smt. Suprabha Devi, Beltola 1.-638/84-85 1978-79 Rs. 8,000/~
(Partly) - : ‘ ’
% M/S Rajendra Chalachitra (P) Ltd, | 126/80-81 197677 | Rs. 20,000/-
- Beltola, Guwahati (Partly)
42 Sri R. P. Borah (Partly) R-182/97-98 1993-94 Rs. 9,500/-
ER Smit. Indira Borah (Partly) 1-6/93-94 1992-93 Rs.93,92,11 2/
41 M78 Rajashree Publication R E5767-98 T 199298 7| Rs. 9,500/ -
Pvt. Lid. (Partly)
45 M/S Raja Rama Brothers Pvt. Ltd. | R-186/92-93 1992-93 Rs. 9,500/~
- (Pactly) U )
48 M/s Dutta Baruah & Co. . Dae/gee89 " l'198283 | Rs.13000/-
Pan Bazar,(Partly)
47 M/sRam Gopal Sikaria, HUF R-30/93-94 1198788 Rs.8000/
(Partly) .
48 Sri Sandeep Kr Sikaria (Partly) S-4/07-98 1991-92 Rs.13000/-
Total } Rs.9495298/-

I\ gs1tP

,pVOCATE



(]

. NUBR W2 v
1.T. Con.—2

AU wym & mtay A ugud @) amu
Due date’in CIT's Office

A% @ wnul@a W oagyd @l EIRES
Duc date in Bourd's oflice

o araay st off My R
CONFIDENTIAL REPORT OF INCOME-TAX OFFICERS .

.......... iR (O & sl @ fEy . - -
,For!he Perlod ...... 1\-1530911 m....’k.)..Q..’}.-.,&-DO‘D ‘ o &im
: o . “a«h

w 1-wurafre e 8194 CHE I
P'AR'I I-To in filled in by the \dmmulutne section

5y .
Sl T QR ER S _ . 6?1:.

L R ;I the officer fuil'{ ( il lesers)y LTl

F Al . ' o ' e\~ \C’%-

Da:s of Birth o e '

feing qEaT : | @ S e (‘_D 55%)

Educational Qualifivations : S T ST <A

L ﬂ"qﬁ‘n' sl seenf & 87 - | ;
Wheisner belongs to Scheduled & asu/%uhu‘ulud lx\b... _ ' 5(r ......... e

A

adE T R W /YT T8 aitv i fhEi annd
i B ARINES '

present yiady (Group “A""Gruu;; »13") dnd the dute of ] G’W @ \6 . )2 . C1 L’

“continuavs appointment (0 i . : , U T PSSP PR P TE A

KM m'\'_j a'\ Ada il SI'I\n RESR f{.{ w dl'ﬂu %

Pay as on ilst March and the dae Ofpextincrement e e Sy

(o uul we @A ﬁ)m &

a1 @ ofgin © WA
I AT, AEin oflE HREE

Post held during the perivd under report \\nh » o (i) .................................................
date wid headquarters . , : “ws VTO, AR C,{AQ‘M—V
‘ : : C (ii).eZFne b 20ak. RB)aD 2
o, T ¥0-2. wh-
(T3 RN
smufiafa @ sais ' ' —

e scnteon el

(@) Be (8F W NTR @ goaral @i _ EL frw 0G93 201 Jo {b"/'} -
(a3 I cave (speaiy kand of leaved - WQ8~°2-2°°¢3"“ wH, 2005

(@) wizEy : )
(b Traw: ' B AR

......................................................

(v afelsula

(¢) Dep‘..‘mon T e CIN

ad @ @NE Ry T2 areouig

Penaltics. if uny, nmposed dueing the voay 51 ('0 HUPUURNOPPPP N\J/‘ ORI .

A s |
N c\\ ’ AD



A

1€+~

A - s W wed- Ui Nmé 2 guw gy ad wq
PART (1-To be fliied ia by the oificer reparted upon .

(0. @ A §

s Qm YRS Igaferl, yanifia g b/

, é@ qf%ew. wgumd W oaiElEd 9 anlg @) g A @
‘ Anzdemic & professional achievements during the year, _ —
- books/articles published. vraining courses attended ete. o d
1. @ - syafuw wWER, Ak w1 3l
Targets Achievements v ~ Clarifications, if any
G“"Z;Lovw _ "2 Ctneves 1 T- o mly

Sty

oy ke e TR, Sacedag, O e

Vander Ao o %a/cfmu—c/u; /'-A-—(ypcu.)n?ﬂ& I~

NeeoViry | punsved  collcedSor b olesmandion Pf%w/
.. /F“Q’c‘/u"“r/ asrd e d WN/—"

%@amm

Central Administrative Tribunal o
12, fey o BN Ru/Same il w1 die Raw | o .
Seief resume.of any specialioutstanding work-done 6 FEB 2009 !
et e ‘ T_R:.E"’:Ef‘_]g!::i SOEGE
: : suwahati Bench ﬁ




19—

'ﬁa py e, el @ wru SiR \‘w: aan ad @ @R
ﬂ?ﬁ mém @ ﬁmz me @) .,‘ e :»;1 e i

m—ﬁufm sy
Tax Assessment orders

{

i

| (7) wfia
.(a)  Summary
R CC G

i Co(ry o Scrutiy

- gmE T3 SliY av sl @w il G
© Cencealment Penalty Orders

RO IR
- Other orders

mm Fag qdad! e ad @ [we sas el ) il
“REe) B e R @ Er sl g wRiogr av W

“31 oad) we wiied fea Tl § iR el RUREERU I
Tifge RS w0 wie & Sl e g
“Please state Wworeaer the annual rewirn on nmmovable property
for the preceding calendar year was tiled within the prescribed
date i.e. 31st sanuary of the year following the Cdl(.nddl year.

[f not, the date of filing the return should be given™.

SR A___

BRCE NSRS T R NN RS

gy @ g g
Appeals filed

WWW&&W@W.

Centra! Adminlstrative Triounal

I'6 FE8 2009

J}\‘ u?"fﬁ 7Y :!5

uwahati ann

B &Y

Signature ( ...............................
1 .
Date W-05 22



20—

st L feige afiandl @it w4 SRS

PART Na-To be Giied it by the Keportiug Officcr

- NAHITH q6. 18 W [HA qeuimH B U 5 @ v w\f-Swe, €8 HEF!, HTB v sgaia=s1g -
© P e osugaR BT P | i adw QA wd (e few Tl %,a\ g9 ER TR R

)TE - The Assessment-against columas 16 10 18 below shouldbe made in one.of the four categdrig&()u‘slandilig.
Ny Ceod. Good and inadequate-1o e indicated by writing the. - spropriate category+if any inspection has

been carried on during the year, comuients may be based on that. :

N

gz 1 wROE sREd & faai . |
Comments of the-Reporting Officer on frem 11, ' [&ﬁ@'}@mﬁw - :

. : ' SSadiiaibis ERRTOT

_ , Cenzm;m':mmswgg;ﬁ%h nal

| ' » Trfouna

e e T T e
. . [y u

) ’ "" T T T - ) ¥l Teie ] 2 {'{m}\g
Guwahati Bench 4 . :
e e T T T e T T T lhaata A1 e [ SN
. N .1! o e
T [y _,,.__,__,_________,___./4_;_';__‘_5_‘4—,_;
PN e - e T _—_,——._—-ﬂ__,_————_——é____,_.————'———‘.____._—'———-.._-
T e e
e e o o i - JUrp— - - - e e et - s st ot T8 ..—-,---_—___—-_._.‘-——— __‘___...————‘—’_”.'______.——————".__
__,_ e T T S _._._.—_.._—_.__..-,._,——______;._——;,_——_._ e

16, ®E %012 AT 13 u¥ AR
Comments on Colunns 12 and 123

[ — I [

T T C—
R —— R e

[P T e
R — I e

. - N e




e,

ﬁmmmawaamma%m w1 fxagw feo ¢
£ qﬁma%anmwﬁafﬁﬁma‘:mﬁmmi~
A Omcer has carried out inspection of : _ L
wor of thie officer during the year, on the basis of . L
ults of 1 mspecnon he should comment on that ' o ' ieiieressesbsasasapinast : . :

' (b) ;Kyow!cdge of Proccdur-e . Ce.nﬁf&l' Admi nl&‘ifm'w@n@ [ : - e

I 5 FEB - 2009

o

B I T O
uwahatlf:amncn . o .. S

I . i
s B ’ i
'

.....

® séﬁnaness

(2) . wHaRal @ anfeta
Guidance of Staff

........................................................

‘jzipnc:tyrtc; handle pressure of work .
}m'uﬂémf‘zﬁa%mamuﬁammaﬁm
. .Capacity: to prcsent/atguc cases before Appellate Authorities )
:  ATTESTLD ;

,m"”c ATE t



.‘m g, <fis,. awmﬁm wmm % aaﬁrd
‘,:mﬁwﬂm%muﬁﬁﬂatm) : :

B ]

ﬁw\f!n ST @, ERTER B
Signature of the chomng
Y ~ OffiCer ...ivivmmmmnnsionmiannrtiennsssaiansin |

R » PYCS




S s e

7

M IV-SrgEe () ST, tm
PART. lV-To be filled in by Commlssloner (Appeals)

a@maﬁmnﬁmétmm .

of the Ofﬁcer reported upon . S . enveroreeiesstesasaes

.................................................

er, d covercd by the Present report o e TR

v Maawﬁ*ﬂmaﬂaaﬁgaﬂgg ~
ﬁvf _t?sfmvrmmn

D L T Y PR P T TP P T PR PSS Pury

W@@Wﬁfa‘ RO

Central Admmis%mm«a Tounal

1 6 FEB. 7008,

| m;f%a'fm'arrezﬁ A s R s g oA

Number of assessment orders in which i major additions were :

#esstineereiscatetecnts

..................

............................

cnhanccd

KON

.Numl r'qf or,dé_;_,lsf set aside

a Spec:al commcnté on cjualxty of his work:

@) amaraﬁw‘taﬂmanamé?

2 {a) whether tssucs are propcrly indentified?

e (@) Fm al T T B fred W qgw# ?
0T fa W waﬁua ®9 } r@a ¥?
(b)'.—'.’"hcthcz evidence'is properly marshalled for

ving atvﬁndmgs of fact’

D T Py TP T PP PP PP PP

.................................................

coolont---'tonotan.--.----.--u-v .................

afyid: mead R ag ol fﬁ'ﬂa’; a‘!m AAHR YT (anﬂa) # snﬂa\ W ﬁ{jp @mu
here‘means (he period dunng Wthh CIT (A) decided the appeals, A‘T E

X g



mﬁﬁiﬁaﬂv ﬁﬂuﬁﬁmmf&r‘?

(n m NRGE
) ' stztutory and caselaw applied? [ rede s searaenrent revesrsassanineres

{1 JeA f rn?
oard‘s instructions followed? . verreesaens reeeeveresaeni terennrasene reeeerenine.
'maxﬁvﬁa}wmu’tmwnwmz T R HIA
- QAT Ry AR TS w o fea? o
sperly drafted. bringing out 1ssncs, evidence, .
sp dkmg ordcr js'passed? . . -  reeesrasssssens essree e sasraniaesssensesasares :

mmﬁm‘maﬁm%wﬁmﬂwﬁm

atxons tegatdmg the quahty of assessments-made

wRNeR aTgE (ardE), '
Signature of the’ Commxssxoner - o
,(Appeals) vesesasnonsannes i 4
T (@ e ﬁ') X
Name (Block 1etters) .uumerieencns :
g ?
Designation ..i..coceeeecesens S B

. {
kel S ‘
'Datc ..... SOV v

e g‘«féﬁ\m ST BT ¥ W

_PART V—'l o be filted in by Re»ie.wmg Officer
‘a}m»a;%r"ta%mﬁwém # sl "
un he Rcvnewma Officer during the ye:sr
= fazsrﬁ ﬁm“c“ﬂ sfmd g A ﬁmm A
AE emgnﬁ 3 RV 4 {5 &< a?b A wEEn 2,
FRIER :
Su,namrc ..... et esd .
. IEER [
R (W 3R 'ﬁ) S E T
Name (Black letters).... ... I : :
gAY o
Designation oo o VISP
- fR=is C

AX.16,600-2007 ¢




25— o

HTAE AGE & wraiay ¥ wgE & At
Due date in CIT's Office

Wi @ wriag i wer B Ay

Due date in‘Board’s office
arsey giywRal @ Madtg fdrd <
CONFIDENTIAL REPORT OF INCOME-TAX OFFIC RS

........................................................

....... R T B 30000 B R | /;
For the period.. . - AERS.ovvevns to..345.3.2.. 200 C _
NI I NS NI BTRT W WY —
PART I-To be filled in by the Administrative section
T o @ qE AT (R sl ¥) ) Ndcge
Name of the officer in full (Capital leiters) ' 5/‘[‘/) ") AS' | r ........... eeveressbeerenreaees
2. o= i |
Date of Birth : O SR
3. defre D | |
Educational Qualifications -~ e S B4
4. .wuﬁqﬁammmﬁamﬁa‘:%?
Whether belongs to Scheduled Caste/Scheduled Tribe? T e
5. gdam A9 (WaE Cw /A w) s T PR qA
a7 A aNg : .
Present grade (Group “A"/Group “B") and the date of ’ : . .
continuous appointment to it 1T aset 16,1217

6. 319/ @ a AR e A 3fy # ahm | )
Pay as on 31st March and the date of nexi increment R*ao"o/"tw{’“rlf%

7. R & ol B 2RW fm vl w e foa @
I8 AW, iy R JEray
Post held during the period under report with
date and headquarters

g, saRafy @ ol

Period of absence on

@) ©h BH D vaR T Ity BRI . | | -
(a) ' Leave (specify kind of leave) SRS %W (A3 "“"’Y’~ ek qm.lovs ..... ngmﬂ'm&

........................................................

- (@) it _

(b) Training _ R ()(V;// ..............................

m wRfrgf ' ¢ 4

(¢) Deputation ) eI
9. af @ QAva fXw war g3, WX w1§ A, | | c

Penalties, if any, imposed during the year <t o T L0 2 ot (TS RUORPRS

TTES!
spvocHTE



26~
& _ . 2

a1 11-for s & amea 3z Raid @ swa zm w8 i
PART I1-To be filled in by the officer reported upon

T B QA A s Swafard, swIRT g 'Q“,h Fottin,
10. RiE] R ?IIT?R”H & JY L AN g L. P
, aa.umwmqmﬁﬁfﬁﬁmammféaﬁumwﬁmm2 GSad1. 4{%(7%r
Academic & professional achievements during the year, @T) ey e e o
books/articles published, training courses attended etc. %y <
. , : B e G e T S S

=1 Sy, W&M’l

s

1t . G v Iuefg wAwRr, afe #1E &)
Targets ' Achievements Clarifications, if any 'j
— S e Radan,. w,Tdmvwﬁ | ,

v

%7 e Mu—b 2ees - 2% S s by D oy
M‘o s T Ro-~2- «ﬁp,ew&v./h S W S oo
rdiens o leforddens M%?;,/}-o Doy o
—anade conresporlortes ahh. an- ffeen a~sl
Larnie» idhkornngeNa sl reo Vendy rnlbons
W collee N /,)-OW ovea. ghoras and
MWJ‘\"Z T@\Im/ rlf. » faced coasesr an

12. fry WU A faRis/soge &1d @1 Wi aTm ‘ S ——
‘ c %?gia [2XY !@33%765 .3%32}% PR
Brief resume of any special/outstanding work done SOk SRl

Centrat Administra®ve Tiunal

16 FEB 2008




Ra fFe 70 sl &1 w@wy A F§E@ aul 9¥ @ QA
SHS WY @ RAwg TWw I g A @ Hew
Natre and number of orders passed and number 0.  appeals
filed during the year against his order

Ra fag g A

cders passed

(iy wx-frufzor sa
Tax Assessment orders

(@) <faw
(a) Summary

(@) |den
&) Scrutiny

(ii) tgmé ¢ ang W) g Wi ARy

Concealment Penalty Orders

(iil) I gy
Other orders

4. "HyE Fa gdadt Faver of @ fag sma duf @ aiffe
faavoft & fafy @ fier aufq 39 Faver ad @
3] W d@ SifEd fea T 2 Ak qE @ faael @
Tfg| & @ fafy & w9 arfeg - .
“Please state whether the annual return on immovable property
for the preceding calendar year was filed within the prescribed

- date i.e. 31st January of the year following the calendar year.

If not, the date of filing the return should be given™.

........................................................

TR V7 | |
Signatur (7_@‘035{17)
arra I Ro -
Date....... 2‘3~D€._2‘%’

.............

...................

-------------------

.....................

.....................

....................

......................

tvesasesrenvasresessey



_28& -
4

s 118-Raifen aftrerd @ w0 WIg
PART I11-To be filled in by the Reporting Officer

3 q I D AR 3} o FR-ITGE, TEA AW, W v araiw-g

a4 @ A A Frige fFm ™ A 98 AR W AR €1

de in one of the four patégories-Outstpnding,
has

- fragef— HTER 16 § 18
3P ax Soge e fod | fX
NOTE : The Assessment against columns 16 10 18 below should be ma
Very Good, Good and Inadequate-to be indicated by writing the approprizte category. If any inspection

been carried on during the year, comments may be based on that.

4 v 3{%%%7

s, W 11 R Raifdn sfrer @ RER Centeat tminyatyarm

Comments of the Reporting Officer on item 11.
g v ' ' ' g

N.m'!w—fn\). . o

~5
J

16. WS ¥. 12 3R 13 w® RER
Comments on Columns 12 and 13




-ﬁ

‘ m Gt T”“ th \Aﬁﬁ“’“ 3{3
Cential Admmlatmfﬂw Tripunal |

,J 6 'FEB' 2009

(1 wa a.i Dench

{k gf the officer during the year, on the basis of ‘ :

f 'mspecuon he should comment on that

(a) Knowlcdgc of Accounts - , e
(@) vaf w = o
-"(b) Knowlcdge of Proccdure - b
b

I r

o

L

' - ‘ L

i !

1

asasssssnenie

' (b) Soundness

(z) bRl w1 e ,
Guldancc of Staff o T eeesessessessiaanesannes creesrernetasersseenbens

i
4
i
¥
|
!
i

muﬂéﬁrPﬂ%mamuﬁammﬁaﬁm ‘
Ca ; acxtyz to present/atguc cases before Appellate Authontxcgf k %)

D cas

pvO




Otitside the départment (post in the Sec:etanat Dputauon o - ST }
s Ton: : z o QQHWE’@::W@ O]
Publ; fgt,ct Ugflenaknng etc.) S , Carieal R IS TR ST
Lgfs 0y

A e Y YT IR T INT]

R T @ mm' i
Signature of" the chortmg
Officer ..ivivnnrenienrsivinsniresnnnane.




S ap R B ks i e 2

3=

7

o Iv-angER (ardia): zmm"u SN R
PART 1V-To be filled in by Commlssloner (Appeals) A R L

m'mmamnMézmm o
e of the Officer reported upon

........................................................

tmré né 1Y W vyﬁm W gwa ordet. - R
wgaam%ammaﬂﬁm@- ) SRR
_,t_?-mnmmn

r“a ... a ................ : aveociassans o
“\'ﬁliﬂ mtﬁ A m ' - | Central, Mmm%a%%unal N
f penality orders:
(c) ,..Vancd ........................................................
| qr-Praftn el A wem R q&mzﬂ :
. Number of assessment orders in whlch major additions were: ... :

cnhanced

(d)
Y ﬁ_mi’m IR A T

Numb of ordcrs set aside.

...............................

. Speclal coinmems on éuahty 6(‘ his work:

(@) 3 Az fwd @) WA n @ T § o
;.- (a) . ‘whether i issues are propcrly indentified? , '
-,.__('@’) amauﬂ mqmam#a}ﬁqugaﬁak
. f wen waRue @9 R} w87

o \»hcthct evidence is properly marshallcd for
2 iving at ﬁndmgs of fact’ :

........................................................

L T g RN

ad 2 ag sl Rraa z‘\mmsngaa (ema)% am’ra} wR faofg f%mn
nod herc.n\cans the period during whlch CIT (A) decided the appeals. TTE 5 {4 D .

ADVOC + B

i



mmmﬁﬁwm‘\' ﬁﬂufkﬁ!aqﬂm"
W cther elevant smutory aud caselaw applied?
&, AT fem m? 4
o rd's instructions followed? - , st sasasens
amm%zﬂa}mﬁm“mawmwuﬁmam :
A\ Aur Y @ anerrers Aew Wil fear? '
properly drafted. brmgmg out 1ssncs, evidence,
aw and speaking’ ordcr is passcd” -

P R T TR YRS T I R L)

ceiavessssessservecarevse

Wﬂm%mﬁmﬁm

15 egardmg the quahty of assessments made

evecstassssare srvessess eerretetescsrsscatasaracutIiNte

| FRER g ()
Signature of the: Commnssxoner
(APPEALS). evrrrnrmsirusivssmmmmagsissenstion -

am (e der ﬁ)

Name (Block letters) co.cvevcivinnns

L&
ey

: A e . . R
AT FT ,
5 g :

\{ﬁl' 't “hu ‘ (“&“‘C‘ N .
e i Designation ... e ommimessersssianes
.——"‘”"'—"—- . "

D2LC .coovrreeeecsenrpssasbrasssssesnssesnanss .

wm»-vg«rﬁfsﬂmaf\mﬂmwm

PART V-To be filied in by Reviewing Officer .
amgwﬁa\ma‘éwﬁakmamaﬁeﬁb
ider:the Revijewing Officer during the year . e e
aimaﬂﬁ ﬂm“én &me AU \‘11’?-- RT ' , ‘ ,

AL mwﬁ @ oRU 4 5 ¥¢ a% AN wewn B o S
the Reviewing Offxcer agrce with the remarks of the - o - -
1> 1fnot; thc reasons for dnsagreemcnt may . . - : T
n'brief ' v eesteea e bbb e . :
Geneml Asséssmcns ....................................................... .
TRIER _ .
Sx;,nan.re ................ brrereneenes ;
7 (Fgre wRl ﬁ') B
Name (Block letters) ... PR
geArR . :‘
DeSIgnation e o s
fai® I
Date covvveeeiieeeicnnn e e : .
fAX-15,600-2007 ¢ - 3



3%y

ATTIR. FIA. -2
1.T. Con.=2

aramy Ayes @ avaf@y A opEd W wa
Due date.in CIT's Office
G¢ & wiuiay § qEuR @ anw
Due date in Bosrd's office

W LRaraiE AN ERE N Wi TR T
. FE RN LYY
PART I-To be filled in by the Adwmini-*vative section o KR
. 2lwvanal dench

e sfvwiRa w Modla Rad WW’W ?@%ﬁ[‘
CONFIDENTIAL REPORT OF INCOME-TAX OFFICERS entral Administrattve Tribunay P

axﬁmﬁ QR AN (VR R H) ' _ o A cin ~
:Name of the officer in full (Capital letters) S\{EDBAS\' ...... DOLF‘/ .......

o ol-10~ \AS6

" Qairs rard

Educational Qualifications » S el N\ =2 T

. T sEHfm el m sy fa sty @ 80 N ey ek
- Whether belongs to Scheduled Caste/Scheduled Tribe? %checﬁ&d&é)YJUb\

s, wdwa A3 (FqE vw /g @) i and PrRmr s
AN ad

Present grade (Group “A"iGroup “B") end the date of '
. 1
continuous appointment (0 il GL‘V‘QM() ........ Q) ..................

31 and @ e oftv amied s g W ada _ _
Pav as on 31st March and the dute of next increment qu%\’S(}()Z ...... \t\rQﬁ'( .....
%Y\QRS‘;»’\V\JJ\-')I A -04- 200 .
g o st @ QM R e o ey few B )
T AT, IR 3R T
Post held duriny the pertod under repost vt
daic and headquarters

3. qafwufd 2 sl
- Period of abscove on O OO P O T TSP UUPSORUPRUPPPO

(@) 9B (@D B mwr 2 IeEET i) BL. v 2udogs &0.ch 23-F-20k

(a) Leave (specify kind ot feave) o
K . 15-9-2¢v0 - :
L {y witgw . ,
;: (b)  Trasning e Ok

‘ m) sfarmg ik . o

(¢ Depulsten (\/\/\'/( ..................

a8 F e 1w e T e s @ ' ,/(

Penaluies, of aiv ampossd Quty dhevear LN e

e e O P



[

Wi Lo sl & wree ww Pt @ ad g Wl @
FART IT-30 be filled in by the vilicer v1 Larted upoo.

10. a4 @& A= Afdre A% it ssafaan, wanfig wien, WWW
Aw, ufiem QEamE R Gl e il @ vann a bt Atemistiotin ‘
Centrat Admintstreve TWhunal

Academic & professionz! achicveincuis during the year.
books/articles published, training courses attended clc. e

15 FEB 2009

11 weg REGIE

Turgets Achievemeni

- '. ' "M;QQM

(-Dlzc.rbc—&%d”u« fe,rz,coa( zé06—204 :
M TRO-2Z_ Remerhrdn,, D W ver :

W /\,w\/o/v\-, O’IA'/}\M 4o oe&jg\/f/‘,lé"(/l/b J&%‘-—"

"41_2; '4‘;',;# TR e bl de | recooverinr, comarde-

'\/Wc/»v‘? MW&‘IX/"

LT 2“ q:;;{)__\ Vo b Aol L(.n_— ,@7;/)\1‘-—— ede T 4&7\9‘\64'2’ “A

4(;\,}1_ - Wu—_—w-77w“‘; b2z f’f‘f“’yb‘-‘—“ c_.o\loe/ln"b\ /L‘J/

12. fEe m s f"lu/:‘ T Wil w il faaro
-1

Foutrisndiug work done

HEA IR VN 111\" L

-
.
At v —_— - - OO - e - <




—35- S

13, @iva farg wo oy @1 wwy iy wHwn aul v @
IS Ry @ Fwg Digy # g R W) WL

Nature and cumber of orders passed and number of eppeals

ATRIS e AL

filed during the year against his order W ........... Y) .......
CqifRe R, e SRy i TR @) Mg e

. Orders passed . Appecals filed

; (i)  @-fuizm s : o«

= Tax Assessment orders ' _ . W SSTRUUORTRO
K @) aBw - A

i_; (g) Summary a2 S B
@) s . , e

‘; (b) Scrutiny S e W .................................
[

iy wurd w ang w A T3 Wadl wkw ‘./{

% : Concealment Penaity Orders NI
Giiy o smdm | 'A

Other orders T e N2 N

14, @A Targ ?\a'ﬂ'{ﬂ TR ¢ @ (Hy ayd Wufn ) affs

C REell @ faftd fifa @ iR sl g @R o @)

203w o wfaa few mm &) Rk T Al Raved @)

- ofgs wvd @ fafa d aeh wie-

~_“Please state whether the annual return on immovable property
for the preceding calendar year was filed within the prescribed
date i.e. 31st January of the vear fellowing the calendar year.
If not, the date of {iliny the reiurn should be given™,

WW‘T

Centesl Mmmmm@!m Trfuna

1 § FEB 2009

XAl ,
Signature CS .....

ardr TRe-2
Dete.....

o a—— —




4

wm I-Rof¥n sferd g ¥ W
PART I111-To be filled in by the Repurting Officer

O PR FTEE 16§ 18 3 W HEUII B AR 3 o Pf-IeqR, TEA A, ot ok i
3fe @) ugEE Wit frd | ok af @ A ¢ Pritee fra T @ @ U FER R AR
NOTE : The Ass¢ssment against columns 16 to 18 below should be made in one of the four categories-Outstanding,

Very Good, Good and Inadequate-to be indicated by writing the appropriate calegory. If any inspection has
been carried on during the year, comments may be based on that. -

e TSI ST

wgTTEfTer AT

Centinl Administrative Tribunal |

e 15, e 11 W RART sfrerd ¢ fR

Comments of the Reporting Officer on item 1 L.

b
J
D

WSTET ] NG
PR s SPHRPPPNE =Y
TICL LY Laas t bResh

16. W . 12 3T 13 W fagr
~Comments on Columns 12 and 13




ﬁmﬂ‘.‘

‘of thie o‘fﬁcer during the year, on the basis of
of mspecnon he should comment on that

,‘(a)‘; wzﬁ 13T
'(b):Knowledge of Procedure

W"‘"""‘M

(e v e AT

Centeal A«ﬁﬂmm‘sm %unai &

1 § FEB 2009 \
H,\, "u"n’a @

qu ahati Bench

(b) Soundness

(2). a?ﬁ?nﬁu‘l F1 Arteeta
Gmdancc of Staff

(6) mnmémamwﬁa/mmaﬁm

Capacxty (ovprescnt/arguc cases before Appellate Authoritics

......

.......................

..............

........................................................

........................

........................................................

.........................

.............

i

i

4



— %%~

6

'uazﬁ! Rrs fory mm‘-u\m ’au

90000cecctecssrnccecsrrerscestrasronae seseovecaintasaree M

ector Undcnakmg etc) .. . ..Q.@p _,ﬁ{,,,‘..a -

q .i‘mm’i@m Fr?bunal

‘-1-5 ffB-;zoog,. ‘
et s
4 L-\J\/v\? .a“ r—%eqr‘h :

|
i

RO e @ Ewmaw,
ngnaturc of the chomng
Officer........ fermesbrsennesesmsense .
Lo (@esEd), . ]
. Name (Block:létters). IIEE AT

Designation.........ccc.oioiilon i,
LIEiEe]

DA oo e e S




— %9~

7

NI IV-STgE (artﬂa) m,gm W Sl
PART 1V-To be filled in’ by Commlssioner (Appeals) o L

........................................................

covered by the Present report

------

""msnvvmén'g‘anquwfmvaeﬂmmtﬁ T TR
’ Mmmﬁammaﬂ?jﬂaﬁs‘é

& form
Numbcr of his’ orders .of assessment and concealment penalty agamst
whlch appeal was heard anddecided durmg the above penod

.:qqi, R s @ e | e m—ﬁmﬂ\ ]
“Number o'f‘penahty orders: » Contral Admintstrathes Triounal _ -

Guainati Eench
fm-—ﬁuf‘m snem A wom Ry gfwi o : .‘
‘Number of assessment orders in whlch ma)or addmons were ................... :
.‘\:”(d) ) "gn}lxanced"' ........... et assesseseesanenasen :
- Specxa! commcnts on quallty of hlS work
(@) amamﬁw}mm‘\anamaé?
L) whcther issues are propcrly indentified? e
@) ¥m aw mwmm%zhﬁqugaﬁa}
F Af?vm Hieu afua 9 } @ &7
(b) '+ 'hcthcz ev:dence is properly marshalled for
lvmg at ﬁndmgs of fact’ :
rutf%asmﬁWﬂvammw(ﬂa)#wmwMuMI ¢
nod hereimedns the period during whxch CIT(A) decnded the appeals. ST g




8

) _m am mﬁ&?ﬁ s Profa Ry @ Rq?
' levant statutory and cascla'w applied?
; &1 FuTe fem n?

d) whcthe Board‘s mstmcuons followed? o
-y, e, wiew, wed R B waE B
e cade g I en & fear
erly drafted. brmgmg out'issucs, evidence,
aking’ order is’'passed? .

-ﬁaﬁmaﬁgwma%wﬁmﬁm

gardmg the quahty of assessments made

] '-‘f

: R [y
| Centrat Administrative Teounal.

1.6 FE8 2009

um vgﬂ‘c‘»ﬁﬁ‘ TR ET W

"mmy‘ﬁma%m%m'ﬁaﬁb
under he Rcvwwmq Officer dufmg thc year

ﬁm’éﬂ am*rﬂf' R UEA] ﬂ‘é &rw" ?‘d’lﬁ R
fmbumam"«s 1 &,

ing Off:cer agrce wnth the remarks of the
771f not; thc reasons for dxsagreemem may

..

General Assessment’

AX-15,600-2007

Mesessesasnsstmiboveraaes

avssessssasvsscensesyrean

PARY V-To be filfed in by Reviewing Officer

rassssiciessrvnsbetessssaneee

shasrsesinsssasetsnsessraTeeate,

e . W g

‘Signature of the: Commnssxoncr :
(APPEAIS) wovrcvsmmrssetiinscsgsimsntins
W (e e ﬁ) R 5
Name (Block lettcrs)................... .
DeSignAtion ....covummemiersesssmmssssisssiess

Date ooveeeremnrimsresesismnnans

cresesesanvoone ©

BXIIER
SIBNATULE ©oonvierrrecrsamassesssssrsnessd .
S :

7 (e 3Rl ‘fi_) R z

Name (BIock 1e1ers) . wuviovronees

SEu 1

PDesignation e o e

fa=i® - :

Date cooooeeiiiennie frecies snsneesees



- /-M" ~  ANNEXURE-- 3
WW W”ﬁ" e
: 3 mﬁﬁ@-ﬁ—g AR 929004
~ GOVERNMENT OF INDIA

| , Mlnlstry bf Finance, Department of Revenue
OFFICE OF THE COMMISSIONER OF INCOME-TAX, GUWAHATI 1

Saikia Commercial Complex, Sreenagar, G.S. Road, Guwahati-781 005

g / Phone : 2345117, Fax : 2345111 EPABX : 2269733 (Ext. 104)

- CONFIDENTIAL

F. No.ACR/SBD/(AP)/06-07/CIT/GHY-1/2007-08/ 3111 - Date : 06-09-2007.

To

Shri S. B. Doley,

Income-tax Officer (erstwhile TRO-2, Guwahatl),
O/o. the Commissioner of Income-tax (Audit),
Guwahati.

Sub: ACR for the year 2006-07 —
(period 01-04-2006 to 31-03-2007) —
Communication of entry — regarding —

Please refer to your representation dated 08-08-2007 on the above-mentioned subject.

On a consideration of the entire matter, the comments of the Reporting Officer against
Column No. 15 & 17(b) have been confirmed while the comments against Column No. 16 have
been expunged. The overall categorization is “inadequate”.

( P.K. Ray )
Commissioner of Income-tax, Guwahati-I
Guwabhati
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" F. No. Per/E-15ATO,Hqrs/CIT(Audit)yGHY/2007-2008/11 :
OFFICE OF THE COMMISSIONER OF INCOME-TAX.(AUDIT), |
GUWAHATI, SAIKIA COMMERCIAL COMPLEX,

SREENAGAR, G.S. ROAD, GUWAHATI-S

DATED GUWAHATI, THE 10™ SEPTEMBER’ 2007.

TO . ¥ \!
The Chief Commissioner of Income-Tax, ( By name ), i G
Guwahati. /

Through, ‘ o
The Commissioner of Income-tax, (Audit),
Gauhati.

Hon’ble Sir, - | ' e e, j
Sub: Appeal for expunging the bias adverse entries from my ACR of March’2007.

With humble submission, I beg to pray and submit as under:

1. That sir, the Commissioner of Income-tax, Gauhati-I, communicated me the bias
adverse entries in my ACR of March’2007 vide his letter dated 06.08.2007 (copy
enclosed) and I replied the same vide my letter dated 08.08.2007 (copy enclosed) and
he confirmed two adverse entries vide his letter dated 06.09.2007 (copy enclosed).

2. That sir, I quote below the performance figures of TRO-2 and TRO-3.

TRO-2 TRO-3.
Cash coHection Rs. 1,01,955/- Rs. 40,000/-
Reduction Rs. 93.93.343/ ' Rs. 29.63,000/-
Total Rs. 94,95,298/- Rs. 30,03,000/-
Certiﬁcateé disposed 39 5

If the performance of TRO-2 could be remarked as ‘inadequate’, the
performance of TRO-3 could also be remarked as ‘inadequate’.

I also stated in my letter of 08.08.2007 that there are TROs whose disposal
and collections are almost nil, but still in their cases no adverse remarks.

3. That sir, during 2006-2007, I was not given any warning or specific cautioning ‘or

counseling by any superiors pointing out my defects or deficiencies and all on a

sudden the reporting officer has given the adverse remarks with a bias and narrow
mind otherwise my performance of March’2007 is better than that of March’2006 and
2005 under the same reporting officer and there were no adverse remarks. - :

4. That sir, confirming of the bias adverse remarks of the reporting officer by the
Commissioner of Income-tax, Gauhati-I, Ifeel, was not in accordance with the
‘ - Contdtopp ~2-

rTESTLD
ATT /)

ADVOC 4TE

b
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principles of equity and justice as the data shown in 1 above clearly shows that my
performance is not ‘inadequate’. Moreover, his confirmation is not based on any
concrete findings or materials. :

5. That sir, I could not be in peace and smooth atmosphere of works in my family as
well as official life since 1999 (vigilance proceedings pending since 1999) because of the
harassment and vigilance correspondence and now I have already suffered and lost 3
years of my promotion for the partisan and forcefully imposed vigilance proceedings
and now if such bias adverse remarks are thrust upon me, it is really inhuman and
unbearable for a simple and innocent person like me,

6. That sir, there were some unnecessary remarks on items 12 and 13 by the reporting
officer. These unnecessary remarks of the reporting officer are sufficient to prove him
his narrow and bias attitude. These unnecessary remarks have been expunged by the
reviewing officer. ~ -

7. That sir, in view of the above facts and the papers enclosed herewith, I earnestly pray
your generous authority to expnge the bias adverse remarks for which act of your
generosity, I shall ever be remaining indebted to you. -

Enclo:

TR Comizat gy TR0
1. CI'T’s letter of 06.08.2007. W Administrattve Tibunal |

2. My reply letter of 08.08.2007. Yours i’aithfully,
3. ACR copy of 2004-2005. I 6 Fig _ - |
4. ACR copy of 2005-2006. to 2009
5. ACR copy of 2006-2007. . 2
6. CIT’s letter of 06.09.2007. 3 TuiEt vl V4 :
: v Liuwahati Bench (S. B/ Doley )
- Income-t cer, Hgrs,
0/o the Commissioner of Income-tax,(Audit),

Gauhati.

Copy to: The Commissioner of Income-tax, Gauhati-I, for favour of his kind
information. S :

(S. B. Doley)
Income-tax Officer, Hqrs,
0/o the Commissioner of Income-tax,(Audit),
Gauhati. '
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F.No.Per/E-15/Per/ITO(Hq.)/CIT(Audit)/Ghy/07-08/22 _
OFFICE OF THE COMMISSIONER OF INCOME TAX (AUDIT)
SAIKIA COMMERCIAL COMPLEX, G.S. ROAD, GUWAHATI-5.
- DATED GUWAHATI, THE 7T™H JANUARY, 2008. ......

The Chief Commissioner of Income-tax, (By name ) SEv Triung
Saikia Commercial Complex, G.S.Road, ‘ ' -
Guwahati-781 005.(By-Name). 1g ko 2009 ﬁ

(Through the Commissioner of Income-tax(ﬁudit)f(j}ﬁwahati;,)- -

— N Y]

Sil', ' . TR e

Subject: Appeal for expunging the bias adverse entries ferom
my ACR of March 2007.

Most respectfully I would like to refer to my appeal vide my
letter F.No.Per/E-15/Per/ITO(Hq.)/CIT(Audit)/Ghy/07-08/11 dated
10th September, 2007 against the adverse remarks in my ACR for the
financial year 2006-2007. _ _

That Sir, it is normally 3 months for disposal of an appeal in
such case and in my case it is more than 3 months but I have not yet
received any communication in this regards.

That Sir, on perusal of my appeal papers enclosed with the
above referred letter dt. 10-09-2007, it would be crystal clear that the
adverse remarks made are based on no genuine facts but entirely
made in a bias manner. S . ’ ' ,

_ " That Sir, I earnestly pray your benevolent authority to expunge -
the adverse remarks at your earliest possible for which act of your

generosity I shall ever be remaining grateful to you. ﬂy/%

- Yours fai
¢

(S.B.Doley ) X
Income-tax Officer(Hqrs)
O/o the CIT(Audit), Guwahati

Advance copy to:- ‘ v
, The Chief Commissioner of In’come-tax(Cg};Sfuwahati for
favour of his kind information and early necesspry ”Qﬁl

(S.B.Doley )

Income-tax Officer(Hqrs)
O/o the CIT(Audit), Guwahati

4DVOCATE



/ The Chief Commissioner of Income-tax, ( By name )

— . ANNEXURE-- 4

F No.C-5/ACR/GO/CIT(Audit)/Ghy//2007-2008/ B7.2-
OFFICE OF THE COMMISSIONER -OF INCOME_TAX (AUDIT),
SAIKIA COMMERCIAL COMPLEX, SREENAGAR,
G.S. ROAD, GAUHATI -781005,

DATED GAUHATI, THE 21°" JANUARY 2008.. WW ——

gy

Contrai: Mﬁnin?ﬁ:ﬁm

To,

Saikia Commercial Complex, Sreenagar, e e
G.S.Road, Gauhati. » Bumatrass Boner,

Sir,

Sub: Forwarding of ACR adverse remarks appeal for expunction by S.B.Doley,
ITO. Hqrs, :

Klndly enclosed find herewith the letter F No.Per/E-
~ 15/ITO,Hqrs/CIT(Audit)/Ghy/2007-2008/22 dated 7" Jauary 2008 for favour of your
kind consideration and doing the needful.

Yours faithfully,

( K%\Qimik )

- Commissioner of Income-tax( Audlt ),
Gauhati

Copy to: Shri S.B.Doley, ITO, qu_s,- O/o the Commissioner of Income-tax( Audit ),

Gauhati for information.
*
( KMik )

Commissioner of Income-tax( Audit ),
Gauhati

ATTESTHY

4pvocATE

\
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e ANNEXURE-- 7

F.No. Per: 1/ITO/(Hqrs)/CIT(Audit) GHY/2008-09/02 Dated 03-12-2008
ﬁ
RS s
i issi . C@n WV
The Chief Commissioner of Income-tax ( By Name ) | | tral Aﬁmmia@:mm Tiuna, |

Guwahati.
Most Revered Sir,

Sub:- Appeal for expunging the biased adverse remarks from my
ACR of March, 2007

Kmdly refer to my appeal filed vide letter F.No. E-
l5/ITO(qus)/CIT(Aud1t)/GHY/2007 08/11 dated 10th September, 2007.

With humble submission, I beg to state that the appeal
mentloned above is pending for the last 1 year and 3 months.

Therefor‘e, Sir, I earnestly pray your benevolent authority to
intervene and initiate disposal of the appeal at the earliest possible.

With warmest regards,

(S.B. Doley )
Income-tax Officer (Hqrs)
0O/0O The Commissioner of Income-tax (Audlt)
' Guwahat1 :

- ESTQD
AT )
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o 0.A. NO. 36 OF 2009

_ Eshnérofﬁkﬂ“;‘-
missioner of Ji,. . -

0o. Chief Com
™

Syed Basit Doley alias

*+

9

Cdéb
P
s~mtifﬁ°\
Joint Comm

Budhéswar Doley

—Versus-
~Union of India & Ors.

. .Respondents

The written statement on behalf of

the Respondents above named-

‘;,MOoT RESPECTFULLY -SHEWETH:

‘I. That a copy of the original aopllcatlon has heen

serveo upon the respondents, the respondents after going

through the same has underotood the content thereof.

- That before dealing specifically . with- the.

X

the answering respondent at . o

péragraphs in‘thé_said 0.A. ering
the outset begs to state that there is no real cause fogz/////

grievance at this stage sincejthe appeal filed by the
] , . B

q'of adverse remarks in the' ACR

[applicant . for expungz

is unaer the Con81deratlon Dendlng

for the FeqYem2006-07,
//i“ . -
for M

2. V  That the respondents beg to state that

.

the .

statements  which are not spebifioaily‘admitted by  the

respondents are deem to be denied by same.

contd...P/-
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3. © That with regard to the statement made 1n

S'J*

vy

N paragraphs 2 and 3 of the original application, the
respondents beg ‘to ‘state that those are within the

specific knowledge of the applicant and thev'reépohdentﬁ

e i “‘I»Tf’zf"i—"“;w;[;

can not admlt or denled ‘the same.

4. ‘v%  That with regard to the étatement made 1in
_paragraphs‘&.i and 4.5 6f the original appliéations the
fegpondénts beg‘to state that those are matter bf re-
cords and -the respondents do not admit-anything which i3

‘

contrary to the record.

5,  That with .regard to the statemént madevbin

_paragraph . 4.3 of the original application, the respon-—

dents ~ beg to state that|{the adverse entries in the AEE]{,,.B
Son- ] &

- . Sy ] |
of the applicant was communicated vide oommunication}

.\ datea 6.8.2007 lland thereupon in the sald communication,

it was also provided if the applicant has any “grievance
—— |
against the adverse entry he may represent against the

- same. , : _ ' ' _”' §
- O : _ . B o N .
5. That with regard to the statemeht 'made in- _

"-,paragraphs b4 and 4 5 of the. or1g1na1 appllcatlon. the
'reﬂponoents beg to state that it 1is admitted that F

,apollcant has filed a written representation against the

—€

[e—
[

adverse' entries in his ACR,On 8 8. 2002 angd the same was -

replied. by the respondent vide oommunlodtloﬁ oated!

contd...P/-
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TR
Jomt Commissioner of lncome Tax (qus } =
0Olo. Chief Commissioner of Income Tax, Guwahati - -
W MG A (JeAT.) P
g@JWM$waqﬁwmmau§mga_



fi,fgwjiv,ééﬂ? wnéfein the respondent ﬁé@yiﬁtimﬁzéﬁ tﬁ@ @Ii
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the authorltles

”f?, o “That' with recard to the statement made_,in

z gjabpeal on 10.9, 2007 before the CIT (Audlt)

.cant was under due oonsideration. The said

foy the applzoant for expunge of adverse remarks of the
“‘"“\

1 ACR for the year 2006~ 07 is under . due uon31deratlon
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med. While the comment¢ agalnst oolumn 16 was expung@ Dy

fparagraph 4.6 of the orlqnnal app}loatjon, the resoon~

dents beg to state that thouqﬁjﬁhe appl;cant flleu h1¢

Guwahat%

\vide - his letter F.No. AQR/CIT(Audit)/U?~08]440 dated

108.10.2007 and thereafter process has beeﬁ‘iaitiated_ to.

dispose the same as per the rules.

8. " .. That with regard tovthe statement -made  in
parégraph A,?_of the origiha1~application, thé . respon-

Hdentsifbeg to state that these are matters of record,.

save. and except what appears therefrom,. everything

_beyond the same is denied.

9. 2 Tﬂ%t ~wilth regard to the statement made in
paragraph. 4.8 of the original application, the respon-—

dentsA.beg to'state‘that the appeal filed by thé 'apbliw

Aappeal

filedr

and
‘-’“"\

H"\_—'\/
is pendlng for leposdl Slnce there is no regular Chief

_ Contd,,.le o
) T\vsk;¥¢__ JTF—TA: :
Jomt Commissioner of Income Tax qrs
Olo Chnef Commlssnonet of Income Tax, Guwahatl
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bn superannuation there was no such competent authority

Chief

pé @ispése the appeal till jqinihg of the regular

Commissioner on 8.4.2009/

fO. ' That with regar& to the;stétemeht made ‘in
_ paragraph 4.9 of the original appiicatiohguthe Eéspdnv\‘
dents 1beg . to state that those are untrue, falsexyﬁnd,
devoid of any materials and the.respondént ﬁehied the
.same. It is denied that the resp0ndents are resorting
the colourable exercise of power to deprive the appli-

cant from hisllegitimate right.

[ t . That with regard to the §tatement “made ‘in
paragraphs é.IU & 4.11 of the original applicaéiong ,fhe .
respéndents beg to state that those are iméginary, false
and ,deQQid of any truth aﬁd the'respondent denied the
same. It is denied that there is any arbitrary, mala-
fide, illegal, improper and whimsical action on the part

. ) o p
of the respondent for non disposal of the appeal of the ////

“applicant. It is to be stated that ]&he apbeal' datégj_

?0.9.200? filed by the applicant was received by the

e

appellate-authérity on 9,10.2007’iThat on perusal of the

applicant’s appeal}on 30.]3°2007,the.appeilate_authoritgu)////

L —

directed his office to prepare a detailed note chronolo-~

gically under "Adverse Remarks"” as wéll as  vigilance
- ¥ . .

proceedings pending against the applloant (&uYeam_wz sed
| —

and also to make a note if there was any past aimilaiAK

—

~\’history .of the offioeﬁL Thereafter,ﬂpn;perusal _of lthe:i—"—_—_ﬁ?

Contd...P/~.
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off

ga.;alled note fegar01nq the- remarksgiﬁ_ﬁg§ ACR flle”

the appllcaﬁt trom 1989-90 to, 2005 06,0n 33.0|.2008,xth@

Como~5fBD/CC/VIG/L

P

appellate authorlty v1de Letter F.NO.

. _200?308/3250 dated 01.02.08 requested the appllcaﬂt to

1intimate as to the 0e0151on taken on the representatlon
-

agalnst the ' Adveroe*Remarks by the R@portlng OIleer_

o Rgeinst
1in his ﬁCR for the year 1996-97.

Authority i.e. CIT (Audit)

01.02. 2008 the Dl&Clpllnary

also. requested to 1nform the status df”the' immdsiw

- tion of minor penalty 1w the oase of the applncant whlon

pendlng for dlSDOaal at his end Thereafter, “the

/01301p11nary Authorlty (i. e CIT (Audlt) submltted ~ the

status report of the deoartmental proceedlngs »1u1t1at9d

——

agalnst

1
'been_ 1moosed vide order dated 14.2.2008 W; reply

the appllcant stating that a minor . penalty has
dated

4.2, 2008 of the applloant»ln responoe to above referred

1etter was also reoelved

The appllcaﬂt in his above letter has stated

guote-

"“that 1 was given as adverse remarks as
public relatioh'bad“ by the Reporting Officer {then my

Range DCIT, Range-1, Guwahati) and the same was communi-

cated by my Reviewing authority (then CIT, shillong). if

1 had anything to repreéeht against my adVersef_femarks,

I represent@d agalnst’the’adverse.remarks’for expunging

the same. Subsequently I also sent a remlndor for the

this

same. Thereafter no 31ng1e oommunlcatlon came in

regafda and after expiry of the normal . three. month% tlme
Contd...P/=
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: Joint Comm:ssuoner of. Income Tax (Hﬂrs )
Olo Chief Commissioner of Income Tax, Guwahati
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of 1996-97".

Thereafter, QIthe appellate  authority , on '
4.4.2008/ gave direction. to pdt'up the file along. with

the Qenalty.ordéiij%owever, due to other pressing issues

Tin, the administrative matters etc. like transfer, hol-

ding of meetings of Departmental Promotion Committee for
promotion in various cadres and also due to transfer of

officers in the headguarters and subsequently' shifting

of entire CCIT's office and other CIT Offices from
‘Saikia_Commerciai Complex Building to New Aaykar Bhawan |
‘at G.S. Road, Christianbastl, Guwahatl the appeal of the

«

applicant could be taken up only in the fag end of the

| year 2008. Thereafter, to verify the accuracy/veracity
e~ P T : ~
of the claims made 1in the appeal of the applicant vis a

:vis the stand taken by the rReporting/Reviewing officer,

a detaiied statistical report for the financial vyear

Lapplicant

2005-06 and 2006-07 during the tenure of the

.‘TRO*Z, Guwahati . was sought vide letter dated

Meanwhile, the appellate authority ‘retired‘

30.12.2008.

on superannuation on 31.12.2008 and till date no reg@lar

Chief Commissioner- of Income Tax is posted in North East

Regionﬂ )The matter of appeal of the . applicant came )
T A L Z e —— e

beforeA the present Appellate Authority Snly on

Q

19.03.2009. Thereafter, due to the visit of Member (R)

—

and ‘¢d}T‘ (Admn), New Delhi along with other senior

Con’td. . P/

‘ Joint Commissioner of ncome Tax (Hgrs)
Olo. Chief pommission'er of income ;:xf gﬁ;haﬁ
I SN g (7 ) o
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officers of Delhi and Kolkata from 21.3.2009  €§1
— .

" 26.3.2009 the appeal of the applicant could dnly

“discussed. Since the present Appellate Authdrity

Aholding substaptive charge in Kolkata as’ CCIT-VIII,

@' However, it is to be stated that the applicant’'s
appeal “is under active consideration. Therefore; it can
he seen from the above discussion that there has been no

procrastinatién on the part of the appellate authority

in disposing the appeal of the applicant. Moreover,

|applicant ‘had filed two appeals before the _appellate R

. authorlty regarding expunctlon of adverse remarks in his

'ACR  for &iﬁq2006 07 and in the matter of minor penalty

imposed on him

iBoth the appeals_were being processed

31mu1taneously. Therefore, due to comﬁlexity of the)

[matter and other admlnlstratlve reasons, the disposal of

appeal may have taken more time than AQﬁdﬁcL@aiagi

Hence, it is d%nied that the action of the requndents*

!

.3s malafide, ‘arbitrary and motivated. It is also .denied
that the . respondents are.resorting to any _éplourable_
exercise ‘of power of deprive the applicant from ﬁis
legitimaté rights. Moreovér, it is .also not illega1;
1mproper, wh1m51ca1 or against the policy adopted by the
Government of India 31nce the appeal filed by the app11~
cant . is under due consideration. In view of the above
discussion, it is praved before the ‘Hon'bie Tribunal

that the 0.A. of the applicant may not be allowed.

Contd...P/-

Joint Commissioner of lncome Tax H' rs— y
O/o. Chief Commissioner of Income Tax(. (guwghan
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12. That  with regafd to the statement made in
i pafagraph, 5.1 of the original application, the respon-
b » ,
§ dents beg.tovstate that the relief sought for in this
paragraph may not be granted in view of what has been
stated in the foregoing pafagraphs.
13. That with regard to the.statement made. in
- paragraph 5.2 of the.original application, the respon-

dents beg.to deny the same and further reiterates what
has been stated . in paragraph 5.1. The applicant is.
misleading the Hon ble Tribunal by stating that . appeal

should be disposed off;yithin three mOnth§ from the date

! , ,~f,bf‘receipt o% the same.
;  B ,  Further, it is to be stated that the time
- limit  mentioned by the applicant in the 0.A. 1is with

" regard to disposal of representation against adverse

remarks. As regards the representation'datéd 8.8.2007 of

the - Applicant against h;s adverse remarks for the Y@AjL

,2006*07,>£he'same has been disposed off by the competent -

-

authority i.e. Commissioner of Income Tax, ‘Guwahati-I,

o

Guwahati on 6.9.2007, which‘is within three months

%'u\,e L. . ,
perlodﬂpe%vadmlnlstratlve instructions.

‘!4. That with regard to the_statement ‘made in

" paragraph » 5.3 of the original application, the respon-

dents beg to state that |though no target fof-aohievement

- |is fixed for Tax Recovery Officer. However,  TRO is

»

COntd...p/"“ . -
I UV 55 WA SN -

Joint Cominiséibnéf of Income Tax Hrs )
Ofo. Chief FommiSsioner of Income Taxf unw'ghati
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expected to function in accordance with the provision

&

k_\_”__’_, 73 ]

‘laid ‘down in Chapter XVII of the I.T. Act under the head
Collection and Recovery". Further, the perforpance of

\ - " R i N .
the TRO for the year is inspeqted by the Range Heads

T

| annually. In this regard, it is to be stated that the

performance of the applicant for the year 2006-07 was
found not! up to the mark and his reporting officer 1d.e.
| Addl. Commissioner of Income Tax, Range-2, Guwahati had

ssued one letter vide\F.No,vRU46/3CIT/Range-2/GHY/EUU?§

o

08/113? ~dated -9/10.0?.2DO7 regarding~ his performance

o i ' - '«
appraisal for the period 2006-07. In the said letter the

Reporting Officer has pointed out some mistakes' commit-

ted by the applicant and to quote:
o T — - - 2 : . — ) R .
"please refer to your letter .... dated

‘(K - -
30.5.2007 on the above. On examination .... that as per

- - - ] - ' .
procedure . of write off of tax arrears the TRO cannot

N

write off any arrear demand. Arrear demands ‘can be
—

written off only by the oonoérned assessing officer by

o

following . the prescribed procedures. Therefore, the

action of write off carried out by you in Sl. No. 1 . to

35 is null and void and as such. disposal shown by» you

‘\are not oorrect.“”

— e,

Similarly, f|regarding disposarlz the

“applicant by way of collection/reduction at 1. NoO. 38 to

—

46 it is stated that these are not treated_as certifi-

—a

cates disposed off as only part collections/reductions

was .achieved in such cases. It is furthe? ~stated that

I 2 ‘ o N o . »
\reduction of Rs.93,82,612/- of A.Yewl992-93 in the case =

_ Contd.ﬂ.Pf«'

Joint Commissioner of lncome Tax (qus )
Ofo. Chief Commissioner of Income Tax, Guwahati
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of Smt Indifa Borah at S1. No.41 was actually' effected
— , _ B
by ACIT, Circle-2, Guwahati vide order u/s 251 dated)

726.10.2002. In view of the above, the Reporting foicer

. has directed the applicant to submit reports in future

-~

after effecting necessary corrective steps. so that)

similar mistakes do not occur. The copy of the letter is

also endorsed to the Commissioner of Income Tax. Howe-
e ) -
ver, there is nothing on record to suggest whether the

- e e

applicant has taken any corrective steps nor it appeatrs

that any reply has been furnished by him in this regard.

Copy of letter No. . F.No.R-46/JCIT/Range-
2/GHY/2007-08/1137 dated 9/10.07.2007 is

annexed herewith as Annexure - A,

15, That with regard to the statement made 1in
paragraph 5.4 of the original application, the respon-
dents beg to state that as to no warning or advices to
improve the performance of the applicant by the superior
authority before giving adverse remark in the ACR 1is
denied. In this regard it is to be staﬁed that Y\ before
writing the ACR for the year 2006-07. the Reﬁorting

—

. officer had issued the above letter dated 9/106.7.2007

regarding his perfofmance appraisal for the period 2006-

-—

07 because Reporting Officer found the performance of

the . applicant for the year 2006-07 not upto the mark.

Moreover, the applicant himself'in his written submis-—

—

sion dated 8th August, 2007 (attached as Annexure-—-A with

~Contd...P/- \///

Joint Commissioner of Income Tax (Hq"rs-.)“ -
Olo. Chief Commissioner of Income Tax, Guwahati
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the OA) has made the following submissions against the

 adverse remarks for 2006«07 addressed to Commissioner of
- Income Tax, Guwahati—l, Guwahati. Ih‘péra Z regardihg
the comments of,the reporting officer inItem 11 vthe
applioan£ has stated-

""pPoor","Very Poor", Very,'Very'Podh“lremarkér'in

the performance appraisal report and ACR report are

S guite different.'"Poorf, “Very Poor", ”Ve%y'Very Poor ™
remarks in the ﬁerformanoe report are to gear up the
officers for bettér performance but even a "Poor" remark’
in the ACR is.enough to spoil the life and career of( an

officef. The reporting officer s ACR report... and -the

nature of the office”.

Therefore, an advice was issued to the appli-

cant by the Reporting Officer before writing the ACR for
\ 2006~07$'Henoe, impugned ACR adverse entfy'for the vyear

2006-07 is not liable to be set aside or guashed in view

'of.the abhove diéoussion; Further}'the Reviewing Authori-~
ty after taking into Consideration the representation Qf
the applicant and the counter comments of the Reporting
Officer on the representation of the abplicant and after
elaborate discussion in his,self'oontainéd note déted
6.9.2007 has come to the conclusion thét‘ the overall
performance for the year 2006-07 was finadéquate" in
respect of the applicant. In view of the\ observation
made above the applicant’s prayer'for setting and guas-
hing Vthe adverse remarks for the»2006wU?, may' not he

]

accepted.

Contd..'.i?/w
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Copy of letter No. F.No.Con~1/JCIT/Range-

2/2007-08/GHY/1766 dated 5.9.2007 is annexed

herewith as Anpexure - B,

16, ‘ That with regard to_the.statemehﬁ‘ made in

paragraph 5.5 of the original applioétionf the respon-

dents beg to state that it is imperative that both in

the interest of efficiency of the service and .also _of

- the officers, the reports are written with greatest care

3

s0. that the work, conduct, character'and cap§bilitiesiof ‘

the officers reported upon can be jnged f%om the recor-

ded opinion. Further, officers recording remarks must

realise the importance of these entries as their own

obmpetency will be juGged partly from the confidential

Eemarks» recorded about officers working under him,
Therefore, the judgment of the immediate superiof even
thouanh completely fair in its intént might:sometimes be
too -narrow-and subjective to do justice to the officer
reported upoh.vHenCe,'to minimize the operation 6f the
subjectivé human element of consclious  and unconscious
bias, the ACR of every employee contains the asse$smént
of more than one Officer. The officer superior to Repor-

ting Officer has exercised .his power positively and has

- also given independent judgment on the remarks of the

reporting- officer and has expressed clearly his agree-

ment or disagreement with. those remarks. In the instant
case the Reviewing Authority has exercised his power

judiciously.

| | Contd...p/-
, . _ I:, ;,.\,(._-}.Jﬁ. :T;a—-—: A
' Joint Commissioner of Income i&i"(ﬁi&i .
Ofo. Chief Commissioner of Income Tax, Guwakati
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Copy of letter dated 6.9.2007 'is. ‘annexed

herewith as Annexure - C,

?

7. - That with regard to the statement made in

'_paradramhs 5 6 & 5.8 of the original appllcatlon, the

N

respondents beg to rplterate what is Qtated in para 5.%

and denies what has been stated by the appl;cant. Furt-.

her the respondents beg to submit that the grounds Cset

forth invthe original applioation‘are not tenable in

law and on facts and are. not good grounds and they are

‘liable to be rejected disml sed 1n.v1ew of the facts

and circumstances of the case.

18. ‘ That with regérd to the statement made in

paragraphs 6 & 7 of the original application, the res-

“pondents have no comments to offer,

19. \ ~That with keoard to the statement made in
paragraphs 8.1 to 8 3 of the original apolloation, the

respondents beg to state thdt in VLew of the SubmlbbLOHQ

que in the {oreg01ng paragraphs the relief sought by

the applicant may not be granted as the appllcant is not

B entltled to get any relle1 under the factc and circum-

‘stances of the case.

. g,A»——’\
EW\“A’& 4 !

Ta(Hars)
tCommissionef of !ncome |
Olo Jg:\':ef Commissioner of Income Tax, Guwahati
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VERIFICATION

1, S WM%.T%:.... .s/0. ShaA. Lwlf;%gw....s)‘%h-‘i/‘

aged about?é years, R/o A S an@ . é"“’A“”{ﬂ‘.g.é,.* i~ a

District Kﬁ-~”f ...and working asI§~flﬁww~”W“‘°f5* and

has been authorlsco by the Re»pondent Cto  verify Lne
statement on their behalf 1, do hereby verify that the

statement made in paras | o ' D | CCq«éJL 13

+o | X . are true to my knowledge and
- those made in paras \.L() | w lé o
being"métﬁers of recorq_are true to m? information
derived Atherefrom which I bellieve to be true and the
rests are my humble submisgion before this Hon;blé
~ Tribunal and I have not éuppréssed.any mater;alvfaCtsw
And Ixsign this Qerification on this=4 th day

~of  RApw) 12009 at Guwahatl.

Teoloba Toemzn
Siuhature

Jolnt Commissloner of !ncome Tax (qus )
Olo. Chief Commissioner of Income Tax, Guwahatl

. WY ey g (Ye.)
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JOINT COMMISSIONER OF INCOME TAX, RANGE-2,
SAIKIA CPMMERCIAL COMPLEX, SREENAGAR,
G.S. ROAD, GUWAHATI-781005.

oooooooooooo R N TN Y YR Y Yy o-----....c-aooc--nuhu-.no--.-

-FE.No. R- 46/JCIT/Range-2/GHY/2007 -08/ ‘\\’b? . é’ July, 2007
To

Shri S.B. Doley
TRO-2, Guwahati

Sub: Action Plan Performance Appraisal for-the period 2006-07

- " Please refer to your letter No. MPR-I/TRO 2/Ghy/2007-08/20 dt.
v 30.05.2007 on the above.

On examination of the list submitted by you and corresponding records, it
is observed that the cases shown as disposed off in Slno. 1 to 35 of your list are on
account of arrear demands written off by you. As per procedure of write off of Tax
Arrears the TRO cannot write off any arrear demand. Arrear demands can be written off
only by the concerned A.O by followmg the prescribed procedures. Therefore, the action

of write off carried out by you in Skno: 1 to 35 are null and v01d and as such disposal
shown by you are not correct.

Similarly, disposals shown by you, by way of collection/ reduction at

Slno. 38 to 46 cannot be treated as- certificate disposed off as only part collections/

. reductions have been achieved in these cases. Besides, the reduction of Rs. 93,82,612/-

AY 1992-93 in the case of Smt. Indira Borah at Sl.no. 41 was actually éffected by ACI’I
.Circle-2, Guwa{iau Vide order U/s 251 dt. 24.10.2092.

" Moreover, the collecti,on at SINo.36 was 'actually effected by TRO-1,
Guwabhati. '

On tbe whole, total collection made by you during the year 2006-07 -
appears to-be 1,01 ,734/- in SLno. 37.to 46 and the number of certificates disposed off is

only 1{ene) which is in the case of Smt Kanwari Devi Jain AY 1979- 80 (Rs. 955/-) at
Sl.no. 37. of your list. . )

You are, therefore directed to submit the reports’in future after effecting
necessary corrective steps.so that similar mistakes do not occur .

- N-Kouh ) &I {TW

_ Addltlonal Commissioner of Income Tax,
" o o S R Range- 2, Guwahati.

. Memo No ':R-4’6/3CIT/Range-2/GH.Y/2007-08/ N2 . : 9“‘ July, 2007
: =

, Copy forwarded to: ‘The Commissioner of mcome-td\ Guwabhati- I, Guwahatl for favour
of kind information: ' : : '

1
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S QFFICE OF THE
SOINT COMMISSIONER OF INCOME TAX, RANGE-L,
SAIKIA COMMERCIAL COMPLEX. SREENAGAR. G.S. ROAD. GUWAHATI - 781005,

, o L - ~ CONFIDENTIAL
F.No. Con-1/JCIT-2/2007-08/GHY/. LRL ' 5™ September, 2007.
To :

Shri P. K. Ray, IRS [ By Name ]

Commissioner of Income-tax, Guwabhati - 1,
Saikia Commercial Complex, '
"G.S. Road, Sreenagar, o
Guwahati - 781 005. - - !

Sub ;- Representation ag:iinstv adverse remark in the ACR for the year
2006-07 — Syed Basit Doley, TRO-2, Guwahati- regarding.
Sir, ' ’

' Kindly refer to your letter no. ACR/SBD/06-07/CIT/GHY/2007-08/2357 dt.
16.08.2007 on the above matter. My comments on the points contained in the representation of
Shri S. B. Doley, TRO-2, Guwahati are as under: . |

‘ Comments on representation in respect of item no.11: The Comments are
made on the basis of facts. The officer has misrepresented the facts in col. no. 11 of his ACR.
Actual collection made by him during. the entiré period was Rs. 1,01,734/--and only 1(one)
certificate case was disposed off. The discrepancy was also brought to his knowledge vide this
office letter No. R-46/JCIT/R-2/GHY/07/08/1137 dt. 9/ 10.07.2007 (copy of letter enclosed). As
the officer has misrepresented and exaggerated the facts and his performance is found to be

_unsatisfactory, therefofe, the remark was made accordingly. - :

_ The officer is wrong in his perception that remarks of performance appraisal
should not be considered while writing the ACR. His performance was assessed as “very very

. poor” by the CIT. The performance appraisal of an officer is made periodically tq analyse the
progress of his work, so that he can improve upon those areas lagging behind. If the officer fails -
to improve upon his performance despite the weaknesses: pointed out by the CIT, it indicates
that the officer has not taken the remark of the CIT seriously. ACR is written to provide guidance

 to the officer reported upon. Therefore, the comments are being made accordingly in col. No. 15.
about the need for improvement in his performance

: Comments on representation in re'spect' of col: No. 12 & 13: As per the note
on PART III of ACR, the assessment in respect of col. No. 12 & 13 should be made in one of
the four categories- outstanding, very good, good and inadequate. Since no special work was
done by Shri Doley and no order was passed by him, therefote, the assessment could not have .
been outstanding or very good or good. In view of the above, his performance was assessed as-
= inadequate. ' | ' o ,
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affiens han written of‘ arrear dfmand of Rs.9,150/- in 35 nos. of cases. As per the proaedure for
writs off tax arrears, arrear demands can be written off only by the concemed A. O. by

followiny prescribed procedure. The TRO can not write off any arrear demand. This was

brought to his knowledge vide this office letter no. R- 46/JCIT/R-2/GHY/07/08/1137 . dt.
09/10.07.2007. This knowledge is most vital and basic requirement for a TRO. In view of the
above the assessment has been made as inadequate against ‘Knowledge of Procedure’ in col.
17(b). ACR is written to provide gmdancc to the officer reported upon. The remarks and tone of
Shri Doley in his representation in respect of col. 17(b) appears, to be without due regard to
reporting officer. His comments on the reporting officer such as “Bias mind”, “It clearly shows

“that the reporting officer has rmsused and abused his posmon” tantamounts to castmg

aspersions on the reportmg officer. .

E’nclo : As stated.

Yours faithfully,

N e
| R 1 < | “Kouli' ) Q?WJ’
Y A7 e A:‘& | ‘ Addmonal Commissioner of Income-tax
C/'"X\Y ‘)V’ ‘@r ‘R@ﬁ“ o Rangg - 2 : Guwahati.
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3. As regards the commerits of the Reporting Officer in Column No. 15, the TRO _

S T SR

Cendral Administratve Tribunal
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2 4, APR 2009

ywahati Banch ]
- SHRIS. B. DOLEY

Tax Recovery Ofﬁcer—Z; Guwahati
01-04-2006 to 31-03-2007

1. Name of the officer

2. Designation
3. ACR for the period

The comments recorded by the chorﬁng Officer in Column No. 15, 16 & 17(b)
of the ACR of Shri S. B. Doley, TRO-2, Guwahati for the period 01-04-2006 to 31-03-

~ 2007 were considered adverse and were communicated to the TRO-2 by a letter dated 06-
" 08-2007 so as to enable him
~against the advérse remarks. L -

to submit his representation, if any, to the undersigned

2. The TRO’s reprosentation dated 08-08-2007 was forwarded to the Reporting
Officer on 16-08-2007. His counter-comments on the representation were received vide
his Jetter dated 05-09-2007. ‘ :

§

has alleged bids and contended that achievement included both collection and reduction.
According to him, his achievement thus came to Rs.94,95,298/- in a total of 48 cases. The
Reporting Officer, on the other hand, maintained that the figures were exaggerated and
were in fact misrepresentation of facts. The actual collestion made by the TRO for the
entire period was only an amount of Rs.1,01,734/-. The TRO had irregularly written off
some demand and claimed undug credit for a reduction of Rs.93,82,612/- in a case where

~ appeal effect had been given eatlier by the Assessing Officer by an order dated 24-10-

2002.

L4 . 1have-considered the adverse remarks vis-a-vis the TRO’s tesume as well as his

- Column No. 15 as “inadequate”. T confirm his comments. .

representation and ‘the Reporting Officer’s counter~comments. I do not agree with the
TRO that the credit of the reduction of Rs:93,82,612/- could be ¢laimed by him only

because there was no information from the Assessing Officer that the latter had already .

given effect to the appellate order on 24-10-2002. The TRO was trying to take credit for a
reduction which was actually effected in FY 2002-03, Moreover, a TRO’s achievements
are judged with reference to the cash collections made by him through persuasion,
attachment and auction. I do not also agree with the TRO’s contention that the monthly
performance appraisal made by the CIT could not be taken into account by the Reporting

Officer while evaluating his annual performance even if there was no improvement in. |

later months. The quantitative output of the TRO was definitely. much befow the level of
expectation. Hence, the Reporting Officer was correct in evaluating his performance in

A | L
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5. As n:‘-::ard.s {he commems fii: = i Coinren Mos. 12 & 13 the TRO stated thai
doing some special or outstanding work was not & mandatory requirement and, as such,
there was no need to make an adverse observation if no special or outstanding work was
done during the year. The Reporting Officer, ‘on the other hand, was of the view that the
evaluation had to be made in one of the four categories provided in the ACR form itself.
This para in the ACR is envisaged to evaluate the quality of work and noi the quantity of
work. Unless there are specific. instances of qualitatively poor work, it may not be
pecessary to enter an adverse entry against this column. I, therefore, expunge the adverse
remarks against this column. In view of the fact that no details of special/outstanding
work are available, the entry may be read as “no comments”. '

6. L As regards the comments made in column No. 17(b), the TRO a'géin alleged bias

and questioned-the Reporting Officer’s knowledge of procedure. He also stated that the -

Reporting Officer should have asked for an explanation from the Assessing Officer for
not intimating to the TRO the reduction made through appeal effect. The Reporting
Ofgacer was of the view that the TRO was ignorant about the procedure of write off and

' irregularly. wrote off a total demand. of Rs.9,150/- in 35 cases. 1 have considered the
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matter in its entire perspective and find little substance in the TRO’s representation. He
has used unwarranted lahguage against the Reporting Officer as well. Having fully
considered the representation of the TRO as well as the counter-contments of the
Reporting officer, I am inclined to confirm the adverse comments made against column
No. 17(b). o =

[
i

| 7. Therefore, my observation on the entire matter may be summedﬁ up as under:
 COLUMNNO. : . REMARKS: |

15. Comnients ,6f the Reporﬁng,' .- The adverse ,eomment is conﬁnned The
Officer on Column No. 11. performance is considered “inadequate”.

~16. Commients on Columns No. Comments of the Reporting Ofﬁce.r are

12 & 13. o expunged. The relevant entry may be -

e readesmocommen
17(1)) Knowledge of prdceddr_e, co The Reporting Officer’s categorization as

- “inadequate” is confirmed.. -

8.  The overall perfonﬁance of the TRO 'vfblr ithe yéar 2006-07 is categorized as
| “inadequate’z( o T . . . ;

wth

Commissioner of Income-tax, Guwabati-I}
Guwahati ’ o
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