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CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

Originai Application No.34 of 2009
DATE OF DECISION: 26.02.2009

Shri Gopikanta Das

..................... Apphcant/s

Mr. D.K. Sarmah, Mr. K. Das & Ms. Usha Das ' ,

e, LI TTTIETTIIEPIRPRI ................... Advocate for the

Applicant/s,
- Versus -

U.0Ol & Ors o

... ........................................................ Respondent/s

Dr. J.L.Sarkar, Railway Standing counsel

beeess st nnitsatt st ieeetbtatarerevarsasaraen Tnrue rresteusaresesernarasetons Advocate for the
‘ Respondents

CORAM

'THE HON'BLE MR.MANORANJAN MOHANTY, VICE CHAIRMAN

1. ‘Whether Reporters of local newspapers may be aiiowed to Yes/No
see the Judgment? '
2. Whether to be referred to the Reporter or not? Yes/No
Whether their Lordships wish to see the fair copy
of the Judgment? : e Yes/No
— \\_ @.
- Judgment delivered by , Vice-Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.34 of 2009
Date of Order: This, the 26" Day of February, 2009
HON'’BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN

Sri Gopikanta Das
s/o Late Sandhyaram Das
Resident of Patiiadoha Haspara
P.S: Manikpur
Bongaigaon, Assam.
: - Applicant.
By Advocates: Mr. D.K.Sarmah, Mr.K. Das & Ms.Usha Das. -

- VERSUS-

1.  The Union of India represented by
the General Manager
N.F.Railway, Maligaon
- Guwahati-781 011.

2.  The Divisional Railway Manager
N.F.Railway, Rangiya Division
Rangiya. - '

3.  The Divisional Railway Manager (Works).
. N.F.Railway
Rangiya.

4. -The Divisionai Railway Manager (Personnel)
' N.F.Railway, Rangiya. ' ~ ,
5. The Sr.Section Engineer(p-wWay) : ...Respondents.
_ B‘arpet‘a Resd, N.F.Railway, Barpeta, -
By Advocate: Dr.J.L.Sarkar, Standing counsei for the Railways.

'O.A. 34 of 2009

ORDER(ORAL)
26.02.2009

MANORANJAN MOHANTY, (V.C.) :

7

Heard Ms.U.Das, learned counsei appearing for the Applicant
and Dr.J.L.Sarkar, learned Standing counsel for the Railways (on whom a

copy of this Original Application has aiready been served) and perused

the materiais piaced t%ﬂ
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2. Applicant has alleged in the present Original Application (filed

under section 19 of the Administrative Tribunals Act, 1985) that he was
forced to rgmain‘_ abseht (for his colour-blindness, pointed out the
Railway Doctor) and that, only upon being found fit medicaily, ‘he was
aiiowed to resume duty and that,in tﬁe. said process, he (Applican't) was
deprived of his salaries ét.c. for almost one year i.e. from August 2003 tb

August 2004 ete\

3. Applicant has alleged, furth'er, that nothing was paid to him -
(during the aforesaid period) for his sustenance and that no heed has yet
been paid (by ‘the Respondents) to his successive representations.

Stating so, the Applicant has préyed,as under, in this Originai

~ Application:-

“8.1 To direct the Respondents to release the arrear
salaries of the Applicant forthwith.

8.2 To direct the Respondents to pay an interest @
21% p.a on the delayed settlement of such
arrear dues and with further direction to release
the interest.

8.3 To direct the Respondents to pay adequate

- compensation for the delayed settlement of his

arrear dues in addition to the penal interest as -
claimed above.

8.4 Cost of the application
8.5 Any other relief/reliefs to which the Applicant. is

entitled to under the facts and circumstances of
the case as deemed fit and proper.”

4. Existence of a grievance is not enough to rush to this

Tribunal. One must approach the authorities for redressai of his

grievances and oniy in the event of refusal of the claim (or negligence to

redress the grievance) one need approach this Tri’t&nagio
_ =
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5. In the present case, the Applicant has made bald statements
{without any supporting matériai) to the effect that he submitted sevéra|
representations (after his reinstatement in the year 2004) to the
Respondents (for redressal of his present grievances) and tﬁat he got no

affirmative response from the Respondents.

6. . 'Redressai of grievances of the employees at the earliest

- opportunity’ being a heaithy personnel management; the Respondents,

being a model employer, shouid examine the grievances of the Applicant

‘and pass a reasoned order expeditiously.

7. In the above premises, without any waste of time, this

matter is remitted to the Respondents with direction to treat the copy of

the present Original Application to be a. representation of the Applicant

(addressed to the Respondents); to consider the same and grant

~ necessary relief to the Applicant (as due and admissible, under the Rules,

in the facts and circumstances of the case) by a reasoned order, within a

period of 120 days from the date of receipt of a copy of this order.

8. With the above observations and diréctibns, this case stands

disposed of at admission stage.

9. Send copies of this order to the Respondents (together with
the copies of the present Original Application) in the address given in the
O.A. and free copies of this order be sent to the Applicant and Advocates

for both the parties.

e

(MANORANJAN MOHANTY)
VICE-CHAIRMAN



- BEFORE THE CEMTRAL ADMINISTRATIVE, TRIBUNAL GUWAHATI BENCH

{Am opplication wnder Sectdon 19 of fhe Adminisirative Trivanal Act,1985)

OANo.__3Y /2009
Sri Gopikanta Das

..... Applicant
-versus-

| Union of Indi:z & Ors

- .....Respondents
I N D E X

SL No. Particulars of the documents ~  PageNo

1 Synopsis I

2 List of dates IT

3. Application S 1-6

4 . Verification ~ ...oieviiinnn, 7

<= Afidewt 00 L. &

5 Annexure- 1 ' 4

& CAnnexure-2 0 v, 159

Filed by:

(o Don.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBIUNAL G
(S application wder Secton 19 of the Administvative Tribanal Agt, 1985)

OANo. .5 g /2009
 Sri Gopikanta Das
» . Applicant
-versus-
Union of India & Ors o
....Respondents
SYNOPSIS

This « p'pmmmﬁ b TR iR agamﬁ e action on the part of the Respondents

n ot releavmg the arrear sataries for une year 16 wef 19.9.2003 tv 4.3.2004 and -
consequent incremental benefits of the Applicam who was compelled o go on
compulsory leave following color blindness and found medically unfit for the Jjob

-before being reinstated in service.

The Applicant was infiatly appointed as Gangman WF Rafiway, Bongaigaon

way back 1n the year 1980 ‘before_be"mg promoteé as Chabiwala (Keyman) in 2002 and
was posted in Gang No. 42 (PTLD) under SSE/P-way/ BPRD in Barpeta district. After

the 2003 Gaiswal incident in. the vear, most of 'th_e'emxglovees of NF Railway were

mbiretrd. 1o mgﬂ'ml RYAMIDIALAN,. The a.m,ﬂmam was A wbikcted o medical
- eRaminakion wnd lnmmf\; on 20923 dhe TMONTER m.rml)v P SN Biabana who

examomed e applhvart, dedeaed Yon o ‘oo ‘suﬁer'mg from_coloar_imd  and

- reccmmendéd to keep him n sick Jist from 22.3.2003 and referred s case to Sr
DMO/SME. o

Thereafies e applicant — iceammired by the Medicad Diectos and
uliimately got fit certificate and was allowed 1o resume Yiis dufies aimost afver one year
at Wis earlier place of posting. He was remnstated precisely on 4.8.2004. Since then the
Applicant has been running from pillar to post to get his legitimate arrear salaries and

oth,er.'_in.c::ement,al_ dues w.e.£15.9.2003 to 3.8.2004.

P ”“nat since represcmanons submitted ‘berore me Respondent authorities have faﬁed
to evo'l\e any response he has come before fhis Hon ble Court praying for a direction to .

release his due arrear salaries along with adequate interest and compensation for such

delayed <e1ﬂfmfn1

SRl QQT@D 0\}1
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GUWAHATT RENCH
(Ao appication onder Seetion 19 of e Adroimistiative Tribemal Ack, 1985)

OANo._3Y /2009
Sri Gopikanta Das |
. .. Applicant
-Versus-
Union of India & Ors
......... Respondents

LIST OF DATES - ‘

1956:  Appiicant was initiaffy appointed as Gangman NF Raitway, Bongaigaon

'

266Z:  Appficant promoted as Chabiwala (Keymanj and posted mm Gang No.42

(PTLD) under SSE/P-way/ BPRD in Barpeta district,

2003.  After the famous Gaiswal incident, most of the employees of NF Railway

were subjected to medical examination.

21.08.2003: The applicant was subjected to medical examination by DI\/IO/NBQ

and daclased. bim. to be suffaring from colour blind,

22682003, DMQ; MBQ namaty Dr SN Rrabroa, tecomumended to keep him in

sk ek From 2nd seforned bis e o S DMQISME.. (Annexare-1, Page-9).

20102003 Applicant sekanits wpitsentaton eioie Divisional Radbway manages,
IFR, Rangla praying for 30 daiys feave wef 3032003 10 13.10.20003. {Armexare-2,
Page-10).

U4.8.2004:  Applicant reinstated n service after Tound medically fit by the Medicat

Director.

Gepl @ﬁw@o&
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BEFORE THE CENTRAL ADMINISTRATIVEEERIBEIN AL 6AIWATH

A application weder Sertion 19 of the Aduinistyative Tribunal Act,1985)

Title of the case : DANo. 24 /2009
BETWEEN
Sri Gopikanta Das

S/o Late Sandbyacam Dag
Resident of Patliadoba Haspara, P.S: Manikpus

Dongaigaon, Assam,

—.-Anplicant
-Versus-
1. Union ui India, Represermed by the General Manager, NF
Railway, Maligaon, Guwahati-11

.

The Divisional Railway Manager, NF Railway, Rangia
Division, Rangia.

3. The Divisional Ratway Manaper (Works), IWF Railway,
Rangia..

4. The Divisional Railway Manager (Personal); NF Railway,

Rangia

. The Serior Sectiom Tagineer (P-way), Barpeia Road, NF

(¥4

Rafiway, Barpeta.
.....Respondents

DETAILS OF THE APPLICATION
1. PARTICULARS OF THE ORDER AGAINST WHICH THIS
APPLICATION IS MADE:

This applicaion is oot diseied agpinst any pastianlar order but bas been made
apaimst e wbon on e puit of the Respondents it not releasing the amear salaries

for one jcar Le. w.ed 19.82003 10 4.3.200% and consequert meremenial benefits of

Gopk Kol 0T Dol

1
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the A alicant who was campelled to 20 on compulsory leave fQElnwmqggo “'?}“gﬁﬁ{a'
i )h” i Benc! Al
blindress and found wed wolly wnfit for v job before bring einstated I Sorice e

This application ¥ also made P ng for adequate compensation and mterest for

such delayed setilement of arrear salaries 10 {he Applicant.

2. LIMITATION: B | -
The Applicant declares that the instant application. has been filed within. the

linitation, peried prewaribed under Section 21 Qf the. Central Admnnstratwe
Tribunal Act, 1985,

~ JURISDICTION: | _
The Applicant further declares that the subject matter of the case is within the

w

Jurisdiction of the Administrative Tﬁbﬁnal.

4. EACTS QF THE CASE: |
41 That the Applivant 1§ 2 tifizen of India 2md as such, he is entitted 1o all the rights  and

priviteges guaranteed under the Constitution of India and laws framed there under.

4.2 That the Applicant was iniﬁally appointed as Gangman NF Railway, Bongaigaon way
back in the vear 1980 before ‘heing promoted as Chabiwala (Keyman) in 2002 and was
pRsird in, Gang Mo, 4 ®TLD) under SSE/P-way/ RPRD in Barpeta disteict. After the
wm—!mrmn Goiswal incident m the year 2003, most of the employees of NF Railway
were subjecied 10 medical examination. The applicamt was aiso subjecied 10 medical
examination in the year 2003 and precisely on 21.3. 2003 the DMO/NBQ namely Dr
SN Brahma declared that the applicant is suffering from colour blind. In the
prescription. memo said Brahma further recommended to keep him. in sick list from.
2282003 and referred bis cags to St DMO/SMZE,

A copy of the prescription memo declaring the
applicant as colour blind is annexed herewith and

marked as Annexure-1

4.'% That two months after the aforesaid state of affairs and not releasing his salaries, the
appbcmf prayed before the Divisional Rathvay Manager, NFR, Rangia for granting
kit 90 days leave w.e.f 30.8.2003 to 13.10.2003 so as to enable him to draw salary for

fus survivar,

@Qﬂ\hﬁwﬁ
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A copy of the tepresentation dated 20.11.2003 is

annened besewith and marked as Annexure-2

4.4'That the app‘ﬁcaﬁt states tnat the Respondents &id not act upon his application and he

‘was made to suifer.

4.5 That the a@plican_t was re-examined by the Medical Director and ultimately got fit .

certificate and. was allowed to tesame his dutics alowost after one vear at his earlier
placs of posting. e won ieinaiaded preciacly on 4.8.2004. Since then the Applicant has
been ronning from piliar 10 post 10 get s ieg,himafw arrear salaries and other

incremental dues w.e.f 15.9.2003 to 3.8.2004.

4.6 That the Applicant has raised a grievances against non-pavmerit of arrear dues till date

as there was a2 delay 28 many 28 4 vears since be has bean rinstated in service o his

origmal post.  The dame o entively dur. to official lapses on the partt of the

Respondentis. The Ap*p‘ﬁcﬁm s IOW SO tefore the protective hands of this Hon’ble
Court for an appropriate direction to ‘the authorities for release of the arrear dues
. forthwith, which is a legifimate claim of the Applicant along with' an interest for such

delaved settlement.

4.7 That the Applicant bres to shale that he met the woncened authorities several tisnes bt
3ans ary esadt. The delay in seitlement of arrear dues bos cansed immense hardship to
ihe Apphcam and fﬂér\r'mg no otner ahei.;naﬁve Tie staried requesting the authorities 10
release his dues but same yielded no result in positive, The Respéndents on petty 1ssues
making official communication kept on dragging the matter from one department to

another without any coggnt teason..

4.8 That the. Applicant e Was compelled to keep out of employiment for almost one year
Kept on requesimg the avinority for yeiease of s arrear dues but as on date nothing has
been Gone so far in this matter. The Applicant situated thus made a demand to release

of his arrear dues along with an interest @ 21% on such delayed setflement.

~'4.9 That the .Appljcanr)ms submitted several representations before the Respondents, buf

IS

with no affirmative response. Regardless- of the fact that the petitioner was reinstated
after subfect to treatment and medically fit, but till date the authoritics sit idle on the

GoPh St Dad
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410 That the Anplicant. sfates that. it is an amtzted pasition. that be has been. reinstated
b‘{ the same athoriics % t‘rm S PO teavon o wﬁ.‘;‘b{*ld; his due amvear salavizs. Th‘=
period of dosence fiom duty may casily be adjusiod by granting extra-ordinary leave as

the applicant was not asked to work in any aliernative post during the period of sick.

4.11  That the Applicant begs to state that he is entitled to receive arrears salaries for the ‘

aforementioned period but in. the instant case such payment is vet to be released. Tn

vigw of that the Applicant has aeerued a ':agb.t ta claim m:;e,:ﬁst at the rate of ZL% per -

| ameen Sor sech el ayed setlemient accordance with ihe service Rules which is very

nroch reasonadote and jostified,

412 That the Applicant begs to state that since his reinstatement in his ongmal place of

postmg the’ Respondent authormes have chosen not to release his arrear dues Wlthout
citing any reason, and the Anptram.t tbxnu.gh. this a.tgmeim\:\. ca.tpg,nmauy prays before
this Hon'ble Coust fur an apmopm.tﬂ d‘ﬁ%%ﬁ for welease af his amrar dues with a
- norrmnal nforost @ 21% on the delayed setfferrent of but,h dues. As siaied above the

~ Appiicant kept on pursuing the authority concerned for release of his arrear salaries

time and again but same yielded no 1esu1t in posmve Infact, the Applicant submitted -

several 1cpresenmnons to release h1s dues but as on- date nothing positive has been
communicated fo him cansing undue hardsh:p to him and now as a last resort the
Applicant bas come under the protective hands of this Hon'ble ‘Tribunal seeking
appropriate remedy. ' ' |

5. (;rRD‘UNDS FOR RELIEFS WITH L‘EGAL PROVISION:

5.1 For that the action/inaction on the Qai’t of the Respondents in not releasing the
arrear. salavies is bad and as such. same is aot sustainable and table to be set aside.

5.2 For that there are varions guidelines and Ru&zé, vébidx provides amoun{ of inferest
o ﬁela)=eﬁ payment of arrear ﬁucs and m terms of the szid Rules tne Apphcant is
“eniitled 10 adequate Tmtenf,st and compensation for delayed settiement ‘of arrear

salaries, as the applicant has no fault on his part:

5.3 For that the Respondents acted conirary to the Rules and guidelines holding the
ficld and with some ulterior motive have delayed the payment of arrear dues. and
other incremontal beneofits wihich has adversely cffected the Applicant and as such

iraction on the part of the Respondents is fiable 10 de set asid_é and quashed with an

GeP L kel T

4

259 09

, | | | [ -
, ' 3 I L C:uwahag; Bench

&



un

apprapriate direction. It is pertinent to reention here that during the aforesaid period
of sick, the Respondents did pot offer any altemative cngagement to the applicant
in oy oAhey switable post though it woas mandatory wnder the factual circurmstances

of the case.

5.4 For that the Applicant begs to state that apart from other dues, delay in releasing
the arvear dues have occurred due to laches of the Respondents. That on this score
alone the claim of the Applicant in support of interest @ 21% per annum is not
only legitionodie ot also jastified.

3.5 For that the App]ic:mt submits that it 15 an admitted fact that he has been reinstated
in service w.c.f 4.8.2004. Even during the intermittent period w.e.f 15.9.2003 to
3.8.2004. the Applicant is entitled for subsistence allowance but that was also not
paid. Nevarthelass such payment was withheld till date, the claim, of 21% interest
pRY ananwn is wery verch legitimate and jastified and the Applicant is on the vecord
enfiifed for e berefit.

5.6 For that the Applicant submits that the Respondent authorifies having failed to
release arrear salaries to him from the date of keeping him in sick list is very much

accountable fo pay inferest at the rate of 21% per annum due to such undue delay.

5.7 For that in any view of the muatter the impugned actions of the Respondents are not

- susfamabie m the eye of law and fiable to set aside and quashied.

The Applicant craves Jeave of this Hon’ble Tribunal to advance more

grounds both legal as well as factual at the time of hearing of the case.

6. DETAILS OF REMEDIES EXHAUSTED:

That the Applicant declares that he has exhausted all the remedies available to him
and there is no alternative remedy available to him A

7. MATTERS NQT PREVIOUSTY FILED QR PENDING TN ANY QTHER
COURT [TRIBUNAL
The Apphcarn forther declares fnat he has not fied previousty any application, writ

pelition or suit regarding the grievances in respect of which this application is made
before any other court or any other Bench of the Tribunal or any other authority nor -

any such application, writ petition ot suit is pending before any of them.

Gl kol SDQ% N



8. RELIEF (S) SOUGHT FOR:

Usder the farts and cisoumstences stated ab«w
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25 58 2009

AT

3 -kt ;
S LT R it
v

e Applicant most sespectfully

prayed ot the instont apphication b admitied, teconds be calied for and afier

hearing the parties on the cause Or causes nat may e shown and on perusal of

records, be grant the Tollowing reliefs to the Applicant:"

8.1 To direct the Respondents to release the arvear salaries of the Applicant forthwith.

82 To disect the Respondents o pay an inderest @

of sach arrear docs and with Tarfher direction 10 release tne ierest,

@ 2% p.aon the d%‘med seftlement

8.3 To direct the Respondents to pay adequate compensation for the dela_?ed settlement

of his arrear dues in addition to the penal interest as claimed above.

- 8.4 Cost of the application.

8.5 Any other relief / refiefs to which the Apphcam 18 enfitied to under the facts and

circumstances of the case as deemed fit and proper.

9. INTERIM ORDER PRAYED FOR:

Pending dispose) of this application the Applicant prays for an interim order

directing the Respondents to pay basic pay and other emoluments of the Applicant

for the aforesaid period.

10. PARTICULARS OF THE LP.O:

1. LP.O No. .2 ‘7 h 29g2¢ («
2. Date Co4g (d\zﬁﬂ

3. Payable at : Guwvakati

11. LIST OF ENCLOSURKES:

As stated in the index

Pl a0 DO\g
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VERIFICATION

| - L Sri Gopikanta Das, Keyman, NF Railway aged about 52 vears,
resident of Patliadoba. Haspara, District Bongaigaon, P.S: Manikpur;
P.O. Pathadoba, Guwahati-36 in the district of Kamrup, Assam do

hereby solemnly affirm and verify that the statements made in

pﬁragraphs ‘ i a\) 6\ are true to my

krnowledge and’ those made in paragraphs

_are also true 1o my legal
advice and the test are my humble submission before the Hon'ble

Tribunal. 1 have not suppressed any material facts of the case.

{

And 1 sign on ths the venfication on this the 20 day of

| Fdowma, of 2009

Adminfawam, Tiouna

25 /8 009

¥

' Gop)RA NFADAD

Signature
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