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I For, the reasons recorded separajely, this 

cas stands disposed of 

- 	(M.R.MohafltY) 
Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.34 of 2009 

DATE OF DECISION: 26.02.2009 

Shri Gopikanta Das 
.............................................................

Applicant/s. 
Mr. D.K. Sarmah, Mr. K. Das & Ms. Usha Das 

.....................................................Advocate for the 
App1ient/s. 

- Versus - 
U.O.i. & Ors 

..........................................................R espondent/s  

Dr. J.L.Sarkar, Railway Standing counsel 
.......................................................Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR.MANORANJAN MOHANTY, VICE CHAIRMAN 

Whether Reporters of local newspapers may be allowed to 	Yes/NO 
see the Judgment? 

Whether to be referred to the Reporter or not? 	 Yes/No 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 Yes/No 

Judgment delivered by 	 Vice—(man 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.34 of 2009 

Date of Order: This, the 26 th  Day of February, 2009 

HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

Sri Gopikanta Das 
s ./o Late Sandhyaram Das 
Resident of Patliadoha Haspara 
P.5: Manikpur 
Bongaigaon, Assam. 

Applicant. 
By Advocates: 	Mr. D.K.Sarmah, Mr.K. Das & Ms.Usha Das. 

- VERSUS- 

The Union of India represented by 
the General Manager 
N.F.Raiiway, Maiigaon 
Guwahati-781 011. 

The Divisional Railway Manager 
N.F.Railway, Rangiya Division 
Rangiya. 

The Divisional Railway Manager (Works). 
N.F.Railway 
Rangiya. 

The Divisional Railway Manager (Personnel) 
N.F.Ra1IWay, Rangiya. 

The Sr.Section Engineer(p...way) 	 ...Respondents. 
Barpeta RoSd, M.P.Railway, Barpeti. 

By Advocate: 	DrJ.L.Sarkar, Standing counsel for the Railways. 

O .A. 34 of 2009 
0 RD E R(0 RA 1) 

26.02.2009 

PIANORANJAN MOHANTY, (VCj: 

Heard Ms.U.Das, learned counsel appearing for the Applicant, 

and Dr.J.L.Sarkar, learned Standing counsel for the Railways (on whom a 

copy of this Original Application has already been served) and perused 

the materials placed 
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Applicant has alleged in the present, Original Application (filed 

under section 19 of the Administrative Tribunals Act, 1985) that he was 

forced to remain absent (for his colour-blindness, pointed out the 

Railwy Doctor) and that, only upon being found fit medically, he was 

allowed to resume 'duty and that,in the said process, he (Applicant) was 

deprived of his salaries etc. for almost one'year i.e. from August 2003 to 

August 2004. 

Applicant has alleged, further, that nothing was paid to him 

(during the aforesaid period) for his sustenance and that no heed has yet 

been paid (by the Respondents) to his successive representations; 

Stating so, the Applicant has prayed , as under, in this Original 

Application:- 

"8.1 To direct the Respondents to release the arrear 
salaries of the Applicant forthwith. 

8.2 To direct the Respondents to pay an interest 
21% p.a on the delayed settlement of such 
arrear dues and with further direction to release 
the interest. 

8.3 To direct the Respondents to pay adequate 
compensation for the delayed settlement of his 
arrear dues in addition to the penal interest as 
claimed above. 

8.4 Cost of the application 

8.5 Any other relief/reliefs to which the Applicant, is 
entitled to under the facts and circumstances of 
the case as deemed fit and proper." 

 Existence of a grievance is not enough to 	rush to this 

Tribunal. One must approach 	the authorities 	for redressal of his 

grievances and only in the event of refusal of the claim (or negligencE to 

redress the grievance) one need approach this 
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In the present case, the Applicant has made bald statements 

(without any supporting material) to the effect that he submitted several 

representations (after his reinstatement in the year .  2004) to the 

Respondents (for redressal of his present grievances) and that he, got no 

affirmative response from the Respondents. 

'Redressal of grievances of the, employees at the earliest 

opportunity' being a healthy personnel management; the Respondents, 

being a model employer, should examine the grievances of the Applicant 

and pass a reasoned order expeditiously. 

In the above premises, without any waste of time, this 

matter is remitted to the Respondents with direction to treat the copy of 

the present Original Application to be a, representation., of the Applicant 

(addressed to the Respondents); to consider the same and grant 

necessary relief to the Applicant (as due and admissible, under the Rules, 

in the facts and circumstances of the case) by a reasoned order, within a 

period of 120 days from the date of receipt of a copy of this order. 

B. 	With the above observations and directions, this case stands 

disposed of at admission stage. 

9. 	Send copies of this order to the Respondents (together with 

the copies of the present Original Application) in the address given in the 

O.A. and free copies of this order be sent to the Applicant and Advocates 

for both the parties. 

 

(MANORANJAN MOHAN1Y0 
VICE-CHAIRMAN 

/bb/ 
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R-EVORE THE cc 	scixcw. VR W. NAL G xi-'.vci BNCR 
&tTJ pt?t1r1 tii Swam, 19 of Vat A&r 	i' Att,195) 

OANo 	3'/2009 

Sri Gopikanta Das 

Appflcant 
-versus- 

Union of India & Ors 

Respondents 

1 N D EX 

SL No. Particulars of the documents PageNo 
I SVflOpSIS I 
2 List of dates 	................. II 
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3. AppicaUon 1-6 
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BEFORE Tl[ CEN.TR&L &DMWLTR&TWE TRIBTJN&L 
	at 	 j 

	

AL fVLW 	IY2 l 	Mmw. T 	M 

DANo. 	 2009 

Sri Gopikanta Das 
Apçticaut 

-versus- 

U-Mvi-I 01 1m & On 
..Respondents 

S.YNOPSIS 
• 	Vs ?(t?iY 	\tVf& mct ?g2tnt ?tWff ort *e p2it of t 

i riot itâeaiiig the antm .  ba&-Xim for one eai i.e. v.e.f .?2M)3 to 4.'9.2W4 an 
consequent incremental beneñts of the Appiicant who was com.pehéd to go on 
compulsory leave following color blindness and found medically unfit for the job 
before beiqg reinstated in service. 

The pñcant was ithtiaihy appointed as 3angmn YYFF Railway, Bongaigaon 
way bacl in the year 190 before being promoted as Chabiwala (Keymar) in 2002 and 
was posted in Gang No. 42 (PTLD) under SSE/P-way/ BPRD in Barpeta district. After 

• • 

	 the 2003 Gaiswal.. incident in. the eat most of the employees of NF Railway were 
sctiii tc 	&uj, 	 The. vk%t 'N 	 t 

• 	 2m 	 21 .%.23 * MOPQ Taefrkj SIN Bilkma 'Mo 
he iie& dea-Iedffo to be . ~M--fftffl-m fiom co%uorbiijtd and 

reccniinended to h'eep hum in sicl<hist from 22..20ti3 and referred huis case to Sr 
DMOISME. • 

e-vAmnnt 1cr the Me&% ceetvi 
• iithnately got lit certilicate and was a1dowed to resume huis duties a'muost after one year 

at his eaflier place of posting. Be was reinstated precisely on 48 .2004. Since then the 
Applicant has been running from pillar to post to get his legitimate arrear salaries and 
other insi:ementatdiIes w..e.fl5.9.2003 to 18.2004.. 

• 	
- 'That since representations submitted before the Respondent authonties have failed 

• 

	

	 to evolce any response he has come befOre this Hon'ble Court prayIng fOr a directiOn to 

release his due arrear salaries along with adecjuate interest and compensation for such 
• 	 Lfriay seiJJiinent. 

- II5 oUL 
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RLFQR!i THJ C1NRM, _t)MINISTRAXIVE TRIEUN&L 

f lu 
19 f %hc 	T%n1 Mt. 19S) 

OANo. i_ /2009 

Sri Gopikanta Das 

-versus- 

Unon of 1ntia & Ors 
......—Respon-detiLs  

LIST OF DATES 

19SiI: AppKcanr was iiiia' appointed as Gangrnan NE Railway, Bongaigaon 

2(1(12: Appiicant promoied as Chabiwafa (Keyman) and posied in Gang 2.,To..42 
(PTLD) under SSE/P-wayfBpRD in Barpeta district. 

2003: 	After the famous Gaiswal incident, most of the employees of NF Railway 
were subjected to medical examination. 

21.08.2003: The açlicant was subtected to medical examination by DMO!NBQ 
awi 	biw to. I 	iiic fco.. cokx biwi. 

flM.2'Q3. OOI!tB5Q 	Dc SN 	 wJ,4 to. k 	hi in, 
i1&!t Ri V2I± tV1 	1.S 	S 	M. 	wwt-1, Pg-9. 

2c.t1.2QA3•.  
1aTLa pur1ng foi '310,  days 'icave we M.23 10 	 ATrnexure-2, 

Page-1). 	S 

04.8-2004: 	ApIicant reinstateà in service after found medically fit by the Medicai 
Director. 

CrO 
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rJj' BEI OPJ THE CENTAL &D1aN1TR&T[V 	&L4JdW*HATU NC 5 
1 of 	 Tiimal Act, 19S' 

Tifie of the case: 	 OA To. 	/ 2009 

BETWEEN 

Sri Gopikanta Das 

Sb Late Sawi,bçacaw.  Da 

R&rt of V Wkfi-A&%la Rapaa, P .S MarAPUT  

3ongthgaon, Aarn, 

.AcwUicant 

-vers - 

l3nion of hitha, Represenieà by The General Manager, NP 

Railway, Maiigaon, Guwahati-fl 

The Divisional Railway Managr., NP Railway, Rangia. 

Divisioz, 

The Drithonai awry Manager 	onl.sy; NP Railway, 

Ranga. 

The Divisional Railway Manag,er (Personall, NF Railway. 

Rania 

. Thc SAOL Sctieri iici ?-wa'y), Banpcta Ro%, NP 

Railway, Barpeta. 

DErMLS OF 'riw APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS 

TiAi'a '2.ot &eie4 ac!jt aj 	iw 	has, be 

thc 	ri 	j% of 	R oi'vM 	io ni'g *e. ari 	alani 

for one -year i.e. w.e.f 1t9.%.2S3 to 6.2YO4 and corisequerfi incremena%'oenefits of 

G;t3 	4C)1t 
1 
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the Açpticant who was 	ietie4 to p on 	ukorv leave fJtowin 
4waa ew 	 Aç 	the.yab b-6ut 1Leing 

Th1a app ta1irr i ao rnat pmying fo adzqwalz tomperiaatjon and riterest for 
such delayed sefllernent ol' arrear salaries to the Applicant. 

liMITATION: 

The Applicant declares that the instant aiplication has been filed within the 
ti4e •Se.ctjon 21 of the. Ceritral. Adtcatjvi, 

Trrial 1kt, 195. 

iURSDT1C'flOi: 

The Applicant thither declares that the subject matter of the case Is within the 
jurisdiction of the Administrative Tribunal. 

FACTS (W TR CASF 

4.1 Thai. The Apiñtarit is a ti%izen of india md as such, he is entitled to all the rights and 
pri'iieges guaranteed under the Constitution of India and laws framed there under. 

• 	4.2 That the Applicant was initially appointed as Ganman NP Railway Bonaiaon way 

back in the year t90 before heiw promoted as Chabiwali (Keymnj in 2002 and was 
posted in (?i No. 42 (PTU J  awier SEIP-way BPRD in. Barpeta district. After the 
w-rrr icai incident in the. year 2O3, most of the  employees of INTF Railway 
were sdojecieó to medical exarniriarion. The applicant was also subjected to medical 

examination in the year 2003 and precisely on 21.8.2003 the DMO/NBQ namely Dr 

SN Brahma declared that the applicant is suffering from colour blind. In the 
prescription mcmi) said Bi:ahma fiitther recomrnewlecl to keep him. in sick list from. 
222 .2Q03 arvi referredhis. case to Sr DMO(SME. 

A copy of the prescription memo declaring The 

applicant as colour blind is annexed herewith and 
marked as Alinexure-! 

4.3 That iwo months after The aforesaid state of affairs and not releasing his salaries, the 
applicant praed before the Divisional Raihvaj' M?nagei; NFR, Rangia for granting 
kin? 90 dar kau wf 30.8.2003 to 13.10.2003 so as to cwthle him to dra.v salary for 
his survivaL 

2 
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A cop'y of the rrentaXion. dated 20.11.2003 i'. 	- - 

amt-'e"d 	and T.Nayked as 	awe-21 

4.4'That the applicant states that the Respondents did not act upon his application and be 

was made to suffer. 

4.5 That the apt1icant was te-exat.ined by the Medicat Eirectoi: and ultimately gpt fit 

tiate aw! waw, aic,wid twa can.e his Ihtis aknQq after ce year at tiss ear!iec 

i 1't as itd on .2QR4. Sintz then the Applitanl ha 

been running from pillar 1.o post to get his legitimate arrear salaries and other 
incremental dues w.e.f 15.9.20t13 to 

4.6 That the Aiplicant has raised a gievances against non-payment of arrear dues till date 

as there wa% a 	s. tny q.% 4 çears siwe he b..as beer. reit tatec.t in ceric.e in his 

o%JL?A po.st. The ane is ew!ret'ç 	e. to ofAid laes on the part of the 

portdt. The ApeaM has TLuvv zvmthefoie thetettie hands of this Horb%e 
Court for an appropriate direction to the authorities for release of the arrear dues 

fOrthwith, whIch is a legiuimate claim of the Applicant along vith an Interest for such 

delayed settlement. 

4.7 That the 	c.ant he to ste that he rc.et the noerwct thcwitiea 'erai times ht 

The Lt5 rt 	Of ?t12(1 iht', has Cansd r1rantnst hTdship to 

the Applicant and hwving no other alternative he started requesting the authorities to 

release his dues but same /iided no result in positive. The Respondents on petty issues 

making official communication kept on dragging the matter from one department to 

another without am' cognt reason.. 

4, Tha ¶ 	 9 1j 	 1 p ont Of e p%oment for alnost one year 

%ept on requesting the authority for rthease of his arrear tines but as on date nothing has 
been done so lar in this matter. The Applicant situated thus made a demand to release 
ofItis arrear dues along with an interest (? 21% on such delayed settlement. 

4.9 Thai the Appiic.antiias siibrnitte.d sever21 re.presehtations before the Respondents, but 

with no aff,rmatiw sponse Regardiess of the fact that the petitioner was reinstated 

after sthjeet to twatrnerit and medically fi bitt 0 date the authorities sit idle on the 

mater. 	- 

cM frz4S1&T P$ 
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rxft 
GU wahatl..Beflch 

410 Tbai tb 	iicani fat.ecz that it im an. adn.iiilcd nQ61iml. that bLc ha% been. reinstated 
a there is n.o to lis dm zmm& aciea. Tht 

Ptfit'd of 21ctnt fi,cn t)rn ersk' bt ?stt WS tnmMngra-dinaiy leave as 
the app1ñcant was not asced to wOfic in any aiteniMive post duringthe period of sick. 

4.11 That the Applicant begs to state thathe is entitled to receive aiears salaries for the 
afaremen.tioti.ed period but iii the instant case suck pam.ent is yet to be releasecL Tn. 
viwi of that the A ijlplkamt W.S W.CAWA a tc el .erect., at the. rate. of 
zmxvi 1 5r,h itt% sett%eThe?it m 	th %% 	rite R%es v'hith is 
rrrucn reasona'the and justified, 

4.12 That the Applicant begs to state that since his reinstatement in his original place of 
posting, the Respondent authorities have chosen not to release his arrear dues without 
citing ally reas.m aixd the Appbaant thr'zux this ieati"m rzak.9gamrAlby ray, before 
this on.'kAe Ccrt for an. priste. .ticn. for re.&ase. of his iear he.s with a 
normal teteg uij 21% on the dela eat settlement of s'atki &es. As slated above the 
Applicant lept on pursuing the authority concerned for .release of his arrear salaries 
time and again but same yielded no result in positive. Infact, the Applicant submitted 
several representations to release his dues but as on  date nothing positive has been 
communicated to him causing imdue hardsi]ip to hin and now as 2 last resort the 
Apiiicant has come under the protecth'e hands of this Hon 'ble Tñbuna) seeking 

appitipriatc xtrredy. 

• 5. GROIJNDS FOR T]L1EFS WiTh LEGAL PR(YVISiON 

5. 1 For that the action/inaction on the part of the Respondents in not releasing the 
atreat: salaries is bad and as such. same is not sustainable and liable to be set aside. 

S.2 For that thert are, ariona g4e.lin.e.s and Rn!e.s, wWih prccide.s amonnt of interet 
on detay eat payment of anear .&ies and in terms of the said 1ales the Applicant is 
entitled to adequate interest and compensation for dela'ect settlement of arrear 
salaries, as the applicant has no fault on his part: 

5.3 For that the Respondents acted coniraiy to the. Ruies and guidelines holding the 
field and with some ulteñor motive have delayed the parnent of airear dues and 
other incremerrtt1 benefits whkh has advere1y cffectcd the Applicant and as such 
inaction on the part olTthe Respondents is ffabfe to be set aside and quashed with an 

G~ 	
0 •:  

4 
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'Mv i ZZ"l- 
aptopriate dixectiou. U i. pet'ti!leilt to wetiXioa here that dthng the afoteaid period 

lihe 	c!e cc4 rt zffv.. wqheiitt 	xwt o the applicant 

fact1 circnrnstances 
of the case. 

5.4 For that the Applicant begs to state that apart from other dues, delay in releasing 

the an:ear dues have occuti:ed due to laches of the Responc.lent& That aa this score 

aw the ck of the ieartin mppqrt of irterest (4 21% pet annum. is not 
t 2O 5OSt&& 

5.5 I or that the Apphcant submits that it is an athnitted fact that he has been reinstated 

in service w.e.f 4.8.2004. Even during the Intermittent period w.e.f 15.9.2003 to 

3.8.2004. the Applicant is entitled for subsistence allowance but that was also not 

paid. NcvertheIia swh ptynent wa% withheld tilt date, the eIain. of 21% idtees.t. 
per a.waIL is 'eç ti.w4te arid jnatilied Zs"d the Xpokant is orr the mvavd 

eTilitet for the henth,t 

5.6 For that the Applicant submits that the IRespondent authorities ha'ing failed to 

release arrear salaries to him from the date of keepiirn him in sick list is vciy much 

accoimtahle topky interest at the rate of 21 % per annum due to such undue delay. 

5.7 For that in am• iow of the matter the impugned actions of the Respondents are not 

sustaina tile in the eye of 	and liable to set aside and quashed. 

The App1icuit craws kw of this Hon '1*. Tñlninal to advance more 
grounds both legal as well as factual at t1w time of hearing of the case. 

LtETAELS OF REMELI [ES EXt[A US TED: 

That the ApplIcant declares that he has exhausted all the remedies available to him 

and there is no alternative remedy available to him 

M2&TTFMS NOT PRlWIOlJSLY F1UX OR P1NNG IN ANY QTRER 
c.o\Twv 
The Applicant fathier dectares that he has not Iñed previously any appfica1ion writ 

petition or suit regarding the grievances in respect of which this apphcation is made 

before any other court or any other Bench of the Tribunal or any other authority nor 

any such application, writ petitina or suit is per ding before any of them 

D 4 
5 
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Central AdrnInlstr. iuna 

S. RFJ 1FF (S) S1)ITGHT FOJ - 

- 	tiy 	 1 	 tM.ci a1'e., the 	zit ot spctfu11 
i'tz% %tfe r%r% ap&tallm%it 	thtte%, etods be iuAtd fo and afic' 

heaing the parties on the cause or causes that may be shown and on perusal of 
records, be grant the following reliefs to the Applicant: 	- 

5.1 To direct the Resandents to release the arreai: salaries of the Aptiicant forthwith. 

52 To s!thett tbe Re 	!erits to py 	() 21% p 	he dthyed lemeii 
of gucYn an -ear tru(;s arLó vith fariner &er.aiori 10 n3iease the irileresi. 	 - 

	

- 	- 	8.3 To direct the Respondents to pay adequate compensation for the delayed settlement 

	

- - 	 of his arrear dues in addition to the penal interest as claimed above. 

8.4 Cost of the applicathrn. 

5.5 Any other relief reliefs to which the Applicant is entitled to under the facts and 
circumstances of the case as deemed fit and proper. 

9 INTERIM ORDER PRAYFJ) FOR: 	- 

Pendiag dsposa) of this application the Ap$cant - prays for an inteñm order 
- dirixti.rrg the Resportdcrrts to pay bask pay and other cmalutrwrt& of the Applicant 

LI 

for the aLbnsañ3 period. 	- 

crop 
10. PARTICULARS OF THE LP.O; 	- 

1.LRONo.  

Date. 
 Payable at 	: Gurvahai 

IL LiST OF ELOSURES: 
As stated in the index - 

7 D-Q~S' 
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VR1F1CAT1ON 

' 	
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Dbuqaj  

25 FEB 2oç 

I, Sri Gopikanta Das, Keyrnan, NF Railway aged about 52 years, 

resident of Pattiadaba Hasara. District Boagaigaon, RS: Manikpur; 

P .O Patliadoba, Gwahati-3€ in the district of Kamnip. Assam do 

hereby solemnly affirm and veri' that the statements made in 

paragraphs I are true to my 

knowledge 	and 	those 	made 	in 	paragraphs 

are also true to my legal 

advice and the rest are nw lutnbk submission before the Hon'bie 

Imibunal. I ha'c not supiessed any matemial facts of the case. 

And I sign on This the erification on this the 	ZO 	day of 

of 200 

q? 3)zi 	/4i49 
Signature 
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