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1. Original Application Ne: F R /opng
24 Mise Retition No 1 .../e.g;(
3, Gentempt Petition No A '
4, Review Application Ne /
; ~ Applicant(S)_ SEW adp e @\WKmy | -
; _ : g'-'“ : | " 4 e
Respondant(S)__ A~ @ L %TL&

Adveeate for the Applicant (s)_[o1 Kicam @J/\Mi\wyo |
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Advecate for the Resp‘onda_nt(fs) 6 Roul R woove odvoraly
Y. B, Jev/

istes of the Registri | Date — Trder oF The TTisunal -
i
._: Frotoe y fodt § | o ;
¢ o -, 08(04.2009 eard Mr. B. Choudbury, learned
. LI 7@‘31”~3Q T counsél appearing for the Applicant and Dr. '
- -5.'-‘:‘}....- AP -.A.. .'._...-..Q.—:/- RN » . A :fl
e ? v E J.L. Shrkar learned Standing Counsel for the /
. L4 . N . - !
| . ’4 o 2,07 ; lewsays and perused ﬂ.le materials placed
— _ < @ L on regord. Copy of the Original Application
_ W\ i and timc connected M.P.No.18 of 2009 has.
oy ! , . e already been supplied to Dr. J.'L. Sarkar,
S ‘LUP’S Jedceue W& d&’ : Fr | :
< - ooz : ! learn%i Standing Counsel for the Railwavs.
N Mt& DR ‘ |
M ’ <_(?7 é—\\m{) X ﬁssue notice 1o the Respondents
o rcqui.léng them to file their written statement
' y by th‘;Junc, 2009.
\ a 3
: ml \ - {Pendency of this case shall not stand
5 L\l 09 - & on th% way of the Respondents to reconsider
Copias b oty cos § the case of the :p:)hcant ;in :msv:hof countt;r
® § i ) i y to b
&l . WwiHA evlo~r : smgna&furc gn.ren ¥ nspe.c ro ool, on. e
H\ 4 b School Certificate showing the Date of Birth
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- 87 “ / 09 Kems > of the Applicant to be 2274 February, 1972.
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08.04. 2009 - Scnd coples of this order toA th

Respond.ents alnng mth notxmﬂ and fre
_copies of this order be aupphed to ﬂae leamed

coum.el appeanng for boﬂ= the pamcs _ b e

~«~ -b‘h :

{M R. Mohanty)
Vzce- w(.;hanman

06.06.2009 Mrs. thuah Devi ﬁles vcmjmofnomo through o
her junior Ms.J.R. John ‘and she. *on beholf of the

_ofﬁcsal Responden’rs, prays for more hme to file

e e

wiittén s’rotemen’r

_ : . MrBMankor Advocate undertakes to -
Co P’\e 4 a@, ‘ éYvﬁW " oppeot before the Respondenf No 3 onci p‘to'ys‘for‘

datieat 5/6] 2009

Rened do D/See .

ﬂ\/ W ,?/,. +o Respondents.
fzr&spw o

f"d‘ Q/Na 3135

more time to filte wiitten sfo’remem,

" in the aforesaid- premlses, @\oll thns meﬁer on

Nes LT

27.07.2009 awaiting written s’rcﬁ’fe‘menf from thea*f.f::':

- Send copies of this order fo’rhe Respo:fagnfs -
. inthe address giverrin the O.A. ' S
) 5

/oBI 3%

v (M.R.Mohcnfy)
Vice-Chairman
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0.A.33 of 2009

r 27.07.2009 Mr. B. Choudhury, learned
' counsel appearing for the/A.pplicant is
prééent. On the prayer of learned
counsel réprcsenting the
‘Réspondents, call this matter on
20.08.2009 awaiting written

statement from the Respondents.

.. %

(M.K.Chaturvedi) (M.R.Mohaﬁty)
Member(A) Vice-Chairman

[1m/
20.08.2009 In this case written statement has
dready been filed. Mr.B.Choudhury,

learned counsel for the Applicant prays

for time to file rejoinder.

Call this mcﬁer’on 19.10.2009.

L

N =
(M.K.Qé/edi) (M.R.Mohanty)

Job/
19.10.2009 Mr.B;Choudhury, iearned counsel

appearing for the Applicant, seeks and

allowed two weeks time to file rejoinder.

Learned counsel for the Applicant
seeks and allowed to correct the number
of days for which condonation is sought
in the prayer clause.

List on 10.11.2009.

NP | .
(M.K.C@rvedi) (M.K.Gupta)

Member (A) . Member (J)
/bb/ "

Member(A) Vice-Chairmon
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s oe 210012009 0 Rejoinder has been filed by the
| ~.applicant. Pleadings are complete. Llist for
L ‘ o | . - .‘hec"nri'ng on 14" December, 2009 aiong with the

M.P. No. 18 of 2009 for seeking condonation .

erelguse
(

L ae L g SN Ly A . u/ ' N
Ae,a/'; &’4") ,} e . - (Madan Kyrhar Chaturvedi) (Mukgs_h Kurdar guptq)
e fl‘ 5 o Member {A) © Member {J).
e /%/30-‘@, bl

. .
CPb ey b "o A

14.12.2009 Mrs. U.Dutta, learned proxy counsel -
states that learmed counsel for the Applicant
is unwell. S '

| . e Accordingly, - case .is adjourned to
S 28.01.2010. S

A . . ,!:, . . - .
S o e . 4 - R
; 5 »

s ; '\\1 N L SRy
Ahe cose s W@__ o (Managnmﬂfrc(%wwed‘) - (Muze:,',',bﬁ‘f?j‘)' Gupta) (-
e Weswmsy - A | - R |

% | .28.01.2010 Leamed - proxy counsel - for
Tl QP | PSR Respondents prays for adjoumment.. None
' ‘appears for Applicant.

—_—

j!r’\k/ ,WJ/‘L.__, :5 J\W*V&_b | ; o .. List on 24.02.2010. . {
. A AR AN T -\lr T ¢ e LEVRS PRI LEodd ' )
WYVM}‘W?«{; Al e i é e - .

%ﬁ,’a (Madan K%or Chaturvedi] {Mukesh Kurhor;iGUpTW

ot -~ Member (A} - Member (J)
; . o “ g [ o Ee d /bb/ :
o AJ o [ et Trass s ] °' PN ;'1:;7*
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24.02.2010 Leamned proxy counsel for both sides
SHRULN D IS TIET E - '

pray for adjournment. - | _
List on 25.2.2010.

A - (I Gedid s - (Madan Kr/hcturve‘di) (Mukesh Kr. Gupta)

e ol Member (A) ' Member (J}
o] s o

e L
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25.2.2010
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O.A. 33/09

Precise issue raised in présem‘
case is determination of age. On earlier
occasion namely, vide order dated 4.8.06
in O.A92/05, the respondents were

required to verify applicant’'s school and
medical cetificates to determine his actual .
age.

The respondents, along with their
reply, have produced communication
dated 6.7.07 emdnaﬁng from Dr RK.Roy,

Chief Medical Superfintendent, Lumding,
which reads thus -

“To
DPO/JIC/LMG
Sub-Age determination of Si

Swapan Chaudhury S/AssH/NER
ECCS/BPB.

The Medical board, consisting of Dr
R.K.Roy CMS/LMG, Di1.Daimar,
Sr.DMO/Surg, . Dr.B.Basumatary
DMO/Phy, after examining the above
named and going through the X-rays
and its report by Dr DKDas,
Sr.DMO/Radiology/LMG. have come to
the conclusion that the age of Si

Swapan Chaudhury is between 25 year
and 40 year.

- This is for information and
necessary action please.

Sd/-
{DR RK.ROY)
Chief Medical Supdt.
Lumding”
{emphasis supplied)
Ex facie the report submitted by
the Medical authorities that on
examination of the actual x-ray reports,
the medical team headed by Dr R K Roy
has come to the conclusion that
applicant is "beMeén 25 year and 40
year”, is not correct. In our determined
conclusion there cannot be varation of
15 years in determining the age.
Medical oauthoiities have sufficient

expertise to determine if not very
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O.A. 33/09
b g e i _..'5_.,,,25,_272Q10 ... accurate then at ledst neartby age
AL vest o e . group which may vary between a
T T R A ', ~ period of 2to 4 years, but not 15 years.
Loy e e oo in the circums‘rcnceé we are convinced
that the extraneous materials and
consideration led to this kind of
L g conclusion. Pima facie this is clear case
‘ k . . of dereliction of duty on the port of
e Medical Officers. Before taking some
B e 'harsh ‘action against the Medical
Officers. who opined in such matt rw
require leaned counsel - for L(he
respondents to produce Dr RK.Roy,
Chief Medical Superintendent, Lumding.
" Even if he is placed and posted to any
‘other place for the fime being,
respondents should make cppropﬁdte
‘ efforts to ensure his presence and to
SR o L substantiate his conclusion before this
T L - Tribundl. It is made clear that if the Chief
RN I B SR i - Medical  Superintendent is  not
R produced, serious ‘consequence  will
follow. '
List on 10.3.2010,
Copy of this order be made

aovailable fo leamed counsel for the

‘ ‘)) . respondents for compliance.

oo o v (MaderfKr. Chaturvedi) - {Mukesh Kr. Gupta)
' Member (A} ‘ Member {J)

Ob Lt apos 30 paeesde I 0 v /pg/
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10.03.2010

Ipgl

“Shi P.KRoy, Chief Medical
Supefintendent,  N.FRaiway, Lumding
appears in persbn pursuant to order dated
25.2.2010 and states that the basigL(é?f which
is required to be condqc’red and undertaken
for determining age of any person is. “x-ray
and no other test”. He is directed to fiis an
affidavit to the said effect so that we can
examine the medical expert on this aspect
as to what tests are basically required‘to be
conducted for determining this aspect,
particularly when ‘fhe official prescribed the
age of the person vary from 25-40 years. He is
granted two weeks fime to do $O.

List on 30.3.2010. He is directed to be
present on the next date of hearing.

<

(Mukesh Kr. Gupta)
Member (J}

30.03.2010

‘Shri P.K. Roy, Chief Medical
1
Superintendent, N.F. Railway, Lumding

' has neither appeared in person nor filed

an affidavit as directed vide order dated
10.03.2010. Mrs. B. Devi, learned
counsel for Railway states that the said
official  is under some personal
difficulties and therefore could not carry
out the aforesaid order. Granting
another opportunity, case is adjourned
to 05 April 2010,

* /

. I
(Madan Kumf/Chaturvedi) (Mukesh Kumar Gupta)

Momber (A) Member ()
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e i e 05.04.2010 Mr. Rama Kanta Roy, bhief
e B N N e , Medical Superintendent, New Jalpaiguri

e T o Railway Hospital, N.F. Railway has filed
: LB D B S an affidavit pursuant to orders passéd on

R R S 10 March 2010. Said official is present

et S in person.

. ers. B. Deﬁ, learned counsel for

G o - " Railway is directed to _suggest the name
R Ceem T of Semor Radlologlst of repute, whose
SRR S SRR R A S opinion can be taken on sald sub;ect as

D B R AT an experl:thness.

4y . . ~ Learned counéel seeks some time
Ceo to take appropriate instruction.
List on 8% April 2010.

o 4 o . Said official need not appear on
DT | 'next date but at the same time is !r

SR B | . dlrected to appear as and when required

4
!

to examme/cross exammatlon.
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ETIVERTRTE I BN OO B B PR AL R B m/J » ' e
SRS 'x-::rrz e G5 BEe L TRdTeT an .(Madan Kum4r Chaturvedi) {Mukesh Kumar Gupta)
: ' o Member (A) ~ Member (J)
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oa 04. 2010 Ms B.Devi, learned counsel for the

- PR NS 4 LMl i [EARRAEE AR . .
' respondents is not available.. Vide order dated
»’fi“m.j.- Fuf et atol TOIT St el in BT D : ' :

.5.4.2010 _direcﬁor;"was issued to respondents fo
. e suggest the name of Senior Radiologist of repute,
RS IR N whoseopinion éduld be.taken on said subject as

R / an expert witness.

I the circumstances adjourned to
19.4.2010).

. . S
g. i . "
. . ’ .- * s
. , . . . . i A
Tese St 4y U I DS PR NI A Y AR PR A i
LI S IR e
. . .

(Madan n@tqu@m _ {Mukesh Kr. Gupta)
Membéri(A) ! . Member (J) -

 Ipg/
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19.04.2010 None for the parties despite second |

/0

' : call.  In  the circumstances, case is

, p
adjourned to {¥7.05.2010.

 {Madar Ku@zmuwedi} IMukesh Kurna Gupia)

v Memvoer (A Member {4

L ke
dhe c2se VS \Z‘f"”’%’
m\ WM/? . 107.05.2010 Ms. B.Devi, learned counsel appearing
% ! for respondents, states that Dr.B.X.Duara,
o N Sf ¢ ﬂa

é. - Professor and Head of the Deparment,
Department of Radiology, Gauhati Medical
College & Hospita, Govt. of Assam will be
witness on whom they will rely. Accordingly,
respondents are directed to file an affidavit
0 | ‘ _ ~ of said doctor so that in case of necessjtz he

can be examined later on. This should be

- done within a period of three weeks.

L\\o : Adgou'med to 02.06.2010.
LY |
0&)\ 6\ : Q- Copy of this order be made available
3} ng 013\ i  to Ms.B.Devi, leamed counsel for necessary
y QL Y compliance. _
Ty v - ~
¢ [\ *
, N {(Madan Kuﬁcerhcn‘urvecﬁ) (Mukesh Kumar Gupta)
' . Member (A} Member (J)
/bb/ '
Me .
1 Casge S 1sad ’ .
%’D}\ “\Lamtl\n?, 1 02.06.2010 On the request of proxy counsel for "
% Responde'rifs/, case is adjourned to 8" June

[,@vgwla | 2010.

S o

o«
(Madan Kumar Cﬁ:ﬂurvedi) {(Mukesh Kumar Guptaj

e paa | Member (A) Member {J)
Case Ve enhy -




.’order‘ dated U7.05.2010 hag nob been complie

ArY. 33/3-4v§
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Learned for. “the

roxy counsel
terms of
V5.2010 has hegn filed

nday. In the circn

respondents gratds that affidavit in
rder  dated (Y7,
istances we swymoned

thea affidavit co filad\ on nerncal of Which .

we Wnotice that affidavit\has heen ftiled\ hy
Shri Senior Divisio

ihway, Lumding

\of Department; Department

Radiolofjy, Gauhati Medica!

neticed and stated bo be vide oroer dated

07.05.2018.

Fx farie. directions contrineld vide

. We

nohice that a verv casuat annroach hag heen
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08.06.2010 fearned proxy connsel for the
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T IxLoole

(Madan Kuw

respondents states that affidavit in terms of

_order dated 07.05.2010 has heen filed
‘today. In the circumstances we summoned

 the affidavit so filed, on perusal we notice

trat affidavit has been filed by Sbri
Ambeswar  Saikia, Senior  Divisional

Personnel Officer,
and oL By Hr B.K. Duarsh Professor and
Head of Departiment of
Radiology, Gauhati Medical College and

N.F. Railway, Lumding
})epértment,
Hospital, Government of Assam as was

ﬂotic:ed and stated to be vide arder dated
07.05.2010.

‘Ex facie, directions contained vide
17.05.20100 has not been
complied. We notice that a very casual
by the

order dated

approach "has heen shown

respondents in this case and the matter has

heen dragged on unnecessarily without
justification. In the interest of justice ane

more opportunity is granted to ‘the
respondents to do the needful. |
Liston 16.06.2010.
- ' 2
ar Chaturvedi)  {Mukesh Kupnar Gupia)

Member {A) Mernber {J)

..gEv
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. was
,*‘"lmmcmm A zs"ig)formn@\t
* order dictated in open €5urL is sought to be

Vide order - - datsd~ _07.05.2010,
respondems we ‘e directed to file an 3

' affidavit of the ' D«)cwr, wh"xf; rh@y have
.chosen to bo an expert witness on thejr
hehalf, within three weeks. Said order has

not been complied, despite reiteration

made on <aid asnect vide arder dated

T [“omoe2010.

Mrs B. Dpvx, loarned counsel fnr the
respondents, submits that they redquire
approval of the Central Government before
the Doctor or exerpt witness could file such
an affidavit. in other words Court order
could be overruled by the executive and has

no sanctity,

We deprecate this tendency on the
In the
circumstances, we require DRM (P}, N.F.

part of the officer concerned.

Railway to appear in person on 28.06.2010,

List on 28.06.2010.

RS “
(Medon Kum%:hmuwedn {Mukesh Kurnar Gupia).
’ Member (A ‘

Member Ui

- An -affidavit_has been filed by the }
recpondenm' mumel ‘stating - ﬂmt ordorm
()62030

S @,w

]ﬂ N?ﬁ'&‘ﬁoﬂ!{)ﬂﬁé - :\Eﬁi"‘x '\h(g'gj,,j f”
5 ’mlﬂ ,ﬁ‘n ﬂj‘ﬁj‘%,p%

this: Tnbtmal nn &ﬁﬂﬂA._k,:;ﬂj_,”_._".
nat

controver!:ed by ?‘Eahng fhar the same was

_not in acm:*éanvc With | the. submissions

made. If there was any doubt in the mind of

the counsel, she onght ta have pointed ont

when it was hemg dictated and not later on.

Vide said order dated 160682010 we had

noted whatever submissions were made by

— e ——— ‘&/\*Va/r'
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Jearned connsel. In this backgronnd we do

not find any justification in the affidavit
filed by learned counsel for the
respondents,

Ms Papri  Roy, Assistant

- Personnel Officer, N.F. Railway appears

stating that she is appearing on behalf of
DRM (P), N.F. Railway. Vide order dated
16.06.2010, noticing that present case has
been dealt with in most casnal manner by
the ‘respoudents, we required DRM (P) to

appear inperson today. Ne reasons have

been assigned by learned counsel for the

respondents not o comply with said
directions. No application has either been
made seeking exemption of persoual
appearance of said officer. The manner in
which the case is being handled by the

respondents is in itself a mystery for the .

reason . that competent medical anthority
had examined the applicant for determining

‘his age. On examination of medical records

and the applicant in person, he was
certified “betwoen 25 year and 40 yoar”
vide medical certificate doted 08.072007,

placed on record by the respondents. As
 said age range was gnite wnusual noticing

the severe discrepancy, we had passed
detailed 95&;9; order on 26.02.2010, as
reiterated subsequently.

Since the respondents have shown
least concern to prosecute prasent OA, in a
proper perspective and harvdly rendered any
assistance expected from a Stabte, and
further the fact thar DRM (P), N.F.
Railways had deliberately flouted the order
passed by this Tribunal, we are compelled
to require General Manager (P), N.F
Railways to appear in person on
06.07.2010.

3

: — e fn Al
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Copy of Fris order bo went, by special’

mestenifer, Yo the Coenarat f'«'}‘mmﬂm‘ {*,

- NVE, Raiwaye o comply  with  the

diroctions:

t
— P Q‘

(Macian Rumar Chaturved]  (MUKesT: Rumar Guptal

e

06.07.2010

fMarber (A) Mt ()
‘M.A. No.119/2010 has been filed by

respondents and veiified i by Mr.Ajoy
Mohanty, Chief Persorgnei Officer,
N.F.Railways. He appears in person in |
pursudnce of order dated :%38.06.2010"cnd
makes the following sfo’remen‘és:—

“After receipt of this Tribunals' orders,
we contacted Head of Department,
Radiology, GMCH Prof. BK.Duara and he
explained that he cannot cppezar in such
type of matters uness so permitted by the
Secretary and Commissioner, Gowvt, of Assam,
‘Health and Family Welfare D-:épc:rfmenf. We
have  another CPO  jAdministration)
MrCSaikia, who vide his lefter dated !
15.06.2010 requested the Commissioner & "7_'
Secretary, Health & Fomily We“ifcre {B} Assam
Secretariat for permitting P;of. Duara for
conducting radiologicial Te;sf'.? Uitimately,
Govt. of Assam on 30.06.201) dllowed said
DrDuara to conduct the  test, who will
conduct the necessary tests. | will be on
leave upto 15.08.2010.”

We have recorded the éfctement and
we have noticed this aspect. In the facts and

circumstances, we are not willing to adjourn

Q’Y the proceedings that long for the simple

Contd...
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Contd.
06.07.20010 .. . | o
" “tedson that the matter, which ought o have - .
been disposed of at their end as early-as on
| | . 125022010 when we required  MrR.KRoy,
R . B ' . 'Chief Medical Supeiintendent, Lumding to
EEERAN ’ -  /. . be presehf in person. In the facts it appears
| ' A " that no reasonable step has been taken as
yet to solve the issue highﬁgh’red by the
i : ' : 8ench. The approach of the respondents is
N ' X e/ ‘..' .
. palpably enjéonlgus and give enough room
NS T U SUY I L _?:-“vr.“"‘- fS'ade "a’:conc!u'sion that instead of ,'taking'

s L0 ey anTeacn ool 0T exneditous steps, the matter ‘has been

e O TRl N it PR LA 0T dragged on for reasons best known to them.
N R T s S ATt Shii Mohanty on our query: "whether

he has read the various detailed orders
passed from fime to-time?” replied ‘fhdt he
= P o A ~ has read some of the orders as the coég is
Ot LI fopnht stiol , : being dealt with by Lumding  Division. He
| “ says, "l do not agree with medical ,répon‘ 4
‘submi’rt.e'd on 08.07.2007 showing the wide ~
gor;?_!of_'ogt_e of 15 years nqmely,‘_befweer{ 25 R | (
, yé‘c;s;’ 535&40 years.” Immediczfé!y, thereafter a
Shii Mohanty stated that the department be
h aliowed to conduct radiclogical -and other
by et et 1 preaee  fests of the said peron {applicant] to
- ' determine his actual 'oge.A ‘On our further

query that what action has been intiated

) e o o \ s against those who consfituted the Medical
v - s S - Boad for submitfing such report on 06.07.2007
. ) o o | he said, “report does not reflect the true and
. . DO " . correct picture.” We direct Shii; Mohanty to

file- o affidavit within 10 days on this aspect

either by,sel_f of through authorised pérso’n.

The conéerned officer would be at liberty to

- ' - 5 ”consuh‘ with appropriate outhé‘rify' on the
CL@?”W; 0(5%.,- | | subject. In "rhel_'méonfime, Chief Personnel

oy . /6’ ~LNare 4%( é%b Officer is authorised to have second medical

» _ test of the person, namely the applicant, for
\l FAoe posne o TSt :

| his appropriate age determination by an
=5 ‘zq?é';iefz,&e} .- independent medical authoity outside

-f\ /éc;—L(/ Coes o ' N.F.Railways.
R wé’»@_ BN o earndd.
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. List on 27.07.2010. Copy of this order

0e made available to learned counse! for

_the respondents for comphonce

Mcdan Kuﬂé:furvedn (Mukesh %mcr Gupta)

Member (A) Member (J)

/bb/

/9 éé’)m VL ;)M 27.-07:_2\816 Heard Mr B. Choudhury, leamed

o ‘Y\ Wéf og— .. L ~ counsel for the applicant and Dr JLSarkar,
. leamed Railway st o
fl?, e Pow P, %/S' : : y standing counsel for the

respondenfs

Hearing concluded. Order reserved.

Coppy Sennte fp T o - |
af&/)é{.&/«rw//— - o B - \@r/

e R {Madan Kurpor/(:hofurved') —
/ 9 ;Z Z@ZO ;- Administrative Member -
/éf// ﬁZZﬂ/@W’/ ‘é/’/ | | :
om /;2,/4,&1// tg' ﬂ{"/ 30.07_.2010 o For the reasons recorded separately,
reee po Mwm/s " thsOA.isdisposedof.
é cfc Zéa lé) o ot . '
8 7 - v ' (Modon Kgmar Chaturvedi) |
' Member w s |



 Mr.B. Choudhury )

U.0.1 & Others

Dr. J.L. Sarkar, Standing counsel for Railways

CENTRAL ADMINISTRATIVE TRIBUNAL
| - GUWAHAT! BENCH '

- 0. A No 33 of 2009 With

MA Nos 18 of2009 and 119 of2010

" DATE OF DECISION 3(9»\ 07. 20&‘0 |

Sri Swapan Choudhury -_ '_ : R
e ......Applicant/s

- Versus ~

.....Advocate for the
' Respondents

CORAM

"THEHON‘."BLE MR.‘MADAN KUM‘AR CHATURVEDI, M‘EMB_E"R @

S Whether reporters of local newspapers may be allowed to M\IO

- see the Judgment?

| 2 ,' Whether to be refefred to the Reporter or not‘7 e Y/e/ No

| | 3 " Whether to be forwarded for including i in the Digest Being- co'nplied at .

o ,Jodhpur Bench & other Benches? S MNO
4 Whether thei. Lordshlps wish to see the fair copy o ‘
' . of the Judgment’? : o S Y#5/No

Judgment delivered by

... Advocate for the -
App]icatnt-/s :

e, Respon.de:‘nt/s R
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Represen’red by its Secre'fctry

A
N

O.A.33 of 2009 with MPs

' CENTRAL ADMINISRATIVE TRIBUNAL -
GUWAHATI BENCH

Original Application No. 33 of 2009 with
Misc. Applicoﬁon Nos.18 of 2009 and 119 of 2010

" Date of Decmon This, the 30 doy of July, 2010

HON'BLE SHRI MADAN KUMAR CHATURVED!, ADM!NISTRAT!\/E MEMBER

' Sri Swapan Choudhury o | | B
~ Son of Late Judisthir Ranjan Choudhury S

Resident of Budhha Colony

PO Badarpur, District: Kcmmgchj

Assam.
...Applicants

By Advocate: Mr.B.Choudhury.

-Versus-

" The Union of India |
Represented by General Manager

N.F.Railway, Moligcmn-, Guwahati-11.

 Divisional Railway Manager (P)

N.F.Railway, Lumding
District: Nagaon, Assam
PIN: 782 447.

'N.F.Railway Employee’s Co operative Somefy Lid:.

P.O: Badarpur, Dist: Karimganj, PIN: 788 806

... Respondents

By Advoc_:ofe: Dr.J.L.SGrkcr, S’rondingcou;nsel for Railways.

ORDER

' MADAN KUMAR CHATURVEDI MEMBER (A}

On the basis of me—dtcal report apropos fhe dcn‘e of birth of

the cpplii;om‘, it was found fho’rqpphccnt is not eligible for Grc;up D pos’r'

~in -N.F.Railway. This decision was communicated vide Ief’ref dated

Page i of 7
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27.08.2007. A;ﬁp:liccnfr is aggrieved cgdns’r this commurﬁccﬁbn and mqkes» -

a prayer to issue direction to respondent no.2 foirec’:'czll the impugned

c}ommun__iccsﬁoh and absorb him in Group D post.

2. Applicant was originally appointed as Salesman-cum-Peon

under the respondent no.3, N.F.Railway Employ‘_.ee"s Co-operative Society

~ Ltd.; and was promoted to officiate as Ass_isfon’f—cum—Acc_pUn’rs Clerk vide

~order dq’red 05.07.1987. He filed application for dbsorp.ﬁon in Group D

post in :RG“WGYS. He was asked by respondent no.2 vide letter dated

03.11.2001 to report to the office on or bef‘Qre 23.11.2001 with the réquired

testimoniadls. In the service record, as maintained by respondent no.3,

date of birth of applicant was recorded as 02.01 .l95§. Applicant claimed

- that his- correct date of birth is 22.02.1972; as per school certificate. The

Generadl -Mcmdger (P). Mclﬁgoon wrote to respondent no.2 o yerif_y the
relevant séhool' certificates and o’rhe;rdocumenfs_ and arrange ’ro»‘ofvfer
appointment: ’rcg applicant as per pro‘cedure. Respon’déﬁt n§.2 &dvised
the applicant to submit documenfs in respeot.; of vhis»-daté of birth.
Applicant wrote a letter on 28.12.2001 to respondent n§;2 informing that

he has dlready submitted the school certificate ‘ihdicdﬁng his date of

birth. Respondent no.2 informed the applicant that since there exist

discrepancy in date of birth, and no evidence .coQId be adduced to

prove the (:orrec_’f dg’fe of birth, the appointment in Group D could not be

- considered. Being aggrieved, applicant preferred writ. petition before the

Hon'ble Gauhati High Court assailing the action of the respondéh’rs in -

denyikng his nghts for consideration for absorption in Group D post. Hon'ble

High Court after hearing the case, disposed of the same with iberty to

‘ »PogeQ of 7
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applicant “to  approach - this Tribuhdl.- Exfcon3equen’ri., vide: O.A.
No.92/2005, applicant c’pproachéd this Tﬁbundl; The mczﬂér was heard

- and decided as under:-

“8. Inthe circumstances, we are of the view that the order
- dated 19.04.2002 (annexure-VIill} issued by the Divisional
- Railway Manager (P} is to be set aside and, accordingly, we
‘set aside the same. We direct the Respondents that ofter
“verification of the documents produced by the Apphccnf
and if the Respondents convinced that the Applicant is
eligible for the offer of appointment, the Respondents are
directed to proceed further on the basis of the verified school
cerfificate  and medical certificate in  offering the
employment to the Applicant.” ' :

3. I conforma’ry with the above, :mpugned order was pc<sed on

27 08.2007, whach is reproduced hereunder:-

HTO
' - Sri Swapan Chowdhury
Sale Astt., NFRECCS/Badarpur
C/O Secretary, N.F.Railway
Emp Co-Opt Consumers Society Ltd.
P.O: Bodcrpur Dist: Konmgonj
P!N 788 806.

- Sub: Hon'ble CAT GHY's order dtd 04-08 06 passed in OA
' No.92/05.
The Hon'ble CAT GHY's order did 04-08~06 passed in
O.A. No.92/05 inter dlia directed you to obtain the counter
signature on the school certificate by the Inspec’ror of Schools
to prove the genuineness of the said certificate. But you have
not complied the Hon'ble CAT GHY's above order. -

- In addition to this, you were odvnsed to submit the same
~for verification of document vide this office’ s letter of even no
-dtd 180707 and 23-05-07. Despa’fe fhls you' hcve not

responded.

As such in the given circumstances, the Railway
- respondents could not be able to verify the genuineness of
- the documen’r submiﬁed by you.

' Eage 3of7
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. The- Roa!woy cdmmss’trohon in comphance with. the
Hon'ble CAT GHY's order took necessary step within the
stipulated time for the medical test as to determination of
your age. Conisidefing the medical report regarding the dcte
of birth and dlso the records available at this office, the
Railway s convinced that you are not eligible for
_ appointment. ‘ ' - '

" This is in compliance of Hon'ble CAT $ order men’noned'
cbove. ‘

Sd/- lllegible

(K.PSingh).
DPO/IC/LMG

for DRM {P} LMG"

Against the aforesaid order, present O.A. is filed. There was a delay of 41

days in fiing ‘the O.A. Vide M.A.18/2009, applicant prayed for

- condonation for delay. After hearing both sides, delay is condoned.

4, o Precise issu'ev in the presenf cdse;is rego?ding de’rermindﬁon of
age of c:pp-iicont On eadier occasion, namely, vide order - dated
04.08.2006 in O.A.92/2005, respondents were required to verify applicant’s

school and medical certificate to determine his actudl age.

5. u" Responden’rs along with ’fhelr reply have filed communlcohon

 dated 06072007 emanating  from .Dr.R.K.Ro_y, Chief Mednca!

Superinfendenf, Lumding, whiéh reads as under:
"‘TO, ‘ . E
DRM/IC/LMG,

Sub- Age determination of Sri Swapan Chd,udhuiry"
' S/Asﬂ/NFR ECCS/BPB. o o

The, Medscoi Board, cons'shng of Dr.R.K: Roy CMS/LMG
| Dr.1.Daimari Sr.DMO/Surg, DrBBosumq’fory DMO/Phy, after

Pc:gezi of 7
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~examining the above named and going through the X-rays
and its report by Dr.D.K.Das Sr.DMO/Radiology/IMG, have
come fo the conclusion that the age of Si chxpon'
Choudhury is between 25 year and 40 year.

This is for information and neoessory_ action please.
Sd/-llegible.
(DR.R.K.ROY)

Chief-Medical Supdt.
Lumding”
Ek-fccie, report submitted by medical authority on examining the
applicant and going through the X-rays and its report .by Pr.D.K.Das states
that the applicant is "between 25'yeor ond 40 year.” This is not
convincing. There cannot be variation of 15 years in determination of

age. Medical authorities have sufficient expertise fo determine the age

- accurately.

6. T Qn '06.07.203.0, ._Mr.Ajoy: Mohcn‘ty, Chief Personne! Officer,
N.F.Railway qppeored in person and 's'%oféd that medical report dofed
06.07.2007 shéwing wide gdp of 15 ye‘ars, hcme}y, ‘f}befween 25 yéor and -
40 year" is not correct He prc:yed that deparfmen‘f be cliowed to
conduct rodlologtcol and other tests of the appllcont to determine his
actual age. He was directed ’r‘o,ffle affidavit in that regard, eifher by self or
fhrough authorized person and in the meantime he was cﬂso authorised
to conduct second med;col test of applicant by mdependem‘ medicdl
ou’rhonfy in conformi’ry with fhe aforesaid dlrechon fhe Chief Personnei
Ofﬂcer N.F. Ro:lway, Mchgoon filed c:ffadovn‘s dated 19.07. 2010 and
26 07.2010 olong with report of Dr.Subhasish Das, Sr. DMO/SAG/Rod.ology,

B.R.Singh Hospital, Eastern Rcllwoy, Kolkata cn‘ CH/Mohgoon dated

' Page 50f7
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21 .07.20]0@}1 defermiﬁa’ffdh of age by radiological' examination of b’on_és.
| Thé conciusion. of said répbrf reads as under- -
“Rﬁdiologfcol béne age determined is befweeﬁ 40{50 yis.,
- more likely to be befWgen»:iS-SO yts. And nearer to 50 yrs.”
7. | hcve heard fhe rivoi submissidns o decnced by
MrBChoudhury, leqrned counsei for the Qpphccn'{ ond DrJLSarPcr
~ leamned Sfondlng counsel for the Railways i in the !sczh’r of mcn‘encls pioced ‘
___on record ond pfeédmgs made before this Tnbunal The solsfcry queshon '
.rcused in this presenf C.A. is in regard to defermmchon of cge of ‘rhe
opphconf There was a dlscreponcy, whtch was ra?her w;de since the yecr
- of birth, Qccordtng to cen‘mccfe was 22.02.1972 cnd occordmg to record
of respondem‘ no.3 lN F. Rollwcxy Employee S Co-opero’nve Socnefy Lid.),
-da’fe of “birth of qpphcon’t was 02.01.1959: In vlew of cons;derobie.
o discrepqnvcy,‘ N.F.Rciiwoy Gppoin’red its M‘ediccii"Béord fb fix _’fhé age of
the ‘cpplicaﬁf; On éxc:mihoﬁon of medlicai rec;ord and the applicant in |
i persoﬁ, he was ceffified to be “befwéen 25 yedr_- and 40 ye;:t'r”y. Again .
there was a wide gap. As "such, C_hief’. Pgersomel_ ‘Ofﬁ‘c:e!r€~ N‘.F.R"Qiiwczy was .
| tclléd 'up by this Tribunol. After discussion, it was found fit to Consﬁ%u’fe a
fresh Medical Board for determination of corect oge of the apphccﬂ‘f
.!?esoonderﬁs referred the maﬁer to- DrSubhosssh Das, :
Sr. DMO/SAG/Rcd:o!oay, BRSmgh Hospn‘oﬁ Eastern chlway, Koikcm cm‘
Central, Hospital, Mqhgqon. The matter was examtned and re,r;or’rj was
pfepored whicH cohduded"’rhof the dge of applicant ds on. 21 07 2010 s
nearer ’ro 50 years. Bo’rh pcrhes»uoreed that there is no reason ‘ro lgnore

the scpen’m‘lc ftxcﬂon of age when ofher records are ﬁcgranﬂy conﬂ!chna

-~

Page 6 of 7



!’r Was c:greed“ by bofh SIdes tha’{ age of ’rhe apphcont be de’rermmed on

. . . avl-

’r"we bos:s of reporf of Medtcci ,,Boqrd, dqted 2} .07,2010.' -_.i' order

- occgr_dnngiy.-

8. " - OA sfcnds dasposed of No cosfs In vzew of disposaf of
) oresen’r O A., M P No 1 19/2010 SO fuled by ’rhe Respondenfs aiso s’rcnds )

dtsposed of.

|  (MADAN KUMAR RCHATURVED)
B | MEMBER(A) o
B/

ot

© 0.A.33 0f 2009 with MPs
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~ B Guwahati Bench

BEFORE THE f“EtﬁEL;%L A_}E\iu\lh [RAVE aR’
CGUWAHATIBENCH: - GUWAHATI

O AL NG, ’%3@ ’E%’ Hig .
. ( =11 Awragan imm& -wve- J¢

AFFIDAVT

b, Smti Bharati Devi | Advacate, Guwahati, R/IA. T\i V. Ely
having itz Head Quarter at I gamzfﬁmn (uwzhatt do here by zoleranly declace
' az followrs o- |
' L That [ am an appointed lawyer | ?‘E Rly and { have been
conducting the aforesaid case on behalf of the ‘;&tg}ﬂé@ﬂiy‘i‘u FRly and a=
zuch 1 am well acquainted with afl the facts and cirowmstances %E/:‘;ﬂe

That 0 pu gzmzt o the order of this Hon'ble T mfui dated

O

07.05.2010 in C 1A Mo, 33409 regarding assessm nent of age Gf the ag_zgm:.'&ﬂi

the official respondent approached Dr. B. K. Duara, Prof. and He.zq:ie:sf the
partment of Radiology, GMCH, Guwszhati by an office letter dated

1462010 to procure an amcm At to make hamself avadable to attend the

(5

Tﬁt‘ﬁﬁ&iﬂ for expert opinion the aforesaid zubie r*t in caze of necessity
Although the zaid Doctor 1s willfol to co-operate az desived by the Hon'ble

T

ribunal but for lcwmg tus affice for the said purpote he needs permission

from the Govt. of Ag S3MTL, Ueg:;z‘sﬂmeﬂim Heslth.

3

3 ' That thereafter the respondent /authouty  intimated the
Coramissioner & secretary to the Gowt. at Aszam Lée*&%ﬁ:‘ﬁ& of health

theough office letter dated 15.6 2010 vide T}fi CBEILTOAL ;‘\z 11712009
. {

4. * Thaton 16.6.2010 when the matter was taken ug by thas Hon'ble

Tribunal my tespect %‘11 brmuzzion hefore the Hon'bie Teibunal was that =

'*1

they are wnecapable of coming unless there iz an gges:iﬁf‘.. order from thas

i
g .

- || Hen'tle Coud”. But thiz Hon'ble Tribunal tecorded my submission as
t.‘%:ze.‘gg requite appraval of the Central Government before the Doctor or

expert winesz could file such an iitummt which iz zwt L 3CCOt ﬁ,fm‘e Wité'

| J my ’“E'Lﬂ‘imi"iﬂﬁ

3. That the aternents made m this affidavit and in parsgraphs Lo
S Arririt - poes 4hnie Myl
4 @re froe 1o my knowledze wnd behief mz{,, 1 sipn thiz sffidavit on {his 28"

day of June 2010 o Guwshati.

U e




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BENCH AT GUWAHATL

Q.A. No. 33 0f 2009

| %ti Swaoan Choudhury... ... Applicant
Vs .
Union of India & others
’ ween....... Respondents.
Names of Faculty Members : Department of Radiq!ogy v
Gauhati Medical College & Hospital : : Govt. of Assam.
1. Dr.BXDuaa - ?tﬁfﬁ&ﬁé&&fﬂf the Depastment |
9. DrGGoswami - ‘Professor,
: 3. Dr.PDuta - Associate Professor,
f 4, Dr R Talukdar - -do-
‘_ 5. Dr.DBhuyan - Asstt Professor, *
| 6. Dr MHazarka - -do-
7. Do N.Deka - -dn-

- | - Filed by |
| R/ANFRly, 74/
Guwahati
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Suwahati Bench ‘

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH:
_ . , GUWAHATI '
(An Application,Under‘ Section 19 of Administrative Tribunal Act, 1985)

O.A. L33 of2009

Sri Swapan Choudhury. |
renenes ...Applicant
: -Vs- » |
- Union of India and others. .
...Respondents.

- LIST OF DATES/SYNOPSIS,

The applicant due to adverse financial condition could
‘prosecute his studies only upto Class-X and thereafter he had to
look out for avenues to earn a living for his family. The school
authority has issued a certificate in this regard, wherem his date
of birth has been recorded as 22.02.72.

Annexure-1, Page |7

22.03.1981: Applicant was engaged as Scaleman-cum-peon under the '
Respondent no 3. A certificate dt: 20.11 2001 was issued by the -
Respondent no 3 to this effect.

05.07.1987: Respondent no 3 1ssued office order no ECCS/87. whereby the~
~ applicant Wwas promoted to officiate as Sales Assistant-cum
- Accounts Clerk of Respondent no 3 Society in a re_sulta_nt
vacancy. |
o Annexure—S‘, Page 19

14.09.2001: TIn reference to N. F Railway, Lumding D1v1510n reqmsmon '
the applicant applied for absorption in GroufoiD post and.
application dt: 14.9.2001 was duly forwarded by _the
Respondent no 3.

- Annexure-4, Pageo'{O

. 03.11.2001: Applicant was asked by Respondent no 2 by his letter dt:-
03.11.2001 to report to the office on or before 23.11.2001 Wlth the
requisite testimonials.

’ - Annexure-5, Page 0?2

27.11.2001: Somehow, in his service record with the respondent no 3, his =~
- date of birth was recorded as 02.01.59: In view of such anomaly =~ x

- the General Manager (P) Maligaon, Guwahati-11 wrote letter no
EE/41/5 (C) Pt. V-UA to the Respondent no 2 requesting him to -
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.| Central Administvative Teibiina! ’

verify the relevant school certmﬁcates and other documents and
arrange to oﬁer appointment to the applicant.
Annexure-6, Page X4

18.12.2001: The Respondent no 2 wrote letter no E / 227/ MISC/ LM/ Rectt
(QAQ) to the applicant advising him to submit document in
support of his date of birth.

Annexure-7, Page a?,b

28.12.2001:  Upon receipt of the above letter, the applicant wrote a letter
to Respondent no 2 informing that he had already submitted
the school certificate mdicatmg his date of birth. However, he
‘again submitted the same. .

Annexure-8, Page 2 :r'

13.02.2002: As the apphcant did not received any response, he filed a
| representation before the respondent no 2 stating the entire
facts of his case and requested to make necessary arrangement
for his appointment. '
Annexure-9, Pa7ge 928

11.03.2002:  Having come to know that a number of candidates were
appointed to Group- D posts, the applicant submitted another
representation vide registered post with A/D before the
Respondent no 2  reiterating the facts . s‘tated in his
representahon dt: 13.02.02.

Annexure-10, Page XD

19.04.2002: The Respohdent no 2 issued letter no

E/227/Misc/LM/Rectt (QAD) informing the applicant that
- since he could not produce any document to prove his date of
birth as 02.01.59, his appointment/ absorpnon to Group D post
- could not be cons1dered
Annexure-11, Page 30

22.02.2005: ' On wrong advise the applicant filed W.P. (C) no 3563/ 2002

before the Hon’ble Gauhati High Court challenging the action
of the respondent authorities in denying his right to be
considered for absorption in Group D post. However, it was
disposed of as withdrawn with liberty to approach the
appropriate forum.

Accordingly, the apphcant filed O.A. no 92/ 05 Dbefore
this Hon'ble Tribunal. ‘ ,

04.08.2006: Thls Hon’ble Tribunal, by order dt: 04 08.06 dlsposed of
O.A. 92/05 by setting aside order dt: 19.04.02 and further

- directing the applicant to obtain the countersignature of the
Inspector of Schools in the School Leaving Certificate and the



L%ﬁﬁfrd! JE AN IR { IR A £ Y l

(iii) 2k B

respondent authorities shall permlt hmm to take medlcal
examination in the Raﬂway Hospital to ascertain the actual
age, thereafter the respondent authorities shall proceed
further based on the verified school certificate and medical
report.

Annexure-12, Page 31

30.11.2006: Pursuant to the order dt: 04.08.06, the respondent no 2
~ wrote letter to the applicant advising him to submit
documents in support of his date of birth for further action.
Annexure-13, Page 3%
_ Accordmgly, the applicant submitted the documents
without the medical report. :

28.12.2006: After much persuasion, the respondent no 2 issued letter
E/227/Misc/LM/Rectt (QAD) advising him to appear before
the Chief Medical Superintendent, Railway Hospital Lumding
for assessing his actual age through medical examination.

Annexure-14, Page 40

29.12.2006:  Accordingly, he appeared and after examination the CMS,

' handed a letter to him to hand it over to Respondent no 2. On
being asked, the CMS informed the apphcant that his age was
below 40 years. :

24.02.2007:  On receiving no response, the applicant submitted before
the Respondent no 2 requesting him to communicate the
decision. : -

‘ Ann“exure-lS, Page Al .

116.03.2007:  Received letter dt: 09.03.2007 from Respondent no 2
asking him again to submit 4 passport size photos.

In the meantime, on "March 2007 he submitted an
application before his school authorities for countersigning his
school-leaving ~ certificate by the Inspector of Schools,
Karimganj, as directed by this Hon'ble Tribunal in O.A. 92/05.

03.05.2007: The applicant submitted a reminder representation before
the Respondent no 2. ‘
' Annexure-16, Page 4 2

23.05.2007: . Received this letter from Respondent no 2, whereby he was
asked to submit the countersigned school certificate and
further informed that as regard the medical examination the
same is under process at appropriate level. |

Annexure-17, Page 43
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- 25.05.2007- ‘The apphcant recelved this letter from Respondent no 2.
asking him to appear again for medical examination.
- - Annexure-18, Page AA
18.07.2007: ‘Received this letter from respondent asking him to

submlt the countersigned school certificate within 31.07:2007.
Annexure-19, Page 4 b

On making inquiry in the school, he came to know that
the school authorities - have . mlsplaced the appllcatlon '
submitted earlier by him.

27.07.2007- On adv1ce, he again submitted another apphcatlon for.
obtaining the countersignature of the Inspector of Schools, as

directed by this Hon'ble Tribunal in O.A. no 92/05.

| ~ Annexure-20, Page 46

27.08.2007: ‘The Respondent no 2 1ssued the impugned letter No

' E/227/Misc/LM/Rectt.(QAO)/Docket to- the apphcant:
informing him that since he could not submit the school

~ certificate duly countersigned by the ‘Inspector of Schools, as - -
directed by this hon’ble tribunal and considering the medical

- report, the authorities were convmced that he was not eligible
for appointment.

Annexure-21, Page /Ff

05.12.2007: On receiving the school certificate duly counter51gned ‘
by the Inspector of Schools on 04.12.2007, the applicant
submitted an application before the Respondent no 2
explaining the delay and prayed for review of 1etter/ order dt:
27.08.2007 (Annexure-21). |

‘Annexure-22, Page A%

Annexure—ZS Page AD

14 01. 2008 - Apphcant received nnpugned letter B/ 227/ Misc /
LM/ Rectt. (QAO)/Docket dt: 08.01.08 from ! Respondent no 2
rejecting his application dt: 05.12.2007.
Annexure-24, Page. 50
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~ Sri Swapan Choudhury

' <eereee. Applicant.

- Versus - ’

Union of India and others. |
' Respohdents»‘
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Sri Swapan Choudhury.

Son of Sri Judisthir Ranjan Choudhury,
Resident of Budhha Colony,

P.O. Badarpur, District: Karimganj, Assam.

...Applicant.
-VERSUS-

1 .Union of India _
Represented by the General Manager,
N.F. Railway, Maligaon, Guwahati-11. L

2. Divisional Railway Manager (P),
N.F. Railway, Lumding,
District: Nagaon, Assam
PIN- 7g 2447

3. N.F. Railway Employee’s Co-operative Society Ltd.,
P.O. Badarpur, Dist: Karimgan].Pin-788806
Represented by its Secretary.
PN~ g8 8302 o

.... Respondents.

1. PARTICULAR ,OF~ THE ORDERS AGAINST WHICH THE
APPLICATION IS MADE:

(1) Letter no E/227/Misc/LM/Rectt. (QAO) Docket dt: 27.08.2007
issued from the office of Respondent no 2, whereby the
applicant’s entitlement to offer of appointment/absorption in
Group D post was rejected in an illegal and arbitrary manner that
to in complete violation of the order dt: 4.8.06 passed in O.A. no
92/05 by this Hon’ble Tribunal.
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(i) Letter no E/227/MISC/LM/Rectt (QAO) Docket dt: 8.1.08 issued
from the office of Respondent no 2 which was received by the
applicant on 14.1.08, wherein it was mentioned that the
applicant’s application dt: 5.12.07 for condoning the delay which
was beyond his control in countersigning the School Leaving
Certificate by the Inspector of Schools as directed by this Hon'ble
Tribunal in order dt: 4.8.06 of O.A.no 92/05 has been rejected.

(iii) Arbitrary and whimsical action of the respondent authorities
particularly respondent no 2 in not considering the applicant’s
right to offer of appointment/absorption to Group D post as per
communication dt: 27.11.2001.

(iv) Action of the respondent authorities not in conformity/violation
of the directions given by this Hon'ble Tribunal in order dt: 4.8.06
in O.A. no 92/05.

2. JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter of the order against
which he wants redressal is within the jurisdiction of this Hon'ble
Tribunal.

3. LIMITATION:

The applicant declares that in filing the application there has been
a delay of 38 days and the applicant as per section 21(3) of the
Administrative Tribunal, Act 1985, has filed a separate application for
condonation of the delay.

4. FACT OF THE CASE:

1. That the applicant is a permanent resident of the district of Karimganj
and a citizen of India. The present application is being filed against
the arbitrary and unreasonable action on the part of the authorities of
the N.F. Railway in denying the applicant the right to be considered
for appointment/ absorption in Group- D post in the office of the
respondent no 2, inspite of being found eligible by the Screening

o ChouPY
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Committee and clear directions by this Hon’ble Tribunal in O.A.
92/05 .

2. That the applicant begs to state that he belongs to a very poor family
and due to adverse financial condition, he could prosecute his studies
only upto Class-X and thereafter he had to look out for avenues to
earn a living for his family. The School authority has issued a
certificate in this regard where the date of birth of the applicant has
been recorded as 22.2.72. The applicant has also got himself registered
with the Employment Exchange, wherein his date of birth has been
recorded as 22.2.72.

Copies of the certificate issued by the
School  Authority and Employment
Exchange are annexed herewith and
marked as ANNEXURE- 1 & 2
respectively.

3. That, the applicant states that even while prosecuting his studies he
tried to support his family by earning a livelihood and on 22.3.81, the
applicant was engaged as a Scaleman-cum-peon under the
respondent no 3. In this regard the Secretary of the respondent no 3
has issued a certificate dated 20.11.01.

4. That, the applicant states that being satisfied with his performance
and sincerity the Respondent no 3 issued an office order under
reference ECCS/87 dated- 57_57 whereby in terms of the suitability
‘test held on 25.4.87 and as per resolution of the Managing Committee .

“held on _2-8"4_87 the applicant was promoted to officiate as Sales
" Assistant-cum- Accounts Clerk of the Respondent no 3 Society in a
resulfant vacancy. The applicant accordingly joined in the said post
and started discharging his duties to the best of his abilities and full

satisfaction of the authorities.

A copy of the order dated 5.7.87 is annexed
herewith and marked as ANNEXURE-3.

5. That, the applicant states that applications were called for by the N. F.
Railway absorption of quasi-administrative office’s workers in Group-
D posts.In pursuance thereof, the applicant filed an application, which

S e Chon 81
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was duly forwarded by the Secretary of the Respondent no 3 as his

existing employer. In the said application, the date of birth of the

applicant was stated as 22.2.72.
= Thereafter, the Respondent no 2 informed the applicant vide
letter no E/227/MISC/LM/RECTT/ (QAO) dt: 03.11.2001, whereby

the applicant was asked to report to the office on or before 23.11.2001

with the requisite testimonials as given in the letter. Accordingly, he
duly reported to the office of the Respondent no 2 and submitted all
the requisite testimonials including School Leaving Certificate in
support of his date of birth, which is 22.2.72.
Copies of the said application and letter dt:
03.11.01 are annexed herewith and marked
as ANNEXURE- 4& 5 respectively.

6. That, the applicant begs to state that somehow in his service record

T et

with the responggr_lt_ no 3, his date of birth was wrongly recorded as___
02.01.59-Tn view of such anomaly the Office of the General Manager
&”";"—:. e ——
(P) Maligaon, Guwahati-11 wrote a letter no EE/ 41/5 (c) Pt.V-UA
dated 27.11.2001 to the respondent no 2 requesting him to verify the
relevant school certificates and other documents and arrange to offer
appointment to the applicant as per Iirocedure. It was further written
that by some mistake the date of birth was earlier shown as 02.01.59,
which has been rectified by the Committee and accepted as 22.02.72.
Thus, the letter indicates that the Screening Committee after assessing
.the suitability found the applicant fit for absorption/appointment.
A copy of the letter dated 27.11.2001 is
annexed herewith and marked as
ANNEXURE-6.

7. That, the applicant begs to state that in pursuance to the aforesaid
letter, the respondent no 2 wrote a letter no E/227/MISC/LM/ Rectt
(QAQO) dated 18.12.2001 to the applicant in the address of the
Respondent no 3 advising him to submit the document in support of
his date of birth immediately for further verification.

A copy of the letter dated 18.12.2001 is
annexed and marked as ANNEXURE-7.

\S\W‘Afo oF— C‘l’b“djm‘&"



8. That, the applicant states that immediately on receipt of the
aforesaid letter, your applicant wrote a letter dated 28.12.2001 to the
respondent no 2 informing that the applicant had already submitted
the school certificate, which indicates his date of birth. Further, there
was no basis as to how the Respondent no 3 Society submitted the
date of birth as 02.01.59. However, the applicant again submitted the
attested copy of the school certificate along with the said letter.

A copy of the letter dated 28.12.2001 is
annexed herewith and marked as
ANNEXURE- 8.

9. That the applicant states that inspite of submitting an attested
copy of the school certificate with the date of birth as 22.2.72 afresh;
there was no response from the respondent authorities for which the
applicant suffered grave prejudice. Having no other option, your
applicant filed a representation dated 13.2.2002 before the respondent
no 2 wherein the entire facts and circumstances were stated and it was
requested that necessary arrangement may be made for appointment
and save him from further distress.

The applicant in the meantime could learn that a number of
candidates were appointed in the Group D post and only your
applicant was left out without any grounds or reasons. Therefore, the
applicant sent another representation dated 11.03.2002 by Registered
post with A/D to the Respondent no 2 praying for making
arrangements for his early appointment so that he can mitigate the
hardships. It was specially stated that the applicant had fulfilled all
the eligibility criteria for appointment in Group-D and did not suffer
from any disqualification.

Copies of the letter dated 13.02.02 and
11.03.02 are annexed herewith and marked
as ANNEXURE- 9 & 10 respectively.

10. That to the shock and surprise of the applicant a letter no
E/227/MISC/LM/Rectt (QAO) dated 19. 04. 2002 has been issued by
the respondent no 2 to your applicant informing that as your
applicant could not purportedly produce any document to prove his
date of birth as 2.1.59, his appointment in Group-D post could not be

dhwt
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considered as communicated by letter no E/41/5(c) PtV QA dated
12.4.2002 of the GM (P)/ Mlg. i.e. General Manager (P), N.F. Railway,
Maligaon. It may be mentioned that copy of the said letter dated
12.4.02 has not been addressed to the applicant and as such, he is not
aware of its contents.

In the meantime, your applicant was verbally asked by the
Respondent no 3 Society not to come for duties on the ground that he
has been appointed in Group-D posts under Respondent no 2.

A copy of the letter dated 19.4.02 is
annexed herewith and marked as
ANNEXURE-11.

11. That, thereafter on being wrongly advised the applicant filed a writ
petition before the Hon'ble Gauhati High Court challenging the ;ction
of the respondent authorities irn-denying the applicant the right for
absorption to the post of Group-D in the office of respondent no 2 and
also order dt: 19.4.02 (Annexure-11) and the same was registered and
numbered as W.P. (C) no 3563/02. On 22.2.05, the writ petition came
up for hearing and the Hon'ble High Court disposed of the same as
withdrawn with liberty to approach the appropriate forum.

12. That, accordingly, the applicant approached this Hon'ble Tribunal
by filing an original application and the same was registered and
numbered as O.A. no 92/05. On 04.08.06, the above case came up for
hearing and this Hon'ble Tribunal after hearing all concerned parties,
disposed of the same by setting aside order dt: 19.4.02 (Annexure- 11 )
and further gave the following directions:

(i) The applicant shall obtain the countersignature of the Inspector
of Schools in the School Leaving Cerﬁﬁcate,
(i) The respondent authorities shall permit the applicant to take
medical examination in the Railway Hospital to ascertain the actual
age, and

) (iii) Thereafter on production of the correct documents by the
applicant, the respondents shall verify them and then proceed further
based on the verified school certificate and medical certificate in
offering the employment to the applicant.

S wn Choud vl
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The Hon'ble Tribunal further held that if after mealcai test the
date of birth of the applicant more or less ta]ly w1th 1972 220272
maybe taken as the date of birth.
Accordingly, on obtaining a true copy of the order, the apphcant
submitted the same before the authorities.

A copy of the order dt: 04.08.06 is
annexed herewith and marked as
ANNEXURE-12

That, in pursuance thereof, the Respondent no 2 wrote a letter
no E/227/Misc/LM/Rectt (QAO) dt: 30.11.06 to the applicant,
whereby he was advised to attend the office with all documents in
support of his date of birth for taking further necessary action.

Copy of the letter dated 30.11.06 is
annexed herewith and marked as
ANNEXURE-13.

That, on receipt of the letter dt: 30.11.06 (Annexure-13), the
applicant immediately attended the office of the respondent no 2 and
submitted the school certificate, but without the medical certificate as
he could not get himself examined in the railway hospital. It will be
relevant to state here that the applicant being not an employee of the

- railway, he couldnot get himself examined in the railway hospital

without permission from the concerned authority and as such he
requested the respondent no 2, to issue necessary permission letter to
him so that he could appear before the Chief Medical Superintendent,
Lumding, for assessing his correct date of birth as directed by this
Hon’ble Tribunal. The respondent no 2, for reasons best known to him
refused to give him such letter and after much persuasion he received
letter no E/227/Misc/LM/ Rectt/(QAD) dt: 28.12.06 from the office
of the respondent no 2, whereby he was advised to report before the
Chief Medical Superintendent, Lumding on any working day to
assess his correct age through medical examination and to bear the
entire cost that will be incurred for making such examination.

A copy of the letter dt: 28.12.06 is
annexed herewith and marked as
ANNEXURE-14

MDWV\ Cholﬂdhwpk



15.  That, on receipt of letter dt: 28.12.06, the apphcant algpeared before
the Chief Medical Superintendent, Lumding on 29.12. 06\7%&@1‘
examining him the Chief Medical Superintendent, Lumding handed a
letter to him and directed him to hand it over to the respondent no 2,
accordingly the applicant complied with. While handing over the
letter, on being requested by the applicant, the Chief Medical
Superintendent, Lumding verbally told him that on examination he
found the applicant’s age below 40 years. Thereafter, the applicant did
not received any response from the respondent authorities for a long
time, the applicant then submitted a representation dt: 24.02.07 before
the respondent no 2 requesting him to communicate the decision. In
response to his representation dt: 24.02.07, the applicant received
letter no E/227/Misc/LM/ Rectt/ (QAD) dt: 09.03.07 on 16.3.07 from
the office of the respondent no 2, whereby he was again asked to
submit 4 passport size photos immediately. The applicant duly
submitted the same.

A copy of the representation dt: 24.02.07 is
annexed herewith and marked as
ANNEXURE-15.

16.  That, in the month of March 2007, the applicant visited his former
school at Badarpur and inquired from the school authorities to advise
him as to what to do for getting the school leaving certificate
countersigned by the Inspector of School, Karimganj. The school
authorities advised him to submit an application. Accordingly, the
applicant submitted an application before the school authorities,
which was duly received and he was told that since the headmaster of
the school was on leave, on his return, the applicant shall be informed
after verification of the school records.

17. That, on receiving no response from the respondent authorities the
applicant again on 03.05.07 submitted a representation before the
respondent no 2 requesting him to communicate him about the fate of
his case.

In response to his representation dt: 03.05.07, the applicant
received letter no E/227/Misc/LM/ Rectt/(QAD) dt: 23.05.07 from
the office of the respondent no 2, whereby he was asked to submit the
school certificate duly countersigned by the Inspector of Schools and

gwawchou“?w"(/
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matter was under process at appropriate level.

Thereafter, the applicant received letter no E/227/Misc/LM/
Rectt/(QAD) dt: 25.05.07 from the office of the respondent no 2,
whereby he was again asked to appear for medical examination and
accordingly he appeared.

Again after few days the applicant received another lettet
E/227/Misc/LM/ Rectt/(QAD) dt: 18.07.07 from the office of the
respondent no 2, whereby he was again advised to submit the school
certificate duly countersigned by the Inspector of Schools within
31.07.07.

Copies of the letters dt: 03.05.07,
23.05.07, 25.05.07 and 18.07.07 are
annexed herewith and marked as
ANNEXURE-16, 17, 18 & 19
respectively.

18. That, in the meanwhile the applicant visited his former school
and inquired about the application submitted by him on 8% March,
2007 for getting his school certificate countersigned by the Inspector
of Schools. The school authorities on one pretext or another gave him
evasive replies.

On receiving the letter dt: 18.07.07 (Annexure- 19) from the
respondent no 2, the applicant again visited his school and inquired
whether the school certificate has been countersigned by the Inspector

~of Schools as requested by him earlier otherwise he will be highly
prejudiced. The school authorities then informed him that the
application submitted by him earlier has been misplaced and
therefore he had to re-submit the same. The applicant accordingly on
27.07.07 submitted another application for obtaining countersignature
of the Inspector of Schools, Karimganj on his School Leaving
Certificate issued on 31.12.87 as ordered by this Hon'ble Tribunal.
Accordingly, the school authorities forwarded the same to the
Inspector of Schools, Karimganj for necessary action. The office of the
Inspector of Schools, Karimganj, informed the applicant verbally that
after due verification the school certificate shall be countersigned.
A copy of the application dt: 27.07.07 is
annexed herewith and marked as
ANNEXURE-20. |
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That, thereafter under such circumstances, the applic'a}\tt:a’wés, /

perplexed and did not knew what to do and moreover being not,
much literate he did not knew about the procedure that has to be
followed in such circumstance. While situation remained as such, the
applicant was shocked and surprised to receive the impugned letter
no E/227/Misc/LM/ Rectt..(QAQ)/Docket dt: 27.08.07 from the
office of the respondent no 2, whereby he was informed that since he
has not submitted the school certificate duly countersigned by the
Inspector of Schools, Karimganj, as directed by this Hon'ble Tribunal
in order dt: 04.08.06 in O.A. 92/05, the railway authorities could not
verify the genuiness of the documents submitted by him. Further, as
directed by the Hon'ble Tribunal, considering the medical report
regarding the date of birth and the records available at the office, the
Railways were convinced that the applicant was not eligible for
appointment. It will be relevant to mentioned here that no copies of
the medical report submitted by the Chief Medical Superintendent,
Railway Hospital, Lumding, has been given to the applicant and as
such, he is not aware of its contents.

Copy of the impugned letter dt:

27.08.07 is annexed herewith and

‘marked as ANNEXURE-21

That on receiving the impugned letter dt: 27.08.07, the applicant
was confused and did not knew what to do. Thereafter he visited the
office of the Imspector of Schools, Karimganj several times and
inquired about the counter signature on his school certificate, but he
did not received any positive response and after long perseverance
on 04.12.07, he received the School Leaving Certificate duly
countersigned by the Inspector of Schools, Karimganj on 26.11.07.

Thereafter, immediately on 05.12.07, the applicant submitted an
application/appeal before the respondent no 2, explaining the
reasons for which he could not submit the school certificate duly
countersigned by the Inspector of Schools, Karimganj at the earliest
and requested to reconsider the decision as communicated vide
letter dt: 27.08.07 (Annexure- 21). In the application, he clearly
mentioned that the applicant being an ordinary person it was not
within his capacity and control to persuade the Inspector of Schools,
Karimgan(j)ltz countersign the school certificate at the earliest.
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Copies of the application/appeal dt:
05.12.07alongwith the school
certificate duly countersigned by the
Inspector of Schools, Karimganj are
» annexed herewith and marked as
ANEXURE-22 & 23 respectively.

That, on 14.1.08, the applicant received the impugned letter no
E/227 /Misc/LM/ Rectt/{(QAD) Docket dt: §8.01.08 from the office
of the respondent no 2, wherein it was mentioned that his
application dt: 05.12.07, was put up before the authority and after
perusal of the records.and the letter dt: 27.08.07, it has passed the
order that the decision communicated vide letter dt: 27.08.07 stands
good.

In this regard the applicant begs to state that the respondent no
2 has failed to take into consideration the fact that the delay in

-submitting the school certificate duly countersigned by the Inspector

of Schools, Karimganj, was not for reasons attributable to him and it
was for reasons beyond his control
Copy of the impugned letter dt:
8.1.08 alongwith the envelope
showing the date of feceipt 18
~ annexed herewith and marked as
ANNEXURE- 24.

That, being aggrieved by the action of the respondent authorities
in depriving him from his appointment in Group D post in an
whimsical manner, the applicant is once again approaching this
Hon’ble Tribunal for due relief. The applicant further states that
since the day when the respondent no 3 verbally asked him not to
come for duties when the process of absorption in Group D posts
under respondent no 2/, was going on and also on being deprived of
absorption by the railway authorities vide letter dt 19.4.02, he is.
somehow managing his life and family by earning his livelihood
by doing petty works like working as daily wage earner etc. As
such, there has been some delay in filing this application and this
Hon’ble Tribunal may be pleased to condone the delay, otherwise a
great prejudice shall be caused to the applicant.

i Chudh g
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GROUNDS FOR RELIEF WITH PEGAL PROVISIONS:

For that, in the given facts and circumstances of the case, the action
of the respondents is illegal and arbitrary, unreasonable, capricious,
discriminatory and bad in law and is liable to be quashed and set

aside.

For that, the purported reason that appears from the impugned
orders for non-consideration is absolutely irrelevant and has no
bearing with the facts and circumstances of the case. The date of
birth of the applicant being 22.2.72, which is recorded in all
correspondences including certificates and application for
absorption and has also been admitted by the respondent
authorities, unable to produce document in support of incorrect
recording of his date of birth in the initial record of the Respondent
no 3 Society cannot be justifiable ground for rejecting the case of
your applicant and the same is liable to be set aside.

IIl. For that, the applicant has obtained the countersignature of the

Inspector of Schools, Karimganj, as directed by the Hon'ble Tribunal
in O.A. 92/05 in order to show the genuiness of the school leaving
certificate showing his date of birth as 22.2.72 and while doing so
there has been some delay, which was beyond his control and
competence. Further, no prejudice, whatsoever would be suffered by
the respondents in as much as, there is no dispute with regard to the
age and suitability for absorption in Group D posts. Non-
consideration of the case of the applicant for absorption in Group-D
post for being unable to produce at the earliest the school document
duly countersigned by the Inspector of Schools, Karimganj, as
directed by the Hon'ble Tribunal in O.A. 92/05, is whimsical
exercise of power and is liable to be set aside.

IV.For that, the formation of definite opinion by the respondent no 2 as

g,wr\/u{a\/\”\—

communicated by the impugned letters dt: 27.8.07 and 8.1.08 is
violative of the principle of natural justice and fair play in action, as
this Hon’ble Tribunal had in order dt: 04.08.06 had cast a duty upon
the railway authorities to act with an open mind and come to a
conclusion only after the doruments as stated in order dt: 04.08.06
was adduced. That not béing done inspite of submission of
application dt: 05.12.07 (Ag\g}gxure-ﬂ) (stating the reasons of delay
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and non-application of mind of the respondent authorities.

V. For that, considering the time taken by the respondent authorities
in implementing their part of order 04.08.06 in O.A.92/05 and
subjecting the applicant to appear twice in medical examination, the
respondents authorities ought to have reviewed the impugned order
dt: 27.08.07 (Annexure-21), for the fact that the delay in obtaining the
countersignature was beyond the control of the applicant. That not
having been done the action of the authorities is illegal, arbitrary
and unjustifiable in law and is liable to be set aside.

VI For that, order dt: 04.08.06 in O.A.92/05 had placed the authorities
of N. F. Railway under an obligation to exercise the powers
conferred on them fairly and reasonably, but the respondent
authorities with scant regard to fairness and reasonableness in
administrative function has inspite of knowing the reason of delay
in submitting the countersigned school certificate has acted
arbitrarily and unreasonably. Such action of the authorities is liable
to be quashed and set aside.

VIIL. For that, the impugned action is based on extraneous and
irrelevant factors and the relevant factors have not been taken into
consideration. The action lacks bonafide by which the applicant has
been sought to be deprived of his legitimate right and there has been
a colourable and arbitrary exercise of power for collateral purpose
not conferred by law.

VIII. For that, it will be apparent-from letter dt: 27.11.2001 (Annexure-6)
that the Screening Committee otherwise found the applicant fit for
absorption in Group D posts, accordingly recommended his name
for absorption. But inspite of that the respondent authorities has
now sought to deprive the applicant from his right to absorption on
the ground that he failed to submit the countersigned school
certificate (which was due to reasons beyond his control though
later on he submitted the same and prayed for review)and the
medical report with regard to his age.

IX.  For that, the applicant has been meted out with hostile
discrimination in as much as, all similaﬂy situated candidates have
been absorbed in Group-D posts and only the applicant has been left
out without any justiciable grounds. The right to equality of the
applicant as enshrined under Article 14 of the constitution of India
has been latently violated calling’ for: Wdicial interference. The

gfvfl/]awf\ Chuddvi
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existing engagement of the applicant under respondent no»S also
having been discontinued, his right to means of livelihood under T
" Article 21has.been mfnng.ed by procedure not estabhshed. by law

~ X. For that, the way the respondent authontres have acted would show
that they have not applied its mind to the fact and the directions. of
“this Hon'ble Tribunal in O.A. No 92/05 and that not having been

- done the impugned letters are liable to be quashed and set aside. -

X1.  For that, the arpplicant has made out a prima facie case and if he is
deprived from, the absorption in Group-D post to which he is
lawfully entitled irreparable loss and injury would be caused to him.

XIL . For that, in any view, of the matter the impugned action of the
authorities are bad in law and liable to be set aside:

6. DETAILS 'OF- REMEDIES EXHAUSTED :

The applicant had submitted a representation/appeal dt:
5.12.07 before the respondent no 2 praying for re-consideration of the
order dt: '.27.8.07(Annexure'.- 2‘1), L .5, but his p-raiyer “for re-
consideration was rejected by letter dt: 08.01.;08‘(Armexure- 24)

7. . MATTERS NOT I’REVIOUSLY FILED OR PENDING VVITH ANY
OTHER COURT :

, The apphcant further declares that he had prevrously f1led
0.An0.92/2005 before this Hon'ble Tribunal with regard to the
matter in respect of which this apphcatron ‘has been made. However
this Hon’ble Tribunal, by order dt: 04.08.06 disposed of the same by
setting aside order dt: 19.04.02 and further directing the apphcant to
obtain the countersignatureé of the Inspector of Schools in- the School

' Leaving Certificate and the respondent authorities shall permit him to
take medical examination in the Railway Hospital to ascertain the
actual age, thereafter the | respondent authorities shall proceed further
based on the verified school certificate and medical certificate in
offering the employment to the applicant. However, the respondent -
authorities has by impugned letters dt: 27.8.07 and 08.1.08 has rejected
his rlght to offer for absorption. He has not filed any other
application, writ petition or suit on the same matter before any court
or any other authority or any other Bench of the Tribunal nor any
such application, writ petition or suit is pending before any of them.

Crapones Chd” it
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8. PRAYER

15 C‘mﬂﬂh@ﬂinﬁ&rﬂ%ﬁa Tiounal

2 & frg 2003

g:wahau Bench
It is, therefote,~prayed—thatthis Hon'ble

Tribunal may be- pleased to  admit this
application, call for the entire records of the case,
ask the respondents to show cause as to why the
impugned letters dt: 27.8.07 (Annexure-21) and
dt: 08.01.08 (Annexure-24) shall not be quashed
and set aside and/or as to why a direction shall
not be issued directing the respondent no 2 to
recall or cancel the impugned letters dt: 27.8.07
(Annexure-21) and dt: 08.01.08 (Annexure-24) and
absorb the applicant in Group-D posts to which
he is duly eligible, as per letter dt: 27.11.01
(Annexure-6), after taking into consideration the
directions given by this Hon'ble Tribunal in order
dt: 4.8.06 in O.A. n0 92/05 and after perusing the
causes shown, if any and hearing the parties, be
pleased to quashed and set aside the impugned
letters dt: 27.8.07 (Annexure-21) and dt: 08.01.08
(Annexure-24) and absorb the applicant in
Group-D posts to which he is duly eligible, as per

letter dt: 27.11.01 (Annexure-6), after taking into

consideration the directions given by this Hon'ble
Tribunal in order dt: 4.8.06 in O.A. no 92/05
and/or pass any order or orders as the Hon'ble
Tribunal saes| deem fit and proper.

And for this act of kindness the applicant as in duty shall ever pray.

9. INTERM ORDER, IF ANY PRAYED FOR : DOES NOT ARISE.

10. PARTICULARS OF THE POSTAL ORDER IN RESPECT OF THE

APPLICATION FEE.

.................................. issued by Guwahati Post Office.

11. LIST OF ENCLOSURE:

As stated in the Index.

Sy wo- Chow P
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Centrai Administrative Tribuna!

2 & Frg 2009

m;mhaﬁ:ﬁ Banclr i;

VERIFICATION

L Sri Swapan Choudhury, Son of Sri Judhisthir Ranjan
Choudhury, aged about 36 years, Resident of Budhha Colony, P.O.
Badarpur, District: Karimganj, Assam do, hereby verify that the statements

made m paragraphs nos 1IR3 D \b’/ i Q/

¥ Qg’k FQS‘\Q) LB AR - are true to my personal
knowledge and  statements made in  paragraphs  nos

RQ omdR
A5CFIQ LD 1D IA lﬂ&w&%ﬁﬂzﬁkgﬁéipér? believed to be true on legal

advice and that I have not suppressed any material facts.

Place:- G PR

Date:- KA-R-0VD N 6\,\; @_{»@ U\/\_C)‘l@ U (M7 "‘Iﬁ"

SIGNATURE OF THE APPLICANT
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}F'i'ncs~ m. Q .

L @NN%XUREmﬁ

Aﬂsﬁm bchegu»n xu ( Part u, Form No

M| 97 S

CERTIFIED that/)\3 oo O/ /8
g 322@1@(-@% : %ﬁ%ﬁnt o%@:@« Ydodan o .

left the_ {4 cm Mﬂ:um Hlj wmmb“@:hoél on
Sl 1983 Hxsi 71~date according to the Admission
Register was 1.1~ 1~ ?'L- years___ ___° _wmonths__ days
He was reading in « asgwd* passed the examination
for promotion to class WJA\\

All sums due by him H‘;c been /paxd- viz, fees uptob < diatc)

Character

Reasons for ‘Lh 'ngw ' \/Unavddable change of rcsidcncc
: - (i) 111 health : :

(41i) Complenon of the School»coursc

Hcadmaster

™ Distrtct

«Enter “here  ‘had” or “had pot® g4 i the ‘case may be, .

#(The Qfficer grantlng the certificate will delebc from thebx:xote apposiﬁ
the reapon whxch do not apply) .

. - -

24 Fg MW E"7

B ? | o
Guwahati Bench gt B

. School -

.q/’\
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Schdule Lgkl“ For m~.“f()

-

DF P’\RT\1FNT OF 14
EMPLOYMENT Q_(;HA\'
IDEN" Hw »

(Notan In: .wuLn(m card 8

Centrat Acmintstrative Fitbunal \

‘iov R\M}N OF ASSAN
3;8 UR

2 & 3 2008

@uvatiati Bench

20 Date of Rw'w“ dion \ QZ\
S0 Revistration No, 1 Cz

4. N Co0O. Chde No
Nali & foidle N

INSTR LCTTON TO APPLICAN I

(‘u'Hrirlf this card with VOu whenever
Youcome o the Exchanee
(h) Quine vour Ru'mrmun Number
and N, C. 0. Number whene ver
CYou wrie o the Exch: inge

(¢) Renew your R(“l\“ nmn every
three moaths,

I vou do not renew by the (Im
date vour revistrition will he can—
celled,

) You can renew your registriation
personaliv or by post. For rencwl
by post DO \()J SEND T8
CARD, Appiv 1o the Exch: inge on a
REPLY PAID POST CARD.”

S e 4 - o,

Ta TS

SRR S R g ¢ et + ¢

I LTEE

-

S

7 . TRUE .
o~ CERTIFIED TO BE THY N

PR LR

Do,

. ADVGTATE
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ANNEXURE ° _

N. F. RLY. EMPLOYEES CONSUMERS’ CO- OPERATIVE SOCIETY LTD.
Regd. No. S / 91, Estd. 1959

P.O. - Badarpur
Dt.-Karimganj
—Ref: - ECCS / 87 Date 5/7/87
%zﬂgémmsﬁﬁaw “?*‘*’““d‘ . OFFICE ORDER

g 9 b FEB 7009 In terms of the suitability test held-on 25/4/87 Shri
Swapan Choudhury, (I) Scaleman of the society is considered to be

EAESTL vt‘ ..,-m(p
- gwahall e

itable forfthe post of Sales Asstt-Cum-Accounts Clerk.

As per resolution of the Managing Committee Meeting
~held on 28.4.87 and in context of the written refusal of Shri Manik Lal
Singha Roy, Sr. most Scaleman of the Society, Shri  Swapan
Choudhury, (I) is hereby promoted to officiate as Sales Asstt-Cum-
Accounts Clerk of the Society against the resultant Vacancy of Shri
Pradip Rakshit, ex. Sales Asstt-Cum-Accounts  Clerk tendered
resignation from the service of this Society consequent on his
appointment in Railway Service.

The promdtional benefit of Shri Choudhury, (I) is effective
from 1.5.87.

This order for promotion is made subject to the app. of
the general Assembly.
Sdf-
M. K. Nath.
Secretary
N. F. Railway
Employees Consumers’ Co-
operative Society Ltd., Badarpur

Copy to staff concerned through Manager of the Society for guidance

sl

/
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No P, RATLWAY — T

]

Office of the :
General Manager(p)
Maligaon, Guughgti-11

M.E/41/5(C)Pt. ¥ = Qa Dated:127411,2001
To -
DR (2 )/ LG \ ' ,

- NoFo naliWAY

Jub: Correction of date of birti,

26 f; This office letter of even imuter
datzd 19.10,2001,

LR

TR
$HTEET :

Guwahay Bench

CIn e feraame to above, ond Sh, Swapan Clhioudhury,
Yol atugched to N, PeRes, G, 0o3/BPB gttended this offios
aind Subnitted an application imdicating that lLis date of
birth g5 por ocertificates/decumins is 22¢2472 wiere g
Dy mletaks had beon ivlicated as 2¢1e53. The original Schwsl
certificato of t1 Gantidate hal beén yerified amd it io
revealed that his date of virth should~be 22¢l=72 and ot
2=1=59 although, ‘in the statement tlie date of BLirth was
OATeated 7o 2=1-59, Qr: of the Committee romborp has bean
contulted @ I¥ 1S clsrified by the satld comber that the
statensut available with the Committee was rectified and
date of LIrth was taken 9 22-2=72, ‘

A mmmmee
In visw of the aebove, you are requested to verify

the relevant Soboeol certificatos and other docursnts and
afrange to offvr appointment to the candidate s per oxtant
procedurs. It mizht Be thiet due to some mistake, The date
of Lirth was shom earlisrs g9 on 2=1-594

N
A

\ .
/\ .i-:_— //‘:—’-7 o %‘." )

- —y

( e  SAHA
BP0 /Rectt, B
for GANARAL MANAUER (2)/MLG

-~

{
t
'
i
f
i
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20 ANNEXURE ;
© ONJFRailway o N.E.-G40A
i o G v CRB - GRA9 -
Mo, /227 / MISC/ LM / Rectt QAO)  Dated 1812.2001 -
From: DRM (P)’s Office o To Shri Swaban Choudhury (1)

‘Co-op Society Ltd. " [ &g
N. F. Rly, Badarpur
C/o Secy. Eccs Ltd.
N. F. Rly, Badarpur
Sub Date of birth

It is seen from the statement submitted by Secy.”
~ Employees Consumers’ Co-opt Society Ltd. Badarpur that your date of
birth is recorded as 02.01.1959. - :

You are hereby advised to submit the document In
support of your date of birth to the undersigned immediately for
further verification.

This should be treated as most urgent.

Sd/-
Illegible
For Div. Rly. Manager (P)
N..F. Rly. Lumding
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Rl o el i 6 0

-R¥= N
) Al@ﬁ@Xde,@ |
The Divisional Railway Manager (P)/IMG | o

NoFoR1ly. -

B2 rper v
Sub i3~ Date of Birth. C@”Wa’&ﬁménm%f
B ¥ unat

. Ref i= Your letter No.E/227y Misc/ Rectﬁy QAO) X _
i dtd.18/12 /2001, 24 rp 2009

¥§%§a?mﬁﬁﬁh§
UWahati Bonch
- M

sic, )
In tecms of your above cited letter,I like to draw T

your kind attention :hat there 4s no any birth certificate

except my school certificuste wnich was submitted sy swbmidkikss

earlier anad it indicates the recad of date of b ir th, '

That sir, I can not understand in what basis -

secye Couopt.Society/Badarpur cubmitted the record of daté
of my birth to you as 02-01~1959 which is completely wrong.

Further, I am re-submitting a attested copy of
school4cer£i£icate which desired by you for favour of your
kind necessary verification.

Dated,Badarpur \ Yours' faithfully,
the .28th Deg (2001,
.' l "ctoootooooooo.-.o.ooovooto.‘u...
Enclo 3 As above. 1 ( shri SWagan Choughury (I )
’ S/Asstt.Employees Congumers
co-opte.Society Ltd /NeFoR1Y,
Badarpure

LI R BB 4

CERTIFIED T® BE TRUE

ADVOCATE
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ANNEXURE-S = - -7~

To

The Divisional RlyoHManager (P) /Llumding.

Sub 3~ Prayer for my due appoint,ent.

Ref 1= (1) your letter NOoE/227/Misc/iM/Rectt (qad)
Yatd. 7-.9«.20013_/ fMisc/iH/Rec QL

(i1) No, E/227 /Misc /LM /Rectt (QAO) dtdooe/nzb'
(111) NooE/227/Misc. /1M /Rect {QAD) dt.18/12/2001.

‘000000.0.000o0000'0000'0000000000.000000'.
/

Sir,

With reference to your above mentioned letters I like
to draw your kind attention that I have not Yet been fave
Oured for my dae appointment whereas other staff on the

same ground of RlyeCo-Operatives am Rly.Institutes in
variols stations Of this Division have already been appoint.
ede ‘ : ’

But still now I am kept detained from appointment withe
Out any reason. ,

H

medical tests to the Rly. booking office at Lumding as ||
per your instruction as it is a conventiordl rule of Rly. | '

t

In this regards.I have deposited fees of Rse16 /- for 1\

" This process only when it is done after verifying all
kind of papers and bio-data of the cam lda e as authentic,

On product ion medical fees Ieceipt ,I have not been
medically test.:d rather sent back to my ariginal place on
saying that I would be recalldd later on,

After lew déys I have been asked to re-submit
school certificuw'e in support of date f birth vide your
lettes item Noo(iii) in spite of medical test. '

- Accoraingly I have submitted the s ame certificate
‘against my date of birth which was also acknowle dged by
you on 2861201

Since then no response as my letter fram your end
recelved by me as a result I am veing delayed in gatting
appolntme nt :

In view of the aboOve,you are earnestly requestel to

make necesséry arrangements for my due appointment at your
ear -iest convenient so that a poor man c an be survived
-.Ke meo '

Place: Badarpur

MY ()i d L

o MG
/Swapan Chouéﬁhﬁy (1)
Sales Assistant
Employees Congumers® Co=-Opt.Sociecy Lid.o
NeoFoR1lyo Badarpur

(G}

Date: 13,02,02 ll Yours® faithfully,
|

LEELE : '
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Diviciocral Rallway Manager (Perscnnel )
NF . .Rziln 2y lu-"ﬁ'jin(; °
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lag - Appointl.neht in Group *D* post (Trackm

.to-o-oooo.o.oooooo.oo.on00.--0.--.05.000

Ref 3= H’Y Ragq.‘lgtt;.e!:' @:1%.92:02..

S Y have the hoaour to ptate that as I was attace
hed to H.FReCoC3 L£g/BP3 .The process reqarding my appointment
in Group 'DY soat (rrackman ) started and to that effect all
necegsary foons werc Suly filled in LY ma,sucmitting all
relevant records while as per yours No.x/227 Misc. [Recti.
(8A0) At.28.11.01 tiedical Exanination Fees 516 400 waz
depositcd same date under M.R, H0.2351411 put I was not madicas
ly exemined,due tO your put ting of impediment oif wrang date
of bireh whenever my date of bartih was cor:ectly inserted in
the epplication 4te¢14,9.01 addressed Lo CPUON O F cRal lway ftialle
gOano .

That ,after a conasiderable time I was asked
o resubmit the gschodl certirlcate €0 determine the daste of
birch snd the same <as sent Dy Regd. post on 28.12.01 and.
duly receivad by you on 31,1201, and suly xecmided bR 83
after which I was walting fOr your directive for wmy medical-
gxundnaclun sr dVe appointment waich in the meanciwe dela-
yed (s s0 I wrcte you A 13.02.02 ,but my letter was nok
ceplied with,not to speck Of the necessary actionie

That ,the entire state of ordex regarding my
appointment has caused g severs disgust ,pecause in the meane
time all others wicth me vers appointed,and my fate is nOY
known,.in the context ©f which Kindly ar.ange early appointe~
ment to and ay all round naraship,t0 the extent ©Of an ear ly
reply. _

Date 311.03.02 yours falthfullye

]
| { svia choughux (1)
\ AP g, (8
\ N.F.Rly.Suploys:s Caiguners
co-Oper 2t ive sociaty 1&d.
Badarpuroe
sddress ¥ ‘
l Hang/o. Justisthix Ran jen Chouahury
l ' Ruddha Colony.Badaxrpur
?.o.aaduzput - 53 806
olse tKarimgan] ‘MBW)
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- 4 8urg Svapan Ulpwdhiary (1), G
Vo 6/333%0 Emplwpas Cpnswmor ' s Gomper nivo utd.

.F.Rly ada,rpuro : ‘

'C/o Sacretary, e
- ROCS Ltd. Badarpurs

Sub = AbSorptic n ofStaff working ir the Quasi
Admi pistretive Offices to Sroup=D FosSt
-3y tho Rlyss

e ity

As you c;;.,zld rot produce agy doCunnnt to Brove
your dato of pivgh’ w 2«»1»‘;9 your aPptte ob tho Hallvays
in Owaun-D ToSE could Fbe co widerod as coucupicaged by
QL 2) /a8 s letier To B/41/5(C) Fe.V Qa dsd & 12-4-2002.

Tnis is for yow irpDrmatiors

\
Wy
:T/

for Divil.ﬁljot’la:;m . {P),
No =, Rly ° Tam’ £

Copy to:- GM(P)/ML(x ;or inferee tion inref. to his
,Ia/b?o~’*/4.1 A (c) Pt,xf- A dids 12«4—-2002.

for Divil. my.na,nagor (P).
He quRlyo Luwing. g
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o - ' IN LT lL" CEN IRAL ADMINISTRATIVE TRIBUNAL
b . GUWAHATI BENCH
1. Original Application No. 92 of 2005.

¢ 'iisééte of Order : This the 4th day of August 20086.

. 'U ) ) - ' s ' ©
The Honble Sri K.V. Sachidanandan, Vice-Chairman.

The Hcm *hie Sri Gautain Ray, Administrative Membe

SV Sii Swapan Choudhury
~%  S/o 8ri Judisthir Ranjan Choudhury

7 Suddhe Calony, 4

o PO Dndaipur, '

v Diste Karunﬁﬂma Assam.

g 9 Apphcant,

i By Advocate's Mr G. K. Bhattacharyya, Sr. Advocate Mr B. : i
Lhoudhlu*y, Mr D. Goswami, Advocate. : : -

) : -Vex sus -
. Unzon &f India, C EERE :
iy Represented by the General Manager, S :
£ | N.F, Railway, Maligaon, : ' ‘
& | Guwahati. ,
y e g -

A, ;/ L‘hwcmnai Railway Manager (P)
N,F. Railway, Lumding,

e stfrmt«Nagaon Assam. o Qo
e 3. N R mway Employees’ (,o-operabve
Society Ltd.,
ks PO, Badarpuf

Dist. - Karimganj, represented by its Secretary. : : :
. . Respondents.

Ny Advocatgs #r 8. Sarma and Ms B. Devi.

b ONDER(ORAL
K.V, SACHIDANANDAN (V.C)

\l
,I

e DR S B

i U The Applicant was engaged as Salesman-cum-Peon under
the .E.’{e:esgmn‘dvm't No. 3 Society. The 'Respondent No. 3 Sdciéty vide
i office orcim* gated 05.07 198? the Applicant was promoted to officiate

' as ‘Saleg Aw«stant-cum-Accounts Clerk of I:he said Respondent Socxety

sy
& sl
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in a reawltnnt varanmy The Applicant filed an Apphcahon, whxc wa

duly for Waxrdod by the Re:,;mndent No. 3 Soc:ety for absox:ptlon in

Group«D pmt iu the Rﬂ“WQYb and he was asked hy the Respondent *

02 .01.1959,in_ his service record with the Respondent No. 3. In view of

PACEE
PN

the anmn‘e'a’l‘-i-‘!,» the General Manager" (P), Maligaon wrote to the

Hcs.;mnde&m No 2 to verify the mievanlz school cerhﬁfate and other

A

dmnmnniﬂ; and arrange to offer appomtment to the Applicant as per
procadure The Respondent No. 2 advised the Applicant to submit

domament m suppprt of his date ot birth. I‘he Applicant; wrote a letter

¥ |.x‘h !

pplicant snbmitted representations on 13.02.2002 and 11 03. 2002

considered. Aggneved the said action, the Apphcant preterred a Writ
Patition hetm e the Hon'ble Gauhati High Court challengmg the action

af the }inﬁpondanm in denying his right for consideratlon of

absorpm,n i the GmUP - D post and the Hon’ble High Court after

JasdirarEron. ’
G@ntrat mmmfa@sz?’?fa Trounal

24 Fe8 znos

Na. J wda leﬁther dated 03.11 2001 to report to the office on or before -
,'23 11 2()01 \vith the requxred testimonials. There was an anomaly |

' regardxng.the date of birth of the Applicant, which: ‘was recorded as

on 28. h ’0()1 to the Reapund@ni No. 2 mformmg that hé had already
% bmitlud the school certificate mdlctmg his dabe of birth. The_;'

hefore Lhn Ii&aspondunt‘ No. 2 sLating rhe entire facts of hls case and |

~equnsted l:o make necessary arrangement for his appomtment ‘The |
” ;'Respondent No. 2 vide Jetter dated 19.04.2002 mformed the Apphcant
“that smcea hq could nat produce any document to prove his dabe of ‘

~ birth as OBO 01 1959 his appointment in Group - D post could not be

hearing the case dxspoced of the same thh liberty to Applicant to

approach.this Tribunal. Hence, tth'Apphca_tmn seekmg the following

reliefs: -

‘ ' #Jt is, therefore, prayed that Your: Lordshxps would

be pleased to udmxt thxs application, call for the

.

e ape b A

N e




.entire records of the case, ask the Respondemﬁ“-'
L .show cause as to why the impugned letter dated
. 19.04.2002(Annexure XII) shall not be quashed and

"+ set aside and absorb the applicant in @ Group - D
. post for which he is eligible and ‘after perusing
', . thereof if any hearing the parties quash and set
- ‘« aside the impugned letter dated 19.04.2002
LN (Annexure - XII) and direct that the apphcant be
absorbed in a Group - D post for which he is eligible
V' " and/or pass such order/order as Your Lordshxps

may deem fit and proper.

g

“"Heard Mr B. Choudhury, learned Counsel for th?
mmhcaui &md Ms B. Devi, learned Counsél' repre§ented'ﬂ1€§

}mspmummq on behalf of Mr §. Sarma, learned Raxlway Counsel for
. . 1

hh e Respon d ents.
o |

Wl

-3 Ms B. Devi, iearned Counsel on behalf of the Respondenbs

submniiaa that she hag filed a detaxled written statement conbendmg
that the ])w)sionai Railway Manager (P) Lumdmg issued a letter on
01.14. 1 ')“1‘4} to ‘the Secretary to the Quasi Admxmstrathe

Othc:az/()r{}anisanon connected with the Rallways for providing a list

l

of staff wm kmg in theu organization as on 10.06. 199'7 and who we&e'

already &‘hg:ble for screening as on 10.06.1997 in a prescnbed

‘w ¢ ‘ .

proforma tor zegulax absorption in Group - D post in the Raﬂways
i

‘I"nrsmnt“' to the said letter, the Secretary, ECCS, Badarpux sent a list

of the smH working in his organisation vide a forwarding letter dated

07.12. ]@Q‘J in the said list, the date of birth of the Applicant Was
[J ’

shown m 1 02.01.1959 and date of appointment was shown as

% ».

22 \)’:’e 1@81 But so far as the school certificate (Annexure -1to the
O.A) anlt F‘mployment Exchange Card (Annexure ~1I) are concerned
the datg nf birth ot the Applicant is 22.02.1972. The Respondents

stated ﬂ)c[ it the date of birth of the Applicant is taken as 22.02. 19’72

then it méeans that he was just 9 years 1 month when he was engaged“

D SRS Mg T Y T AP hes | S e AR e & Mo 2 n oy e o f e e e eu e
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that no pm sqn can be employed at the age of 9 year old. Accordmgly,’

the (:er‘mxal Manager (), Maligaon communicated its observatian
o vide th“ dated 12.04.2002 inter alia statmg that since the party
concerned LOU]d not produce any document to prove his date of bu'th
as 02.01. iQJQ the appointment cannot be consxdex ed. The Apphcant

A submit cod Im school leaving certificate wherein hlS date of birth has

Lo heen reqar d&d as 22.02.1972, but as per the Railvmy records the da!:e

of birth D?: the Applicant is 02.01.1959 and the Applicant could not
produce. any l:eshmonml to prove his date of birth as 02. 01. 1959
‘ Ther clore; Lhe Respondents are 3ustxhed in denymg hxs appomtment

i 4. Mr B. Choudhury, learned Counsel for the Applica"nt
‘{ submnmd ‘Lhat in either way if the date of birth is taken as 02.01. 1959

y ;..wu the Applicant is 2ligible for appet nl_ment in Group --’D

or 24

- post. 1mmmd Counsel for the Applicant also submitted that even the

4s admxtted that it was a mistake in Lh @ ddi"e oi hirth that

-

feyunaids

\ Raliway 1\

Nas heen $ hown as 02.01.1959 as the date of birth ahould have been

22.02.1972 as per the School leaving “certificate that. has be_gan

. l'li'g." . '
* praduced before the Respondents.
7':" ;‘

Y 5. ) We have given due consideration t;o the arguments,

phﬁadmgw and materlals placed on record The crux point to Lonsider

1 n‘

is what is h.e date of hirth of the Applicant and whether the Apphcant
‘ is (ml)tlvd tm* offer of appuintment that has been unumated by t‘.he
H.»slways Amwxme - 1is the School Leaving cerhﬁmte where date of

hirth of lhe ApphcanL is recorded as 22.02.1972 whlle he was readmg

-

‘ in (Jﬁsb - 1‘( and had passed the examination fo: promobon to r}dss-
é

" I thr‘: said certificate only School Headmactex has s:gned.

g TR

e



Annexuw - II is the Employment Exchange Identaty Card, w. ith-w. _‘;sch
| iss uad by the Government of Assam, Department,ot Labour, in wh:ch

:\\ | he date of’ birth of l:he Applicant was recorded as 22.02.1972. For

batl,ez zllusrrahon, the letter issued by the (Jenelal Manager (P),

ahganqz daLed 27.11.2001 (Annexure - VII) is reproduced below: - &
'Q ,:‘,'.

' I “In reference to above., one Sh. Swapén
- - Choudhury, No. 1 attached to NJF. R
E.C.C.S/BPB attended this office’ and
_submitted :an application indicating that his
" date of birth as per certificates/documents is
‘ '22.2.72 where as by mistake has been
 indicated as 2.1.59. The original ‘Schogl

T certificate of the candidate has been verified
R and it is revealed that his date of birth shou}d
be 22.2.72 and no 2.1.59 although, in the
' statement the date of birth was indicated as
2.1.59. One of the Commitiee member has

boen consuited and ﬁ.ﬁ.ﬁlﬂﬂﬁ@dﬁ.ﬁlﬁ.ﬁéﬂ

, . in view of the above, you are requested
S ) . to verify the relevant School certificates and
‘4~ . other documents and "arrange  to offer
' appointment to the candidate as per extant
; procedure. I might be .that due to some
o ‘ mistake, the date of birth was shown earlier as
Yo ' 2-1-58." _

!
f‘ :
&, 1 On gmng thmugh the said letter, it is very clear "m the

mah:meni’ the date of birth was indicated as 2. 1 59. One of the
Commxihﬂe membex has been consulted and it is clarified by the saxd
‘member .tjqat the statement available with the. Commlt_tee was
rectified ‘ﬁnd date of birth was taken as 22.2.72." Now, Yhe'ciuestic%n

comes, whdt is the daLe of birth ? It is settled iegdé position I:hatfm
)

case of : dxspute regarding date of birth, the dabe of birth shown m‘

.“ : .«é.u

the Schoql leaving certificate or shown in the service book to be

_]

taken a% the true date of birth of the concerned Applicant. On, goi{ig

_through the pleadings of the Respondents, We find‘that the Applicant

v
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WO nnunqn‘d at the age of 9 vears, which is vuo]atxve of the ch)ld
‘}abom rut@s In 'uu,h case, a responsible Co-operative Society has
engaged Ihe Applicant at the age of 9 years for their purpose:.
lhw ulua”\‘ "the date of hnth that has been recorded by the Rallways
as 02.01. LQ’)Q cannot be taken as true date of birfh. After many

*hhm & unn, the Divisional Raxlway Manager (P), Lumamg vide letter
dated IQ ().tl 1002 refused to offer appointment stating “As you could
not pr oducc any documents to prove your date ot birth 02 01. 1959
your apptt. bn the Raxlways in Gr oup - D post could not be wnsxdered

as c:mnmx?ﬂn.iqai;ed by GM(P)/MLG's letter No. b/dl/a((,) Pt. VQVA

Jated 17.08.2002."

2 " | \ ; N R L; ‘l
7. Dot is an admitted fact that the Applicant produced th;.p

”Nmut lwwmg certificate and ‘*moloyment Exchange Card where h

iondma»wr of ‘%chool therefore, the genumeness of the saxd

e <lmumont¢~ is doubled by the Learned Counscl appearmg for the

Respondents. All in fairness,

bu g,h is 92,02,1 972 or 02.01.1959; the Applicant is eli ‘ible for « ff ‘r o
gpgnjntmg;nt. Therefore, the Applicant will be done medical test bo
ascertain the actual age and if it more or less talley thh 19’72

22,0218 G472 may be taken as the date of birth of* the Applicant. 'Ihe

f J
'

Applic am ﬂmy be pex mitted to take medical exammatmn m asvertam
the actuali age in the Railway Hospital by the Respondents. After
production of the correct medxcal documents the Applicant be

considered for the post that has ah'eady been Aoffered, l:o him.

24 FE8 2009
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dated 19. L)?l 100642 (annexure - VIII} issued by the Dnvnuonal Raxlway'

Applicant is ehgxble for the aoffer of appomtment the Respondents are .

n—--—,

: ‘the circumstances, we’ are of the view that the order .
~ Manager (P) is to be set aside and, accordmgly we >et aside the same..
'We direct fhia Respondents that aﬂ:er verification Of the documents

pmd uced by the.Apphcant and if the Respondents convmced that the |

dirt'c*md t"a p‘rocaed further on the basis of the vemﬁed school

V\'ﬂ’g"%*) T

’gbhﬂat
24 e 2009
% ,

Uwahat| Bench

PRV

L R ST

£ syt b e

e
- -

cweertificate ;-,md medical certificate in offering hhe employment to the

¥
N

.}’:lilll . |
“{order as to-cogts.’
T .

Py ;’n;}\
PN NEEER)
/

NG C >

Al
o TRUT TOPY
' gfafif
.'1‘ li' l. . A ?\S’%‘—%
....:-”_' R LI RCAC LAKS
' : S "l\ ] &f e vJud)
| Cent al AT T 2 “ve Tribunal
i en
l‘ "f N Qlu
" . ) “ 4\,!\ Iz "
i * . . '.'.,.p
' ' ¢ UW N 'y C
L Cippaliaiied

RO i A
B o Q\
A W N
o . 1Y%
L
A
v i
4’, “
" K
v !
.:" . a .
i f-
Lk
Y Vo Vie
&
e
i v

The Q.A. is disposeid of as above. In the circumstances, no
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No.E/227/MISC/ LM /Rectt. (QAO)  Dated 30.11.06

From DRM (P) LMG To Sri Swapan Choudhury,
- S/ Asst. NFRECCS Ltd/BPB.
C/O Secy. ECCS Ltd/ BPB

Sub: Date of birth

It is seen from the statement submitted by Secy. ECCS
Ltd/Badarpur that your date of birth is recorded as 02.01.59.

You are , hereby advised to attend this office with .‘al

" documents in support of your date of birth to the undersigned for taking

further necessary action on any working day, if desire so, at your own
cost.

Sd/illegible 30.11.2006.
- Divl.Rly.Manager (P)
N.F.Rly. Lumding.

Copy to:- o
1. P9/1/BPB: He is advised to verify the records in connection
with the above case in details and submit his report
~alongwith supporting documents at the earliest.

Sd/illegible
/ ' Divl.Rly.Manager (P)
N.F.Rly. Lumding.

pg
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NORTHEAST FRONTIER RAIWLAY

Office of the
‘ Divil. Railway Manager (P)
No. E/227/Misc/LM/Rectt/(QAD) Lumding/Dated: 2§/12/206
Toyr
hri Swapan Chowdhury,

S/Asst. NFRECCS Ltd/BPB
C/o Secy. ECCS Ltd/BPB

Sub: Medical test to ascertain age (D.0.B) of Sri Swapan Chowdhury.

In compliance with Honble CAT/GHY’s order dt 04/08/06 in O.A/92/05- Sri Swapan
Chowdhury Vs U.O.I & others you had been advised to attend this office with all documents
in support of your age accordlngly you appeared before the under signed but without any
documents medical report in support of your age (D.O,B) except the school certlﬁcate which
bears your D.O.B as 22/2/72. wWhich hao et been cecep

You are advised to report to CMS/LMG on any working day to assess your correct
age (D.0.B) through medical examination. In this process (assessing your D.O.B through
medical examination) the entire cost will have to be borne by you.

X

alim)
APO/PC/LMG
For Divl. Railway Manager (P)

Copy to:

1) CMS/LMG, for information & n/action please. Further on reporting by Shri Swapan
Chowdhury he may like to take necessary step to assess the correct age (D.0.B) and
send the medical report to his office for taking further action. As stated above, the
cost of medical test will be borne by the party himself recent photo, signature & L.T.I
of Shri Swapan Chowdhury furnished below for identification, are duly attested by

.. the under signed. "

2) APO/Legal CelVLMG. For information please. //

For Divisional Manager (P)
N.F Railway/Lumding.




—A4) -

From s Swapan Chowghury Date 324,02,07
S/asstt ,NFRECCS Ltd
C/C.Secretary

N . ¥ .Rly . Emp . CD-Op.
Consume rs Soclety Lid
Distt sRar imganj,.

.p

To
Divisional Railway Manager {p)
No¥F,Rallvay/Lumding, L\
P O Lhunding,
Dist.Nagaon,Assan,

3ixr,

Sub = Medical test to agscertain age(D,0.RB,)
of Sri swapan Chowéhury.

Ref 1= Yours No.E/227 Muisc. fui/Recet & /QAD
dt '28.12 @ L 3

I ,have the honour to jet you know that, on
raceipt of yours No.above,signed by MD,Salim,APo/PC/
LMG I appeared before CHMS/LMG on 29,12,06 who directesd
back me to yours on the same Jate witha letter,which
%was duly handed over to you,whenever I asked sbout the
fate of the case,you teplied that,scon I will he conte
acted from your endiybut I heard nothing so far, the
matter wihich is much embarrassing,

Kindly let me know your next course of action
towards early,fisposal of the cass,for reaching the
required goal,

Yours faithfully,

{ SwapaN  CHOWDHURY )
Copy to tw
1) cus/uie for his king information ang
iecassaxy ation,
2) sxi B, Choudhury
Advocate,Gavhat e
for his kind informaticn gbout the
latest develcopment of the order of in*ble CAT in the
GA Ne,92 of 2005,
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From¢ Swapan Chowdlmry ‘
8/Astt JFRECCS Ltd,, | = For SR |
¢/o,Secretary, T VT T SRR
HePoR1y o Bp . COn0p o Central Administretive Tribunal
Consumers Societ
PO Badarpur 7888

o B

Yo 25 e 2008
Pivisjonal Railway Manager (P) o o
Suay,/lasnd g, PaO,Lunding ~782447 e s

40 " Sanm, éuwahati Bench

$i%y  gubge Medical Test to asc‘:e»fta_ in age {(BJ0.B.)

#

Ref tmYours No E/227j:

uLs / s /1M /Ractt (QAD) dated.09,03,07 ;
signed by Sri PoK [BS/1G |

WK.Dag AP Bl fleise

‘I have the honour to let you Know that,yours No.above
was received by me on 16,03,07 and on 20,03,07 Photograph were
p laced before you at your office by me,after which no comtunication
£rom your end nm was recsived by me, :

‘Phat , it may be ment ioned here that,similar process of
placing photographebefore you on your advice under above o, dated
28,12,06 signed by Md.Salim,APO/s {w Iy aaamﬁ before you and
CMS /16 20,12 ,06 (vide my lettel 8t,24,02 407) when tho result
was your repeatation of same advice in respect of Photograph unier
yours No .above dJdated 09,03,07.,

That I cannot exactly understand hew long your said
process of killing time will be continued towards denial of justice |
duo to justice delayed,though yours No,abpve dated 28,12 ,06 worded |
with starting ® in Compliance with Hon'ble CAT/GHY Js order 4t . |
04,08,06 in 0.A.A/02 /05,4, 4" and now aem I to believe your action ‘
to be in strict compliance with the Hon'ble CAT/GHY's verxdict, |

That ,further your extra judicial comment /[remarks
in youts No.above dtd.28.12,.08 whore you have stated thaty the
cost of medical test will be horne by the party.s.." which was
your own interpretation of the Hon*ble CAT JGHY's ordex, thus
I request you to go through the order with careful perusal,undex
legal consiceration. '

, That,with helpless reluctance I like to say that,
I am not at all ready to test my patience ,tolerance and persevev.
ance in respect of writing sgain and again at the cost of wastage
of time to the spell of months to year, while you are requested
to communicate as early as possible latest by the 3rd Week of May
2007 to know the fate of my case to think ctherwise over the
¢ ircumstances O come,

That ,your faillure to reply in time will invite
my lawyer to appear in the £ield to xesolve the case,

 Thanking you and expecting your communicat ion .

Yours faithfully,

Date s 03.,05,2007 o %

{ SWAPAN CHOWDHURY )
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*)\?ﬂ(' ’
N.F.Railwav @7 (%/

Invl Ratlway manager {F)
N.F.Railway, Yumd%ng

OFios of the

AW UK e

Ket thl"ﬁ'/{)ﬁ;z a7
Sri Swapan Chowdhury m W ﬁ%@m} :
Sale Asstt, NFRECCS/Badarpur Cemmm,@mint@ﬁﬂﬁ't’?@ Tounal;

o '%ocre*arv, N.¥.Railway, Emp Co-Opt Consumers Society Lid.
P.0 Badarpur, Dist- Karimganj '

© Pin-788806 24 FER 2008

Sub:- Schoo! Certificate. c’?‘?%'ﬁ‘? W‘ﬁﬁ“ f
£ o - ﬁ .
Ref:- Your application dtd 03-05-07. ‘ %u,/@hau Bb’lCh /

Please call for vour application dated 19-12-06 w ‘hereby vou
submitted school certificate without countersignature of Inspector of School.

As per Hon'ble CAT Guwahati’s order dtd 04-08- 06 passed
in OA 92/05 you were required to obtain the schooi ccmﬁcate dulv
countersigned by Ing pector of School to prove the genuineness of the said
certificate.

Ag auch vou are advised once again to submit the school A

certificate duly counter s:gned by Inspector of School as per Hon'ble CAT 5
Guwahati’s order.

~ As regards, Medical examination, the matter is under process to
do it at the appropriate level
S0 2
{(P.K.] %?

{XD{'}I’?C[H v.{ G 3

For DRM (P) LMG

!

e

b
PR

PRI

E}
:




No. E227/Mise/L “JT@P(‘?T\Q

To, v _ :
8ri ﬁwnnﬁn { "hnwﬁkvwv
S/Asstt, NFRECCS amxni‘ﬁ
o Recy. RCCS 144 RPR

AD)

—44-

N.K Railwav

AnnExuRe- J€

/;.{// II:/_ )(

A

(PKDAS)
APO/PC/LMG
For DRM (P) LMG

NLF Railway

Copy to:-
CMS/LMG - for infop mn?’*fm and nece r'v action please
Far DRM (PY] ME
1 i Uf 2 NN YN \‘ ’Ul'\\d‘ )‘
N.F Railway / k
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N/ mm
N.F.Railway 44)7 /Jj Office of the

Divl. Railway Manager (P)
N.F Railway, Lumding

No. E/227/Mis¢/ LM;’}?cctt (QAOYDocket Dt. 18/07/2007
To,

Sri Swapan (,‘Ew_swdhury

Sale Astt, NFRECCS/Badarpur

/0 Secretary, N.F.Railway Emp Co-Opt Consumers Society |

P.C-Badarpur, E)*M-: Karimganj

Pin- 788806

Subi-School certificate.

T 5:‘,

CU /’@Ih,k 4
Please call for this office letter of even no. d%@é @7” /
\ R

wherein you. were requested to submit school certificate duly
countersigned by the Inspector of schools as laid down in Court's verdict
dt. 04-08-06, |

But the same not yet submitted by you till date.

You are, hereby further advised to submit school
certificate duly countersigned by the Inspectorof Schools as directed by

Hon'ble Court within 31-C7-2007.
kw &b V)

(P.LDAS)
APO/PC/LIMG
For DRM (P) LMG
- NFRailway

LFRA qmm

- o
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To

Head Mast
Zum Mouza
B aDlAR

ax

6]
e

1-.1
Al

Sub s~ Countersgignabure of
Karimganj on 3chool izzusd
you on 31,12,87 as ordsred by Hon'ble.

CaT [oHY, |

I have the honour to state that,I was on
ex=student of your school and obtained the school
1eaving Certificate &t,.,31,12,87,with which I applied
for an employment in N.F, Railway,but conseguent to the
litigation as ordered by Hon'ble CAT/Guwahatl on 4,80
2006 countersignaturs of Inspector of Schools,Kar imganj
is required on the school certificate, in this conhe
cot jon vide DRM(P)/LMG's No.B/227 /Mlisc Jrmfaas it (QAO)
Docket dt.18.07.07 enclossd herewithy

ot

Hence I like to reguest you to kindly
arrance the countersignsture plocess on the certificate
issued or to issue another certificste duly countere
s ioned by Inspector of ghools,Karimganj,as the matter
may deem it fit,so that I may submit the countersigned
cert if te with the appointing authority £0r my appe
D
I

<
e
hile for the act of your kindness I shall
x eful Lo you. - ‘

¢ Yours faitinfully.

Enclo :1l{one } | _ éwL?affwk C%(S{LQ%AU:&\ |
)

o= B A ', ' .
“t*27°0’°?Z o ‘ { 3wspall CECOWDHURY
L S/0.Late Judhisthir Choudhury
V }r -) . o - N
: ¢W7 va “ﬁ/J}R Buddha Colony,Badarpux
9JD A o A p, O.Badarpur -788806
A

Distt sKarimganj/Assame
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W‘a
By Regd Post with A/D

V ' N.F.Railway
Office of the
Divl. Railway Manager (P)
' N.F Railway, Lumding
No. E/227/Misc/LM/Rectt.( QAO)Docket Dt. 2F/08/2007

To,
e Aoy

Sri Swapan Chowdhury =
pan - _ VO
Sale Astt., NFRECCS/Badarpur C@ntmmmnénimm Teéouna| |
|

C/O Secretary, N.F Railway Emp Co-Opt Consumers Society Ltd, v
P.O-Badarpur, Dist- Karimgan;j 248 009 /
arere Tt ,

Pin- 788806
Sub:-Hon'ble' CAT GHY's order dtd (04-08-06 passed inlQA %Uwahati Bench f
Mm .
No. 92/05. :

The Hon'ble CAT 6HY's order dtd 04-08-06 passed in OA No. 92/05
inter alia directed you to obtain the counter signature on the school certificate.by the
Inspector of Schools to prove the genuiness of the said certificate. But you have not
complied the Hon'ble CAT _GHY's above order. .

In addition to this, you were advised to submit the same for
verification of document vide this office's letter of even no dtd 18-07-07 and 23-05-
07. Despite this you have not responded. '
As such in T@iven circumstances, the Railway respondents could
not be able to verify the genuiness of the document. submitted by you.. -
' The Railway administration in campliance with the Hon'ble CAT
GHY's order took necessar (.step within the stipulated time for the medical test gg_io
determination of your age. Considering the medical report regarding the date of birth
and also the records available at this office, the Railway is convinced_that.you_are not.
eligible for appointment. - - | 4
" This is in compliance of Hon'ble CAT's order mentioned above.

- DPO/IC/LMG
for DRM (P) LMG
Copy to:-
(1) GM(PYMLG:- for information please.
(2)  Legal cell at office. ,
for DRM (P) LMG

M]Je&boh |
e o
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To W T
The Bivisional Railway Mauager (P) Ty

N F,Rajlvay flamdinge j

H

8ix;

Sub i= School Certificate. .

Ref 1. Yours Ns.ﬂ{ZZ?/Misc/LM/Rectt.(QAQ)
Boakat gt 27 +08 07 o o

While submitting the School certifipate as
directed by Hon'bles CAT/GHY for your verification and
respective precess towards the employment,

That,it Is not at all a fact that I have not
complied the Hon'hle CAT/GHY's order but tcwarde the
compliance I puresued the metter uwith the respective
guthorit¥ towards the issuing of =chool certificaste in
desired Iorm,which took much time in process and only
issued on 01,11.2007 and countersigned on 26,11,2007 by
Inspector of Schools,Karimganj and received cn 4,12,07,

That,your letters asking the school certie
fticate were received in time but were not replied with
due to non =availability of cextificate when I was much
pexplexed and not in a posjition to wrxite,

That ,regarding the timeeframe nothing was
stipulated by Hon'ble CAT but it was stipulated by me,
seeing your delav in processing the matter of medical
S test and it was beyond my capacity to pressurize the
State Bducation Deptte in the matter of their respective '
process,and as the process was over the certificats was
issued in the desired forwm,while for the delay I am not
at all liable, ‘ :

: So,in t he ahove anntext you cannok convince
vourself that I am not eligible for appointment,
Hence,you are prayed to start the appointe
ment progess soon’

voure faithiulliy,

Data 305,L2,07 PN .

Enclo sPhotoc copy of | ggwﬂ 5)vv\\(:AQQQJA.Ut ,
~gmhool certificates R Rl "8L
' (8x1 Swapan Chowdlhury)

At Cffice 3
| Sale Asstt. NFRECCS/Badarpur
C/0.Secratary, N,F Railway
Enp.Co-opt sConsumer Sgoicty Ltd
PO, ,Badarpur «788 806
Distt :Karimgani,
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" Son/Dawgl
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‘DM. Kmn

" Hisfiid]
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o - HelSH
the Annual

: v : bfa chanae ol roa/dcnca f

™ \« Zum'Mouza High School

Lo due by him/her have been paid, viz,

Fass upto. 3&- 1&«-1.9.2/‘:;. (a.,.) e -

1 " !.eavilg - '
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o -

" 49_‘5_«

l— M @ w

:Dupuwa, ANNeer-l?o

X

0}\\ .

. - BADARPUR
Tramfer/kw:ng Certilwate

!6’8

d that Sei/Seimati.. .6“2@&4()1. &R«DZ‘W
tav of . J&:’%IMJ& M‘Wan inhabltant of

¥y Laloah.....

iganj left this lnsﬂtuﬂon on fko

“t

Date...0}- 11-0F

3 b mr ,LQ 8%
date of Birth accerding fo, the Admission Register was on
IR (i words ) 222 Eeh [L9H 2...

».waa'raadlng in Class.. ('Mmgaad had[had-nwet passed the

r\‘(,’lmﬁ

Examination fer promotion to Class . ¢
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 TYPEDCOPY ~ ANNEXURE-24.

By regd. Post Wlth A/ D i

No E/227/Misc/ LM/ Rectt. (QAO) / Docket

| ' Office of the Div; ;%Manager(P)
To o ' Lumding, Dt: 8.] Qrgmﬁ
Sri Swapan Chowdhury “entrat g 't?:? "‘é;"n-w .-
S/ Asstt.NFRECCS/ BPB- ™ Mg
C/O Secy.NFRECCS Ltd.
P.O. Badarpur. .

Dist: Karimganj, Pin 788806

" Sub: School Certificate

" Ref: Your Appli‘cation dt: 05.12.07 .

Your apphcatlon dt 05.12.07 was put up to the authonty After
perusal your appeal relevant papers of the case & this office Ietter dt:
27.8.07 has passed the followmg order. .

~ “The decision communicated earlier vide this office letter of

even no dt: 27.8.07 is stand good”
“This is for your information.

Sd/ Blegible .

Dt: 8.1.08 :
For Divl. Rly Manager (P)
N.F. Rly. Lum'd‘in'g,
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‘:File' in Court Oﬂ""bﬁ')' oo

S - Cour -Officer,

"IN THE CENTRAL ADMINISTRAVE "E;REEUNAL: .

GUWAHATIBENCH , GUWAHATIL _ . »
' | Central Administrative Tribunat }
oy RIS

AR R NI RE]
0.ANO. 3a0t200s |2 G0 MG ,\%
Guwahati Bench
Cleg 0 g £ 'i . . ‘ m . ;_J
&l Swapon Choudhury | e
ooo... Applicant
-Vs-
Union of India & Ors o
......... Eezpondent.
INDEX -
SLNO.  PARTICULARS  PAGENO.
1. - Written Statement ' .16
2. Verification T 7
‘o 3 - Annexure-A (Letter dated 6.7.07) - ... .8
4. | ’ Annexure-B (Lefter dated 26.7.07) ... 9
5 Amnexure-C (Letter dated 19.12.06) ... -1
6. - Annexure-D (Letter dated 30.5.00) ) T
Filed'by
' D?Qg 09 .

Advocate: Guwahali
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& THE CEN iEﬁikL &ﬁi&?ﬁ%’i&ﬁ’ﬂ?ﬁ TRIBUNAL: SN

GUWAHATIBENCH AT GUWAHATI

Q.A. No. 33 of2000

| Sri. Swa rapon ﬁh@udhuw

Aggﬁiﬁﬂﬁé
-¥s§-

Ux@i@s of India & oihers
e in ?;egpandeﬁ&s

’ﬂs &KTTET’Q %’E&EE‘%@EN{% ON EEEALE‘ OF THE
- RESPONDENTS. »

The ??i.s’tittﬁn mmggtz ofthe Re@;mn«imt’s 3Le &»'*f@ﬁﬂw‘s.z -

' :L- " "’?@ a f‘f_‘r@‘j ef the Original .;pg}hrman No.33/2009(hetein

- after) z:efaﬁ:ed to-as the apphxmmz ‘has been served upfm the respondents.

The tespondents i’-m:e gone ﬁueugﬁ the. game and understood the contents

thereof.

afte sfas a5

8r. Bivl, P-rson-

1. ‘That save and extegt the f;t'{imenta which ate cpeciﬁéaﬂy o

admitted by the, tqum*ldemc the test of t‘i‘a& stzaiemem” made in the

~ application may he tzaﬁied as dended - .

3. : Tha& t,he statements made w gamgmph to the application 1

aat *{dmtie& by me dﬁponen\

4. That the answering R&i"ﬂeﬂdﬂﬂt has deqed ihe f‘ﬂff&‘:tne}aa ot

‘ tne, utamrmtb masia i pacagraph 2 to the 'ipphs:aimﬂ Tf the (iaif: Gf bﬁﬁl 18

ti&'{tazi to be 22.02.72 ﬁl&ﬁ the age of the apphicant 0 his fust Eim'y in
service would be anme; y&?i” which iz not the permissible age lmit as
prescribed bt,f law.

i

3. That in fegaid ta the statements maé.e wn gaﬂgxap?’a 3 and Lé tx:: |

i}63 ond the recard.

the a@pﬁ&a&m& the mwe:fmg Eespondent does not admit Y jtiung, 2 ’;uch &

6. That in famzd to the Qtﬁiﬁmﬁm m'{t}.e m g}.ﬂ‘zgta@h 5 to the-

apijhr*’aimn the mﬂw&mxg Eeq?emiﬁ it begs o @t&i& that the :tg}gmtzm g firgt B

ang,agemem in service as Saleman -cum- peon on 2,2.3 &1 tmghf; have heen

A,,_Q/wc;ﬁ,ﬁﬁ_'y

*Office.

@/p. vF

q-&#-mY, erafan
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Guwahati Bench
3 _ o ) m[arglﬁ
on the basis of his age proof document statedtote 3 27T 59 The date of

bzrth of the applicant was recotded as 2.01.59 thereafler he was promoted to
ofﬁmﬁe as Sales Asstt-cum- Accounts Clerk in the said society by otder of
the Respondent dated 5.7 87. The concerned Authority due to :mst_ake and

~oversight forwarded the application of the applicant for absorption in Group

D posts of Quast Administrative Officer’s workers without verifying the age
which was subsequently detected by the Respondent No.2/DRM (:P},!'LMG

‘and thereby the applicant was directed to produce original testimonials as

g———

mentioned in hus letter vide Annexure-5 to the application.

7. That in .fegéﬂi to the statements made in paragraph § to the

application the answering Respondent begs to state that the GM (B)

Matigacn by his intimation letter 23.7.2001 requested Respondent No.2 to
take appmptiaie steps leading to verntfication of the school certificate and
other relevant documents fot his appointment as per the extant pfécedu,fe to
that effect. '

g. That . regard to the statements made in paragraph 7 to the
application the deponent haz no Acoimne.nt. In order to mitipate the
discrepancies as to the date of birth of the applicant the Respondent No 2
issued a letter to the ‘ixppii‘ca:nt to subsmit documents relating to his date of
birth. |

9 That in regard to the statements made in paragraph § to the

application the answering Respondent begs to state that the applicant did not -

submit hus original age proof document as per propet pmcedufé to be duly

counter signed by the concerned Inspector of Schools.

10 That m repard to the statements made in paragraph ¢ to the
apphranon are not accepted at all. Further, on enquiry it was found out that
the applicant worked during 1981-1987 in the office of the NFRECCS and
had abstained from attending tus échool.

i1 That m regard to the statements ‘made in pafagf;tph 10 ta the
application the answenng Res pondent begs to state that the applicant’s
candidatute -could not be cansx.dered as he faled to pzoduce genuine

documments in support of his age. The GM (P¥Maligaon on being treferred to

“Q

afte wfay v

Sr. Divl, r- -

-G

P
AL ‘Gg

W’L chﬁ"
N. E. R}-y;: L»zuuu’lﬂ

R R
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[P

10 aiG 2000, |

Guwahan Bench '

mm age

cannot be acrept/:d as no perqzm at the age ‘of nine (9 ) yeatq can be emnloyed

 the given date of- ‘mﬂh of the appncam a2

in any estahhelmmm which amounts to exploitation” of 2'child and is mn
completc molati(m of Constitutional ﬁghis as well ag Child Labout Lawc =
1. That 1 regaxd to the statements mad.e mn paxagm@h 1t the ’
application the de?onent has no comment. '
N | 13 ~ That i repard to the Statements made paraﬁr@h. {2 to the .
a;pphc:mon the answering Respondent begs to state that it s 2 duectmﬁ of
‘ _-t.ne Hcm ble Tnbuml to be complied with b\; both the parties as st,amd; in the
otdez of the Hon' ble Tnbuﬁal*dzxed 4 08 06 \Ad.e QA No. 92:0_1 and as such-
the deponent does flot-admit myﬂmng bey ond the tecords. ,
14. That the deponent has no cmmnem wn regard to the qtatemem,s
~made in pm‘agta@h 13,14 and 15 to the apphcmon unless. connm to the
, 'records As per | t,‘he direction of thé How hle Tribunal dated 48,2006 m OA
No.92/05 the Respondent advised the applicant for medxcal exmxmmon
along with all relevant dacuments i supgeﬁ of his age. R
15. . That the deponent has no comement is tega;td to the: qtaiemems
made in paragraph - 16 to the application. The :{ppkc:mt may ‘be asked to stact -
- proof-of the aforesaid statements. . : L
16. - That the deponent has denied the correctness of the statements '.
made in ficst part of paragraph 17 to the application.. Sd far the statements
made tn other parts of pamgtaph 17 ate concerned the deponent hegi: to state
that the applicafit was -adviséd to -attend. CMS/LMG‘é affice for medical
examination. -Accordingly th;,:x;xphcmt : Was taedically examined by 2
iﬂediral Board, which eventually came to the conclusion that the igxplicam’s
dge range.- would be between 25 vem’s and 40 years and the sameé was
commcaﬁed te the DPQJ’{C&MG (dated 6.7.07 by the MSLMG.
Theréafter. the: CMSLMG - conveyed hiz opiniont to - the DPO;’IC;LMG
&mough—lus ietter dated. 26 7.07: The .apphcmt. wag agam tepeaiedly .mked

o

Uik

‘ 4, FIRE -
N. F. Rly, Lu.. ¢ing

~

armﬂfﬁi' LA
Foift ¥

- St Bivl, oA

ﬁﬁéﬁgﬁf“vmmiq- depattmental correspondences to submit the ﬂ(:hbd "
cemﬁcatc f(}i determination of hig actual date of bitth duly countersigned by o

the- c@mmed Inspector’ of Schools fut ‘m: failed to the produce the same in .} '
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Guwahau Bench

Smd srhcol cettificate wsth all tomalmes within the f’upulaiecl titne as stated

in the lettet dated 18.7 2007(Amxemm—19 ta the QA).

Coptes of Tetters as to ge debmmnaiién of the applicant

“dated 6 ? 07 and 26 T47 ate mexed herewith and.

tmarked as Anmxure—&. and -B.

7. That the statements made m pmagm@h {8 ate msleading. The

applicant may ﬁe'asked to stoct pmof-of the contention as stated in the

application stated to be submitted to the Head master of the concerned
school vide Anfiexure 2& ta the C )A aiong with the mdozsemem of the Head

mastet of the .«md zchool.

18. . Thai the statements a.ven'ed in paragraph 19 to-the application

ate m acceptable at all. ‘imce the a;ppkcm faled o pmdw:e his school
cemﬁcaie coxmtmsxgned by the Inspectof; Of the Schoals, hmmj to prove

the genuineness of the said cemﬁeatﬁ the Ralway Amhomy after repeated

request through - intimation letters and awmtmg considerably for a long
penod was tenamously mmgelled to pass the order on 27.08.2007

consxd&rmg t.‘he medacai tepott mgaxdmg the date of bitth and also the

records avaﬁable & the office stating that the applicant was naot eligible for

appommem
19. Tha;t the contentions of the apphczmt, stated pa;ragmph 20 md.
21 to the application are totally not correct. That the cgmﬁcate qubmitmd b‘y

" the applicant on 5.12.2007 and that txled eartier had no similarity. Moreover

at the t.tme, of inquity conducted by the Rmhvav Authonty Staicd clearly that
there was a0 1ecord avaiiable regazdmg tszuance of- the -eathier school
certificate. In the eatlier school certificate it was stated that he left the school
for “@voidaﬁe- change of teggé_rgggg’;_ but the school certificate 1szued on

1.11.07 wrtten as duplicate and pmdilced. on 5.12.2007 stated that he left the |

- school for “minor reason”. This two contrary remarks raises serious doubts

regarding the mthemidw of sad cetificate le'idmg to the date of bith. As

such there is no evenmahty of procuring the correctness of the cettificate
relatmg to the actual date of birth. The Ratlway Authontv did not consndcr

- Centramdm aigtrative Trbuaat 4
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- the mammiém of ﬂie applicant as he failed to produce the gén\ime school

which the said records may kindly be called for in order to justify its = 5 S
. . . - ;V .% ~d‘
* authenticity. . _ ‘ | , S
. : . o LR S
A copy of the reply letter dated 19.12.06 of the Head master - ¢ 7 -~ .2

- ' , 8o

Zum Mouza High School, Karimgani is annexed hereto as g,;- &

- Annexure-C. | | " ‘& % 7

.20, That the deponent begs to state that in terms to the Railway @

: Central Adminlstratonnwnm i
' er o RAEE | =
- . N
L0 AUG 2088
R i
Guwahati Bench | S
Z‘ I@:“EQ “a m‘

cemﬁrzie m mpport of his date of birth. The duplicate school cettificate

must be issued from the original records peﬁmnmg the date of bitth for

N; F A s

Board's Iéttﬁt. dated 30.3.2000 and taking wmto account the future of the -

emplovees wotk.ing in Quast- Administration Orpanization application were

sought from such regular empioyef_:s for absorption i Raélwa;ys and

provided some eligibility criteria. The sad employee tmust be on roll
cdnﬁnmusly for a ptescfib‘ed pe.riod'.of at least three (3} years, subject to
fulfilment of prescﬁbed educational qualification. Such staff should have
been engaged in the said Quast-Administration Qrganization within the
prescribed age lumit. !—\s such an emplovee wha had joined the orgmumhon
in nine (9) years cannot be treated to fulfill the age litnit as pxesmbe(i

A copy of the by the Railway Board’s lettes dated 30.5 09 18

afmexcd heteta g Am&e&ure—D

21 That the statements made in paragraph 22 to the apphc:mon the
deponent begs to state that due to lack of genwine age proof document the

vappliﬂcv.:«mt was not absorbed in Group D post. The applicant filed his |
- application beyond the prescribed period of time as provided by the Central
Administrative Tribunal Act without explaining the delay in filing the sud

application.

22. That the deponent beps to submit that the applicant was
promoted on his Siﬁcete service by N. F Railway Employees Consumer
Coopeianve Ssoaety Limited (NFRCC‘S} ‘Badarpur (Karimgang) as stated by

him. From lus initial engagement m NFRCCS it transpires that the @phcam

kae,d from 1981-1087 If the certificate stated to have issued on 31.12.87 |
(Annexuge-A to the OA) is taken into consideration then it is impossible on



- of bisth.

apparent from the face of that *Gattmﬂm docutment which telies u.pcm b,e date |

230, That the respondent [Riy authontv has ﬁgf’my @35«5& the mc%ef = C.
mnaiciemg all the telev:mt factz and cgcmgm{te ané, the 'documents on | r

records and there s no irrepularity and nfirmity to be nterfered by the%r o)

Sr. DJ;VL pn .

Hon’ ‘a-‘i.e Tribunal -:m(z tf the appeal 1= allowed the resg_mnéem zesmmm. 7wl

be zeriously. me;m:s.ceé

24 That ti;.e applicant craves the mﬁui.gezve of the hcm. ble Cmm

 to file any additional/amended w n;tea statement for the ends of _gua*tlce.

%7, -sﬂ‘a'f?:q ‘
N B. iy, Lmnguag

godti-¥
-

25. That ‘the' application filed by the applicant are baseless and

devoid of merit and az such not tenable in the eye of law 331@ liable to be
dismiszed with heavy cost, o | |

2. That ﬁl'aﬂy view of the matter f;aise,d i the a;mﬁaatim’ and the
reazons set forth thereon, there cannot be any cause of action agamx”i the

respondent and the application iz liable to be dismissed with cost.

In the premizes aforesaid, it is, therefore, prayed
that Your Lotdships would be pleazed to peruse

the records and after hearing the parties be pleaSéd'r,

to dismiss the application Wﬁh cost. And  pass  “x

ﬂ},ch other eidewm:derf: as m the ch ble Court
m’w deem m and proper Q(}nSi(f-&iﬂ'ig the factz and

circumstances of the case and fm the enris of

_';ust:s.re

And for this the Respondent as in duty bond shall ever pray.
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VERIFICATION |  GuwahatiBengn

Gentral Administrative Tribunal

I,&i‘ﬁi. : AMBESNAK o S’A KD . Son of LATE. ..QW&’."?. 7h S,M KA

e tesident of LUMDING . atpresent
working 2s the SR~ DIVISIONAC. PERSOMNEL  OFE)CEIL /Ly mdmé
being competent and duly authorized fo sign this verification do héfeby
solemnly affirm and state ﬂmﬁtf the staimnEﬂis made pmﬁgraph' A=
are troe to my E{:}Oﬁ%&dg& and behef | and the zests are my humble
submission before this Hon'ble Tﬂbumi I have not suppressed any material
fact. |

And 1 sign this verification on this. {17, day of August 2000

at Guwahati

AW

DEPONENT
8T %5 o™ oo
ST. Di\'], LERRISTOtE
o=ty ey,
N B Ry, Lu.u.dine

I3 \"',_
R
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N.F.RLY
Office of the
- Chief Medical Supdt.

Lumding Dt- 06/7/07

Sub- Age determination of Sri Swapan Chaudhury S/Asstt/NFR ECCS/BPB.

" The, Medical _b‘oard ,‘consisting of Dr.R.K.Roy CMS/LMG, Dl;.T.Da'imari
Sr.DMO/Surg , Dr.B.Basumatary DMO/Phy , after examining the above named and
going through the X-Rays and its report by Dr.D.K.Das Sr.DMO/Radiology/LMG ,
have come to the conclquOn that the age of Sri Swapa'n Chaudhury i{;t;etween 25 ye;a ‘E( /

. and 403(eaLi v L

This is for information and necessary action please.
Li’ﬁw

. Cﬁnig&.!Admihisimﬁye?‘;;’g;{;na, * (DR.RK.ROY)
Q%’@{EL?!" mm"ﬁ;}j CEITERTR ' X ’ T .
ST g Chief Medical Supdt.

Lumding

20 AYG 2009

Cuueahat Bench
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< No - H/184/1.M
. Chier Medical Supdt.

Lumding,Dt - 26/7/07..
To, ' | T
DPO/IC/IMG. - y '
Sub - Age determination of Shri Swapan Chaudhury S/A.s's//NF'R‘EC(,'S/BI’B.
Ref Your Leter Noo E:227:MinsLAL Rectt (QAQ) Docket DI - 23/7/07.
With reference o above it is to inform you that actual age can not be
determined by Medical Examination . We can give only age range Valid document

for this is only School Certificate, Birth Certificate.
This is for your information and needtul please.
( DR.IRKK.ROY )

CMS/LMG

“:“z\::k

’ ‘{"F\E?J 530 “a o e '“ﬂ.&nﬂi

29
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e A
COs /)OS .o

RK ROY bv- Rajan Rov

/"‘«*’7 fra ?};\\
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OFFICE OF THE HEADMASTER |
ZUM MOUZA HIGH SCHOOL, BHDHRPUR
Dist. -Kanmganl_ Assam, P1n. 788806
Ref. v A %*"“W%:“:‘?fm" Date.. 342155

L 20 g 009

TO - Guwahati Bench

T“Vu % F&vy ¢ “‘;{J P"‘/p“"’

p’*ff‘—' gig/')w‘/)(,/o(,"

e/
*\Wk““ i 9'& N M“‘r AR U‘@WV\'&* s iy

i\-‘\
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(:‘(.-\J\.‘,C/l\ I\'k /\\, [
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S e A

/{M € fs'm/’v% )
(’L/f :_/\«'bv'

}/;J‘-""f 2 Yy—é- / 1 )
}:‘-/"\"/("’ i’ k ‘[,,.‘ [N &/} i
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,, g s AU:G: 1009
| ¥ Quwhatimongn | |
ANNEXURE-C *

Typed Copy -

\ | ﬁFﬁﬁE %‘}F E‘@ HE: ADMASTER EEJT%E EE@EJZ& SE'&EE
SCHOOL, BAD, %RPEJR |

Dist.- Karimganj ~Assam, Pin, -788806 |
| Date. 19.12.06
To,

The Per xfmai Eﬁspa:mz
NF Rly, Badarput.

Ref- E 15/Misc/06
| Sub: - Verd ﬁczwm of School Leﬁ:m::.aie

51t ‘

| Wxth reference to the subiect cmed above 1 have the honour tﬁ mf@m
thai the certificate ibﬁ’\lﬁd by the Headmaster of Z A um Mouza High %hcni n
favour of Sw apon (_Fhaudhtmz was verified by me but no-record is ava:\hbie

 atthe omﬂe

- This fm yem mfomzmen and necessm af‘tmn

Yours fmthmlly
-sd-
(Seal}
Head Master

Zum Mouza High School.
- P.O Badarpur, Kanmganj.

MJ mm

okl Lot | .
Sl
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s XY MINISTRY OF RAILWAYS /\,,

(RAILWAY BOARD) L
RBE No, 143 /2000

| o SC No. 29 to MC No.32
;" NO.E(NNGYI/99/RR-1/14 -

Hﬂ/ P‘i‘ﬁenml Manager(PY OSD, All Zons; Railways/ PUs,
'RB/ Allahabad, MTP/Calcutta, Mimbai, Chennai,
CAO(R), DCW/ Patiala, COFMOW/ New Delhi,
- D@, RDSO/ Lucknow, Director, IRISET/ Secundergbad,
JRICEN/ Pune, IRIEEN/ Nasik, IRIM&EE/ Jamalpur,
Principal, RSC/ Vadodars, Chairmen/RRBs

Now Delhi, dt. 3¢.5.2000

in quasi-administrative offices/organizations connected with Railways,

s S0l ¥ ROt i GFGU™ D" E4134015 o The Touways oF B sl morb

- Altention is invited to Board’s letier No. E(NG)IV/9S/RR-1/40 dated 11.6.97,

. ofher cligible candndatcs for recruitment to the Raitway service, as and when notifications - |
for recruitmeént to Group ‘D’ posts otc. arc issued by the Raitwsys/RRBs, ‘ ” A ~.
2. A demand had been raised by bofh the recognized Staff Federations that ﬂlo.;: N
staff of quasi-administrative offices/ . organizations who were working in' these offices as-

on'10.6.97. should. be considered for absprption in Railway service, as was being done

earlier in terms of Board's letter No, E(I‘:IG)IH/77/RR-1/5.datpd 26.8.77. o

\A

3 Tho matter has been considered by the Board. It has now been decidod that, as a
-, ome time relaxation, the Railways may consider absorption of only those staff of quasi-
!|  administrative offices/ organizations who were on roll continuously for a period of at -
. LL&ast three 0 _10.6.97, and are still on roll, subject to fulfiment of prescribsd
ik oy eonal quatfization voquifed_Tor Toe1ment, .. G1oup,¢ e POstSaS Ut thould wowremer oo -
it havo'boen“efigaged ‘within the prescribed 3 Hrhit, Such absorption should: be resorted to -

, ! : ¢

~ -only aftor oxhausting the list. 6f ex- ual Labour bome on the Live Casnal Labour
Registerw/Supplomentary Live-Casual Labour Registe:s. The Units/Bodies whose: staff
are proposed to be absorbed in this manner and their total number should howewir be first
 intimatod to the Board and the process should be undertaken only after Board's clearance.

Proposals aent to the Board for such clearance should have the personal approval of the

. 4 ' Please acknowlodge receipt, : _ :
J - (Hindi version will follow) X{l/..i;y...,.
. . . (Devika cm: "
l - QYO\Q’ . B Wirector Establishment (N)
\ \ Y o N Railway Board. . /

( Copy of Ruilway Board's letter No, E(NG)IU9S/RR-1140 datod 11.6.97)

" Attontion is imvited fo the instructions . contained in Board's letter
. No.B(NG)II/77/RR-1/5 dated 26.877, providing for absorption, by screening, of staff of
Quasi-administrative Offices or Organisations connected with the Railways, in Railway
service. : A .

The matter has been reviewed by the Board and it has been dcc.ided that in
supcrscasion of the Ietter dated 26.8.77 referred to ‘above, the staff working in the quasi-
administrative oftices or organisation connected with the l‘lmlways, will hcnoetorth haw
to complule alungwilh other cligible candidates for recruitment (o lho.leyvay services

~ as and when notifications for recruitment to posts suiting their qualification, etc. are
_ isgued by the Rzilways or RRDB's.’ ‘ /'

" Such staff will, however, oontitmetobeentit.lodtothcnge concossiminglwh
' muimnmamﬁw-oxmmofS(ﬁw)ywsorumccmndmudinmhorgmhmom

\ ‘whichever is less, as contained in Board's letter Dated 30.10.73.
s ngd So loe wm
; f'mﬂ,ﬂ J - . .
‘““7 Advocals %M -
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f From: - ) o
Ms. Hiky Rachel Iohn. @Q@i 5 d0.8.09.
. Advocate Guwahatt. |

To. o

7 Mr. B Choudhury.
o Advocate, Guwahatl.

&ri Swapon Choudhury

e L - Applicant.

‘\/‘ﬂntrﬂ; Admtn'&???ﬁﬁﬁ&: §§- ‘5&?”" ‘

i w3 Wﬂ?ﬁém@ﬁ{ Eiﬁ. &0

, D R Respondent

; Sir, | 20 AUG 2009

i o Guwahati Bﬁn@h n!a o

‘  Please take npfice RREINglmpStaterent in the above mtae:i matter

13 bewng filed ‘today by the Rupendem ‘k copy of the game 18 enclosed
herewith fcr yOour use.
kmd&}f xc’;m-:m ledge.

Thaniung you,

Youts tmﬂmﬂv

AT

. NS | j}&w‘} | Adx;é .me,.vaghati
éto?@/&/@ af 12é |

//.25 Al

Advocate, Guwahati.
3“" ‘ M@ﬂ%m s o e il allnant 4
%WM Gl iamf 9
%M@mﬂ,mm *
0?0-3*'-0‘1#
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- Versus -

- Sri Swapan Choudhury

- IN THE CENTRAI. ADMINISTRATIVE TRIBUNAL" GUWAHATI BENCH

Apphcant |

Umon ‘of India and others
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH :: GUWAHATI

O. A. NO. 33/2009
Sri Swapan Choudhury

........ Applicant.

- Versus -

Union of India & Others .
..... Respondents.

A rejoinder by the applicant to the written
statement submitted by the respondents.

MOST RESPECTFULLY BEGS TO STATE: -

1. That the applicant begs to state that he has received a copy of the

written statement submitted by the respondents and has
understood the contents thereof. At the outset, before replying to
the various statements made in the written statement, this
applicant states that none of the statements made therein are
admitted save and except those, if so specifically admitted in this

reply.

That the Statements made in paragraphs No. 1 and 2 are routine
‘and needs no reply.

. That with regard to the statements made in paragraph No. 3, 4
and 5 of the written statement the applicant begs to reiterate
what is stated in the relevant paragraphs -in the original
application and further states that the actidn'of the railway
authorities was arbitrary and unreasonable, more so in view of
the directions given in O.A. 92/05.

. That the _applicant with regard to the statements made in
paragraph no 6 begs to state that curiously enough the railway
authorities without any authority have sought to justify their

star_id on mere assumption/presumption. Further, perusal of

letter dt: 3.11.01 (Annexure-5 to the original application) issued
from the office of respondent no 2 would reveal that the same

was a call letter for appointment and not a letter detecting

&

s

COANAAL
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;?Af/m

o
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‘mistake. Further it also showed that the applicant was selected
for appointment.

5. That the applicant denies the correctness of the statements made
in paragraph no 7 and 8 of the written statement and reiterates
the statements made in the relevant paragraph no 6 and 7 of the
or1g1na1 application. Further the applicant states that the
reference about the letter dt: 23.7.01 was never made known or

~~ placed before this Hon’ble Tribunal in the earlier procéeding.
Further a perusal of letter dt: 27.11.01, would show that it was
only on this date the office of General Managér (P), Maligaon,
asked the respondent no 2 for the first time to verify the school
documents and thereafter to make arrangement for his
appointment. | |

6. That the statements made in paragraph no 9 of the written
statement is denied and the applicant states that he was never
asked by the reépondent authorities to submit his original age
proof document duly countersigned by the Inspector of Schools.
It was only pursuant to the order dt: 4.8.06 passed in O.A. no
92/05, he submitted the same duly countersigned by the
Inspector of School.

7. That the statements made in paragraph no 10 of the written
statement is denied and the railway authorities are put to strict
proof of such statement. The applicant states that he worked in
the office of respondent no 3 society till 02.01.02 and now it has
come to his knowledge on inquiry that he was spared from the
office only on the basis of a note no E/227/ MISC/ LM/RECTT
(QAO) dt: 7.9.01 issued by the respondent no 2 to respondent no
3 society, whereby the respondent no 3 society was directed to
spare the applicant from his post in the society so that he could
attend the office of the N.F. Railway for his appointment. But the
purpose of such sparing has not materialized till date and today
he is out of job due to no fault of his and living in a penury
condition. '

8. That with regard to the statements made in paragraph no 11 of
the written statement the applicant beg to state that the order dt:
19.4.02 (Annexure-11 to the original application ) has been set
aside by this Hon’ble Tribunal in O.A. no 92/05.

9. That with regard to the statements made in paragraph no 13 of
the written statement the applicant begs to state that the

-
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directions given in the order has to bé complied with by both
parties, but while implementing such directions one party cannot
be free from his obligation or responsibility without giving the
other a fair and reasonable opportunity, more so, when the
directions given are co-related.

10.That with regards to the statements made in paragraph no 14 and
15 the applicant begs to relterate the statements made in
paragraph no 13, 14, and 15 of the orlglnal application.

11. That with regard to the statement made in paragraph no 16 of
the written statement the applicant begs to state that when there
is discrepancy as regard the date of birth, the opinion of medical
board is of utmost importance and taking the opinion given by
the Chief Medical Superintendent, Lumding in his letters dt:
6.7.07 and 26.7.07 (Annexure A and B to the written statement),
and assuming that the applicant was 40 years on the date of
examination, the railway authorities ought to have appointed the
applicant.

As regard the delay in submnttmg the school certificate
duly counterSIgned by the Inspector of Schools, the applicant
states that he had given a detail application (Annexure-22 to the
original application) stating the reasons while praying for review
of letter dt: 18.7.07 (Annexure-19 of the original application) and
considering the reasons the railway authorities ought to have
reviewed the order given in letter dt: 18.7.07, which would have
been just and proper but that was not done.

12.That with regard to the statement made in paragraph no 17 and
18 of the written statement the applicant begs to state that his
counsel shall make oral submission at the time of hearing.’

13.That the statements made in paragraph no 19 of the written
statement is totally. incorrect and is denied by the applicant. The
applicant states that he belongs to the lower strata of the society
and he was not much literate and as such it was not within his
~ capacity and control to persuade and pressurise the school
authorities and the Inspector of Schools, to countersign the
school certificate at the earliest. Moreover, a perusal of
application dt: 27.7.07 and the school certificate duly
countersigned by the Inspector of Schools, Karimgan;j on 26.11.07
would show that the same was issued after due verification.
Further from the averments made in the paragraph
would show that the railway authorities had relied upon

bupim-Chaclip
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materials collected behind the back of the app_,lmaq:%:‘gr ch is not
permissible in - law. The letter dt: 19.12.06 given by the
'Headmaster is overidden by the subsequent forwarding given by
the Headmaster to Inspector of Schools in the apphcatlon dt:
27 2.07.

14. That with regard to the statement made in paragraph no 20 of
the written statement the applicant begs to state that his counsel
shall make oral submission -at the time of hearing and further
states that a perusal of Railway Board’s letter would show that
the applicant is eligible for appointment/absorption.

15. That with regard to the statements made in paragraph no 21 and

22 of the written statement this appllcant begs to state that he

had filed a separate mlscellaneous application alongwith the -
original application explaining the delay and further begs to
reiterate what is stated in a paragraph no 7 of this rejoinder.

16.That the applicant begs to state that considering the grievance of
the applicant and the stand of the railway authorities, this
Hon’ble Tribunal in the earlier proceeding had issued some
directions to be complied with by both parties in order to resolve
the dispute as regard the date of birth of the appiicant and
thereafter to arrive at a fair decision. The directions were that the
applicant shall get the school certificate duly countersigned by
the Inspector of Schools, Karimganj, the railway authorities shall
permit the applicant to get himself examined in the Railway
Hospital to ascertain his actual age and thereafter the railway
authorities shall proceed further on the basis of such correct
‘documents in offering the employment to the applicant.

It will be pertinent to mention here that the Hon’ blec
Tribunal did not specify any fixed time for implementation. In
such case it can be construed that the same has to be completed
within a reasonable time. Further this reasonable time has to be
such length of time, which is fairly and properly and reasonably
required having regard to the nature of the act or duty and the
attending circumstance. :

| Thus from the given facts and circumstances of the case, the
applicant cannot be singled out or held responsible for the delay
in submitting ‘the school certificate duly countersigned by the
Inspector of Schools, more so, when the reasons for delay was
beyond his control. v

Further, this Hon’ble Trlbunal in the earlier proceeding,
amongst other, dlrected the determination of the actual age of

5w u»(owvuc}) VL’M? o o /
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the applicant by medical experts. It is an establw,shed@rl ple of

law that in case of dispute the assessment of actual age by a
medical board is very 1mportant and it cannot be dlscarded
lightly.
As such, the act of the rallway authorities in closing it eye to.
- the opinion given by the Chief Medical Superintendent, Lumding
in its letter dt: 6.7.07 and 26.7.07 (Annexure-A and B to the
written statement) and going back to its earlier decision in an
manner which was not the intent of the order dt: 4.8.06 in O.A.
no 92/05 and therefore such impugned action and order is not
sustainable in law and is liable to be set aside.

17.That the applicant begs to state that the direction of this Hon’ble

Tribunal in O.A. no 92/05 cast a duty upon the railway

authorities to act fairly in taking the decision, so that it does not

~ breed bias, arbitrariness and illegalities. However, the railway

authorities having scant regard to fairness and reasonableness.

has acted arbitrarily and as such the same is liable to quashed
and set aside. '

18. That with regard to the statements made in paragraph no 23, 24,
25 and 26 of {he written statement, this applicant begs to state
from what is stated in the original application and in this
rejoinder the épplicant has made .out a primé facie case for
interference by this Hon'ble Tribunal.

/—zc



VERIFICATION

I, Sri Swapan Choudhury, Son of Sri Judhisthir Ranjan
Choudhury, aged about 36 years, Resident of Budhha Colony, P.O.
Badarpur, District: Karimganj, Assam do, hereby verify that the statements
made in paragraphs nos 423 (‘Dj 5672

1,IRIBIA 1816, 1Y WL are true to my personal
knowledge and  statements made in  paragraphs  nos
B(P),4 Eanmd O - are believed to be true on legal

advice and that I have not suppressed any material facts.

Place:- G,UOQM

| ud
Date- 18- 02 . ffup i Chat lud

SIGNATURE OF THE APPLICANT

2,
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Guwahati B S swapan Choudhury
uwahati Benc

et Ag}i;ﬁcmt
el
Union of India & others.
...Respondents.
o _AFFIDAVIT
1, Sri AMBESWAR .. SAIKWA . Sonof.laté CHANDRA " SAIKIA  aged

about B9.. years accupation- Railway servant . resident of bombN€

Po.LompING, Diser- NaGAON 0‘.??’."1 Yo hereby solemnly declare as follows -

- s T . _ : (S CBR
L That presently am working  as sewwr Dusonst PEROWE OFRCAR
NERY, LUMDING having it Head Or. at Maligaon, Guwahati.
2. That the precise issue raized in the instant caze is éPtéﬁmmﬁan

of 'xgﬂ of the applicant who, &t the very outset while Wﬂtkmg as 5eale Man-
cum-Peon in the FEmplovees Consumers’ i.,s—@gez:siive Saciety Ltd.
NF Rbg B ﬁﬂapm stated to be as 02.01.1950 but subsequently shown as
2221977 on the strength of 2 School Leaving Cestificate tssued by the
Headmaster of the concerned school On 31,1287 which was repudiated by
the respondent/authority. -

3 That 2= per order of the Hon'ble Tribunal dated 4 806 in QA
Ne. 92/05 « E‘“ﬁmkiﬁlt" were to verily imz %eémci Leaving Certificate {0 be
ceﬁﬁmz&gﬁe@ by the concerned mgpas,t.qr of GHchoolz and Medical
Cettificate to determine the applicant’s actual age. Consequently 2 Medical
Board wad constituted and after M/Examination ‘Csv he said Board with X-
Rays the C "h_%.ef Medical Superntendent /LMG submitted teport that the age

of the applicant is ‘tsem*aﬂn 23 yr.to 40 vr. He also futther optned that

) e Khon ,60%)
Addy, % ;
07/06/10

L

Filool 6oy :

Rash
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except age range actual age can not be determined by medical examination
only. Aad valid document for this iz only School Leaving Cettificate &
Bitth Certificate.

4. That the Hon'ble Tribunal being dissatisfied 2z to age vaxiaiim’{ :
stated to  be “between 25 Yr. and 40 Yy ditected the respondent for
perzonnel appearance  of the CMSLMG who opined the above age
vatiation. |

5. That a2z per direction of the Hon'ble Tribunal the then
CMSLMG filed an affidavit in connection with assessment of age of the
person in question. And thereafler as per order of the Tobunal the
respondent has submitted a hst of Facuity of Doctors, Depattment of
Radiclogy .GMCH, Govt. of Assam ouwt of whom the respondent has
preferred Dr. B K Duxa, Prof & Head of the Department of Radislogy,
GMCH a3 witness to the effect that he can be examined whenever occasion

arises 28 to determination of the applicant’s age.

¢ - That the respondent assures the Hon'ble Tribunal that in case
of necessty the sad pﬁepaa&é expert may be examined and upon whose
deposttion /opmnton the tespondent will rely as to proper aszessment of the
applicant’s age.

7. That the statements made in paragraphs 123 &4  aretrueto
my knowledge and belief and the statements made i parapgraph 5 are true to
my information derived from recards which [ belief to be true and the rest

are my humble submizzion before this Hon'ble Tribunal.

Conteal Admiaistianva Irounal
Reira WO SIRTERt |
? 3 v
;o BBJUN208 ent. |
| i Br: Divl, porg
1 Guwzahati Bench ! godite “rsonn~1 Officer
N — N: B. riy, Lumding

/2\?
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S BEFORE THE CENTRAtTDWlINTS“TRAT“lV’é TRIBUNAL " T
. . GUWAHATI BENCH, GUWAHATI - | ‘*— <
OA No. 33 of 2009
_Srl Swapan C‘houdhury "
Vs ‘
"+ Union of India and Twc Others

~

. B SR T T R A

AFFIDAVIT

. 1
L, Dr. Bu:t KumarDuara Son of Late Gopal Chandra Duara -aged about 50 l
occupation Government Service, resident of Guwahati (Assam) do hereby soIemnIy de- .
clare as follows - o / : : o
1. it
T o '!;
' Guwahatl MedlcaICoIIege & Hosprtal Guwabhati (Government of Assam) , ' /-
2. That, | have recelved.a-letter from the Office of the General Manager;i.(_Personnel), - 5_

N.F. Railway, Maligaon (Assam), who referred my name for expert opinion before _ ' R

the Hon'ble Central Administrative Tribal, Guwahat| Bench in respect of determina- J
tion of age of a person. ' : o g

Lo .o B "" " ;
3. That, ldo her‘eby give assurance to the Hon‘ble:Tribal that.in case of n‘ecessity, lam !'
able to make myself avallable to attend the Hon'ble Tribunal to give oprnlon regardlng -~
- the.above noted subject | ‘ : o : ' ;

4. That, the statement ‘made in this affidavit and in paragraph 1 & 3 is true to'my knowl-
" .edge and belief and the statement made in paragraph 2 is true to m'y information, -, ;ﬁ‘;
' which | believe to be-true as per documents received from Rallway.side. . ' f ,

5. That, presently f am proceedrng on summervacatron leave upto 18 July, 2010 after
which | will be avallable for submrssron before Hon'ble Tribunal. '
And, | sign this affidayit on 2na.(C Sec) ........ day of July 2010 at Guwahtl .
K - |)"
mm@v%ccm@ . g
' _ . Deponent. -

Solennly afflrmed and ‘declared before -
me by the deponent who is identified
by sri (pr.) J.L. arkar, Advocate -
on this the 2nd day of July, 2010

Identlfred'by - ’ '( at Guwasheati,
'/\// Q) o . cr A W)

d vocaggGU WAHAT I

i

(Advocate')-
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Shri Swapaln Choudbury,
~Vs- |

U.OI & Ors.

IN THE MATTER OF:

An affidavit on behalf of the Chiéf .Pemonnel
Officer, N.I'. Railway, Maligaon in regard to the
compliance of the Ilon'ble Tribunal's directions/
order  dated 06.07.2010 passéq in  Original

Application.

AFFIDAVIT

I S}mCHAND‘ZAJ'T’QA'k'/A Son of. oMM, TS aged

abaut;.,.%é.., years. Occupation Railway service, resident of Guwahahi Assam, do

hiereby solemnly declare and affirm as follows:~

1. That the Ilon'ble Tribunal vide their order dated 06.07.2010 in- original

application has directed fo file an affidavit within 10 days on the aspects indicated

therein in the order.

A copy of the order dated 06.07.2010 is ammexed

herewith and marked as Annexuie- ‘R-1°

2

That in pursuance of the directions on 06.07.2010 itsclf the then Chief Personnicl
Officer, namely, Shri Ajay Mohanty consulied with Chief Medical Dh‘ﬁctoi',
Maligaon, in respect of the action conteraplated against the wnsﬁiuenf member of
the Medical Board for giving the report dated 06.07.2007, as well for a Second

r Medical test by Radiologist outside the N.F. Railways. The Chief Personnel

ersonnel Office;

N F. Railway, Maligaop

ﬁl}-‘;\ E‘\o\b ;[ I BN &Wk‘:"\

Guwahati-tt



.

Officer has consulied with the Chief Medical Director, Maligaon on the basis of
written letter dated 06.07.2010 from Standing Counsel, N.F. Railway. And the

Saine ﬁme; DRM({FPYLMG, i.c. Sr. Divisional Persommel Officer, Lumding was

instructed by the then Chicf Personnel Officer, to initiate necessary action through
Divisional Railway Manager, Lumding to consult with CMD/MLG for taking

departimental action against constituent Medical members as the matter entirely

take action against those medical members,

telated to Lumding Division and since CPO/MLG is not a competent authority to

That on 07.07.2010, CPO/NT. Railway issued a FAX leiter to CMD/Tastern
Railway, Kolkata, to depute a Radiologist from Lastern Railway to DRM/N.TF.
Railway, Lumding for the purpose of conducting X-t‘ay test and give expert

opitﬁon toward determination of age of Shri Swapan Choudhury carly. The letter

was also endorsed to all concerned as indicated in the same.

A copy of the said letter dated 07.07.2010 is enclosed
herewith and marked as Annexure - “R-2",
That the R.adiofogist: from Lastern Railway was scheduled to arrive at Lﬁmdingbn
, 11.07‘.26’)16, ac@rdingly Shri Swapan Choudhury was also ad'viseé .by
DRM(’P)!I.mmﬁng’s letter dtd. 08.07 ;2010 to attend Lumding Railway IIOspital
on 12;07.2{}'10, receipt of which he had also duly ackmwicdged. But, Shui S.
Choudbury in the meantime has produced a sick certificate stating the position
that be was qndei‘gning treatment by Railway Doctor, Badamui‘, Agair;, by
DRMP)Lunding’s ketier did. 16.87.2010, Shri Swapan Choudhury has been
advised to report to the Central Iospital, N.T'. Railway;, Maﬁgamx on 21.07.2010
at 10.00 hrs for secénd test by Radiologist, Fastern Railway who has 1‘éﬁxcd for
test on 2i.0’7 .2010 at Guwahati, Maligaon. | |
The copy of letter dated 68.07.2010, Applicant’s ‘sick
cetificate did. 12.07.2010 and Ietier dtd. 16.07.2010 are

- enclosed herewith as Amnexure — R-3, R-4 and R-5.




5. That, the process, iL.e. the scoond medical fest by Radioiogiét out of N.TV. Railway
will be conipletcd by or before 23.07.2010 if the . applicani, Shri Swapan

Choudhury Co-operates with the administration in the process and the report of

ﬁle Radiglogist will be submitted before this ITon'ble Tribunal on the next date of

hearing wlﬁch is fixed on 27.07.2010.

6. That, in regard to contemplated action against the Doctors for giving medical
report dated 06.07.2007 mentioned abéve with such wide variation, it is
rc::specfﬁ;lly submitted that with this intc‘;;}tion, DRM(P)Lumding vide its letter
- dtd. 08.07.2010 with ﬂlﬁ aﬁpmvﬂ of DRM/Lumding has advisedv the Chief
Medical Director, N.F, Railway, Maligao:ﬁ to take naccséanf departmental action s
and call for explanation as to why ﬂiey have given such report as to age did.
‘QG\:O? :2007. In the said letter, the name of the constituent members of Doctors are
also indicated for taking necessary departmental action by CMD/MLG.
The Iett‘crfdbt(;. 08.07.2010 issued by DRM(PYLMG is

annexed herewith and marked as Amexure- ‘R-6°

"7 . That this_ affidavit is being filed as per the direction of the Honble Tribunal dated
06.07.2010, but dﬁe to mvolvement of various levels of administrative dealing,
and comsultations fér action against the members of the said Medlicai Board.

- There has been some delay in filing this affidavit, and the action already taken has
becﬁ as indicéfcd abave, and further action against the Doctors which ié stilit under

process.

8. That this humble deponent has assumed charge and taking the pdsiticm of Chief
Personnel Officer, N.F. Railway, Maligacn on 12.07.2010 and this deponent has
to undersiywd the action initiated by the then Chief Personnel officer, ie. Shri

Ajay 'Iifiahamy as the said incumbent is on leave w.¢.f£10.07.2010 as submitted



been caused, in ﬁhng this afﬁdawt The delay is mmxténtmnal and the humblc‘
deponent tenders unmndmonal apology before this ITon'ble Tribunal for the
same.
9. That it is stated that, this deponent is authorised and cempctcnt to swear this
- affidavit in ﬁle matter as directed by the Ilonble Tribunal by Order dtd.
06.07.2010 in O.A and, the statement in Pagg 1 to 8 and thc"sy paras are true to the
knowledge of this deponent and it is also declared that o material facts has been
suppressed.

10. That this affidavit is filed bonafide and for the end of justice.

I'sign this affidavit on this....... th day of July,2010 at Guwahati,

Identified by DEPONENT

Chiet Personnel Oftfice;
N F. Railway, Maligaor
Guwahati~11

Advocate/Guwahati g Solemnly declared and affirmed before

me who s ‘bcing identified
Sti. .. M b’( V.., Advocatef
Guwahati. on thm...(.g..,.‘ th day of

July,2010 at Guwahati

(/w/“(” ﬁmw
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1, Original Applicatien No: . . /2009

"2 Mise @etition No {® /ec(
- 3, Gentempt Petitien No /

Applicant(s) SW c\? SV Ckau.dkmy\

4, Review Application Ne V4

Respondant (§) A0 T “ors

Advegate for the Applicant(S): (51 Kicawn C-«Q‘\@MW '

Advecate for the !lespondant(S):é Roct L tooye odyec«dt

Z
B Dev/
"Netes of the Reglstri Date ; Order ef the Iribunal
06,07.2010 M.A, N0.119/2010 has been filed v

respondents  and  verfied by Moy
Mohanty., Chiet Personnel Gfficar,
N.F.Railways. He appears in pe.,oru in
pursuance of order dated 28.06.2C10 wnd

makes the following statemerits:-

“After 1eceipt of this Tribunals' orders, ' |
we contacted Heod of Depatmani,
Radiology, GMCH Prof. BK.Duara and ne
explained that he cannot appear in such
type of mattars uness so permitted by.the
Secretary and Commissioner, Govl. of Assam,
Health and Family Welfaie Depaitment. Wz

have anothier CPO {Administration)

Mi.CSaikia, who wde his letler cated
15.06.2010 requested the Commissionet &
Secietary, Heulth & Family Welfaie (B} fssar
Secretarniat for permitting Prof. Ll‘.'uo:a fur
conducting radiologicial tes‘f. Ultimately,
Govt. of Asiam on 30.06.2010 aliowed said
Dr.Duara, to conduct the test, who will
conduct the necessary tests. | will be on

leave upto 15.08.2010."

We have recorded the statement and
we have noticed this aspect. In the facts and

circumstances, we are not willing to adjourn

Contd...

QY the proceedings that long for the simple
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reason that the matter, which cught to have
been disposed of at their end s early as on
25.02.2010 when we requited Mr.RKRoy,
Chief Medical Superintendent, Lumding to
be present in person. In the facts it appears
that no reasonable step has been taken as

yet to solve the issue highlighted by the

s

R G T
Bench. The approach of the iespondents is z el

EY 2o A h .
1 t‘l'.\“- o

. palpably en}e’onf{)us and give enough room d
to draw a conclusion that instead of taking i
expeditous steps, the matter has been :

dragged on for reasons best known to them.

Ty

Shii Mohanty on our query: “whether ;
he has read the various detailed orders
passed from time to time?” replied that he
has read some of the orders as the case is
being dealt with by Lumding Division. He
says, "l do not agree with medical report
submitted on 06.07.2007 showing the wide
gap of age of 15 years namely, betv_veen 25
years and 40 years." immediately, thereafte:
Shi Mohanty stated that the department be
allowed to conduct radiological and other
tests of the said person (applicant) to
determine his actual age. On our further
query that whcﬁ action has been mhoted
against fhose “who constituted 1he Medical
555& }or submﬁfmg such report on 06.07.2007
he sald, “report does not reflect the true and i -
correct picture.” We direct Shi Mohanty to -
file an affidavit yviihin 10 days on ’rhis_ aspect
either by self or through authorised person.
The concetned officer would be at liberty to
consult with approprate authoiity on the
subject. In the meantime, Chief Personngl
Officer is authorised to have second medical
test of the person, nomely the applicant, for
his appropriate age determmuhon by an
independent medical authoiity outside
N.F.Railways. |

} . 23 dd.
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be made available to leamed counsel for

the respondents for compliance.

- Sd/-M.K.Chatuivedi
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Office of the
General Manager(P)
Maligaon, Guwahati 781011

No.E/170/LC/NS/1171 /2009 Dated, 7.7.2010

To

The Chief Medical Director
Eastern Railway

Kolkata

Sub: Deputing one Radiologist (Specialist) for determination of age#Shri Swapan
.Chowdhury in OA N0.33/2009,( Shri Swapan Chowdhury vs Union of India &
others )before CAT/GHY Bench

In a Court Case (OA No0.33/2009 Shri Swapan Chowdhury vs Union of India) of
Lumding Division/N.F.Railway in the court of CAT/GHY Bench, it has been given order by
the “Tribunal to determine the age of applicant Shri Swapan Chowdhury by an X-ray
specialist/Radiologist from outside of N.F.Railway.

Thus you are requested to nominate and depute a Radiologist from E.Railway to
DRM/N.F.Railway/Lumding for the purpose of conducting the X-ray testand give expert
opinion about it i.e. towards determination of age of Shri Swapan Chowdhury early. A line

in reply is highly solicited. ‘ Ajfl;f__‘,_lz_’

(Ajay Mohanty)
Chief Personnel Officer

Copy for information and necessary action to —
1. The CMD/N.F.Rly/MLG
2. The DRM/N.F.Rly/LMG
3. The CMS/N.F.Rly/LMG
4. Sr.DPO/N.F.Rly/LMG to co-ordinate.

-

Chief Pérsvonnel Officer
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No. E/Court/OA-33/2009
To :

Shri Swapan Choudhury
Salesman cum Peon

<

N. F. Railway

NF Railway Employees Co-operative Society,

Badarpur, Distt- Karimgan,j.

Through:-

The Manager,

NF Railway Employees Co-operativ, /Society,
Badarpur, Distt- Karimgan;j: /

Office of the
Divisional Railway Manager (P)
Lumding, N.F. Railway
Dated:- 08.07.2010

—

J

e R ed

Central Administrative Tribunal
qryg

19 g 00

Guwahati Bsnch
TETER e

7

Sub:- Implementation of Hon’ble CAT/GHY ‘s order dated 06.07.2010 in OA-
33/2009 (Swapan Choudhury vs UOI & two Others).

The Hon’ble CAT/ Guwahati in order dated 06.07.2010 has directed to take second
medical examination regarding determination of your age through independent medical

from outside N. F. Railway.

In pursuance of above order dated 06.07.2010, Radiologist from Eastern Railway is
scheduled to arrive at Lumding on 11.07.2010 (Monday).

You are therefore, directed to attend the Office of Chief Medical Superintendent,

Lumding at 10.00 Hrs of 12.07.2010 (Monday) without fail.

Treat it most urgent.

Copy to--
1. . CPO/NFR/MLG
" APO/LC/MLG

3.  Manager, NFRECS/BPB
4. B.Choudhury, Advocate/ CAT/GHY

PR

e

(A. Saikia)
Sr. Divisional Personnel Officer
For Divisional Railway Manager (P)
Lumding, N.F. Railway

For information please.

Sr. Divisional Personnel Officer
For Divisional Railway Manager (P)
Lumding, N.F. Railway

Vvime "
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) N. F. Raibway
Office of the
Divisional Railway Manager (P)
Lumding, N.F. Railway
No. E/Court/OA-33/2009 : Dated:- 16.07.2010

To Central Administ-cii— ™ ivnal
Shri Swapan Choudhury - 3 V) L T " |
Salesman cum Peon

NF Railway Employces Co-operative Society, '
Badarpur, Distt- Karimganij.

-~ %:A
:
0.
a

l'hrough:- . it el T ’A"V"h
G:UV\' 2t Caashe

The Manager, v i

N . - — . — R T w e aar Tt ot P U S
NF Raitway Employees Co-operative Sodiety, 4‘E‘€.";§<3|<ii TS 3
Badarpur, Distl- Karimpan;. L -

Sub:- Iimplementation of Hon'ble CAT/GHY ‘s order dated 06.07.2010 in OA-
33/ 2009 (Swapan Choudhury vs UOI & Twao Others).
Ref:- Earlier letter of this office dated 08.07.201 0.

The Hon'ble CAT/ Guwahati in order dated 06.07.2010 has directed to take second
medical examination regarding determination of your age through independent medical
authority from outside N. F. Railway. :

In pursuance of above order dated 06.()7.2010, Radiologisi from Eastern Railway is
scheduled to arrive at Central Hospital, N. F. Railway, Maligaon on 21.07.2010 (Wednesday).

. You are therefore, directed to attend the Office of Chief Medical Superintendent, Centrai
Hospital, N. F. Railway, Maligaon at 10.00 Hrs of 21.07.2010 (Wednesday) without fail.

/

(A. Saikia)
Sr. Divisional Personnel Officer
For Divisional Railway Manager (P)
Lumding, N F. Railway

Treat ii most urgeni.

B. Clhoudhry, Advocate/ CAT '/

Shri M. Bhallacharjee, S&WI1/1/BPB,
he is advised lo escort the cand idate to
Central Hospital, Maligaon.

Copy to:-
1. cpo/NFR/MLG ] .
2. APO/LC/MLG For informaiion piease.
3. Manager, NFRECS/BPB i
_.i_ AT ICHY -
J.

/(,77 W 10
(iGaikia) ' © #
Sr. Divisional Personne! Officer
For Divisional Railway Manager (P)
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N. F. Railway
Office of the
Divisional Railway Manager (P)

Lumding, N.F. Railway
No. E/Court/OA-33/2009 Dated:- 08.07.2010
13

To
The Chief Medical Director
N. F. Railway, Maligaon(Assam)

Sub:- Implementation of Hon’ble CAT/GHY ‘s order dated 06.07.2010.

There is a case pending before Hon'ble Central Administrative, Guwahati
Bench, Guwahati regarding determination of age of Sri Swapan Choudhury. The age
of the petitioner was determined by a medical board constituted by Divisional
Railway Hospital, Lumding, N. F. Railway, consisting Dr. R K Roy, CMS/LMG, Dr.
Diamary, Sr.DMO/LMG, Dr. B Basumatary , DMO/Phy, on the basis of X-Ray
report of Dr. D K Das, SrDMO/Radiology/LMG and they had came to the
conclusion through their medical report dated 06.07.2007 that the age of said person
is between 25 to 40 years.

The related part of order dated 25.02.2010 is quoted hereunder for your kind
appraisal-

“In our determined conclusion there cannot be a variation of 15 years in
determining the age. Medical authorities have sufficient expertise to determine
if not very accurate then at least nearby age group which may vary between a
period of 2 to 4 years, but not 15 years. In the circumstances we are convinced
that the extraneous material and consideration led to this kind of conclusion.
Prima facie this is clear case of dereliction of duty on the part of Medical
Officers.” The Hon'ble Tribunal wants departmental action against Medical
Board for the above.

The Hon'ble CAT/GHY through order dated 25.02.2010, 16.06.2010 &
28.06.2010 directed to appear before Hon'ble Tribunal to CMS/NJP Shri R. K. Roy
(Head of concern Medical Board), DRM(P)/LMG & GM(P)/NFR respectively.
Lastly, after personal appearance of Chief Personnel Officer, Shri Ajoy Mohanty on
behalf of GM(P)/NFR the Hon'ble Tribunal pleased to pass the order dated
06.07.2010. The related part of this order is quoted hereunder for your kind
appraisal- ’

“On our further query that what action has been initiated against those who
constituted the Medical Board for submitting such report on 06.07.2007 he
said “report does not reflect the true and correct picture”. We direct Shri
Mohanty to file an affidavit within 10 days on this aspect either by self or
through authorized person.”

You are therefore requested to initiate suitable departmental action as per
direction of Hon'ble Central Administrative Tribunal, Guwahati Bench, Guwahati,
that “Why they have given such a vague report having of 15 years of age variation

. lq.’{—.fo
<tTos atewrC (T« -

aniy, Porsonss! Officer (Lega) Co

¢ ™ TR, wifesr, AT "m:
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ie. 25 to 40 years vide their report dated 06.07.2007”. The same may be
communicated to this office at earliest possible.

/\?A}

The Chief Personnel Officer, N. F. Railway, Maligaon has to file an affidavit

before Hon'ble Tribunal explaining the action taken by the administration against
the Doctors in question on or before 16.07.2010.

The addresses of Doctors of the Medical board are as unde
1. Dr.R. K Roy, CMS/ LMG now CMS/N]JP,
2. Dr.T. Diamary, S DMO/LMG,
3. Dr. B Basumatary, Sr.DMO/Phy/LMG
4. Dr.D. K. Das, Sr.DMO/Radiology /LMG

This has approval of DRM/LMG.
Please, Treat it most urgent.

DA:- Copy of CAT/GHY’s orders. (A. Saikia)
Sr. Divisional Personnel Officer

For Divisional Railway Manager (P)
Lumding, N.F. Railway

Copy to:- 1. CPO/NFR/MLG
W’ APO/LC/MLG } For information please.

3. Dy.CPO/Gaz/MLG |
(| )G
(A. Jotkia)

Sr. Divisional Personnel Officer
For Divisional Railway Manager (P)
Lumding, N.F. Railway

AR
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ln i'he Cenirql Admmis’rrqhve Tribunal : GUWthh Bench: Gquhaﬂ

OA No. 33/2009

Shri 8. Choudhury

-Vs-

U.01 & Ors.

Central Administrative Tribunal
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-
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An Additional affidavit further to affidavit dated 19.07.2010.

1. That after filing of the affidavit dated 19.07.2010 a medical examination for -

determination of age by Radiological examination of bones of Shri Swapan

Choudhury, the applicant in the O.A, has been conducted by Dr. Subhash |

Das, SrDMO/SAG/Radiology, BR. Singh, Hospital, Eastern Railway,

Kolkata, at Central Hospital, Maligaon on 21.07.2010.

The report as a result of the above examination has been, submitted with

break-up of medical findings as detailed in the said report.

After the details of medical findings the conclusion has been given as

under:-

“ Conclusion:- Radiological bone age determined is between 40-50

years, more likely to be between 45-50 yrs. and nearer to 50 yrs.”

I .umhb_hgk,; p
Senvr Hs topy
[ erp pordy. R-1

e

Copy of the said report is enclosed as Annexure-

N F. Railway, Maligaob=

Guwahati-11



- | 9 \ob Contral Adminitratve Triounsl |
. ‘ \ 9~ ©: > a ) ?' i A
o } . 26 JUL 2010 -

~l

Guwahati Bench
o ; . 3‘;‘ i‘1 N

-2. That after the aforesald second medical examination, Ch i”f Medlcéi Dlr'eetor'

who is ‘the Head of the Medlcal Department of N.F. Railway has been :

infomled of the .

dated|22.07.2010 | from Divisional Railway Manager (P)’s Office, Lumding .

Division. Copy of the said letter has also been sent to the CPO/NF. Railway, '

Maligaon.  The matter of action to be taken by the administraﬁon against

Doctors of Medical Boefdeumding in view of their report has also been |

reminded in the S] id letter dated 22.07.2010. |

| Copy of the letter dated 22. 07 2010 is endorsed

as Annexure R2.

3. +hat the matter of medical report and finding is not within the‘cor.npetehee_

Pf the present deponent and it has been learned that Chief Medical Director,
N.F. Railway, Mallgaon is seizedwith the matter for further appronrlate
action. The CMD NF. Railway, Mallgaon has been requested by this

| deponent by letter dated 23.07.2010 to take urgent action in the matter and
adwsegl’/ the CPO, N.F. Railway urgently moreso in view of the judicial |
proceedings and orders.

Copy of the letter dated 23.07.2010. is endorsed

as Annexure R3.

4| This aﬁ“ldevit'ﬂled bonafide and for cause of justice.




Vi

-3 < )
. | Central Administrative Tribunal
HET UYTER AT

260 g 1

" AFFIDAVIT . o !
~ Guvrahati Bench

TR s

1 Shri Chandrajit Saikia aged about 46 yr's.,'son of Shri Bhabendra Kr.

' Saikia presently working as Chief Personnel Officer, N.F. Raitway, Maligaon, do

RN
g j-v“,‘

hereby solemnly affirm and say | that statements in para 1 to 4 above are true o

my knowledge an.d .t,hat'I have not suppressed ahy material facts.

. DEPONENT

et personnel Oftices
" QF. Railwey, MaligaoP

Guwahati-11
Identified by Solemnly affirm before rrie by the
| (55 G{/s;"’w : deponent  being identified by
R .

\iff: | | SN, Tomold' Advocate on  this

26t Day of July 2010.

Signature :

Advocate:
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DETERMINATION OF AGE BY RADIOLOGICAL -+~ - gt
EXAMINATION OF BONES | e ;§¥; 
| [Ganigal Adminretive Trioune) 1?
. Name:- Shri Swapan Chowdhury ) i
e v . ;
| | i \ !
Sex - Male 7 @J e 010, 1 i
Identification mark:- 1) Cut mark on Lt. eye brow : > i e i
2) Cut mark on Lt. Shin bone @@ﬁ —2@\3‘% : i
Designation:- S/Asstt /NFRECCS/BPB : g
Place of ‘exarhinatio.nt- Central Hospital, N. F. Railway, Maligaon f
- Datc-ofﬁxamiﬁétiont-. 21/07/2010 . - | e
- Address:- S\vai;an;@_l‘;g\p)‘cllhury,_ S/o Late]udhlstt:gChowdhury e Bl '
Buddha colony, Badarpur, Dist. Karimganj, Assam © T R
Age alleged by the erson as on date T o L
Approx. 38 yrs/51 yrs. Vide Certificate No, 12:X/87 dated. 3112/87 &
o © T SL'No.158dated. 1/11/07
Name of accompanying peészdnlofﬁéei':; R '
1) Sri Rajesh Kr. Pandey, Law Asstt. under DRM(PYLMG
2) Sri Mihir Kanti Bhattacharjee, S&Wi/BFB |
X-Rays done — o |
1) Skull AP & Lateral } Regd No. S179BRR o 5181 RR , ' i
2) Pelvis AP ) 5184, 5191; 5193 RR .
- 3) Sternum (AP & Obiq.) )

X-Ray Sternum —
- 4 pieces of sternum fused. Hence, age > 25 yts.
Xiphod process of sternuii — fused with body of sternum.
Manubrium :- not fused with body of stemum, Hence age < 60 yrs.

Calcification of visualized costal cartiledges — not seen. _ :
' ' Hence, age not >50-60 yxs, Y

Hence age> 40 yrs.

X-Ray skull —
Teeth — Missing teeth noted with wear of tooth cusps.
Missing teeth in-upper jaw:- 8632 /2346, -
Missing teeth in Jower jaw :- 64 /36
However, Toot resorption is not seen. - o

R

N
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Sagittal Suture:- : ?E?aim ady &

" Fusion of posterior and anterior end — Hence age between 40-50 TS —
I.amdoid suture:- Union complete and hence age s auove 35 3T '

_ Darietn-mastoid and squamous part of temporal bone — not fused with its neighbour

.and hence age < 55 to 60 yrs. , ' - ‘

Coronal suture:- Union complete in lower portion — closed to sphenoid. . ‘

Hence age > 40 yrs. (40-50 yrs.) » , '

M Bav Pelvic- All the Epiphyses fused with parent bone suggestive of age > 2S5 yrs.

' Changes in Symphysis pubis — suggestive of age around s decade.

Please note that all the above radiological findings can help to estimate the

approximate bone age of a person in the range of 5-10 yrs. S -
Conclusion:- Radiological bone age determined is between 40-50 yrs., more A
SURUREE fikely to be between 45-50 yrs. And nearer to 50 yrs. L SR P
e et
" (Dr. Subhasish Das)
Sr DMO/SAG/Radiology
B.R Singh Hospital,
Fastern Railway,
Kolkata
at CH/Maligaon
L
(\';,
RN 1
a' ’ gé ‘ {
|
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: - Qffice of Hve e
Uivisional Railway Manager (P)
Lumding, N.F. Railway

No, £/Court/OA-33/2009 Dated:- 22.07.2010
To :
> The Chief ’\ledkal Director . ' ' .

N. F. Raiiway, Maligaon({Assam)

Sub:- Implementation of Hon'ble CAT/CHY s order dated 06.07.2010.
Ref:- Dy. C\ID(MS) s Letter No. HE/58/LAW-Pt-5 dated 16.07. 2010.
y 4’ 4_15 . D

The second medical e\ammdtion for determination A0 Shri Sw&panvf

Choudhury has been done on $21.07.2010 at Central Hospltal N. F. Railwaw /

$ | Mahgaon by Dr. 5. Das, Sr. DI\‘O Radiology/Eastern Pa}lwav,d\b R. Slnoh Hocpm
o Kolkata. : T o e
The report is enc’losed' herewith F_or _\-'our kind appraisal and .necessars;?attion '

please. ' - .
The case is listed on 27.07. 7010 and before l’hlS the CFO/NFR/MLC has to ﬁ!e s
~an affidavit before Hon’ ble Cenrra! -\dmlmstrame Tribunal, Guwahati Bench,
Guwahati explaining the action initiated by the admlmstlanon against the Doctors of
Medical Board/LMG for the reason “Why they have given such a vague "epf)rt _
having of 15 vears of age vananon ie. 25 to -10 vears vide their report ddted
-~ 06.07.2007".
This may please be treated as most urgent.

DA-Copy of Medical Report(2ad) dated 21.07.2010.

- @ ‘ o | (A. Saikia) |
‘ : Sr. Divisional Personnel Officer
For Divisional Railway Manager (P)
Lumding, N.F. Railway

Copyto- 1. CPQ/NFR/MLG S .
2. APO/LC/MLC } Forinformation please. ’
\/b\ 3. Dyv.CPQ/Gaz/ MLG Ve
; l’ﬁ
>2 | #
' o A : (A all\xa) Ty -
™ b&. Y R ~ Sr. Divisional Personnel Officer | i
, v \'(‘i‘@v For Divisional Railway M:mdgel (15) e,
' ““(::Qa \vi RS _ Lumdmg NE e :
o V2 ot o S :
.“‘@_"g\ . "\"00" SR . » -
&
Q““@'“ﬁ\:ﬁ” ' (9\?(
e

L | .
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Office of the
General Manager(P)
Maligaon, Guwahati-11
No.E/170/LC/MS/1171/09 _ Dated, 23.7.2010
To
The Chief Medical Director
N.F.Railway -
Maligaon -

R

Sub: OA No. 33/2009 before CAT/GHY Sri Swapan Chudhury Vs UOI & Ors _
et Ref DRM(P. 254 =3, :

"o
ranmn

The report of the 2nd Medical Test on detenmnatlon of age of Sri- Swapan

.Choudhury has been sent to you by the DRM(P) under letter quoted above. It appears that

there is difference between the 1** Medical Report and the report submitted by Dr:S.Das,
Sr.DMO Eastern Rly. You will please appreciate that the subject matter of determination
of age on medical report is not within the domain of Personnel Branch. I would therefore
request you Kindly to look into the matter urgently and advise this office for further
action. As the matter relates to court proceedings with proposed action againstDoctors
you will kindly inform this office urgently to enable submission of ‘appropnate '
information to the Hon’ble Tnbunal

ryo
! 0l
| - (G:Saikia)*” 7
%V \ - Chief Personnel)_Officer ’
('Q/:-:‘p LA
u D . \ P v .
™ "‘f;\‘w ) \
e “f‘m\ie' - gec
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