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• 	cENThAL ADMINISTBATIVE riu UUAL 

GJA HT I 'ENGH: 

ORDERS HEET 

- 

10. Original Application No:_________ 

204  Mise letition No 	 t 
n 

3,i Cnte;npt Petition No_____________ 

4. Review Application N. 	 .1 

Applicant(s)_____ 	 LcvA ki 

ftespordant(S) 

Advocate for the Applicant (s): f I&itnY\ 

Advocate for the Respondant(S) :6 Rott 	odd 

'S 
	 e 

o y 	4 ,  
j/ 	tr 

vLQv 	 J 0\fl 1/ 	p 
ot •- 	( 

V 	 . 	I 
r 	• 

• 	 0804.2009 	fleard Mr. B. .Choudhuxy, learned 

coun4l appearing for the Applicant and Dr. 

Q 
\vQLr. 

- 	 - 	
- 

J .L. srar learnea ianamg C, unse 

Railwprs and perused the materials placed 

on retoid. Copy of the Original Application 

and le connected M. p. No.18 of 2009 has. 

alrea4 been supplied to Dr. J. I.. Sarkar, 

iear4 Standing Counsel for the Railways.. 

issue notice to the Respondents 

requi4ng them to file their written statement 

by 5tJune, 2009. 
!endency of this case shall not stand 

on th way of the Respondents to reconsider 

the cse of the Applicant) in view of counter 

signaure given by Inspector of School, on the 

Scho1 Cerlificate showing the Date of Birth 

of the Applicant to be 22nd Februaiy, 19- 
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O.A.33Of09 

the 0804 2009 	Sefld copies of this order to 

Respondents ainng with notices and freL 
copies of this order be supplied t the learned 
counsel appearing for both the parties 

- 

(M:RM0I1arYF 
V1ce- Chairman 

0506 2009 	Mrs Bharati Devi files voiatnama through 

her junior .  Ms.J.R.John and she, on behalf of the 

official Respondents, prays for ir ore time to file 

written statement. 

Mr.B.Malakar. Advocate undertakes to 

Cpi- 	os- 	appear before the Respondent No 3 and prays for 

, 	
more time to file written stat emert1. 

in the aforesaid premises, iQali this matter on 

2707 2009 awaiting written $t irrient from the 

Respondents 

Send copies of, this order t -the Re p: dis' 
j2 ü1 - 	dLL-i 

a in the address givenin te 0 A 

'r 
(M.R.Mohanty) 

b 	 V 	
Vice-Chairman 

5 	'' 	Ibbi 
4 
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O.A.33 of 2009 

27.07.2009 Mr. B. Choudhttry, learned 

counsel appearing for the-Applicant is 

present. On the prayer of learned 

counsel representing the 

Respondents, call this matter on 

20.08.2009 awaiting written 

statement from the Respondents. 

" . 4 

, c75 (M.K. aturvedi) (M.R.Mohanty) 
Member(A) 	Vice- Chairman 

'In" 

20.08.2009 	In this case written statement has 

already been filed. Mr.B.Choudhury, 

learned counsel for the Applicant prays 

for time to file rejoinder. 

Call this matter on 19.10.2009. 

/Z.4; ) ., &4' 
8 ,€APt 

(/vOCt 

/1 

I 	I t t 

t\i 	 OLC? J&I 

9j/O9 

fbb/ 

Mr.B.Choudhury, learned counsel 

appearing for the Applicant seeks and 
allowed two weeks time to file rejoinder. 

Learned counsel for the Applicant 

seeks and allowed to correct the number 
of days for which condonation, is sought 
in the pr'er clause. 

List on 10.1 1 .2009. 

r

(M.K. 	(M.K.Gupta) 
Member (A) 	. 	Member (J) 

-1 . 
{M.K.aturvedi) 
	

(M.R.Mohanty) 
Member(A) 
	 Vice-Chairman 

/bb/ 

I 	 c 



O.A.33 of 2009  

10. 11 2009 	Rejoinder has been filed by. the 

• applicant. Pleadings are complete. List for 

heäng on 14 1 h December, 2009 along with the 

M.P. No. 18 of 2009 for seeking cononation. 

/ 

	

''-•-' 	.-/'t J'- 	 / 
(Maddn Kçar Chaturvedi) (Mukesh Ku ar Gupta) 

/ 	 Member (A) 	 Member (J). 
/pb/ 	 * 

	

• 	't 	 ''V 	
-. 	1, 

i1/
/05  11f 	: 	 14.12.2009 Mrs. U.Dutta, Learned proxy counsel 

/ 	
states that Learned counsel for the AppLicant 

T.)i. 	. 	 iSunWelt. 

	

1 	 Accordingly, 'case 4 adjourned to 
H 	 H 	 28012010 

I 

ILmI 

(Madan(turvedi) 	Wulkesh KuniiarGupta) 

	

VJ- 	 : 

.28.01.2010 	Learned 	proxy 	counsel 	for 
1' 	, 	' •' 	 Respondents prays for adjournment None 

- 	 V 	appears for Applicant. 

V • 
	• , 	•• 	(-• 	

V , .. r,, V V, 	. 	 V 	• 	 - 

V 	

.' V 	 • 	 '-' •'' 	
•VV 	Lit on 24.02.2010.  

if 

•.•; 

(Madon Kar Chaturvedi) (Mukesh KumariGuptcl-
Member (A) 	' 	Member () 

V 	 V 	V' 	 (VVV V 	• 	 Ibbi 

24.02.2010 	Learned proxy counsel for both sides'' 
-u -• 	'A L 	 '' 

	

- - 

	

- V V 	 - • 	V • 'V 	

pray for adjournment. 	' 
V 

V 	- 	 ••• , 	 V 	 List on 25.2.2010. 

	

• 	 • 	• 	• 	V 	- 	 V 

/Chaturvedi) (Madan K 	(Mukesh Kr. Gupta) 

	

• 	V - 	

.. 	

Member '(A) 	, 	Member (J) 
• 	 V 	 • 	pg 	 •:(••, 	 V 



LE 

• 	 Q.A. 33/09 

2522010 	 Precise issue raised in present 

case is determination of age. On earlier 

occasion namely, vide order dated 4.8.06 

in O.A.92/05, the respondents were 

required to verify applicanVs schoo' and 

medical certificates to determine his actual 

age. 

The respondents, along with their 

reply, have produced communication 

dated 6.7.07 emanating from Dr R.K.Roy, 

Chief Medical Superintendent, Lumding, 

which reads thus: 

"To 
DPO/ICILMG 
Sub-Age determination of Sri 

Swapan Chaudhury S/Asstt/NER 
ECCS/BPB. 
The Medical board, consisting of Dr 
R.K.Roy 	CMS/LMG, 	DrT.Daimari, 
Sr.DMO/Surg, Dr.B.Basumatary 
DMO/Phy, after examining the above 
named and going through the X-rays 
and its report by Dr D.K.Das, 
Sr.DMO/Radiology/LMG. have come to 
the conclusion that the age of Sri 
Swapan Chaudhury is between 25 year 
and 40 year. 

This is for information and 
necessary action please. 

Sd!- 

(DR R.K.ROY) 
Chief Medical Supdt. 

Lumding" 
(emphasis supplied) 

Ex facie the report submitted by 

the Medical authorities that on 

examination of the actual x-ray reports, 

the medical team headed by Dr R.K.Roy 

has come to the conclusion that 

aplicant is "betwen 25 year and 40 
year", is not correct. In our determined 

conclusion there cannot be variation of 

15 years in determining the age. 

Medical authorities have sufficient 

expertise to determine if not very 



O.A.33/09 

- ,. 	. 	... 	,.;, . .252.201Q 	 accurate then at least nearby age 

group which may vary beeena 

period of 2 to 4 years, but not 15 years. 

• 	In the circumstances we are convinced 

. 	that the extraneous materials and 

consideration led to this kind of 

conclusion. Prima fade this is clear case 

-, 	of dereliction of duty on the p& of 

• 	Medical Officers. Before taking some 

• 	,. 	••. 	... 	 ,,. 	harsh 'action against the Medical 

Officers, who opined in such 

require leaned counsel for ' 1'he 

respondents to produce Dr R.K.Roy, 
. . 

	

	
Chief Medical Superintendent, Lumding. 

Even if he is placed and posted to any 

- other place for the time being, 

respondents should make appropnate 

effos to ensure his presence and to 

substantiate his conclusion before this 

Tribunal It is made clear that if the Chief 

Medical Superintendent is not 

...... 	 produced, serious consequence will 

List on 10.3.2010. 

Copy of this order, be made 

available fo learned counsel for the 

respondents for compliance. 

(Ma 	K 	 ,int r Chaturvd 	 (MiiIcchKr (ri -• 	
Member (A) 	 ' 	Member(J) 

r.. 	 /pg/ 

12 
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O.A33/2009 	 .4' 

0.03.2010 

ro-- 
ci 

Shri 	P.K.Roy, 	Chief 	Medical 

Superintendent, N.F.Raitway, Lumding 

appears in person pursuant to order dated 

25.2.2010 and states that the basif'i which 

is required to be conducted and undertaken 

for determining age of any person is. "x-ray 

and no other tesf'. He is directed to fiie an 

affidavit to the said effect so that we can 

examine the medical expert on this aspect 

as to what tests are basicafly required to be 

conducted for determining this aspect, 

parflcutarly when the official prescribed the 

age of the person vary from 25-40 years. He is 

granted two weeks time to do so. 

List on 30 3.2010. He is. directed to be 

present on the next date of hearing. 

(Mukesh Kr. Gupta) 
Member (J) 

30.03.2010 	Shri PlC 1v ('hif jf4,J 
J 7 

Superintendent, N.F. Railway, Lumding 
has neither appeared in person nor filed 

an affidavit as directed vide order dated 
10.03.2010. Mrs. B. Devi, learned 
counsel for Railway states that the said 
official is under some personal 
difficulties and therefore could not carry 
out the aforesaid order. Granting 
another opportunity, case is adjourned 
to 05 April 2010. 

(Madan Kuhaturvedj) (Mukear Gupta) 
Mom or (A) 	Mombor (j) 

JpbJ. 

, 

°T 

.tt. tt( 20 I o.  
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'O.A.__No. 3312009 

'05.04.2010' 	Mr. Rama Kanta Roy, Chief 
Medical Superintendent, New Jalpaiguri 
Railway Hospital; N.F. Railway has filed 

an affidavit pursuant to orders passed on 

10"  March 2010. Said official is present 

in person. 

Mrs. B. Devi, learned counsel for 
Railway is directed to suggest the name 
of Senior Radiologist of repute, whose 
opinion can be .,taken on said subject as 

an expeit witness. 

Learned counsel seeks some time 
to take appropriate instruction. 

List 	8th Ap1 2010. 

Said official need not appear on 
next date, but at the same time is 
directed to appear as and when required 
to Examine/cross examination. 

rf:. 

.'J.V °
. 

. 	. 	• 	. 	. ... 	. Madan Kur Chatuedi) (Mukesh Kumar Gupta) 

	

. 	Ivlprnhcir (A) 	 Mmhw (J) 

	

.F 	•.' 	. 	 . 	 . 	. 

• jf 	 '.. 	 !;.7'/..T.. 	 :• 

	

08.04.2010 	 Ms B.Devi, learned counsel for the 
-. 	. 	• . t- 	 'r • '-: 	•. 	• 	-. 	- 	•• 	 respondents is not available.. Vide order dated 

1 	 , .' 	 Jil 0 . . 5.4.2010 direction was issued to respondents to 

t' Si 	 '. . 	 suggest the name of Senior Radiologist of repute, 

......, • 	•i t's . .. 	 . 	whoseopinion could betakön on said subject as 

• 	 .,, 	 . 1 	 an expt witness. 

In the circumstances adjourned to 

1 9.4.201(. 

I 	"I_-- 
(Madan Krçhaturv(di) 	 (Mukesh Kr. Gupta) 

Mem&('A) 	 . 	Member'(J) 

- 	 . 



OA..p'O 31/009 

1 	 4 

	

:1.k}4.2OiO 	.N.>ne to.r Ehr parliec dpt cecund 

call. in 	i.te crcu rniances 	ci.se is 
adjourned tx O7.O52OiO. 

(Modon Kurr Chalurvedfl 	lMukesh Kurria Gupta) 
Menbe (Al 	 4ernbr (i 

nkrn 
'1,L  

	

07.05.20'10 	Ms. B.Devi, learned counsel appeanng 

for respondents, states that Dr.B.K.Duara, 

5  Professor and Head of the Department, 

Department of Radiology, Gauhati Medical 

College & Hospita, Govt. of Assam will be 

witness on whom they will rely. Accordingly, 

I  respondents are directed to file an affidavit 

of said doctor so that in case of necessity he 

can be examined later on. This should be 

done within a period of three weeks. 

Adourned to 02.06.2010. 

• 	 Copy of this order be made available 

, 	 to Ms.B.Devi, learned counsel for necessary 

compliance. ly 
(Madan Kumar Chat urvedi) (Mukesh Kumar Gupta) 

• 	 Member (A) 	 Member (J) 
/bb/ 

j c2 2Lt-ç 

02.06.201 Ô 	On the request of proxy counsel for 

Respondents, case is adjourned to 8th  June 

Vi 2J 
	

2010. 

urn! 

(Madan Kumar e1(aturvedi) 
Member (A) 

(Mukesh Kumar Gupta) 
Member (J) 

/ 
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3 3/ 

or 
• 	Learn oct 	rog' 	 the 

\ respondents st:at4 that afflclavftTh\ferms of 

rder dated 0'7,%2010 has h4 filed 
in the rcifctBn O5 W nnçoned 

t: e aFhdvt- 	h$ed\ on ne i,cd of vhtrh 

we \notice that af davit\has been t:i.led\ by 
Shri\ Ambeswar Saikia, 'enior DivisioaI 

Pers\n net Officer, N 	Rh4.ray, Lu mdhg 
and rt by Dr BK Diiarat\Pro1e.sor a4t 

1-tead \ of Dopartm en t:, f)artnie.n t: 
Radictoy, (3aubatj Medcatflege anc\ 
Hospit:al\ (nvernrnent Of A:ssah 
noticed aid :t:ed to he vide orr dated 

07.05.201 

E fçie. flirpet:kmc ontainp vide 

rder dated O7..05.201\ has not been coin piie' . We 

noHt'e that q orir casnat annroach has been 
p 



11 

\\ 

08.06.2010 	Learned proxy counsel for the 
respondents states that affidavit in terms of 
order dated 07.05.2010 has bee n  flied 

today, in the circumstances we summoned 
the affidavit, so ifled, on perisal we notice 

• 	that affidavit has been flied by Shri 

Amheswar Saikia, 	Senior Divisional 
Personnel Olfcer, N.F. Railway, Lumding 

an a iir U.K. Dii arah Professor and 

Head of ))epartment, Department of 

Radiology, Gauhati Medical, College and 

Hospital, Government. of Assam as was 
noticed and stated to be vide order dated 
07.05.201.0 -  

4e 1  
4-7 

-Ex fade, directions contained vide 

order dated 07.05.2010 has not been 

complied.. We notice that a very casual 
approach has been shown by the 
respondents in this case and the matter has 
been dragged cm unnecessarily without 
justification. in the interest of justice one 
more opportunity is gran. ted to the 
respondents to do the needful. 

List 011 ,  16..06,2 010.. 

(Madon :ubvKb~rChaiurved l ) (Mukeh4Kunar Gupla) 
Member (A) 	 Member (J) 

rikm 

i V\A 

1€ - 

1.'r2..tb 



OA33/2OQ9 4 
160*32010 	Vide 	order 	da1d- 	07 052161 0, 

(7. 	. respondeut 	we'e 	dIrected 	to 	file 	an 
40 affldav1 of the Doctor, mdgXthey have 

cit  to he an ecpert witness on their 4 'beb&1 within three weeks. Said order has 
17 . not 	been 	complied, 	despite 	reiteration 

made on said aneet vde order dat'M 

/ 0&0f20iO 
Nfim- a Devi, learned counsel for the 

respondents, 	SUbMits, 	that they require 
approval of the Central Government before 
the Doctor or exerpt wit:ness could the such 
an aiidaviL in other words Court order 
Could he overn,jed by the executhre and has 
no sanctity. 

M 	 . 
.W..L 	

, 

J 2 lO 

.01  

We deprecate this tendency on the 
part of the officer concrued. in the 
drcumsl-ances, we require IYRM (1'), N.F. 
Railway to appear in person on 906.010. 

List on 28.66.2010. 

Modan Kur6r Chaturvedi) 	Mukesh Kurnar Gupla) 
Member AI 	 Menibe (J) 

nkrn 

;• A at1dav1E has been filed by the 
recpondep& counsel stiting that ordery 
ti.is Tribuna1:onear)jer datei&O8.29i Q 
was not in 14 çç9rdan 	wJ 	her' 
snh, isJop s. it W up foru i 

order dktated pi open COUtJS sought to be 
controverted hy€atrn iha1 t1i same was 
not in acco.4ance.wlth. .thel subplssions 
made. if there was ny doubt in the rind of 
the counsel, she ought tohvo poiedut 
when it was hemg dsrtaEd and riot later on 
VkIe said order dated 1606201() we had 
noted whatever submissions were made by, 

— - 	- 

• 	. 	f 



• 	learned connsel in tiuls background we 4 
not find any jusiffication in the affidavit 
filEd by learned counsel for the 
respondE.n ts. 

Ms Papri Roy, Assistant 
• Personnel Officer, N.F. Railway appears 

stating that she is appearing on behalf of 
DRM (P), N.F. Railway. Vkie order dated 
1606.201 0, notIcing that present case has 
been dealt with In most casual maimer by 
the respondents, we required £RM (P) to 
appear in person t -tday. No reasons have 
been assigned by learned counsel for the 
respondents not to comply with said 
direr.tons. No application has either been 
made seeking exemption of persc.nal 
appeararco of said ofiicer. The man,.. er in 
which the case is ]being handled by the 
respondents is in itself a mystery for Iche 
reason thai corn I)etent  medical anthoriiy 

had earnIned the applicant for determi.niig 
his age. On examination of medical renrds 
and the applkant in Person, he was 
certified betwen 13 ynar ,i.nd 40 year' 
vide medical certi ate doted 0a072007, 
placed on record by the respondents. As 
said age range was quite unusual notking 
the severe discrepancy, we had passed 
detailed PMef order on 26.O200, as 
reiteratd subsequently. 

Since the respondents have shown 
least concern to pnsectte present O.k in a 
proper perspective and hardly rendered any 
assistance expected from a State, and 
further the fart that DRM (P), N.F. 
Railways had deliberately flouted the order 
passed by this Tribunal, we are compelled 
to require General Manager (P), N.? 
Railways to appear in person on 

91  06.07.201 0. 



Q 	6-  7'XL 
V?5 

0A1V331 .2iofoc, - 3 

I 	;i• H (&( Y1.') )1 

Copy (A 1i OI1er lwi 	, 1.)y 
o bt: ( 	rst P4R:,tie (P 

N.y. 	iiliiy. 	h 	 iI 

(Macian twmctr cxturvecl) (MuKesr imrjr L;upia 
tvrcber (A 

nkrr: 

06.072010 	M.A. No.1 19/2010 has been filed by 

respondents and verified by Mr.Ajoy 

Mohonty, Chief Personnel Officer, 

N.F.Railways. He appears in person in 

pursuance of order dated 28.06.2010and 

makes the following statements:- 

"After receipt of this Tribunals orders, 

we contacted Head of Department, 

Radiology, GMCH Prof. B.Kfluara and he 

explained that he cannot qppear in such 

type of matters uness so permitted by the 

Secretary and Commissioner, Govt. of Assam, 

Health and Family Welfare D?partment. We 

have another CPO jAdffinistration) 

Mr.C.Saikia, who vide his letter dated 

15.06.2010 requested the Commissioner & 

Secretary, Health & Family Welfare (B) Assam 

Secretariat for permitting Prof. Duara fbr 

conducting radiologicial tesi. Ultimately, 

Govt. of Assam on 30.06.2010 dllowed said 

Dr.Duara to conduct the test, who will 

conduct the necessary tests. I will be on 

leave upto 15.08.2010." 

We have recorded the statement and 

we have noticed this aspect. In the facts and 

circumstances, we are not willing to adjourn 

the proceedings that long for the simple 

Contd... 

1 



IN 

QA.33/2009 

Contd. 	 . 
06.07.20010: .' 

ieaso'n that the matter, which ought to have 

been disposed of at their end as early os on 

25.02.2010 when we required Mr.R.K.Roy, 

Chief Medical Superintendent Lumding to 

• 	 be present in person. In the facts it appears 
' 	

that no reasonable step has been taken as 

yet to solve the issue highUghted by the 

Bench. The approach of the respondents, is 

palpably erron%us and give enough room  

TOaraw a conclusion that instead of taking 

expeditous steps, the matter has been 

• 	, 	.':. 	. 	' 	draggedonforreasonsbetknowntothem. 

Shn Mohanty on our qury "Whether 

he has read the various detailed orders 

passed from time to time?" replied that he 

has read some of the orders as the case is 

being dealt with by LurndingEiyisiOn. He 

says, "I do not agree with medical report 

submitted on 06.07.2007 showihg the wide 

gap of age of 15 years namely. between 25 
S .  

years and 40 years." Immediately. thereafter, 

Shri Mohanty stated that the department be 

allowed to conduct radiological. ond other 

tests of the said person (applicant) to 

determine his actual age. On our further 

query that what action has been intioted 

against those who constituted the Medical 

Boad for submitting such report on 06.07.2007 

he said, "report does not reflect the true and 

correct picture." We direct .Shii; Mohanty to 

file an affidavit within 10 days on this aspect 

either by self or through aUthorised person. 

The concerned officr would be at libery to 

consult with appropriate auth&ify on the 

subject. In the meantime. Chief Personnel 

Officer is authorised to have., second medical 

test of the person, namely the applicant, for 

his appropriate age determination by an 

independent medical authority outside 

N.F.Railways. 

• 	 .t- y 

.5. 
	

,::' 	 •: 
'':' 

'S. 

'& 
	--; 	,•'• 

6_Jr22 

I9) 
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L5. 

O.A.33/2009  

Contd 
06.07.2001 0' 

List on 27.07201•0. Copy of this order 

be made available to learned counsel for 
• v 	

: 	 the respondents for compliance. 

40 

(Madan KuChaturvedi) (Mukesh 	Gupta) 
Member (A) 	 Member (J) 

/bb/ 

7.07.2010 	Heard Mr B. Choudu, learned 

counsel for the appcant and Dr J.L.Sorkar, 
/ 	 learned RaiM'ay standing counsel for the 

respondents. 
&fl 	 /.2c4 	

Hearing concluded. Order reserved. 

'V 

(Madan Ku,di Chaturvedi) 

/9. ,,, 	 Administrative Member 

pg 
14  

Th 	3007.2010 	For the reasons recorded separately. 
1 	 this O.A. is disposed of. 

V 	 ,. 	 • 	
. 

• 	

• 	 ..• 	 .... 	 . 

• 	 / V 
	 - 	

(Madan Kumar Chat uivedi) 
Member.(A) 

pb 

KIP  

I: 	'V 

It -. 	 .. .., 	 .---- • 	 • 	 • I 
* 

1 2 	•4VV €A - 	• 	 .. 	 . 	. 

I4r 	a-i ,cr 	Lj 
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DATE OF DECISION: 417' . 20tID 

Sn Swapan Choudhury 
...............................................................................Applicant/s 

Mr. B. Choud.ury 

..........................................Advocate for the 
• 	 .. 	

7 	 , 	 Applicant/s 

• 	 • 	 - VersUs —  
• 	 U.OJ. & Others 	

S 

Respondent/s 

• 	Dr J.L. Sarkar, Standing counsel for Railways 
• 	.....................................................................................Advocate for the 

Respondents 

CORAM 

THE HON'BLE MRMADAN KUMAR CHATURVEDI, MEMBER A) 

1 	Whether reporters of local newspapers may be allowed to/_sN0 seethiJudgment? . . 	 . 	 . 0 

2 	Whether to be referred to the Reporter or not? 	Y,No 

I. 

	

	Whether tobeforwarded for inclUding in the Digest Beingcorn!
/No
fled at 

& Jodhpur Bench other Benches 	 Y9 

• 	 4. 	Whether their Lordships wish to see the fair copy 
of the Judgment 

Judgment dehvered by 	 Me er (A) 

rn 	-' 

0 	 . 



O.A.33 of 2009 with MPs 

CENTRAL ADMINISRATIVE TRIBUNAL 
GUWAHATI BENCH 	. 

• 	 Original Application No.33 of 2009 with 

Misc. Application Nos.1 8 of .2009 and 119 of 2010 

• 	 . 	Date of Decision: This, the 3Jday ofJuly, 2010. 

HONBLESHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE.MEMBER 

Sri Swapan Choudhury 	. 
Son of Late Judisthir Ranjan Choudhury 
Resident of Budhha Colony 
P.O: Badarpur, District: Korimganj 	. 
Assam. 

Applicants 

By Advocate: 	Mr.B.Choudh.Ury. 

-Versus- 

The Union of India 	 . 
Represented by General Manager 
N.F.Raiiway, Maligaon, Guwahati-1 1. 

Divisional Railway Manager (P) 
N.F.Railway, Lurnding 
District: Nagaon, Assam 
PIN: 782447. 	 • • • 

.4. 	• N.F.Railway Employe&s Co-operative Society Ltd.. 
P.O: Badarpur, Dist: Karimganj, PIN: 788 806 
Represented by its Secretary 

Respondents 

ByAdvocate: 	Dr.J.L.Sarkar, Standing counsel for Railways. 

ORDER 

MADAN KUMAR CHATURVEDI MEMSER (A): 

On the basis of. medical reporl apropos the date of birth of 

the applicant, it was .fourd that applicant is not eligible for Goup D post 

in N.F.Railway. This decision was communicated vide letter dated 

• 	•• 	 Page1o7 
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2708 2007 Applicant is aggrieved against this communication and makes 

a prayer to issue direction to respondent no.2 to recall the impugned 

communication and absorb him in Group 0 post. 

2. 	Applicant was originally appointed as Salesman-cumPeon 

under the respondent no.3, N.F.Railway Employee's Co-operative Socithy 

Ltd.; and was promoted to officiate as Assistant-cum-Accounts Clerk vide 

order dated 05.07.1987. He filed application for absorption, in Group 0 

post in Railway. He was asked by respondent no.2 vidé letter dated 

03.11.2001 to report to the office on or before 23.11.2001 with the required 

testimonials. In the service record, as maintained by respondent no.3, 

date of birth of applicant was recorded as 02.01.1959. AppliQant claimed 

that his correct date of birth is 22.02.1972; as per school àertificate. The 

General .Manager (P), Maligaon wrote to respondent no.2 to verify the 

releant school certificates and other.documents and arrange to offer 

appointment, to applicant as per procedure. Respondent no.2 advised 

the applicant to submit documents in respect of his . date of birth. 

Applicant wrote.a letter on 28.12.2001 to respondent no.2.ihforming that 

he has already submitted the school certificate indicating his date of 

birth. Respondent no.2 informed the applicant that since there exist 

discrepancy in date of birth, and no evidence could be adduced to 

prove the correct date of birth, the appointment in Group 0 could not be 

considered. Being aggrieved, applicant preferred writ, petition before the 

Hon'ble Gauhati High Court assailing the action of the respondents in 

denying his rights for consideration for absorption in Group D post. Hon'ble 

High Court after hearing the case, disposed of the same with liberty to 
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applicant to approach this TiibunaL Ex-consequenfi, vide O.A. 

No.92/2005, applicant approached this Tribunal. The matter was heard 

and decided as under:- 

"8. In the circumstances, we are of the view that the order 
dated 19.04.2002 (annexure-VIlI) issued by the Divisional 
Railway Manager (P) is to be set aside and, accordingly, we 
set aside the same. We direct the Respondents that after 
verification of the documents produced by the Applicant 
and if the Respondents convinced that. the Applicant is 
eligible for the offer  of appointment, the Respondents are 
directed to proceed further on the basis of the verified school 
certificate and medical certificate in offering . the 
employment to the Applicant." 

3. 	In conformity with the above, impugned order was passed on 

27.08,2007, which is reproduced hereunder:- 

"To 
Sri Swapan Chowdhury 
Sale Astf., NFRECCS/Badarpur 
0/0 S'ecretdry, N.F.Railway 
Emp Co-Opt Consumers Society Ltd. 
P.O: Badarpur, Dist: Karimganj 
PIN: 788806. 	. 

Sub: Hon'ble CAT GHY's order dtd 04-08-06 passed in OA 
No.92/05. 	 . 
The .Hon'ble CAT GHY's order dtd 04-08.06 passed in 

O.A. No.92/05 inter alia directed you to obtain the counter 
signature on the school certificate by the Inspector of Schools 
to prove the genuineness of the said certificate. But you have 
not complied the Hon'ble CAT GHY's.above order. 

• 	In addition to this, you were advised to submit the some 
for verification of document vide this office's letter of even no 
dtd 18-07-07 and 23-05-07. Despite this you have not 
responded. . 

As such in the given circumstances; the Railway 
respondents could not be able to verify the genuineness of 
the document submitted by you. . 

Page3of7 
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The Railway administration in compliance with the 
Hon'ble CAT GHY's order took necessary step within the 
stipulated time for the medicat test as to determination of 
your age. Considering the medical report regarding the date 
of birth and also the rcô'rds available at this office, the 
Railway is convinced that you are not eligible for 
appointment. 

This is in compliance of Hon'ble CAT's order mentioned 
above. 

• 	 Sd!- Illegible 
• 	 (K.P.Singh). 

• 	 DPO/1C/LMG 
for DRM (P) 1..MG" 

Against the aforesaid order, present O.A. is filed. There was a delay of 41 

days in filing the O.A. Vide M.A.1 8/2009. applicant prayed for 

condonation for delay. After hearing both sides, delay is condoned. 

Precise issue ,  in the present case is regarding determination of 

age of applicant. On earlier occasion,, namely, vide order dated 

04.08.2006 in O.A.92/2005, respondents were required to verify dppiic ant's 

school and medical certificate to determine his actual age. 

. Respondents along with their reply have filed cohimunication 

dated 06.07.2007 eranating from Dr.R.K.Roy, Chief, • Medical 

Superintendent, Lumding, which reads as under: 

DRM/IC/LMG,  

Sub- Age determination of Sri Swapan Chàudhury 
S/Astt/NFR ECCS/BPB. 

The, Medical' Board, consisting of Dr.R.KRoy CMS/LMG, 
Dr.T.Dairnari Sr.DMO/Surg, Dr.B.Basumatary DMO/Phy, after 

Page 4 of 7 
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examining the above named and going through the X-rays 
and its report by Dr.D.K.Das Sr.DMO/Rcdiology/LMG, have 
come to the conclusion that the age of Sri Swdpan 
Chaudhury is between 25 year and 40 year. 

This is for information and necessciry action please. 

Sd/-lDegible. 
(DR.R.K. ROY) 

Chief'Medical Supdt. 
Lumding" 

Ex-facie, report submitted by medical authority on examining the 

applicant and going through the X-rays and its report by Dr.D.K.Das states 

that the applicant is "between 25 year and 40' year." This is not 

convincing. There cannot be variation of 15 years in determination of 

age. Medical authorities have sufficient, expertise to determine the age 

accurately. 

6. 	On 06.07.2010, Mr.Ajoy Moharity, Chief Personnel Officer, 

N.F.Railway appeared in person and stated that medical report dated 

06.07.2007 showing wide gap of 15 years, namely, between 25 year and 

40 year" is not correct. He prayed that department be allowed to 

conduct radiological and other tests of the applicant to 'determine his 

actual age. He was directed to file affidavit in that regard, either by self or 

through authorized person, and in the meantime he was also authorised 

to conduct second medical test of applicant by independent medical 

authority. In conformity with the aforesaid direction, the Chief Personnel 

Officer, N.F.Railway, Maligaon filed affidavits dated 19.07.2010 and 

26.07.2010 along with report of Dr.Subhasish Das, Sr.DMO/SAG/Radology, 

B.R.Singh Hospital, Eastern Railway, Kolkata at CH/Maligaon dated 

Pages of7 
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21 .07,201 0 -on determination of age by radiologicalexamination of bbnès. 

The conclusion of said report reads as Under:- 

"Radiological bone age determined is between 40-50 yrs., 
more likely to be between 45-50yrs. And nearer to 50 yrs." 

7. 	I have heard The 1val submissions so advanced by 

Mr.B.Choudhury, learned counsel for the applicant and Dr.J.L.Sarkar, 

learned Standing counsel for the Railways in the light of materials placed 

on record and pleadings made before this Tribunal. The solitary question 

raised in this present O.A. is in regard to determination of age of the 

Opplicant. There was a discrepancy, which was rather wide since the year 

of birth, according to certificate, was 22.02.1972 and according to record 

of respondent no.3 (N.F.Railway Employee's Co-operative Society Ltd.), 

date of.. birth of applicant was 02.01.1959: In view of considerable 

discrepancy, N.F.Railway appointed its Medic& Board to fix the age of 

the applicant. On examination of medical record and the applicant in 

person, he was certified to be "between 25 year and 40 year". Again. 

there was awide gap. As such, Chief Personnel Officer, N.F.Railway was 

called up by this Tribunal. After discussion, if was found fit to constitute a 

fresh Medical Board for determination of correct age of the applicant. 

Respondents referred the matter to Dr.Subhasish Dos, 

Sr.DMO!SAG/Radiology, B.R.Singh Hospital, Eastern Railway, Kolkata at 

Central. Hospital, Maligaon. The matter was examined and report was 

prepared, which concluded that the age of applicant as on. 21.07.2010 is 

nearer to 50 years. Both parties-agreed that there is no reason to ignore 

the scientific fixation of age when other records are flagrantly conflicting. 
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Guwahati Bench 

BEFORE THE CENTRAL ADMINISTRAVE TRIBUNAL, 
GUWAHATIBENCH::GTJWAHkfl 

OANO. 3•of2009 
(Sn Swapan Chowthuiy- vs- UGI & Or. 

AFFIDAVIT 

I-. utiBitiOevj.. Mvocste. Gii.w1iati. Rik, N. F. Rlv 

haviji its. Heri. Qucirter at. Mli.aon. Guvrhti c1c here. b 	ernnly dedre 
32 foiiovrs 

ThL I 	an appointed lawyer 	F Pull and I .hie been 

corithicting the 3fore.said case on behslf of the rspon&titsN .F .Rlv 3nd 
such I iu well ac'ainted wiLh 211 the facts and circumstances offcse. 

Th3t in pursuant to the order of this Honble Trthuncil ck,ted. 

07.05.2010 in Cl. No. 33109 rerdin. esment.ofge. of the 3pphcant. 

the offici2l jeondent approached Dr. B. K. Oura Prof. and Head of the. 

Dep3rtment. of Radiology, GMCH. Guvr3h3li by an office letter d3ted 
10.6.2010 to procure an 3ftidzvit to makee himself ail3bie to 3ttend the 

Tribuni for expert opiinon in the 3fore.53ic1subject in cze of necessity 

Aithou.h the sict Doctor is willful to co-oper3ie 	the Hotii 
Tribun3l but for ie.aing his office for the s2id vuwoe he needs pemirssion 

am the Govt. of kssan. Dep2ilnient. of He.31th. 

Tht there3fter the. respondent 	uthotity intinted. the 
Coniuissioner & Secretary to the Govt. of Ass2m, Depatttuent, of he2lth 
tbxoughoffice letter d2ed 15.6.2010 vkte. No. E l?0LCtNS/i 17112009. 

Th2t on 16.6.2010 when the matter vias taken up by this Honb1e 

Tribunal my respectful submission before. the Hon' ble Tribunal vras that" 

dhem are i.iizapabie. of coming unless thete is an specific order from this 

Han' bie Court'. But. this Honb1e Tribunal recorded my submission as 

they require. approval of the Centtal Govermnent before the Doctor or 

expeIt witness could file such an affidavit" which is not in accordance with 

my submission 

That the statements made in this affidavit, and in paragraphs I to 
4 ax trae to m kno'wie4ge and belief. And I sign this afidavit on this 2 
day of June 20i0 a 

(LvtJ 
LfT ø 
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Sii Swaoau Chotdhiry 	• Apphcnt 

others.  
Respondents. 

Names of Faculty Members: Departtunt of Radiology: 
Gauhati Medical College I& Rospitd: : G'vt of Assam. 

 Ot. B .KDura - 	Pfid. of'theDepttteit, 

 Di.G.Goswami - 	'Ptofessor. 

 Dr.PDitta - 	P sociate Professor, 

 Dt.R.T%lukdr
. 

 - 	
-&- 

 Di. D.Bhuyan * 	Mstt. Professor,' 

 Di. M.Hazrika - 

 Dr.N.Deka - 	 Aa- 

Filed by 

RIA,N.F.Riy. V A  
Guwahti. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH: 
GUWAHATI 

(An Application.Under Section 19 of Administrative Tribunal Act, 1985) 

O.A. of 2009 

Sri SwapanChoudhury. 
- ...........Applicant 

-Vs-' 
Union of India and. others. 

Respondents. 

LIST OF DATES/SYNOPSIS. 

The applicant due to adverse financial condition could 
prosecute his studies only upto Ciass-X and thereaftér )he had to 
look out for avenues to earn a living for his family. The schOol 
authority has issued a certificatein this regard, wherein his date 
of birth has been recorded as 22.02.72. 

Aniexure-1, PageJ. 

22.03.1981: Applicant was engaged as Scaleman-curn-peon ,un4er the 
Respondent no 3. A certificate dt: 20.11.2001 was issued by the 
Respondent no 3 to this effect. 

05.07.1987: Respondent no 3 issued office order no ECCS/87.whereby the 
applicant was promoted to officiate as Sales Assistant-cum-
Accounts Clerk of Respondent no 3 Society in a resultant 
vacancy. 

Annexure-3, P4ge .j 

14.09.2001: in reference to N.F. Railway, Lumding Eiviiqii requisition, 
the. applicant applied for absorption. in P7. post and. 
application dl 14.9.2001 was duly forwded by ,. the 
Respondent no.3. 

Annexure-4, PageO 

03.11.2001: Applicant was asked by Respondent no 2 by his .lette dt: 
03.11.2001 to report to the office on or before 23.11.2001 with the 
requisite testimonials. . 

Annexure-5, Pa:ge7.Q 

27.11 .2001: Somehow, in his service record with the' respondent no 3, his 
date of birth was recorded as 02.01.59. In view of: such anomaly 
the General Manager (P) Maligaon, GuWal ati4l wrote letter no 
EE/41/5 (C) Pt. V-UA to the Respondeht.not 2 requesting him to 
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- Guwahati Bench - 

verify the relevant school certificates and other documents and 
arrange to offer appointment to the appikant 	- 

Annexure-6, Page o 1  

18.12.2001: The Respondent no 2 wrote letter no Ej.227,MIS(/LM/Rectt 
(QAC) to the applicai-t advising him to submit document in 
support of his date of birth. - 

Annexue-7, lage D,5 

28.12.2001: - Upon receipt of the aboe letter, the applicant wrote a letter 
to Respondent no 2 informing that he had already submitted 
the school certificate indicating his date of birth. However, he 
again submitted the same. - 

- 	- 	Annexure-8, Page 

	

13.02.2002: 	As the applicant did not'.received any response, he filed a 
representation  before the respondent no 2 statirg, the entire 
facts of his case and requested to nialce necessary arrangement 
for his appointment. - -- 

Annexure-9, Page € 

	

11.03.2002: 	Having come to know that a mimi-er of candidates were 
appointed to Group- D posts, the applicant submitted another 
representation vide registered - post with A/ Dbefore the - - 	Respondent no 2 	reiteratmg the facts - stated in his 
representationdt: 13.02.02. 	 - 	- 

- 	 Annexure-lO, Page 	 - 

	

19.04.2002: 	- The 	Respondent 	no 	2 	issued - letter 	no 
•E/Z/Misc/LM/Rectt (QAD) informing the applicant, that 

- since he could not produce any document to -prove his date of 
birth as 02.01.59, his aj-pointmentf absorption to Group D post 

• could not be considered. -. 

- 	Annexure-lI, Page 

	

22.02.2005: 	On wrong advisethe applicant filed V-,.P.(C) no 3563/2002 
before the Hon'bie Gauhati High Court -challenging the action 
of the respondent authorities in deryirg his - right to be 
considered for absorption 'in 'Group D post. However, it was 
disposed of as withthawn with liberty to approach the 
appropriate foruni. - 

Accordingly, the applicant filed O.A. no 92/05 before 
this Hon'ble TribunaL 	- 

	

04.08.2006: 	This Hon'lie Tribunal, by order -dt: 0.08.06 disposed of 
O.A.92/'05 by setting askie order dt 1904.02 and,further 
directing the-  applicant to obtain the countersigiatuie of the 

- Inspector of Schools in the School Leaving Certificate and the 
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respondent authorities shall permit him to take medical 
examination in the Railway Hospital to ascertain the actual 
age, thereafter ,  the respondent authorities shall proceed 
further based on the verified school certificate and medical 
report. 

Annexure-12, Page 31 

	

30.11 .2006: 	Pursuant to the order dt: 04.08.06,  the respondent no 2 
wrote letter to the applicant advising him to submit 
documents in support of his date of birth for further action.. 

Annexure-13, Page 
Accordingly, the applicant submitted the documents 

without the medical report. 

	

28.12.2006: 	After much persuasion, the respondent no 2 issued letter 
E/227fMiscfLM/Rectt (QAD) advising him to appear before 
the Chief Medical Superintendent, Railway Hospital Lumding 
for assessing his actual age through medical examination. 

Annexure44, Page 4-c3 

	

29.12.2006,: 	Accordin gly,h,,e  appeared and after examination the CMS, 
handed a letter to him to hand it over to Respondent no 2. On 
being asked, the CMS informed the applicant that his age was 
below 40 years. 

	

24.02.2007: 	On receiving no response, the applicant submitted before 
the Respondent no 2 requesting him to communicate the 
decision. 

Annexure45, Page /d- 

	

16.03.2007: 	Received letter dt: 09.03.2007 from Respondent. no 2 
asking him again to submit 4 passport size photos. 

7 
in the meantime, on March 2007 he submitted an 

application before his school authorities for countersigning his 
school-leaving certificate by the Inspector of Schools, 
Karimgaiij, as directed by this Hon'b?Ie Tribunal in O.A. 92/05. 

03.05.2007: The applicant submitted a reminder representation before 
the Respondent no 2; 

Annexure-16, Page ' 4JI ;Z 
23.05.2007: Received this letter from Respondent no 2, whereby he was 

asked to submit the countersigned school certificate and 
further irtitormed that as regard the medical examination the 
same is under process at appropriate level. 

Annexure-17, Page 43 
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25.05.2007: 	The applicant receied this letter from Respondent no 2 
asking. him to appear again for nedicalexanth•ation. 

- 	Annexure-18, Page 4t 

	

18.07.2007: 	Received this letter from respondent asking him to 
submit the countersigned school 'certificate within .31.072007. 

Annexure49, Page ' 5 

On making in quiiy in the school, he came to know that 
the school authorities have misplaced the application 
submitted earlier by him. 

	

27.07.2007: 	On advice, he agair. subm.tted another application for 
obtaining. the couraersignatue of the Inspector of Schools, as 
directed by this Hon'ble Tribunal in O.A. no 92/05.. 

Ann exme-20, Page 41 (. 

	

27.08.2007: 	The Respondent no 2 issued the impugned. letter No 
E/227/Misc/LM/Rectt..(QAO)/Docket to the applicant. 
informing him that since he could not submit the school 
certificate duly .countersigned by the Inspector of Schools, as 
directed by this hon'ble tribunal and considermg the medical 
repoit, the authorities, were convinced that lie was not eligible 
for appointment. . . . 

Annexure-21, Page 1 

	

05.12.2007: 	On receiving the school certificate duly countersigned 
by the Inspector of Schools or 04.12.2007 the applicant 
submitted ai application before the Respondent no 2 
explaining the delay and prayed for review of letter/order dt: 
27.08.2007 (Annexure-21). 

.Annexure-22, Page 
Annexure-23, Page 4 

	

14.012008: 	' 'J.pplic.ant received in.pugned letter E/ 227/ Misc! 
TMf'Rectt. ' (QAO)/Dothet dt: 080i.O8 'from Respondent no 2 
rejecting his application dt: 05.12.2007. .' 	 . 

Annexure-24, lage. 50 
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O.A. NO. 	 /2009. 
Sri Swapan Choudhury 

Applicant. 
- Versus - 

Union of India and others. 
Respondents 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: I 
	

r 

GUWAHATI BENCH GUWAHATI 	 j 

(An Application Under Section 19 of Administrative Tribunal Act, 1985) 2?$ 

O.A. 	............. of 2009 

Sri Swapan Choudhury. 
Son of Sri Judisthir Ranjan Choudhuxy, 
Resident of Budliha Colony, 
P.O. Badarpur, District: Karimganj, Assam. 

...Applicant. 
-VERSUS- 

1 .Union of India 
Represented by the General Manager, 
N.F. Railway, Maligaon, Guwahati-li. 

Divisional Railway Manager (P), 
N.F. Railway, Lumding, 
District: Nagaon, Assam 
>R- 

N.F. Railway Employee's Co-operative Society Ltd., 
P.O. Badarpur, Dist: Karirnganj.Pin-788806 
Represented by its Secretary. 

Respondents. 

1. PARTICULAR OF THE ORDERS AGAINST WHICH THE 
APPLICATION IS MADE: 

(i) 	Letter no E/227/Misc/LM/Rectt. (QAO) Docket dt: 27.08.2007 
issued from the office of Respondent no 2, whereby the 
applicant's entitlement to offer of appointment/absorption in 
Group D post was rejected in an ifiegal and arbitrary manner that 
to in complete vicIation of the order dt: 4.8.06 passed in O.A. no 
92/05 by this Hon'ble Tribunal. 
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Letter no E/ 227/ MISC/ LM/ Rectt (QAO) Docket dt: 8.1.08 issued 
from the office of Respondent no 2 which was received by the 
applicant on 14.1.08, wherein it was mentioned that the 
applicant's application dt: 5.12.07 for condoning the delay which 
was beyond his control in countersigning the School Leaving 
Certificate by the Inspector of Schools as directed by this Hon'ble 
Tribunal in order dt: 4.8.06 of O.A.no 92/05 has been rejected. 

Arbitrary and whimsical action of the respondent authorities 
particularly respondent no 2 in not considering the applicant's 
right to offer of appointment/absorption to Group D post as per 
communication dt: 27.11.2001. 

Action of the respondent authorities not in conformity/violation 
of the directions given by this Hon'ble Tribunal in order dt: 4.8.06 
in O.A. no 92/05. 

jURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter of the order against 
which he wants redressal is within the jurisdiction of this Hon'ble 
Tribunal. 

LIMITATION: 

The applicant declares that in filing the application there has been 
a delay of 38 days and the applicant as per section 21(3) of the 
Administrative Tribunal, Act 1985, has filed a separate application for 
condonation of the delay. 

FACT OF THE CASE: 

1. That the applicant is a permanent resident of the district of Karimganj 
and a citizen of India. The present application is being filed against 
the arbitrary and unreasonable action on the part of the authorities of 
the N.F. Railway in denying the applicant the right to be considered 
for appointment/ absorption in Group- D post in the office of the 
respondent no 2, inspite of being found eligible by the Screening 

I t--?) 6 U  d ~ 'WT 
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Committee and clear directions by this Ion'ble Tribunal in O.A. 
92/05. 

That the applicant begs to state that he belongs to a very poor family 
and due to adverse financial condition, he could prosecute his studies 
only upto Class-X and thereafter he had to look out for avenues to 
earn a living for his family. The School authority has issued a 
certificate in this regard where the date of birth of the applicant has 
been recorded as 22.2.72. The applicant has also got himself registered 
with the Employment Exchange, wherein his date of birth has been 
recorded as 22.2.72. 

Copies of the certificate issued by the 
School Authority and Employment 
Exchange are annexed herewith and 
marked as ANNEXURE- 1 & 2 
respectively. 

That, the applicant states that even while prosecuting his studies he 
tried to support his family by earning a livelihood and on 22.3.81, the 
applicant was engaged as a Scaleman-cum-peon under the 
respondent no 3. In this regard the Secretary of the respondent no 3 
has issued a certificate dated 20.11.01. 

That, the applicant states that being satisfied with his performance 
and sincerity the Respondent no 3 issued an office order under 
reference ECCS/87 dated 5.7.87, whereby in terms of the suitability 

held on 25.4.87 and as per resolution of the Managing Committee 
TFilFon 28.4.87,the applicant was promoted to officiate as Sales 

Assistant-cum- Accounts Clerk of the Respondent no 3 Society in a 
rsiilf ant vacancy. The applicant accordingly joined in the said post 
and started discharging his duties to the best of his abifities and full 
satisfaction of the authorities. 

A copy of the order dated 5.7.87 is annexed 
herewith and marked as ANNEXURE-3. 

That, the applicant states that applications were called for by the N. F. 
Railway absorption of quasi-administrative office's workers in Group-
D posts.Jn pursuance thereof, the applicant filed an application, which 

S"41 
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was duly forwarded by the Secretary of the Respondent no 3 as his 
existing employer. In the said application, the date of birth of the 
applicant was stated as22.2.72.. 
'Thereafter, the Respondent no 2 informed the applicant vide 
letter no E/227/MISC/LM/RECTT/ (QAO) dt: 03.11.2001, whereby 
the applicant was asked to report to the office on or before 23.11i001 
with the requisite testimonials as given in the letter. Accordingly, he 
duly reported to the office of the Respondent no 2 and submitted all 
the requisite testimonials including School Leaving Certificate in 
support of his date of birth, which is 22.2.72. 

Copies :f  the said application and letter dt: 
03.11.01 are annexed herewith and marked 
as ANNEXURE- 4& 5 respectively. 

That, the applicant begs to state that somehow in his service record 
- a  - - - a - 

with the respondent no 3, his date of birth was wrongly recorded as___ 
• 	 - --------- 

02.01.59.
.., 

 in view of such
- _ 

anomaly the Office of the General Manager 
- (P) Maligaon, Guwahati-li wrote a letter no EE/41/5 (c) Pt.V-UA 
dd27.11.2001 to the respondent no 2 requesting him to yerify the 
relevant school certificates and other documents and arrange to offer 
appointment to the applicant as per procedure. It was further written 
that by some mistake the date of birth was earlier shown as 02.01.59, 
which has been rectified by the Committee and accepted as 22.02.72. 
Thus, the letter indicates that the Screening Committee after assessing 
the suitability found the applicant fit for absorption/appointment. 

A copy of the letter dated 27.11.2001 is 
annexed herewith and marked as 
ANNEXUR1-6. 

That, the applicant begs to state that in pursuance to the aforesaid 
letter, the respondent no 2 wrote a letter no E/227/MISC/LM/Rectt 
(QAO) dated 18.12.2001 to the applicant in the address of the 
Respondent no 3 advising him to submit 'the document in support of 
his date of birth immediately for further verification. 

A copy of the letter dated 18.12.2001 is 
annexed and marked as ANNEXURE-7. 
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That, the applicant states that immediately on recTfthe 
aforesaid letter, your applicant wrote a letter dated 28.12.2001 to the 
respondent no 2 informing that the applicant had already submitted 
the school certificate, which indicates his date of birth. Further, there 
was no basis as to how the Respondent no 3 Society submitted the 
date of birth as 02.01.59. However, the applicant again submitted the 
attested copy of the school certificate along with the said letter. 

A copy of the letter dated 28.12.2001 is 
annexed herewith and marked as 
ANNEXURE- 8. 

That the applicant states that inspite of submitting an attested 
copy of the school certificate with the date of birth as 22.2.72 afresh; 
there was no response from the respondent authorities for which the 
applicant suffered grave prejudice. Having no other option, your 
applicant filed a representation dated 13.2.2002 before the respondent 
no 2 wherein the entire facts and circumstances were stated and it was 
requested that necessary arrangement may be made for appointment 
and save him from further distress. 

The applicant in the meantime could learn that a number of 
candidates were appointed in the Group D post and only your 
applicant was left out without any grounds or reasons. Therefore, the 
applicant sent another representation dated 11.03.2002 by Registered 
post with A/D to the Respondent no 2 praying for making 
arrangements for his early appointment so that he can mitigate the 
hardships. It was specially stated that the applicant had fulfilled all 
the eligibility criteria for appointment in Group-D and did not suffer 
from any disqualification. 

Copies of the letter dated 13.02.02 and 
11.03.02 are annexed herewith and marked 
as ANNEXURE- 9 & 10 respectively. 

That to the shock and surprise of the applicant a letter no 
E/ 227/ MISC/ LM/ Rectt (QAO) dated 19. 04. 2002 has been issued by 
the respondent no 2 to your applicant informing that as your 
applicant could not purportedly produce any document to prove his 
date of birth as 2.1.59, his appointment in Group-D post could not be 
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considered as communicated by letter no E/ 41/5(c) Pt.V QA dated 
12.4.2002 of the GM (P)/ Mig. i.e. General Manager (P), N.F. Railway, 
Maligaon. It may be mentioned that copy of the said letter dated 
12.4.02 has not been addressed to the applicant and as such, he is not 
aware of its contents. 

In the meantime, your applicant was verbally asked by the 
Respondent no 3 Society not to come for duties on the ground that he 
has been appointed in Group-D posts under Respondent no 2. 

A copy of the letter dated 19.4.02 is 
annexed herewith and marked as 
ANNEXURE- 11. 

That, thereafter on being wrongly advised the applicant filed a writ 
petition before the Hon'ble Gauhati High Court challenging the action 
of the respondent authorities in denying the applicant the right for 
absorption to the post of Group-D in the office of respondent no 2 and 
also order dt: 19.4.02 (Annexure-li) and the same was registered and 
numbered as W.P. (C) no 3563/ 02. On 22.2.05, the writ petition came 
up for hearing and the Hon'ble High Court disposed of the same as 
withdrawn with liberty to approach the appropriate forum. 

That, accordingly, the applicant approached this Hon'ble Tribunal 
by filing an original application and the same was registered and 
numbered as O.A. no 92/05. On 04.08.06, the above case came up for 
hearing and this Hon'ble Tribunal after hearing all concerned parties, 
disposed of the same by setting aside order dt: 19.4.02 (Annexure- 11) 
and further gave the following directions: 
(1) The applicant shall obtain the countersignature of the Inspector 
of Schools in the School Leaving Certificate, 

The respondent authorities shall permit the applicant to take 
medical examination in the Railway Hospital to ascertain the actual 
age, and 

Thereafter on production of the correct documents by the 
applicant, the respondents shall verify them and then proceed further 
based on the verified school certificate and medical certificate in 
offering the employment to the applicant. 
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The Hor'bie Tribunal further held that if after mèdical testi the 	- 

date of birth of the applicant more or less tally with 1972, 22.02.72 
maybe taken as the date of birth. 

Accordingly, on obtaining a true copy of the order, the applicant 
submitted the same before the authorities. 

A copy of the order dt: 104.08.06 is 
annexed herewith and marked as 
ANNEXURE'-12 

13. 	That, in pursuance thereof, the Respondent no 2 wrote a letter 
no E/227/Misc/LM/Rectt (QAO) dt: 30.11.06 to the applicant, 
whereby he was advised to attend tie office with all documents in 
support of his date of birth for taking further necessary action. 

Copy of the iett:er dated 30.11.06 is 
annexed herewith and marked as 
ANNEXURE- 13. 

14. 	That, on receipt of the letter dt: 30.11.06 (Annexure-13), the 
applicant mm ediately attended the office of the respondent no 2 and 
submitted the school certificate, but without the inedical certificate as 
he could not get himself examined in the railway hospital. It will be 
relevant to state here that the applicant being not an employee of the 
railway, he couidnot get himself examined in the railway hospital 
without permission from the concerned authority and as such he 
requested the respondent no 2, to issue necessary permission letter to 
him so that he could appear before the Chief Medical Superintendent, 
Lumding, for assessing his correct date of birth as directed by this 
Hon'ble Tribunal. The respondent no 2, for reasons best known to him 
refused to give him such letter and after much persuasion he received 
letter no i/227/Misc/LM/ Rectt/(QAD) dt: 28.12.06 from the office 
of the respondent no 2, whereby he was advised to report before the 
Chief Medical Superintendent, Lumding on any working day to 
assess his correct age through medical examination and to bear the 
entire cost that will be incurred for making such examination. 

A copy of the letter di: 28.12.06 is 
annexed herewith and marked as 
ANNEXURE-14 

DW' Ch1 
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L That, on receipt of letter dt: 28.12.06, the app1ican6ppeared before 
the Chief Medical Superintendent, Lumding on 29.12 	Mtr. 
examining him the Chief Medical Superintendent, Lumding handed a 
letter to him and directed him to hand it over to the respondent no Z 
accordingly the applicant complied with. While handing over the 
letter, on being requested by the applicant, the Chief Medical 
Superintendent, Lumding verbally told him that on examination h 
found the applicant's age below 40 years. Thereafter, the applicant did 
not received any response from the respondent authorities for a long 
time, the applicant then submitted a representation dt: 24.02.07 before 
the respondent no 2 requesting him to conmumicate the decision. In 
response to his representation dt: 24.02.07, the applicant received 
letter no E/ 227/ Misc/ LM/ Rectt/(QAD) dt: 09.03.07 on 16.3.07 from 
the office of the respondent no 2, whereby he was again asked to 
submit 4 passport size photos immediately. The applicant duly 
submitted the same. 

A copy of the representation dt: 24.02.07 is 
annexed herewith and marked as 
ANNEXURE-15. 

That, in the month of March 2007, the applicant visited his former 
school at Badarpur and inquired from the school authorities to advise 
him as to what to do for getting the school leaving certificate 
countersigned by the Inspector of School, Karimganj. The school 
authorities advised him to submit an application. Accordingly, the 
applicant submitted an application before the school authorities, 
which was duly received and he was told that since the headmaster of 
the school was on leave, on his return, the applicant shall be informed 
after verification of the school records. 

That, on receiving no response from the respondent authorities the 
applicant again on 03.05.07 submitted a representation before the 
respondent no 2 requesting him to communicate him about the fate of 
his case. 

In response to his representation dt: 03.05.07, the applicant 
received letter no E/227/Misc/LM/ Rectt/(QAD) dt: 23.05.07 from 
the office of the respondent no 2, whereby he was asked to submit the 
school certificate duly countersigned by the Inspector of Schools and 

bo  Lk -  
,!gwLf 	
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he was further informed that as regard the medical exiiiination the 
matter was under process at appropriate level. 

Thereafter, the applicant received letter no E/227/Misc/LM/ 
Rectt/ (QAD) dt: 25.05.07 from the office of the respondent no 2, 
whereby he was again asked to appear for medical examination and 
accordingly he appeared. 

Again after few days the applicant received another lettei 
E/227/Misc/LM/ Rectt/(QAD) dt: 18.07.07 from the office of the 
respondent no 2, whereby he was again advised to submit the school 
certificate duly countersigned by the Inspector of Schools within 
31.07.07. 

Copies of the letters dt: 03.05.07, 
23.05.07, 25.05.07 and 18.07.07 are 
annexed herewith and marked as 
ANNEXURE-16, 17, 18 & 19 
respectively. 

18. 	That, in the meanwhile the applicant visited his former school 
and inquired about the application submitted by him on h March, 
2007 for getting his school certificate countersigned by the Inspector 
of Schools. The school authorities on one pretext or another gave him 
evasive replies. 

On receiving the letter dt: 18.07.07 (Annexure- 19) from the 
respondent no 2, the applicant again visited his school and inquired 
whether the school certificate has been countersigned by the Inspector 
of Schools as requested by him earlier otherwise he will be highly 
prejudiced. The school authorities then informed him that the 
application submitted by him earlier has been misplaced and 
therefore he had to re-submit the same. The applicant accordingly on 
27.07.07 submitted another application for obtaining countersignature 
of the Inspector of Schools, Karimganj on his School Leaving 
Certificate issued on 31.12.87 as ordered by this Hon'ble Tribunal. 
Accordingly, the school authorities forwarded the same to the 
Inspector of Schools, Karimganj for necessary action. The office of the 
Inspector of Schools, Karimganj, informed the applicant verbally that 
after due verification the school certificate shall be countersigned. 

A copy of the application dt: 27.07.07 is 
annexed herewith and marked as 
ANNEXURE-20. 

ikJ 	
WVY  
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That, thereafter under such circumstances, The appIicntwas 

perplexed and did not knew what 'to do and moreover bemg not, 
much literate he did not knew about the procedure that has to' be 
followed in such circumstance. While situation remained as such, the 
applicant was shocked and surprised to receive the impugned letter 
no E/227/Misc/LM/ Rectt..(QAO)/Docket dt: 27.08.07 from the 
office of the respondent no 2, whereby he was informed that since he 
has not submitted the school certificate duly countersigned by the 
Inspector of Schools, Karirnganj, as directed by this Hon'bie Tribunal 
in order dt: 04.08.06 in O.A. 92/05, the railway authorities could not 
verify the genuiness of the documents submitted by him. Further, as 
directed by the Hon'ble Tribunal, considering the medical report 
regarding the date of birth and the records available at the office, the 
Railways were convinced that the applicant was not eligible for 
appointment. it will be relevant to mentioned here that no copies of 
the medical report submitted by the Chief Medical Superintendent, 
Railway Hospital, Lumding, has been given to the applicant and as 
such, he is not aware of its contents. 

Copy of the impugned letter dt: 
27.08.07 is annexed herewith and 
marked as ANNEXURE-21 

That on receiving the impugned letter dt: 27.08.07, the applicant 
was confused and did not knew what to do. 'Thereafter he visited the 
office of the Inspector of Schools, Karimganj several times and 
inquired about the counter signature on his school certificate, but he 
did not received any positive response and after long perseverance 
on 04.12.07, he received the School Leaving Certificate duly 
countersigned by the Inspector of Schools, Karimganj on 26.11.07. 

Thereafter, immediately on 05.12.07, the applicant submitted an 
application/appeal before the respondent no 2, explaining the 
reasons for which he could not submit the school certificate duly 
countersigned by the Inspector of Schools, Karimganj at the earliest 
and requested to reconsider the decision as communicated vide 
letter dt: 27.08.07 (Annexure- 21). In the application, he clearly 
mentioned that the applicant being an ordinary person it was not 
within his capacity and control to persuade the Inspector of Schools, 
Karimganj to countersign the school certificate at the earliest. 
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Copies of the application/appeal dt: 
05.12.07aiongwith the school 
certificate duly countersigned by the 
Inspector of SchooLs, Karimganj are 
annexed herewith and marked as 
ANEXURE-22 & 23 respectively. 

That, on 14.1.08, the applicant received the impugned letter no 
E/227/Misc/LM/ Rectt11 (QAD) Docket dt: 08.01.08 from the office 
of the respondent no 2, wherein it was mentioned that his 
application dt: 05.12.07, was put up before the authority and after 
perusal of the records and the letter dt: 27.08.07,  it has passed the 
order that the decision communicated vide letter dt: 27.08.07 stands 
good. 

in this regard the applicant begs to state that the respondent no 
2 has failed to take into consideration the fact that the delay in 
submitting the school certificate duly countersigned by the inspector 
of Schools, Karimganj, was not for reasons attributable to him and it 
was for reasons beyond his control 

Copy Of the impugned letter dt: 
8.1.08 aiongwith the envelope 
showing the date of receipt is 
annexed herewith and marked as 
ANNEXURE- 24. 

That, being aggrieved by the action of the respondent authorities 
in depriving him from his appointment in Group 1) post in an 
whimsical manner, the applicant is once again approaching this 
Hon'bie Tribunal for due relief. The applicant father states that 
since the day when the respondent no 3 verbally asked him not to 
come for duties when the process of absorption in Group D posts 
under respondent no 2, was going on and also on being, deprived of 
absorption by the railway authorities vide letter dt 19.4.02, he is, 
somehow managing his life and farnIy by earning his livelihood 
by doing petty works like working as daily wage earner etc. As 
such, there has been some delay in filing this application and this 
Hon'bie Tribunal may be pleased to condone the delay, otherwise a 
great prejudice shall be caused to the applicant. 

"P, C ~ -U  dA 
 . 
'Irt 
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5. GROUNDS FOR RELIEF WITH 1GAL PROVISiON: 

For that, in the given facts and circumstances of the case, the action 
of the respondents is ifiegal and arbitrary, unreasonable, capricious, 
discriminatory and bad in law and is liable to be quashed and set 
aside. 

For that, the purported reason that appears from the impugned 
orders for non-consideration is absolutely irrelevant and has no 
bearing with the facts and circumstances of the case. The date of 
birth of the applicant being 22.2.72, which is recorded in all 
correspondences including certificates and application for 
absorption and has also been admitted by the respondent 
authorities, unable to produce document in support of incorrect 
recording of his date of birth in the initial record of the Respondent 
no 3 Society cannot be justifiable ground for rejecting the case of 
your applicant and the same is liable to be set aside. 

For that, the applicant has obtained the countersignature of the 
Inspector of Schools, Karimganj, as directed by the Hon'ble Tribunal 
in O.A. 92/05 in order to show the genuiness of the school leaving 
certificate showing his date of birth as 22.2.72 and while doing so 
there has been some delay, which was beyond his control and 
competence. Further, no prejudice, whatsoever would be suffered by 
the respondents in as much as, there is no dispute with regard to the 
age and suitability for absorption in Group D posts. Non-
consideration of the case of the applicant for absorption in Group-D 
post for being unable to produce at the earliest the school document 
duly countersigned by the Inspector of Schools, Karimganj, as 
directed by the Hon'ble Tribunal in O.A. 92/05, is whimsical 
exercise of power and is liable to be set aside. 

For that, the formation of definite opinion by the respondent no 2 as 
communicated by the impugned letters dt: 27.8.07 and 8.1.08 is 
violative of the principle of natural justice and fair play in action, as 
this Hon'ble Tribunal had in order dt: 04.08.06 had cast a duty upon 
the railway authorities to act with an open mind and come to a 
conclusion only after the 4çuments as stated in order dt: 04.08.06 
was adduced. That iot being done inspire of submission of 
application dt: 05.12.07 (Açxure-22) (stating the reasons of delay 

~ -V.4r 1 21 V^- C~  0  uo) ~ Wl , 
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in submission of the countersigned school 
and non-application of mind of the respondent authorities. 

For that, considering the time taken by the respondent authorities 
in implementing their part of order 04.08.06 in O.A.92/05 and 
subjecting the applicant to appear twice in medical examination, the 
respondents authorities ought to have reviewed the impugned order 
dt: 27.08.07 (Annexure-21), for the fact that the delay in obtaining the 
countersignature was beyond the control of the applicant. That not 
having been done the action of the authorities is ifiegal, arbitrary 
and unjustifiable in law and is liable to be set aside. 

For that, order dt: 04.08.06 in O.A.92/05 had placed the authorities 
of N. F. Railway under an obligation to exercise the powers 
conferred on them fairly and reasonably, but the respondent 
authorities with scant regard to fairness and reasonableness in 
administrative function has inspite of knowing the reason of delay 
in submitting the countersigned school certificate has acted. 
arbitrarily and unreasonably. Such action of the authorities is liable 
to be quashed and set aside. 

For that, the impugned action is based on extraneous and 
irrelevant factors and the relevant factors have not been taken into 
consideration. The action lacks bonauide by which the applicant has 
been sought to be deprived of his legitimate right and there has been 
a colourable and arbitrary exercise of power for collateral purpose 
not conferred by law. 

For that, it will be apparentfrom letter dt: 27.11.2001 (Annexure-6) 
that the Screening Committee otherwise found the applicant fit for 
absorption in Group D posts, accordingly recommended his name 
for absorption. But inspite of that the respondent authorities has 
now sought to deprive the applicant from his right to absorption on 
the ground that he failed to submit the countersigned school 
certificate (which was due to reasons beyond his control though 
later on he submitted the same and prayed for review)and the 
medical report with regard to his age. 

For that, the applicant has been meted out with hostile 
discrimination in as much as, all similarly situated candidates have 
been absorbed in Group-D posts and only the applicant has been left 
out without any justiciable grounds. The right to equality of the 
applicant as enshrined under Article 1 of the constitution of India 
has been latently violated ca11in' Io 	dicial interference. The 
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existing engagement of the applicant under respondeio1so 
having been discontinued, his right to means of livelihood under 
Article 21hasbeen infringed by procedure not established by law. 

For that, the way the'respondent authorities have acted would .show 
that they have not applied its mind to the fact and the directions., of 
this Hon'ble Tribunal in O.A. No 92/05 and that not having been 
done the impugned letters are liable to be quashed and set aside. 

For that, the. applicant has made out a prima facie case and if he is 
deprived from, the absorption in Group-D post to which he is 
lawful'y entitled irreparable loss and injury would he caused to him. 

For that, in any view, of the matter the impugned action of the 
authorities are bad in law and liable to be set aside 

DETAILS OF REMEDIES EXHAUSTED : 

The applicant had submitted a representation/appal dt: 
5.12.07 before the respondent no 2 praying for re-consideration of the 	* 
order dt: 27.8.07(Annexure- 21), 1 	but his prayer for re- 
consideration was rejected by letter dt: 08.01.08(Annexure- 24) 

,MAITERS NOT PREVIOUSLY FILED OR PENDING WITH ANY 
OTHER COURT: 

The applicant further declares that he had previously filed 
O.A.no.92/2005 before this Hon'ble Tribunal with regard to the 
matter in respect of which this application has been made. However 
this Hon'ble Tribunal, by order dt: 04.0806 disposed of the same by 
setting aside order dt: 19.04.02 and further directing the applicant to 
obtain the countersignatuié of the Inspector of Schools in the School 

'Leaving Crtificate and the respondent authorities shall permit him to 
take medical examination in the Railway Hospital to ascertain the 
actual age, thereafter the respondent authorities shall proceed further 
based on the verified school certificate and medical certificate in 
offering the employment to the applicant. However, the respondent 
authorities has by impugned letters dt: 27.8.07 and 08.1.08 has rejected 
his right to offer for absorption. He has not filed:  any other 
application, writ petition or suit on the same matter before any court 
or any other authority or any,  other Bench of the Tribuna1 nor any 
such application, writ petition or suit is pending before any of them. 

VO, 	(A%t 

' 	 ' 
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8. PRAYER 	 I 	b wati 8en'th 
It is, 

Tribunal may be pleased to• admit this 
application, call for the entire records of the case, 
ask the respondents to show cause as to why the 
impugned letters dt: 27.8.07 (Annexure-21) and 
dt: 08.01.08 (Aimexure-24) shall not be quashed 
and set aside and/or as to why a direction shall 
not be issued directing the respondent no 2 to 
recall or cancel the impugned letters dt: 27.8.07 
(Annexure-21) and dt: 08.01.08 (Annexure-24) and 
absorb the applicant in Group-D posts to which 

uiy eligible, as per letter dt: 27.11.01 
(Annexure-6), after taking into consideration the 
directions given by this Hon'ble Tribunal in order 
dt: 4.8.06 iiQ..22J05and after perusing the 
causes shown, if any and hearmg the parties, be 
pleased to quashed and set aside the impugned 
letters dt: 27.8.07 (Annexure-21) and dt.: 08.01.08 
(Annexure-24) and absorb the applicant in 
Group-D posts to which he is duly eligible, as per 
letter dt: 27.11.01 (Arinexure-6), after taking into 
consideration the directions given by this Hon'ble 
Tribunal in order dt: 4.8.06 in O.A. no 92/05 
and/or pass any order or orders as the Hon'ble 
Tribunal deem fit and proper. 

And for this act of kindness the applicant as in duty shall ever pray. 

INTERM ORDER, IF ANY PRAYED FOR: DOES NOT ARISE. 

PARTICULARS OF THE POSTAL ORDER IN RESPECT OF THE 
APPLICATION FEE. 

IPO NO 	AL& ....thted LI??....issued by Guwahati Post Office.. 

LIST OF ENCLOSURE: 
As stated in the Index. 
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VERIFICATIO 

I, Sri Swapan Choudhury, Son of Sri Judhisthir Ranjan 
Choudhury, aged about 36 years, Resident of Budhha Colony, P.O. 
Badarpur, District: Karimgaiaj, Ass am do, hereby verify that the statements 
made in paragraphs nos J h i- 

are true to my personal 
knowledge 	and 	statements 	made 	fri 	paragraphs 	nos 

	

4ç12 	 144 red to be true on legal 
advice and that I have not suppressed any material facts. 

Place:- 

Date: - 

SIGNATURE OF THE APPLICANT 
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jj'- 	198 His age—u 	-at--date according to the Admis8ion 
do-.- 'i—ic1'k 

Register 	uontbs 	days 
He was reading in 	 •—passed the examination 
for promotion to class 

All sums due by him 	been paid: viz, fees .upto 	/date)' 

Fines 	 . 	 . - 

Character 	- S  

- Reasong for 	ngis\ 	Unavoidable change of residence 
Ni) Ill health 

cc (iii) Completion of the School-course 
• 	 (vi) Minor reasB\ 

• 	 • 	I  
H 	 1eadmasr, 

Dated 	 19 ge- 	•i_School 
Distact 

Enter here .hd" or "had Dote 4ti.the case may be, 	• 
(The Officer granttng the certifieso will delete from the note opposft 

tue rcaon which do not apply.). 	• . 	. 	• 	-; 
• 	
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p 	 F.:chtnu 	 I 
(hi Qtue 'uir Reistritjuii Nuinher I nd 	. C. 0. 	ihr vhC()C ver I 	'iit 1111d ) 

YOU wrj 	the [;.aI)Ifl'e 
( . i 	LflCk vojr Re!K(rJ I iun eVer' 

three montk. 
\ )U do nt re ne v hv th duc 

Lri;uioJ1\iIIhec. 	L 	113 ee!It1. 	 C) tI; You c:,n renew \(iU 
J)e . i in;ilIv i.ir h; 	i. 	)r reiiew I 
I)v ioi DC) \( fl S EN I) II I I S 
Ci\Ri). App to the Eixchne on a 
REPLY PAID POST CARD. 

- - CTIFED TO IIE TRE  

AQVcME 

(c1twmat be flc fl 

I 

lI 
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ANNEXUREL3 

N. F. RLY. EMPLOYEES CONSUMERS' CO- OPERATIVE SOCIETY LTD. 

Regd, No. S / 91, Estd. 1959 

P.O. - Badarpur 

Dt.-Karimgafli 
Date 5/7/87 

1)una 	 OFFICE 0 RDR 
Ce 

In terms of the suitability test held on 25/4/87 Shri 

Swa an ChoudhUly, (I) Scalemar' of the society is considered to be 

post of Sales Asstt_Cu rn-Accounts Clerk. 

As per resolution of the Managing Committee Meeting 

held on 28.4.87 and in context of the written refusal of Shri Manik Lal 

Singha Roy, Sr. most Scaleman of the Society, Shri Swapan 

Choudhury, (I) is hereby promoted to officiate as Sales Asstt-Cum 

Accounts Clerk of the Society against the resultant Vacancy of Shri 

Pradip Rakshit, ex. Sales Asstt_Cum-ACCOUfltS Clerk tendered 

resignation from the service of this Society consequent on his 

appointment in Railway Service. 

The promotional benefit of Shri Choudhury, (I) is effective 

from 1.5.87 

This order for promotion is made subject to the app. of 

the general Assembly. 
Sd/- 

ft K. Nath. 

Secretary 

N. F. Railway 

Employees Consumers' Co- 

operative Society Ltd., Badarpur 

Copy to staff concerned through Manager of the Society for guidance 
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/) g 	
fs_q 	

t: rj r 	s  Lv 
- 	 .— - .- -- - SjCO 	 0 
(0  date 	engaoniett ) icc tirut i ] y  ard. still wcr1drig in the 
sarnoCp_npo'ajro. Spciüy/. StA es/ C 1/ opice. 

My .bi ndata  are, f u r nis ho ci 1X) 1W fr my abs ri; ti r 
against the 'available vacancy f Gr0up- Pt Phst i r N. F. iUi"/L1' 

C, 	 HOU (+ 1<7 
Father nae:- 	ud1\' 	R 
I'nP Addrss:- 	Ldd\W 	

0 	V 
• (a), V iia 	:-.. 	•• 	

' 	. 	. 	0 

(b) Pest Ofico :, 	 \\. 
('c). 
(d) District e State - 

') Pros o r t ac1 rOss - 	
\, F RA 

(5) Dat 0f birth -(1r chrijian era ) - 
Atfested crpy ç f birth  
certificate tnbQ 	tachjd ) 	 I  • 	 ...0 	• 

PtCl 2-/ 

ar

--- 	----- 
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j % I  corficao ssuoa y the 	 I 

t .abhoc11tc. .V0catic 	
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RohobiUtCOfltr 	r I1(v1d1cappOd/ 

	

3poci a 1Ernp1yLnor I4changO f r 	 8Cc4 

phs1c 1ly1andicPd. 	 - 

I. dr hoioby c1oc1r't thi tho stabeflleflts fUrfli on 

. 	a:Gr0:,b0t0: and •crroc 	tr 	hQ bot of rfty • CId drc p.r) 

.:;b o1iof: .I,;1'th101 .urc.Iprstacd:that i - t1bevert of ctr.Y 
particulars f nb 0 e v irfrrnrt1rr i furçI fu1sC- rirr0(A 

. 

I sha11 o1iab1et 	ormintod 	P A.1way . Sorvico UndCr 

tho extant ru 1 	f the 1i 	rit 
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Di'! 1. 

/ H /2-  001 
c/227/hISC/U1/iLCTT( 	

v ,' I 	 - 

TO ri 	jC 110 L 4kL- 
	FEB 2009 - 1 

I 
/0 	/hri JLLOIh 	rc 

k 	C H C) 	 T1  

,o. 	
- - Dist, 

bUD - 	OintIU 	in OroU 	0 oost 

I.. COflflectj°fl \,it co:SideL1ti01 
of /)L1r a)pointmnt in 

oupD cote03 	to Rlv. yO ar adV1Cd tO :c)O 	
to the Oi floe of 

2 urder2iCnd jmcdi aely. 

a T/DA will e 0id to you for your journeY to n for more 
d from 

LJOLt1 	nd 	fe 	stay- 	t 	1idin 	 ay be  

one 

YOU 5hO Id also •2offlC prepared to 	ooi-t an 	ouflt of 

only s medical 	
aopOinLment, if 

ovo  

ruut brig with y 	
the following 	rtifiCate in original 

nd also wb copies of each duly attested. . 

-(i) 	chaol certiflc-°' for 	ademiC 	a11fj0atL0fl. 

Proof in 	uOrt of date of jjrth viZ. , 

,(a) :ScnOO 
lea..iflO certificate or 	. 	 ) 

hny one. 

7 (b) Bai5nal certifi0te or 
(c) Efid0vi sworn 5efore Court of Law. 

.i other proof includinO :oroS0Pe willb accepted. 

c 	
artet certiricates from two o0z0tted 0fficer 

(rof°r 	enclosed s 	r Anr.re 
I l) 

(,)• 4(four) copio of 'jour passport size recent photograPh duly
total attested by the Gazetted officer on the front side of the 

	

hotogr.aPh and anothr c° 	
withOut attestation i.e. 

05 0 opieS. 

Contd...P/N0  

A 

. 	."A 
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ThO 	
le Cst/ heClU lcdTribe/00 c na iu at 

- urnT.t crtifi 	fb 	o:t cE 	
t6 ch °  

dl 	or scbedud TriC & OC 
cOUY £ro any 	the 

n orii xdl and0 tWO COL3S O hC 
sn d1v attsteN 

I) District Magistrate /dd1ti0t 	
District CoCt0n/, 

)etY Corn 1sS10fl /ddit10 	
DctY 0jSS0 

Collect or/ SUbDiV 1$10u1 	iiagitrat' ctç hsstt coi ssiOfle 

............................ 

.5,. 

sUb_DiVsj0l 
Of jicer o the area

theandi  

or 1iS 	
i1y 'normallY rstdeS. 	 . 

rr\ 	
tted c2ficer °Cetra1 or c a tte 

GOVt, .dU 

1.1 	rat C0flC 

ounterg" by 	
Distrio the 	L 

ictc il.be accepte for.0r. 	on e)1i0f 1 the bO9 
Ufla 

	

'I 	2'4irn 

	

c0 	nnere1' 	. 	

f 	
'r 	2009  

l G "'Vahatf enth 

I 

• 3. - Tl' validitY oL the ca11 letter is utO 

	

I yOU 	Ot rep0 	0 jfO your accetan 	o.n' or bet°' 

- 	/ your .  ofer'j11 e cance ed and 

• S 	
n future you W111 	

be onsider 	
or Aptt S 	 S  

-- 

£ or 
LIM 

	

S. 	

•• 	S 	

S 

F Sc/ST 0 C 	
S 

	

ThiC 	
15g y0U .rOIGUr net 	lw1 	 S 	S 

•rndiY 	
avai1.e tr 	

o date. 	S  

•' SS. S  

for T)iT1 Railway 
1 . &L 

I 
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ANN(XVkfm'6 

1/• 
' II 

J/41/5(c)ptv Q 

To 

N..F. 10ii4IâY  

r- 	7 

Off t.e of the 
General Manager(2) 
Maliaon Guw&ti-1i 

Datedz27i 1. 12001 

CfltrfM 

Sub: Oorrctjon oC dt of bir4-110 	
/ 	24 FEB 2009 

Qf; Thjo office letter of evefl uir / 
datd 19iO2OO1 	 LuNhatjs$flh 

In 	iexe to above, oi 	:apan Ohoudhury, 1k) 	ohed t N.,'C,/Bj atttmclod thl.z offjoø 
and subizalrted an appljo;tion thUoatij that hi3 date of  btr 	as per oertifeat /clocuciziitz is 222.72 thex 	s by '.ttke 	bun i r.tLc'ted a 2ri59. The olt:Lrla]. 	il'))1 Crt,i2tCatO of 	 io been gerifled ai-zl  it to 
ruvealed that his date of L)jrth 	ou--b 	ai not 2-1 59 aJ..though, iii thoT tateraentt1io date o±birthi was  

59, C 	of the Coiiaib tee icjiibor has been 
oonjulted 	it js cLarified by tho eatd irntber that t10 
;atcout avajlb1e witjj the Oonjttee was rectj1'jed and 

date of oixth was takxi as  22-.272 

In VUBW of tho a10vt3, you aX requO$Jted to verify 
tho r1evaut OflOt)3. Cerj.fjcato and other docunts 	d 
arranLe to oitor appoilt1eUt to the eand.de s ier extant 
Proeecur 	it tht tYJ tiit due to SOi 	L1j3ta, 1ie date 
of bih was hcin. eari.Ler s on 2159 

0.  

	

AUA 	•) 

for GELIli/ifJ 

mm 

IL.-  
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ANNEXUR.E 

N. F. RáiIwaV 	 N.F. -• G.4 
RB—GL.19 

No E/ 227 / MISC / LM / Rectt (QAO) 	 Dated 18 12 2001 

From: DRM (P) 1S Office 	 To Shri Swapan Choudhury (I) 

Lurndlng 	 S/Asstt Employees Consumers' 

Co-op Society Ltd. 
1 

N. F. Rly, Badarpur / 

do Secy. Eccs Ltd. / 

N. F. Rly, Badarpur I 	2 4 Fr 

Sub : 	Date of birth 

It is seen from the statement submitted by Secy.  

Employees Consumers' Co-opt Society Ltd. Badarpur that your date of 

birth is recorded as 02.01,1959. 

You are hereby advised to submit the document in 

support of your date of birth to the undersigned immediately for 

further verification. 

This should be treated as most urgent. 

Sd/- 

Illegible 

For Div. Rly. Manager (P) 

N. F. Rly. Lumding 
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AtXUk ..si 
1/ •// To 

The DivisiOnal Railway Manager (P)/LZ4G 
N 0 F.Rly. 

sub — 	Date of Birth. 

Ref — 	your letter No.E/227 Misc/ Rectt QAO)! 
dtd,18/12/2 001.. 	

/ 	2 4 FEB 2009 

Sir, 
In teems of your above c

.
ted letter 9 l like to draw 

your kind attention chat there is no any birth certificate 
except my school certificjte wnich was submitted 
earlier and It indicates the reccxd of date of birth. 

That sir1 I can not understUnd in what basis 

Secy. Coopt.SOcietY/BaarPt submitted the record of date 
of my birth to you as 02-01-1959 which is completely wrong. 

Further, I am re-submitting a attested copy of 
school. certificate which deSIred by you for favour of your 
kind neceary verification. 

Dated,BadarpUr 	 yours' faithfully9 

the 

•• . CI eel C I.e...,.. •., ,e,,•••, 	• •• 

nclo ; As above. 	 ( shri Swapafl Choudhu.ry (I ) 
S/Asstt.EmP1OYeCS Consumers' 
Co-opteSOCiety Ltd /N.F.R1Y9 

adarpUr. 

T E TRUE 

ADVATE 



 

ANNEXURE4 
The D1visionl RlyoManager (P)/Lumding. 

 

/ 
( 	

2009 
rx 

N0 9  E/227/Misc/44/gectt(QAO) dtd908/1O 
(ill) NO,E/27/Mj9C . /LZ4/Rect (QAO) dt .18/12/2001. 

0900004••. 0O...40•••o •P 0 •0, •OPG4,4 

Sir, 

with reference to yor above mentioned letters I like 
to draw your kind attention that I have not yet been fav-oured for my c1ae appojnt.rnent whereas other staff On the 
same ground of Rly.CO-operatjves am Rly.Instjtuteg in 
var1ou sttjons of this Division have already been appoint. 
ed. 

But still now I am kept detained from appointment with-
out any reason. 

In this regards,I have deposited foes of Rs.16/- for 11  medical tests to the Rly, booing Office at Lumding as 
per your instruction as it is a conventiori& rule Of Rly, 

process only when it is done after verifying all 
kind of papers and bjo..-data of the 	 idat as authentic, 

On production medical fees receipt ,i have not been 
medically test..d rather sent back to my original place on 
saying that I would be recalldd later on. 

After iew days I hava been asked to re-submit 
sctiool certi±ice in support of date Ct birth vide your 
ltte.. item No e (jjj) in spite of medical test, 

A.cordingly I have submitted the same certificate 
against my date of birth which was d1so acknowledged by 
you On 01 

Since then no response as my letter frcm your end 
received by me as a result I am Deing delayed in gutting 
appoirLtnnt, 

In view of the abbve,you are earnestly requested to 
make necessary arrangements for my due appointment at ypur  
ear test convenient so that a poor mancanbe survived 

ke me) 

Date; 13.0202 	 Yours' faithfully, Places Badarpur 
I 

  

• 	P Swapn Choud 

k'

y ( I) 
aies Assistant 

Employees COnsumers' CO-OpteSociecy 1k40 
N0F 9R1y. Badarpur 

iezzzz 	 0 

Sub s- Pr ayer for my due appoint, ent. 

Ref z- (U your letter NOoE/227/Misc/L4/gectt( 
dtd0 7-9--2001, 

77, 
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C 

TO 
Diviin R.'ti1wy ianager (per5cnel ) 
N..Rz1ty 	LTdinç, 

•e*10  

• 	rlç, 

2c 	V  
2009  

sir. 
:- AppOiflti'teflt in Cr oup 'D' P06t (Tracfl'- 

.•• .. ... . 

Ref My Reg. letter t.13.02.02. 
. S S • • • • • S • • • • S 

I hvo th hxionr to Dt 3t.e that as 2 was ttat3' 

had to J.R.C.CS Lt d/LiP3 Th proce3 reqrdiJg mY appointment V 

in 	'3up 'I)' poat. ('r cktan ) s3tarted and to that effect all 

naOeø83rY 	6C :5u1 uiu1d in b1 	rnLtiflg all 
relevant recorth* wh.1e as per yours O.IJ227/14t6c./(tt 
(0) dt926.13.01 Ydical 1Lxniflati0t eea o 	.16.00 was 

depOiitcd e ams date uxar M.R, o.252,412. but I w&3 not medicup 
ly ex ned1W3 to your put t•itq of imediIUent O %4rOfl date 

of birth whenavar my date of berth was cor-ectlY LnaerLOd in 
the p £c:ation t.14i.9.01 aUd 	to 
Ôoafl. 

That ,attet a C()AatdIablU time I was  
tO e8u)t3.t 	ctOO1 certiiCate to determine the thte of 
bir;h and Lllia &jmc 4a.1.5 sent by Regd. post on 28.32001 and 
duly ezeivd by you On  31,12.01. and tW4 URaw,  

after '-jhich I was vjaitiflg for yo.tr di.coctiVe tor sity medieal 
T' 	 Ju eppointmflt which in the meant iwe de1a 

yec. anO 80 I wrOte yo cn 13.02.02 ,but my 1etr was fl 
ep1id with,not to speak of the X1eCe3&Y  actiOflo 

That ,the entire at ate of order regardinc my 
aipOtfltmItt ra czu,e e SeVere di3g'.3t.TJ0Ck.3C LU the mafle 

tiETte all Otrie3 with me were apOiflted.efld my fate is not 

knOfl,i.n the context ot which kind].y ar ango early appOint" 

meat tO Gn6 ty 3.1 tUd trdhi,t0 the extent of afl early 

replY. 

	

it ;11.03.02 	 Yours faithfully. 

( swapn choh 	Cx) 
Saes As 

	

V 	 çoopertive 3OCity Ltd. 
L4 . .R ly ip loyis CCE*jumera 

I3adarpUr. 
S 

,c / 0 • R an an choWTh'Y 
13U.ddha COl(XY I3 adarP' 

• 	 .O.BadUrPU ...1B 806 
4.t :Karimcax.i (?asem) 

V 	 " - 

~ pe., 



- 

Olp 

Ce 

/unaI 

To 
,3hri 3wap€r3 'cawd.hury (i) 	 "1 

	

3/A$stte' 	Qy$ eoo3tflAOr'S ooporcttivctd 

	

1.P.R1y. 	axüx 

C/O Secrotar,. 
ECC2 LtdadarPUro 

Szzb:- Absorption of5taf f wordg i tio Qai 
4d1ri3tratiVo Offices to G02p-D ost 
:u t ho ilyS 

Az you cu1drot trodoc rty doCuriTnt to provo 

your dato ofbirtti'L 21'-59 your aPPtt on icj I41\'/ay3 

ozt c0u.ld 	Zbo CO !3dorod as coni(atod by,  

1ete1./41/5(0) 4r QJt 	dt;d 	12-4-2002 

T tii s Is fo r yu' ± r mi ati 

for Divil 1y4ar (E'), 
• F. IIy. 	Luui:' r 

copy to:-  Gi P)/i.;f 	itfrution i ref. to his 

L/Noe/4V'5(C 2tTA d1; 12-4-2002 

- 

fr Dtv..1,Ifly .i4.mager (2), 
N.YR1y Ludi. 

C ..  

WIN  • 	- 	- 	 I 



asp 31 W ANWEKUJ 

iN I,ftE CENTRAL ADMINISTRATIVE TRIBUNAL 
QUWAEATIBENCU 

Original Application No 92 of 2005. 

lte of Order : This the 4th day of August 2006. 

'& 

<7  

200,9 

• 	!L. Ktirillwani, Assam. 
• 	 . Applicant 

• 1- y 1V a& Mr G. K. Bhattacharyya, Sr. Advocate, MrB. 
• .. Choudhur', Mr D. Goswarni, Advocate. 

Veisus- 

a ioi U India, 
Lpresented by the General Manager, 
N.F' iIway ç Maligaon. 
(3I1WnIati. 

• 	
/ 	'i.RfiHWaV Manager (P) 

if 	.wJwa',LurndIng, 
£yc!-. Nagaon, Assam. 

: 	. 	N i: iEiiiWHy Employees' Co-operative 
Sucic 
P.O. LdciarpuI 

	

irmganj, represented by its Secretary. 	S  
. Respondents. 

iv .iv• Ls; wr S. Sncnu, and Nls B. Devi. 

	

.000 	 I  

QL U 

: 

"I'lie Applicant was engaged as Salesman -cum -Peon under 

• Nc.. 3 Society. The Respondent No. 3 Society vide 

Office order nteo 05.07.1987, the Applicant was promoted to officiate 

as Sale5 A'isi:ant-cum-AccounLs Clerk of the said Respondent Society 

The Hoh bIe Sri KV. Sachidariandan, Vice-Chairman. 

the Hon 'ble Sri Gautain Ray, Mministrative Membe 

wapn. Choudhury 
... 

 
SjO Sri judisthir Rnjan Choudhury 

cie 

S 	
•,S Amig 



I, 
I 

1. 

[:Mlyfahasi  

ints

Ff 2O9 
 2 	

- 
in a reiilth.it vacancy. The Applicant filed an Application, whi 

cLuly I waITcled by the Respondent No, .3 Society for 4sorption in 

(rstip..l) post In tha R&lwcys aiid he was asked by the Respondent 

2 videlLt4r dated 03 11 2001 to report to the ot1lce on or before 

23.11.2001 Ith the required testimonials. There was an anomaly 

iegardmgJhe date of birth of the Applicant, which was recorded as 

02.01.1 959in his service record with the Respondent No. 3. In view of 

the an o:ffi,. the General Man ager. (P), Maligaon wrote to the 

ponthntNo 2 to veilty the iehevant school cerbfiçate and other 

d.tnent and arrange to olfer appointment to the Applicant as per 

procedure. The Respondent No. 2 advised the Applicant to submit 

docurnen in I suppprt of his date of birth. The Applicantwrote a letter 
/ 	 , 	 ,. 	 . 

'\on . 3 12 20()l to the ji.esponcient No 2 informing that b6 had already 
.A \ 

• Olz ibiiiitt.ed the choo} certllicat:e indicting his date of birth. The 
0 

4•• I st,ib i itted ropresen ta tionS on 13.02.2002 and 11.03.2002 
. 	/ 

tJi Ftpondtmt No. 2 sLating the entire facts of his case and 

to make necessary arrangement for his appointment The 

Respondnt No 2 vlde hetter dated 1904 2002 informed the Applicant 

that since liq could not produce any document to prove his date of 

birth as 001.1959, his appointment in Group -1) post could not be 

' consided. Aggrieved the said action, the Applicant preferred a Writ re  

Petition lefoi e the Han'hle Gauhab High Coui t chal1nging the action 

t the Reipondents In denying h1 right tor consideration of 

. 

	

	ahorpticn to the Group - P post and the Hon'ble High Court after 

heaiing the case disposed of the same with liberty to Applicant to 

. 

	

	approach, this Tribuna1 Hence, this Application seekin& the following 

i eliels 

i 	• •. ' . 	It i, theretore, prayed that Your.Lordships would 
be pleased to ndmit this appIitation, call, for the 
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zoo  

nch 
entire records of the case, as the Respondenito 

'4  show cause as to why the impugned letter dated 
19.042002(Annexure XII) shall not be quashed and 
set aside and absorb the applicanL in a Group P 
post for which he Is eligible and iafter perusing 
thereof if any hearing the partis quash and set 
aside the Impugned letter dated 19 04 2002 
(Annexure - XII) and direct that the applicant be 
absorbed in a Group D post for which he is eligible 

10 	g1 	Y 	and/or pass such order/order as Yout Lordships 
may deem fit and proper." 

:'$ 	J f 
Heard Mr B. Choudhury, learned Counsel for th1 

Applicalit and Ms B. Dev, ieazned Counsel repiesented the 

hc p (In&It on beh&t at Mi S. Sarma, learned Railway Counsel for  

o 	rh 	eporiden 

3 	Ms B Devi, leax ned Counsel on behalf of the Respondents 

submitted that she has filed a detailed written statement contending 

that the ]visional Railway Manager (P), Lumding issued a leer on 

Oi l J9 to the Secietary to the Quasi Administrative 

0111 cer/Org a nisabon connected with the Railways lot providing a list 

at staff woi king in then organization as on 1006 1997 and who wei'e 

aneady qjible for scieening as on 1008 1997 in a prescribed 

otoi ma for zeguhn absoi ptton in Group - J) post in the Railways 

!rsunt to the said Iettei, the Secretary, ECCS, Baharpur sent a list 

ol inc 'tilI woi king in his organisation vide a forwarding letter dated 

'1 

 

07.1 2 1 U? In the said list the date of birth of the Applicant was 

shown as 02 01 1959 and date of appointment was shown oas 

22 '3 31q81 But so tar as the school certificate Annexure - I to the 

O A) an± Inployment Exchange Card (Annexure - II) are concerned, 

the date of birth of the Applicant is 22 02 1972 The Respondents 

stated that: it the date of birth of the Applicant is taken as 22.02.1g72 

engaged then it rieans that he was just 9 years 1 month when he was  



'I 

V 
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I 
/Centraltrrdt  

Ob 3A I  

24 FEB 2OQ9 	J 
ala 	•.t 

in the Consumer Co-operative Society, Badarpur. it 	 ench 

that: no person can he employed at the age of 9 year old. Accordingly, 

the General Manager (P), Mallgaon communicated its observaUdn 

vIde letter dated 12.04.2002 inter alia stating that sipce the party 

concc'i ned could not produce any document to prove his date of birth 

as 02.01 959 'the appointment cannot be considered. The Applica.t 

submiLted hi school leaving certificate wherein his. 4ate of birth has 

been retorded 'as 22.02.1972, but as per the Rallway,records the da 

of birth of the Applknt is 02.01.1959 and the Applicant could opt 

produce, any testimonial to prove his date of birth as 02.01.1959. 

loi , the Respondents a ejustified in denying hisV appointmellt 

Mr B. Choudhury, learned Couns&F for the Applicant 

siibmittd 1Wt in eIther wy if the date of birth is taken as 02.01.1959 

or 22 .U2t 972, the AI:pflcant is .lijible for appoIntment in Qroui -D 

post. iar.ted Counsel fhr the Applicant also submitted that even tle 

 pdmifted that it was a mistake in the date of birth tht 

beeii hdwn as 02.01.1959 as the date of birth should have been 

2202.17 as per the School leaving certificate that. has 'been 

p rod uced before the Respondents.  

We have given due consideration to the arguments1 

plead1ncnd materials placed on record. The crux point to consider 
V 

Is what s ie dnte of birth of the Applicant and whether the ApplicnL 

is entiticd For offer of appointment that has been intimated by the 

Railways Annexure - I is the School Leaving certificate, where date of 

birth of V th Applicant is recorded as 22.02.1972 while he was reading 

in Chiss -IX and had passed the ecaminatiofl for prmoLion to class - 

: i: the said certificate only School HeadmaLer has signed. 
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/ 
Annexuu - Ii is the hmployment Exchange Identity Card, 1ThhJ 

issued by the Government of Assam, Departmentot Labour, in which 

the date of birth of the Applicant was recorded as 22 02 1972 For 

better illustral tion, the letter issued by the Geneial Manager (P, 

M&iaoi iited 27 11 2001 (Annexure-VH) is reproduced below 

"In reference to above, one Sb Swapn 
Choudhury, No. 1 attached to N.E. R. 
E.C.C.S./BPB atnded this office and 
submitted an application indicatrng that his 
date of birth as per certificates/documents is 

4 

	

	22.2.72 where as by mistake has been 
indicated as 2 1 59 Th original Schoo) 

A 	 ceitificate of the candidate has been verified 
- 	 4 

and it is revealed that his date at birth shoud 
be 22 2 72 and no 2 1 59 although, in the 
statement the date of birth was indicated as 
2 1. i9 One of the Committee membei has 
been consulted and It is clarified bv_thiiaId 
ji)ernber that the statement qygilable with te 
iQmmittee was rectified and date oIbirth was 

Jj.n as 22.2.72.. 

In view of the above, you ar requested 
.. to verify the relevant School certificates ai.d 

other documents and arrange to offr 
appointment to the candidate as per extal!t 
procedure. I might be •1 that d u e to sone 
mistake, the date of birth was shown earlier s 
2-i-59.  

,.., 

4i1/. 4  
t ) 	 C 

iy "V 	4 f 

\\ 	 •// 

On gohicj throuijh the said letter, it is very clear In the 

tin.éné the date of birth was indicated as 2.1.59. One of the 

Commii;te member has been consulted and it is clarified by the said 

member that the statement available with the. Committee ws 

rectified anc1 dte of birth was taken as 22.2.72.' Now, the questkrn 

coineS, what is the date of birth ? ills settled lega position Lhatn 

case of a dispute regarding date of birth, the date of birth shown iii 
1 . 	f 

the School leaving cerUficate or shown in the service book to he 

taken a the true date of birth of the concerned Applicant. On, going 

through the pleadings of the Respondents, We find that the Applicant 
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tft 
UwahaU Bench 

ns 	 d at the age ni 9 years, which is violative of the Ch,u 

labour tts. in such case, a responsible Co-operative Society ha 

engaçj'd the Applicant at the age of 9 years for their purpose. 

The! .of he date of birth that has been recorded by the Railways 

ns 

 

0201i959 cannot be taken as true date of birth. After many 

ti&iiiernicin, the Divisional flailway Manager (P), Lumding vide letter 

thil.ecl 1qQ4 002 relused to offer appointment stating "As you could 

not produce any documents to prove your date of birth 02.01.1959, 

your apptt:..ôn the Railways in Group - D post could not. be  considered 

as co1nmJ1içated by GM(.P)/MLG's letter No. E141/5(C) Pt. VQVA 

dated 12.04.2002." 

it: Is an admittad fact that the Appiica'n.t produced th.. 

hn 	nv'nu crtilit att and F,n1oyment Exchange Card whereih 

' lo dte nt birth was 'hown as 22 02 1972, but on going through the 

hcul t. tnçj ei bhcate it is seen that there is oply signatule of 
F 	.I 

of SchooL therefore, the genuineness of the said 

documetis doubted by the Learned Counsel appearing for thé 

tepnnhn t 	All in tairness, 

LLU1:.1UWJ atur Jthp$tQ10t cbLtQ;A.UU 
L  

972 or 02.01 .1959 the Applicant is eligible for gffer 

thatmnt. Therefore, the Applicant Will be done medical test to 

awertalii thq actual age and if it more or less talley with 1972, 

22IL1'72' may be taken as the date of birth ofIth e  Applicant. The 

Applicant: fhay be permitted to take medical examination to ascert.an  

the actual' age in the Railway Hospital by the Respondents. After 

productinu of the correct medical documents the Applicant be 

consider€d for the post that has already been offered Lb him. I_ 

6 

5 

A 
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in the circumstances, we are of the view that the order 

dtad 1.9.U2t)062 (annexure - V11I)'issued by the •Divisioa1 Ithilway 

. Manager (P) is to be sot aside and, accordingly we set abide the same.. 

We direct Respondents that after verification of the documents 

pcoduçed by the Applicant and if the Respondents convinced that the 

Applicant is eigib1e for the offer of appointment, the l4espondents are 
• 	 ---- . 	•. 

direclied to proceed further on the basis of the verifiedschool 

to tnd iedical crIiflcaI;e in offering the em ployment to the 

J\p p it:tn t. 

• The O.A. is disposei of as above. In the circt3mstaces, no 

•;'. order as oeots; 	 .. 	 --•• ....- 

...• • '• 	 1uic€ E4AIRNAN 

¶4 

E 

- ............ 
54/Ir1f3c (A) 

1FU 

• :• 

Cent i 

.., ( 

m 

U 
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c 
N.F.Railw 	EI. 

No.,  E/227/MJSC/ LM /Rectt. (QAO) 	 Dated 30.11.06 

From DRM (P) LMG 	To Sri Swapan Choudhuiy, 
S/Asst. NFRECCS LtdjBPB. 
C/O Secy. ECCS Ltd/BPB 

Sub: Date of birth 
ReF........... 

it is seen from the statement su1mitted by Secy. ECS 
Ltd/Badarpur that your date of birth is recorded as 02A)t59. 

You are , hereby advised to attend this office with al 
documents in support of your date of birth to the undersigned for taking 
further necessary action on any working day, if desire so, at your own 
cost. 

Sd/fflegibie 30.11.2006. 
DivLRly.Manager (P) 
N.F.RIy. Lumding. 

Copy to:- 
1. P9/1/BPB: He is advised to verify the records in connection 

with the above case in details and submit his report 
alongwith supporting documents at the earliest. 

Sd! illegible 
Divl.Rly.Manager (P) 
N.F.Rly. Lumding. 



/ 	
*V--s Cenaj fl 
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i 	 - 	J 	 F c< 

E/22 ?/M /SC/L M//?#. 

& 	 To 
Sr-i Swo4 a. 

• •. - --,- 	 ..-... 

.5  

5, 
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NORTHEAST FRONTIER RMWLAY J! hat7 .L  nch  

Office of the 
Divil. Railway Manager (P) 

No. E/227fMisc/LMtRectt/(QAD) 	 LumdingfDated: 2'1 2/206 

Tj 
Vhri Swapan Chowdhury, 

S/Asst. NFRECCS Ltd/BPB 
C/o Secy. ECCS Ltd/BPB 

Sub: Medical test to ascertain age (D.O.B) of Sri Swapan Chowdhury. 

In compliance with Honbie CAT/GHY's order dt 04/08/06 in O.A192/05- Sri Swapan 
Chowdhury Vs U.O.I & others you had been advised to attend this office with all documents 
in support of your age accordingly you appeared before the under signed but without any 
documents medical report in support of your age (D.O.B) except the school certificate which 
bears your D.O.B as 22/2/72. w1-L&r 7Z'9't 

You are advised to report to CMSILMG on any working day to. assess your correct 
age (D.O.B) through medical examination. In this process (assessing your D.O.B through 
medical examination) the entire cost will have to be borne by you. 

(MDalin) 
APO/PC/LMG 

For
, 
 Divl. Railway Manager (P) 

Copy to: 

CMSILMG, for information & n/action please. Further on reporting by Shri Swapan 
Chowdhury he may like to take necessary step to assess the correct age (D.O.B) and 
send the medical report to his office for taking further action. As stated above, the 
cost of medical test will be borne by the party himself recent photo, signature & L.T.I 
of Shri Swapan Chowdhury furnished below for identification, are duly attested by 
the under signed. 
APO/Legal Ce11ILMG. For information please. 

For Divisional Manager (P) 
N.F.RailwayfLumding. 

6)A' ~  C j bz~ d 
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: Swpan Chohury 	Date :24.02.07 /&s t t • NrRCCS Ltd 
0/0. Secretary 

Ce  

Distt *ar imganj,. 	

nal 

To 	 24 FFR 2009 
Divjjon Railway Manager P) 

P.O.Luimjng, 	 L 
Dist.Nagaon.,1, 

-UJ1UL .T.9J: 

S S.3:, 
Sub i medicaltest to aecertj ege(D.0.B1} 

of srj Swapan C:howôhury. 
Ref z Yours 

X •have the honour to let ymt know that, on receipt Of yours Masabovesjgn by 
LMG I appéare before CMs/LIG on 29.12.06 who djreqte back me to yours on the same date with a letter,whjch 
was duly handed over to you,whenever I asked abott the 

of the case,you repiiei that,soon I will be cont 
acted from your ed,but I heard nothing so far, the  matter W1ich is n'tuch einbarrassjn,. 

ICifldly let me 
towards C1Y,diSpQ;1 
required goal s  

knew your next course of action 
of the •case,±or reachinc the  

Yours faithfully, 

Copy to t. 
	 ( SWAPAN (lOWDHugy ) 

CM/Z1ZJ for his hind in±orn tion an necessary mt ion, 
Sri  B. Choudhuiy 

for he kind informat.jon about the 
latest development of the order of 1 bnble CAT in the QA No.92 of 2005. 



Aro4oxvow  
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IMTEREDAA Fom* swa.pan4howdlury. - 	 V -- 	0105  -e : ô3.zoth 

To 

* St 	 Aflflfl*4Sfl •S.Q 	 -  

jO,Seäretary0  

cnswuers $ocioty Ltd., 

01-vjsjna1 RajLway Manager •(.P) 
ay/Zumixig. P.,04mLng .482441 

;* i -   TfiRal 
Centr dmni 	1W&unaI 

2 4  FEB  2009 

TTt TT3 
Guwahati Bench 

sir, Sz Medical, Teat to ascertax1 age (D,.B.) 
Qr:i 	_c4huzy . 

Re *YouXs No,/2 210 c/iM/Rectt (P2W) 8c tedO9 .03 .07 

Z have theonoux to let you know that,yours Nobove 
was received by,  iae On U.O.G7 and on 20..O3.,7 Pltagraph Were 
p lao8 before you at your office by me,after which no contiofl 
from your end n was. •t.csived by, me. 

That..,it may be mentioned here that,;enilar,  pocess of 
pIEcing phetograp iibefoxe you on your advice under above Nodated 
2S.12 . -O6ed y 	aljn,APO/PC/L* .X appeared before you and 
CMS/U 04,299  U,06 (vde my .  1ette dt,24.02,07) when the result 
Was your repeatat ion of sejiie advioe in respect of Photograph unler 
yours to •above dated 09O3 .07, 

'that I cannot exactly underataUd bow long your said 
process of 	I$J time Will be continued towards denial c just jce 
due to justice delctye,though yours No,ebQVe dated 2,t2 .06 Worded 
with start ng 	C pliñce with 	 dt , 
04,%J)6 in O..A/92/0L,.,u and now em I to be1iee your actfrn 
to be In strict compliance with the Hn'bIe C1/G's verdict. 

That ,turther your e%tra jLdLcia1 co'x nt /remarks 
in yours No,abVe 	Z$42.C: Where you hive stated that the 
coat of med ica. t .est w £13. be borne by the party,.. • .' thjch was,  
your on Interpretation of the HOWbIO C2T 1kHs order, thus 
Z request you togo woujh the order with carefui perusal,,under 
legal consicexatiofl, 

Tbat,with helplos$ reluctance Z like to say that, 
I am not at aU ready,  to teat my pat tence. ,.tolerance and pearsever..  
aricO in reàpect of,  writing again and again at the cost of .astAge 
of t Ime to the well of. inths to year, while you are requested 
to cóitnnicate as early as po33ible latest by the srd Week of May 
2001 to know the fate Of my case to think otherwise over the 
circumtaflCes to come. 

That your failure to reply in time will invite 
my lawyer to appear in the field to resolve the case., 

Thanking you and expect ing your comrjnuflicat ion. 

Yours f aithful3.y, 

Date $ 33!05,2007 IA 

•( SW2WAN CIX4DHURY 
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N. F.RaiIwav 
Office of the 

f)tI Rai1wa 	arage (P' 
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Sri SwaDan Chowdhury 
Sak Mtt, NFPECCS'Bdarpr 	 -' 	••_'\•_i Centr 	 Tu U/o Secretary, NFRallway, Emp CoOpt Consumers Society LW. 
PO Badarpur. Dist- Karinanj 

24 rpp  1. 142 

Sub:- School Certificate. 
Ref:- Your application dtd 03-05-07 	mhati Bench 

Please call for your application dated 19-12-06 whereby you 
submitted school certificate without countersignature of Inspector of School. 

As ncr 1-kn'hle CAT Guwhtj'5 order dtci.O4-O_O6 nisecl 
in OA 92i05 you were -- required to obtain The school cettificate duly 
countersigned by Inspector of School to prc•'e the genuineness of the said 
certjficate, 

As such you are advised once again to submit the school 
certificate duly countersigned by Inspector of School as per Honble CAT 
C-l"Walint's order. 

As regards, Medical examination, the mailer is under process to 

	

rle it at the snnmnrite level 	 If r r ------  - -- 	 - -- 

dI.L '-LAW. 

For DRM (P) LMG 

ON~ 
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Sub- Meda! test to ascertnin age (DQ) of 
Swa pan Chowdhury. 

You are hereby advised to attend CMS/LM&s offe on 
I• 	I 	 I. 	 . 08-06-07 at 10.00 Hrs ror,  the acove meaca examnaton certain. 

(P.K.bAs) 
A PO/PC/LM& 

For bIM (P) LM& 
N.FiaUway 

Copy to :_ 

CMS/LM& for iformation and necessay action p!ease. 

7 
Pr 1AA !P'\ I • 	 ¼' 1 

N.FJai!way 	/ 

No .E/227/Mjsc/L/ec.n(QAo 
io 

Sri Swanm Cbowdhury 
S/P4ssn IN FRJ( ( S J1rnBFB 
(70 Seev. FCCS Lid RPfl 

0111cc of the 
Divi Ri1vv T/TRnoer 

- 

N j4  .Ka1iwa.y Lunidii 
Df 25'O/2OO7/ 
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NKRaihy 
Office of the 

DivI. Railway Manager (P) 
N.F'.Railway, Lumding 

No. E/227/Misc/L1\4/Rectt.( QAO)Docket 	 Dt. / 9/0712007 
To, 

Sri Swapan Chowdhury 
Sale Mtt,, NFRECCS/hadarpur ( 70 Scc eta v, N F RUIWaW Eiup Co-Opt 	urne Socety 

Tht- Ku ung 	 4JtUfliht r 

Su Schoo' certificate 

Please caM for This of face letTer of even no. 	
/ wherein you. were requested to submit school certificate duly 

countersigned by the Inspector of schools as laid down in Court's verdict 
dt. 04-08-06. 

But the same not yet submitted by you till date. 
You are, hereby further advised to submit school 

•ertificate duly countersigned by the Inspector of Schools as directed by 
Hon'b le Court within 31-07-2007. 

(P.K.bAS) 
APO/PC/LMG 

For bRM (P) LMG 
N.F5ailway 

• A LW . - AY 
T: 
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To 
	 2 4 FEB 2009 

Head Master, 
Zurn Mouza hgh School, 
B A D A R P U R 

UWh t tOflJ 

S jr 
Suh: COUflte.rSigflOCU 	ot IrLEu:)ector oi SchoOle D  

Kar mganj on School cetiicc La issud by 
you on 31r12,87 as ordtfnredl by Honhle 
CAT/GHY. 

I have the honour to sLate thet,I Was on 
xst udent of your school and obtaii -iëd. the school 

leaving Certi±icte dt .31 .12 .87,With Whic.h I applied 
icr an ThL'lOTt1t irl 	 . o11sLcCflL tzo th 
lit ioat 	as 	OrSO by Hn'bie CAT/GuWehati on 
2006 counter a ig riatur 0 Of Inspector Of Schools, IKer irnqanj 
is recuired on the school cart ific.te, in this conn 
act ioi v Ida DRM(P)/LMG S No, B/227/Mi5o/LN/cLt (QAO) 
Docket dt43,07,07 enclosed herewith. 

Hence I liketo request you to kindly 
ai arc. trie c(utersLL.L' 	 on Lri cett 	c_te 
j5sud or to issue another cerI-_i.Lj,c,•te duly counter 
a itnd by Insp ctor of hools ,1(al ircuanj, as the. mat cr 

lrn i_ Lc ,ao b'ia 	I my su flL1 tXIC conts L 	C 
ôerL j±: jcte with the epoo:Lnt: inq author ity for my app 
0intm7,nt,while for the act of your knness T shall 
remain ever grateful to you. 

p 
; 	

JcMç0jJ) 

Eric lo : 1 (one ) 
Dt27,O7,07 

tA 
- 

: 

Yours ait.hfully, 

wvf vvvl- CkLLc14L& 

C 	CC 1UkY 
Late Judhisthir Choudhury 
Buddha Colofly,Eacmirnuz 
p,o.Badarpur 788806 

Dstt :Karimcjaflj/ASaam. 

jJJ 	
1'• 
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gPostwjthA 
I. Railway  

Office of the 
Divi. Railway Manager (P) 

No. Ei'22 7/Misc/ 	 N.F.Railway, Lumding 
LM/Rectt (QAO)Docket 	 Dt. 2/08/2O() 7 Tn 

Sri Swapan Chowdhury 	T 

Sale Astt., NFRECCS/Badarpur 	 C'ntra 
C/O Secretary, N.FRailway Em.p Co-Opt Consumers Society Ltd. 
P.0-Badarpur, Dist- Karimganj  
Pin- 788806 	 2 4 FEB 2009 

I161tTd ffr4t Sub:-Hon'ble CAT GHY's order dtd 04-08-06 passed 
No. 92/05. 

The Hon'ble CAT GHY's order dtd 04-08-06 passed in QA No. 92/05 inter oiia directed you to obtain the counter s gnature on thesc certificni-e by the 
Inspector of Schools to prove the genuiness of the said cèjfjçaj- 

.  But you have not  complied the Hon'ble CA TGHY'sabqyorde 

In addition to this, you were advised to submit the same for 
verification of document vide this office's letter of even no dtd 18-07-07 and 23-05- 
07. bespite this you have not responded. 

As such in the given circumstances, the Railway respondents could 
not be able to verify thgen 	ss of the dQcrubmi.trJbyyou 

Fhe Railway administration in compliance with the Hon'ble CAt 
GHY's order took necessar step within the stipiJ.ted time for the medj.cai test asto 
determination of your age. Considering the medical report regarding the date of birth 
and also the records availible at this of fice, the Railwa co.m,dnced that you arejot 
eligible for appointmejj-. 

This Is in compliance of Hon ble CATs order mentioned above. 

(K.H) 

bPO/IC/LAG 

Copy to:- 
for DRM (P) LMG 

GM(P)MLG;- for information please. 
Lgal cell at office. 

/ 
/ 

for bRM (P)LMG 

- 10~ 

An"ri k , ~ - I AjW 
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S1r uh 
	Sc1xol Cert if 	

. 

Ref 	burs No .J22.7 zisc/LM/Rectt.. (QM) 	ati 
)t dt.27 .08007 • 

While subraitt ing the School cer tjf.ja te as 
rectod hy nb2.e CAT/Gi-r for your veriicatior and 

respeCti1e process towards he employment. 

Tht : jt is not at all a fact that I have not 
complied the }bn'.ble CAP/GHY's order but towards the 
compliance I pursued the matter with the respect lye 
autrjty towards the issuing of school certificate in 
de& Ired .rmwhich took much time in process and oni 
jssued on 01.11,2007. and ocuntersigned on 26.11,2007 by 
inspector of Sc,hools,Karlmnganj and received on 432..07. 

hatyour letters ascing the school cezti. 
LiCaLe were received in time but were not replied with 
ue to non avai1bility of cetifioatc when I was much 

perplexed and not in a position to write, 

That ,regrdjng the time.-±rarne nOthng was 
ipuiitad by bn'b1e CAT but it was stipulated by me, 

seeing your dela, in processing the matter of medical 
test ,t was beyond my capacity to pressurize the 
tat.e uct;ior Deptt, In the matter of their respective 

process,and as the process was over the crt±icate was 
issued in the dejred fbrm,whjle for the delay I am not 
at all Iiable, 

sin t he ahove ccsatext you a.nnot convince 
that £ am not e1igi1e fo appo.ntment.' 

k3snce,you are prayedto start the ap:point 
mflt process soon 

t 1. u1 

TO 
The Divisional Railway nauager U') 
N.F,Raj1ay /Lumding. 

II, 

nate5.12
0
07 

Enclo :hoto copy of 
shool eertificte0 'KY' çAtr 

(sri Swapan Ch1ry) 
At office :. 
Sale 2stt ..CCSJI3adaiour 
C/0,$ecrit4ry N.'Failway 
Emp.coopt..ccnsumer Sccity Ltd 
P.Odarpu -'788 006 
D.istt :.Karimganj * 



/ ZUIn Mouzci Hih School 
BADARPUR 

Trwssfer/je.wiaU Cerd1ieUe. 
jr 

Serkü No.. , J6 

CittilI 4 

 

that Si/SrIrna$i 'hZL41n. 

•f . 	iIL/l_r. . . Gt1r ..D 144$ifaP% Ik.6itat of 
Vibes...... c.................P.O....... 

DM.K.rI 	taft this In.tIt&tlo on 	 ...... 
• 	HI.! 	dAt. of Birtk ac.,dk9 to j the Admission Re9ista, was  on 

4-1./Skwa. raadin in 	 kaJ/I,a4ni4 pc15..4 tk. 

the AnpuiJExamination f. r,  promotion to CIa.. 

• 	fl .r • d. by klni1sai'  kve bm.n palcl, viz. 

Pa.. iipfo 	 Is 4st.) 

Fksss—  
Character- 

COUNT13I 

P;I"  
I Unerol iIe change of residence 	K D c, 	OLS 47- 
2. 11/46sI1 	 43' 
3 CojpWiz a of Sb. school course -113  - 	 i' o VWWUUIF 

ona 	 Zum MoW1iThDB1ddi 
k 

I .  I 



TYPED COPY 	 ANNFXURE-24 
• 	 By regd. Post with AID 

No E/227/Misc/LM/Rectt.(QAO)/Docket 
• 	 Office of th 1)ivLR Manager(P) 

To 	 Lurndmg, Dt 8 
Sri Swapan Chowdiuiy 	 I 
S/Asstt.NFRECCS/BPB 	 S 	I 
C/O Secy.NFlECCS Ltd. 	 24 Ff 
P.O. Badarpur.. 	 - 
Dist Kanmganj,Pm 788806 

Ref: YóurApplicatiôn dt: 05.12.07 

Your application dt: 05.12.07 was put up to the authority. After 
perusal your lappeal, relevant papers of the case & this office letter dt: 
27 .8 .07h s pasSedthefO10g0TdeT. 

"The decision communicated earlier vide this office letter of ••  

• 	even no dt: 27.8.07 is Stand good" 

	

-This is for your information. 	• 

• Sd/meg bie 
Dt: 8.1.08 

For Divi. my Manager (P) 
•N.F.Rly.Lumdiflg. 

U- 
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nexure-BLet.terdated26.707) 	 9 
Annexire-CLets.er dated 19.12.06) 
Arniexure-D (Letter dated 30.5.09) 	........ 



* 

/ 
I 	 -fl 

kAl 

IN THE CENTRAL AflMINISThATIVE. TRIBUNAL: 	8 
GUWAHATI BENCH AT GUWAHATI 	4 ç  

OANo. 33af200 

Sri. Swpon Choudhury 	 9 • 	

\ 	
-Vs- 

Tjj of India & otbrs 

WRITTEN 

• 	Gu'a 	j 
STATEMENTS ON BEHALF CF THE 

• 	 RESPONDENTS. 

The Written statenents of the Respondents are as rfollQw . -. 

That a copy ci. the Otigini kpplicatioix No.33/2009(herein 

after) referred to-as the." applic.atioif has been served upàn the respondents. 

The. respondents have gone through the sane and understood the cn1ents 

thereof. 	S. 

That save and e.xt: the statements which are. specifically - 

admitted by the respondents., the rest of the statements made in. the 

application may be treated as denied. 

. 	That the statements made in paragraph 1 to the application is 

not admitted by the d.eponent.. 

That the answering Respondent has . denied t0e correctness of 

the statements made in p agraph 2. to the applkatiôn. If the date of birth is 
treated to be 22.02.72 then the age of the applicant in his first entry in 

service . would be 9(nirte years which is not. the iermissib1e age lintit. as 

piescribut by law.. 	.. 	 .. 

Thatt in regard to the statements made in. paragraph 3 and 4 to 
the application the answering. Respondent does not admit anything, which is 

teyoiid the record. 

That in reward to the statements made in. paragrph S to the 
application the answering Respondent begs to state that the applicant's first 

engagement in service as Sal.etnau -cum- peon on 22.3.81 mjght have been 
- 

5, 

IF 
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Guwahati Bench 
' '1tk~ Ic- 	1t1'm 

on the basis of his 	proof document st 	 .. . . e. tic of 

birth of the applicant was recorded as 2.01.59 thereafter he was promoted to 

officiate as Sales Asstt-cum- A.ccounls Cleric in the said society by order of 

the Respondent dated 53.87. The concerned iuthority due to mistake and 

oversight torwarded the application of the applicant for absorption in (roup 

U posts of Quasi Administrative (Jfticer' s workers without verifying the age ,. 

which was subsequently detected by the Respondent No.2IDRM (P)ILMG 

and thereby the applicant was directed to produce original testimonials as 

mentioned in his letter victe Annexure-5 to the application. 	 . 

That in .regard to the statements made in paragraph S to the 

application the answering Respondent begs to state that the G.M (P) 

Mahgaon by his intimation letter 23.7.2001 requested Respondent No.2 to 

take appropriate steps leading to verification of the school certificate and 

other relevant documents for his appointment as per the extant procedure to 

that effect.  

That in regard to the statements made in paragraph 7 to the 

application the deponentt has no comment. In order to mitigate the 

discrepancies as to the date of birth of the applicant the Respondent No.2 

issued a letter to the applicant to submit documents relating. to his date of 

birth. 

That in tegard to the statements made 'in paragraph 8 to the 

application the answering Respondent begs to state that the applicant did not' 
subuin his original age proof document as per proper procedure to be duly 
counter signed by the concerned Inspector of Schools. 

That in regard to the statements made in paragraph 9 to the 

application are not accepted at all. Further, on enquiry it was found out that 

the applicant worked during 1981-1987 in the office of the NFRECCS and 

had abstained from attending his school. 
That in reg.arct to the statements made in paragraph 10 to the 

application the answering Respondent begs to state that. the applicant 7  s 
candidature could not be considered as he failed to produce genuine 
documents in support of his age. TheGM (P)iMahgaon on being referrectto 



& Centra' Aoi1'b  
TUR 

OuWw9rnati Bench 
the gwenctate of-.bth oft&appiicanLas2°' age 

cannot be accepted-as no person at. the.ageof:nthe. (9) yeats can be emploed 
in any establishment which amounts to exploitation of a child and is iii 

cmplete violation of Cnstitutiouat rights as weli.as. Child- Labour Las. 

12. 	That=in regard to the sta1eiuenits.tuade in paragap1t.11to the 	... 	
i 

application the Azp onent has no comment. 	. . 	 . 

B. 	That in re.gnt.to  the statements made in pararh 12 to the 
rIr 

application the answering Respondent begs to state that it is a drectton of 

the HonThie Tribunal to be cotn.plied- with by both the parties as stated in the 
order of the Hon'ble.Ttibuna1dated. 4.08.06 vide 0kNo.9210 53 nct as such 

the deponent does iiot: admit. anything beyond the records. 	 . 
That the deponent has no comment in regard to the statements 

made in paragraph 13,14 and . t5 to the .applicaiion unles cantrary to the 

records. ks per.'the direction of the Hon'ble Tribunal dated 4 ..2006 in C)& 

No.92/05 .  the Respondent advised the applicant for niè&al exarination 

alqn.g. with all relevant. doumnentz in.suppoil of his age. 	. 	. 

. That the deponent has no comment is regard- to the: statements 

made in paragraph 16 to the application. The applicant. may be asked-to strict 

proof of the aforesaid statetuents. 	. 	 . • . 
That. the deponent. has denied- the corTectness of the statements 

made in first paat of paragraph 17 to the application.., So far the statements 
made in other parts of paragraph 17 are concerned-the depoieut begs to state 
that.the applicatt was advised to attend- CMS1LMG's oftice .t'ot medical 
examination. According,ty the. applicant. :ras muedkfly . examined by a 

nedical Board, which eventually came to the conclusion that the applicant's 

e range..would- be between . 25 years. and .40 years and- the same was 
communicated- to the DPQ/ICILMG dated 6707 bthe OMSILMG 

ftethe; CMSIUMG conveyed his opiniori to the DPOI[CILMG 
through his letter dated: 2.6.? .07.: The applicant was again repeatecty asked 

4eparti3iental correspondeaces.th submit the school 
certificate for, determination of his actual date of birth duly countersigned by 
thee.tn.ed..lispector of Schools but he failed- to the produce the same in; 
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reasonable time. Lastly the. Respondent. Auth 	I''&it the 

said school certificate with all formalities within the stipulated time. as stat&t 

in the letter dated 18.7 .2007(Artnexu.te-l9 to the OM. 

Copies of letters as to age determination of the applicant 

dated 6.7.07 and 26.7.07 are annexed herewith and 

marked as Annexure-A and -B. J. 

That the statements made in paraiaph 18 are misleading. The- : 	! 

applicant may be asked to strict proof of the contention as staled in the 

application stated to be submitted to the Head master of the concerned 

scháol vid.e Anttexure 20 to the 0 A along with the endorsemt of the Head 

master of the said school. 

' That the statements averred in paragraph 19 to the application 
are not acceptable at all. Since the applicant failed to produce his school 

ceitificate. countersigned by the Inspector of the Schools,-Karimgan to irove. 

the genuineness of the said cttific., the Railway Authority after rep eate.d 

request through intimation letters and awaiting considerably for a long. 
period was tenaciously compelled to pass the order on 27.08.2007 

• 	, considering the medical report regarding the date of birth and also the 

• 	records available at the office stating that. the applicant was not. eligible for 

That the contentions of the applicap.t stated in. paragraph 20 and 

21 to the application, are totally not correct. That the certificate submitted by 

the applicant on 5.12.2007 and that filed earlier had no similarity. Moreover 
at the, time of inquiry conducted by the Railiyay Authority staled clearly that 
there was no record available regarding issuance of - the- :earlier school 
certificate. In the earlier school certificate it was stated that he leftft the school 
for Lunavoidable  cliane of resj.ç.e". but the school certificate issued on 

1.1 1 .07'written as duplicate and produced on 5.12.2007 stated that he left the 

- school for "minor reasoir".. This two contrary remarks raises serious doubts 
regarding. the authenticity of said cettificate leading. to the datee of birth. As 
such there is 110 eventuality of procuring. the correctness of the certificate 
relating to the actual date of birth. The Railway Authority did not consider 

'. 
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the appointmentof the applicant as he failed to produce the gnuine schoàl 

certitice in suppoit of his date of birth. The duplicate school certificate Ax must. be  issued from the original reords pertaining the (late Of birth for 

which the said records may kindly be called for in order to justify its 

authenttcitv. 

k copy of the reply letter d.aW..t 1912.06 of the Head master 

Zum Mouza High Schoo1 Kathngan.j is annexed hereto as . 

4 Annexure-00 
That the deponent be.g.s to state that iii temis to the Railway 

Board's letter. dated 30.5.2000 and taking. into accouni. the future of the 

employees working in Quasi-Mniinistration Organization application were 

sought from such regular employees for absorption in Railways and 

provided some eligibility criteria The said employee must be on roll 

continuously for a, prescribed period of at least. three (3) years, subject to 

fttlfiihnent of prescribed educational qualification. Such staff should have 

been engaged in the said Quasi-kdminiztralion Organization within the. 

prescribed age limit. A.s such an employee who had 3oined the organization 

in nine (9) years cannot be treated to fulfill the a.e lirnit:.as prescribed. 

k coy of the by the Railway Board's letter dated 30.5.09 is 

• . 	 annexed hereto as  

That the statemuertts made in paragraph 22 to the application the 

deponent begs to state that due to lack of genuine age proof document the 

applicant was not absorbed in Group D post. The applicant filed, his 

application beyond the prescribed period of time. as provided by the Central 

• 

	

	Mministrative Tribunal kct without explaining, the delay in filing the said 

application. 

That the deponent beg.s to submit that the applicant was 

promoted on his sincere service by N. F Railway Employees Consumer 

Cooperative Society Limited. (NFRCCS) Badarpur (Karintgan' as stated by 

• 	him. From his initial engagement in NFRCC S it transpires that the applicant 

rorked from' 1981-19871f the certificate stated to have issued on 31.12.87 

(nnexuze-k to 'the Ok) is taken into consideration then it is impossible on 

I 	
- - 	 -. ,- 	 - 	 -• 	 ••- 	 4 	
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his part to attend clases during the sd pd 	91tht&t that 
the school certificate in question produced by the applicant., which itzies his 	1-9 

age of9 years at the. time. of his initial appointment itself is contradictory and LZ 
beyond the permissible age limit of an employee, and as such the error is 
apparent from the face of that particular document which telies upon the date 
of tirth. 	 . 

23 	
, 	 That the respondent -dUy authouty n.az rt.gittiy passed the order 

considering all the relevant, facts and c.ircunstanies and the. d 	nent on 
records and there if, no irregularity and infirmity 	to be interfered by the

-  
1. 

Hou'ble Tribunal and if the appeal is allowed the respondent (authority will 
be seriously. prejudiced. 

• 	24. 	That. the applicant craves the indulgence. of the Hon'bte Court 
to file any additional/2niende4wrjtten statementt for the ènd.s of Justice. 

That the application tiled by the applicant are baseless and 	• 

devoid of merit and as such not tenable. in the eye of iw and liable to be 
dismissed with heavy cost. 	.. 

That in any view of the matter raised in the application and the 
reasons set forth thereon, there cannot be any cause of action against the 
respondent and the application is liable to be dismissed with cost. 

In the premises aforesaid, it is, therefore, prayed 
that Your Lotdships would be pleased to. perust 
the records and after hearing, the parties be pleased .: 

to dismiss the application with cost .. And 	pass 
such other orders/orders as to the Hon'ble Court 
may deem fit. and proper considering the facts and 
circumstances of the. case and for the ends of 
justice. 

And for this the Respondent as in daty bond shall ever pray. 

11 
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VERIFICATION 	Guwai Bndii 

of 

.tesictetitof 	 at present 

wcld. as the 

being competent and thily authorized to sign this verifi cation do hereby 

soltimly affirm and state that the statements made in paragraph ...-.. 

are true to my knowledge and belief and the rests are my humble 

submission before this Hon'ble Tribunal. J have not suppressed any material 

fact. 

And I sian this verification on this ...1.. . .&ty of August 2009 

at Guwahati. 

DEPONENT 
* 
	 qrtz 	.s 

Sr. Dj ,j P• 

5p$ 7  

LLidn 

jr 
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N.F.RLY 

No. H/1LM 	 Office of the 
Chief Medical Supdt. 
Lumd-ing D/7Q7, 

ui 	IJJ 	 r 

Sub- Ae determination of Sri Swapan Chaudhury S/AssttINFR ECCSIBPB. 

The, Medical board , consisting of Dr.R.K.Roy CMS/LMC, Dr.T.Daimari 

Sr.DMO/Surg, Dr.B.Basumatary DMO/Phy, after examining the above named and 

going through the X-Rays and its report by Dr.D.K.Das Sr.DMO/Radiology-/LMG, 

have cone to the conclusion that the age of Sri Swapan Chaudhury Qbe:~:een 2'a I 
¶4oyear. 

This is for information and necessary action please. 

r,.ef UiRCflThfltS1r3tiyeirnal 
k rrr 

2 0 AUG 200 

L 
zoo.

/11/ r ii v 

....... 
Coil 

In 

(DR.R.KIROY) 
Chief Medical  

Luinding 

• 	

eLJ 

• 	 • 	 - 	 -• 



IN 

' NC) ll/14/LM 	

.P.KLY. 

Chiei Medical Supdt. 
Lumding,Dt 

To, 
I)P()/IC/I,MCI.  

Sub . .1' /'i'iiiiiiu,ih.w ()I'ShriSiritpan Cliaudhurv S/Asst/NFR ECCS'/B1 1I3. 

/?cf 	E 227Aiuui1LAi. ktii (AO) Dockei Di -- 2317107. 

With relerence to above it is to inform you that actual age can not be 
determined by Medical Examination . We can give only age ranae. Valid document 
lir this is only Sdiool Certificate, Birth Certificate. 

'Fh is is Ir your in lrniat ion and need li I please. 

L 
l)R. K. K .ROY 
CMS/LM(J 

RK ROY h'- Rajaii Roy 	 29 

Qr 
... ..e. 	ti 
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OFFICE OF THE HEDMSTER 

ZUM MOUZR HIGH SCHOOL, BDØRPUR 
Dist. - Kanmg;Assarn,Prn,.788o 

Vate 	.... 
AUG 200? 

I 	Guwahati Bench 

¶ 
	

?/ 

? 	F 
	

6? 	7 

ell 

fl44 	 -' 4 

4 	
( 	 o L 

/ 

F 

( 

CL 
Mnct8t 

IUM M)UZP 



TO 

I A0 209 	.1 

;NNEXURE-C 

Typed Copy 

OFFIcE OF T}tE'IADMASTER ZUM MOUZA HIGH 
SCHOOL, RDAPUR 

Dist- Kmg2n —A5s2rn, Pin. -788806 

Date. 19.12.06 

To. 
The Peisonal Inspectoi 
N.F Rly, Badarpur. 

Ref:- E lSiMisc/06 
Sub: - Verification of School Certificate. 

Sir- 
With reference to thee subject cited above 11 have the honoui: to infonu 

that the certificate issued by the Headmaster of lu-rn Mouzafligh School in 

favour of Swapon Chaudhmy was verified by tue but no record is available 

at the office. 

This for your information and necessary action. 

• Yours faithftilly 

-sd.- 

(Seafl 
Head Master 

Zurn Mou.za High School. 
P.O Badarpur. Karimganj. 

QJLJ IkL1 L/: 

0Jj :j0-Jfl 

S 
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RBY4 No, 163 2000 
SC No.29 to MC No.32 

New Delhi, dt. 30.5.2000 

• 	NO.E(NG)fl/99/RR1/1 

fr L 	lemlManager(p)tosD,M1 ZOflBRjlwPUs, 
RE/Allahabad, MIP/Calcutta, Mumbaj, Chennaj, 
CAO( DCW/ Paiala, COFMOW/ New Dethi, 

• 

S  D(3, RDSO/LucknoWDirect.or, tRISET/ Secunderabg 
• 

	

	IR1EN/ PWW, IPJEEN/ Nasik IRIM&EE/ Jaxnalpur, 
Principal, RSC) Vdodar, Chainnen/RRBs 

 

 

4k <x>' 7'.J V L 	AVjL41 £ VJ1 &L.L% 

MINISTRY OF RAILWAYS 
(RAILWAY BOARD) 

_____ 
 

in qua 	inistrative offlces/. organizations connected with Railways, 
Attention is invited to Board's letter No. E(NG)111951RR.1/40 dated 11.6.97, 

wherein it was Jaid down that the staff woricing in the quasi-administrative aMces or organizations ,connectcd with the Railways, will henceforth have to compete alongwith oihcr elijblc càñdiclates for rCcndtm. to the Railway service, as and when notifications for recnthmânt to Group 'D' posts etc. arc Issued by the Railways/RRBs. 

.2. 	A demand had bcen raised by both the recognized Staff Federations ,tjat those staff of qu 	dmmstratjs offices/ o1aIuzatzons who were woilung m these offices as 
on 104.97.. should. be cOnsidered for abaprption in Railway seivce, as wa bebig done carfierm tczm of Board's latter No. E(NG)tfl/77/1.1/dj 26.8.77. 

/ 3. 	The matter has been considered by the Board. It has now been decided that, as a one time relaxation, the Railways may consider absorption of only those staff of quasi-/ administrative offbeat organizations who wore on roll continuously for a 
10.6.97, and aresti]*iion 	fii..,...,, 

•••• bo hth 	e limit Such absózptlofl should'be resorted to y after exhausthig the list Of exCasfl 	borne on the live Casual Labour RratSupplmcny LMCasuaj Labour .  Registc4s. The Units/Bodies whose staff 
are proposed to be absothed in this manner and their total number should howe*r be first intimated to the Board and the process should be undertaken only after Board's clearance. Ppcealu sent to the Board for such clearance should have the personal approval of the General Manager. 

4. 	Please acknowledge receipt. 
(Hindi vrsjon.wj1l follow)  

• 
S 	 Director Establithmcnt (N) 

• 	 • S 	 S 	 - •. 	 Railway Board. 
• • (Copy ofilway Board's letter No. E(NO)111951RR-1 140 datcdll.6.97) , 

'15M, 1Sas 
• 	

S 

ALig 2gjp 
3e,, Ch 

• 	Attention is invited to the inatnictions contained in Board's letter 
No.B(NO)11V77/RR-1/5 dated 26.877, prevlding for absorption, by screening of staff of 

UàsI-adinlnlstradve Offices or Organisalions connected with the Railways, in Railway 
service. 

The mailer has been reviewed by the Boaid and it has been decided that in 
superscasion of the latter dated 26.8.77 referred to'abovc, the staff working in the quasi-
administrative offices or ocganisalion connected with the Railways, will henccfbrth have 
to uomplato alungwith other eligible cwulidales for recruitment to the Railway services 
as and when notthcatkna for recnmitnient to posts suiting their qualification, etc. are 
issued by the •Raihays or R.R13's. S  

Such staff will, however, continue to be entitlod to the age concession in such 
• recniitmenza to the oxtits of 5 (five ) years or service rendered in such organliationa 

whichever is less, as contained in Board's letter Dated 30.10.73. • 	
S 

• 	l 
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7' 
NOTICE 

From 
Ms. Jilckv,  Rachel John. 
A.dvoc.ate,Guwahali. 

'Vt 

10. 
Mr. B .Choud.hur. 
Advocate. Guwahati. 

a&.: 

Ref 0A33/2009 
Sri. Swapon Choudhury 

Apphc.t. 
, -entr& 

,i t Tia  &Ors 
.Reponctent 

Sir. 	 20 f( (J 

I Guwthat4 
Please take 	 tqStaten.eiit in the above noted niatter 

is being; filed today by the. Respondetit. k copy of the same is enclosed 
herewith for your use. 

Kindly acknowledge. 

Thankina you. 

Received Copy: 

/I.!c4.Ij 
Advocate, &uwahai. 

Yours faithfully, 

rail 
Mvoa1e, Guwahati 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 
GUWAHATI BENCH :: GUWAHATI 

stT8j. 	
- 

0. A. NO. 33/2009 
Sri Swapan Choudhury 

- Versus - 

Applicant. 

Union of India & Others 
Respondents. 

A rejoinder by the applicant to the written 
statement submitted by the respondents. 

MOST RESPECTFULLY BEGS TO STATE: 
1. That the applicant begs to state that he has received a copy of the 

written statement submitted by the respondents and has 
understood the contents thereof. At the outset, before replying to 
the various statements made in the written statement, this 
applicant states that none of the statements made therein are 
admitted save and except those, if so specifically admitted in this 
reply. 

2 That the statements made in paragraphs No. 1 and 2 are routine 
and needs no reply. 

3: That with regard to the statements made in paragraph No. 3, 4 
and 5 of the written statement the applicant begs to reiterate 
what is stated in the relevant paragraphs in the original 
application and further states that the action of the railway 
authorities was arbitrary and unreasonable, more so in view of 
the directions given in O.A. 92/05. 

4. That the applicant with regard to the statements made in 
paragraph no 6 begs to state that curiously enough the railway 
authorities without any authority have sought to justify their 
stand on mere assumption/presumption. Further, perusal of 
letter dt: 3.11.01 (Annexure-5 to the original application) issued 
from the office of respondent no 2 would reveal that the same 
was a call letter for appointment and not a letter detecting 
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mistake. Further it also showed that the app1intiielected 
for appointment. 

That the applicant denies the correctness of the statements made 
in paragraph no 7 and 8 of the written statement and reiterates 
the statements made in the relevant paragraph no 6 and 7 of the 
original application. Further the applicant states that the 
reference about the letter dt: 23.7.01 was never made known or 
placed before this Hon'ble Tribunal in the earlier proceeding. 
Further a perusal of letter. di: 27.11.01, would .show that it was 
only on this date the office of General Manager (P), Maligaon, 
asked the respondent no 2 for the first time to verify the school 
documents . and thereafter to make arrangement for his 
appointment. 

That the statements made in paragraph no 9 of the written 
statement is denied and the applicant states that he was never 
asked by the respondent authorities to submit his original age 
proof document duly countersigned by the Inspector of Schools. 
It was only pursuant to the order dt: 4.8.06 passed in O.A. no 
92/05, he submitted the same duly countersigned by the 
Inspector of School. 

That the statements made in paragraph no 10 of the written 
statement is denied and the railway authorities are put to strict 
proof of such statement. The applicant states that he worked in 
the, office of respondent no 3 society till 02.01.02 and now it has 
come to his knowledge on inquiry that he was spared from the 
office only on the basis of a note no E/227/MISC/LM/RECTT 
(QAO) dt: 7.9.01 issued by the respondent no 2 to respondent no 
3 society, whereby the respondent no 3 society was directed to 
spare the applicant from his post in the society so that he could 
attend the office of the N.F. Railway for his appointment. But the 
purpose of such sparing has not materialized till date and today 
he is out of job due to no fault of his and living in a penury 
condition. 

That with regard to the statements made in paragraph no 11 of 
the written statement the applicant beg to state that the order dt: 
19.4.02 (Annexure-li to the original application ) has been set 
aside by this Hon'ble Tribunal in O.A. no 92/ 05. 

That with regard to the statements made in paragraph no 13 of 
the written statement the applicant begs to state that the 
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directions given in the order has to be complied with by both 
parties, but while implementing such directions one party cannot 
be free from his obligation or responsibility without giving the 
other a fair and reasonable opportunity, more so, when the 
directions given are co-related. 

10.That with regards to the statements made in paragraph no 14 and 
15 the applicant begs to reiterate the statements made in 
paragraph no 13, 14, and 15 of the original application. 

11. That with regard to the statement made in paragraph no 16 of 
the written statement the applicant begs to state that when there 
is discrepancy as regard the date of birth, the opinion of medical 
board is of utmost importance and taking the opinion given by 
the Chief Medical Superintendent, Lumding in his letters dt: 
6.7.07 and 26.7.07 (Annexure A. and B to the written statement), 
and assuming that the applicant was 40 years on the date of 
examination, the railway authorities ought to have appointed the 
applicant. 

As regard the delay in submitting the school certificate 
duly countersigned by the Inspector of Schools, the applicant 
states that he had given a detail application (Annexure-22 to the 
original application) stating the reasons while praying for review 
of letter dt: 18.7.07 (Annexure-19 of the original application) and 
considering the reasons the railway authorities ought to have 
reviewed the order given in letter dt: 18.7.07, which would have 
been just and proper but that was not done. 

12.That with regard to .the statement made in paragraph no 17 and 
18 of the written statement the applicant begs to state that his 
counsel shall make oral submission at the time of hearing: 

13.That the statements made in paragraph no 19 of the written 
statement is totally, incorrect and is denied by the applicant. The 
applicant states that he belongs to the lower strata of the society 
and he was not much literate and as such it was not within his 
capacity and control to persuade and pressurise . the school 
authorities and the Inspector of Schools, to countersign the 
school certificate at the earliest. Moreover, a perusal of 
application dt: 27.7.07 and the school certificate duly 
countersigned by the Inspector of Schools, Karimganj 011 )26.11.07 
would show that the same was issued after due verification. 

Further from the averments made in the paragraph 
would show that the railway authorities had relied upon 

11 
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materials collected behind the back of the apWia 7ikh is not 
permissible in •. law. The letter. dt: 19.12.06 given by the 
Headmaster is overidden by the subsequent forwarding given by 
the Headmaster to Inspector of Schools in the application dt: 
27.2.07. 

That with regard to the statement made in paragraph no 20 of 
the written statement the applicant begs to state that his counsel 
shall make oral submission at the time of hearing and further 
states that a perusal of Railway Board's letter would show that 
the applicant is eligible for appointment/absorption. 

That with regard to the statements made in paragraph no 21 and 
22 of the written statement this applicant begs to state that he 
had filed a separate miscellaneous application alongwith . the 
original application explaining the delay and further begs to 
reiterate what is stated in a paragraph no 7 of this rejoinder. 

16.That the applicant begs 10 state that considering the grievance of 
the applicant and the stand of the railway authorities, this 
Hon'.ble Tribunal in the earlier proceeding had issued some 
directions to be complied with by both parties in order to resolve 
the, dispute as regard the date of birth of the applicant and 
thereafter to arrive ata fair decision. The directions were that the 
applicant shall get the school certificate duly countersigned by .  
the Inspector of Schools, Karimganj, the railway authorities shall 
permit the applicant to get himself examined in the Railway 
Hospital to ascertain his actual age and thereafter the railway 
authorities shall proceed further on the basis of such correct 
documents in offering the employment to the applicant. 

It will be pertinent to mention here that the Hon'ble 
Tribunal did not specify any fixed time for implementation. In 
such case it can be construed that the same has to be completed 
within a reasonable time. Further this reasonable time has to be 
such length of time, which is fairly and properly and reasO naly 
required having regard to the nature of the act or ,  duty and the 
attending circumstance. . 

Thus from the given facts and circumstances of the case, the 
applicant cannot be singled Out or held responsible for the delay 
in submitting the school certificate duly coüntersigned by the 
Inspector of Schools, more so, when the reasons for delay was 
beyond his control. , 

Further, this Hon'ble Tribunal in the earlier proceeding, 
amongst other, directed the determination of the actual age of 

6W 1 -0 vw~_ C1) W_ 4 ~ 7 
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the applicant by medical experts. It is an esta1i0.e.d..0rinrij5 e of 
law that in case of dispute the assessment of actual age by a 
medical board is very important and it cannot be discarded 
lightly. 

As such, the act of the railway authorities in closing it eye to. 
the opinion given, by the Chief Medical Superintendent, Lumding 
in its letter dt: 6.7.07 and 26.7.07 (Annexure-A and B to the 
written statement) and going back to its earlier decision in an 
manner which was not the intent of the order dt: 4.8.06 in O.A. 
no 92/05 and therefore such impugned action and order is not 
sustainable in law and' is liable to be set aside. 

That the applicant begs to state that the direction of this Hon'ble 
Tribunal in O.A. 'no 92/05 cast a duty upon the railway 
authorities to act fairly in taking the decision, so that it does not 
breed bias, arbitrariness and illegalities.  However, the railway 
authorities having scant regard to fairness and reasonableness 
has acted arbitrarily and as such the same is liable to quashed 
and set aside. 

That with regard to the statements made in paragraph no 23, 24, 
25 and 26 of the written statement, this applicant begs to state 
from what is stated in the original application and in this 
rejoinder the applicant has made out a prima facie case for 
interference by this Honbie Tribunal. 

0 

•7 
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VERIFICATION 

I, Sri Swapan Choudhury, Son of Sri judliisthir Ranjan 
Choudhury, aged about 36 years, Resident of Budhha Colony, P.O. 
Badarpur, District: Karimganj, Assam do, hereby verify that the statements 
made in paragraphs nos 4, ajz  1 ( 1 1 t' 'g are true to my personal 
knowledge and statements made in paragraphs nos 
3 C), J 10 are believed to be true on legal 

advice and that I have not suppressed any material facts. 

Place:- 

Date:-  

SIGNATURE OF HE APPLICANT 



BEFORE THE CENTRAL ADMIN1STRAVE TRIBUNAL, 
GUWAHATIBENCH::GUWAHATI 

Central AdministratiVeTrlbuflal I 

08 JUN 2910,\ 

Guwahati Benck 

0 A. NO. 33 of 2009 

Sri Swapan Chowlhuiy 
ppiic.ant 

-Vf- 

Union of India & others: 
Respondents. 

AFFIDAVIT 

I. Sri AE94AR...........................Son ofi 	Pk'.!±4....ged 

about. i. years ,occupation- Railway servant resident. of .'?! 
! Ifl4& 	 ( cm)0 teby solemnly declare, as follows :- 

That presently I am workin, 	i$fr- 	 OF1 czR  

N- .9P1f having its Head Qr. at Mahgaon. Guwahati. 

That. . the precise issue raised in the instant case is determination 

of age of the apphcant who, a1. the very outset while working as Scale Man-

cum-Peon in the Employees Consumers' Co-Operative Society Ltd. 

IN F .Rly /B adarpur. stated to be. as 02.011959 but subsequently shown a 

22.2.1972 on the stteiigth of a School Leaving Certificate issued by the 

Headmaster of the concerned school On 31. 12..7 which was repudiated by 

the restondent/authority. 

That as per order of the Hon'ble Tribunaldated 4.&.05 in OJk. 
No. 92105 respondents were to verify the. School Leaving  Certificate to be 

countersigued by the concerned insle.ct.or of Schools and Medical 

Certificate to determine the applicant's actual age. Consequently a Medical 

Board wad ëonstitutect and after M/Examination by the said B card with X-

Rays the. Chief Medical Superintendent. ILMG submitted report. that thee age 

of the apiicantis between 25 yr. to 40 tHe also further opined that 

1 ,•  
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4 
except 2.ge r2IIgC actual 2e can not be eteiined by medical examiniion 
only. And viid document for this is only Sthool Leaving. Certificte 
Birth Certificate. 

That the Hotibie Tribunal being dissatisfied as to ag.e variation 
stated to be "between 25 Yr. and 40 Yr" directed the respondent. for 
personnel appearance of the CMS/LMG who opined the. above age 
variatton. 

That as per direction of the Hon'ble. Tribunal the then 
CMSILMG filed an a.ftidavit in connection with assessment of age of the 
person in question. And there.after as per order of the Tribunal the 

respondent has submitted a list of Faculty of Doctors, Department. of 
Radiology GMCH, Govt. of Assain ott. of whom the respondent has 

preferred Dr. B .K.Duara, Prof & Head of the Department of Radiology, 
GMCH. as witness to the effect that he can be examined whenever occasion 
arises as to determination of the applicant's age. 

That the respondent assures the Hon'ble Tribunal that in case 

of necessity the said proposed expert may be examined and upon whose 
deposition (opinion the respondent wili rely as to proper assessment of the 
applicant.' s age.. 

That the statetuents made in paragraphs 1,2 3 &. 4 are. true to 
my knowledge and belief and the statements made in paph 5 are. true to 
my information derived frora recorcts vrhicb. 1 belief to be true and the rest 
are my  humble. submission before this Hon'ble. Tribunal. 

And I sign this affidavit on thisda of 	2.0 10 at 

I o8JuN2ms 
Guwthati 

L"r,4 ~ * 
r. Djl. 	O1cer 

1Tffr . 
 

A. Rly,, Lkwding  
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BEFORETHECENTRAEATDM1N1S1'RATiTRIBUNAL j • 

GUWAHATI BENCH,GUWAHATI 
OANo. 33of 2009 . ..•. 

Sri Swapàn Choudhury 
• 	 Vs 	. 

. Union of India and Two Others 

AFFIDAVIT 
' 
I 

I, Dr. BtKumabuam, Son of Late Gopal Chandra Duaraaged about ........... Years, 
occupation Government Service, resident of Guwahati (Assam) do hereby solemnly de-
clareas follows:  

That, presently. I arnworkiñg asProfessor & Head of Depaetmen'  

Guwahati Medical College & Hospital, Guwahati (Government of Assam). 

That, I have receivedaletterfrom the Office of the General Manager.(Personnel), 

N.F. Railway, Maligaon (Assarn), who referred my name for expert opinion before — 

the Hon'ble Central Administrative Tribal, Guwahati Bench in respect of determina-

tion of age of a person. 	 - 

That, I do herebygive assurance to the Honble Tribal that in case of necessity, lam 

able to make myself available to attend the Hon'ble Tribunal to give opinion regarding 

the:above noted subject. 

jr 

--.4 

That, the statement made in this affidavit and in paragraph 1 & 3 is true to my knowl-

edge and belief and the statement made in paragraph 2 is true to my information, 

which I believe to be true as per documents received from Railway side. 

That, presently 1 am proceeding on summer vacation leave upto 18 July, 2010 after 

which I will be available for submission before Hon'ble Tribunal. 

And, sign this affidavit on .Q. C.Secpr4).- . day of July 2010 atGuwahti. 

S 

Identified by :- 

IfA  •?5T\U -2 
(Advocate) 

Deponent 
a)lgnnly affirmed and declaredbefore 
me by the depon exit who is ident i Lied 
-by Sri (Dr.) J.L. • arkar, ?dvocate 
on this the2nd day of July, 2010 

at G,ahati. 	 - 

ocaL&j 
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IN THE CENTRAL ADMIN 

O.A. No.33/09 
• 	 Co 

Shn Swapan choudhury 

(C 

U.O.I& Ors. 

IN THE MATTER, OF; 

An affidavit on behalf of the Chief Personnel 	ç) 

Officer, N.F. Railway, Maligaon in regard to the 

compliance of the IIon'ble Tribunal's directions/ 

order dated 06.07.2010 passed in Original 

Application. 

AFFIDAVIT 

I 	 Son of 	. 	 aged 

about ... a,.. years. Occupation Railway service, resident of Guwahati Assam, do 

hereby soleirLniy declare and affirm as follows:- 

That the IIon'ble Tribunal vide their order dated 06.07.2010 in original 

application has dfrcted to file an affidavit within 10 days on the aspects indicated 

tliereüi in the order. 

A copy of the order dated 06.07.2010 is annexed 

herewith and marked as Aimexure- R-1' 

That in pursuance of the directions on 06.07.2010 itself the then Chief Personnel 

Officer, namely, Slui Ajay Molianty consulted with Chief Medical Director, 

Maligaon, in respect of the action contemplated against the constitnent member of 

the Medical Board for giving the report dated 06.07.2007, as well for a Second 

,, 	,- Medical test by Radiologist outside the N.F. Railways. The Chief Personnel 
VV- 
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Officer has consulted with the Chief Medical Director, Maligaon on the basis of 

written letter dated 06.07.2010 front Standing Counsel, N.F. Railway. And the 

sante tune, DRM(P)/LMG, i.e. Sr. Divisional Personnel Officer, L.umdmg was . 

instructed by the then Chief Personnel Officer, to initiate necessaly action through , 

Divisional Railway Managet; Lumding to consult with CMD/MLG for taking 

departmental action against constituent Medical members as the matter entirely 

related to Lumding Division and since CPO/MLG is not a competent authority to 

take action against those medical members. 

That on 07.07.2010, CPO,'NJ?. Railway issued a FAX letter to CMD,Tastern 

Railway, Kolkata, to depute a Radiologist from Eastern Railway to DRMfN.F. 

Railway, Lumding for the purpose of conducting X-ray test and give expert 

opinion toward detenninatioti of age of Shri Swapan Clioudhury early. The letter 

was also endorsed to all concerned as indicated in the same. 

A copy of the said letter dated 07.07.2010 is enclosed 

herewith and marked as Annexure - 

That the Radiologist fl'ciin Eastent Railway Was scheduled to arrive at Lumding on 

11.07.2010, accordingly Shri Swapan Choudhury was also advised by 

DRM(P)fLurnding's letter dtd. 08.07.2010 to attend Lumding Railway Hospital 

on 12.07.2010, receipt of which he had also duly acknowledged. But, Sini S. 

Choudhury in the meantime has produced a sick certificate stating the position 

that lie was undergoing treatment by Railway Doctor, Dadaipur. Agtin, by 

DRM(P)/Lumding's letter dtd. 16.07.2010, Shii Swapan Choudliury has been 

advised to report to the Central hospital, N.F. Railway, Mahigaon on 21.07.2010 

at 10.00 hrs for second test by Radiologist, Eastern Railway who has refixed for 

test on 21.07.2010 at Guwahati, Mahigaon. 

The copy of letter dated 08.07.2010, Applicant's sick 

certificate dtd. 12.07.2010 and letter dtd. 16.07.2010 are 

enclosed herewith as Annexure - R-3, R-4 and R-5. 

t 
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That, the process, i.e. the second medical test by Radiologist out of N.E Railway 	

o 

	

will be completed by or before 23.07.2010 if the applicant, Slui Swapan 
	-'v 

	

Choudhury Co-operates with the adininist'cation in the process and the report of 
	(t 

	

the Radiologist will be submitted before this I Ioii'ble Tribunal on the next date of 	0 

heaiing which is fixed on 27.07.2010. 

That in regard to contemplated action against the Doctors for giving medical 

report dated 06.07.2007 mentioned above with such wide variation, it is 

respeethilly submitted that with this intention, DRM(P)/Lumding vide its letter 

dtd. 08.07.2010 with the approval of DRMtmnding has advised the Chief 

Medical Directoi N.E Railway, Maligaon to take necessary departmental action 

and call for explanation as to why they have given such report as to age dtd. 

06.07.2007. In the said letter, the name of the constituent members of Doctors are 

also indicated for taking necessary departmental action by CMD/MLG. 

The letter dtd. 08.07.2010 issued by DRM(P),MG is 

annexed herewith and marked as Annexure- R-6' 

That this affidavit is being filed as per the direction of the IIon'ble Tribunal dated 

06.07.2010, but due to iiivolvenaent of various levels of administrative dealing, 

and consultations for action against the menibers of the said Medical Board. 

There has been some delay in filing this affidavit, and the action already taken has 

been as indicated above, and further action against the Doctors which is still under 

process. 

S. That this humble deponent has assumed charge and taking the position of Chief 

Personnel Officer, N.F. Railway, Maligaon on 12.07.2010 and this deponent has 

to undersd the action initiated by the then Chief Persoiuiel officci; i.e. Shri 

Ajay Mohanty as the said rncumbent is on leave w.e.f. 10.07.2010 as submitted 



- 

• 	\Y 

- 

before the IIon'ble Tribunal and as such some delaybi abo 	 s has 

been caused, in filing this affidavit. The delay is unintentional and the lmrnble 

deponent tenders unconditional apology before this 1Ioiible Tribunal for the 

same. 

That it is stated that, this deponent is authorised and competent to swear this 

affidavit in the matter as directed by the IIon'ble Tribunal by Order dtd. 

06.07.2010 in O.A and, the statement in Pa1 to 8 and ths paras are true to the 

knowledge of this deponent and it is also declaid that no material facts has been 

suppressed. 

That this affidavit is filed bonafide and for the end of justice. 

I sign this affidavit on this....... th day of ly,2010 at Guwahati. 

identified by 	 DEPONENT 
Cfltet Personnel Oftice4 

lv'J',Z 	AAA- 	 P4 F. Railway, MaligaOP 

9 	 Guwahati-1 1 

Advocate/Guwahatj 	 Solemnly declared and affirmed before 

me 	who 	is 	being 	identified 

Advocate! 

Guwahati, on this ... (. .....th day of 

July 2010 at Guwahati 

J 
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Notes if thjitjojstrj 	Date 	 d.r of the Tribunal 	-. 

06.07.2010 	M.A. No.119/2010 has been filed av 

respondents and verified by Mr.Ajoy 

Mohanty, Chief Personnel Oftir. r, 

N.F.Railways. He appears in person in 

pursuance of order doted 28.06.2010 and 

	

- 	 makes the following statements: 	 - 

'After receipt of this Tribunals orders, 

we contacted Head of Deparnent. 

Radiology, GMCH Prof. B.Kfluara and ne 

explained that he canrot appear in such 

type of matters uiess so permitted by the  

Secretary and Commiss oner Govt of Ass srrr 

Health and Family Welfare Department. We 

S 

 have another LPO (Administration) 

Mr.C.Soikia, ,vho wide his et1er datyd 

15.06.2010 requested the Commissioner & 

Secretary, Health & Family Welt ane (B) A,ss:ir, 

Secretariat Ion peimitting Prof. Duara for 

conducting radiotogicial test. Ultimately, 

Govt. of Assarn on 30.06.2010 allowed said 

Dr.Duara to conduct the test, who will 

conduct the necessary tests. I will be on 

leave upto 15.08.2010." 

We have recorded the statement and 

we have noticed this aspect. In the facts and 

circumstances, we are not willing to adjourn 

the proceedings that long for the simple 

Corsid... 
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IX 
O.A.33/2009 

Contd. 
06.07.20010  

reason that the matter, which ought to have 

been disposed of at their end as early as on 

25.02.2010 when we requIred Mr.R.K.Roy, 

Chief Medical Superintendent, Lumding to 

be present in person. In the facts it appears 

that no reasonable step has been taken as 

yet to solve the issue highlighted by the 
rr'1 t 

Bench. The approach of the respondents is 
e 	 ' 	 4 'q 

palpably erréonous and give enough room 

to draw a conclusion that instead of taking 

expeditous steps, the matter has been 

dragged on for reasons best known to them. 

Shri Mohanty on our query: "whether 

he has read the various detailed orders 

passed from time to time?' replied that he 

has read some of the orders as the case is 

being dealt with by Lumding Division. He 

says, "I do not agree with medical report 

submitted on 06.07.2007 showing the wide 

gap of age of 15 years namely, between 25 

years and 40 years. Immediately, thereafter 

Shri Mohanfy stated that the department be 

allowed to conduct radiological and other 

tests of the said person (applicant) to 

determine his actual age. On our further 

query that what action has been intiated 

against those who constituted the Medical 

Boad for submitting such report on 007.2007 

he said, "report does oot reflect the true and 

correct picture We direct Shn Mohanty to 

file an affidavit within 10 days on this aspect 

either by self or through authorised person. 

The concerned officer would be at liberty to 

consUlt with appropriate authoty on the 

subject. In the meantime. Chief Personnel 

Officer is authorised to have second medical 

test of the person, namely the applicant, for 

his appropriate age determination by an 

independent medical authority outside 
N.F.Railways. 

..-.-.--.. 
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\ Contc. 
06.07.20010 	

Ust on\.O&yohis order22  

be made available to learned counsel for 

the respondents for compliance. 

Sd!- .MK.Gupta. 
Memhcr(J) 

Sd/-lvLKChaturvedi 

7 7V  Member (A) 
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\ 	L C .Railway 

Office of the 
General Manager(P) 

Maligaon, Guwahati 781011 

No. E/1 70/LC/NS/1 171 /2009 
	

Dated ,'7'.7.201 0 

To 
The Chief Medical Director 
Eastern Railway 
Kolkata 

Sub: Deputing one Radiologist (Specialist) for determination of agecShri Swapan 
.Chowdhury in OA No.33/2009,( Shri Swapan Chowdhury vs Union of India & 
others )before CAT/GHY Bench 

In a Court Case (OA No.33/2009 Shri Swapan Chowdhury vs Union of India) of 
Lumding Division/N. F. Railway in the court of CAT/GHY Bench, it has been given order by 
the 1'Tribunal to determine the age of applicant Shri Swapan Chowdhury by an X-ray 
specialist/Radiologist from outside of N.F.Railway. 

Thus you are requested to nominate and depute a Radiologist from E.Railway to 
DRM/N.F.Railway/Lumding for the purpose of conducting the X-ray testand give expert 
opinion about it i.e. towards determination of age of Shri Swapan Chowdhury early. A line 
in reply is highly solicited. 

(Ajay Mohanty) 
Chief Personnel Officer 

Copy for information and necessary action to - 
The CMD/N.F.RIy/MLG 
The DRM/N.F.RIy/LMG 
The CMS/N.F.Rly/LMG 
Sr. DPO/N. F. Rly/LMG to co-ordinate. / 

Chief Personnel Officer 

~AA 4 .  

* 
.1 000t  
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N. F. Railway 

No. E/Court/ OA-33/ 2009 

To 
Shri Swapan Choudhury 
Salesman curn Peon 
NF Railway Employees Co-operative Society, 
Badarpur, Distt- Karimganj. 

Thiough:- 

Office of the 
Divisional Railway Manager (P) 

Lurnding, N.F. Railway 
Dated:- 08.07.2010 

Centa AdmraivThbut 
i3tT 	ifk 	rqr; 

19 JH ?1U 

Guwahafi Bcnch 
The Manager, 	

/ 

NF Railway Employees Co-operali Society, 
Badarpur, Distt- Karimganj 	/ 

Sub:- Implementation of Hon'ble CAT/GHY 's order dated 06.07.2010 in OA-
33/2009 (Swapan Choucthury vs UO1 & two Others). 

The Hon'ble CAT! Guwahati in order dated 06.07.2010 has directed to take second 
medical examination regarding determination of your age through independent medical 
from outside N. F. Railway. 

In pursuance of above order dated 06.07.2010, Radiologist from Eastern Railway is 
scheduled to arrive at Lumding on 11.07.2010 (Monday). 

You are therefore, directed to attend the Office of Chief Medical Superintendent, 
Lumdmg at 10.00 Hrs of 12.07.2010 (Monday) without fail. 

Treat it most urgent. 

(A. Sailc.ia) 
Sr. Divisional Personnel Officer 

For Divisional Railway Manager (P) 
Lurnding, N.F. Railway 

Copy to:- 
1. CPO/NFR/MLG 
5 

.
APO/LC/MLG 
Manager, NFRECS/BPB 
B. Choudhury, Advocate! CAT/GHY 

7Z1 

For information. please, 

Sr. Divisional Personnel Officer 
For Divisional Railway Manager (P) 

Lurnding, N.F. Railway 

0 
- 

0cC1 

/ 
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N. F. Railwny 

No. E/ Court/ OA-33/ 2009 

0361263362 

Office of the 
Divisional Railway Manager (F) 

Lumding. N.F. Railway 
Dated:- 16.07.2010 

To 
Shri Swapan Choudhury 
Salesman cum Peon 
NF Railway Employees Co-operative Society, 
Badarpur, Distt- Kariniganj. 

through:- 
The Manager, 
NF Railway Employees Coperative Society, 
Badarpur, Dist[- Karimganj. 

Guw::i inch 

Sub:- huplementation of Hon'bie CAT/GFIY 's order dated 06.07.2010 in OA-
33/ 2009 (Swapan Choudhw-y vs UQI & Two Others). 

Ref:- Earlier letter of this office dated 08.07.2010. 

The Hon'hle CAT/ Guwahati in order dated 06.07.2010 has directed to take second 
medicaj examination regarding determination of your age through independent medical 
authority'from outside N. F. Railway. 

In pursuance of above order dated 06.07.2010, Radiologist from Eastern Railway is 
scheduled to arrive at Cenlral HospitaL N. F. Rai1wy, Maligaon on 21.07.2010 (Wednesday). 

You are therefore, directed to attend the Office of Chief Medical Superintendent, Central Hospital, N. F. Railway, Maligaon at 10.00 L{rs of 21.07.2010 (Wednesday) without fail. 

Treat ii most urgent. 

A. Saika) 
Sr. Divisional Personnel Officer 

For Divisional Railway Manager (F) 
Lumding, N.F. Railway 

Copy to:- 
/1. CPO/NFR/1V1LG 

A ['0/ L/ MO..., 
Manager, NFRECS/ BPB 
B. Choudh-uj- , Advocatej CAT/CHY - 
Shri M. Bhaltacharjee, S&W1/I/BPB, 
he is advised to escort the candidate to 
Central Hospital, Maligaort. 

For inlorma. lion please. 

Sr. Divisional Personnel Officer 
For Divisional Railway Manager (F) 

r 

1*T' 
4.- 

a.t1.  
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N. F. Railway 

No. E/ Court/ OA-33/2009 

To 
The Chief Medical Director 
N. F. Railway, Maligaon(Assarn) 

Office of the 
Divisional Railway Manager (P) 

Lumding, N.F. Railway 
Dated:- 08.07.2010 

'3 

Sub:- implementation of Hon'ble CAT/GHY 's order dated 06.07.2010. 

There is a case pending before Hon'ble Central Administrative, Guwahati 
Bench, Guwahati regarding determination of age of Sri Swapan Choudhury. The age 
of the petitioner was determined by a medical board constituted by Divisional 
Railway Hospital, Lumding, N. F. Railway, consisting Dr. R K Roy, CMS/ LMG, Dr. 
Diamary, Sr.DMO/LMG, Dr. B Basumatary , DMO/Phy, on the basis of X-Ray 
report of Dr. D K Das, Sr.DMO/ Radiology/ LMG and they had came to the 
conclusion through their medical report dated 06.07.2007 that the age of said person 
is between 25 to 40 years. 

The related part of order dated 25.02.2010 is quoted hereunder for your kind 
appraisal- 

"In our determined conclusion there cannot be a variation of 15 years in 
determining the age. Medical authorities have sufficient expertise to determine 
if not very accurate then at least nearby age group which may vary between a 
period of 2 to 4 years, but not 15 years. In the circumstances we are convinced 
that the extraneous material and consideration led to this kind of conclusion. 
Prima facie this is clear case of dereliction of duty on the part of Medical 
Officers." The Hon'bie Tribunal wants departmental action against Medical 
Board for the above. 

The Hon'ble CAT/GHY through order dated 25.02.2010, 16.06.2010 & 
28.06.2010 directed to appear before Hon'ble Tribunal to CMS/NJP Shri R. K. Roy 
(Head of concern Medical Board), DRM(P)/LMG & GM(P)/NFR respectively. 
Lastly, after personal appearance of Chief Personnel Officer, Shri Ajoy Mohanty on 
behalf of GM(P)/NFR the Hon'ble Tribunal pleased to pass the order dated 
06.07.2010. The related part of this order is quoted hereunder for your kind 
appraisal- 

"On our further query that what action has been initiated against those who 
constituted the Medical Board for submitting such report on 06.07.2007 he 
said "report does not reflect the true and correct picture". We direct Shri 
Mohanty to file an affidavit within 10 days on this aspect either by self or 
through authorized person." 

You are therefore requested to initiate suitable departmental action as per 
direction of Hon'ble Central Administrative Tribunal, Guwahati Bench, Guwahati, 
that "Why they have given such a vague report having of 15 years of age variation 

.1 	 .. (0 
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•.. PInOaS Office' (Lc$ai CI 

zT1 



I' 	-I3 	\ 
	

elk  

i.e. 25 to 40 years vide their report dated 06.07.2007". The same may he 
communicated to this office at earliest possible. 

The Chief Personnel Officer, N. F. Railway, Maligaon has to file an affidavit 
before Hon'ble Tribuna] explaining the action taken by the administration against 
the Doctors in question on or before 16.07.2010. 

The addresses of Doctors of the Medical board are as under 
Dr. R. K. Roy, CMS/ LMG now CMS/NJP, 
Dr. T. Diamary, Sr.DMO/LMG, 	/ Dr. B Basumatarv, Sr.DMO/Phy/LMG 
Dr. D. K. Das,Sr.DMO/Radiology/LMG  

This has approval of DRM/ LMG. 	 / 
Please, Treat it most urgent.  

flch 

DA:- Copy of CAT/GHY's orders. 	 (A. Saikia) 
Sr. Divisional Personnel Officer 

For Divisional Railway Manager (P) 
Lumding, N.F. Railway 

Copy to:- 1. CPO/NFR/MLG 
.V APO/LC/MLG 
3. Dy.CPO/Gaz/MLG 

For information please. 

(A.  a ) ~t  3.  
Sr. Divisional Personnel Officer 

For Divisional Railway Manager (P) 
Lumding, N.F. Railway 

Cl 	
L 

*••' oc 
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In the Central Administrative Tribunal: Guwahati Bench: Guwahati 

OANo. 33/2009 
	RtT 

Shri S. Choudhury 
	26  

-Vs- 	 Guwahat enc 

U.O.I &Ors. 

An Additional affidavit further to affidavit dated 19.07.2010 

1. That after.filing of the affidavit dated 19.07.2010 a medical examination for 

determination of age by  Radiological examination of bones of Shri Swapan 

Choudhuiy, the applicant in the O.A, has been conducted by Dr. S'u'bhash 

Das, Sr.DMO/SAG/Radiology, B .R. Singh, Hospital, Eastern Railway, 

Kolkata at Central Hospital, Maligaon on 21.07.2010. 

- & 

C - 
C 

c%ç 

The report as a result of the above examination has been, submitted with 

break-up of medical findings as detailed in the said report. 

After the details of medical findings the conclusion has been given as 

under: - 

Conclusion:- Radiological bone age determined is between 40-50 

years, more likely to be between 45-50 yrs. and nearer to 50 yrs." 

r t4 t 1L)kt 1'-t, 

a7ft 
	 Copy of the said report is enclosed as Annexure- 

)- r:IopovJ,. 	
ftUl 
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2. That after the aforesaid second medical examination, CbiYZfl3Trë00 o 

who .L the Head of the Medical Department of N.F. Railway has been \U% 
info ml  ed of the edical report enclosing a copy of the report, under letter 

dated 22.07.2010 from Divisional Railway Manager 	s Office, .umding 
\o 

Divison. copy .o the said letter has also been sent to the CPO/N... Railway, 

Maliaon. The atter of action to be taken by the administration against 

of Medical BoadfLumdiflg in view of their report has also been 

remi 	I in the s. id letter dated 22.07.2010. 

Copy of the letter dated 22.07.2010 is endorsed 

as Annexure R2. 

3 ~hat the matter f medical report and finding is not within the competence 

the present deponent and it has been learned that chief Medical Director, 

T. Railway, Maligaon is seiztwith the matter for further. appropriate 

action. The MD N.F. Railway, Maiigaon has been requested by this 

deponent by letter dated 23 .07.2010 to take urgent .acton in the matter and 

advisethe CPO N.F. Railway urgently moreso in view of the judicial 

proceedings and orders. 

Copy of the letter dated 23.07.2010. is endorsed 

as Annexure R3. 

In This affidavit'filed bonafide and for cause of justice. 
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AFFIDAVIT 

I S/wi Chandrajit Sciihia aged about 46 yrs., son of S/wi Bhabendra Kin. 

Saikia presently working as Chief Personnel Officer. NF. Raitwqy Maiigaon, do 

hereby solemnly affirm and say I that statements in para 1 to 4 above are true to 

my knowledge and that I have not suppressed any material facts. 

I sign this affidavit on this ............... day of July, 2010 at (]uwahati. 

DEPONENT 
'ntet Personnel ontce 
' F. RailW9Y, Møflg° 

c3uwabatill 

Identified by 

, 

Solemnly affirm before me by the 

deponent 	being 	identified 	by 

9 	Advocate on this 

Day of July 2010. 

Signature: 

011 
Advocate: 
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DETERMINATION OF AGE BY RADIOLOGICAL 

:Atml
Name:- Shri Swapan Chowdhury

Sex :- Male

11'  

dh  Ito  

Identification maTk 1) Cut mark on u eyebrow 

Designation:-  SIAsstt. lNFR.ECCS1B 

Place of exaniiflati0' Central Hospital, N. F. Railway, MaligaOrt 

Date of Ea1natl0fl - 21/01/2010 m  

Address - Swapan Chowdhuiy S/o Late Judhisthit ChowdhurY 
Buddha dOlony, BadaUr, Dist. KaiimáflJ, Asam 

Age alleged by the person as ri,d afi d 

Approx 38 yrs /51 yrs Vide Certificate No 12-X/87 dated 31/12/87 & 
SI No 158 dated 1/11/07 

Name of accompanying person/officer - 
Sn Rajesh Kr. Pandey, Law Asstt under DRM(P)ILMG 
Sn Mihir Kanti BhattacharJee, S&\iiii?B 

X-Rays done - 
Skull AP & Lateral 	) RcgdNo. 5179 RRto 5181 RR 

Pelvis AP 	 ) 	5184, 5191, 5193 RR 

Sternum (AP & Obiq) 	) 

X-Ray Sternum - 
4 pieces of sternum fijsed Hence, age> 25 yrs. 
Xtphod process of sternum - fused with body of stcrnum. Hence age>. 40 yrs. 

Manubrium :- not fused with body of sternum, Hence age <60 yrs: 
Calcification of visual ized costal cartiledges - not seen. 

Hence, age not >50-60 yi 

X-Ray sloif! 
Teeth— Missing teeth noted with wear of tooth cusps. 
Missing teeth in upper jaw - 8632 I 2346 	 - 
Missing teeth in lower jaw. - 64 I 36 
However root resorption is not seen 	 .. 

.41 
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UWhtj aenth 
Sagittal Suture:- 	

1TI 	I4 
Fusion of posterior and anterior end - Hence age between 40-ST ' 

Lamdoid suture:- Union complete and hence age is au 45 yr 
'rjptn-rnastoid and squamouS part of temporal bone - not fused with its neighbour 
and hence age <55 to 60 yrs. 
Cona! ntnre:- Union complete in lower portion - closed to sphcnold 

Hence age> 40 yrs. (40-50 yrs.) 
X R3y Pe1.v- All the Epiphyses fused with parent bone suggestive of age> 25 yrs. 

Changes in SymphySiS pubis - suggestive of ag arcurd 5 decade. 

Please note that all the above radiological findings can help to estimate the 
approximate bone age of a person in the range of 5-10 yrs. 

CpnclusiOfl- Radiological bone age determined isbetween 40-50 yrs., more 

likei3' tqbe between 45-50 yrs And nearer to 50 yrs 

(Dr. Subhasish Das). 
Sr DM0/SAG/Radiology 

• 	 B.R.Singh Hospital, 
Eastern Railway, 

Kotkàta 
at CHIMaligaOfl I 

" 
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Guwahati Bench 

\o, E/Court/OA-33/2009 

là 
The Chief Medical Director 
N. F. Ratiwav, Maligaon(Assarn) 

utri..e Ottii 
Divisional Railway Manager (P) 

Lumding, N.F. Railway 
Dated:- 22.07.2010 

p 

40 

Sub:- !mpiementation of Hon'ble CAT/CHY 's order dated 06.07.2010. 
Ref:- Dv. CMD(MS)s Letter No. HE/58/LAW-pt-5 dated 16.07.2010. 

The second medical exanii.nation for determinatiori A oi Shri Swapan 
Choudhury has been done on 21 02010 at Cential Hospital N. F Raikw 
Maligaon by Dr. S. Das, S.r.DMO/Radiologv/Easterri Railwa'1J3.R. 
Kolkata.  

The repoit is enclosed herewith for 'IOUr l\Jnd dppraisal and necessaraLon, 
please 

The case is listed on 27 07 2010 and before this the CPO/ NFR/MLC hsto file - 
an affidavit before Hon'hle Central Administrative Tribunal, Guwahatj Bench, 
Guwahati explaining the action initiated by the administration agatnst the Doctors of 
Medical Board/LMG for the reason "Why they have given such a vague report 
hai trig 01-  15 sears of age variation t e 25 to 40 sears 'tde their lepolt dated 
06.07.2007". 	. 

This may please be treated as most urgent. 

DA:-Cpy of T1.tIiiiI R01 10rl(2nd) diled 21.117.2010. 

(A. Saikia) 
Sr. Divisional Personnel Officer 

For Divisional Rail wa' Manager (P) 
Lumding, N.F. Railway 

Copy to:- I. CPO/NFR/MLC 
APO/LCJ/MLG 
Dv.CPQ/Ga2/ MLG 

C'% 

..l  

Oççø' Øø _.J.t. 

For information please. 	. 	 •:. 	- 

(A. . Padkia)) 
Sr. Divisional Personnel Officer 	 - 

For Divisional Railway Managr.(i 
Luniding N Fjatlwai, 

SV 
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Guwahati Bench 
N.F.Ra 

Office of the 
General Manager(P) 

Maligaon, Guwahati-1 1 

No.E/1 70/LC/MS/1 171/09 	 Dated, 23.7.2010 

To 
The Chief Medical Director 
N.F.Railway 
Maligaon 
Guwahati-il 

-1.- 

Sub: OA No;33/2009 before CAT/GHY Sri Swapan Chudhury vs UOI & Ors. 
Ref DRM(P)LMG's letter No E/CourtlOA 3342-009 dated 22 72010 

The report of the 2nd Medical Test on detrminatiOn of age of Sri Swapan 
Choudhury has been sent to you by the DRM(P) under letter quoted above. It appears that 
there is difference between the ls  Medical Report and the report submitted by Dr:S.Das, 
Sr.DMO Eastern Rly. You will please appreciate that the subject matter of determination 
of age on medical report is not within the domain of Personnel Branch. I would therefore 
request you kindly to look into the matter urgently and advise this office for, further 
action. As the matter relates to court proceedings with proposed action against Doctors 
you will kindly inform this office urgently to enable submission of'appropr ate 
information to the Hon'ble Tribunal 1) 

(GSk, 1  
Q Chief Personnel Officer 

V) 
'. •. 	OVLV • 
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