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	 ORDER$HET 

1. iginal Application No: 	0J2009 

2,Mise1etit1eflNO 	 •1 

3, Cónterpt Petition No____________ 

4. Review Application Ms____________ 

Applicant(S)______ 

Aespcndant(S) 	 I 

Advocate for the Applicant(S): _1Y1 O\ cvy\ C 

for the Respondant(S)':6 
	ca 

L 

\ 

ppJcaton :;ui trn 

	

;.d 1'C F. 	 5.02.2009 
J D:S 	V.ü .  

D ted 

7-0  

Registrar 

1 

I 
fa 

t4Ji 
\-o A 

'lm 

1 

c 

---- 	/ 9'- 

I 
Heard Mr. M. Chanda, learned counsel 

a4pearing for the Applicant; Mr. G. Baishya, 

lrned Sr. Standing Counsel for the Union of 

l4dia and Mr. B. C. Pathak, who is usually 

anears for BSNL. 
Copies of this O.A. has already been 

4ived on Mr. G. Baishya, learned Sr. 

+nding Counsel for the Union of India and 

4r. B. C. Pathak, learned counsel apperuig 

f4r the BSNL. 
Admit. Issue notice to the Respondents 

rquiring them to file their reply by 20 th  April, 

2b09. 

(M.R.anty) 
Vice- Chairman 
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O.A.30/2009 

±2L 0 ? 

- 

20.04.2009 	Despite notice no written statement has 

yet been fited by the Respondents. 

Call this matter on 25.05.2009 awaiting 

written statement from the Respondents. 

Send copies of this order to the 

Respondents in the address given in the O.A. 

çM.R.Mohanty) 
Vice-Chairman 

/bb/ 

i,4- orcLe-' 	29:O20O9 	Ie4-4eeme4-er1----fof--fhe 	- 
(- f' 	 25.05.2009 	iitrs. U Dutta learned .counàd 	___ 

0 	. 	, Apphcont-is prescht-No wriuen-staternen#-hos 'I 	 'appearing for the A plicant is present. 

-k 	Lcct 4Jw 	 On-the 

BSNL prays for six weeks time to file 
written statement. 

Call this matteon 20,.06.2009 . 

J)/ 	 awaiting. written Statement fromi the .., 

I - 	 Respondents 

JVoM c- 

o 

22) 
T-c' ) fVD"-y 

ena copies of T.fllB oraer to sal 
4.. 	4 

the Respondents in the address gwen in 
theOA 

01 
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Lm 	Member(A) 	Vice-Chairman .... 
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O.A. No.30/2009 

20.07.2009 	Mrs.U.Dufta, learned counsel for the 

Applicant is present. No written statement has 

yet been filed by the Respondents. On the 

prayer of Mr.B.C.Pathak, learned counsel for 

the BSNL, call this matter on 20.08.2009 

awaitinQ written statement from the 

Respondents. 

A 

A/b Y4 - 

,a_, 

/bb/ 

(M.K.çh'aturvedi) 
Me'mber (A) 

(M.R.Mohanty) 
Vice-Chairman 

NJ 

\kA cy- 	oç  

ct--t 	//zo 
2e1 7L 	y//Pe 

-/-0 

3t —sJ-49 
L'  

28.08.2009 	No written statement has yet been 
filedmi. 	case. 

call this matter on 08.10.2009 
awaiting written statement from the 
Respon4ents. 

Send copies of this onier to the 
Respondents in the address given in the 
O.A. 

(M.K.9kturvedl 	(M.R.Mohanty) 
Meniber(A) 	Vice-Chairman /pb/ 

Ale' k 	/j1/ 
	

08.10.2009 	None appears for either of the parties. 

No written statement has vet been filed by the 

Respondents in this case. 

s/ia, Oe 

(A  

4 p(l 	• / L. - 

Cali this matter on 11.11.2009 awaiting 

written statement from the Respondents. 

Send copies of this order to the 

Applicant and the Respondents in the address 

given in the O.A. 

(M.R.Mohanty) 
Vice-Chairman 
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O.A. No.3O09 
ft 

10.1 L2009 	•.hri M. Chanda, learned counsel for 

RLW £2 Po:,:. 	Applicant is present. Mr. Kandkan Dos, 

\çt 	I !earned Addi. C.G.S.C. appeared on behalf 

:of5PondentNos.1 &4. 

Reply hasnot yet been flied despite 
0 	 passage of almost eight months. Last 

..0opportunily is granted to Respondents to 

take effective steps to qgntmd he matter. 

List JI'b 	h2.O/ 	 I. 	on 18.12.2009. 

0_0 	
0 

(Modan Kurnar Chafurvedi) (Mu
0
kesh Kumar Gupta) 
Member. (J) 

/bb/.  • 	 o' 

- 

t Ms U. Dutta, learned counsel for  

• 	 the applicant prays 0  for some time to file 

rejoinder.  

(0I) 
 ,1/>jj 	 Listonl2.1.2010. 

__••) 

0 	
.0 

(Madan .Khatuedi) 	(Mukesh Kr. GUpta) 
S. 	. 	Member (A) 	 Member M. 

Ab 	 . 	.., •.' 	 . 	. 

	

,.V 	 r/pg/ 

12.01.2010 	%1 r. M. Chanda, ieatnê-d counsel 

	

00 	 .0 	
0 	 appearing for applicant in O.A. 30 of 2009 

• 	
0 	 0 0 	

. 	 stes that applicantwouid be available n 
next week and he has to file rejoinder in " 

Furthermore, learned counsel for 

	

• 0 0 	 0 	 applicant stabs that he has to take 
o / 	

0 	 0 	
instniction from h. In the ciumstanes. 

0• 	 •0 	
he pys for adjournmenthe case. Mrs M. 

0 

Das, Sr. CGSC appearing for Hespondents 
.0 	•, 	has no objection. 

,ik 	 I1 	 List the matter on 27.01.2010. 

0 -• 0  - 	

(Madanimar Chatuedi) ,  (Mukesh Kumar Gupta) 
0 	 . 	Mcirnho.- (M 	 hr. (1 

0 	 [P131 

0 	 . 



27.1.2010 	On the request .Qf proy counsel br 
2 	2 	

Mr.M.R.Das, counsel for BSNL 1it the matter on 
3.2.2010. 

\Q /0 	 (Madan Icumar Chaturvedi) (Mukesh Kumar Gupta) 
Member(A) 	 Mernber(J) 

im 

a__ ; s 
C' 	03.02.2010 	 Heard both sides. Reserved for 

orders. have produced Respondents 

copy of ACRs and minutes of the DPC 

for the year 1998-99 which were taken 

into consideration while considering the 

opplicanfs case for promotion besides 

complete records of the disciplinary 

proceeding in sealed cover. 

,Uc77L/to 	v5 
&. 	hi 

r 
Aa.. ctYA t4L- 	/pg/ 

4 

CtO&O 	
5/P 

553 

L- 

lbbl 

c?P1 cQ cML cre&9z Lk0L 
LLi I2O1-4 

terms of the said order. No costs. 

(Madan Yma-r Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

/o 

(MadaChaturvedi) 
Member (A) 

4) 

(Mukesh Kr. Guptci 
Member (J) 

25.02.2010 	Judgment pronounced in open court, 

kept in separate sheets. O.A. is dimissed in 
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Original App catkr.,NL32 of 21)07 
• 	An tt 
()rigina App.hc&ior. Nor 009 

))of()rder This the 2' iy of February 2010 

The F.onhte Shr.i Mukech Kunia.r Gut.  ta,judkiai Meniber 

The Hon b1e Shri Mada .Kumar Chaturvedi Adrn.nistrative 'Member 

S.hrI .Anjan Ku.rnar Pu tta 
So Late N.G. Dutta 
Working as i)epnty General Manager, I3SNI.J 
Tezur Assam Circle 
Triveni Complex, Kocharigaori 
Tezpur - 784001. 	 ....Appiicant in bot;h the O.As 

Jiy Advocate: Mr. M. Chanda alongwith Mrs. LJ,DuIta 

.Versn s- 

The Union of India 
Represented by the Secretary to the' 
Government of India 
Mm istry of Comm u nication and Information Technology 
Department of Telecom mu ii ication (STG-Hi Section) 
Sanchar Bhavan, 20 Ashoka Road 
New Delh - 1 10001. 

BharatSapchar Ni jan. Limited 
(A Govt. of India Enterprise) 
Represented by the Chairman and 
Managing D.ireetor, BSNL 
Registered office - Statesman House 
Barkharnba Road, New Delhi - 110001. 

Under Secretary (SNG) 
Ministry of Communication IT 
Department of Telecommunications (STG Hi Section) 
Sanchar i3havan, 20 Ahoka Road 
New Delhi -110001. 	 32LQQ2 

By Advoca&s Ms. U. i)as, MdI. C G S C 
Mr. M.R. Das & Mrs. P. Das for BSNL 



2 	OA.Nog32/2007 & 30/2009 

The Union of )nd) 
Represented by the Secretary to the 
Government of India 
Ministry of,  Corn in no ication and In formation Technology 
Department of Telecommunication (STG-HI Section) 
Sanchar Bhavan, 20 Ashoka Road 
New Delhi - 110001. 

•0 

2, 	Rharaf. Sahar Nigam Limited 
(A Govt. of India Enterprise) 
Represented by the Chairman - Cum 
Managing l)irector, BSNL 
Registered office - Bharat Sanchar Bhavan 
Harichandra Mathur Lane, Janapath 
New Delhi - ii 10001. 

Desk Officer (VigJI) 
Ministry of Communication and IT 
Department of Telecommunications (Vigilance U Section) 
915, Sarichar Bhaven, 20 4shoka Road 
New Delhi - 110001. 

Union Public Service Commission 
Represented by its Secretary 
Dholpur House, Shahjahan Road, 
New Delhi 110011. 	sondeuts in O.A No. 3012009 

By Mvocates Mrs. M. Das, Sr. CGSC 
Mr. M.R. Das & Mrs. P. Das for BSNL. 

fl)ER 

MUKESH KUNI_AR GUPi 1uDic:EAL MEMl3. 

Since issues raised In these two O.A.s, bled by .Anjan 

Kumar .Dutta, are overlappwg, the same are being dealt with by 

present common order. 

2. 	We OM.Nn.32./200'7 ha has challenged validity of 

impugned letters dated 29.09.2003 (Aniiexure.-4) and 2341.2006 

(Annexure-7) whereby certain officials hiclud ing junior to h irn have 

been promote& excluding him. He also •  seeks direction to the 

respondents to open the sealed cover and promote him to the cadre of 



ri 
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AG from retrospective date with all consequential benefits including 

osts. Further he seeks direction to the respondents to produce 

minutes of DPC proceedings heki in Jime/J iily 20031nHuding ii is ACRs 

and if ft is claim for promotion was rejected based on tu neom ni u nicated 

adverse/downgr'ded AC.Rs or on mere cnl;en;pfatIort of (iiscphnary 

proceedings, then the same be quashed arid direct holding Review 

DPCJ  consider him ignoring such u.ncomm unicated/dorradpdACR, 

it any. 

\iIde OA.N.3012009 chl)enge has been made to Charge 

Memo dated 02.082004 which culminated into penatl;y of 'censure 

inflicted vide order dated 31 .01.2008. 

In nutshell, on exnniination of the efitire. records, we find 

that admitted facts are, applicant who is aITS Group 'N 1983 batch 

e(j the services as Probationer on 17.01.1986, prom( ed as 

D,vsional Engineer (STS Grade) vide order dated 23.11.1989 4  

1,romoted to junior Administrative Grade (jAG) on ad hoc basis on 

14.02.1996 and regularized in JAG w.e.t.20.08.2001. I-fe was due for 

promotion to next higher grade i.e. Senior Administrative Grade  

We o:rder dated 23.07,2003, sixtynine JAG officials were 

promoted to SAG. Officials at serial N os.60 to 69 are stated to be his 

juniors. He was not promoted to SAG and his name did not find place 

in the atoresakl order. 

Charge Memo dated 29.08.2003 had been. issued under 

Rule 14 of CCS (C(7.'A) Rules, 1.965, which culminated into penalty Of 

reduction in scale by one stage for a period of one year. Before it, 

}uIe 16 proceedings were initiated vide rneniorandum dated 

22.08.2003 aUegincj certain misconduct. in continuation of,  said 
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mernoranc1ujr :,r.iother memorandum was issued on 02 ,O8.2(X4. The 

gravamen of the charge had been that; he committed the fraud in 

coLlusion with private sbsc.ribers of l:elephone n;.inibers detailed 

therein by uIhig hkjhest secret cow mauds of E-i OB Exchange, at 

Canada Corar,,..Nasik Road by visiting the Exchange at night times 

and tampering with the meter readIngs using secret passwords. 

Thereby he caused huge revenue loss ):o the Department For self 

monetary benefits. Vide statement at imputation, it was stated that be 

was in overall charge of said Exchange and hol(hng exclusive 

possession of the Password Management ommands with which inter 

aim, meter reading of any telephone number could he manipulated. 

Scrutiny of meter reading state,nents, detailed therein, revealed th at  

there 'was increase and decrease in the nieter reading though there 

should have been continuous incr..ase in the meter reading of any 

workiug telephone. Thus, it was alleged that he failed 1:0 maintain 

absolut:e integrity and devohon to duty and acted In a manner, 

unbecoming of a Govern ;nen t servan t Allegations mode therein were 

den ied vide co,nmo ii icatien dated 3flJ)2t)O3. He aisb prayed for 

holding regular departmental proceedings, which prayer had been 

acceded to and, therefore, on oral enq udry was held. Presenting 

Officer as well as inquIry, Officer h ad been appomt:ed and regular 

disciplinary proceedings were undertaken. inquiry Ofticer submitted 

his report; dated 15.092006 holding that the article of charge 'not 

proved'. The matter was refirred to Central Vigilance Commission 

(CVC) which observed that on the basis of role and responsibditv of 

applicant who was in charge of the Exchange, it ccii he inferred that 

he was responsible for any irregularity comnift;ted or occurred with 

regard to major hxcha.nge faults leading to revenue loss. There 'was 

1~ 
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4i)normat decrease or increase in the meter road log due to technical 

ault, which was a supervisory lapse on his pert. Hence, charge was 

roved to that fimfted extent, which warranted JmposJhon of minor 

e.na.Ity of "cnsitre. Vide memoranduni dated 0512.2006 the 

)iscipiinary AnthorIty agreed with the CVC and granted an 

upportunit-y to the applicant to make a representation against 

foresaid findings, if any, wfthiu the time limit prescribed. Thus, the 

)isciphnary Authdrity differed with the findings recorded by Inquiry 

)Flicer. He, indeed, made a detailed representat:.inn dated 27.03 2007 

nd prayed For his exoneration and also requested that the.advice of 

VC be ignored. Thereafter, matter was referred to UPSC and vide its 

thrice dated 08.01.2008 it concurred with the view of CVC that 

charge was partially proved. Ultimately, Presidential order dated 

31 i)12009 imposing aforesaid penaity of censure had been issued. 

6. 	The basic contentions raised by th(- app)icant are as 

.follows 

a) 	Vkle order dated 2307.2003, as many as ten juniors who 

figured at serial Nos60 to 60 were promoted to SAG 

overlooking applicant's claim. .8epresentetion made did 

not yield any positive result; rather vkle communication 

dated 29.09.2003 (Annexu re-4) he was conveyed that he 

was assessed as unfit by DPC held in june/July 2003. 

Placing reliance an (2008) 8 SCC 725, Dcv DuLt vs. Union 

of India and others, it was urged that rlomgraded ACRs 

ought to have been conveyed, which had not been done. At 

no point: of lime he was conveyed any adverse AC.R. 
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Though vide order dated 29-01-2()04 (Annexure-5) he was 

recomni ended for ad hoc prom otiori iji SAG of YIS Group 

'A' service, butH; had noL: been given effect to. in reply to 

various representat,:ions niade on said subject, vkle 

co.nThnmicalion dated 23.1 .2006 he was conveyed that 

recornrnendabcms otDPC held after August 2003 were 

kept in sealed cover as disciplinary proceedings were 

initiated against him during Augnst 2003. It. was 

con t:ended that: since no disciplinary proceedings were 

pending when DPC was held. in june,July 2003, there was 

no justiication to assess him unti: or In tODOW 'sealed 

cover p roced ii re'. 

Charge Memo dated 22.082003 had been issued belatedly 

for an alleged incident; oil 995-96. Fven the said 

proceedings were not concluded expeditIoisy and it took 

more than four years to linalize A. Departmental 

proceedtngs were p rnto.ngect without any jusbhcation and 

inordinate delay had been caused in initiation as well as 

ronch.sion of  saId proceed higs, which caused serious 

prejudice. Placing reliance on 1990 Supp SUC 738, State 

of adhya Pradesh vs. Bard Sirigh, it; was emphasized that 

since there was no explanation offeted For the inordinate 

delay in initiation as well as finalization of said 

proceedings, there is no jnsthicauion in either inftiatinçj or 

concluding the said deparlmental procediiigs. 

(3) 	Allegations made vide Memo dated 22.01.2003, which was 

improved by issuing another memo dated 02.08.2004 had 

1~ 
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been denied in specific. Though request was made to 

supply certain doe menls, 12 in number as well as to 

examine 7 wItnesses, said request had not been duly 

appieciatecL Only 3 out of 12 documents were supplied. 

Sim1a.rly, only 2 out of 7 wilnesses were examined.. It was 

further highlighted l;hat documents listed at serial No.4 

vide Annextire-lil of the charge menin dated 02.0.2004 

had not been supplied. Specific averinents made on this 

aspect were totally ignored and, therefore., serious 

prejudice WRS caused to him. 

e) 	The charge levelled was vague and not precise. As per 

settled law and requirement of rule, charge must be 

specific and disl:inct. He has been punished for an 

allegation namely., lack of supervisory role, which did not 

ton m. part of the charge- It is well seWed law that a person 

cannot he penalized lor an allegation for which he had not 

been tried and which was not made part of the charge 

levelled against him.. 

t) 	He had been exonerated by the inquiry Otlicer. Said 

findings had never been disagreed. The Disciplinary 

Authority without recording tentative reasons For 

disagreement st;raiçjh taway punished him. Merely because 

CVC as well as UPSC observed that due to technical fault 

supervisory lapse on his part was established, is 

inconsequential. CVC as well as UPSC have inferred that 

he was in possession of highect commends of Exchange 

and there was abnormal increase or decrease in the meter 
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read mg without: any basis. l)ocum cuts listed at serial No4. 

vide cli arge niern n da led 02 .0L2004 was a material 

docti men t ii am ely corn pu Eei-ized sli cet,. h rd copy 

available with the Exchange as narrated by Shri Sandeep 

X014dkar2  M')f E-108 in his letter dated 0) O 1Qb 

g) 	On the one hand UPSC in its recommendation dated 

08.01 .2008 dearly observed that Discipflnnry Authority 

had not made available any evktence to show t:hat 

applicant caused huge financial loss of .reve.ntie as wail as 

qnantam of loss had not been specifieJ, but on the other 

hand made an observation that he being a DGM and 

holding adrninisb-atIve contrnj of the Exchanges in Nasik 

was in possession of knportant passwords by which he 

manipulated the met:er riading of the given telephone 

numbers. Learned counsel emphasized that said findings 

are contradictory in nature. When there was no evidence 

to link the allegahons levelled against: Ii im, how lie could 

he made resi:onsibie fur certain supervisory lapses 

parhcuiariy.. in the absence of waking the sam(-, as part of 

the charge. 

ii) 	Placing reliance on Guidelines for A.r-mnngornenl; of 

Password Grouping of Varku.is Commands into Dffere.ut 

Classes And Remedial Measures To Avoid Leakage OF 

Revenue By Ms.ising Certain Commands in 	ElOB 

Exc.hanges 1  issued on 26.2.1991. (An.nexmire-20), it  was 

emphasized that; l;htc' Password Authority is vested with the 

DE and not with the applicant. 

1~ 
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) 	Reliance w nlo placed on (2004) 2 	70, Union of 

india and another vs. Sneha Khenikn and another, 

particularly pare 23 to con tend that as the order of 

J)Isciplinary Authority which has severe dvii 

Consequences, is not supported by any reasons and there 
was no ill 'zt!f!c8tjOn to impose impuRned penally of 

censure. A decision must; he arrived at on "some 

evidenc&', wh}ch is )eq&ly admissible. The provisions of 

the Evidence Act. may not be applicable in deparbinto) 

proceedings, but the prindp}e5 of natural justice are. 
Suspicion 	has 	no rote 	to 	p'ay. 	(2007) 	1 SCC 338, 

Govern merit of A.P. and otlyens vs. A. Venk8tnR,ChJ paro 

9 in particular, was cited to contend that -  it is seWed 

principle of natural justice that if any n toriai is sought to 

be used in an enquiry, then copiesothat material shuid 

be supplied to the party ag&nst whom such enquiry is 

hold. Further a chargesliect should riot he vague ;  it should 
he 51)ecjfic (2006) 4 SCC 713, Na.rinder Moharj Ar-ye vs. 

United Thdia insurance Co. ltd. and others, particularly 

pare 26 was relied upon to contend that the dreLtn1sten(es 

under which the findings arrived at in the departmental 

proceed irigs can .hesurcesfuiiy questioned by a 

delinquent before the court including where the Inquiry 

OWcer traveled beyond the charge and any punishment 

imposed on the basis of the findings which was not the 

subject cnatLr of the charge is wholly illegal. Fiirtheç 

reliance was placed on (2006) F. 5CC 88, M.V. BWani vs. 

Union of India and others, particularly paras 14, 19, 23 
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and'2' to contend that ktqn iry Officer performs a quaSi-

jdiaI function. While an alyzing the documents and 

ar.r1vinj at a cone1usion he nst not: take into 

c)nsuieratton any irrelevant fact or reEse to onsider the 

relevant tacts. He EI,ROt OR the burden th prooL He 

carrnot reject; the relevant ta'Jimony of the wifliesses only 

on the basis of surmises and conjectures. it: was further 

urged that the Disciplinary Authority cannot proceed on a 

wrong premise Where the charges were vague. Lastly, 

reliance was placed on (2004)13 SCC 7 14r7, SBI and others 

vs. Arvind K. Sb ukin, to contend that: t:he findings even 

recorded in favour of the charged employee, Disciplinary 

Authority can certainly take a diFk.renL: view but; It; is 

reqtflre(l to record its tentative reasons to the 

delinquent officer and provide him an opporta n.ity to 

represent:, before recording its ultimate ftuidings. 

7. 	In the above backdrop, learned comsel for applicant 

vehemently contended that he is entitled to .reiiet as prayed for. 

Contesting the claim made by applicant: and by tiling 

separate repiy in these  two OA.s it was stated that We was duty 

considered by INC, held in june/July 2003 agn St vacancy year 2003-

04. and was assessed "unfit". As, such, he. conld not: be promoted to 

SAG alongwith his juniors in JAG, vide order dated 23.07.2003. SAG is 

: a selection post anti one has to achieve the prescribed l.eijchmark of 

'very good'. As per instructions contained vide para 6.3.1 oF DOPT 

O.M. dnl;ed 1.0.04.1989 read with subsequent: O.M.s dated 27.03.1997 

and 0..02.2002, the benchmark for promotion to SAG is °Ve.ry Good'. 
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A cciscions decision had been talen by I JPC I;hat: an officer aI;Eaining 

at least 4 EVery Grnd qradhlgs out: of S ACRs. should he assessed as 

hi: tor promoticm and said decisma was npphcab)e to all 1)PCs 

pertauimg to th vacancy year 2003-04 and subsequent years. MerEly 

because he wa$'declared tufit, he could not be allowed to challenge 

his non-promotion to SAG vkle order 23.07.2003. Subse(juently, 

charge sheets under Rules 14 and 16 were issued on 29.08.2003 and 

22.08.2003 respectively. In view of above departmental proceedings, 

his case was ccmsidered by subsequent JYPCS and recommendations 

were kept in sealed rover. Ms 1). Das, learned counsel for respondents 

in O,A.No.32/2007 produced the minutes of DPC as well as his ACRs 

and contended that: applicant: had not attained the prescribed 

benchmark and, there.fore was hghtly dccl. red ' 1 unlir by the 

Selection Coir.miffee. Reban ce was l)aced on Union Public Service 

Commission Vc,.Hirayana)a) 0ev and others, AIR 1,988 SC 1.069 2  to 

contend that jurisdiction to make t:heselect3on is vested with the 

Selectton Committee. The Selection Cir)flijt:tee has to make selection 

by applying the same yardstick and norms as regards the rating to he 

given to the officials, who were in the held of choice by categorizi,.g 

the concerned officials as Ou tsta.nd in g ', Very Good , "Good etc. 

This function had to be discharged by the Selection Committee by 

applying the same norms and tests and the selection was also to he 

wade by the Selection Coin rnh;tee as per rules. Tribunal has no role to 

play in such selection. Reliance was also placed on Dalpat: Abasabeb 

Solunke etc. Vs. Dr .8.5. Mabjan etc, MR 1990 SC 434, to contend 

that: whether a candidate is tit for particular post or not has to be 

decided by the dzil:y constituted Selection Committee which has the 

expertise on the subject. The court has no such expertise. Tlie 

--- 	 -.----------.-.-..-. 	-.-..----==---. 	... 
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Ierision of the Selection Committee can be in terk'red wi t:h only on 

i.mited grounds1  such as Megality or patent material irregidarity in 

1he conshtuhcn ot the Committee or its procedure. vitiating the 

Selection or proved n')atides affecting the selection etc. Nutan 

Arvjnct (Sn., I) Vs. Union of India and another, (1996) 2 S(.:C 488, was 

cit:ed to contend that, when a high level committee had considered the 

respective merits of the candidates, assessed the grading and. 

considered their cases for promotion, the court: will not sit over the 

assessment made by DPC. Same view was taken in Aiil Katiyar (Mrs) 

Vs. Union of India & others, (1997) I. SIL.R1 53. Even very recently in 

Union of .E,nrJia and Another Vs. S.K. c;oe) and others, decided on 

I 2i)2.2007 Hon ble Supreme Court held that JWC enjoys full 

discretion to devise its methods and procedure for objective 

assssme.nt of suitability and merit of the ca ilk t*?s being considered 

by it. In the aforesaid backçjroun d, learned coun set vehemently 

contended that apphcant has failed to make out any case warrai ting 

judicial interference. With reference to records pro(ia.Jced it was 

porn ted out that his ACRs for the period of 1997-98 to 2001-02 were 

considered by DIN. white considering his cash for SAG against 

vacancy year 2003-04. As the grading macic in said Ac:ftc was not 

"Very Good' for tour years, he had no claim at alL 

9. 	By tiling reply in O.A..No.30/2009 it was highlighted that 

there was no delay in initiating disciplinary proceedings against the 

applicant. As and when the irregufarities caine to its notice an 

investigation was conducted and chargesheet was issued after 

Following due procedure such as obtaining advice Of the CVC, 

approval of competent: authority etc. His request For providing 

addil;ional (jocuments was allowed after c();Isidering their relevance to 

0 
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fts case. No prejudice was caused to him and he was afforded Full 

opportunity during course of enquiry. CVC was justified to advice the 

Dkciplinary Authority and based on its advice and other records of 

the case the Disciplinary Authority came to the conclusion that: 

allegations ain.ct him were estabik.hed. Furthermore, t:he 

Disciplinary Authority has been vested with the power to disagree 

with the. Findings of inquiry Officer. There were valid reasons and 

justification to disagree with the lnquiry Ofticer as the inquiry Officer 

has Faded to take into con.ideration vital material, evidence brought: 

on record. UPSC tendered its advice after a thorough, judicious and 

ill independent consideration of all the .relevant Facts and cIrcumstances 

of the case. After analyzing the Findings of the inquiry Officer and 

evidence on record, documents made available, UPSC rendered its 

advice which is seW-contained and seW-explanatory. The competent 

an thority d ii)y considered the records of Lite case and advice of the 

UPSC and decided to accept the same since, which advice was a 

reasoned one. The al)egaton that UPSC was influenced by the advice 

of CVC was denied. it was further stated that: brith the instihitions are 

independent and arrived at their own individual conclusions. He was 

afforded an opportunity of making representation after the 

Disciplinary Authoriy decided to disagree with Lite lindings of the 

inquiry Officer and, therefore, no prjudice was caused to him, 

strongly emphasized learned counsel for respondents. Our attention 

was drawn to the enquiry report particularly to the deposition of Shri 

Sandeep .Koiwadkar SW-i, Shri N.A. Knikarni and Shri D.D. Wani 1  

.DWi. and DW2 respectively. SWI, in his deposit;ion had confirmed that 

the applicant was incharge of F-lOB Exchange maintenance and 

password was with him. He further canfinhed that alter December 
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1995 ihe exchange keys wc're with the CO and he only used to 

and lock the exci:;nrige daily. Smilariy, DW1, who unis introduced as 

Technical expert i.E-iOB exchange narrated the possible 

such erratic behaviour as under.  

Mlhnu'honing of the t u'k whu h may rf-'cnft in lero 
Meter Reading (ZMR) for all the numbers from that 
rack 

For the entire echançjo to show Zero Meter 
Reading, it can be either due to malfunctioning of 
Charging unit or use of MMRAZ command 

One man made reason for erratic meter reading 
could be the possibility of misusing the ABOMU 
command. In such a case of man made misuse of 
.ABOMU command, it Is recorded in the YD13 log File 
of the exchange" 

Similarly, DW2 who was working as Sl..)F MohUe), Nashik had stated 

as toflows 

1) 	after majo.r exchange ill; on 06051 996, the meter 
reading of the entire- exchange was reset to 000 

the Meter Reading for all the subscribers were 
added manually to the previous Meter Reading of 
3004.1996 on the basis of average of cells made 
during eorl.ier periods 

iii) He also deposed Ihat: applicant's visits to the 
exchange were occasional;" 

It is undisputed Eact; that: these witnesses were examined 

and crossexarnmned by the  applicant at length. 

10. 	In the above backdrop, Mrs .M. Das, learned Sr. C(.S.C. 

forcehifly contended that there being no merit in the claim made, O.A. 

deseres to be dismIsed. Mr Mtt .Das, learned counsel appearing for 

BSN1.. contended that .BS.NL had no role to play in the charge Memo 

issued and action taken thereon, and, therekn-e, he had nolhinrj more 

il 

 
to add. 

2 
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1, 	We have heard teamed counsel for parbes at length, 

ted the padingc and other nat;erial placed on record besides, 

the original records produced by the respondents in O.A.No32I2007. 

We have also examined various citations used by,  the parties as 

noticed hereinabove We may also note that 4008 had been 

filed by applicant for production of CBS. As the CBs had been 

produced, no further order is required in said M.P. On examination of 

them nUer and upon hearing the parties, the question which arise for 

consideratioft are 

Whether there was any justification to exch.uie the 

applicant from the order dated 23.072003? 

Whether the respondents' achon in adopting the sealed 

cover procedure white considermg him for SAG was 

justified? 

Whether the department& proceedings tnitinl:ed against hni 

wheh culminated in the penalty of 'censur&' requires any 

judicint interference? 

12. 	As noticed hereinabove, we have examined applicant's CR. 

as well as DPC minutes dated 30th June, 1 and 2 July 2003, as 

•  produced by the respondents, perusal of which reveals that; said DPC 

considered applicant along with various other officials for the vacancy 

years 2002-03 and 2003-04. We have also perused the applIcant's 

4CR for the years 1997-98 to 2001-2002 which were considered and 

taken into account by the aforeunted DPC. Ti. e record further reveals 

that he was considered for the vacancy year 2003-04 and assessed as 

Id un fiti which was the basic reason for not including him vide order 
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dated 23.07.2003 whereby 69 officials were promoted to Sr.. 

.Administral;ive Grade of J Group '.A. 'ft aiso reveals that; he had 

been graded in the ACHs concerned as, 'good's  'very good, 'average', 

'good' and 'very good' respectively in the concerned years It is not in 

dispute thai; le chmark prescribed for the said posl: has been "Very 

Good" and as per UPSC palicylguidelmnes an officer aftaining at least. 

4 very good grading out of 5 ,ACRs alone should be assessed as fit for 

promotion, which pOIiC3' decision was applicable to all .DPCs 

pertaining to the years 2003-04 and subsequent years. Exainin lag the 

present case on the touchstone of above policy decision/guideflnes, it 

is clear that the applicant had not attained 4"very good" grading out 

of 5 ,AC'Rs, considered for the vacancy year 2003-2004. On this basis, 

our c.ornddered view is that applicant was rightly found "unfit" by the 

concerned DP(. As far as the ff)PCs held subsequent to the charge 

memo dated 292.2003 issued under Rules ) 4 arid 16 of CCS (CCA 

respectively are concerned, it is the cateorical stand of the 

respondents that ft. adopted sealed cover procedure. in such 

circumstances even if he had been recommended for promotion vide 

order dad 29.0). .2004 is concerned te 	 , as by that time departmental 

proceedings had hen initiated against him, he was rightly and justly 

not promoted. The law' on Said aspect is well seWed that iF the 

departmental proceeding is initiated or a person who is suspended on 

had met or such prOmOti(.41 order issued, such delinquent the d a y DPC  

officIals need not be promote(i. 'Keeping in view the aforesaid rule 

position and in the given facts c.f present case, we do not find any 

illegality in the comm unication dated 23.). 1 .2006 whereby he was 

conveyed that since disciplinary proceedings were initiated against; 

him in AlifJust 2003 the recornmndations of DPC held thereafter had 
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• ,f 4 
/ 	been kept; under sealed cover as per Government rides and 

/ 
j.r)strcfions in this view of the matter, we do not; find Ariyjiisfiflcation 

in the cont;en finn raised by the applicant. 

I 13. 	in view of the discussion made hereinabove, we have no 

hesitabon to coichide that the respondents' action In finding hIm 

"unfit;" vide .DPC held in june/July 200:3 as well as adopting seated 

cover procedure by DPCs held subsequent; to August 2003 did not 

suffer any illegality warranting nay judicial interference. Therefore, 

the first two issues noted hereinabove are answered in negative. 

14. 	Corning to the t;hird issue noted hereinabove, at the 

outset;, we may note that scope of judicial review in departmental 

proceedings has been laid down in une(luivocai term by Hoo'hle 

Supreme Court in B.C. Chaturvedi Vs. Union oHudia, relevant portion 

of wh Ich is quoted be)ow 

'jud.icia) review is not an anneal !rom a decision hut 
a review of the yJ)jck cJii is made. Power of 
judicial review is meant to ensure that the individual receives 
fair treatment and apt; to ensure that the condusion which the 

When an inquiry is conducted on charges 9f misconduct by a 
public servant, the CourtJ.lribunsl is concerned to determine 

the or whether 
rules of n j3qiraljstic.e are cod with. Whether the fin d irws 
or coRJclusipns are based on some evidence, the authority 
entrusted with the power to bo]d inquiry has jurisdiction, power 
and authority to reach a finding of fact or conclusion. But that 
finding must he based on some evidence. Neither the technic& 

"I\ 

therein, apply to disciplinary proceeding. When the authority 
accepts that evidence and conclusion receives support 
therefrom, the disciplinary authority is entitled to hold that the 
delinquent officer is guilty of the charge. The CourtlTribunal in 
Its power of judicial review does not act; as appellate authority 
to reappreciate the evidence and to arrive at its own 
independent findings on the evidence." 

(emphasis supplied) 
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15. 	The bask issue which reqilires 	sideratioti is whether 

there is any jnstikation warranting re3ppreIOfl ol materiaL 

findings and concIusion arrived at by the Disciplinary Authority 

namely, the President of in.dia We may note that vide statement of 

ifl) putahon of mTcoid uct, appended akmgwth charge memo dated 

22.08-2003 it had been observed that applicant; as DG1'1 (hop) was in 

overall charge of P4OB Exchange Nasik 3  and had in his exclusive 

possession the PaSSWOrd Management Corn moods with which iflfer 

aba the meter reading of any tetephc.ne nofl, details of whIch provkle.d 

therein could be manipulated. Para 3 thereof specific narr d that 

scm tiny of meter reading of various statemens of telephone numbers 

detailed therein revealed that there was increase and decrease in 

meter reading though there shou d have been cø01j IlouS increase in 

the..meter reading oF any working telephone number. SWI, Sandeep 

Kolwadkar, the l:hen ADET Nasik h ad in specific confirmed his earlier 

statement that the applicant wa hi charge of .E-IOH Exchange 

mol  Ce and paaword wo with him". He further stained that 

no password was handed over to him i.e.. Sandeep .Kolwadkar. Be. had 

furth 	 ft er deposed that "aer December 1995 the Exchange keys were" 

wIth the applicant and he only used to open and lock the Exchange 

daily. Similarly, N.A. .Kuik.arni 1  DWI. in his depnsil:ion highlighted the 

reasons for erratic behaviour of the meter reading. DW2 in his 

deposition in specintic stated that the frequency of visit, by the 

applicont to the fxchange wer(,! occasi000)- When we examined this 

aspect vIs-àMs the findings recorded by the Inquiry Officer we find 

that the Inquiry Officer has totally overlooked these material apeCt.S 

while arriving at his conclusi°fl s and in such circu mst.ance, the 

Disciplinary Authority was fully justitie(1 and had good and SiLfiiCJent 
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reasons to d.iscg.ree with the findings recorded, by the J oijuiry Officer. 

In our npiuion, in the gven ctrcumst:ance, fli) exception can be taken 

1)31 Ue applicant L'osmd course of action. As Fur as the contonbon 

raised that rio disagreement note was recorded by the Disciplinary 

AnHu-ir.ity, is cojiIerud we tThd the same is totally rn.isconcp.ived cc 

the Disciplinary Ant:ho.rit'y bad in its memo dated 05-1.L2006 vide para 

2 spedficaJ}y recorded that on the basis ofthe role and responsibility 

of the applicant: 'H: can be inferred that he wec in possession of highest 

command of exchange. 'iherefor, he was respnnsihle For any 

irregularity committed or occurred with regard to w;jor exchange 

fauD, leading to revenue loss. There was abnormal decrease or 

increase in. the meter readmg stated to he dne to technical fault is the 

supervisory lapse on his part. Said observations are, in our opinion, 

reasons for disaj.reement. Vide said Mzno dat(_d 05i2.2006 

applicant- was afforded an opportu;n.fty to make a representation which 

0J')po.rbnit3r be ,.ndeod availed by submitting a det:aiied representation 

dated .27012007. 

16. 	Based on the  assessment: of evidence the inquiry Officer 

though observed that; the charges were not proved, we find that:. the 

CVC, t:he UPSC as well as the Disciplinary Authority were justified to 

disagree with Ehe'tindIngs 0. the inquiry Officer, for which they had 

enough material to justify. When three wtnessesmspecfic pointed 

out that after J)ecemher 1995 the exchange keys were with him, he 

used to open and lock the Exchange daily, the erratic behaviour ofthe 

meter reading because of maltnnct;inni.ng of the rack as well as misuse 

of ABOI4E) command and frequent; visits by the  applicant to the 

ex":hange, how the applicant could he absolved of his supe .rvisory rote, 

We may note that: the applicant has been punished by imposing a 
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ninimnm p(aity of censure only based on preponde nce of 

)roba.bi.lity and olding that he being n 	n.istrntive control of all 

the ex - ie'ujes in Nasik and in possession of the i, portant passwords 

could have manipulated the met:er readings of the telephones. As per .. 
the statement of ,impuaHon, a spcitic allegation was made against 

bun that; a scrutiny of mel;er readings of various telephone numbers 

revealed that; there was increase and decrease in the meter reading 

Ough there should have been conhunous increase in the meter 

reading of any working telephone. 

17. 	As far as reliance placed on Sneba Khemka (supra) is 

concerned, we may observe that said jsidcjmeiit itself says that if a 

decision is arrived at on "some evidence', which is legally admissible, 

the same Cannot he questioned. In present case, there had been 

overwhelming evidence against the applicant and, therefote, said 

judgment basically did not: support his case, rather it goes against 

him. As far asA Venkat:a Raidu (upra) is concerned, in our 

considered opinion, the charges levelled against the applicant were 

specihc and not vague, as projected. The statement of article of 

charge has to he read ak;ngwith imputation of misconduct. When read 

together, in the present case, we do not find any ambiguity in the 

same. The same in specific alleged that he was in overall charge of E-

OB Exchange and., tber€.före, it cannot be accepted that heI.. as been 

punished for an &ieçjabon which has not included in the Charge 

Memo. Similarly, it has not been shown as to how the document No.4, 

the listed documents had been used against; him by any authority. As 

long as a document is listed but not used against the delinquent 

othcial it need not he supplied. Similarly, Nari.nder Mohan Arya 

(supra) is also .mapphca.b)e in the facts and circumstances of present 

11\ 
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case, particularly when the Inquiry Officer liad not t'aVeled beyond 

the rharqe 8fl(I t11E? pumshrnent WCS based Ofl the tifld)flJS MV. 

Bijlani (supra) atso totaily d inguishable iu the tacts of the present. 

case as in present ('ase if is the Inquiry Officer who had riot: anatyzed 

the documents proper%y and totally IgFlored the vital material 

deposition made by the wftnesses which basir.afly pointed out; the guilt 

ot the app ccnLArvind K. Shukia (supra) is also of no assistance to 

him as the Disciplinary Authority had taken a different view than the 

' findings arrived at by the inquiry Officer, for the ccgent and relevant 

reasons.. Simflarl:y, we do not lind any jii ification in the contenhofl 

raised that there had been delay either in j)ft1atWJ or (OflChidflIg said 

proceedings.. We may noto that said contention had not been raised at 

the earliest. Applicant had participated in the Disdplin cry 

Proceedmgs without any demur, and at this stage., after conclusion of 

said proceedings, whtch cu Immatad into minor penally oI censure, he 

is precluded from raising such con 1:entioru Moreover, no prejudice has 

been stabshed by the applicant because of said alleged de)ay Thus 

the judgment-c on which reliance had been placed by the applicant; are 

Of no assistance to him In the peculiar facts and circurnstanCeR,  of the 

present case. 

18. 	Taking an overafl view of the matter and in view of 

discussion made hereinabove as well as finding no merits, 

OA.Nos.32/2007 and 30/2009 are dismissed.. No costs. 
--------------------- 

• 	 •• 	. 	. 	•. 	S- .MX.Gupta 

V 	 . 
. 	Meniber(J) 	V  

V 	 . 	 Sd/M.KChaturVedi 
Member (A) 
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• 	 •. 

• 	 •. 	, 
• 	 •- 

• 	• 	•. 

• 	 • 

JUDGMENT& ORDER(CAVT1 

•• 	
I• 

• 	 • 	 • 	• 	. 	•••• • 	

• 

	

• 	 • 	 • 	 • 	 . 	 • • 	 • 	 • 	 • 

• 	 : 	 • 	 • 

, 	• 	 . 	• 	. 	• 	 •: 

) 

• 	' ; 	• • 	•• 	The writ petitioner herein filed Original AppiiatiOfl No. 	. 
•u 

No 32/2007, challenging the order bearing No 31521/2003STG11I, dated 

23 11 2006 (Annexure-7 series to the WP (C) No 5615/2O1 and No 315- 

21/2003-G-III, dated 29 09 2003 (AnneXure-4 to the WP (C) No 5615/2O1, 

issued by t
rayer of the petitioner ,  for 

he respondents, rejecting the p 

	

•: 	
• 	• 	 •• 	• 	• 	• 	

; 	• 	• 	• : 

. 	 • 	 • 	 : 	 • 	 • 

• 	
consideration of his promotion to the cdre of Senior Administrative Grade of 

	• d;$?. 

	

• 	 • 	 • 	• 	 • 	 .. 	• 	•••• 	. 	
••L 

•> 	. 	 . 	• 	, 	• 	 • 	. 	• 	• 	, 	• 	•• 	:•. 	•••.• Indian Telecom Seice (Group A) and another Original Application being 0 A 

• 	 • 	• No.30/2009, challenng the legali and validiof th memorandum of charge • 
9 

dated 02 08 2004 (Annexure-6 to the WP (C) No 56171201 	nd the order of 

penaI dated 31012008 (Annexure-17t0 the WP(C) No56171201 Both 

' 	 . 	 • 	 • 	 . 	 • 	 • 	 . 	 • 	 • 	 • • 

• • 	• • ., • 	
the Original Applications being O.A. No.32/2007 and O.A. No.30/2009 were • • 

dismissed by a composite judgment dated 25 02 2010 Being aggrieved, the 

petitioner has filed these two writ petitions being W P (C) No 5615/2010 and 

• 	 • 	 • 	 • 	 • 	 • 	

; . .. 	 •• 	• • .• • 	 • 	 • 

w P (C) No 5617/2010 
- 	 • 	 . • 

, 	 • 	 • 	 •• 	•• 	• 

Since the issues raised in the original applications were addressed. 44 

by a composite judgment, it would be expedient, for avoiding any confusion, if 
• 	 • 	 • 	 • 	 • 	 •• 	• 	

• 

these two writ petitions are collated and disposed of by a common judgment - 

and order.  

• 	-. 	• 	- • 	 • 	• 	•• 

• 	 • 	

• -: 	 - 
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I 
2. 	

On examination of the records, the facts not in dispute are that 

the petitiOner1 as an ITS GrouP-A 1983 batch, 3oined the seiCeS on 

19.01.198 He was promoted as Divisional Engineer (STS Grade) by order 

dated 23.11.1989, to Junior AdminiStrat Grade (JAG) initiaUY On ad-hoc basis 

o 1402.1996 and regularised in JAG w.e.f. 20.08.2001. He was due for 

• -; 	
promotion to the exthigher grade i.e. Senior AdminiStrat 	

Grade (SAG) along 

wlth 69 JAG officials who were promoted by order dated 2307.2003. The 

officers atSI. No. 60 o 6 who were junior tohe.Petitioner in the feeder grade 

0 	

got promotion but his name did not find place in the said order of promotion 

• 	
dated 23.07.2003. Being aggrieved, the petitioner submied a representation to 

the Member (Seice5) Depament of T&eCom, New Delhi on 14.08.2003. and 

prayed for review/recon 	to of his promotion 
(Annexure3 to the W.P.(C ) 

No 5615/2010) 
rVI

3 	
immediately thereafter, the petitioner was seed by a 

Memorandum 	
dated 22.08.2003 issued under Rule 16 f 

CCS (CCA) RuleS,1965i with the charge of misconduct. The petitioner responed 

to the said memorandum, an submied a fuher representation urging for 

appropriate enqui 	
stating the charges as baseless On the face of such 

• rpreSentati0nt by- another • Memorand 0899/203vig dated 

29 08 2003, the earlier charge as communicated by the Memorandum dated 

22.08.2003 was revised and the said poceeding culminated in aardiflg a 

penalW of 'censure' by ,  order. dated 31 01 2008 

4 	
The 0 A No 30/2009, was filed h

a lenQlng the said order of 

penalW of censure On 14 08 2003 the petitioner filed a representation ageinst 

• 	 w.p.(c) No.5615/2010 
w . p.(c)No.561 712010  
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i dena 	
ponse thereto 

of promotion and 	res 

	

, a commUnt 	beartflg Endst. 	• . 

No.DGM(mAGfr & 
pstI21 

dated 07.1O.2003 was ssued by the . 

i - 	 . 	, 	. 	- 	... DepU Genera' Manager (Admn ), Mumba Wth that commUflt0 the 051, 

0 • 	 . 	 . 	 , pettlOner was furntshed with the copY of the 
impugned eer No 

315-2112003  

. 	 . 	 .,. 	.,.. 	. STG-llI, dated 29 09 2OO, issued by the DOT, New D&hl By the said eer, 

 

dated 29 09 2003 (AnneXure4 to the writ petition) it was dIsclosed that the \ 

petitioner could not be promoted to SAG, ITS Group-A since he was assessed 

	

. 	. 	. 
'unfit' by the Depament& PromOti0na Commiee (in sh o 'DPC') he'd in June- 

	

; 	. 	: 	• . 

]uy,2003  
'

-' 

y order. No 315iO/2003TGhI, dated 29 01 2004 (AnneXUre5 

. . :

the writ e), another group of 93 offic&S borne. 
to 	 tton 	

the JAG jnclung the .' )• 	
1, 

. 	 S 	 ' 	

•. 

petitioner were promoted on pur&y ad-hoc basis to the cadre of SAG but the & 
petitioner's promotion was not given effect to as a disciPl1na proceedifl9 was 

.. : ' :•' 

	

initiated against him The grievance of the petitioner asit 
emerged from the 	. 

averments is that the DPC in its meeting hed during june-Ju,23 i e on ( 

30 06 2003, 	07 	
3 and 02 07 2003) had assessed the 

01 	200 

petitioner as 'unfit' 

t . 	 . 	

: • 	... • 

for promotion At that point of time, there was no disciPlina proceeding 

pending against the petitioner nor was there any. adverse ACR against him 

which might have stood in the way of promotion The petitioner prayed for re-

consideration and for holding a review DPC to provide his promotion from the 

date on which his juniors were promoted to SAG, ITS Group-A ' 

5 	
The petitioner's said representation dated 12 10 2006 (part of 

	I 
* 	

- 

/ 	
AnneXUre6 series) was responded by a leer dated 23 11 2006 (pa of 

AnneXUre7 series) from the office of the DOT, New Delhi, 
0mun1cat1ng that 

c 

W .  P (C) No 5615/2010  
W.P.(C) No;5617/201° 	
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:
1 

a viganCe case/diSClPlina 	
proceeding was initiated against the petitioner in 

August,2003 as such recommendation of the DPC held thereafter for promotion 

to SAG in respect of the petitioner had been kept in sealed cover as per, the 

Government Rules But it was not disclosed why the petitioner was assessed 

'unfit' The petitioner succinctly made asseion that the petitioner hd 

consistentlY earned 've ry good' ACRs all through The petitioner highlighted that 

on 20 08 2001, the petitioner was promoted to JAG on regular basis which 

event indicated that the ACRs at least for the five years prior to 2001 were 

satisfacto and fulfilled the required benchmark. W.hen the DPC 
	re  assessing 

the fitness of the petitioner and other officials in June-July, 2003, how there 

could be any reason for assessing the petitioner'uflfit' on the basis 
	ACR5 

• 	
unless the ACRs had been downgraded deliberately and purposefullY Since such 

downgrading was adverse in conseuence 

 

it was mandato for the respondents 

to cdmmunicate; such downgraded ACR5 to the petitione but 
C such 

communication was made in this regard It has been fuher contended by tne 

petitioner that if the DPC had assessed the petitioner as 'unfit' on the basis of. 
 

those 	
ACRS then those gradings ought 

to have been ignored for the purpose of promotion.. It has been emphatically 

stated that mere contemplation of a disciplinary proceeding would not stand in, 

te way of promotion unless the memorandum of charge was drawn and seed 

On the officer whose promotion was under consideration by the. DPC; Since the 

memorandum of tharge was issued on 22.08.20Q3 followed by another 

memorandum dated 0208 2004 under Rule 16 of the CCS (CCA) Rules, 1965 it 

is apparent on the face of record that no disciplina proceeding 
W5 pending 

p. •_-• 	•J. 

• 	w.p.(c) N0.5615/2010  
• • 	 w.p.(c) N0.5617/200 
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fr.4- 

when the DPC was convened for consideration of promotion The DPC under no 

	

.. 	 '. 	 . 	. 	. 	 -. 	., . 
. 	.  such tircumstanCeS could assess the petitioner 'unfit' 

' 	. 	 . 	 . 	 . 	 S 	 • 	 . i 

6 	
From the affidavit-in-OPPOSItIOn as filed for the respondent Nos 1- 

3, it appears that the petitioner was considered by.  the DPC held in June- 
: 	 ' 	. 	. 	

; 
-1 

July,2003 i e before issuance of charge sheet The DPC held in June-JuIY2003 ,- 

asseSSea him 'unft' whereas recommendation of. the DPC held afteards was 

placed in sealed cover. As per the then existing rules and instructions of Govt KIN 
fo  

of India, there was no provision to communicate downgraded grading, the 
MUNI 

respondents contended It is also asseed that the DPC is not guided merely by ;H 

the overall grading as recorded in the ACRs but they would make their own r &' 
: 	

assessment of the gradings in the ACRs. From their affidavltIn-OPP0Sit10n it 
. 	 . 

-, 

transpires that the SAG is a selection post and for promotion to that grade one 
I 

has to achieve the prescribed benchmark The petitioner did not achieve that 

benchmark The respondents fuher stated that there was no provision to 
. 	. 	, 	. 	 . 

communicate downgraded ACRs Even all grading below, the benchmark cannot 	' 

be taken as adverse The respondents reiterated that the petitioner was  

	

: . 	 • 	
: 	• 	 . 	, . 	 . 

4•_' 

considered 'unfit' against the vacancy year 2003-04 as per the guidelines rt 
I 

contained in DoPT &TOM No 22011/3/88 Es (D) dated 1 05 1990 
. 	 .- 	 . 	- 	. 	 S  

c J  

r

I_ 

.7. The petitioner also challenged the memorandum of charge dated 

	

. 	- 

• 	/ I LI 

29 08 2003 along with the revised memorandum dated 02 08 2004 and the 

order dated 31 01 2008, whereby the petitioner was awarded with the penalty  

of 'censure' The petitioner's contention in sho is that on completion of inqui I,1 

as condycted under Rule 16 of the CCS(CCA) Rules,1965,he.was served with 

the enqui repo dated 15 09 2006 along with Memorandum No 8/99/2003 -  

W. P. (C) No 5615/2010 
W. P. (C) No 5617/2010 	
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VIG date•d 05.12200.6 and the CVC's advice bearing No.022/P&T/25O41526 

dated 22.11.2006 under a covering leer bearing No.Vig/Assam/43 Pt-V1746 

dated 09 01 2007 (Annexures 12,13 and 14 to the writ petition being WP(C) 

No.5617/2010. 

8. 	 The petitioner was asked by the Office Memorandum dated 

05.12.2006.t make representation, if any, against that inquiry report within 15 

days. In para-2 of the said MemorandUm dated 05.12.2006, the obseation as 

followswas made and the same is reproduced hereunder. 

"A/though the Inquiry Authority has held thecharges as not 
proved, the Disciplinary Authority has observed that on the basis 

• : of the role and responsibility of ShriA.K. Dutta who was in charge 
of the exchange, it can be inferred that he was in possession of 
highest command of exchange. Therefore, he is responsible for 

• any irregularity ,  committed or occurred with regard to major 
exchange faults leading to revenue loss Keeping in view the fact 
that there was abnormal decrease or increase in the meter 
reading stated to be due to technical fault is the supervisoiy lapse 
on the part of Charged Officer. The disO/inàiy. authority 
proposes that the charge has to be considered proved to this 
extent." 

•: 	
The petitioner, in his representation filed in response to the said 

• 	O.M. dated 05.12.2006, hihlighted inter a/ia from the report of the I .nqLJir.  

• 	Authori, which is as follows: 

that it is an established fact that in E-JOB Exchanges, th 
password protection as iell as all impoftnt password are with DE 
Incharge of the Exchange. This is also confirmed by the DOT 

• 	 circular No. 19-9190-PHM dated 1014191 • and same is reflected in 
• 	• 	 MTNL Tech Circular of E-105 N6.01.21.006-MEE, issue -01 dated • 	- 	

2612191 on arrangement of passwords and grouping of various 
commands into different dasses in E-105 Exchanges In nowhere 

GM's are Incharge of the Echange." 

• • 	
W.P,(c) N0.5615/2019 
W.P.(c) No.5617/2010 

• 	 • 	 , 	 • 	 • 	 • 
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,. 	 ... 	 ...... 	.. 	. 	 . 
.... 	. 	 . 	 . 	, 	. 	. 	 . 	. 	 . 	. 	.. 

. 	 . 	 . 	 . 	 - 	 .- 	. . 	 . 	 : 	 • 

E

71 

f 	
The petitioner fuher laid emphasis on the findings of the Inqut 

' 	 . 	 . 	 . 	 S 	 • 	 • 

c 	. 	• 	• 	 . 	 - 
I 	 Authont' that the prosecution has failed to establish as to who vas the In- 

charge of the Exchange and was in possession of the password in question 
. 	 . 	 . 	 .. 	 . 	 . 

,i L 	 10 	The grievance of the petitioner as surfaced is that no 

, 	 ., 	 . 	 . 	 .. . 	. . 	. 	. 	.. consideration was made of his representations and the impugned order of 

; penalty dated 31 01 2008 was issued arbitrarily. The disciplinary authority held 
L 

him guilty of supervisory lapse as to abnormal decrease or increase in the meter 

reading which was found occurred for technical fault Even the article of charge 
. 	 . 	 - 	 . 	. . 	'.,. 

& 	 under Memorandum dated 02 08 2004 did not contain any such charge or any 

£ 	 charge cognate to the said charge The article of charge may usefully be 

extracted 
4 	. 	 . 	 . 	 . 	 .. 	. 	 ... 	. 	 ... . 

I 
"Article  Shri A. K Dutta while working as D6'M(I&P), O/o GMT Nasik, 

I 	
during the period 1995-96 has committed the fraud in collusion 	10  

, 	 with private subscribers of telephone No 575138, 5761 1 6, 577087, 
1 	 577097, 565656, 562900, 564070 by using highest secret 

commands of E-JOB Exchange at Canada Cornet, Nasik Road by 
visiting the Exchange at night times and tampering with the meter,  
readings using the secret passwords Thereby he caused huge 
revenue loss to the department for alleged self monetary benefits 

By this aforesaid acts, Shri A. K. Dutta, DGM, failed to maintain 
absolute integrity and devotion to duty and acted in a manner 
which is unbecoming of a Government Servant, thereby violated 
the provisions of Rule 3('l)(i)(//) & (iii) of CCS(Conduct) 
Rules,1964 	 : 	. 	. . 

By order and in the name of the President" 

	

. 	

H 

r 

It is apparent from the said article of charge that there is no 

charge of supeisory lapse on the part of the petitioner in regard to abnormal 

decrease or increase of the meter reading, the petitioner asserted 
, 

.. . . .........,. 	,. 

W P (C) No 561512010 
W P (C) No 5617/2010 	 Page 9 of 25 
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tA!ith 

12. 	
The responefltS did not file any counter-affidayit in th writ 

• petition being W:P.(C) No.5517!2010. They filed their replies'in the Central 

Administrative Tibunal against the Original 'Applications. Even at the risk of 

• repetition, let us taerse the respondents' case as projected in the said repUes. 

13. 	In the reply as filed in O.A. No.32/2007, the respondents stated in 

brief that the petitioner was duly considered by the DPC held in June-July,2903 

2003-04 and was assessed :unfit". As such he could 
against the vacancy year  

not be promoted to SAG along with his juniors in the grade of JAG by the order 

• dated 23.07.2003. SAG being a selection post, one has to achieve benchmark of 

• 'ery good' for consideration of promotion. A conscious decision was taken by. 
 

the UPSC that ñ officer aaining at least 4 'very good' gradings out of 5 ACRs 

should be assessed 'fit' for promotion and the said decision was applicable to all 

DPCs pertaining to the vacancy year 2003-04 and subsequent years Merely 

• 	
because the petitioner was declared 'unfit', he could not be allowed to challenge 

the promotion to SAG vide order dated 23..07.2003 SubsequentlY, the charge- 

memos under Rules 14 and 16 were issued on 29 08 2003 and 22 08 2003 

respecifullY For the above departmental proceedings, his case was considered 

by the subs 	
were kept in sealed cover. The 

equent DPC5 and recommendations 

w.P.(C) 

The petitioner stoutly. submed that he has been condemned by 

awarding penalty whereas the report of the inquiry Officer had completeY 

• 	exonerated him from the charge as stated. As such, the conclusiOn of the 

disciplinary authority to impose the said punishmefltof censure' on the groufl 

of alleged supeiSorY lapse is whoNy unwaranted and liable to be interfered 



	
• 	 •, 	-.• 	0 

Yy 

petitioner did not attain the prescribed benchmark Therefore, he was rightly.  

declared 'unfit' by the selection committee The respondents contended that 

jurisdiction to make selectio..is exclusively vested with the selection committee 
0 

	

• 	• 	
and when the selection committee by applying the standard yardstick 

Till 

	

I 	
0.c 

formulated, their decision that cannot be allowed to be questioned The  

	

: 	 selection committee by categorising the concerned officials as 'outstanding', 
0 • 	 0 	 • 	 0 	 0 	

0 

1 ,  

	

i 	 'very good', 'good' etc attributed the bent mark During the selection, the ACRs R. 

;i for the year 1997-98 to 2001-02 were considered by the DPC While considering 
0 	 ••• 	 . 	jç-q 

	

V'it 	 3' 

	

v 	 the petitioner's case against the vacancy year 2003-04 the petitioner .  was 
• 	 •• 	•• 	

0 	 0 	• 

' 

awarded 'very good' for 4 years and accordingly he was not recommended for 
. ,c 

	

::0 	
0 	 promotion. 	0 	

0 • 	• 	 • 	 0 

	

•I 	 0 	
0 	• 

14 	In 0 A No 30/2009, the respondent highlighted that there was no 

	

I 	

delay in initiating disciplinary proceeoing against the petitioner. When the 

	

irregularities came to their notice an investigation was immediately conducted 	, 

r 
and charge sheet was issued following the due procedure on obtaining advice of 	' 

	

•00 0 	
0 	 0 	 • 	 0 	 0 

the CVC The petitioner was afforded full opportunity during the course of 

	

0 	• 	 • 	
0 	

0 	 • 	0 	• 	0 	 • 

enquiry and the CVC was justified to advise the disciplinary authority to take 

	

0 	• 	
0 	 • 	 • 	

0 	 • 	0 	
• 	 0 

• 	 0 

action against the petitioner. Furtherrnqe, the respondents submitted that the 
0 

disciplinary, authority is vested with the power to disagree with the findings of 
00 0 	 • 	 • 	 • 	

0f 

0 	

• 	0• 	

the Inquiry Officer. There were valid reasons and jUstifications to disagree with 	 0 

0 	 0 	 0 	• 	
00 0 • 	• 	0 

0 	
• 	 the. Inquiry Officer as the Inquiry Officer completely exonerated the petitioner 

from the charges as brought After analysing the findings of the Inquiry Officer, 

	

• 	 0 	 • 	
• 	 •0 	 0 	 0 

I 	
the disciplinary authority on advise of the CVC, decided to impose penalty, of 

	

• 	
• 	 0 	

•• 	

0 	
00 

'censure' on the petitioner and the same was approved by the UPSC They have 

W P (C) No 5615/2010 
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, 	 . 	 . 

also relied some pa of the depositions of DW 1 in the IflUI 	proceedings, 

. 	 .
. 

such as, malfunctIonIng of the rack whIch mIght result in 'zero' meter reading 

- 
(ZMR) for all numbers from that rack The DW 2 though categorically stated 

- 	

r•'& 

that after major exchange fault on 06 05 1996, the meter reading of the entire 

exchange was reset to 000 and the meter reading for all the subscribers were I- 

added manually to the previous meter reading of 30 04 1996 on the basis of 
j -1  

average of calls made during earlier periods 

. 15. 	Inthis backdrop, the learned Tribunal considered two aspects as . 	1. 
' 	. 

agitated in the Original Applications viz f 	t 	
. 

' I  

(1) 	Whether considering the un-communicated gradings of the I 

petitioner below 'very good', the DPC ad acted arbitrarily and 

deprived the petitioner from his promotion due or whether n the 

subsequent DPC, keeping the recommendation in sealed cover the 

DPC acted legally or not7  and 

(2) 	Whether in absence of any charge of supeiSO 	lapse the 

disciplinary ab'thority was correct to award penal of 'censure' on 

the petitioner7  

16 	The learned Tribunal held on purpoed consideration of the CR of 	 - 

the petitioner as well as the DPC minutes dated 30 07 2003, 01 07 2003 and 

02 07 2003 that in the year 2003704 the petitioner was assessed 'unfit', which 

was the basic assigned reason for not including him in the order of promotion 

dated 23 07 2003, whereby 69 officials were promoted to Sr Administrative 

/ Grade of ITS Group-A. The petitioner had been graded n the ACR as "good',. 

w.P.(c) N0.5615/2010 
w.P.(c) No.561,7/20lO 	
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4' -c 
have 4(four) 've good' gradings out of 5(five) ACR5, the petitioner was rightly 

'a 
found 'unfit' by the concerned DPC The learned Tribunal further held that as far 

as the DPC held subsequent to the charge memo dated 29.08 2003 the 

petitioner was communicated that the recommendation had been kept under 

sealed cover as per the Government Rules On the question of the scope of 
S 	 - 	 - 	 - --- 

9 '  

judidal review in the departmenta.l proceedings, the learned Tribunal relyingon 
L ' ' 

i 	
. 	 . 	 - 	 . 	 S 	 . 	 -- 	 - a decision of the Apex Court n B C Chaturvedi vs Urnon of India & Ors ,- 

as reported in (1995) 6 SCC 749, held that judicial review is not an appeal but 

review of the manner in which the decision is made The disciplinary authority is 

entitled to hold that the delinquent officer is guilty of the charge -  if there is some 
- 	 - 	- - 	 - 	 - 	- 	-..- 

offence The Court/Tribunal in its power of judicial review does not act as 

- appellate authority to re-appreciate - the evidence and to arrive at its - own 
v' 

	

- - 	- 	 independent findings on the evidence.  

	

- 	 - 	 - 	 - 	 - 	 - 	 - 	 - 

17 	Even thereafter, the learned Tribunal gone for appreciation of the 
- 	 , 	 - 	 - 	 - 	 - 	 - 

( 

evidence and found that the petitioner was in-charge of E-10B Exchange 

Maintenance and Password and as such in the event of any mechanical failure 
S 	 - 	 - 	- 	 - 

in the Exchange he might be made liable for lapse and the disciplinary authority 

was fully justified and for sufficient reason has disagreed with the findings 
- 	

- 	 - 	 S 	 - 	

- 	 - 	
- 

recorded by the Inquiry Officer. The learned Tribunal further observed that the 

CVC, UPSC as well as the disciplinary authority were justified to disagree with 

the findings of the Inquiry officer for which they had enough materials to justify.  

However, 'enough materials' are not referred in the findings of the Tribunal, 
- 	 - 	 -- -. 	 - 	

5- 

'1 
W P (C) No 5615/2010 
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3- .  

save and except that the petitioner was with the admiflistr3t 
	control of a 

rd. Thus he could have manipulated 
changeS and in possession of the passwo  

the meter readings of the telephones even though that was nobody's case so 

far as the charge of super visory lapse is concerned On.the basis of the finding 

that no prejudice in the departmental p
roceedings having not 'been estab5hed 

by the petitioner no interference is warrnted in the fact and circumstances of 

Trihfll observed. 

.3'. 

e 

the 	 - 

18 	
ds that the petitioner was 

It is evident from the recor 
assessed in 

the ACRS for the relevant 5(five) years as follows 

Good r-y 9irII 
1998-1999 	

CVed 

	

= 

1999-2000  
2000-2001  
2001-2002 

 

19. 	
The admied position is that the 

owngradgs of the petitioner 

were not communicated and the respondent stood at their contentions that 

since those assessed gradings were 'not adverse in nature' they were not under 

any obligation' to communicate such 
0wngradings to the petitioner. The 

learned Tribunal also concurred with such submissions It is also admied that 

on the basis of overall aseS5ment of those uncommu 
ated gradingsi the 

pe'titcner was assessed by the DPC as 'unfit' for promotion and as such those 

gradings had 0ns
equent adverse impact on the promotion of the petitioner. 

20. 	Law O" 
regard to communication of 

0wngradiflgs has taken a 

cataYsmic change, as would be evident from the decision 
d 	

of the Apex Cou in 

wp.(c) No.5615/2 010 	 . Page 14 of 25 
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,4. 

"3. 	We ned to explain these thbser'at/O?S of the High court 
The Nigarn has rules, where under an adverse entry is required to 
be 	communicated 	to 	the 	employee 	coicerned, 	but 	not 
downgrading of an entry It has been urged on behalf of the 
Nigam that when the nature of the entry does not reflect any jrk 

dvetheheS5 that is not required to be communicated As we view 
the extreme illustration given by the High Court may reflect an 

adverse element compulsorily communicable, but if the graded 
entry, is of going a step down, like falling from 'very good' to 

be 	entry since both are 'good' that may not ordinarily 	an adverse 

• 	

a positive grading. All that is required by the. author/b,' recording 
confidentials in the situtioh is to record reasons for such 

the 	file of the ôfcer concerned, and downgrading on 	personal 
inform him of the change in the form of an advice. If the variation •. 
warranted be not permissible, then the very purpose of writing 

• confidential reports would be frustrated. Having achieved . . 
. ahnual 

• 	

an optimum level the employee on his part may :slacken in his 
This would be work, relaxing secure by his onetime achievement 

an undesirable situation All the same the sting of adverseneSs 
mus,t 	in all events, not be reflected in such 	variations, as 

be otherwise they shall be communicated as such. . It may 
eh7phasised that even a positive confidential entry in a given case 
can pthlously be adverse and to say that an adverse entry should 
always be qualitatively damaging may not be true In the instant 
thse we have seen the service record 'ofthe first respondent.. No 
reason for the change is mentioned. The downgrading is reflected 
by Comparison. 	This cannot sustain. Having explained in this 

the first respondent and the system that manner, the case of 
should prevail in the ]al Nigam, we do not find any difficulty in 
accepting the ultimate result arrived at by the High Court" 

21. 	In Dev Dutt vs. Union of India, as repored, in (2008) 8 SCC 725, 

law has been fuher developed dissenting the ratio as laid down by the Apex Court in 

U P )aI Nigam(SUpra) and Union of India & Anr. Vs S K Goel & Ors, as 

reported in (2007) 14 SCC 641 It evinces that the respondents had relied 

those two dissented judgments before the Tribunal and the learned Tribunal 

• . 	 . 

• ;-• 
w.P.(c) No.5615/2010 . 	 .. 	

. 
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the ratio of those judgments. In 
Dcv Duft(supra), the - 

had made reUanCe on  

Apex Court has taid down as follows 

"8. 	
Learned counsel for the respondent relied on a decision of 

te of Maharashtra in which it was 
this Court in Vay Kumar v. Sta 

ft should not form the 
held that an uncommunicated adverse repo  
foundation to deny the benefits to a government seant when 
similar benefits are extended to his juniors. He also relied upon a 
decision of this Cou in State of Guja rat v. Suryakaflt Chunill 

Shah in which it was held.' 
'25. Purpose of adverse entries is primarily to forewarn the 

1. 
government servant to mend his ways and to improve his 
performance. That is why, it is required to communicate the 
adverse entries so that the government seant to whom the 
adverse entry is given, may have either oppouni to explain 
his conduct so as to show that the adverse entry was wholly 
uncalled for, or to silently brood over the mater and on being 

0uct justified such an entry, to 
convinced that his previous  
improve his performance." 

On the strength of the above decisions learned counsel for the 
that only an adverse entry needs to be 

respondent subm/ed  e. We do not agree. In our opinion 
communicated to an employe  
every entry must be communicated to the employee concerned, 

so that he may have an oppoftunity of making a representation 

against it if he is aggrieved. 

9. 	
In the present case the benchmark (i.e. the essential 

requirement) laid down by the authorities for promotion to the 
post of superintendTh Engineer was that the candidate should 
have "very good entry for the last five years. Thus in this 
situation the "good" entry in fact is an adverse entry because it 
eliminates the candidate from being considered for promotion. 

not relevant, it is the effect which the entry 
Thus, nomenclature i

. 

is having which determines whether it is an adverse entry or not. 
It is thus the rigours of the entry which is impOant, not the 
phraseology. The grant of a "good" entry is of no satisfaction to 
the incumbent if it in fact makes him ineligible for promotion or 

has an adverse effect on his chances. 

10. Hence, in our opinion, the 'good" entry should have been 
communicated to the appellant so as to enable him to make a 

T 

lk"I'll 

•.........,••,',,:'••. .' 
I. 4Jf$ 4  

, 

I 

( 	$i 

SI 
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. 	 . 	 . 	

-: 	 .. 	 . 	 . 

. 	 . 	 . 	 . 	 . 	 . 	 . 	 . 	 . 	 . 	 . 	 . 

that the. said entry for, the year 1993-1994 representation praying 
be upgraded from "good" to "very good" Of course, after 

should 
considering such a representation it was open to the authori 

confirm the 'good" concerned to reject the representation and 
fair manner), but at least an entry (though of course in a 

of making such a representation should have been oppounity 
given to the appellant, and that would only have been possible 

which had the appellant been communicated the good" entry, 
are of the opinion that the was not done in this case hence, we 

of the 'good" entry was arbitrary and hence noncommuflicatIon 
the decisions relied upon by the learned counsel for illegal, and 

the respondent are distinguishable 

12 

13 	In our opiniOfl, every entry (and not merely a poor 
entry) relating to an employee under the State or adverse 

instrumentalitY of the State, 	whether in civil, 
or an 
judicial, police or other service (except the military) must 

period, and be comnwnicated to him, within a reasonable 
there is a benchmark or it makes no difference whether of not Even if there is no benchmark, nonCommUfl1ti0'7 

the employee's chances of an entry may adversely affect 
some other benefit), because when promoticn (or geWng 

merit is being considered for promotion (or comparative 
some other benefit) a person having a 	"good" or 

"average" or "fair" entry certainly has less chances of 
"very good" or being selected than a person having a 

"utstanding" entry. 
 

14 

15 

16 

17 	In our opinion, every entry in the ACR of a public 01 

servant must be 	communicated 	to 	him 	within 	a 
- - 	 - 	 it 	. ic 	nnnr. fair, average, goo 

dh 
• 	

a5Oflat,Ieperi0, wiic' 	 - 

/ 	
or very good entry This is because nonCOmmUflitAY0u 1  of 

such an entry may adversely affect the employee in two 
ways (1) had the entry been communicated to him he 
would know about the assessment of his work and 

w.P.(C) N0.561512010 	• 	
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conduct by his superiors, which would enable him to' 
improve his Work in future; (2) , he would have an, 

against the entry opportunitY of making a repreentati0fl 
If he feels it is unjustified, and pray for its upgradatiOfl 

of an entry is  arbitrarY, and it Hence, noncornmuflicat10n 
has been 'held by the Constitution Bench . decision of this 

court in 	Maneka 	Gandhi v 	Union 	of India 	that 

atbitrarifle5s violates Article 14 of the ConstitutiOns 

18, 

19. 	Learned counsel for the respondent has relied on the 
Prabhat Chàndra J. /n. 

• 	decision of this Cou 	in U P. ]al Nigam v. 
is cryptic and does not . 

We have perused the aid decision, which the Constitution Bench  go into details. Moreover it has not n oticed 
Couft in Maneka Gandhi  V. Union of India which 

decision of this 
has held that all State action must .be non-arbitrarY, otherie 

In 	opinion the 
F 

Aicle 14 of the Constitution will be violated. 	our 
]al Nigam cahnot be said to have laid .down any decision in UP. 

legal princiIe that entrie 	need not be communicated. 	As 
Vairamani (vide observed in Bharat Petroleum Corpn. Ltd. V N.R. 

AIR par9): 	. 

9. 	Observations of cous are neither.to be read as Euclid's ... 
theorems nor as provisions of the statute and that too taken 
out of their context." 	 . 	 . 

20. 	In U. P. Jal Ni'gain case there is only a stray obseatiOr? :Yf 
like falling from very the graded entry is of going a step down, 

'good' that may not ordinarily be an adverse entry since good' to 
both are a. positive grading' 	There is no discussion about the 
question whether such 'good" grading can also have serious 

'viva/ly eliminate the chancs of 
F 	 adverse consequences as it may 

incumbent if there is a benchmark requiring promotion Of the 
'very good" 'entry. And even when there i no . benchmark, such 

on an incumbeflt 	. downgrading Oan. have serious adverse effect 
comparative 	merit of several'  

chances of promotion 	where 
candidates is considred. 

21. 	
Learned counsel for the respondent also relied upon the 

5K. Goel and on the 
decisiOn of this. 	ouft in Union of India v. 

only an adverse, entry need 
1 A! 	

• 	
strength of the same submied that to the incumbent. The aforesaid deciiO17 is a. 
be communicated two-Judge Bench decision and hence cannot prevail over the 

of this 	ou 	in Manekà 
evn-Judge Constitution Behch decisiOn it has been held that 

Gandhi v. 	Union of India in 	which 
Afticle 14 of the ConstitutiOn 	Since the 

arbitrariness violates 
aforesaid decision in 	Unio 	of India 	v. 	S.K. 	Goel has not 

w.P.(C) No.561512010 	. 	 Page 18 of 25 
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Vs  

• . 	 . 	

4i:h 

VI. . 	 . - 
. 	 . 	 . 	 . 	 . 	 .- 

I 
I 	

I-i 

A: 

Pih  

considered the aforesaid Constitution Bench decision in Maneka 
Gandhi case, it cannot be said to ha ye laid down the correct law.  
Moreover, this decision also cannot be treated as a Eudid's 
formula since there is no detailed discussion in it about the 
adverse consequences of non-communication of the entry, and 
the consequential denial ofmaking a representation against it 

22 It may be mentioned that communication of entries and 

	

giving opportunity to represent against them is particularly 	vp 
. 	. 	 : 	• 	 . 	. 	. 	. 	 . 	. 	 . 	

r?\ 	' 

	

important on higher posts which are in a pyramidical structure 	
,WK 

where often the principle of elimination is followed in selection for 
promotion, and even a single entry can destroy the career of an 
officer which has otherwise been outstanding throughout This 
often results in grave injustice and heat-burning, and may shader 
the morale of many good officers who are superseded due to this 
arbitrariness, while officers ofinferior merit may be promoted " 

I 

. 	22. 	• 	The Apex Court in para-36 of Dev Dutt(supra) also has. . 	.. • 

formulated the principle of natural justice vis-a-vIs communication of ACRs in . 	. 	. 	. 	. . 
the manner as reproduced. 	 . 	 . 	

. 0 • 

. 	. 	. 	. 	. 	. 	. 	 . 	 . 	. ?-eP 
4< 

. 	
: "36. In the present case, we are , developing . the 	.. 

principles of natural justice by holding that fairness and 
transparency in public administration requires that all 

	

entries (whether poor, fair, average, good or very good) in 	(1 

the annual confidential report of a public servant, whether 
in civil, judicial, police or any other $tate service (except 
the military), must be communicated to him within a 
reasonable period so that he can make a representation 
for its upgradation This in our opinion is the correct legal 
position even though there may be no rule/C 0 requiring 
comm4inicatiOn of the entry, or even if there is a rule/C 0 
prohibiting it, because the principle of non-arbitrariness in 
State action as envisaged by Article 14 of the Constitution 
inour opinion requires such communication Article 14 

tg will override all rules or government orders" 

... .. ... .........
i  

23 	The principle as laid down in Dev Dutt(supra) has also been 

	

followed in Abhijt Ghosh Dastidar vs Unior of India & Ors., as reported 	. . 

in (2009) 16 SCC 146, wherein the Apex Court observed as follows 

W. P. (C) No 56151 2010  
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"8. 	Coming to the second aspect, that though• the benchmark "very 
good" is required for being considered for promotion,, admittedly the 
entry of good" was not coh7municated to the appellant. The entry of 
goOd" should have been communicated to him as he was having 'vet y 

good" in the previous year. In those circumstances, in our opinion, non-
comm un/cation of entries in the annual confidential report of a public 
servant whether he is in civil, judicial, police or any other seivice (other 
than the armed forces), it has civil consequences because It may affect 
his chances of oromotion or getting other benefits. Hence, such non-
communication would be arbitrary, and as such violative of Artide 14 of 
the Constitution. The same view has been reiterated in the above-
referred decision relied on by the appellant. Therefore, the entries 
"good" if at all granted to the appellant, the same should not 
havebeen taken into consideration for being considered- for 
promotion to the higher grade. The respondent has no case that 
the appellant had ever been in formed of the nature of the 
grading given to him." 

24. 	The learned Tribunal has failed to appreciate that the 

downgrading having not been communicated to the petitioner, the, petitioner 

was deprived of his opportunity 'of representiofl as laid down in Dev 

Dutt(supra). Apart that, the very purpose of maintaining Annual Confidential 

Records (ACR) has also been frustrated in the process. In State of Gujarat, & 

Anr. Vs. Suryakant Chunilal Shah, as reported 'in (1999) 1 SCC 529, the 

Apex Court held in regard to the purpose of adverse entries in the following 

terms: 

1125.  Purpose of adverse entries is primatilj' to fotewarn the 
government servant to mend his' ways and to improve his 
performance. That is why, it/s required to communicate the 
adverse 'entries so that the, government servant to whom the 
adverse entry is given, may have either opportunity to explain his 
onduct so as to show that the adverse, entry was wholly uncalled 

for, r to, silently brood' over the matter and on being convinced 
that his previous conduct justified such an entry, to improve his 
performance. ' 



21 
v. 

1' 

Uon of India & Ors, as decided on 
25 	 In Sh 3 S Garg vs 	rn 

16 08 2002 	by 	a 	Full 	Bench 	of Delhi 	High 	Court 	may 	also 	be 	profitably 

reproduced in this regard 

"The learned Tribunal, 	in our opinion, 	committed a serious 
in law in so far as it failed to pose urto itself a right misdirection 

question so as to enable it to arrive at a correct finding of fact 
with a view to give a correct answer. The question which was 
posed before the learned Tribunal was not that whether the 
petitioner had been correctly rated by the DPC? The question, 
as noticed he rein be fore, which arose for consideration 
before the learned Tribunal as also before us was as to 
whether having regard to the decision of the Apex Court 
in U P Jal Nigam and Ors (supra) as also Rule 9 of the 
CPWD Manual the concerned respondents had acted 
illegally in not communicating his 'fall in standard" It is 
not trite that the court or the Tribunal cannot usurp the 
jurisdiction of the statutory authority but it is also a 
settled principle of law that the junsdiction of this court to 
exercise its power of judicial review would arise in the 

it is found that the concerned authority has, in its event 
dedsion 	making 	process, 	taken 	into 	consideration 
irrelevant fact not germane for the purpose of deciding 
the issue or has refused :•to take into consideration the 
relevant facts 	The learned Tribunal, in our opinion, while 
holding that having regard to the decision of the Apex Court in 
U P Jal A/igam and Ors the DPC could ignore categorisation, 
committed a serious error in usurping its jurisdiction Once such 
categorisations are ignored, the matter could have been 
remitted to the. DPC for the purpose of consideration of 
the petitioner's case again ignoring the remarks 'good' 
and on the basis of the other available remarks This 
position stands settled by various judgments of the 
Supreme Court " 

Following that decision, the Delhi High Court in Union of India 

vs Smt Ravinder Narang, as decided on 01 03 2005, had observed 

"It is no more res integra that if down grading has got effect of 
adverse consideration in the matter of promotion then that ACR 
has to be communicated to the person concerned.". 

W.P.(C) No.561512010 
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26. 	In the backdrop of the petitioner's case and the law as referred, 

we are of the opinion , that the Annual Confidential Reports with 

uncommunicated, downgrading remarks against the petitioner were not 

considered by the respondents and the petitioner was assessed 'unfit'. 

Therefore, the 'decision, making process stood' vitiated for taking into 

cOnsideration irrelevant fact, as such interference is definitely warranted. 

	

27. 4 	Another aspect as decided by the learned Tribunal regarding 

imposition of penalty of 'censure' on the petitioner is 'required further 

examination inasmuch as it' is apparent from the charge that there was no 

charge of supervisory lapse at any stage against the petitioner. Whether the 

respondents were correct to draw a fresh charge on the basis of the inquiry  

report against the petitioner and impose penalty or not? Eveh though the 

petitioner referred the decision of the Apex Court in M.V. Bijlani'vs. Union of 

India & Ors.,-as reported in (2006) 5 SCC 88, the learned Tribunal without 

considering.the ratio as laid down by the Apex Court therein,. iscarded the 

contention of the petitioner. The Apex Court in MN. Bijlani(supra), held as 

follows  

1125. It/s true that the jurisdiction of the court in judicial review 
is limited. Disciplinary proceedings, however, being quasi-crimina' 
in nature, there should be some evidence to prove the charge. 
Although the charges in a departmental' proceeding are not 
required to be proved like a criminal trial i.e, beyond all 
reasonable doubt, we cannot lose s,ght of the fact that the 
'enquiry officer performs a' quasi-judicial function, who upon 
analysin" the documents must arrive at a conclusion that there 
had beeria preponderance of probability to prove the charges on 
the basis of materials on record. While doing so, he cannot 
take into consideration any irrelevant fact. He cannot 
refuse to consider the relevant facts. He cannot shift the 
burden of proof. He cannot reject the rIevant testimony 

W.P.(C) No,5615/2010 
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of the witnesses only on the basis of surmises and 
conjectures He cannot enquire into the allegations with 

which the e/iflqUeflt officer had not been charged with 

26 	
The repoft of the enqu/ officer suffers from the 

aforementioned vices The orders of the discipIifla author/v as 
also the Appellate AuthOrI which are based on the said enquIrY 

 

repO, thus, cannot be sustained We have also noticed the way 
In which the Tribunal has dealt with the mater, Upon its findings, 

. 	
. the High Cou also commented that it had not delved deep into 

	• . . 

the contentions raised by the appellant The Tribunal also, thus, 
failed to discharge its functions properly " 

... 	 . 	
0 	 . 	. 	. . 	 : 	 • 	. 

	

28 	 Apex Cou in Govt The 	
of A P & Ors Vs A Venkata RaidU, 

j: ' 	• • 	 . 	. 	. 	. 	 . .. . 	. 	 . 	. 	. 
as repoed n (2007) 1 SCC 338, 

preoSelY 'aid down the law how the charge 

L 	 • 	 .. 	

.: 	 • 	 .. 	 . 	 . 	 . 	 . 	 . 	 . 	 . 	 . 	 . 	 , 	 .. 	 . 	 . 	

: 	 •. 	

:: 	 t. 
has to be framed 

;1 We respectfully agree with the view taken by the High 
Cou It is a sealed principle of naturallustice that if any material 
is sought to be used in an enquitY, then copies of that material 
should be supplied to the pafty against whom such enqultY 

/5 

: 

	

	

held In charge 1, what is mentioned is that the respondent 
violated the orders issued by the Government However no details 

	

of these orders have been mentioned in Charge 
1 It is well 	( 

settled that a chargesheet should not be vague but 
ti 	 shOUld be specific The authOfl shOUld have mentioned 

the date of the GO which is said to have been violated by 
	r 

the respondent, the number of that GO, etc but that was 
not done Copies of the said GOs or directions of the 
Government were not even placed before the enquiry 

j 	

officer Hence, Charge 1 was not specific and hence 
flO 

, 	 finding of guilt can be fixed Ofl the basis of that charge 
Moreover, as the High Couft has found, the respondent only 
renewed the deposit already made by his predecessors Hence, we 
are of the opinion that the respondent cannot be found guiI for 

the offence charged" 

L 29 	
It is admied position that the petitioner was not afforded any 

oppoUflI 
of defending the charge of supeiSOrY 'apse and even no charge in 

this regard was framed at any stage of the inqui 	
Only on the advise of the 

I1 
I  5615/2010 W P (C) No 

W P (C) No 5617/2010 	
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cvc, 
the DisCipUnary AuthoritY proposed the punishment of 'censure' on the 

charge of supeISorY lapse, purpoed\Y gathered from the findings of the 

Inquiry Officer to which the UPSC has given its accord The entire p
roceeding as 

such is vitiated in law in view of this ratio as expounded by the Supreme Cou 

The learned Tribunal thus failed to discharge its function properlY Apa that, 

r
egarding the scope and ambit of judicial review in 

B C ChatU edI(supr 

eneral principles 
has already laid down the g 	

and thus general principles does Ai 

not stand contra to decide whether without framing of charge 
fl specific terms 

be 	d or not This 
or otherwise a person can 	

penalise 
is not a question ol re- 

''4,.  

a
ppreciating the evidence in the garb of judicial review t is an offshoot of 

whether the process that was followed was followed having regard to the 

principles of natural justice or not. In this regard, a passage from Professor de 

Smith'S Judicial Review of Administrative Action (3 Edn (1973) p 320) may 

profitablY be extracted 

"5econdly, a cou may hold that it can interfere if the competent 
authority has misdirected itself by applying a wrong legal test to 
the question before it, or by 

15under5tand 	the nature of the 

mater in respect of which it has to be satisfied Such critefla are 

5
fficiently elastic to justify either a broad or a narrow test of 

	F 
validity, and they seem to have become ,ncreasingly popular 
Thirdly, a couft may state its readiness to interfere if there are no 

grounds on which a reasonable 
authority could have been satisfied 

as to the existence of the conditions precedent. This test can be 
combined with the first and the second"

liF  

rpSOfl5 as stated above, we direct the respondents to 

30. 	ru' 

consider the petitioner for promotion to SAG 
Of S Group-A by onvefling a 

review DP 	
owng1aded ACR5 with 

C without considering the 	
retrospective efft 

from 23.07.2003, admiedly from which date the juniors of the petitioner in the 

A 

w.P.(c) tI0.5615l2010 	 page 
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Grade of JAG were promoted to SAG The entire exerise has to be completed 

within a period of 3(three) months from this date The order of penalW as 

imposed on the petitioner for supeiSo lapse being altogether a fresh charge 

and the petitioner having not been afforded oppouniW to defend, is also 
• 	 ' " 	 . 	 . 	

. 

interfered 	
order of 

	

with and accordingly the 	
penalW dated 31 01 2008 

(Annexure-
17 to the writ petition) is set aside The petitioner be deemed to 

." have been exonerated from the charge, as, leyelld against him by ,the 

Memorandum dated 02.08.2004 (AnneXure6 to the writ petition). 
hlIl 

31 	
With this obseatiOn and directions, both the writ petitions being 

W P (C) No 5615/20 10 and W P (C) No 5617/20 10 are allowed The impugned 

	

S . 	 ' 	 ••... 	 . 	 •• 	 . 	 • 	 , 	 •.... 	 •. 	 •,. 	 S 	'•'' 	'' 	 •' 

	

S 	 • 	 ' 	 • 	
. 	 :•. 	 '. 

judgment and order dated 25.02.2010 as passed by the Central Administrative 

Tribunal, 	
o 32/2007 an Guwahati Bench in 0 A N 

d 0 A No 30/2009 stand 

quashed 

	

Send down the Tribunal Records.' 	. . 
• 	 • 	'. 	 . 	 " 	• 	 • 
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Memo No. 	 R.M Dtd. 

Copy forwarded for information and necessary action to: - 
The Union of India, through the Secretary to the Govt. of India, Ministry of 

Communication & Information Technology, Department of Telecommunication 

.(STG-III Section), Sanchar Bhavan, 20 Ashoka Road, New Delhi-1100011 

The Bharat Sanchar Nigam Ltd. (A Govt. of India enterprise), represented by the 

Chairman and Managing Director, BSNL, Registered Office- Statesman House, 

Barkhamba Road, New Delhi- 110001. 	 . 

The Under Secretary ( SNG), Ministry of Communication (IT), Department of 

Telecommunication (STG-III Section), Sanchar Bhavan, 20 Ashoka Road, New 

Delhi-Il 0011. 	 . 
• . . 	. 	4. 	The Union Public Service Commission, represented by its Secretary, Dholpur 

House, Shahjahan Road, New Delh-110011. 

The Bharat Sanchar Nigarn Ltd (A Govt. of India enterprise), through the 

Chairman cum Managing Director, BSNL, Registered Office at Bharat Sanchar 

Bhavan , Harichandra Mathur Lane, Janapath, New Delhi- 110001. 

The Desk Officer (Vig. II), Ministry of Communication and IT, Department of 

Telecommunications, (Vigilance II Section), 915, Sanchar Bhavan, 20 Ashoka 

Road,NewDelhi-l10011. 

The Section. Officer, Central Administrative Tribunal, Guwahati Bench, 

Guwahati-5, Dist.- Kamrup, Assam. He is requested to acknowledge the receipt of 

the following case records. This has a reference to his letter No.16-3/02-JA/450 

dtd. 18.05.2011. 

Enclo.- 

Case Record NoQ1A. No. O.A. 32/2007 & 30/2009 (Part A) 

Two File 

y 
	 By order 

Asstt. Registrar 
Gauhati High Court, Guwahati 

• 	. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An application under Section 19 of the Administrative Fribunals Act, 1985) 

O.A.No. 	/2009 	
CentrI AdmInIstTM!VeThbUtlal 

Sri Anjan Kumar Dutta. 
-Vs- 	 20 FEB 2009 

Union of India and Others. 
Trt 

Guwahati Bench 

Applicant is working as Deputy General Manager, BSNL, Assam Circle, Tezpur. 

He is aggrieved with the impugned memorandum of charge sheet dated 

02.08.2004(Annexure- 6) and the impugned penalty order dated 31.01.2008- 

	

(Annexure- 17). It is stated that the inquiry officer on the basis of the documentary 	
/ 

	

and oral evidences in his report came to the conclusion that article of charge "Not 	/ 
Proved." UPSC could not find out anv defect, irrepularitv or infirmity in the 

inquiry proceeding and in the findings of the inquiry officer but even then 

tendered an unlawful advice to impose penalty of 'censure' on the alleged ground 

of supervisory lapse. Central Vigilance Commission although could not find out 

any infirmity in the inquiry proceeding but advised to impose penalty of 'censure' 

upon the applicant on the alleged ground of 'supervisory lapse' on the part of the 

C.O when admittedly there is no article of charge on 'supervisory lapse' brought 

against the applicant in the memorandum of charge sheet dated 02.082004. The 

Disciplinary authority mechanically followed the unlawful advice of the CVC and 

UPSC and without independent application of mind and imposed penalty of c 
censure upon the applicant vide impugned penalty order dated 31.01.08, which 

was communicated to him on 21 .02.2008 vide letter dated 20/ 21 .02.2008. 

Hence this Original Application. 

LIST OF DATES 

29.06.1999- Central vigilance commission imposed restriction in the matter of 
taking action on the basis anonymous and pseudonymous 
complains. (Annexure- 5) 

22.08.2003- Memorandum of charge sheet under rule 16 of the CCS (CCA) Rules 
1965, was served upon the applicant alleging that while he was 
functioning as DGM (I & P), office of the General Manager, Nasik 
Telecom District during the period 1995-96, he was overall in charge 
of the E-10 B, Nasik, thus, manipulated the meter readings of the 
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subscribers, and causing loss of revenue to the GQvernment. Such 
manipulation was possible only by the person having in his 
possession the Password Management Commands. And the 
Passwords management commands were in exclusive passion of the 
applicant. (Annexure- 1) 

Advice of CVC was forwarded along with the memorandum 
of charge sheet dated 22.08.2003. 	 (Annexure- 2) 

30.09.2003- Applicant submitted reply against the memorandum of charge sheet 
dated 22.08.2003 which was forwarded to the Principal General 
Manager, Kalyan. (Annexure- 3 and 4) 

02.08.2004- Disciplinary authority without canceling or recalling the earlier 
memorandum of charge sheet dated 22.08.03, served a fresh charge 
sheet vide impugned memorandum dated 02.08.04 on the same set 
of allegation under Rule 16 of CCS (CCA) Rules 1965. 

(Annexure- 6) 
17.08.2004- Memorandum of charge sheet dated 02.08.2004 was served upon the 

applicant. 	
I 

(Annexure- 7) 

26.08.2004- Applicant submitted reply specifically denying the charges and also 
requested the disciplinary authority for personal hearing and also to 
supply listed documents at Annexure- III. (Annexure- 8) 

02.04.2005- Applicant prayed for supply of 12 relevant additional documents 
and a list of 7 additional defence witnesses to be examined to defend 
his case. (Annexure-9) 

30.09.2004- Inquiry officer and Presenting Officer was appointed. 
(Annexure- 10 series) 

21 .10.2004- Principal General Manager, Telecom communicated order of 
appointment of 1.0 and P.O dated 30.09.04 to the applicant. 

(Annexure- 10) 

17.03.2005- Preliminary hearing was held at Kalyan On 17.03.2005. 

13.09.2005- Presenting Office supplied only 3 documents thereby caused serious 
prejudice to the applicant. 

	

13/14.09.2005- 	Regular hearing held at Mumbai. 

	

21/22.04.2006- 	Regular hearing held at Mumbai. 

	

24/26.06.2006- 	Final hearing held. 

15.09.2006- Inquiry officer submitted his report with the conclusion that the 
charge labeled against the applicant is not proved. (Annexure- 12) 

22.11.2006- Central Vigilance Commission tendered its' advice to impose 
penalty of 'censure' upon the applicant on an allegation or charge 
which is not incorporated in the charge sheet. (Annexure- 13) 



central 

111 

05.12.2006- Applicant was given an opportunity Ito-
against the inquiry report within 15 days. 
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esentation, if any, 
(Annexure- 14) 

27.01.2007- Applicant submitted representation stating that he is no way 
involved or responsible for supervisory lapse or due to abnormal 
decrease or increase in the meter reading due to technical fault 

(Annexure- 15) 

08.01.2008- UPSC tender its' advice to impose penalty of 'censure' upon the 
applicant on the alleged ground of supervisory lapse. 

(Annexure- 16) 

31.01.2008- Ministry of Communication and I.T, vide impugned penalty order 
dated 31 .01 .08 imposed the penalty of censure upon the applicant. 

(Annexure-17) 
15.02.2008- Asstt. Director Telecom (vig.) forwarded impugned penalty order 

dated 31 .01 .08 and advice of UPSC. 	 (Annexure- 18) 

20/ 21 .02.2008- 	General Manager, Telecom district, Tezpur forwarded 
impugned penalty order dated 31.01.08 and UPSC letter dated 
08.01 .2008 to the applicant. 	 (Annexure-19) 

21 .02.2008- Applicant received impugned penalty order dated 31 .01 .2008. 

26.02.1991- Circular was issued by the Dy. General Manager (MSE) regarding 
arrangement of password grouping of various commands into 
different classes and remedial measures to avoid leakage of revenue 
by mis-using certain commands in E10B Exchanges. (Annexure-20) 

In view of the circular dated 26.02.91, Shri Kolwadkar had the 
highest command of the exchange. Inquiry authority observed that 
Sri Kolwadker, ADET (SW-i) in fact was the in charge of the E-10 B 
exchange. 

PRAYERS 

That the Hon'ble Tribunal be pleased to set aside and quash the impugned 
memorandum of charge sheet bearing No. 8-99/2003-Vig. II dated 
02.08.200 (Annexure- 6) and impugned penalty order bearing letter No. 8-
99/ 2003-Vig.II dated 31.01.2008 (Annexure- 17). 

Costs of the application. 

Any other relief (s) to which the applicant is entitled as the Hon'ble 
Tribunal may deem fit and proper. 

Interim order prayed for: 

During pendency of the application, the applicant prays for the following 
interim relief: - 

1. 	That the Hon'ble Tribunal be pleased to observe that the pendency of this 
application shall not be a bar for the respondents to provide the relief as 
prayed for. 
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IN THE CENTRAL ADMINISTRATIWE TRI 

GUWAHATI BENCH: GUWAHATI 

(An application under Selion 19 of the Administrative Tribunals Act, 1985) 

O.A.No. 	 /2009 

BETWEEN: 

Shri Anjan Kumar Dutta. 

Sb- Late N.G. Dutta, 
Working as Deputy General Manager, BSNL. 
Tezpur, Assarn Circle, 
Triveni Complex, Kocharigaon, 
Tezpur-784001. 

Applicant. 

-AND- 

The Union of India, 
Represented by the Secretary to the 
Government of India, 
Ministry of Communication and Information Technology, 
Department of Telecommunication, 
Sanchar Bhavan, 20 Ashoka Road, 
New Delhi-110001,-- 

Bharat Sanchar Nigam Limited. 
(A Govt of India enterprise) 
Represented by the Chairman-cum- 
Managing Director, BSNL, 
Registered office- Bharat Sanchar Bhavan, 
Harichandra Mathur Lane, janapath, New Delhi-110001.V 

Desk Officer (Vig. II), 
Ministry of Communication and IT, 
Department of Telecommunications, (Vigilance II section) 
915, Sanchar Bhawan, 20 Ashoka Road, 
New Delhi4l000i 

. Union Public Service Commission, 
Represented by its Secretary, 
Dholpur House, Shahjahan Road, New Delhi-110011_-- 

Respondents. 

DETAILS OF THE APPLICATION 

1. 	Particulars of the order (s ) against which this application is made: 

Na4A YW"V3W 
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This application is made against the memorandum of charge sheet bearing 

No. 8-99/2003-Vig. H dated 02.08.2004 (Annexure- 6) and also against the 

impugned penalty order bearing No. 8/99/2003-Vig. II dated 31.01.2008 

(Annexure- 17) communicated to the applicant on 21.02.2008 vide letter 

bearing No,. AKD/VIG/TZ/07-08/04 dated 20.02.2008 and further praying 

for setting aside of the impugned memorandum of charge sheet dated 

02.08.2004 as well as impugned penalty order dated 31.01.2008. 

Jurisdiction of the Tribunal: 
The applicant declares that the subject matter of this application is well 

within the jurisdiction of this Hon'ble Tribunal. 

Limitation: 
The applicant further declares that this application is filed within the 

limitation prescribed under Section- 21 of the Administrative Tribunals Act' 

1985. 

Facts of the case: 

4.1 	That the applicant is a citizen of India and as such he is entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of 

India. 

4.2 That the applicant initially joined in ITS Group "A" service in 1983 batch as 

probationer on 17.01.1986 under staff No. 8188 in the respondent 

department. Thereafter he was promoted as Divisional Engineer (STS 

Grade) vide order dated 23.11.1989. On the basis of his performance, he was 

subsequently promoted to the Junior Administrative Grade (JAG) on ad 

hoc basis vide letter dated 14.02.1996 and eventually promoted in the JAG 

on regular basis w.e.f. 20.08.2001. Presently he is working. as Deputy 

General Manager, BSNL, Tezpur, Assam Circle, Tezpur. 

4.3 That your applicant while serving as Deputy General Manager, 

Maharashtra Telecom Circle, he was served with a memorandum of 

chargesheet bearing No. 8/99/2003-Vig. II dtd. 22.08.2003 under rule 16 of 
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the CCS (CCA) Rules 1965, wherein it was aii 	 lehe was 

functioning as DGM (I & P), office of the General Manager, Nasik Telecom 

District during the period 1995-96, he was overall in charge of the E-10 B, 

Nasik and had in his exclusive possession, the password management 

commands with which inter alia the meter reading of any telephone 

number could be manipulated. However on scrutiny of the meter reading 

statements of certain telephone numbers, it is alleged that such scrutiny 

revealed that there was increase and decrease in the meter reading, though 

their should have been continuous increase in the meter reading of any 

working telephone. 
It was further alleged that the applicant was given verbal instruction 

for diversion of one telephone number 565656 (old No. 65656) from 

strowger exchange to the E-10 B. Exchange though the said telephone No. 

did not qualify for such diversion as per prescribed criteria. 
It was further alleged that the applicant has further manipulated 

meter reading of 7 (seven) telephone numbers while working as DGM, in 

overall charge of the E-10 B, Exchange Nasik, thereby shown undue favour 

to the subscriber and causing loss of revenue to the Government Thus 

committed misconduct and failed to maintain in absolute integrity and 

devotion to duty and acted in a manner of unbecoming of a Govt. servant 

and there by acted in contravention of rules. 

It is relevant to mention here that along with the memorandum of 

charge sheet a copy of the CVC 1st  stage advice also served upon the 

applicant, wherein CVC specifically pointed out that it would be difficult 

from the documents and evidence available to pin-point the culpability on 

the applicant but the commission advices initiation of stiff minor penalty. 

Copy of the memorandum of charge sheet dated 22.08.2003 

and CVC 1st  stage advice are enclosed hereto and marked as 

Annexure- 1 and 2 respectively. 

4.4 That your applicant immediately after receipt of the memorandum of charge 

sheet dated 22.08.2003 submitted a detailed reply on 30.09.2003 denying the 

charges. However, the authority forwarded reply dated 30.09.2003 vide his 

letter dated 30.09.2003 to the Principal General Manager, Kalyan on the same 

A~' V 
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day on 30.09.2003. The applicant in his reply has sped ca y sta e ut he 

was trained in transmission branch and it was not true that he was in 

exclusive possession of pass ward commands of E-10 B Exchange. The 

applicant specifically stated that Sri Sandeep Kolwadkar, ADET (E-10B) at 

Nasik and two JTO's Sh D.D. Wani and Ms. Varsha Ahire were working in 

the exchange under the control of Sri Sandeep Kolwadkar, ADET (E-10B) 

Exch. and Sri Kolwadkar, ADET (E-10B) having password commands of 

subscriber management and various routine maintenance of E 10 B 

exchange. Sri Kolwadkar, ADET E-10B) was also carrying out the work of 

creation, closer and modification of subscriber lines and accessories. The 

applicant also fairly admitted that he had limited knowledge of E-10 B 

exchange. 
It is learnt from the applicant that the alleged memorandum of 

charge sheet was initiated against the applicant following receipt of an 

anonymous. complains. 

Copy of the forwarding letter dated 30.09.03 and reply dated 

30.09.03 are enclosed as Annexure- 3 and 4 respectively. 

4.5 That it is stated that central vigilance commission vide his letter No. 3 

(V)/99/2 dtd. 291h  June 1999, whereby imposed restriction in the matter of 

taking action on the basis anonymous and pseudonymous complains 

however without verification of' genuineness of the complain, the 

memorandum of charge sheet dated 22.08.2003 was initiated by the 

disciplinary authority that too when the applicant is due for consideration of 

promotion. Therefore the disciplinary authority deliberately instituted the 

proceeding against the applicant without any verification or preliminary 

investigating of the allegation, thereby the disciplinary authority violated the 

instruction of the C\TC. So far anonymous complains are concerned. In the 

subsequent instruction of the CVC, it was specifically stated that before 

initiation of formal proceeding in the event of receipt of 

anonymous/pseudonymous complains reasonable opportunity should be 

provided to the concerned officer by obtaining his comments on the 

allegation but such reasonable opportunity has been denied to the applicant 

At 
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but the disciplinary authority deliberately instituted a formã 

against the applicant on the basis of receipt of anonymous letter. 

Copy of the CVC letter dtd. 29.06.1999 are annexed hereto and 

marked as Annexure-5. 

4.6 That it is stated that after submission of reply dated 30.09.2003 the authority 

remain silent without any further action, where as those allegations were 

pertaining to the year 1995-96, but authority remain silent for a period of 

about 7 to 8 years for initiation of a disciplinary proceeding but the same 

was deliberately instituted in the year 2003, when the applicant is due for 

consideration of promotion to the post of SAG of iTS, Group A. It is relevant 

to mention here that DPC proceeding of the applicant was held in the month 

of June, July 2003 for consideration of his promotion to the cadre of SAG of 

ITS Group-A. 
1 

4.7 That your applicant while eagerly waiting for his exoneration from the 

charges brought against him through memorandum dtd. 22.08.2003, the 

disciplinary authority without canceling or recalling the earlier 

memorandum of charge sheet dated 22.08.2003 served a fresh memorandum 

of charge sheet on the same set of allegation vide memorandum of charge 

sheet bearing No. 8-99/2003-Vig. II. dated 02.08.2004 under Rule 16 of CCS 

(CCA) Rules 1965. The said memorandum of charge sheet was served upon 

the applicant through PGMT's letter No. KYN/VIG/AKD-16/2004-05/20 

dtd. 17.08.2004. The applicant being disciplined employee submitted a reply 

on 26.08.2004 specifically denying the charges and also requested the 

disciplinary authority to provide an opportunity to him of personal hearing. 

The applicant also stated in his reply that the copies of the listed documents 

at Annexure-HI should also be supplied to the charged officer to enable him 

to submit a comprehensive reply based on such documents. 

A memorandum of charge sheet dated 02.08.2004 in fact served upon 

the applicant through letter No. KYN/VIG/AK-16/2004-05/20 dated 

17.08.2004. 

&~t p~ '_*!~ M~c 
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letter dtd. 17.08.2004 and reply dtd. 26.08.2004 are enclosed as 
Annexure- 6, 7 an4respectively. 

48 	That your applicant thereafter prayed for supply of 12 relevant additional 

documents in, order to defend his case, vide annexure-1 of his letter dtd. 

02.04.2005, applicant also submitted a list of 7 additional defence witnesses 

to be examined to defend his case. However, out of 12 additional 

documents prayed by the applicant, only 3 documents were suPpJIy 

the Presenting Officer on 13.09.2005, thereby caused serious prejudice to the 
applicant 

Copy of the letter dtd. 02.04.2005 is enclosed herewith 
and marked as Annexure-9. 

4.9 	That it is stated that it was communicated to the applicant by the Principal 

General Manager, Telecom vide letter. No. KYN/VIG/AKDI4/200405/24 

dated 21.10.2004, that Shri M.M. Gupta, G.M (D), office of the PGMT, 

Kalyan has been appointed as inquiry authority and Sri S.T. Patil, D.E, 

Nasik, Maharashtra Telecom Circle pointed as Inquiry officer vide letter 
No. 8/99/2003-Vig.IJ dated 30.09.2004 and letter No. 8/99/2003-Vig. II 
dated 30.09.2004 respectively. 

Copy of letter dated 21.10.2004 and letter dated 30.092004 are 
annexed hereto as 	exuie-10 and 11 respectively. 

4.10 That it is stated that preliminary hearing was held at Kalyan on 17.03.2005, 

however regular hearing of the inquiry proceeding were held at Mumbai 

on 131h, 14th September 2005 and also 21st and 22nd April, 2006. However 

final hearing was held at Mumbaj on 241h and 26th June, 2006. The applicant 
attended all the hearings along with his defence assistant 

During the course of regular hearing only 2 -defejice witnesses were 
examined in the inquiry proceeding i.e. PW 1 acl PW 2, out of the list of 7 
DWs for examination as prayed by the applicant. It is also relevant to 
jnenion here that out of the 12 list of documents only 2 documents were 
supplied to the applicant. 

e& 



'.uH,1cb 3T7ur Centra' AdnunItray TbunaJ 

7 
	

20 FEB 2009 L., 
 

Guwahat, Bench 

4.11 That it is stated that after closure of the inquiry proceeding, the applicant 
was served with the inquiry report dtd. 15.09.2006 along with O.M bearing 
No. 8/99/2003-VIG dtd. 05.12.2006 as well as CVC advice bearing No. 
022/P&T/25041526 dtd. 22.11.2006 vide letter bearing No. Vig/Assani/43 
Pt-VI/46 dtd. 09.01.2007. 

In the said O.M dtd. 05.12.2006 the applicant was given an 

opportunity to give representation if any against the inquiry report within 

15 days. However it is observed in para 2 of the memo. dtd. 05.12.2006 that 

although the inquiry was held and the charges were found not proved, the 
Disciplinary Authority has observed that on the basis ,  of the role and 
responsibility of the applicant who was in charge of the exchange, it can be 

inferred that he was in possession of highest command of exchange 

Therefore, applicant is responsible for any irregularity committed or 

occurred with regard to major exchange faults leading to revenue loss. The 

Disciplinary authority also stated that in view of the fact that there was 
abnormal decrease or increase in the meter reading stated to be due to 
technical fault is the supervisory lapse on the part of the charged officer. 

Therefore, disciplinary authority proposes that the charge has to be 
considered to be proved to this extent 

It is to be noted here at this stage that the disciplinary authority has 

decided that the applicant is guilty for supervisory lapse in view of 

abnormal decrease or increase in the meter reading, stated to be due to 

technical fault whereas the article of charge brought against the applicant in 

the memo, dated 02.08.2004 is quitedifferent. The relevant portion of article 
of charge is quoted hereunder for perusal of the Hon'ble Tribunal. 

"Article 

Shri A.K. Dutta while working as DGM (I&P), O/o GMT, 
Nasik, during the period 1995-96 has committed the fraud in 
collusion with private subscribers of telephone No. 575138, 576116, 
577087, 577097, 565656, 562900, 564070 by using highest secret 
conunands of E-10B Exchange at Canada Corner, Nasik Road by 
visiting the Exchange at night times and tampering with the meter 
readings using the secret passwords. Thereby he caused huge 

revenue loss to the department for alleged self monetary benefits. 

. 

AKjeov yvnw,~ou::- 
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By this aforesaid acts, Shri A.K. Dulfa, DGM, failed to 

maintain absolute integrity and devotion to duty and acted in a 

manner which is unbecoming of a Government Servant, thereby 

violated the provisions of Rule 3 (1) (1), (ii), & (iii) of CCS 
(Conduct) Rules, 1964. 

By order and in the name of the President". 

On a mere reading of the above article of charge, it is quite clear that 

there is no charge of supervisory lapse on the part of the applicant due to 

abnormal decrease or increase in the meter reading. Therefore the 

observation of the disciplinary authority that the applicant is guilty of 

supervisory lapse has no relevancy with the article of charge contained in 

memo. dtd. 02.08.2004. It appears that the disciplinary authority through 

impugned memo. dtd. 05.12.2006 brought a new article of charge against 

the applicant in total violation of the provision laid down in rule 14 and 16 

of the CES (CCA) Rules, 1965, where detail procedure has been laid down 

with regard to initiation of a disciplinary proceeding in the event of any 

serious allegation or misconduct committed by the Govt employees. As 

such the proposal of the disciplinary authority to treat the article of charge 

brought through memo. dtd. 02.08.2004 as proved in consideration of his 

supervisory lapse due to technical fault in meter reading is not sustainable 

in the eye of law. The observation of the disciplinary authority made in 

para 2 of the memo. dtd. 05.12.2006 reveals that the disciplinary authority 

has acted or traveled beyond the scope and jurisdiction conferred upon him 

by the relevant provision of the CCS (CCA) Rules, 1965. Therefore such 

decisions of the Disciplinary Authority is not sustainable in the eye of law. 

Copy of the inquiry report dated 15.09.06, C\TC advice dated 

22.11.06 and memorandum dated 05.12.06 are enclosed as 
Annexure-12, 13 and 14 respectively. 

4.12 That it is stated that it would be evident from inquiry report, more 

particularly from the discussion made by the inquiry officer whiJe 

assessment of evidences was recorded in the inquiry report The inquiry 

officer elaborately discussed all the relevant documents relied upon by the 

-It, 
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disciplinary authority and also discussed the evidence recorded in the 

inquiry proceeding after examination of the state witnesses. The inquiry 

officer after a detailed discussion held that the charge of committing the 

fraud is not proved against the charged officer. The inquiry officer also 

observed that the imputation of misconduct in diverting the telephone from 

strowger to E40 B is not proved against the CO, and the inquiry officer in 

his finding specifically came to the conclusion that on the basis of the 

documentary and oral evidences, the article of charge is not proved. 

It is also to be noted here at this stage that it was observed in the 
inquiry report that "It is an established fact the prosecution has failed to 
establish as to who was the in charge of the exchange in possession of all 
the important passwords". 

It was further observed by the inquiry officer in his inquiry report as 
follows;- 

• 	"Although S. Kolwadkar has stated in his written statement 

(Ex. P-4) that he gave a letter to Sh. A.K.Dutta, DGM (I&P) 

to confirm his verbal instructions for diverting 65656 from 

Strowger Exchange to E-10 BRLU NKRD, no copy of such a 

letter was produced during the inquiry. The P.O did not 

press this charge against the CO either during the oral 
enquiry or in his written brief." 

Thereafter the inquiry officer came to the following findings;- 

"On the basis of the documentary and oral evidences 
discussed above, it is concluded that: 

Article of charge: Not Proved." 

Therefore it is quite clear that the inquiry officer came to the above 

finding on the basis of the listed documents and after examination of the 
statement of the state witnesses and also on the basis of documentary or 

oral evidences relied upon by the disciplinary authority for sustaining 
proposed charges. 

Therefore there is no infirmity in the findings of the inquiry officer. 
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4.13 That it is stated that the inquiry report was sent to the Central Vigilance 

Commission for its second stage advice by the disciplinary authority. The 

CVC tendered its advice vide letter No. 022/P&T/250-41526 dtd. 

22.11.2006, wherein the C\TC has observed that on the basis of role and 

responsibility of the applicant who was in charge of the exchange, as such it 

can be inferred that the applicant was in possession of highest command of 

exchange. Therefore applicant is responsible for any irregularity committed 

or occurred with regard to major exchange faults leading to revenue loss. 

C\TC further observed that there was abnormal decrease or increase in the 

meter reading stated to be due to technical fault in the supervisory lapse on 

the part of the charged officer. Hence the charge has to be considered 

proved to this extent and commission advised Imposition of minor penalty 

of "censure" against the applicant for his supervisory failure. 

It is pertinent to mention here that the CVC while tendering its 

advice for imposition of minor penalty of censure against the applicant for 

his supervisory lapse in fact lost sight of the fact that the article of charge 

has not been initiated against the applicant on the alleged ground of 

"supervisory lapse". 

The CVC also failed to notice that the inquiry officer while made 

assessment of the evidence came to the specific conclusion as follows;- 

"The prosecution has failed to establish as to who was the 

incharge of the exchange in possession of all the important 
passwords". 

But in spite of such specific finding of the inquiry officer the CVC 

without application of mind made a recommendation just casually for 

imposition of penalty of censure for supervisory lapse. Hence the inquiry 

officer came to a firm conclusion that the prosecution has failed, who is the 

in-charge of the exchange in possession of all the important password but 

CVC made casual recommendation contrary to the evidence recorded in the 

inquiry proceeding. 

It is categorically stated that CVC further observed that there was a 

abnormal decrease or increase of meter reading stated to be due to technical 

ful is the supervisory lapse qp the part of tbp charged officer, b ut  

~~ ~ ~ -~- -10& ~ -- - 
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surprisingly the CVC failed to notice that the abnormal decrease or increase 

due to technical fault of the exchange or supervisory lapse are not the 

charges contained in the article of charge. Therefore CVC cannot travel 

beyond the article of charge brought against the applicant. It is to be noted 

here at this stage that the C\TC did not find any fault or infirmity either in 

conducting the inquiry proceeding by the inquiry officer or to the 

conclusion or findings given by the inquiry officer. As such CVC has no 

jurisdiction to tender its advice for imposition of penalty of censure against 

the allegation of charges which are not brought against the applicant in the 

memorandum of charge sheet dated 02.08.2004 and on that score alone the 

CVC advice tendered through O.M dated 22.11.2006 is not sustainable in 
the eye of law. 

4.14 That it is stated that it appears from the impugned memorandum dtd. 

05.12.2006 that the disciplinary authority has been influenced by the 

observation of the central Vigilance Commission communicated vide O.M 

dtd. 22.11.2006 and after being influenced the disciplinary authority 

without application of independent mind most mechanically followed the 

view expressed by the CVC and issued the impugned memorandum dtd. 

05.12.2006 with the observation made in paragraph 2 of the impugned 

memorandum dtd. 05.12.2006 and held that applicant is guilty for 

supervisory lapse in view of abnormal decrease or increase in the meter 

reading stated to be due to technical fault when the article of charge 

contained in the impugned memorandum dtd. 02.08.2004 do not contain 

any such allegation or charge. As such the decision of the disciplinary 

authority that the charge has to be considered as proved is contrary to the 

evidence recorded in the inquiry proceeding, as well as contrary to the 

article of charge contained in the impugned memo. dtd. 02.08.2004. 

4.15 That on a mere reading of the impugned memo, dated 05.12.2006 as well as 

CVC memo dtd. 22.11.2006, it appears that no infirmity or irregularity in 

the proceeding was pointed out in the inquiry proceeding, as such C\TC or 

disciplinary authority has no jurisdiction to tender advice to impose 

penalty of 'censure' on an allegation or charge which is not incorporated in 

4 
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any infirmity or irregularity in the inquiry proceeding. As such decision of 

the disciplinary authority to impose censure on the alleged ground of 

supervisory lapse on the dictation of the CVC advice communicated 

through O.M dtd. 22.11.2006 is not sustainable in the eye of law, and on that 

score alone impugned order of penalty of 'censure' is liable to be set aside 
and quashed. 

4.16 That your applicant after receipt of the inquiry report and O.M dtd. 

05.12.2006 submitted a detailed representation to the disciplinary authority 

on 27.01.2007. In the said representation, the applicant submitted a detailed 

explanation more particularly it would be evident from the following 

statement of the applicant The relevant portion is quoted from the 
representation dtd. 27.01.2007. 

"The inquiry authority in his report has clearly stated that it is an 

establish fact that in E-10B Exchanges, the passwords protection as 

well as all important password are with DE Incharge of the 

Exchange. This is also coiifirmed by the DOT circular no. 19-9/90-

PHM dated 10/4/91 and same is reflected in MTNL Tech Circular 

of E-1013 no. 01.21.006-MSE, issue -01 dated 26/2/91 on arrangement 

of passwords and grouping of various commands into different 

classes in E-10B Exchanges. In Nowhere DGM's are Incharge of 
Exchange. 

From here it is clearly indicated that Sri Kolwadker, ADET 

(SW-I) was the incharge of the E-10B Exchange and was looking 

after the charge of DE (E-10B) also in the absence of DE and having 

the highest command of the Exchange in his possession. He is 

fully responsible for any kind irregulare in the Exchange. If any 

supervisory lapses are found or proved then it would be the solely 

responsibility of Shri Kolwadkar, ADET incharge of the Exchange 

who was looking after the charge of the DE (E- lOB) in the absence 

of DE. The Inquiry Authority in his report has clearly indicated 

that the prosecution has failed to establish as to who was the 

incharge of the Exchange in possession of the entire important 

MtM 4Y 1 
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password. In Nowhere the DGM's are Incharge of the Exchange. I 

hereby fully deny the charge leveled against me by the 

Disciplinary Authority regarding supervisory lapses, failures on 

the pact of Charged Officer. 

The Vigilance Officer's report and statement enclosed 

therein at Item no. 6 and 9 of Annexure- III of Memorandum of 

charges become a suspect as nothing is supported by any Exchange 

Printout (ABOIN or SABLA report) to show that Meter Reading 

showing therein is factual and correct or even taken. Secondly as 

stated by the P.O that the Meter Reading was daily recorded 

completely misguided." 

It would also evident from the following statement of the applicant 

given in this representation dated 27.01.2007 that the applicant is no way 

involved or responsible for supervisory lapse or due to abnormal decrease 

or increase in the meter reading due to technical fault. The relevant portion 

of the representation dated 27.01.2007 is quoted below;- 

"The primary responsibility of the prosecution are to prove his 

case and the onus cannot be shifted to the defence despite the fact 

that the degree of the evidence required in the Departmental 

Proceedings that the preponderance of possibility is not proved 

beyond reasonable doubt as recorded in Criminal case but still P.O 

has to prove some possibility if not preponderance thereof. 

By applying general principle of Evaluating Evidence the 

second principle is that the burden of proof rests on the 

Disciplinary Authority i.e. it would be the responsibility of the 

Presenting Officer to establish the charge first and then only the 

defendant would be required to controvert the same. It is not the 

charged officer to prove his innocence or absorb himself from the 

charges. If the P.O fails to bring home the charges, no duty is cast 

on the Charged Officer to prove his innocence. 

A further requirement is that the conclusion must be rested 

on the evidence and not on the matter out side the record and 

when it is said that the conclusion must be rested on the evidence, 

it goes without saying that it must not, be based on the misreading 
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of evidence. Similarly, mere suspicion cannot take 

evidence or proof, suspicion, however, strong'has not evidentiary 

value whatsoever. Moreover no conclusion should be arrived at 

arbitrarily without evidence or misreading of evidence. 

Here No Meter Reading set have been reported without 

generating it by a command ABOIN. No ABOIN records have been 

put in evidence for any Meter Reading recorded shown in the 

statement and therefore every reading in the statement becomes a 

Suspect. Hence this cannot take place any evidentiary value. The 

charges leveled by the Disc. Authority regarding abnormal 

decrease or increase in the Meter Reading stated to be technical 

fault is totally wrong without having any evidence at all. The 

Inquiry Authority has clearly stated in his report that both SW-i as 

well as P.O have failed to recollect the reason and to establish the 

fact of any kind of existence of abnormal increase or decrease in 

the Meter Reading and failed to produce any evidence during the 

entire hearing of the case. 

Hence, the charges framed by the Disciplinary Authority 

regarding lapses or failure in supervision on the part of the charge 

officer do not arise as no evidence/documents are found to be 

establish for any kind of existence of abnormal decrease or 7 

increase in the Meter Reading." 

Therefore, the 2nd  stage advice of the C\TC is contrary to the findings 

of the inquiry officer, more so when the C\TC could not find out any defect 

or irregularity in the inquiry proceeding as such CYC has no jurisdiction to 

tender advice for imposition of penalty of 'censure' when there is no charge 

of supervisory lapse or allegation regarding abnormal increase or decrease 

in the meter reading due to technical fault, as because the allegation was 

tempering with the meter reading using the secret passwords at night in the 

exchange. Hence the allegation pointed out by CVC is factually not correct 

and contrary to article of charge and on its score alone the impugned order 

of penalty of 'censure' is liable to be set aside and quashed. 

-K~Yvm.w 3)uz~ 
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Copy of the representation dtd. 27.01.2007 is enclosed hereto 
and marked as Annexure-15. 

4.17 That it is stated that the Desk Officer (Vig. II), Ministry of Communication 

and I.T, Department of Telecommunications (Vigilance- II Section) vide 
impugned penalty order No. 8/99/2003-Vig.11 dated 3101.2008 imposed 

the penalty of Censure upon the applicant. The office of the General 

Manager, Telecom district, Tezpur vide letter bearing No. 

AKD/VIG/TZ/07-08/04 dated 20.02.2008 served upon the applicant 

impugned penalty order dated 31.01.08 along with the UPSC advice issued 

under letter dated 08.01.2008. However, the impugned penalty order dated 

31.01.2008 communicated to the applicant on 21.02.2008. 

On a mere looking at the UPSC advice it appears that the 

Commission in para 6.3 although satisfied with the findings of the inquiry 

officer, however could not find out any defect, irregularity or infirmity in 

the inquiry proceeding and made a specific observation in para 6.3 to the 
following effect. 

"63 The commission observe that the DA has not made 

available any evidence to show that the CO caused huge 

financial loss of revenue to the department for self 

monetary gains. The quantum of loss has not been 

specified. So, to this extent only, the element of charge is 
not proved." 

From the above observation of the commission, it is quite clear that 
the charge brought against the applicant is not proved. But surprisingly, the 

UPSC being influenced by the CVC advice or otherwise made a reverse 

observation just for the sake of imposition of penalty of 'censure'. The 
relevant portion of further observation of the UPSC is quoted hereunder;- 

"6.3 ..... But on preponderance of probability it is proved that the 

CO in his capacity of DGM and being in administrative control of 

all the exchanges in Nasik was in possession of important 

passwords by which he manipulated the meter readings of the 

telephone numbers as indicated in the statement of imputations of 

cçvtt \''zttC 
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misconducL The CO's motive of showing undue favour to the 

subscriber is self evident." 

7. 	In the light of findings as discussed above and after taking 

into account all relevant facts, the Commission are of the view that 

the charges against the CO under the Article are partially proved. 

The element of charge which is not proved is that the CO caused 

huge revenue loss to the Department for self monetary benefits, 

but the fact is that loss was actually caused and that was due to 

lack of supervisory role of the CO. The Commission consider that 

the ends of justice would be met in this case if the penalty of 

'Censure' is imposed on Shri A.K. Dutta, the CO. They advice 

accordingly." 

It appears from the above observation that the UPSC also being 

influenced by the advice of the CVC held that article of charge is partially 

proved and as such UPSC tendered its advice for imposition of penalty of 

censure due to supervisory lapse of the charged officer. 

It is pertinent to mention here that there was no charge brought 

against the applicant for supervisory lapse or supervisory role. As such 

question of imposition of penalty of 'censure' upon the applicant is not 

sustainable in the eye of law. Moreover there is only one article of charge, 

as such view of the commission that the charge is partially proved also 

cannot be sustained in the eye of law. More so, when the amount of loss is 

also not determined in the inquiry proceeding. As such question of 

imposition of penalty of 'censure' does not warrant in the instant case of the 

applicant on the alleged ground of supervisory lapse. It appears that the 

UPSC in fact influenced with the advice of the CVC in an arbitrary manner 

which is not sustainable in the eye of law. 

4.18 That it is stated that the disciplinary authority did not apply its mind 

independently, but mechanically acted on the dictation of CVC and UPSC, 

came to the conclusion that the applicant is responsible with respect to the 

major exchange faults leading to revenue loss. It is further alleged in para 4 

of the impugned order of penalty that the disagreement of the disciplinary 

AA&V vwvw,~~ 
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making representation if any in the matter. Accordingly, applicant had 

submitted a representation dated 27.01.2007 against the CVC advice and 

the disagreement of the disciplinary authority. It is to be noted here at this 

stage that the disciplinary authority surprisingly made the following 
observation in para & 

In his representation, he had only reiterated the 

findings àf the inquiry authority which was not accepted by 

the CVC. Advice of the CVC has been accepted by the 

disciplinary authority and accordingly disciplinary 

authority proposed to disagree with the findings of the JO. 

Hence he may be exonerated on the basis of the findings of 
the 1.0". 

It is quite clear from the above observation of the disciplinary 

authority that the disciplinary authority did not apply his mind 

independently rather the disciplinary authority has acted mechanically on 

the advice of the CYC and accordingly disciplinary authority proposed to 

disagree with the findings of the inquiry officer without looking into the 

merit of the findings of the inquiry officer. It is also surprising that the 

disciplinary authority has decided to propose disagreement on the basis of 

the advice of the CVC. Therefore it appears proposal of disagreement not 

initiated by the disciplinary authority of his own. Rather disciplinary 

authority mechanically followed the advice of the CVC as well as UPSC, 

while imposing penalty of 'censure'. When admittedly the disciplinary 

authority failed to point out any infirmity or irregularity in conducting the 

inquiry proceeding or in the matter of appreciating evidences recorded in 

the inquiry proceeding. Similarly, neither CVC nor UPSC could able to find 

out any infirmity or irregularity in the inquiry proceeding. Rather 

Disciplinary authority, CVC and UPSC are in agreement with the findings 

of the inquiry officer so far the article of charge brought against the 

applicant is concerned. As such, question recording "reason of 

disagreement also does not arise". But interestingly C\TC has tendered its 

advice for imposition penalty upon the applicant on the allegation that the 
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applicant is guilty of supervisory lapse, when admittedly there is no charge 

of supervisory lapse in the impugned memorandum of charge sheet dated 

02.08.2004. Therefore, advice of the CVC and UPSC is contrary to the 

•records of the inquiry proceeding. Moreover, the disciplinary authority 

failed to point out any valid ground for recording disagreement with the 

findings of the LO. As such disciplinary authority has no jurisdiction to 

impose penalty of 'censure' on alleged ground of supervisory lapse when 

admittedly there is no charge of supervisory lapse and on that score alone 

the impugned penalty order dated 31.01.2008 is liable to be set aside and 

quashed. 

Copy of the UPSC advice dtd. 08.01.2008, impugned penalty 

order dtd 31.01.2008, CGMT letter dtd. 15.02.2008 and GMT 

letter dtd. 20.02.2008 are enclosed hereto and marked as 

Annexure- 16, 17,18 and 19 respectively. 

4.19 That it is stated that grounds raised by the applicant in his representation 

dated 27.01.2007 in fact not considered by the disciplinary authority while 

decided to impose penalty of censure upon the applicant but the 

disciplinary authority mecharically followed the unlawful advice of the 

CVC and UPSC without independent application of mind. Therefore, the 

impugned order of penalty dtd. 31.01.2008 is liable to be set aside and 

quashed. 

4.20 That it is stated that the basic document i.e. serial No. 4 of the listed 

documents, mainly computerized sheets, hard copy, which is relied upon 

by the disciplinary authority in annexure-ill of the memorandum of charge 

sheet dtd. 02.08.2004 could not be made available to the charged officer, or 

in other words, failed to produce the same by the Presenting Officer in the 

inquiry proceeding, for examination to determine or establish the aJleged 

fact, of meter reading observation of 7 telephones in question. Observations 

given by the inquiry officer in his report is quoted hereunder:- 

"But the prosecution did not present any document to 

establish that whether these commands were used and by 

whom, although a log of these commands or automatically 

T  uk~ TLC 



CentraIAdmin,., Thbunat 

Re 
2 OFEB 2009 4dj 

in YJDB log file of the exchange. As per 
	ahat Bench 

instructions issued by the Deptt. of Telecom on this subject, 

the YJDB log file should be preserve for a period of three 

months. The preliminary vigilance inquiry was conducted 

by the DE (Vig.) Nasik before completion of the three 

months of the alleged incidents of manipulation of the 

meter readings; and, therefore, he could have easily taken 

out a copy of the YJDB printout to pin-point the alleged 

misuse of the ABOMU command. But no efforts seem to 

have been made by the DE (Vig.) Nashilc" 

It is quite clear from the above observation of the inquiry officer that 

the prosecubon failed to produce the document indicated, at sL No. 4 of the 

listed document (Annexure-Ill) relied upon by the disciplinary authority to. 

establish the manipulation in meter reading of the 7 telephone in question 

by the charged officer, as such the entire allegations or article of charge 

brought through memorandum dtd. 02.08.2004 cannot be sustained at all, 

as such, inquiry officer rightly came to the conclusion that the charge 5 "not 

proved". 

4.21 That it is stated that the inquiry authority observed that Sri Kolwadker, 

ADET (SW-i) in fact was the incharge of the E-10 B exchange, as such in the 

circumstances as stated above it is abundantly clear particularly in view of 

the circular dated 26.02.1991, that Shri Kolwadkar having the highest 

command of the exchange. As such advice of the CVC as well as advice of 

the UPSC is contrary rule in force. It is also clear that at the relevant point of 

time applicant holding the post of DGM, as a result of his promotion w.e.f. 

29.12.1995, as such question of possession of password management 

command by the charge officer who was not the in charge of the exchange 

cannot be said to have exclusive possession of the exchange as per rule in 

force, which would be evident from the representation dated 27.01.2007, the 
relevant portion is quoted hereunder;- 

"The Inquiry Authority in his report has clearly stated that 

it is an established fact that in E-10B Exchanges, . the 
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passwords protection as well as all important password are 

with DE Incharge of the Exchange. This is also confirmed by 

the DOT circular No. 19-9/90-PHM dated 10/4/91 and same is 

reflected in MTNL Tech Circular of E-10B No. 01.21.006-

MSE, issue- 01 dated 26/2/91 on arrangement of passwords 

and grouping of various commands into different classes in 

E-1013 Exchange. In Nowhere DGM's are Incharge of 

Exchange." 

And on that score alone the impugned penalty order dated 

31.01.2008 is liable to be set aside and quashed. 

Copy of the circular dated 26.02.1991 is enclosed hereto 

and marked as Annexure- 20. 

.4.22 That this application is made bona fide and for the cause of justice. 

	

5. 	Grounds for relief (s) with legal provisions: 

	

5.1 	For that, the alleged article of charge brought against the applicant in the 

memo dated 02.08.2004 in fact not proved after detailed inquiry conducted 

by the inquiry officer at the instance of the disciplinary authority on the 

basis of the listed documents and state witnesses relied upon the 

disciplinary authority to sustain the proposed charges as such the 

impugned order of penalty dated 31.01.2008 is liable to be set aside and 

quashed. 

	

5.2 	For that, the inquiry officer reached to the ultimate finding after detailed 

assessment of evidences recorded in the inquiry proceeding that the article 

of charge is not proved. 

	

5.3 	For that, the disciplinary authority, CVC and UPSC in their findings could 

not find out any infirmity, irregularity or lapses on the part of the inquiry 

officer either in conducting the inquiry proceeding or in the matter of 

assessment of evidence made by the inquiry officer as such the findings of 

the inquiry officer is binding upon the disciplinary authority. 

MAL& 	
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5.4 For that, when the CVC could not find out any infirmity iIt_thJI  iy j  

proceeding as such CVC has no scope or authority to draw any inference 

that applicant was in possession of highest command of exchange. 

5.5 For that, the advice of the CVC to impose penalty of 'censure' upon the 

applicant on the alleged ground of 'supervisory lapse' on the part of the CO 

is beyond the scope and jurisdiction of the CVC when admittedly there is 

no article of charge on 'supervisory lapse' brought against the applicant in 

the memorandum of charge sheet dated 02.08.2004. 

	

5.6 	For that the prosecution side also failed to establish any amount of revenue 

loss as alleged in the article of charge as such advice tendered by the CVC is 

contrary to the record of the inquiry proceeding. 

	

5.7 	For that UPSC also could not find out any infirmity and irregularity in the 

inquiry proceeding while making assessment of evidence recorded in the 

inquiry proceeding as such CVC has no jurisdictiOn or scope to hold that 
- 

the sole article of charge is "partially ,  proved" on the alleged ground of  i~j 
revenue loss caused to the department due to 'supervisory lapse'. 

	

5.8 	For that, UPSC also without consulting the record of the inquiry proceeding 

mechanically followed advice of the C\TC that there is a supervisory lapse 

on the part of the charged officer aey 

a part of the charge. As such advice tendered by the UPSC beyond its scope 

and jurisdiction. Hence the advice is not sustainable in the eye of law. 

5.9 For that, penalty cannot be imposed in a disciplinary proceeding merely on 

suspicion that too when the changes not proved in the inquiry proceeding. 

5.10 For that no valid reason has been assigned by disciplinary authority for 

recording reason of disagreement with the findings of the LO. 

5.11 For that there is no independent application of mind on the part of the 

disciplinary authority rather the disciplinary authority acted on the 

dictation of the CVC and UPSC and followed illegal and arbitrary advice of 

the Commission which is contrary to the record of the inquiry proceeding. 
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5.12 For that advice of the CVC and UPSC is not binling upon the disciplinary 

authority, more so when such advice is contrary to the findings and record 
of the inquiry proceedings. 

5.13 For that neither the disciplinary authority nor C\TC or UPSC has the power 

and scope to travel beyond the article of charge and the evidences recorded 
in the inquiry proceeding. 

5.14 For that unlawful advice of the CVC or UPSC is not binding upon the 
disciplinary authority: 

5.15 For that the disciplinary authority even failed to produce in the enquiry 

proceeding the relevant vital documents relied upon by the authority to 

sustain the proposed changes, as such CVC or UPSC has no authority to 

tender unlawful advice to impose penalty upon the applicant 

Details of remedies exhausted. 

That the applicant declares that he has exhausted all the remedies available 

to and there is no other alternative remedy than to file this application. 

Matters not previously filed or pending with any other Court 

The applicant further declares that he had not previously filed any 

application, Writ Petition or Suit before any Court or any other Authority 

or any other Bench of the Tribunal regarding the subject matter of this 

application nor any such application, Writ Petition or Suit is pending before 
any of them 

Relief (s) sought for: 

Under the facts and circumstances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application, call for the 
records of the case and issue notice to the respondents to show cause as to 
why the relief (s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief (s): 
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8.1 	That the Hon'ble Tribunal be pleased to set aside and quash th 
memorandum of charge sheet bearing No. 8-99/2003-Vig. II dated 

02.08.2004 (Annexure- 6) and impugned pnalty order bearing letter No. 8-

99/2003-Vig.11 dated 31.01.2008 (Annexure... 17). 

8.2 	Costs of the application. 

8.3 	Any other relief (s) to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper. 

Lnterim order prayed for: 

During pendency of the application, the applicant prays for the following 
interim relief: - 

9.1 That the Hon'ble Tribunal be pleased to observe that the pendency of this 

application shall not be a bar for the respondents to provide the relief as 
prayed for. 

 

Particulars of the I.P.O 
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I, Shri Anjan Kumar Dutta, Sb- Late N. G.Dutta, aged about 50 years, 

working as Deputy General Manager, BSNL Tezpur, Assam circle, Tezpur, 

Assam, applicant in the instant original application, do hereby verify that 

the statements made in Paragraph 1 to 4 and 6 to 12 are true to my 

knowledge and those made in Paragraph 5 are true to my legal advice and I 
have not suppressed any material fact. 

And I sign this verification on this the I1'i 1k day of February 2009 
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Shri A.K. I)ujta (Staff No. 8188), l)cpuiy Gciicral Manager, Maharashira 
Icicconi Circic, is hereby informed that it is proposed to take action against him under 
Rule 16 of the CCS (CCA) Rules, .1965. statement of the iinputaIiois of inisccnidtict (ir 
misbehaviour oii which action is pwposel to he taken as mciii inned above. is enclosed. 

Shri A.K. 1)utta is hereby given ah1'pportunity to make such mept escutal ion as lie 
may wish to make against the proposal. 

It.  Shri A.K. l)utta fails to submit his reprcseimtatioii within ten days of time receipt 
of this Memorandum, it will be presumed that he has no representation to make and 
orders will be liable to be passed against Shri A.K. Dutta ex-paric. 

l'hc receipt of this Memnoraimdtjm should bc acknowledged by Shir'i \. K. l)u I a. 

11 y order and in time IiaIIIC of the PIcSi(lCIlt, 

• 	 . 	 . 	(JOHN MA1'HEW) 
UNI)ER SECRETARY TO THE GOVT. OF INl)IA 

Shri A.K. l)utta, 
(Staff No. 8188), 
l)eputy General Manager, 

• . . 	 Maharashtra Telecom Circle. 	 / 

(Through the CGM Telecom, Maharushtra Telecom Circle, M umbal). 

• 	 ••:* 

-. 	 . 	. 	 S 	 . 	- 	 • . 	'. 	:.: 	,.• .. 
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Statement of iIflj)UtflhiOflS of iitiscondUct Or nnshelmviour oil which action is 
propoSed to be taken against Shri A.K. l)utta (Stall No. 81 88) Deputy General 
Manager, Maharashtra Teleconi Circle. 

That the said Shri A.K. Dutta was functioning as Deputy General Manager 
Olo General Manager, Nasi Telecom District, during the period 1995-96. 

As the Deputy General Manager (I&P), the said Shri A.K. l)utta was in ovciall 
charge of th E-1013 Exchange, Nasik, and had in his exclusive posscsslou, the l'asswoi d 
Management Commands with \vhich inter al Ia the meter icading of any telephone number 
cotild he niaiIipUlate(l. 

Scrutin)1  of the meter reading statements of the, following telephone ininibei s. 
revealed that there was increase and decrease in the meter readin '. though thcrc should 
have been continuous increase in the meter reading o any working telephone 

Statement of meter 

at 	 : 	Telephone No. 

575138 576116 577087 577097 565656 562900 564071) 

1 	2 	3 	4 	5 	6 	7 	3. 

28/02 	30() 	136 	67 	24 
15103 	343 	181 	136 	77 
31/03 	419 	225 	207 	128 
15/04 	488 	261 	248 	190 	54 
01105.., 591 	287 	292 	213 	113 
06/05 	000 	000 	000 	001 	( It )( ) 	---- 	- 

- 16/05, 	. 41 	48 	47 	4 I 	2() 	- --- j 	 - 

24/05 	1135 	46 	1762 	789 	342 

25/05 	41 	43 	255 	42 	352 
01/06 	94 	101 	94 	101 	43) 
04/06 	965 	97 	126 	94 	264 

s 	 05/06 	1,220 	945 	1.26 	98 	204 
06106 	95 	94 	126 	 265 

• 07/06 	2494 	2116 	126 	94 	266 	000 	000 

I (3/06 	130 	96 	---- 	 ---- 	 261 	00() 	2 

I l/t) 	133 	177 	133 	177 	2hI 	(10(1 	13 
13/06 	140 	178 	133 	177 	278 	(1(11) 	15 

Contd . 
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Date 	 Telephone No. 

575138 576116 577087 577097 565656 562900 564070 
2 	3 	4 	5 	6 	7 	8 

15/06 	133 	177 	133 	178 	645 	000 	24 17/06 	177 	133 	133 	177 	654 	3 	32 19/06 	177 	:133 	1077 	753 	663 	6 	30 2.1/06 	-1492 	177 -- 	133 	894 	68() 	7 	28 22/06 	177 	133 	177 	134 	680 	1 .1 	204 24/06 	180 	153 	178 	206 	782 	II 	220 25/06 	180 	153 	178 	206 
26/06 	.. 	182 	155 	178 	2.06 	911 	14 	273 

Furthcr, one of the aforesaid seve i tcleplioiie iiuiiihers, vi,. telephone No. 	55( (old No. 65656) was yeed from the Srovgcr Exchange to the E-1013 Exchange on the 
verbal instructions of the saIF Shri A. K. ut1a, though the said telephone iiniiiher did not 
qualify for such diversion as per the prpscribcd criteria. Howevcr, the said Shri A . K. 
I)utta, as (lie Depuiy General Managed refused to confirm his verbal i nstriictious in 
writing, alter (he diversion had been ciricd out, a ;i(et. 	Sandcc1) 	vit1ir, 
the (lien Assistant I)ivisional Engineer (LI (113), vide his statement (hated .:. i. I O •  

The said Shri AK.. Dutta, as the Deputy General Manager (I&P), iii ovcrall 
charge of the E-1013 Exchange, Nasik, thus, manipulated tlie meter readings of the 
aforesaid telephone iiumbers, thereby showing undue favour to the subscribers, and 
causing loss of revenue to the Government. Such nianipulation waseoiilybvtlie 
I)erso.n baviijg in his 	

And the 
--- 	 -. 	-. 

Password Management Commands vere in the exclusive poSsession of the said Shri A.K. 
Du Ita (luring the relevant period. 	 - 

6.. 	Thus, by his above acts, the said Shri A. K. I )tit(a com,njtt('d misconduct. failed to 
maintain absolute integrity and dcvotiori to dimly, and ac(c(l iii a mauiicr tiiihccoiiiiiig of a 
Govcrjimiicmit Servant, thereby colm1raveni1m)7 Rule 3( l)(i), (ii) aimd (iii) of tIm (FS (Conduct) Rules, 1964. 

By order and in the name of the President. 

- -- 

( .JOHN 1\TiVJ'lli'\v ) 
UNI)ER SECREIAI(Y TO 'FIlE G()V'F. OF INI)IA 
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CJNTR/I VI(I1A1\,(I 	
uwahat, 8enctr 

' V 

i.)eIlrtn1eiit s No. 3-i 7t200i ). \i lviii 

During the exan) I1atiuii of the ca:;e 	appei us that ii ICFC \\ 	Certain ill pr:ieIice relating to flieter readitig in respect Ed the 3 1ecphonc nunibers, but twin the docuifleiitsjevkI11. 	i•Ial,lc ii 	ll be d Iliculi to pill-point the culpability on Shii AK. 	In \ ew of this, the CUII IIIIISSion ad•. iss initiation 
	11 

of Proccedings 	f or a 	stiff 	ninor 	permit 	aainst Shri 	A.K,1)ua, I.)Givl. 

All the doctinicuts Icc.cjVed in I Nc Coin inissj 	are rttirnd herewith in toto. 

O' 	

(R.L.I3afleice) 

Ij  

ip 

J)irect, 

~4v\ p
otc No. OO2/P&'l"2o 

1! 
\ 



Bharat Sanchar Nigam Limited 
(A Govt. of india Enterprise) 

Office ol' Principal Genei'al Manager,  
Kalyan Telecom District 

Central Administrative Thbunat 
10, 

Principal General Manager, 
Kalyan Telecom I)istrict, 
I(Ic TIrn Val 

20 FEB 2009 

Respected Sir, 	 uwahati Bench 

Kindly find enclosed herewith my representation against memo 
no.8/99/2003-Vig11 L)ated the 22.8,2003 from Sb. John \lathew, t indersecretary to the 
(jovi. of India. 

CMy  rcresentation may kindly be forw rded through proper channel to Sb. John 
Mathew with 'our appropriate comment. 

The receipt of this letter may kindly be acknowledge. 

Thanking You, 

End My Representation. 

Date : 30u1 Sept'03 
Place Kalyan 

Yo rsincerely, 

( K. Dutta) 
Area Manager (Kalyan) 
Kalyan Telecom District. 

- 

t 
Sir  r'1V3I 

Engfl° (Vqtlaflc0 
010pnctpal Genera% Manager 

13S14L K&YØr 421 301. 
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Iroin : A. K. I)utta 
Stall' No, 

• Deptity Genera I 1\"l a nagei, 
,Maharashtra Telecom Circle. 

To, 
HIS EXCELLENCY THE PRESIDENT OF INI)IA 

Kind .A.ttent ion Sb. John Mathcw 
Under Secretary to the Govt. of india, 
Ministry of Communication & Information Technology, 
Dcnarlrnent niTisl,1,,,,,;.. 

Gentr& MmintTtThbUfl& 

2 0 FEB 2009 

uwahati Bench 
- ----------------

'SSS uI1IatJUiJ, 

:..-".R:Kpurai New I)elhi 	110066. 

(1 hiough Prop r Channel ) 

1 respecful1y',acknowledged the receipt of the Memo No. 8!9912003-Vigjl Dated the 22.8.2003, 

i. I , the undersigned submit the Illowing I' 'w lines $r your kind considei at loll and 
delivering natural justice to mc. I was worIing as DGM( Installation), Nashik we, I 
29.12.95 having overall charge of mice, of 9.5K E-1013 exchange at Nashik, 4 2K C-
DOT exchange at Satpur, 5.0K C-DOT exchange at Ambad, PCM and OFC junction 
network and 3.0K D-TAX exchange at Nashik City. 
in addition to above, I was having overall charge for the Installation of 4.0K Main 003 
283 exchange at Canada Corner, Nashik, 6.0K OCB-283 exchange at Ambad, 3 OK E-
JOB RLU exchange at Nashik Road and OFC and PCM system. 
Additional charge of I)GM(Rural & Admn.) was also looked after by m 	f c w.e 14.6.96 
due to prolonged illness of Sh. Ajit Singh, DGM(Rural and •Adnni5.) . As DG r\ 1( Rural & 
Admn.) I was holding overall charge of Internal and External Mtce. of entire Rural 
Exchanges, Installation of various C-DOT exchanges in rural areas, Installation and 
Mtce. of Transmission system in rural areas, Administration, Establishment and General 
Section. With the responsibility of so much of work on shoulder, I was very busy and 
always remained under tremendous pressure to carry out day-to-day work of the Felecoin 
District having working lines capacity ofapproxiniatelv One Lakh lines. 

... I, myself is trained in Transmission branch. 1 have only taken a S weeks Basic traininr 
course Of ii- 1013 exchange at Madras. The lasic ttaining gives hi id i(leas abnut the 
I unctioning of vat bus modulcs of L- 1011 c xclii ngc I he I 1013 c'<li nigc was iii si alkd 
and 'commissioned by MIs IT1 at Nashik. Therefore I was not having enough knowlcdge 
of E-1OB exchange. in fact, in view of too much work on my shoulder, I was not having 
much time to visit E-1013 exchange at Nashik. 

Cont..2, 
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All 1110 SubScrrt)er Inatiagenient work and day- u-day routi lie inaini enatice wut k wci e 
under the control of Sb. Sandeep Kolwadkar, ADET(E-I0B) at Nashik and two JTOs Sh. 
D.D. Waniand Ms.Varsha Ahire, who were working under the control of Sh. Sandeep 
Kolwadka Sb. Sandeep Kolwadkar was trained in E- 1013 specialization course and was 
having deep ëö1aiië. l-leud to handle all kind of 
trouble shoting in E-IOB exchange. it was not trut1iat I was in exclusive possession of 
Password Command of E- 10 B exchang. Sh Sankieèp Kolwadkar, Ai)ET( E- 1 013) was 
also having Password Commands of Subscriber Management and various routine 
niaini.enance of E- 1013 exchange. I Ic was carrying out the woi k of creation, closure and 
modification of subs lines and accessories. He was also taking meter readings of all the 
working lines and .Sc!iding it to AOTR, Nashik. 
As my knowledge of E-IOB exchange was very much limited therefore I did not have any 
knowkdgc. and mhods of command through whi li inter alia the meter reading of any 
telephone1nutflbèr6ould be manipulated 1 lie c iarge leveled against me is totally 
uncalled for and,ppletely false and therefore I de iy the charge 
The YJ 	log print out would be able to descrii , e about the execution of commands 
regadin if there Was any manipulation of mete reading. Therefore I may kindly be 
piovided the attestd copy of YJ1)13 log 1)riflt on lbr my scrutiny and to prepare my 
defense. 

3. The fonightIy meter readings oIE-1013 excliane are taken on Mag Tape and sent to 
M/sDSS, !knii 6 (an approved vendor for NashiktTelecom l)istrict) for processing the 
detailed bills for STD and ISD calls. The hard copy of print out along with floppy 
containing OMR (Opening Meter Reading) and CIt.R (Closing Meter Reading) of all the 
subscribers tclepiionc numbers were sent to AOTR by ADET(E-1013) exchange, Nashik 
for taking furtht action by AOFR, Nashik for the PUrPOSe of issue of bills to the 
subscribers. 

The fortnightly meter readings taken during the period of the referred telephone numbers 
had shown continuous increase in meter reading. l'here was no fluctuation noticed in the 
fortnightly meter readings. The meter reading statement taken fortnightly of the referred 
telephone numbers are indicated below: 

Cont..3. 1. 	• 
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*1  

Date 
575138 	576116 

28/2, 300 136 
15/3 343 181 
31/3 419 225 
15/4 488 261 
•1/5 	591. 
Fr ; i  ' 287 

4* 

h; 	_t 

16/5 'ii 48 
1/6 101 ic/c 
1310 i__ 

j j•,  177— 

4117— 32- 

I 	- 

jekhone Numbe 

I- 
47 	41 	260 

439  

CentraSAdnhjnt9jJyQT$bufla, ••' 

09  

20 FEB 

Cuwahatj Bench -- 

Remarks 	I 	' 

The E- IOB 
Exchange had 
Failed on 6/5 
due to some 
technical 
problem 

Ihe E-1013 exchange had failed on 6/5 due toso,nd technical PUOemihecxch;;e had 
bcn Jesicied with back up Mag lape Ducto which the 

meter readings of all the uhscnb,s had been changcd 1 heicfore all the nicter leadings had been set to 7ero in 
oidcr to avoid any metering complaint of the subsciibe

r  and loss of revenue to the 11 Partrnent 
to this reason the for 	m tniphily eter reading taken 01) 1 6/5 had been found less than meter rcadiig taken on earlier fonigiit on 1/5. The excharie had heii restored by ADET(E..'lOB) Nashik with the help OfJTO5 

under him. From (lie above mentioned table 
it clearly indicates that meter readings were f'ound increasing trend continuously in every subsequent fortnight 

Since the meter readings were taken every fortnight regularly and there were no 
fluctuatjoii noticed in the fonightly meter readings of the above referrej teleph&iic 
numbers The meter reading position shown in the SIfltCint 

It) bctw1 the two Consecutive fortnight period betwe11 1/6 to 15/6 wilicil were 
Ofl 4/6, 5/6, 6/6, 7/6, 10/6, 11/6 and 13/6 had not been brought into my notice by ADE1'(EJl)) exchange Nashik 

Similarly, the metea ihgs taken in between the fortnight period of 1 5/6 to 30/6 which 
were on 17/6, 19/6, 21/6, 22/6, 24/6, 25/6 26/6 had not been brought into my notice by 
ADET(EIOB) exchange, Nashjk . Therefore I did not have any OPpollunity to know 
about the fluctuation of meter readings of above referred telephone numbers nor ally 
body had brought into my notice about these fluctuations of' meter readings then under 
such circumstances how I could be held accountable for the fluctuation of meter readings of above rCfcrrcd tel. numbers? 

Co .4 



L 
It may kindly be rioted that all the commands which had been 
Directorate, were deleted from the class of conimands .Since I am 
kinds of observation had been taken for meter readings of above 
numbers therefore I may knilI, 1, 1 	 - u  - 

cff,Vt  

2 F(p 2009 

restricted by the 
not aware as what 
referred telephone 

kinds oro 'uu acstcu copies of all the Print outs of all 
bervation taken for my scrutiny ahd to prepare my defense 

, As 
ftu imy memory goes to year 1996 to best of my ability, there was no prescribed 

criteria ddlThed by GMT, Nashik to change the number from Strowger exchange to E-lOB exchange. No written order or instructions were issued by GMT, Nashik in this 
regard. It was found that the Strowger e. change at Nashik Road was having serious 
problems of frequent held up of dial toii and call dropping. 'Ihe telephone numhers 
which were having sulous complaint of I equent held up and call dropping or having 
high calling rate were generally changed t E- 1013 exchange on tire basis of coriiplaint 
made by subscribers in order to reduce ti e subscribers complaint and to improve the 
image of the department. 

Regarding the change of telephone nuniler from 65656 to 565656 from Strowger 
exchange. to E- IOB exchange, as far as rii memory goes toyear 1996 to best of my 
ability, I !ii not given any verbal instructkn to anybody to carry out tile diversion of 
above telephone number front Strowgcr cxdhange to E-l013 exchange. Neither I had any 
kn6wledg about tile refusal to confirm the verbal instrljctiori It is not understood as to 
why Sh. Sadcep Kolwadkar, ADEi'(J- 1013) exchange Nashik had sought corfflrma0ti 
in writing about the palticular number only? As already stated generally, the telephone 
numbers having Serious complaints of frequent held up arid call dropping and having high 
calling rate were considered for diversion from Strowger exchange to E-1013 exchange 
and this type of work was solely the responsibility of ADET(EIOB) exchange as lie was 
having all subscriber management commands. 

As far as I remember, 1 do not know the subscriber who was having telephone number 
565656. As it is alleged that above telephone number did not qualify the diversion as per 
prescribed criteria, I did not have any knowledge about such prescribed criteria availblc 
at that time in Nashik Telecom district. Therefore, I may kindiy be provided the attested 
copy of such prescribed criteria for my scrutiny and to prepare for my defense 

5. As I have already mentioned about my work as l)GM, I was very busy and remained 
under tremendous pressure to carry out day-to-work Since I was not having enough 
knowledge of E- I 013 exchange and since Sh. Sandeep Kolwadkar, Al)II(F.. I )il 
exchange, Nashik was having speciahisation training of E- 1013 exchange and having deep 
knowledge of' E- 1013 exchange and used to handle the trouble shout itig of' I - I 013 
exchange thereibre most of the day-to-day routine work of li-lOB exchange was being 
looked after by ADET(E- I OR) exchange. 

('outS. 

'v'' 	IOWA 
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As 1had to cover the work of entire rural ai ea so I was frequently Visiting various 
ehatiges iii ural area apart from Installatior work of major exchanges arid OFC system 
in urban ar and the Administration work, was not having much time to visit E- 1013 
exchange. Therefore, manipulating the meter readings of telephone number was out of 
my knowledge and out of question in my day to-day busy lime schedule. I had not done 
any undue favour to any subscriber and also .havc not caused to any revenue loss to the 
Government as alleged. I, therefore deny the charge. 

not able to understand as to how Vidilance Officer of Nashik Telecom District 
th t ivZ1 to a conclusion of malpractice by me on the bsrs of what kind of obrer \at tori 

taken by Iiiiii. I therefore request that I nay kindly he pro ided the attested cops 
investigation report of Vigil'incc Officu N ishik so as to trsccrlain on wIt it basis 1i It id 
.aii9ved i6 a conclu.idii of malpractice alleged against mc, which is essent al fir my SCrutiiiy and to prepare my (icf'ense. 

6. In view of my explanation above, it can be seen that alleuations against me are very 
mubh extraneous in nature and completely false and baseless and without any evidence 

F icuce, I may kindly be let-off from all the allegation tirade against nrc And kr this act 
of kindness I shall ever be gateful to you. 1, hereby deny all the charges leveled against 
mc. 

In the event of any further action against mc, I rc(liiest that an oral inquiry be ordered in 
order to meet the end of natural justice. 

Thanking You Sir, 

Yours sincerely, 

Date : 30" Sept'03 
Place: Kalyan 	

k7K.E)utta 

4 
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\ 	ty7 	No.3 (v)/99/2 
Central Vigilance Commission 

Satarkta Bhawaii, Block 'A', 
GPO Complex, INA, 
New Delhi- 110023 
Dated the 29"  June 1999 

Subject 	improving vigilance adnitmstra(ion - no action to be taken on 
1Il1YIfluIS/pSe.1donyniojiç I)efilions/comIlli ll int s.  

- 

By virtue of the powers inN ested in the CVC under para 3(v) of the Ministiy of 

	

• 	 .Pcronhe1, Public Grievances & Pension., Department of Personnel & Training Resolution No.37 l/20/99-Av Dill hI 4111 Api - i 	I )QO, the UVC is &iiipuwci-eil to exm:ise • 	 superintendence over the vigilance admi lislrat,on of (tie various Ministries of (lie Central 

	

• 	Government or Corporations established under any Central Act, Government Companies, 
Societies and local authorities owned or controlled by that Government. 

One of the facts of life ii todays administration is the widespread use of 
irimnous and pseudonymous petitiorls by disgruntled dements to blackmail honest 

fIicls Undcr thc cxmstiiig ordcrs issucd b lkparimcnt of l'crsonncl & I runing letter 
No 2J/4/9l-AVl) Ill dl 29 9 92 no Ictmon should be hkcn on moriymons iiid • PStI(Ionymous complaints and should be ignored and only flied. I lowever, there is a provlsion available in this order that in case such complaints contain verifiable details they • 	may e enquired into in accordance withexisting instructions. It is. however, seen that the 

• . CXCcption provided in this euler has becmne a convenient loophole br blackmailing. The 
public servants who receive the anonyntous/psdud,iyl,IoLis complaints, generally, follow the 
path of least rCsislancc and order inquiries on these complaints. A peculiar feature of these 
'complaints is that these are resorted to especially when a public servant's 

promotion is due or when an executive is likely to be called by the Public Enterprises Selection l3oard for 
interview for a post of l)irector/CM[) etc. If nothing else, the anonymous/pseudoiiy,nous petition achieves the objective of delaying the promotion if not denying the promotion. iiese 
complaints demoralise many homiest public servants. 

Page I of3 
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3. 	 A perou will resort to anonymouS or Pseudonymous complaints because of 
the following reasons: 

He is an honest person who is a whistle blower but he is afraid to 
reveal his identity because of fear of consequences of the powerful 
elements in the organisalion. 

ii. 	lie is a blackmailer who wants to psychologically pressurise the public 
servant complained against 

4. 	 l'here could be a view that if the anonymous/pseudonymous complaints 
contain an clement of truth and if no action is to be taken on them then on important source 
of information will he lost. 	To that extent, corrupt practices may get a boost. 	At the same 
time the Central Vigilance Commission has initiated a number of steps to provide a channel 
Otcoinmunication against the corrupt public servants. These measures include the following: 

I. 	Under CVC's order No.8 (l)(h)(I) dated 18.11.98, even jmior officers 
can complain to the CVC in cases of corruption against the seniors; 

'I lie C V C I tas issi ted instruct ions that ti te name of the cot tip1 a it taut will 
not 	he 	rcvealed 	when 	the 	complaint 	is 	sent 	to 	the 	appropriate 
authorities for getting their comments or launching inquiries; 

Under CVC Order No. 8(i)(g)/99(4) dated 12th  March 1999, in every 
Amq office there should be public notice displayed directing that no bribe 

should he paid. 	If any bribe is demanded; the complaint should he 
in ide to the appropi i ttc tutlior ity ltk. CV(J, CVC etc 	and 

The CVC is now avtlahlc on web 	http f/eve nuc in 	If anybody 
wants to complain they can easily lodge complaints on the websitc of 
CVC and also through c-mail - v1gi1ancchub.nic.in  

5. 	 In view of the above ineasuies taken, 	there 	is very 	little 	possibility that 
genuine cases of corruption will not be brought to the notice of the appropriate authorities by 
those who were earlier resorting to anonymous/pseudonymous complaiiit route. 

/ 	 l'age2of3 

1 -- 

* I- 
•t. . 	-. 



7. 

/ 	
2 0 FEB 21309 

6. 	 It is, therefore, ordered under powers vested In the CVC under paa 3(v) of the I)OI1 Resol,,tjo No.371 /20/99_AyI).1II dnteil 0 April I999 (tint with kninedlate 
effect no action sliouki at all be takcii on any anonymous or pscudonyiiiouc COmplaIft(s 
They must just be filed 

7 	 lliis order Is also available on web site of the CVI at htip //cvc mc in 

All CVOs must dnsui that these instnlctioiis are strictly compiled with. 

Al., 	 (N. VIAL) 
CENTAL VIGILANCE COMMISSIONER 

The Secretaries of All 	iflistrics/Deparfmc, s  of (Joverninent of India The Chief  Secretaries to All Union Icrrjtorjcs 
The Comptroller & Au itor General of India 
The Chairman Un ion t'ihlic Service Commission 

All Chief Vigilance Officers in the Ministries fDepartments/psps fPublic 
Sector Banks/Insurance Coin pan ies/A utonornous Organisat ions/Societies 
President's Secretarjatj Vice-President's SecretarjatjLok Sabha SecrctarjaU 
Rajyà Sabha SecretariatJpMO 

:. 
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No.8-99,'20 )3-Vi, II dated 	o  S 	I
"(Uje 16 

"I C 	Rie 1965, the Pi sudent a1tr 
'IISI Jei 	rcqus1 of Shn AK l)utIa l)U\ I 

h 	 '4'ha 	
neccsa to hold an inquiry a unst Sun 	K Dutt D 	I uuIe, Rule I i )(b 

of 	
I 965 Th Substa,ic 01 ii) u nUJUt ,utIO ,1S of ii ouiduct or 	 in 

pet' 	
1nqut is proposed to be held Is set out In the enclosed staiemet of aucle of 

s ' (

Ann, c 1) A statenient of te ImptiLat,o is f misconduct or rnib. hvuow 
in 

e;uci artic!èsofrhai:,4c is enc 	(An,iexu,i . 
 U). A I si of doc(u,ne,,is by which iid a list of  witnemes 

by \vIut)Ii, 
ar!iejes of Charge arc piol)ose(j to b s 

iSliliiJC(f ilC 	encI(js(t 	 111 £ IV) 
A :Opy 

of the first stage advice of' CVC for institu ng 	ena1ty proceedgc against Sr &X 
Dt is als enclosed 

th. 

 11 
is d1ietcj to subiiiii witii tem d;i; of' thu iCpi of this ' 	. 	4 

n siatLne1(fö'i 1is aefefl( c alld also to ct, 	whu h( r be dcic es to be be u d t'i pi son .-' .. 	He'i's 	for 	that .a inquiry 	
ilI be held o lv in 'espect 'of those articles oh' char' 	a a 

101 1 cImift,d He should therefo,'e SPecifically admit C r deny each aulicle ni chn,'' 

oil I A. K DuUa is flirdier into: fled that if he 'i 	nc submit hk wdc t,, stee cf 
dth bethr the date Specified in para 2 above cr 'oes not appea, in 

	rsiu hetbi the 
 l hqt iring  

or other'ise fails or rfue5 to comply wit), the provisions 
of Role 14 of CCS(ccA) Ruk 

or the Orders/dject10 ,
15 issued in PtirsLIanre of he said rule, the h'1quiii, 	Atut horitv 'hay ho 

tin' wciufty 	 èx-parte. 

Atte11j01 pf Shri A.1(, Duita is ;nvi(ed o Rule 20 ol' the 
CCS(Cndtict) Rules, I 9 	tir \'l uich no govnuiui,1 servant shall brine or attempt tc bring any political or outside 
	 bu 

upon any SUpeniou'àuth01.1, to 	
uiiher his tuterests iii respect of niauc, pertj,ii,i the GovCI),flClt If any rprcsc,1ta(on is ;Cceive on hu bcj,aij' I'rci anotll, pni sin 

Sh it ;uw 'nailer dealt with in hsc proceedjiws ii will be preim that Sluri 
A. K D,tia i wa of a represent at io, and that it has been made at his, instaflce and actioui \vii) he aben 

aatnc bh 
otatj of Rule 20 of'the. CCS(conduct) Rule5 194 

Receit of this Memora,ld,jm should he ackI)owIcdg 
	by Sh, I,\ K. Drult;u DC;t 

By onk'r iiirJ in t Ii name oft lie Piesiden.. 

rniq • 	
• • • 	• 	Qui, 

Sh, A <.: i. 	• 	' 0 Ff8 2009 
zl- j 

NI ih lr1sh1tr4rToh $4ThSt 
J\'h(IJflbrt1 	 .', 	• 	

'I 3Ofl 4 J 	I 
le ]ht'orig1t Chi11,i,1 h'ir'iSfJtj. 

-• 
• ' 	'.V. 	.• 

• 	P q 1. 	iJ .i 	• 
't 	'I 
•"; 'i" 	. ••:j ' ; 

• 	••• 	•.. 	.. 

01101611 	iiijl 
. 



Copy to; 

The Chief General Manager, BSNL, Maharashtra Telecom Circle. Mumbai with the request t 
deliver the enclosed Memorandum to Shri A . K. l)utta and to send his dated acknowledgement to this 
'llice for record. His defence statement in triplicate, inay be l'orwatded to this ollice itninedi;ttelv u' 

its receipt. in 'se the officer fails io sibmit any defetce within the stipulated period an intimation to 
that elTect may be sent to this ofliDe. Service particuars of the offièer may he sent in the pro t'oi nia 
prescribed in duplicate duly signed by the Vigilance ciflicer. The staff number and date of birth oi the 
offic-er should invariably be indicated in the service particulars 

lvrty)~X~̀K ti--  
In 

()tct I 

/ 
20FE8 2009 

qJ Waha ivBef  

/ 

L 	 Ll 

:. 
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Statement of ii'ticle of clini'ge Itaitied ngalns Sliti Ak.. 1)11111% (Slati '  N.t. 8188), 
Deputy Gcncrat Manager, Maliarashtra Telecom Circle.  
• ., 

:•t 	' 	. 	.' 
- 

Slut A 1< Dutta whi'c wot Ling as DGM (l&P) ')fo GM 1 NasiL (In' Ifl tIlL 
period 19)5-96 has committed the fraJn collusion vitli private SubScuibels UI 

lelephone No. 57538, 576116, 577087, 577097, 565636, 562900, 564070 by 
lw'hes e e 	 e at Canada Comet NasiL Road by visiting 
t F, E,  Ethate it rnht times and tampel in 	 the ccci et 
passvi'dt l hi' he caused huge revenue osto t..c Department 
monetary bènefts 

By his aforesaid acts, Shri A.K. Dutta, DGM failed to maintain absolute iiitcIity 
and devotion to duty and acted in a manner which is unbecoming Of a (Jove, liment 
ServThereby ted the provisions of Rule 3(1)(i). (ii) & (iii) of CCS (Conduct) 
Ru1e, 1964. 

By oi'der and in the name of the President, 
)U(taI ( 

(Mohiuder Simigh ) 
1) iiector( V.•\ 

• 	 ,t.•'•_ 	- 	
, 1f,, 
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/tiv 
ANNEXURE 	f 

Sti1eiUei( of imputationS of 11%jSCOiidIlCt (JF lit 	JI4Iit 141111 1111 wttkh 	ton k 

piuposed to b taken against Sl ii A.K. 1)ntt (Staff No. 8188), Deputy Genetal 

rvlivigei,Maharashtta l'ciccoifl Cit etc 

t the said Shri A h Dutta was functioning as Deputy General Manager 

0/0 	
Manager, Nasik Telecom District, during the period 1995-96 

	Overall 

2. 	As the Deputy Gneid MnngCr t&P), the said SIni i\,K l)uttfl.WnS in 

Nasik and had 1 1n his exclusivess 
h inter alia th meter reading of any tehephote inimbi 

Management Commands with whic  

could be mauipulateq. 

Sctiry of %
the meter reading statements of the following telephone numbetS 

revealed that there was increase and decrease in the 	
r dm4. though there should 

	

have ben continuouS 	
ter reading of any working telephone  

CO 

136 	77 
129 

kE5 	

1 	20 r 2 
• 

	?14 

.. 	
f 	009 

	

24/05 	1135 	46 	17h2 	789 	147 	 - 	J 

	

25/05 	41 	48 	255 	42 	352 

	

01/06 	94 	101 	94 	101 	439 

	

04/06 	965 	97 	126 	94 	264 

• 	 05/06 	1220 	945 	126 	98 	264 

	

06/06 	95 	94 	126 	99 	265 
000 

	

07/06 	2494 	2116 	126 	94 	266 	000  

* 	10/06 	. i30 	 ---- 	•---- 	261 	000 	2 
96 

	

11/06 	. 	j33 	177 	133 	j77 	261 	000 	13 

13106 	140 	178 	133 	177 	278 	000 	15 - 

(ontd. .2 

I 



I 

'S 

	

11 'skI 4. 7TRt 	fii;;; cntrt Admg 

-2- 	L 2OFEB 

Telephone 

575138 576116 577087 577097 565656 562900 564070 
1 	2 	3 	4 	56 	78 

15/06 	133 	177 	133 	178 	645 	000 	24 • 	17/06 	177 	133 	133 	177 	654 	3 	32 19/06 	77 	133 	1077 	753 	663 	6 	30 21/06 	1;92 	177 	133 	894 	680 	7 	28 22/06 	177 	133 	177 	134 	680 	II 	204 24/06 	ISO 	153 	178 	206 	782 	ii 	220 25/06 	l0 	153 	178 	206 
26/06 	132 	155 	178 	206 	911 	14 	273 

1. 	Futlie: one of the nloiesai(l cven telephone ntiuiheis, it tclepItoii No 
(old.No. 6565.) was diverted from tle Strow'ger Exchange to the E-1013 Excliaiic on the 
verbal insti uct Ions of the said Shri AK. Dutta, thoi%h the said telephone number did nut 
qualify for su.:h diversion as per the prescribed criteria. However, the said Shri A K 
Dutta, as the Deputy General Manager,retijsed to confirm his •verbaf instructions in 
writing, afer he diversion had been carried out, as stated by Shri Sandecp KoIwadke 
the then A;sisi nt I)ivisional Engineer (E- 1 013), vide his statcincil dated 2 7.1996 

'The saId Shri A.K. Dutta, as the Deputy General Manager (I&1), in oveutit 
charge of the E-IOB Exchange, Nasik, thus, manipulated th3 meter teadings ol' the 
aforesaid telej "one numbers, thereby showing undue favour to the subscribers, and 

, causing hege oss of revenue to the Government. Such manipulation was possible only 
by the person laying in his possession the Password Maiiagenicnt Commands And lie ( Passwot d Management Commands were in the exclusive l)0SSeS5OI1 of' the said Shri \ K Dutta durir.g t1i relevant period. 

Thus, b his above acts, the said Shri A.K. Dutta comnitued grave misconduct 
failed to •uain.tin absolute integrity and devotion to duty, nd acted ill a manner 
unbecomjn of Governmen; Servant, thereby contravening Rul 3(1 )(i), (ii) and (iii) of  the CCS (Cond;:ct) Rules, 1964. 

/ 
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. 	 Uiatecn 

ANNEX 1114 E- Ill 

List UI' (locuhlients by wlikli the ailleks of clialge linupird ilgaiuisi Sli ii A. K. l)titti 
.(taff No. 8188), Deputy Geiicril Manager, Maharaslitra Telecom Circle, are 
1) tOl) OSed to he Sustained. 	- 

I A note regarding anoilyinous telephone call received by 1)1 	
( Vig), OIo GM I. 

Na.ik on 27.5.1996. 
 Letter No. 	GM'iNS ,(/VLG/l)Al(/cs/7 	datt'd 	27 5.1090 retnrdiiit 	statement 	of ,  

meter reading addressed to Shri Sandeep loIwadar, SDE, li- I Oil, NasiI 	-  - 

flerninder letter No. 	GMT-NSK1\'1G/DAI(196/3 	dated 	13.6.1996 addressed to  Shrt Sandeep Kolwadkar. 
 Letter No. 	 dated 	2.7.1996 	from 	Shri 	Sandeep Kolwadkar, ADE (Phones, E-IO Exchange, Nasik regang reply to 1)E (\'i") 

letter 	dated 	27.5.1996 	along 	with 	meter 	leading 	and 	tus 	sheets 	ol each 

5 
telephone numbei (corn uterized sheets hard co 	' available with 
Statement of Shri 	an eep 	olwadkat 	1013 Nasik dated799 6 investigation Report of DL (Vig) N 	kcnin l)isti ci datcd 24 7 1997 - 

... Statement of Shri A.K. Duua date 
S. Complaint from 	Shri P.1. 	Joshi ddrcsse 	to Shni B. Prasa nholv 

nexus between Shri Deepak Teckcandani with Shni AK. Dutt9. 

.9.1996. 

 

Final investigation teport of DE \/ig), Nasik Tlecorn Dist e has 
trnived at the conclusion that Shri AK. Dutta has misused th de by
vktue of his status thereby tarnpcied 

ja 

the meter reading for snclii 
 thereby causing loss to the Department 

 r 	 -* 	 - 

Jip.,i •* . 

. 	
' 

• 	
,L 
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ANEXUI' 

List of witnesses by whom the articles of charge framed against Shri A.K. l)ulta 
(StalT No. 8188), Deputy General Manager, Mahaiashtra Telecom Circle, are 

p101)OSCd to;tIed! 

Shri Sandeep Kolwadkat, DE, Nasik. Centr 	m &tnc Thbun3J 

a 

 

2 fLE 2QD 

I 	 j  

  

 

,, , I 	t•• -' 

 

1 - 

 

1' 

tj 
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ilMUT SANCHAR HIGAM LTD 
l'lifr) 	 (Il ( i41'L ()/ /iiiIit IilIiji i.') 

0/n the 1 	ipii Genii iI I\1 aiingel I elecuin 
1(alyan Iciccoin 1)1st r'ict 	'ICIl'l)IIOIiC flhtivaii, kiilnlnlav 

t(atvaii - 421 30J_____.___.-. 

• To 
Shri A.K.Dutta, 

• DGM('HQ) 
I3SNL,1<.ãlyau 

No. T('t'1/ViG/AK1)-16/2004-05/ 

Sub: Disciplinary proceedings against Shii A.K.Dutta, D.G.M., 
U1lkiinigar 

Ref: Nd. 1'/Vig/Disc.Proc//\KD/30 did. I 0.W.2004 

Kindly find' enclosed herewith 1)01', New Memorandum No. 8 
99/20O3V.igJ1 dated 02,08.200'1 akmgwith CVC's advice l.D.Note No. 
00/1S'j'/250 dId. 23.0 1 .2003 i 	1', el ul' Thi i A. K .1 )uita, Ix ; M . You aiC 

reqdôs 	to acknowledge the receipt ol' the Meinoratiduin with date. Defence 
LliCiiiCi1t in Ii iplicatc, ii any Ilhy be Submitted ihi ough this oil icc within thc 

stipuLdperiod 

' 	\ 	.., 	 . (Gopal Jagwani) 
1)ivisiotial Enginccr(Vig) 

()/o 1'Gv1'1' Kalyan 

.t.. 	: , 
•': 

14 -2 
	 I.,. .. 

20 FEB 2009 

II-liwatiati 	at KYN. 17.08,2004 

• 	. 
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1rom: 
Shri A.K,Dutta,. 
Staff no .8 188, 
DeputyGeneral Manager, 
Maharashtra Telecom Circle, 
Kalyan. 

TO: 
YOUR EXCELLENCY, 
THE PRESiDENT! OF iN 1)1 A  

' I  

r rr 1.  entrá Admin 

2 0 FEB 200 

md ifitenlion: Shii rslohindcr Singh, 
Director(VA), lvi inistry of q'otiiiiititiicatioii and 	In Iorrnalion 
Techno1ogy, Department of lelecommunications, Sanchar 
i3havan, Ashoka Road, New elhi- I 

(Through propei channel) 

1 hereby acknowledge the receipt of Memorandum no.8-
99/2003-Vig II dated 2/8/04 proposing to hold an lnqull\ against me uiidti 
Rule. 16(l)(1)) of CCS (CCA) Rules, 1965. 

At the outset may I tequest to invite youi kind attention to the 
C Vc Cuular No 1ODSP3 dated 19/6/87 whetein it is emphasiied that 

it]tic Memo of Chat ges, copies of the listed doLuiuCnts at Anneuie 
iii should also be enclosed to facilitate acomprehensive reply well based on 
the documents otherwise the charged oflicer would become handicapped to 
submit a comprehensive Statement of defence so that the Disciplinary 
kuhority could consider the Statement of defence to see if the charge can be 
dropped at the stage of initial stage of defence as brought out in letter No. 
GLMHA.,O.M. No.1 1012/2/79-Estt(A), dated 12" Marclv 1981, and O.M. 
No.1 1012/8/82-Estt(A), dated the 8" December, 1982. 

• 	 May I again request to invite your kind attention to the C.V.U. 
reference as reported in C.V.C. J.D. Note No.002/1)&'1'/5() (enclosed 
alongwilh the above Mctnoranduiii) the C. V .C. itself opined t liit it will he 
difficult to pinpoint my culpability. This shows weakness of the case even 
at the. initIal stage of the case and the final stage will confirm the suspicion 
raised by the C.V.C. 

; 

it I. 

I 

I. 



\ 

er 

There is only one Aiticfc of Charge vide Memorandum no.8-

99/2003-Vig.11 dated 2/8/2004 against me. 

I deny the charge leveled •againt iuie on th6 said M eiiiorwid ui 
no.8-99/2003-Vigi1 dated 2/8/2004. 

• • 	• • • Imay kindly be heard in persor,. 	 fit 

faithfully, 

( .K.DW1'A) 

\'..• 
	Dat26/8/20O4 

Place: Kalyari 

0 



Ar 

AKl)utta, 
I)GJ'I (IIQ) 
BSN 1. . Ka lSi II 

Sini M M Gupta, 	
2 0 fEB 2009 

- 	
•.. .. iiiq u iry Ant hority, 	 :J 

Geiicral Manager (l)evl), 	 '.uwahati Benc 
BSNL, .Kalyan-421 301 

NO: KYN/DGM/AKD/ç:olf'/5_0( 	 . 	 2/4i2u5 

StiR: Daily Order Sheet, case (AS 1111- i 	 l)(s1 RSI 
Kalyan 

REF: Your office letter no. KVNIGM l)IVigIAKI)/04-05 dated 
i•7I3/200 

Rcsl)ec(eI Sir, 

Kindly f nd enclosed herewi iii the Annex lire-I C( )) 11w Ii ug the 
list of Additional Documents and Witnesses for your kind in foriiiatio;i and 
further action please. 

A. l)UiFA 

BSNL, Kalvan 

Copyio: 

Shri S.T.Patil, P.O. As directed by the 1.0. 
P.O. may kindly acknowledge the receipt of the letter 
p lease. 

:1 



.------ .. 
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ANNLEXURE-I . 

List of additionI documents requir ccl to base nn defence upon 

SI. 	Description of I)ocuments 	 Custodian 	 Relevance 
\o.i 

Letter no.3(v)/99/2 of CVC dated 29 j C\'C ND or Secretary to 
June 1999 	 Minisnv of Telecom to whom 

R\ 	 a copy was endorsed. 	These two letter deal with the 
anonynious/pseudonvmous 

I 	 complaints and disposal of such 
complaints 	to 	say that 	such 

	

S 	 complaints SHOULD only be filed 
2. 	Letter no.321/4/91 AVD Ill dated Dept. of Personnel 	& and no action to be taken. 

29/9/92 issued by Dept. of Personnel Training or with Telecom 
& Training 	 Communication. 
No.245-19/02-0&1\4 of BSNL dated BSNL corporate office New This letter qualifies the State of 
28/10/02 	issued 	by 	Shri Delhi 	 . 	affairs that could take place the way 
S.N.Bhambbani. 	Jt.DDG(MSE) 	 Or 	 secrete password of Exchange could 
enclosing 	copy 	of With it. DDG(MSE), Sanchar be HACKED using a program. 

I TBVI!F/Conf'TEC.Ol dated l/7.'02 Bhaavan. New Delhi 	"In \'isible Key Logger" (11(L) 
from TEC, DOT, New Delhi. 	. 	 XXX. This program can be installed 

	

- . 	locally as well as remotely, when 
I \ ith 	DE(Vig), O/o GMT installed on OMC, it 'ogs all the key 
NSK or PGMT J(i1an 	strokes including secret password 

	

. 	 - 	 - -- 
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These prints out do show all the 
operations of the Exchange system 
on minute tonhinute basis. 
These will show that no such 
numbers though suspected were Not 
observed on SABLA. 

4 
---- --------- YJDB log print out during 1cb96 to 1 DE (L-l013) at Canada Corner. 
June96 during which alleged framed Nasih 
is said to have been commuted. 

S 	The PSAD print out indicates 
threshold 	limit 	and 	SABLA 
observation during the above period of 
all the suspected Telephone numbers 	-do- 

6 
as noted in me cnarge-sneL. 
Printout of OPMN files. PFAC files I \\ 1 ith  DE (E-IOB), Nashik as These ref. File reports would show 

and PFAU files. 	 above 	 that the faults etc. occurring on 
system were to be got automatically 
recorded for attention of the SDE 
incharge of the exchange. Such file 

2 0 FB 2 	 reports 	could 	reveal 	the 
malfunctioning of Exchanges to 

enc 	
affect the meter readings as well. 

Filure o -10 	on 6/5/96 I 	. 	 The whole Exchange system had 

\ 	apd action taken as per submitted by 	
been failed on 6-5-96 and though the 

- DE (Incharge) of E- I OB Exchange. 	 -do- 	 system was restored and its effects 

mentioned in the Item no.4. at exchange under SDE/DE as copy should have been mde 

	

nneure-III of the Memorandum of abo\e 	DEISDE 	(E-lOB) available to me \\ithout  asking 

Charges 	 - Nasik 	 Since this is the all eudence to prove 
charge against me. 

- 



5! 	 \ 

9 	Prescribed criterion ii any issued by GMTNasik 
the then GMT Nasik during I 96 for 
diversion of nos. from Srrowger 
Exchange Nashi k Road to New E- IOB 

10 	Copy of the letter written by Shri :SDE (E-!OB) Nashik 
Kolwadkar, ADET. E- I OB 10 me as 
alleged in his statement on dated 
2 7'96 in reference to diversion of 
Te1nhnn nn6S6 

2 para4 ofAnnexure-l] of the Menlo 
of charges. 

Shri Kolwadkars statement gave 
room to this imputation at page 2. ' 
Annexure-Il, para 4 that he sought 
confirmation from me. 

1] 	Six months F/N. Meter reading of all SDE (E- lOB) Nasik 	The required infbrnlatiofl is required 
the numbers mentioned in the 	 to check the status of the affected 
memorandum of charges fro July'96 	 numbers. m  
tn fleemher'96. 

12 Exchange log Book during Feb'96 to SDE (E-IOB). Nashik 	Status of E-1OB Exchange system 
June'96. 	 during the period. 

Any other documents required by me, may kind1y be permitted before fixing the R.H. please. 

CefltT8I Mmflt8t' 
11101U 

2o FEB 203 
- 
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LIST OF \VITNESS TO BE EXAMIN ED  

S!.No. T\arne of the official 	 I resent posting as far as I Lnow 	Relevance to defence 

S riRY S hah 	 \,cdance officu as 	(Ret ned) 	H 
who investigated and his report 

j are cited a state documents at TWbunai 

Shri D . AJ o le'Lar 

Shri Mascarenhas Fernandis 

I S]-S9 	of Annexure-Ill 	of 
Memorandum of Charges. 

e Officer. O/o.GMT, Nashik He was the A\'O and recorded 
the statement of Shri Sandeep 
Kol wadkar.__________________________ 

iDE. Mallabar Hill. MTNL. Murnbai He is expert in E-IOB Exchange 
system during this services in 
MTNL, Munibai and would 
through hght about the erratic 
readings.  

20 FEB AN 
\iilan 

Iuwahati Beech 

4 	Shn M.Krishnan DE 	(R4C), 	Retired 	in 	MTNL, -do- 

Mumbai 
I Shri NKrishnamurthy DGM (Admn). MTNL, Murnbai 	I -do- 

o 	Shri D.D.Wani SDE(Tax) in GMT Nashik He was the JTO E-1OB during 
the peod. 

- 	 Smi \' K Ahire SDE (Internet) in GMT Nashik -do- 

the Defense4ssistant The name of ' 	 iii be submitted shortl) 	The delay is mainly due to non-a\ ailahilit\ oi 

uitab1e Defense Assistant at presnt - 



N. 
( vel'iH11ciit 	1 l!l(lia .Nljiti 	'i t 	Itlitjjip1 	nut Ilu 	uluffluuw 

l ) 'p:iluunul 
(VjJ:111.. II S'rg 11  

ANNE6NAM 

	

i . Siiieha, Uhaw 	2-Ashk i  Roa(I 
NJe 	l)ellui 	It (H) (I I, 

I )ated the •-? • 	2094 

WI II.11A 	prI )ccctIiITs nuder Rule I () oF the (canal 	 vil 	eu ices (('Issiljc1ui11 ('oninil and Appeal) Rules, 19(,S. has hii iuii(jat'(f aaj 	Sh 	\ K. l)uIIa (laIF N 	I I )v. (el1eil Mtnageu' KaJvan \'iahajIiij•a leleem ('jude. 	ltlll)hai 

A Ni) \V LII R FAS the said Shri A.K. I )utta has denied the cilarCes leveled neajast him 
and has reqtlesfct that an oral iliquiry he ordered 	Ihe (' uuipeteffi l)iscipIiumr '\uthorit i.e. the Ires!(k.uit has agu'ee(I to the I'eqtues( oF the said 	

lni AK. l)uutta aiuh ('()ilidcr' thin! au htu1uuiuiuu 
Authurit)' should be appoiuuteci to inquire into the charges framed agaiuut Sli, i A.K. l)iutt:i, 

NoW Ii IIRLjo)Rl; the Puesid,1t ifl ecucis ii fhc Jx)\\eu5  c(Pruleul('d h 'ih-ut u l e  t (h oF the said Rule. hcreh' appoints Sun S.'i' Paul, l)ivisiouiul Fngine
•  Nasik, lahauashtu'u telecom ('jude, Mtiihj as the Presenting ()liieeu' to pleseult flue case iu suuppou I of the nu ticIc (Ilehauge lttitist flue suki luj A.K. I)uulta hehuic the  III(Illil ing Auuulu 

13v ou'der and iii the umn of the President 

J61 
)&'sk,  

Ui. 	

/ 	
2 0 FEB 2009 	

/ 
Ka MihnhludDistrict. K uk 

(Through (lie CJM 'I'eIecom Mal1arasfriri JClcc,n (_,ircle, lutulhaj). 
2. 	ShrjS,'F Paul, 

- 4pM',0 € Disiôi1j Fngiuieer, .'4::, 

Nnqul 

1r 	I Ii 	Jihig IIiCUJiUES as ILqunLd Undu RuIL 14(6) of th 	196 	ui suit '" fl'rewjjj 

i). h)epartlllent oFleleeiiii NICIlio No 	/99/2()()L\'1 II dated 2.2t)4 :uiouu 	itlu .\nnees I to I\'. 
ii), Copy of' the acku 1ov 1 e(ugeu)ien1 dated I 7.8.2nt4 i1ouuu 	Iuri AK. l)tutta :Ickuuo\\ Iedduu  the l .e('cJpu of the Meuuo uetcuue&I to at t i) ahove 

ieePed ugoinsi on him,, 
iii).Copv of uepIesenu,(ioui (hated 2(uX794 tinuu tic c$i;red oflicer dcu 	uw hu(. ,  chau's 
I \ ) I ) 	ii inu lit o I I 	kuuui Oh du No 	, 9°)/ 	tt) 	If (I 1( d 	I 	Ippi 'I lit ilL 	lui I M M (uupt u  (IM(D) ()'o I'(1 I 	K iN iii 	I ihi ii isliti i is lulqtuuluuui 	\tutlinu it 

-I 

Centri 	
TPfbunal 
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ItilkIli of 111(111 49) 
jI 	 Nit itii t \ 	( 	ItltWIltR ti IOtl 	ctild I nlnt itt it nit I 	( ltiinlnC\ 

l)ep:irtiiieiii HI leiccnitinhiIiiic;iiiniis 
V.iIii(Cl1 Sc ,ciiHii 

915, Saiteliar Uhiawwi, 2()-Aslinka Road. 

	

New Delhi 	1l (y) 01 

DaICd tli: 	- it :()4 
0 R U E R 

Wi I lR 1 /\S proeeediiis tinder We I 6 or the ('cittial Civil Services (('lassi Ieatioii. 
Control and Aipeal) Rules. 1965. has been initialed agaitisi Shri AK. l)utta (St:tIT No 	I 
I )v. General ManacL Kalvan. Maharashira 111cum, (.'iicie. N Iumhaj. 

AND WI IIRIi\S the said Sun i\.K. i)uila has denied the eharues levele(l aeainst him 
and has requested that an oral inquiry he ordered. I he Competent Disciplinary ;\utlioritv i.e. the 
President has agreed to the request ni the said Shri A . K. I )utia amid considers that an Itiquinimie 
/\UIilmitl)tti(I be appctintcI to inquire hHo the charges hanied against Sliti AK. I )titIa. 

NoW. I IIl1II( )RI,. tin I'jd 	Iii 	uj: 	of ih 	, i' ( 	nirtn'I hv'.itt 	ith 	I (hI ol the sai(I Rile hereby appoints Shri MM. (iipta. General N1amiaem'(D). ((/n P( NI I Kalan as 
the hiutiiiiiip i\nihonitv to in(itime illio the ehmarws trained 	f':timst tIe said ',hl i ;\.K. I )niia 

I 	rdeç dI nd in the name o (the P 
T7f; 

2 c FEB 2009  
(A.K. I'al ro) 

)usL OItier(( \i.I I) 

—_=V 
lKaI\'an Feleconi I )istrict. Kalyan. 

ti ititsht na 
(I'Itiommgli Iie ((,f\i IcIc.iiii \i;iIiiiIii,a lelecomim ( irelu, I\Itmiumhai). 

2. 	Shri NI .N'l. ( ifipta. 
(icnieral N'laiiagem(I)) 
( )/o P( 'iNil. Kalvait. 
I tic toitviiig cloctiiiieiits as requited L"Wer Rule I 4(6) ni (ime C('S ((( A I Rules. 1905 

are sent lietevithi :- 

i): 1 )epari iient olleleconi N lemo No. 8/99/2003-VigIl dated 2.8.2004 along ithi Annexes 
Ito IV.. 

(py ol' the acknowledgetitent dated 1 7.8.200-I horn Slini AK. I )uiia aekiio ledgitig the 
ieceipt oLilte Menin relcired to at (i) above. 
Copy oh mepmesentation dated 26.8.2004 iiomii the charged ohhlcer denvi hg mite charges 
leveled gainsl on hint.. 
i)epmrliiteiii nile lecotit ( )rdcr No. $992)3-Vie.II dated 	' '-'/. . 2(1(1.1 appoititine Slimi 
5.1. Pill. DL. N;iil;. a; Pitseitilin I tiller. 

\vi(mlesses. ii aiiv, \ ill he pmoduced dutittu the course ol iim(I(mimV, 

4.: 



I 0, 

Shri AKI)utta, 
DGM(HQ) 
BSNL, Kalyan 

Cov, k d P 0c" i 

BIIARAT SANCHAR NIGAM LTD 	A.  m ~W-A  
(I ( ovl. of liulia Iflfr?rrise) 

( )/o the Prineipal (;eneiaI f1 anager '.1 ekconi 
I(alyaii IeIe(4)nl I)isi rid , telephone IHias'a,i, l<ala'I'alav 

Kalyan — 421301 

I_ rrfTrf 

2 OFEB 2009 

No, KY N/V I G/AKD- I 4/2004-() 	uwahati Bench ,ii at KYN. 21.10.2004 

Disciplinary proceedings against Shri A.K.Dutta, D.G.M. 

IeI: AOM(Vig-1 ), Ml I Circle Muinhai letter No. 'FIVIgi l)isc.Proc/ 
A.KD/34 did. 12.10.2004 

Kindly find enclosed herew'th letters received from Desk Officer, 
DOT, os8/99/2003-Vig.1f & No. 8/99/2004-Vigi1 dtd. 30.09.2004 for 
appointment bf lO/PO in lespect of Disciplinaiy case against Shri A K Dutta., 
DOM You c,ari requested to acknowledge the receipt of the same with date 

• 	.... 

\1 
-, 	 .1 • 	') 	'• ((iopal Jagwant) 

Divisional Engineer(Vig) 
O/o PGMT Kalyan 

4 
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-ANNINURE. 

tHIAUAF SANCIJAJ4 NJCAM LiMit JJ; 
(JNEfl,i, MANA(;Eu JEIj(OM 

IIIIAH (J(J I 392 001 

Np. GMT/VIG/AKDI0506 	
dated at Bharuch, 15.9.2006 

SI JU.J tCi' : I)epaiiiiie, 	Inquulty ninjnct 	A.K.Ib11111 (Sin if no, K I HK 

	

n I).( M. n/n ( R1 I Iri 	( Anm 	 I 	 T•Trrl -p-'. 

REPORT 

- 
INTRODUCTION 
	 20 FEB 2009 

Vide Office Order no. 8/ 99/ 2003-Vig. II dtd. 30.9.2004, 	I uwahatj Bench 

Authorit',,, the undersigned was appointed as Inquiring Authority to inquire into the 
charges leveled against Sh. A.KDutta (Staff no. 8188), Dy. General Manager presently 
workinas Dy. G.M. Tezpur (Assam) Sh. S.TPatjl, DE Nasik was appointed as the 
Presenting Officer vide the same O.M. Sh. B.G. Deshkar, DERetd.), Bombay telephones1.0  
acteds Defence Assistant to the CO. 

II. 
. RRIEF HISTORY 

Preliminary Hearing in this case was held at Kalyan on 17 3 2005 in 

ich he P0 and the CO were present. Regular Hearing in the case were held at 
Murnbi on 131h 

-14 September 2005, and 21 st-22 nd April 2006. The Final Hearing was held: at Mumbai on 24th and 26th 
June 2006. All the Regular Hearings were attended by 

- the P0, the CO and his Defence Assistant. 

During the course of the Regular Hearing, Eight prosecution documents were 

produced by the P0 which were taken on record and marked as Ex. P-i to Ex. P-8. 

Prosecution also produced one State Witness whose deposition was recorded and 

marked SW-i. Thereafter, the case of the prosecution was closed. After the Closure of 

the prosecution case, CO denied the charges and submitted his Statement of Defence. 

Three defence documents were submitted by the CO and rparked as Ex: D-1 to 

Ex. D-3 and taken on record. Two defence witnesses were also examined by the 

CO as DW-1 and DW-2. As the CO did not appear as witness in his own case, his 

general examination was Conducted by the undersigned. Brief from the P0 was received 
on 29.6.2006 and from the CO on 5.7.2006. 

-,:.. 

-.:.: 



Actrnin  
unal 

ARTCLE0F CHARGE 	/ 	2UFEB2 	/ )94rticie of Charge 

Sh. A.K.Dutta,the while working as 0GM (l&P) ,OIo GMT, Nasik, during 
the period 1995-96 has commitled the fraud in collusion with private' 

:..subcribers of Telephorie nos. 575138, 576116, 577087, 577097, 565656, 
562900, 564070 by using highest secret commands of E-10B Exchange at 
Canada Corner, Nasik Road by visiting the Exchange at night times and 
tampering with the meter readings using the secret passwords. Thereby 
he caused huge revenue loss to the Department for alleged self monetary benefits. 

By his aforesaid acts, Shri A.K.tjutta, 0GM, failed to maintain absolute 
integrity and devotion to duty and acted in a manner which is unbecoming 

i. of a Government Servant, thereby violated the provisions of Rule 3(1)(i) fl(ii) & (iii) of CCS (Conduct) Rules, 1964." 
i 

STATEMENT OF IMPU+ATIONS OF MISCONDUCT 
- As per Annexure 

CASE AS PRESENTED BY P0 

. 	 The P0 in his written brief initially referred to the Article of Charge 

&':Irriputation of Misconduct Thereafter, the P0 proceeded to give a brief narration Of 

contents of the prosecution documents filed during the inquiry proceedings For the 
è of brevity reference is made only to those state exhibits which relate to CO's role, 

as pointed out by the P0. These are 

1. Exhibit P-4 It is the reply letter no. NST/ADE/E-10B/SpKJ9697I1 dtd. 2.7.1996 

written by Sh. Sandeep Kolwadkr AIJET, who is also the only State Witness (SW-i) 

to Sh. R.Y.Shahpetti, DE CTTC Nashik. This letter also contains a statement of 

meter readings of numbers kept under observation. As per the P.O., the readings on 
06.05,1995 for all numbers in Ex. P.4 are 000 and are (') star marked, The readings 

on dated 16,5.1995 are increased to some value. The reading on dated 24 5 1996 
show that there Is sudden increase in meter reading and on 25.5.1996 

, there is 
decrease In meter reading. Such type of Increase observed oil 5.6.1996, decrease 

on 6.6.1996. Again increased on 7.6.1996 and decreased on 10.6.1996. Such type 

of increase and decrease in meter readings for few numbers is possible only by 
manual command "ABOMU" only. 

V  ~1- 
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• 1,1 	The P0 has also relied on following oral evidence of state witnessuced 

during the earing which also supports the above charges :- 	
0 

-1 	Sh. Sandeep Kolwadkar, the then ADET Nashik presently 

working as DGM(BD) Maharashtra Circle who confirmed Ex. P-4 and his 

i 3jstatements as SW1 that Sh A K Dutta was in charge of E lOB exce 

maintenance and password was with him ( Sh Dutta) and no password was 
- 

handed over to iim e to Sh. Kolwadkar. Dunng his dfrosed cross 
-• 	1III 'p- 

Pçxnrniimtion 1  While srutlnI7lnq the Note of Vlgllatwe Offlcer Nnqhlk ( Fx r 1) It 
came to be revealed that there was an over-writing on the dates at two places 	' 

viz, the date of the anonymous compla e date of signateoT the 

\."Vigilance Officer. He also confirmed that on 6.5.96, all the 5 numbers are 
- —;- 

showingzero Meter readiflg, but could not recollect as to howThis might have 

happened. He deposed that by using the command ABOMIJ, the readings can 

be made zero or modified to any Ather value. I1 also deposed that the 

preservation period for YJDB printouts is 3 months, but hedid not check from 

the YJDB log whether the ABOMU command has been otby 

whom? He deposed that he was not having access to YJDB records. As per his 

deposition ,' tJecember 1995 the exchange keys were with Sb Dutta the 

• 	: 	CO and he only used to 	 han open and lock the excge daily. 

2 -  Th involvornorit of $h, A.KOutt, DQM with refprence to the produced evidence In 
• the ease Was as under: 

• 	 (I). 	That the CO manipulated the meter readings of Telephone nos. 
• .  575138, 576116, 577087, and 577097 by using highest password 

which is available only with the Exchange in-charge. These 
manipulations in the meter readings were done by using the manual 
command ABOMU. . 

Vill 	CASE AS PRESENTED BY CO 	 / 

1.0 . 	As per rulings in the departmental inquiries, the burden of proof lies on the 

Disciplinary Authority. It is the primary responsibility of the prosecution to 

prove his case and the onus can not be laid on the defence despite the fact 

that the degree of the evidence required in the Departmental proceedings 
• 	. . . 	 . 	lhnt tho proiidnrniicn of pofflbility In riOt proved tMyotld rnnnonnblo doubt 

.. 

 

as recorded In criririnni cne but still the P0 has to prove nonin possibilIty If 

.•.. 	riot preponderance thejeof. By applying general principal of evaluating 

••• 	• 	 3 
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evidence, the second principle is that the burden of proof rests on the 
l')lnrflnn, y Authority, I n It wot fri ho tho roponihility of Ilin Pro'onting 
Officer to establish the charges first and then only the defendant would be 

required to controvert the same. It is not for the Charged Officer to prove his 

innocence or absolve himself from the charges. Prosecution ( Disciplinary 
Authority represented by P0 ) has failed to bring home the charges, through 

documentary evidences and also in testing the veracity of listed documents 

or through any oral evidence, except exhibiting them. That as Disciplinary 

Authority has failed to discharge onus to establish the charges against the 
CO, 'as such the charges leveled agaInst the delinquent automatically failed. 
That however tIle CO has succeeded to absolve himself from the charges by 

producing additional (defence) evidences listed and exhibited them as 0-1 to 
0-3. 

I). 1 In on oflI(Inl clirijlnr hnnrinq tin , 3(v)InnI2 (ltd 2 5) n 	 hy 

Central Vigilance commission, New Delhi regarding no action to be taken on 

anonymouslpseudonymous complaints. 

D-2 is an Office Note bearing no. TB VI! F! Conf/ TEC.01 dtd. 1 .7.2002 

issued by DDG (V) TEC to Sr. DDG (Vig.) DoT , New Delhi. listing a number 

of safeguards to be adopted for avoiding chances of hacking secret 

the coinputotlod sheet containing meter redIngs of the telephone 

numbers included in the Article of Charge alongwith other numbers. 

The CO also produced two Defence Witnesses OWl and 0W2. 

\ ~ iKulkarni,DW1 is working as SDE (RMC) in MTNL Mumbai nd 

was introducedTechnical exprt in Ei.PB_ecflaa.q,es. The deposition of 

OWl mainly focusei the reasons for erratic behaviour of the Meter 
- 

Readings as were found in the present case. As per him, the possible 

reasons for such erratic behaviour could be :- 

the c which rnay'rcsult In Zero Meter Reading 

(ZMR) for all the numbers from that rack. 
For the entire exchange to show Zero Meter Reading, it can be either 

due to malfunctioning .  of Charging unituse of_MMRZ.command. 
- - 

One rrran made reason for erratic meter readings could be the possibility 
___ 	 - 

of misusing the AOMU command. In such a case of man made misuse 

4 
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of ABOMU command, it Is recorded in the YJDB log file of the 

exchange. 

0 \\ 

I.. I 
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He also deposed that change of meter reading is possible if the mag tape is 

changed in between a fortnightly meter reading cycle. 

He also deposed that all the passwords of the exchange can be made open to 

all If °LP-55" card Is removed from the system; and also there is no indication in 
• 	the exchange whether this card has been removed.. 

S . .D.WaniDW2, is presently working as SDE (Mobile) Nashik. 

HeworkingasJTO ( E-1OB) in Canada Corner exchange 

Nashik during the period 1995-96. During his deposition, Sh. Wani came out 
jP 

with the followin ob e ;tS 

II 
I 

- 	..• 	(U)\ 
\\\ 	

aE) \\< 	\ 

When shown the Exhibi,he letter dtd. 27.96 of Sh. 

Kolwadkar,(the PW-1) containing statement of Meter Readings, he 

deposed that there was a 	 65.96, which led to 

the failure of the entire exchange.e Meter Reading of the entire 

exchange was reset to 000. 
I  

The Meter Reading for all the subscribers were added manually to the 

previous Meter Reading of30.4.96 on the bas!s of average of cj 

made during earlier ,  periods. 
He also deposed that the frequency of visits 	the exchange 

were occasional. 

VII. WHAT WAS THE CASE :- 

The entire case with reference to the Article of Charge and the Imputations of 

misconduct and misbehaviour on which action is proposed to be taken against the 

CO Is that during the period 1995-96, he committed the fraud in collusion with private 

subscribers of telephone nos. 575138, 576116, 577087 577097 56656 602900 

564070 by using highest secret commands of E-106 Exchange at Canada Corner, 

Nashlk Road, by visiting the Exchange at night times and tempering with the meter 

readings using the secret passwords. Thereby he caused huge revenue loss to the 

Department for alleged self monetary benefits. 

.t 
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was diverted from the Strowger Exchange to the E-i0 B exchange on 

the verbal instructions of the said Sh. AK. Dutta, though the said telophono numbOr 
did not qunllfy for fltich (IlVNkji nq 

pr 1h19 ptnnr.i lhn(i njilmlif, I Inwnv.i thn nfrl ih 
AK. l:uua, nr tlio r)npi.ily (nn.inl Mn1in1j,, 

I9ftIn(9j 1() COl IfitIti 111,q VOl I)It II Ittf UClk.)115 
in writing after diversion had been c4rjed out, as stated by Sh. Sandeep Kolwadkar, 

 
the then ADE (E-10B, vide his staternent dated 2.7.1996 ( Ex. P-4 ). ............................................

S  

/ 	. 	.. 

Charge —wise position of the Charged officer is however explained in detail, for 	
T I*.I. 

further examination 	

Centr 

: 	
/ 	2 Q FE3 2OQ. 

Viii. IMPUTATION OF MISCODUCT OR MISBEHAVIOUR 

L 01 The Co , as the DGM (I & P ), in overall Charge of the E-IOB exchange, 
Nashjk, manipulated the meter readings of the seven Telephone numbers, as 
per details given In ANN. II, thoreh showing undue favour to the Subscribers, 
and causing huge loss to the Government 

: FVALUATION OF THE PRODUCED EVIDENCES: 

Oii'a perusal of the documentary and oral evidences on record, the following 
observations are made; 

- 	 . 

 

Ex. P-i, which is a note from DE(Vig.) Nashik originalli states the date of 

anonymous complaint as 23.5.96 and purported to have been signed on 

24.5.96. Later on the date of complaint has been overwritten as 25.5.96 and 

date of signature also overwritten as 27.5.96. The SW-i in his oral depositioi 
also failed to clarify these dates. 

The Ex, P.4 whIch contains the statement of Meter readings enclosed to 
lttor did, 2.79, from Sb. Sandeep Kolwdkar, ADE(E-IoB) Nashik shows 
that on 6596 all the fmve telephone numbers (575138, 576116, 577087, 
577097 and 565656) were showing Zero Meter Reading. However the 
Computerised sheet of Meter Readings ( Ex. 0-3) as sent by IDE (vig.) Nashik 
to the P0 vide his lr. No. GMT -NSKJVIG/22/0796,pART 1121 dtd. 23 7.2005 
shows that none of these numbers were having Zero Meter reading on that 

particular day i.e. on 6.5.96. In fact, all the Numbers were showing less meter 

readings on 15.05 as compared to the meter readings on 30.04. In a normal 

working such type of readings do not happen. During cross-examination by 
the CO ( as per Ex. SW- i), the SW-i failed to re-collect the reasons for these 
abnormal readings. 

. 	1, 	 , 

 



Further Sh. D.D.Wani, (the DW-2) who was working as JTO( E-i0B) Nstilk 

during the above period i.e.95-96, in his deposition stated that there was a 

major exchange fault in E-10 B Exchange, Nashik on 6.5.96 due to which the 

Meter Readings of all the numbers were reset to 000 and then increased 

manually by adding the average of the earlier periods for these six days 

between 30.04 and 06.05. 	 . 

The deposition of Sh. N.A.Kulkarni, DW-1 who is presently working as SDE 

(RMC) MTNL Mumbai states that the only way to manipulate the Meter 

readings is by using "ABOMU" command. If any person is using the ABOMU 

command by using his secret password, the log of the same is recorded in 

YJDB log file. 

. 

	

	The SW-i in his deposition has accepted the fact that the preservation period 

of YJDB log is 3 months. 

The P0 could not produce a copy of the YJOB log file for the period Feb.96 

to June 96 as requested by the CO. 

8.2 	Another imputation of misconduct against the CO is that one of the 

foresaid seven telephone numbers viz, telephone no. 565656 (old no. 65656) 

: vás diverted from the Strowger Exchange to the E-IOB Exchange on the verbal 

uctions of the said Sh. A.K.Dutta, though the said telephone number did 

;iiot q'tialify for such diversion as per the prescribed criteria. However, the said 
\ 4, 	i 	Sh A K3Dutta, as the Deputy General Manager refused to confirm his verbal 

I 	. 	 . 

..ictructions in writing, after the diversion had been carried out, as stated by 

V Shru Sandeep Kolwadkar, the then Asstt. Divisional Engineer (E-IOB), vude his 

statement dated 2.7.96. 

.40 

EVALUATION OF THE PRODUCED EVIDENCES :- 

• 	 On a perusal of the documentary and oral evidences on record, the following 

observations are made; 

(I) 	Sb. Sandeep Kolwadkar, the then ADE(E-1013) Nashik in his letter dated 

2.7.1996 ( Ex. P-4) has stated that"...His telephone no. (old no. 65656) was 

diverted to E-10B RLU Nashik-Road on verbal instruction of Shri AK. Dutta 

• . DGM(I&P) to Shri A.K.Deshpande JTO (I/O), NKRD. The bill of this no. was 

neither more than Rs. 10000/- nor it was coming in the area diversion. These 

were the two criteras set by GMT Nashik., Shri Satyapal during first phase of 

cutover. Latter I gave a letter to Sh. A.K.Duttá DGM (l&P) requesting him to 

• 

	

	confirm his verbal instructions for diverting 65656 from Strowger Exchange to 

E lOB RLIJ NKRD So far I have not received any confirmation from him 

Av 
T . 

} i 
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As per the prosecution, the CO misused the secret password and manipulated the 

meter readings by using AB0MUmadBPrOSTrd_____present any 

• 

exchange. As per the Prevailing instructions issued by the Oeptt. of Telecom on this , 	subject the 	0 file should be preserved for a period of three months The 
Preliminary vigilaice inquiry was conducted by DE( Vig.) Nashik befor completion of 

the three months, of the alleged incidence of manipulation of the meter readings; and, 
,ll therefore he could have easily taken out acopof the YJOB rirout to pot the fl alleged misuse 

of the ABOMU command But no such efforts seem to have been 
DE(Vig.) Nshik, 

The CO was working as DGM(l&P) Nashik, but has der d in his written brief
,  that he 

was overall in-charge of E-lOB Exchange Nashik. On urther evaluation of the written 
- 	

tnlent( Ex 
P5)OfSh 	

Nashik  

• 	 , 	

• 	 8 

(p tN SçS_U  

Xo \ 
\ 

On a perusal of the documentary and oral evidences on record and upon 

consideration of the P0/CO briefs, the following is concluded with respect to the 

charge and statement Of imputation enclosed in support thereof: 

combined reading of the article of charge and sta'tement of imputation with 

pt 
to the same it is observed that the CO is charged that he failed to maintain 

integrity 
 and devotion to duty and acted in a manner which is unbecoming of 

ern\ent servant. The charge on the CO is that he manipulated the meter 

g,pfeven flOS. thereby showing undue favour theubscribers and causing 
1onetary loss to the Govern,iie,i 

.4 1 
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IX COMMENTS ON WRU1EPI ØRIEF OF P.O. 

  

The Presenting Officer has submifted his written brief issued vide his no. 

AGMNpTIDI/pO,i dtd 29606 with a copy to the Co First of all the P 0 has 

narrated the alleged charges in Annextjrel of the Charge sheet. Thereafter he has 
• 	given a brIef history at 

the case and discussed. regarding listed document Ex. P-4 and 
the deposition of the state witness SW-i. In short, the P0 has given nothing new 

• 	
exàept what IS already mentioned in the Annexuresl and II of the charge sheet and 

Whatever has been discussed above. The P0 has stated that the YJDB file 
signment was not Possible due to limitotion of syst erTi ,  

ASSESSMENT OF THE EVIDENCES 

• 	J 

 —
•..d. 



nt 01 
char e in the Article of charge against the CO is that he used to 

at night times and tamper with the Meter readings. The 

documentary evidence in his support exce t to rely upon the statement 
(EX. xchange is keptik during night hours and 

(I&P) Shri A 	tta c 	ke Further the Ual invesigti ation report (Ex. 
P8)of the Vigilance Officer do GMT Nashik states that: 
f MJ As no record is found to be maintained at 	 son for the visits by 0.0. T. staff to E- 108 ExChange Building, in order to confirm the visits by 

the officers 
to E-IOB exchange during late night hours, following efforts were made to contact the 
security person posted at main gate of E.-10B Exchange to record his statement. 
a)The Supervisor of Security services was IflSinjcted neionnlly to make the 

àoCerned Security Guards available, for recording their statements, He assured the 
u/sforthe sameJjieqo 

(b) Shri B. B. Dlxii', the Digvijay Security Services, Nashik Road was addressed (vide 
letter No, GMTNSKIVI GIDA 1(196 97/14 did. 7.1.07) 
available for inve.st/gtjo,, 

nother 

in reply to the 1st question regarding his name and designation Sh. Kolwadkar has 
written in his own hand that his designation is 

0iViSifll En 
83) 0/c GMT Nashik; and further in reply to 	hehas stated that he has been 

aUottedapasswordbyShAKDftDG 	It is an established fact that in E- 
OB Exchanges the password protection as well as all Important passwords _____

4V74 __are  IDE i/c cf the exchanQe The oroec'iitin h I-. I-..I 	-- 

 

\ 
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ere was a major exchange fault cn6.5.g6 which necessitated the resetting of all the 

eter readings to 000 and manually adding the readings as stated in reply to Q. nos, 

and 9 of DW-2. For example, the Meter Reading statement of Telephone number 
5138 annexed to Ex. P-2 shows that on 6.5.96, the NAwas 200 hereas the 
).mputerised Meter reading statement (Ex. 0-3) for the same telephone no. for the 

ridate Shows the M.R. as 615.This vital fact was not made a part of the 
- 

'estigations initiated by DE(Vig.) Nashik in May 1996. 

• . 	But surprisingjy he also not res onded to our communication Therefore the 
dtfLIlorsotofJ/dpotlOd 

•.,J19s keepin2 in view above facts and the brief of the PP and the CO, the charge of 

not proved against the CO. 

; 

It 	 III 
) 
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'Ii 

'iu to estao 	as to who was the in- ce of the xch an ge in  Possession of 

It has been brought out during the oral deDosition of Sh n fl 

t 
• 1: 	'ni.. I 
• 1'•  .:i'i 
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TI rc next irupritnilori of misconduct nqairist tim CO Is tlmt oue Telephone no 5665t3 
(old no.65656) was diverted from the Strowger Exchang€he 

the verbal Instructions of the CO, though the said telephone no. did not qualify For 
such diversion as per the prescribed crIteria. The CO al& ,rLfu4~Ld-12 confirm his 
verbal  instructions in writing after the diversion had been carried out, as stated by Sh. 
Sandeep Kolwadkar, the then ADE (E-10B) , vide his statement dated 2.7.1996. 

As per the statement dated 2.7.1996 
( Ex. P -4), Sh Kotwadkar has stated that the 

aforesaid telephone no.565656(oid no.65656) was diverted to E-10B RL(J Nashik 

Road on verbal instructions of Sh. A.K.Dutta OGM(I&P) to Sh. A.K.Deshpande 

JTO(l/D) NKRD. However during the vigilance enquiry by the Vigilance wing of 
Nashik Telecom, no statement of Sh. Desiande, JTOj/D) seems to have been 

recorded as no such statement has been produced by the P0 during the oral enquiry. 
W~Oither 	said Sh. Deshpande, JTO(l/D) has been made a witness by the 

• ptosecution. Although Sh. Kolwadkar has stated in his written statement çEX.4 

that he gave a letter to Sh. AK. Dutta DGM(l&P) to confirm his verbal instructions for 

. 4erting 65656 from Strowger Exchange to E-10B RLU NKRD, no copy of such a 
• 	her was produced durinq the e"ry. The P.O. did not press this charge against 

•1 JttCO either during the oral enquiry or in his writton brief. 

• 	Thus keeping in view above facts and the brief of the P0 and the CO. it is observed 
that the Imputation of misconduct In diverting the telephone from Strowger to 

1OB Is not proved against the Co. 

XI 	FINDINGS 

On the basis of the documentary and oral evidences discussed above, itis 

4.0 

concluded that: 

   

 

Article of Charge Not Proved 

LO 

 

(M.M.GUPTA) 
\ GMTBHARUCH 

& 
lNUlRlNG AUTHORITY 

  

15.9.2006 
- 
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Statement of imputationS of misconduct or misbehaviour on 
which action is 

proposed 
to be taken against Shri A.K. Dutta (Staff No. 8188) Deputy General 

Manager, Maharashtra Telecom Cirete. 

Th: t the said Shri A.1. Dutta was fti
nctiofliflg as Deputy General Manager (l&P). 

Olo 
General Manager, Nasik' lelecom District, during the period 1995-96 

2. 	As -
the Deputy General Manager (1&P) the said Shri A.K. Dutta was in overaU 

char of the E-lOB Exchange, Nasik, and had in his exclusive possession, the Password 

Ma
nt met Commands with which inter alia the meter reading of any telephone number 

Scrutiny of the meter reading stat ,ments of the following telephone numbers, 
3. 
revealed that there was incicase and decre1 Se in the meter reading, though there should 
have been continuoUS increase in the meter eading of any working telephone 

Stiten1Cflt oI)Ilç r reading of nun be 	
dotb0fl 

Ccntr$ mlnt 	lWMafla1 

£ 	
20 F LB 2009 

tXUflE 

k1 Telepflofle iw. 

• 	 •. 	 ,' 

• 	:- • 	- 	4: •.' c71087 577097 565656 562900 564070 

2/02. 300 136 67 24 

15/03 343 181 136 77 

31/03 419 225 207 
248 

128 
190 54 

15/04 488 
591 

261 
287 292 213 112 

01/05. 
06/05. 000 000 000 000 

41 
000 
260 

16/05. 41 48 
46 

47 
1762 789 342 

24/05 . 1135 
48 255 42 352 

25/05 41 
94 101 94 101 439 

01/06 
04/06 

. 

965 97 126 94 264 
264 

05/06 1220 945 126 98 
99 265 

06/06 95 94 126 
126 94 266 000 000 

07/06 2494 2116 261 000 2 
1/06 130 

133 
96 

177 
---- 
133- 

--- 
177 261 000 13  

15 11/06 
140 178 133 177 27% 000 

13/06 Contd. . .2 
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/ 	2 0FEB 2009, 

2L 6'u ,,vahati Bench 

r 

' S.
iA 

* 4. 

1)ate 	 'relephoiie No. 

575138 576116 577087 577097 565656 562900 564070 
1 	2 	3 	4 	5 	6 	7 	8 

15/06 	133 	177 	133 	178 	645 	000 	24 
i7106 	177 	133 	133 	177 	654 	3 	32 
"19/06 	177 	133 	1077 	753 	663 	6 	30 
21/06 	1492 	177 	133 	894 	680 	7 	28 
22/06 	177 	133 	177 	134 	680 	ii 	204 
24/06 	180 	153 	78 	206 	782 	11 	220 

14 ,  
25/06 	180 	153 	78 	206 
.26/06 	182 	155 	78 	206 	911 	14 	273 . 

4. 	Further, one of the aforsaid seven telephone numbers, viz, telephone No. SÔSbS 
old No 65656) was diverted fiom the Strowger Exchange to the E-IOB Exchange on ii 

1 	1erbal instructions of the said Shri A K Dutta, thou&h  the said telephone number did n 
1 ,qua1ify for such diversion as per the prescribed britena However, the said Shri A I 

butta., as the Deputy General Manager, refused to confirm his werbal instructions 
wnting, after the diversion had been camed out, as stated by Shn Sandeep Kolwadka 
çe then Assistant Divisional Engineer (E-IOB), vide his statement dated 2.7.1996.  th  

'The said Shri A.K. Dutta, as the Deputy General Manager (l&P), in over 
charge of the E-1013 Exchange, Nasik, thus, manipulated the meter readings 01' 
aforesaid telephone nunibers, thereby showing undue favour to the subscribers a) 
causing huge loss of revenue to the Government. Such manipulation was possible or 
by the person having in his possession the Password Management Conimands. And t 
Password Management Commands were in the exclusive possession of the said Stiri A. 
Dutta during the relevant period. 

Thus, by his above acts, the said Shri AK. Dutta committed grave miscondu 
failed to .naintain absolute integrity and devotion' to duty, and acted in a mant 
unbecoming of a Governmeni Servant, thereby contravening Rule 3(1)(i). (ii) and (iii) 
the CCS (Conduct) Rules, 1964. 

17 



Address 
K lA New l)Llhi 

4t1 Address 

/clisie 
WWW.CVC.IJIC.II1 

No 	002/1& /2 () 
*4iIT IRAWITT 

h;i RT49du 3Pi) 11 
COVERNMENT OF INDIA 
RAL VICILANCE COMMISSION 

R&I 3, 

Satarkta Bhawan, G.P.O. Complex, 
Block-A, INA, New Delhi-110023 

2 2Nv 2006 

Su1:- Case against Shri A.K.Dutta, DCM, - I)Io Telecom. 

Depment of Telecom may pl ase refer to their file no. 8-99/2003-
Vig.1 dated 06/11/2006 on the subje t cited above. 

./Vhcomniison has perused the inquiry report alnngwith all the 
do Ufbttsf the case and the conlT1eritS of the DisciplinarY Authority 

is observed that on the basis of the toic &. ics nsibihty of Shn 
AKk1h\vho was in charge of the c ange, it can be inferred that he was 

of hi best command of Xchange. Therefore, he is responsible 
with I 	to 

faults leading to revenue loss. Keeping in view the fact that there was 

bnormal decrease 	e in the meter 	stated to be due to 

- icc micat fault is the 	 on the part fchrged officer, hence 
the charge has to be'i'ercd proved to this extent, and Commission 
would advise imposition of minor penalty of 'Censure" against Shri 
A.K.D.utta, DGM for his supervisory failure. 

A lithe records of the case ns received in the Commission arc returned 

I u 

/ 	 1 

thrector 
TO flU. 2465 1019 

l)cpartiiicnt of Telecom 	0 
( Sliri I ).K .Agar\val Sr.l )1)(i(V), 
Room Nj0 QO I , Sanchar l3hawan, 

• 	20\T'.hka Road, New Delhi 
Jo  

}1V. 



	

No. 8/99/2003v1g 	 s4flE
0 10 k- 

	

jp. 14rv4: 	 GOveinmentofj,idia 
Ministi y of Coiiiintiuicatjons & I ufot mation I eclinoiog 

M)I NT11clit of TIcüm,m, n icat ions 
(Vigilancej F Section) 

\ Ceflt 	
915, Sanchar 13hawan, 20•Ashoka Road, 

New Delhi-i 10066 

S 	 Dated theS -- 	, 00 

MJJANIJtJM 

A copy of the Inquiry Report dated 15.09.2006 submitted by Shri MM: Gupta, GMT, 
Bha, tich, Guja,rat who was appoint(' ( I as the inquirinp Authority to Inquire into the charges agailisi Sun AK I)utta (Staff No. 8188) ilit' the,, Dy . ( M 	Mahiar;,sl,tr;i Iciccom' Mti',,ft, j l)JvSeJitJy D 	M A'; 	n J 

 lri ow 	ii' H, f 	 "1 I'
11 '".ii!id hf! l ,! t}1 	A )y (A It) NOft No, 002/1>&1 /250-41 52 	dated 22.1 I .06 	of the Centr C flhIflisSjon (CVC), is also forwaidecl hcievjti, 	 al Vigilance  

' 	2. 	Although the lIlqtiiiy Autlunity has held the el1;iiges as iu)t pIuvc(l, I lie I )is ipliriary Aiuhoiiy has ubseivcd that on the basis of the iole and icsponsjbjlity of Shti /\ K l)utta who was in charge of the exchange, it can be inferred_that he was in 
oxcha,e Therefore, he is responsible for any irregularity committed or occurred with 

f regard to major xchange faults leading to revenue loss. Keeping in view the fact that there I 
\SVaS ci orinal lccrease or incree W I ic meter reading stated to he if 511 Ic "Isory laps onTh part 1)1 (hi ged 	 ho, itv pi 'pocec that the ge 1115 Id li 'Oi)Sj(iC,(I PiVcd to this CXICII. 

3. 	Shi A.K.Dutta, DGM is hereby informed that he may 	 ' _entti 	he may wish to make in the matter. Such representation ,  if any Thall he made in writing within fftccn slays of the ieceipt of this MenioraOdji,, faiiiig which it will be presumed that lie has no I'cprcsen1atjoi to make, and further necessary action in the matter is liable to be taken accordingly. 

Thc receipt of this Mcnioraiiduin, alongwith a copy each' of the Inquiry Report and 
CVC's advice, shall be acknowledged by Shri A.K. Diitta 

BY uidr and ii, the naIiIc iihe I:)Ic.sj ( 1 cI1 t 

Patro) 
Desk Oflicer (Vigil) 

Incl.I . -°PY of Inquiry Report. 
2. Copy of CVC's advice ID Note No.002/p&T/2541576 

(iai('d 22.11.06 

K.  

I 	t.I(l1t..1] .N'imac,, 
• ' 	\nio I i ii 	r 1 !1 	It, 

• 	iliiri. 	, 
• 	'4SOfliflf Rt' 	Assa,,, Telecom Circle, (;uwahati), • 	, 	. 

r. 



• j'. 	: 	 t 

1. 	 - 

• 	 : ' 	
•'••' ;• 

'4':'tt 

; 

N 
I 

jI•() II : 

Shri A.K.I)iiita, 	 .,.171N)_gR 15 
Ass fnn ("uak 

CentraIActminIstryT,un; 
• F(): 

20 FEB 2009 I Ij I';'XCCIICtICy, 
The l'rcsideul, 
Union 01jfl(Jj1 	 uwaha 	th 

IA((ii 	hi _A ki IW,i)k ( )f IILU (V-itj 	LLtmIi Do I N evy  

SII) 	Ict'c11 aWijust the lIlquiI\ le)I 
Vj'.H d:iid /l?/o() 

\'oti'r I'..celIeiicy, 

' 

t k nowlcdgi hg hLI C \\ itli  tilL I L 	I p( 011 ()U I JilL hll( )h d tid U Ifl q IIOtL d h 

	

	
L1'wit1 thL copy of the inqun RLpoht daiLd 1 /9'()6 and (\/( lind 

22/1 I 2OO6, i t is represented as follows: L 
\tfle ()UtSCl, I iiay stihi11t that I (lid h1l COhlinhit aiiv irregularities 'vhtht)evcI' to call tIpw (hIscil)lihlal'y action :I;Iiitt tn. I he I rlm'c t Advjce of (.V.C. itself' was Inure luau stitficieiii to diup the case even at the initial stage Since it is clearly said ' t that hoiii the i)octIIhlen(s/[vi(iculce availablcjj xviii he (ifflcL)i( Io f)ihip()jIht the ctulpahiiiiv OIl Shri A.K.l)utia and yet eave a cryptic advice to initiate a ninol peuiult 	against Sfrj AK.Dutij. 

l'h C. \'.C. had univ the power of superintendetits and \\ as  not required to advice on aui penalty and much on quantutii thicreul. 

iheic are many j(tWilchlts stat np clearly that iii giving advice, the 
C.\/.' his over stepped its limit in stwgesting qtIahhtluiii of peiiaItic resulting in voiding the entire (liscipiinai\ piuccedings 

14 :i 

•i t."4~

.  
• 

1; 



LO FEB  '71 

iw; Iii IllnN 	
t)I  

MAN 
the hIihcarijig of the case and thcpicsciittiig officer 

COUI(1 not huiki up thc want Or proper document and could not get the charged proved 
through its only \Vitness (SW 1) Shri Kolvadker 

Nej Ilier the lresent i tig Officer nor the I )isci ph mary A tIthorit\' 
presented the Invest igatiiig Officer which proved hunt to the l)IoSectitioii of 
the case as Presc,1t ug Officer was hand icaped 	Ifir \vant or • 	 niaLeiiI/(lciI1ieIltai .y CVidncc ]]ie Presentino Officei could not produce 
even documents to build up the case. 

RLleInng 1(1 Oem ' 	Ai1I1\tift111 of tIw Miin of ( Ii miges,thL 
coInpu(c'rizc(i sheets, hard copy nviiilahle iii the exchiniige could not hc 

as any (loctlI1icIltl,•\' 	prool mo 	lstai)iiIte 	the 	I )isciplitiatv 1Ntriiy's case Ihiotighi thies 	(loclInleilts \'Cic i°C(lLICsIc(l to supply thitotighi n 	
liter no.KYN/l)( M/AKl/( iiIi0S(), dated 2/4!20()3 t( ,  the la). and Coji blue 

P.O. hut it Was iiltiilialc(hi() us as Who /\vailahle" [lie cliesis of the ca 	s(nrtei 110111 6//96 when there was a majop exchange fiult (iii that 
day Sometime in the frenoori 'lucre was no dial lotie !or the subscribers hr 

•, 	thi.thcJc exchange as deposcd hy I)W-2 (.hiti \Vaiii) the (lien II  d1 nIti 10131 \dldng iii Q A 4 After consultillp 	ith RM 	(Repam; ind lti t ntcnaice Centi e) Bombay and cahcr ScnbrOf flcei c by the I I 0 (L- and his iililllL(hI ilL 	iipHoi 	of Ihic I - Z.I tU h 	iIig( the I it nvailahle t IL 'is In tdL(l to ftstdm I tilL I \LhlmngL I 	depose
d lhldt is the i til IhIL tttL wa' of oldu thidii Th/4/96 o 

the SUiui Off 	
(ILLI(kd to RsLi the M R oh ilL ultilL I \dianue to 000 to 

avoid iii 	Coiliplaitits 110111 the public, 'the Ito (I IOU) (J)W-2) has also (1 c'I:sed at QA-9 that the Cliii re I xcIiatige M R. was reset to 000) but to 
account for the calls inadc by the subscribers between 30/4 and 6/5 these 
were manually calculated Rr 6 (lays on the avelage 01 the earl icr periods and 
a(icled to the M. R. of 30/4. I Ii is tins been done iii order to save any Revenue 

fault as Well as toa\oj(h al1vcotnplijiitc lioiii the hihc 	h isk1 	y D-3 	ç stcpi n upauN! 
Mciefeaii01165 is very clear. .1 hits the charge leveled agaitist me by 
the l)isc. Authority regarding revetitic loss due to major exchange hiult are 
coiiipletclv \Vl'ollg without Specifying 01 PlOdileitig ;itiv e\idcilee by the 
I)k, '\iIlhlorjlv (r l), or thirniphi (\V-J). 'lie JI () (h iuU) iii'i \V:iiii hia 
deposed at QA-9 iegniding steps taheti 1w him to ;elo;C the exhnitg hiult 

• '-4 

h, 

) 



- 
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Lt~raq,, 

h) 	dV( 	ii I\ 	)U 	 hk 	\( 
also 	t04'oid coinplaiiits of the public.  

In' [lie prescribed statcment 	Shri Kolwadkcr (S\V- I) never touched the point and. Systematically avoided to Coil firm the excIiant,e Fault which 
tlCCeSSi,tate zeroing ol all Meter Rea(liIlg of the 	;y;teni to restart [lie working of the lxchange. 	lie was asked by inc as a I )GM(I & P) to submit a special 
I'ejlol'I 	rcgnrdiiig 	cause 	of 	the 	maoi' 	lchaine 	huilt 	to 	appike 	to 	the knowledge oltite I lead of [lie SSA (Shri Satyap(1l) the then (.M.N:isliik. 	In the 	meantime, 	Shri 	Satyapal, 	GM 	Nasik 	was 	transferred 	and 	the 	new incumbent Shri 13.1 1 1 -asad, GM, Nasik took over iii the mid of' luiie96 and in bèivn the 

 
two Shri Koiwarker liever submitted ally special report despite 

of ni' repeated demand. I nspite of 	ttbmii itting the report of Exchange 1itil t. Shii'i 	KI\vadk('r 	(SW-i) 	colluded 	with 	the 	\'itilance 	Officem' 	to 	hihiicate 
t:ilscciftiplaiiit against 	ne. 

The Vigilance ()l'ficcr 	liihricted 	a 	note 	forging the dates SO cal led anonymous complaints received on dated 236/96 \vhicli was suhsequeiitiv 
over \•vntlen as 25/5/96 but his sigtia we on the letter showed as 24/5/96 and 
t hat too well 	scratcllc(l 	(5- I, 	I temii- 	of An Rex ure -  III 	of 	the 	menio of 	the clai'e). 	'l'lius the genesis of' the cse of' initiating on 23/5. 24/5 & 25/5/96 

ii iI5 	itS a iiiamiipttl ihon 	ccoIi(ll\' as a \'mgilan 	e 01 ,111ce r, k 	should 111. 1ve  
1 4 

-

\\ LI  I convci saul with tlic Dcpai lmcntil I nsti uUmons and also \' mgi 1LII1LC ( 	m Jill S 	on 	tlic 	sub icct 	of 	dca Ii ng 	the 	' 111 () IlY motms/psc udon' tiioiis coihplaiiiis 	'ide lkpt. of' Pemsoimmal 	and 	Ilaimlimlu letter no. 	32 i/h/9l 	AVl ).lIl 
dated 	9I9/92 and C. \/ .('. letter 	10. 3( V )/99/2 dated 29/6/Ye) which cicarl 
stated that no action should he taken on anonvmoOs and pseudonmous complaints and should be ignored and only tile. 	The C. \/ .C. ci rcu I al's also 
slate that all the C.V.Q. must ensure that these instructions miiust be sirictl 
complied with. 	'I his was necessitated because it is Faun(j that 	the 	I ),( )P'I 
reol ut ion 	no 	37 I /20/99 - AV I) 	III 	dated 	4/4/99 	"as not 	being 	H lo 	ed t11o011 	clear 	cut 	i listruct ion 	of' 	(leal ing 	the 	alionvmnouspsel.ldomivmllouc 
complaints 	by 	the 	I )OPl' 	issued 	iii 	Sept 1 92 	wliicli 	are 	mle\ Cr 	fol lo 	ed 	iii 
spirit 	or 	in 	a 	letter. 	l:\'emi 	agreeing 	hut 	not 	acceptin 	that 	the 	amiomi 	iiioiis 
coin plai nts were taken cognizance. 

In the \vhole ease no i\I()I N (Intemrogatiomi ('ouimnand to know the 
slat us of' Meter Reading of the 1 ci ephomie N uiiiher) a me executed by Sli ri 
Kolwadker (SV-1), hiichiaige of the Fxcltaiige to coitlimni \\ hethier  (lie hider 

are actually increasing or decreasing ahnorlilall\. 	Sitililarl\, 11 ,  

4 0  



I cetit:a7 
	

. 	

I 	 kt?njflf.__ 
. 	 -- 

 

	

7  t_) — 	 I 	. 

	

I 	20Ff9 
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fr " 

ItU(tIIlJI 	Il(lhcJ 	( IttI(iIIJIJ 1)1 	IIf 	HII) 	tI)IIU,lIlqi(Iy 	N  . 	 Je11 PlUdUced by Shri KoI\Vadker (SW- I ) in his recorde sta 	tj 	nch Itciii 	of AIiIiLxtIIc-I II but cIKIoc(I d tihft lidI(ttiju t\klu  
. 	. . 	

I1III1thCIS 	kcpt 	UI)(Ier 	ohsrvt011 	Wi th 	
R(d(iIllg Of 

aiiy 	si,iat11 	and 	any 	: 
. 	

:aLllheflhicalioll which becomes a 
SUSI)CCt and doubtful and Iieiice can tiOt be 

	

;1rcatcd any evidence at aii' stage. i'hcre is im system oi COIflIflan(! in the 	! Eicflti Ie E- I 013 systems vhjcIi gives () exhibIt the 'ieter Reading ol any 	•• 	: 
tprevious dates which was SLIbmj(ted by Shri Kokva(Iker (SW- I ) alter 

directed by V.0. on or afler 25/5/96. The unsigned typed oWwri6on sheet 
attached at I tcm-4 of A rinexuicJ I I of the Menio of' Charges where the Meter Reading of 6/5/96 prior to 25/5/96 as directed by V.0.) Sho\\'Ji to Zero. :f j 

	

	
c is no A BOl N Report nor any observatjo1i report to prove 

OF iusti I' an' incrase or decrease of the Metei Readiii hut exposed to Shri KoIwa(lkcr 
' - 	(SW I) lo the exfttll tIi;it Jl(' \vj; 	IV a\\:I 	d hr 	hi11 I 	 i 	u' In o .0 6/: which he -efrtlnc(f lioiii coiiIjriniii 	that there 'as aii 	inaH or 

- 	
minol fault which cuased all the Meter Reading reduced to /.ero as per V 	
Q.A.92, 14, 16 of' SW-I. ShrN.Alkii1 SI)[ (RM() NITNI. M131 

	V (I)W I) has deposed at QA-2 where lie has stated that it 
IS 1101 possible by 	V 

any mechanism to note the Mete' Reading of' any mid day say 6/5 and also 
	V 

clarified at QA-7 I he (lilt ics of FSpoiisi hi ii tv or Al /A 1)1 1 I iichia rge of the ( \LhinC 	I hc I)- which is 	IOI1nihit Mctu RddIfln sI ituiiui docs not 
1  shio 	lhc Metci Rcadiii 	oh 615 is 000 foi all the iiunibcj s 	D-3 is a 

•( 	.1 - 	 j F 
tLd i Cpoi t by the SDI(r- 1 013 ) Ni i k a Rer he Wds i cqucslcd iii; ough 1 1 .0. to IUH1IsII the duiils orteyhon, nundxr duHng the puiod 

t 
; 	: 	D-3 could have not been gciiciatcd diii tiu the Illoiltil of Md\ nricl .1 iIne( fr I IlL' purpose of doiii,it5 10 he used on behali .  o I' plosecuit ion to po 	

their case. Ihei'eIire all the Meter Readiiis shown ill the Statelnelits at llenl-/1, AIIIICXUrCIII o Memo of (hares l)CCoIlies a stipt 'ithiout any I 	IIxchaiige printout and observation report. lielice i fultv don hi1111 II lack of aul hentic (loctIlnents to 	eIleIate a basis fir ohscI\ at iou icpurt and 	V iiidiçit5 1 'ahricawd dOLtlnl( Ills ()lih\ 	I IIC 	( llcl(ItIo,) III uuIilW}c(l 	hLt\ HIOII • 	ltsellappearsj)fj%e .d)ctuincnts not StiJ)portl l)V 1il\ dctllncntar\ 
VjdCliCThlCI)Oli.i5iiith1:.1, 	

I videjicc J)  rove Ills case 	I iclQIh' ndicatcd in his report on pae8in 
!UL 	Jht 110  ichiiiu iui 	!gIIinc I Iiuuu 	WdS conduc t d h 	1)1 (\'ig) N&isuk hc foic coiiiphc 11011 oh I hic I Iii c 	111(111111 (If I I 	il 	d ii i u k tu 	of ............

........!cadi!nis iiid ti_'!1!2ij prtuitoiit hldVChcCfl 
PJV!!cedtopinpOjflltj)C allccil lilisuse Of AR( )M1 ctlnh11at1(h. lii shioit thic 

1 4  

• 	.li_, i, 
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iIS'iveI1i1ptliiiig new eep( what k 

this is also expressed hy th 1.0. if 16i. -. 	.'ch 	/ 

Shii Wani II 0 (E- 1013) (DW-2) in his deposition at QA-7 stated that 
thci L is no possibi lily,  or ups and down in the Meter Reading as 	indicated hy hi I Ko l wadl<cr in lftiii 4 of Aniitii 	ol Men wraliditin or ( liIges and he has no knowlcdgc or any ups and down in lhL 
•pace. 	 Muu Reading takui 

-  

has deposed how the Meter Readinu are clianied 
command. I hese eomniands are available in 

subscriber nmna enlent under Class-i \vhich are accessible to Sl)li E- 1 13 
as the suhscrjhei' Manajenicnt command 

UN 

L[llijj 
Q* 	 3i 

Itis it Ihc1 that I was I) iM( I & P) in th 0/0 (n\1 II) Naslnk but iiot 
'I ihaige of' E- 1013 Fxchniig (Iliri ng tli period ... I 

VS pI0I110(Cd on local of ilcialing basis to JAG of II. 11!srp.A vide CGMF MI I ('itele Rombav order iio.Snif'f' l3/AE22/Jj\(;/:/73 	
ted 21/12/95 and accordiiilv posed as 

GM(l & P) 'ide GMT.ik oider no.Staft-1 lIGo/Engg/16o dated 
4.0012/95 and joined as DGM (I&P) 	e I 29/12/95. consequently as PCI 1O I  

order no.314-3/95 S I ( Ill dated 14/2196 and C(JM I Bombay order no Staf 1-13/A L-22/JAG/p/43 dated 23/2/06, I 	as pr(motcd to l)GM on 
Adhoc basis and posted as l)GM (l&P) Nasik I cease to be the O\ ciall I nehat gc or I - I 013 Rchange Nashik mo Ii om 29/12/95.  

In Net all the Exchanges including F- I 013 Fxcliaiige, OCR Exchange. 
Cl)O'l' Exchange and all OF(' /l'(M system l),IA X Fxclia,ìgc we under my Adininistradv e  control but not under any [xeuljve Control. The. charge of' 

Nasik was looking afici' by Slit'j Kolwadker (SW- I) atler my 
PI'011lotion as DGM( l&P) .e. liniii 29/I 2/95 In. his Statcineiip at Item 1)0.5 
of' Annexiire-1 II of Mcinoriidun of' charges, Sliti kokvadkcr(SW_j) has 
accepted at Q.No. I that his desiwiattoti is l)N( F- I (R it OCT 283) 
O/o.GM[, Nasik and Ititlicr he has stated that he has been allotted a 
Password by Shri A.K,Dutti DGM (I&P) 

The I nqiiiiv Auili(riiv in his report at page im. ( last pira) iiid 9( first 
pat'a) has also stated this Iict. I )urinr the cross exalilillalioti at QA-I, Sun 
Kol \•vadkcr (S\\'- I) has acccpicd about Ii is look i rig alter cliare oil )F 

• 	'-: 	
I 



) 	 ('l ()fl) 	Nisik 	A ni thc ihscnc of icguLuic 1)1 I 0I) (SW2) has sirift(I dnrii 	his dcj silion at QA- 
Lxaiiiinai mu liv l ( 	•. 0 1\ A 	n ..' 

n;n;. 	
1gj 

2 OFE&2009  
iii \\'a,ii, ii () (L- 
IIT'r 

• 	'. (U '/./ %.-$. U )()UL lOOKing a I icr the c111'f4' 
Nasil by Shii Kolwa(lkeI' (\V-I) ahci I was pioiintcd i I )( iM (I&l 
w.c. floin 29/I 2/9. 

stated 	that 	it 	is 	an 	established 	fact 	that 	iiiL I 013  
prOteCtion as well as all important password are with DN Inchane of the 

to who was the 
illcha rge of the 	Ixchatigc in Possession 	oftIiejlllpU)asSvOI.ds 
Under the (Ii rection of 	GMI', Nasik, 	the System 	was cliii rd 	under the control of the Al)El Incharge of the lxchange who was \erv near to l)El 

1 
dd 	ilinost cqual to 0i higher Ilidli Siioi 	l)I 	Ioi OR put po 	01'status aid 1XV As pci 	pii i ?(Vll)( () if 	Mtc 	Of 	I 	ktioiii 	\\i(cliiiu' 	11111(1 	hook 

issue 	by 	the 	Dept. 	oF 1 dlecoin 	(•ircufat 	no. l9-9/9()-ll IM 	dated 
1 014/9 I (page no.433) and san e is reflected in NITNI.. 	lech. ('iicular on L- 
I ()l 	no.01.2 	•()6-MS[, 	iss t 	1)1 	dated 	2(/2/) I 	(pn' 	iuoA I 	) 	on arraligetiletit 	()V 	pass\vor(l, 	(iF )tipinu 	of 	\'ariotis 	coinin;tnds 	into 	different 

T .• 	 • classes 	and 	reiiiedial 	lneasur •.• to avoid 	leakauc of revenue 	by 	nhisusin I . \th iOliS commands 	in 	I -1013 ,l \chai1c 	it 	is ck ii k 	quotLd 	as 
/ 4 	, Scnicn 	Al 	should 	liic 	icss 	10 	most 

fl1dntpuatiofl and flidilltendiicc cominaiids 	! hc statLI.S of ADLI 	who 
ilidlidlidle 

• 
tioublcshooting d 1y--da\/tO[n1 	\VOl k. of tlicL-I 013 L\cIian 

- 	I fence 	the. 	A DET 	was 	solely 	in 	corn tiiand 	and 	ilidlialge 	0 	the I scliange 	and 	look i ig a 11cr 	II ie 	charge 	of .  1)1 	(I - 1 01 	) 	ol 	Oie 	I xcliangc. 
are never put in colinn(in d except For the Adti1 inlstRUIvcpWj)uscs. 	I 

'vas the only DGM against the existing three I)GM s. The other two 1)GM s 
,one on Medical 	Leave since long and the other are under relieved on 

• transFer 	to 	Punc 	SSA. 	I 	was 	generally 	the 	overall 	Incharue 	(f 	all 	the 
I xcI)aligcs 	system 	i iic I tiding 	I) 	IA X 	I xcImiic, 	Ol( 	I ( 	\ I 	UOCtIOfl 
network iii the Nasik tirhaii /\iea lr the Adiiiinisiiaijve Ptiiposcs only and 
not Rr any pat -ticular [xcliaiige lr a particular 	aid as iii No 	here l)(iMs 
We Incliarge ol tlieNxcliange. / 

Shri N.A.Kulkarni, SD[ (RMC), MTNL Murnbai (I)W- 1) has also 
dat - i 11cc! during his deposition at QA- tO. 

c-, 

1 

-I 



/ 	

' 	7 rn 

/ S 	 'lie C' lileiiljni1 oF the I 	). thu Nn i:i 	uud \V:5 

09 

(SW- I) is Wrong as Shii Kolwadkci was having t per hi adni S.Sjoii n (hi 	
pJerCcor(l(J statemeuit in Q.A .-3 at I tern no.5, Auinextirei Ii o Mem of,  ('lia, - es that he has heeti al lotted the pass\vord 

The Same 'las alSo COuiIirflle(i by his Jl'() Sliii Wani (D\V-2) at Q.A.-2 
during Cross exan)iilatk)il by P.O. Shri Wani (DW-2) has Catcgorjcally stated 
that: in Case of' 

carrying out (lie work of' suhscrj her nlanagcuiicui( the 
password allotted to Sun 

Kolwadkci' AI)N'r or 1)1 as tIiA l)II' Was look in afler the 
work of' DN (I - 101)) [xcliange also 

\VCFC Opened by Shni KoIwadkei• (SW-')' 

lhclnquiiy 

i ll 	1013 1' 	
aS 'veil as alhimflQi1t)assvth.dai.citI.DFl 	
his 	aI cunhrmc(H) ,  the i)( Il ciicuhar uio. I o)()/9)p 

IM dated I 	I and same is ICflCc(I iii MINI, 'I ccli ('ii'cuular 	I' N- IOU  C 	 uioMI .21 .0WM -SI. issue -01 i 	26/2/91 	ii 	i 	 iiid 	
• 	 of Vat'ioiis comniaiids iiito di ilcietit classes in F- I 013 Exchauies. In NovJicre DGM 's 

ai 'eh i 1 chaI. cl'th\Chrl 

Froiii here it is cleanly iiidic;uic(j that Sun Kolwadker 
Al)k I (SW-I) he 	jhr'e was t 	 of (lie hi-Iofl Fxcjj 	and was 	kin alien the cl1are of' (F- lUrT3l,S(l in the abseiicc of i)F and having the 

	

thcLXchian C 1fllHSPOsseI(lHeiIi 	 LinI oflu 

S  

cAbsence 	 ) Jji the 

	

Thejil ftAuffii'\'iIuIlS 	1 has dean v indicated that 

the 
01 

\ cl ed 

of Chai'gcd 0 I I icer. 

fIle Vigilance OFficer's report and stateinciut enclosed lhiciciii at Item 
no.6 and 9 of' Aniiextiu•ci II of' Meinoran(luuli of charges become a sis as nothing is suppoi'ted by any Fxcliinge Printout (A ROt N or SA 131 A report) to show that Meter Read iuig Shio\\iiig 

 tlleiei11 is Iict un I and Correct or ever 
in ken, Second N as stated by I lie P.O. that theMeter Read ii "as ad recorded 

  
iS C0i 	Ieielv ullIsL&tuicleul 	 ______________ 

!JJL cniiic 11)11)01 
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I 
I)uriiig the period ui investigatjoi iii .June()6, the

GuKlahafiF 

yet nhrof rer t rice nl()I)1P)s at least it 	Aug )6 c ore 'Judi ihic Vigil tncc 011icu hits uhrnt1tcd hits report but mtsuabIvi1id0 click lhc Coflimiiids CIUI ing 	 \VI1LI1 Shi I K0I\\ ddku  (S\V-l) 
V1000

a eged that commands 	
S1IppOi of an' Authçnitic 00, docuIlleilUpvjdeiice 	 - 	 - 

Th)rifflar
~, ,, 
	

his case and 
it 

j 	
l(.tthdt(h(.(kgftc 	f Jcr.&luucl ii th ic I i 	__ 
reasonable thwhtas 

Pi 
iiLWkJiili(It tilL buiden 0 f pi ø1 m LSts (in thc 	l_.Affl(flth 	it 

Ito L' I hhts hi) 	j isVandffi cm 1 IiI\, t!llCIl(ll,l 	o iii d be i eqwud to Ofltl0\Itli ( lhi) L  It 	jthc Chat gLQ!jkei to I 0\ L hits ilill()ccilce 01 dh0I \ 	lii 111SC I! ioiii 
lig-hoille tile  c ll ,,~lrues tmodtiyisc5 

ifl!i:cncc. 

is that the COUCIUSIOI1 must be rested on the 'idenceanclflotofltheIlidttetjI
'\ henttIs sidthit th concJi 	imu 	be icstccl on the eyidnccu 	" itI ul 5(I\Jfl 

flhiLnothLbdscdnhIfllsIci(htflI cvidcjicc 

StWti has 
\Vhatsoever More OVCF 110 comic lusion should be 

 lenc  
• 	

oievidençc 

I Icre No Meter RcadjnQ set have been recorded \\ ithiotit  eIiera( itl it by A110-1 7-770 he becti put iii evidence ti an\ Meter Reading iceorded shown in t lie slatCinerit amid Ihicie lie C\ et rcading in the stalciiiermt hccoi115 asI)cd I lctic this elliot iale place-qmmmlmvicliii, 
JUL It'tji abnormaIc1e.aer. increase in the Meter ReudinUslad ht1I. 

t!Itklo(aiIv\vwltIlOtith. 	
at 	hl. 	The hIl(JLHI\ Al!lh o r ity 	stated iii his rep 	thatho(hS\vJ.I;1() have riled to recollect tile reason and to establish the ticis 01 any kind of 

: 

] 

4 .  
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OF liiniinnl i 	icuMe ir 	 iii ihe 	Ietei 
lOi1R. lily LVidcnc (Riling tI1(. (J1tI1L in. fling of tin. 

I leiice, the charges framed by the l)iscilinaiy Authority iegiiding 
iipscs Or lailuite in Supci\ ision on tin. p ut of du uigd Officer (10 not at isc as 

Mr  4 	 01*  1  licrea.  C 11 1 e , "UC 	 I  1W,  

The lst'cI opinion given by the ( u'. III his lepurt oiu dated 
22/I 1/2006 a1ongith the charge leveled by the I)isciplinarv Authority is 
P!QdUCCCl without specifying any INidClIC0 olexislence. 'Ihe I.O. has 
(:olnilIet(k Hl((l lo establish any nI'ihe cifflii'rS lt.Iri1 a('liliSt iii' by iiit 
DisciI)liliiiyA(iliiIl(y 	JilL iIi(IiiiiyAUlhoiilv iiihis 1iiidii1USOiti)l5lS(li 
documentary and oral hvidenceAkil'ing the reeular hearinu has_concluded 

joy thf (Jiaid Oil icci I Icnce. charges IL \ c ft (1 against ne h\ the I )isc ipi in ii 
llmi ily iii his i L 1 OI I Oil dt SI I 2/1)6 I 	it diiw tipLi \ lo; \ idps Or Luiiuu 

(fl the pail of eli:irged officer do 11(11 aiHc 	itt evidcnce/doctiiiiciits arc 
found to be estabi ished ki aliv kind of existence of abnornial decrease or 

• 	increase in the Meter Reading The P.O. or thiough his only witness (S\\'- 1) 
• 	could. not establish the on lv cliargc against inc. 

I h ( \1  ( in his I nd id 	c ii is ilotc(l It caii be inici iLd tiu It hc was 
lnpossession or highest coiimand of Nchangc I bet efoi e he is i esponsible 

any in cgulai itics committed 01 OLL Ui IL (I \\ ill ) I Lgam d to nuqor L\Change 
leading to revenue IOSS, keeping in View the hct that there were 

aluuorinai (Iccicases or illerease in the \Mcicr Read,iie S(ate(l to be due to 
technical faults is the Supelvi SOl'\' lapse Oil 1 lie part of cliaiged officer, hence 
the charge has to be considered prooF to the extent". 

The SaIIIC has been tcpiodtmccd 'crhathn by the I )isc. Authority in its 
show-cause notice iillmavcuiiiig the provi soiu udcr Rule- 1 ( ) oti action on 

the liiquiriiig Authority Report vlucie tiie.ieasoiu of disauieeuuieiit II' aiuywith 
the flnchiiigs OF hI1qumirimu' Aumthioritv should be suibiuiittcd with the 
i:\  idence/record available. l3oiii the ( \.( . and I )i sc. Auithiorjt have used 
the same word iii Fcrred' hut avoided to show cxi stcmice Of any cv ideiicc on a 
record sti lficieiit enough 1r the purpose. the I uuqumi iv Report shows that no 
attempt was made to prove that I was the i uichuaigc or the I .xchiange and as 
such the di sseiit 11ole made by the I )i sc A tithiorit under R tile- I ( 2) is not 
coned. 

• 



I A- 

I 

Ii is NPI'lillsi IIIc spilt of ,  lIIcr of the Rule where SOIliC evidence on 
I CLOl tf should have been showii in th dOS(. lit M'DiscAuthority, As sK Ii the 
dissent is not based on any evideiice at at I therefore 110 petialtv needs he 
imposed even 'Ceiisuieas advised by the C.V.C. The charge may bp 
!.1ol)ped honorably 

the l>.O. has prnved iithi ng either tlirouhi his V i ttiiess( SW I) or by 
contradicting the defence Witness to show how the deposition of defence 
\Vi tnesscs Were not logical. The Inquiring A uihoritv has c hearty stated in his 
report that both SW- I as well as P.O. have fii ted to recollect the reason and 
to establish the fact of any kind of existence of abnormal meter reading and 
failed to Produce any evidence during tile entire hearing of' the ease. l'he 
tnquirhlg Authority has clearly submitted in it's Findings that oil the baSis 
(if the docuuiicuity and oral evidences discussed above, it is coule luded that 
hcA I ide (if Cha rge is not proved' 

i 	 efo c, I may kindly b C\Ouicu dftd horn ihc diii es k\ LIed 
adainsinicvide lcunoi anduni 110 8 991200L \ 1(1 III (Idled 2'$ 2004 

I I'euiiain, 

4 1liaiiLiiig YOU, 	
TE1PUR (781) 	 47 
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Telex : 031 -62677 	 F. Fax 	:011-23385345 

H 
UNION PUBLIC SERVICE COMMISSION 

(SANGU LOK SEVA AYOG) 
1)11OLPUR hOUSE, SIIAHJAIJAN ROAD 

New 1)cllii - 110069, 

To 

The Secretary to the Government of India, 
Ministry of Communications & information Technology. 	 - 
Depart ii ct I of 'I ci ccoi III flUfl icat ions. 
915, Sanchar Bhavan, 

- New [)clhi. 

iAueiJ r, n: Shri A.K. Patro, Desk Officer) 
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- 	 - 	 - 	 - iht . 	11)11 nary proceedings under Rule 1 6  of C(.'S(C('&A) Rules, 1965 
jIist Slwj A.K. 1)utta, Stall No. 	I 	the then l)( MA(A&I). 0/0 

ashik piesently DGM, Assam Telecom Citcie, Guwahati 
-:. 

	

: 	
. 

I am directed to refer to your letter No. 8/99/2003-Vig..11 dated 21.3.2007 on 
the above subject and to convey the advice of the Union I'ublic Service 
Commission, as under:- 

2. 	The Commission note that the Disciplinary Authority(DA) proposed to 
take action against Shri A.K. I)utta, Staff No. 81 88,the then DGMA(A&P). 0/o 
GM, Nashik (hereinaller referred td as the Charged Officer (('0)] under Rule 16 

• 	of the CCS (CC&A) Rules, 1965 	and vide its Memorandum No. 8/99/2003- 
Vig.11 dated 22.8.2003 called upon the CO to submit his representation on the 

	

• 	following substance of imputations of misconduct or misbehaviour in respect of 
which the inquiry was proposed to be held was set out in the following statement 

- :ol artiële of charge. 

:•• 



tot  
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Shri A.K,.fliitta while working as l)GM (l& P), 0/u GM]. Nasik, during the 
penod l 995-96 has conmiitted the fraud in collusion with 1)1 I\ ate Subscribers of 
1elephe No.. 575138, 576116, 577087, 577097, 565656, 562900. 564070 By 
using hi°ghest secret commands of E-1OB Exchange at Canada Corner, Nasik Road 
by visiting the Exchange at night times' and tampering with the meter readings 
using the secret passwords. Thereby he caused huge revenue loss to the 
Departiiientfor alleged self-monetary benefts. 

By Jit, aloicsaid acts, Shu A K L)uua, 1J(iM, failcd to Illallildill alisolute 
integrity and devotion to duty and acted in a manner which is unbecoming of a. 
jovertiment Servant, thereby violated the provisions of Rule 3(1 )(1), (ii) & ( iii) of 

	

I . 	CCS..

*
;t) Rules, 1964. 

3. t-I he Commission note that a St itement of imputations of misconduct or 
misbèiiavior in support of article ofi charge was enclosed with the charge 	.. - 

memorandum dated 22.8.2003. 	Th CO submitted his representation and 
requested fc an oral inquiry in the niatter. 	Accordingly. the CO was issued 
anoth€ dge memoiandum dated 8.2004 in continuation of the charge 

	

IT 	Mel 	fflçt 	dated 22.8.2003 stating thcicin that after ..onidei ing ( 0 s lequest, 
the Ijis of the opinion that it i nccessaiy to hold an inquiry under Rule 

j16(l),b olhe CCS (CC&A) Rules, 1965 The chaige memoiandum contamed 
one Ar ticl1b1 chai ge I he CO denied the charges and an inquit ' ac or dered 
'I'lle 10 held., the charges against the CO as 'not proved'. 'The DA disagreed with 
the 1.0. The DA sent a copy of the 10's report along with the copy of the CVC's 
advice in the matter and its memorandum of disagreement to the (Ti) for making 
representation, if any. The l'residenl, i.e. I.Jon'ble Minister of State (C&1'iJ, afier 
considering the submissions made by the CO and all other facts and 
circumstances relevant to the case, has come to a tentative conclusion that a 
suitable iiiior penalty may he imposed on the CO. The case records have been 	. . 
sent to the Commission for its advice regarding the quantum of punishment to be 
imposed on the CO. 	 / 

4. 	The Commission note that the Article of Charge has the following' 
elciiiciits:- 

(i) 	The CO committed fraud in collusion with private subscribers 



He caused huge revenue loss to the I)epartment tr sell- monetary 
benefits. 

['he Cornniission note that with regard to the elements of charge (i) & (ii) 
that the CO conmitted fraud in collusion with private subscribers by 

visiting i.he Exchange at night hours and using secret commands of E- I OB 
Exchange at, Canada Corner, Nasik RQad to tamper the metre readings. the CO in 
his defence has stated that he was F)(iM 'l&P) in the 0/n GM IF) Nasik. But he 
was it I u-charge oh 1 ` -1013  Exchange during the period. (() was promoted as 
DGt&oii 29.12.95 and thereafter lie ceased to be the overall In-charge of E-
l0Bithange Nasik All the Exch1in cc in Nasik Urban meis we re  under his 
Aduthiist.rativc Control bLut not und r ally kxeciut I ye coiitrol As regards 
tampering of meter readings by usin secret passwords. CO admitted that the 
Meter Reading was set to,zero on 6.5.96.  

5.1. 	tO held that the above eleinnts of charge were not proved because in 
F- I Oft 	iiaiiges, the password protection as well aS ;, all iniportan i passwords are 
withDthicharge of the exchange. The proceedings of inquiry do not establish 

in-charge of the exchange in possession of all the important passwords. 
Shri 'D.D; Wani, DW-2, deposed that there was a major exchange fault on 6.5.96 
which necessitated the resetting of all the meter readings to 000 and manually 
adding the readings. For example, the Meter Reading statement of Telephone No. 
575138 showed that on 6.5.96, the Metre Reading was 000. But the Computerised 
Meter reading statement for the same telephone No. for the same date showed the 
Metre Reading as 615. This fact was not made part of the invesligations initiated 
by DF (Vig.) Nashik in May 1996.   As regards the clement of charge that the CO 
used to visit the exchange at night times and tamper with the Meter readings, no 
doctinientary evidence has been produced in support except to rely tujoui the 
statement of Sh. Kolwadkar (Ex.1 1 .2) that the exchange i kept locked during night 
hours and the CO possessed the key. 

5.2 	'l'he Coninii ssion note that ti c DA disagreed Wi lii the 10 and held that on the 
basis of CO's role and responsibility, it can be held that lie was possessing highest 
command of exchange. 'l'hcreforc, CO is responsible h)l any i Fregi 1,11- 1 ty with 
regard to major exchange laiults leading to revenue luss. Ilueie \VI5 111 aI)llOiiUal 

44/S 

I I  

4- 

the flaiid \'as cuiiiiiiilted by 
Exchange at Canada Corne, 
night times and tampering 
passwords; 

g - 	/ 	2c1:: 
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asik Road by visiting theichangc-a 	" 
with the meter readings using the secret 

'V 



llLIcttialioii in the meter reading \vhicli may be due to technical tiult. But it is a 
SUj)CrVisory lapse 011 CO's part. The charge is proved to that extent. 

'i'lle Commission  observe that the CO has admitted that he was having 
adniisti:ative control of all the Exchanges in Nasik Urban areas. So iii. the 
capacity of Deputy General Manager (I&P), the CO was in overall charge of theE-
lOB Exchange, Nasik. There is no evidence on record to prove that the CO had 
exclusive possession of Password Management Commands. But according to the 
CO, undertlie directjoi of GMT, Nasik, the system was entirely under the control 
of ADET. Incharge of the Exchange This has not been disputed by the DA. But 
this does not prove ti iat the CO in his capacity of adiiii ii istrati ye head of the 
exJ1nged i d not know the Password Management Conmiands. Wi th the 
1311RAII
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 SNOiji",  I alla pelllell I  
Comiii mdc, li inc Ic t i 	hiig ot rni tc h plionc number COLl b miiiipulacd l)cLiils of iii tci ft iding nf v 	(Ris ftkpliunc iiuinbeis 

whih 'cr tampered with are oii rec wd. Sen Itiny ol the meter reading statements 
of the telephone numbers indicated iij the statement of iniputations of misconduct 
reveals that there was increase and dejrease in the meter reading of those telephone 
numbers. nst.cacI of' decrease in the meter reading there shou Id he a continuous 
incuas I rniy wot king tcicphonL () tli(. CO on tln 1 isis of ,  his mole and IcSpnsIity was in possession of highest command ole\change I herefoie CO 
Is it)6b1c for any iii cgulai it)' \\ ith  i cgai (I to majom hange 1 ,aul ts leading to losstf 	mine I he elements of chai ge at (i) & (mm) abo c are proved.  

:i 

.. I' TheCommissiomi note that with regard to the element of charge at (iii) in 
pam 4 . above that the CO caused huge revenue loss to the Department for self 
monetary benefits. DA has stated that the CO was overall in charge of the E-IOB 
Exchan'e Nasik. He thus, manipulated the meter readings of the telephone 
numbers as indicated in the statement of imputations of misconduct. The CO 
showed, undLie favour to the subscribers. In the process, the CO caused hixge loss of 
rcveiume to the Government. The manipulation of telephone meter readings was 
possible only by the person who had possession' of PasS\VOrd Management 
Commands. The Password Management Commands was in the exclusive 
possession of the CO during the relevant period. 

6.1 	The Commission note that in his defence, the CO stated that ADET was 
solely in command and i.ncharge of the Exchange. DGM are never put in command 
except for Adiniliistrative purposes. Nowhere l)GMs are Inciiarge of the 
Ex cii an ge. 

6.2 	The Commission note that the 10 held that the element of charge was not 
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proved 011 the ground that the identity of the person who was the in-charge of the 
exchange in possession of all the impottant passwords was not established. 

6.3. 	The Coiniiiission observe that the DA has not made available ai iy eviden ce  
to show ,  that I ' 	CI 1. e 1 	 1 	ss of revenue to the Department 

I he quantum of loss has not tçn sj1ccIfi 	o 171-117 cx ent 
ouIy the element of charge is not proul on 	lerance 	to 	iht it is 
pioved that the CO in his capacity of 	being 

tilc
fl the exchan es in Nasik was 	ossessio o tie i 	rtant asswords by which 

MW 

maiiipulated The meter readings o t e telephone numbers as indicated in the 
statement of imputations of misconduct. 1'he 	motive of showing undue 
favour to.the subscribers 	 - 

7. j j,Jn light of the Findings as discussed above and afler taking into account all 
ielevatittfads, the Conmiission are of the view that the chaiges against the CO 
unde' the Article  ai e I ai tiall 	I he element of chai ge vdilch is not pi oved 
is thai the CO caus 	litige revenue oss to the 1)epartment for self moiietary 
benefits, but the fact is that loss was actually caused and that was due lack of 
supervisory role of the CO. The Coiimission consider that the ends of justice 

ouldt 	ilK tin this . ic ii the pt. Ii illylof '( I.. uui C is iiiipos d on 'ln i A K Dutta, 
the ri ey advise accoidingly.  

I 

8 	Aflpy of the order passed by thc Dcpai tnicnt in this i cgai d may kindly be 
this Office for Commission s pci usil and 'ccot d 01 

9. 	The case records as per list attached are being retunied herewith. Their 
i c ci pi i iiay ki tid I y he acknowledged 	 __---- 

Ci 

2 	 KOO  

irr 

End: i)Two spare copies of this lettdr 
	r-it i &en.c1 

ii) Case records as per list attached. 

Yours faithfully, 

4k-,/T 
(A .B a ines) 

U icr Secretary (SI) 
5/c 

11 
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No. 8/99/2003-Vig.II 
(ovcrnincnt (.)l I 11(1 i;.i 

Niinisti 	()I(.flhi) flhiiIii(.'itiOIiS and 111101 I1i1tI0Ii l('CliTl0i()tV 
1)1 I ( 1( ( () I11111il11I( it u)nc 

AdminI3krtive 	bur(Mig1Iu1i( c-I I Sect on) 

915. Sanchar Bhawan, 20-Ashoka Road 
20 FEB 2009 	 New Delhi: 11 0001, 	j 

Mahati Bench 	0 It 1) E U 
	 I )atcd, the3 - oJ — 2008 

Centra' 

WlflREi\S 11111101 penalty ploceedingS weic lilsuillutI i 	inst Shi \.l 	1 )ult:i (StatlNo,188) 
the then i)Givl, O/o CGMT, Maharashira Circle, Mumbai presently DOM, Tezpur, Assam vide 
Mcniôi'anclim No. 8/99/2003-Vigil dated 22/08/2003 for the imputation of misconduct detailed in the 
aforesaid 1vimorandum. 

2. 	WJ11REAS Sun A.K. Dutta, DGM, vide his wriuen statement dated 30.09.2003 rcquest'cd for 
an oral,inquiry in this case. The disciplinary authority considered the request and agreed to the same. 
Théprè, aevised charge-sheet containing the Article of charge, Statement of imputations, List of 

J U.doflcits dnd List of witnesses by which the allegation v as proposed to be suctamed as issued vide 
M4afiduTh of even number dated 02.08.2004 for the following article of charge. 

Slid A.K. DuUa while working as I XTh1 (&P). (1,  (' II, Nasik, during tin' ('I iod I p95-96 has 
c'uintiiittCd the fraud in colliiinn \Villl ptivatt' subsci iheis nIle hephont' No. 575138, 576116, 577087, 
577097, 565656, 562900, 56 ,107() by using 	 F- I (ill I:.xchtangc at Canada 
LoruCt Nisik Road by visttlnp the I -. hangi1it jjjjjcs md t 1mp 	tili tlic meter readings 
usin the 	tet passwotds 1 hcieby he was causing ic's enuc locc to the Dcpaitmcnt for alla1f 
- _ ninnet4rv 1titc. 

By hr afuiid acts Shi i A K Dutta DOM failed to maintain ahcolutc Mtegilty and acted in a 
maithcr kihih is unbecoming of a Government Servant, thereby violated the piovislons, of Rule 3(1)(i), 
(ii) & ( iii) cnr:ccs (Conduct) Rules, 1964. 

04, 

3. 	WHEREAS Shni M.M. Gupta, the then GM(D), Obo PGMT, Kalvan, Maharashtra Circle, 
Ivinmbai and Sliri S.T. Patil, l)E, Nasik, Maharashtra Circle, Mumbai, were appointed as the Inquiring 
Authority and Prcscnting Officer, respectively. Shii M.M. Gupta, (3M, who was appointed as the 
inquiring Authority to inquire into the charges ii aiiicd against Slit i A K. I 1ntta has suliniitled his Inquiry 
Re ort dated 1 5. 	, holding the charges as not proved. Although the 10 has held the charge a 
proved, the discip mary authority had observed t iafon the basis of the role and responsibility of Shri 
AK. Dutta who was in charge of the exchange, it can be inferred that hc\vas in possessionFhighest 
couhnand of cxchaii c. I heretoic, lie is responsible ton any it rcgulai ttv committed on occurred witn 
regard to, major cxc 'ange faults leading to revenue loss. 	Keeping in view the tact that there was 

creerincrease in the meter reading stated to he ducto jacilijical fault is the suDerylsoEj 
hence the charge has to be considF prcWtb that cx en . 

ha\'c advised irnpositioifTñiinor penalty of Ccnsi.tre against Shri A.K. Dutta, l)GM for his supervisory. 
faiiure. The Disciplinary Authority therefore proposed tagiee'ith the findings of the 10 to the 

4. . - WHEREAS the case was icictred to the CVC ftr their 2" stage advice Ihey have advised for 
imposition of thic penalty of Censure on the Charged Officer for his smipervicol y lapses A copy of JO's 
report alongwith the copy of CVC's advice and the disagreement of the disciplinary authority was 
communicated to the Charged Oflicer for making the representation, if any, in the matter. Shri A.K. 
l)utta has submitted his representation dated 27/01/07 against the advice of CVC and the disa ree 

f'vi: liima ry a mithmonity . In his reprcsqmilation , he had only reiterated the hndings of ie nquig 
hu1I Inh w C ptr d by the ( \k. Admu of the LV( hms bee ii ac . pied by the disciplinary. 
(nittiul i((Ot(ltlit'l\ Lhi',( iphin ' iitthot it\ rIoloc d to this ipice ', ith thu titidinpc of the 10 Hence 

•,!tumnemated on the hasms ThTindings oTThe 10. -. 
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'I. 	WI fiIAS the disciplinaiy autlioiiiy consnktcd all the ircn,ds of the case indicating the rcpml of the iliqility Olileer, advice f'('V(', IcplesellIation of 11w ('harged ()flicer dated 21/0I /2007 and COffiC to a 'OtwItisjnii that Sit ilahie minOr penalty Ui COnsOnanCe with the 2nd 
stage advice of the CVC may have to he unpused on the Ulmi ged ( )flieet, l'hcicftiic, with the approval of the Competent Disciplinary Authority the case was referred to the UPSC for their statutdadvjdê as to the quantum of punishment that may be imposed on Shri A . K. 'Dutta, DGM. 

ND WHEREAS the UPSC have lendemed their advice in this maUcr vkle their letter o.F.3/523/2006S1 dated 08/01/2008. The Commission have, er-a ia observed that the 
element, of charge was not proved on the ground that the identity of the perswho was the in-
charge of the exchange in possession of all the important passwords was not established. The 
Commission observe that (he DA has not made available any evidence to show that the 
Charged Officer caused huge financial loss of revenue to the l)epaitment for self nion1etary gains. The quantum of loss has not been Sf)CCif ied. So, to this extent, ' n1 y, tile clement of charge is not proved ..But on prc onderance of1y, it is I)rovcd that the Charged Officer 
in his capacity of DGM an'd éing in a_ministrativc iiiThl of all the exchanges in Nasik was 
in possession of the important passwords by which he manipulated the methngfthe 
telephone numbers as indicated in the statement of imnpufat ions of tniscoti(lu('t The CO's mOtiVe of Showing undue fivoui to (he subscribers is sell evident. ihi' Conunission are of the 
view that tliecharges against the CO under the i\rtick ate partialh' t vcd. l'hie eleitient of charge whid is not proved is .  that the CO caused huge revenu to tic )epartnient for self 
monetaiy

,  bntfits, But the fact is that loss was actually caused and that w as due lack of suvt',Ot i Me of the CO I he Comnniissioii considet that th nds of just ice would he I11CL in 
imposed on Shri A K J)utta, DGM 

6 	NQrHE1thpoRL after careful considcranon of the records of the case such as the 
stati InCn (II I'nputations, the findings of the 10, the submissions made by Slit i A K Dutta, the 
Charged Officer, in his written statement of defence vide his representation dated 27/01/2007, 
the advice tendered by the UPSC, vide their aforesaid letter dated 08/01 /2008 and all relevant 
Facts and circUmstances of the case, the President the Competent l.)isciplinary Authority 
hereby accepts the advice of UPSC and orders for Tosition of penalty of "Censure' on Shri 
A.K. Dutta, DGM, 

7. 	TIme eSct ulthiis Omdct shall be aekimowledged by S lin  A . K. I Ititim. 

By order and in the name of (lie President. 

End; Copy of UPSC's letter 
ntmi dated 08/01/2008 	 / 

/ 	2 0 FEB 200g 	J~ sk Of ficer  

No 8188), 
Dy. General Manager, 	 -. 

Assam 'lelecom Circle, 
Guwahati. 
('i'hougb.the.CG M, Assam 'telecom Circle, (3uwahati). 

*, ,( 
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hfi:U, lS,Nll,Jk Nl1 itn I u, 
0' 	 (.1 (sO I'!. of I0/j0 LHIerj;,'ise) 

0• 	
oft icc of the Chief Cenci -al i\lanage'r, 

• i eiecom Circle, 
Ianbaar, Cuwaha(j-78 I (H) I. 

No.\4./Assn/43 Pl-Vi/70  

Tli6M1i) Tezpur datc(l ni ( 	wiIiatj the I Sfl)2/200s 

DOINew Delhi No 8/99/1003\ ig II d(cdl1!flh/2)8 

/\ 	(hIICCICd 	copy 
proceeditigs I.I .gainst Shrcc A 

oF 	the 	order 	1ivjt1 	advic 	(d(J1'S( 	iii 	the 	disciplinary K Dutta DGM 
officer and dated acknowledgement 

Tczpur is frvai-dcd fir serving the same to the 
receipt obtained from the officer may be forwarded to this office for onward transmission to I)OT New Delhi 

Liid 	8sets a a 
C.nti AdIl 

• 

S 
2 	

FEB 	20,09 
As 	 Telekbin 

O/o the LGMT 	uvahati 
,joj /, I'ax:U.I 2526536 

( 

INiLtL&i.. 

mum 



4,N,N, EcL)1E71t 
IHI,\R/\'I SAr\1 I IAR NljAi\1 lU\1l 111 

( /\ ( JOVI. ()t Ii un !nIerpric 
() I"FICT OF II IF (FNI:RAI, MANA(ll( 'I F1.i(:oM l)IS1Rl(l 

FEZPUR784001 

No. AKD/vlGfrz/0708/04 	 Dated the 20-02-2008 
Tc) 	 - 

Sri A 1< Dutta, PGM 
- . 0/0:1 he GMTDrI'ezptir 

- th 	D(YI , NI) in v espect of Sti A 1< Dutta, D(,M kf:-1) Vig/Assa'fb . 3 T-VI/70 	dated the 15-02-2008. 

l'lcasefiiid ciicloscd herewith the ()rder-No. 9/99/2003-Vig.1 I Datcd the 3 1-01-2008 issued by the Desk Officer (Vigil), D01. ND along with advice of UPSC. 

- 	Please acknowledge the rece;)t. 

•). ':.'- 

\ 

Sub Divisional Engineer (vig) EB L- 	 0/o the GMTI),Tezpur 

• 

Ii 

t.; 	. 
• ; .'t'.j/'i 

•iJ• 	-' 
9t.. 

:  4. 
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ARRANGB1ENT OF PASSWORD GROUPING OF VARIOUS COt11ANDS INTO 
DIFFERENT CLASSES. AND REIIEDIAL MEASURES TO AVOID LEAKAGE OF 

REVENUE BY MIS-USING CERTAiN CO11ANDS IN [lOB EXCHANGES 

N0 4 01
. 2 j 006- S 	Issue-Ol, Dat0-26-2-91. 

1.ere are nearly 320 commands available in ElOB system for 
performing various Fund Is, fliese commands are groupped and put 
into 16 dIfferent classes. Any class of command can be put in 
pass-word for protection. There Is a complete flexibility regarding arrangement of commands In different classes. It is 
.noticed. that there Is no uniformity In the arrangement og 
grouping of these commands In different classes In ElOB 
axthangea. Whatever has been arranged by the Installer either the 
same is being followed or some DEs are arranging commands as per 
their convenience. It Is also noticed that in some exchanges, 
some Important commands are not guarded by password. 

It has further been noticed that It Is possible to prevent 
incrementing ,  of subs meter reading during STD call by entering 
certain commands and possible mis-use Of this deficiency in the 
eystern. cannot be avoided with the Intention of mel-practice. This 
deficiency.  In the system has already been brought to the notIce 
oP.TEC.for working out suitable preventive solution. 

2. 	Till the time TEC Is able to bring out suitable solutiona to 
streamline the arrangement Of password In E1OB exchange, a 
committee was constituted by MTNL, Bombay and RMC, Bombay. Their 
report has been accepted by the DOT, for implementatjn In all 
E1OB exchanges In the country including MTNL. Details are given 
below s- 

1) The following commands may be deleted from class of 
comrnunds. flowaver, they will remain in DMC system. In case of 
requirement, these can bo re-insertod by DC Incharge and again 
deleted after doing the needful. 

:I.ABOMU 	2CXDAR 	3.MMRAZ 	4.DPHAC 

Ii)The following commands may be Out under password : 

\ 	Command 	Class 	Authority 

FICIN 
/ 

	

16 	DC 	/ IDABSE 1 	AC 	/ OABLA 	1 	AC 	
/ SABLA 	1 	AC  

1 
--Z, 



- 	- 

tla) T 
I.-- 	 •.. 

/ 	Of 209 	- 
L 

C 

417 
 

- 	
iii) PSAD file should be assigned to particular TTYand DEs 

incharge should -monitor theCharne-Int'-runtinn" 	4. 
- 	 3VJ 

- 	 IJ 
check manual interruption in disconve:En(j STO calls by use of 
commands like CTMO and CXOAR. 

i) 
numbers 
revenue 

The -conference facility should not be glven In EbB 
Working in. ser,ice centres to avoid possibility of 
leakage. 

A c]oue watch may be kept on discrepan6y in detail bill by computer aectiun and RMC may be kept inf'ormed:;of such 'U discrepancy. 	
- 

During instIJlJution, most of the 320 commands;nvai3abje in EbB system are usad. It ii the responsibility of' installer to arrange the commands in different classes and delete - ;whenever necessary at the time Of commissioning as
standardised 

commands list appended herewIth. This arrangementhas to be; got 
'acceptance tested by T & 0 Circle before the co 
exchange. 	 mmissioning of the 

E`i 
vii) All commands requir d for subs management, translation 

management and special functon5 may be guarJed by password, as per detai]s given beThw *- 	 - 

Opertor commands are yr taped within 16 classes or commands 
Corresponding to the main OP ration and Maintenance - f'unjn0 rho gro4)p1nj of' commundu tsho.ild ha doon n su(:;h at way 

To give minim(jm comma ds to test room TTYs 
to protecttha system against malecinus maniulatlons. 

L lIn -- skifled staff a e given feb, operator commands Switch Room. 	 In  

	

ft 	 1. 

The skji]ed maintenance staff are divided into three 
according 	to hierachy in- the 	Department 	i.e., AEs and DEs are given access 	to 	the 	following 

JTOs 2 All JIOs are 	iven access to commands 	whIc'h - are required 	for 	day-to-day 
- 	•- 

operation 	and 	maintenance  Common 	functjo, 	subscrfl)13r 	lines 
- 

Systematic 	test, computer 	peripherals 	management, 	charging, •:cixcuj thating, 	traffic 	observation, 	Calendar,  -. Jt interrogatmfln management, and listing 1  

AEs 	t 	All AEs have;access 	to 	subscriber 	management, translation 
-- 

management 	and's some 	other 	important 	commands which 	are 	required 	for -- operation 	and 	-maintenance 	of exchange 	in 	addition 	to 	those - menthyied 	in 	(1) 	above. These commands are under password or AEs in C]ras-T. 

_->- 	-. 	---- 
- 	- 	 - 	• 

C) 

14 	
classes 
JTO5. 
Commands 



- 	
• 

~q2_ 

3. DEs 	Only IW 1ncP1nr 	of the exchange & Sr. AE should hove 	nccnn. n to most I mIjurtant operation 	and 	maintenance command!3. 	The'e 	commands are under password of 	DEn 	in Class -16. The usage of these commands in Clans-IG require 
thorough knowledge of exchange software and operation and m016tensrnce of E1011 exchanges 

d) All interrogation and listing commands are clubbed in 
''class 14and class 15 respectively . exceptjng a few commands which 

exchange or expose important parameters of the 
exchange. All maintenance stiff in Si'R should have access 

of these interrogation and listing commands. 

'e) All the password management commands are groupped and kept in 
class 12Whjh1 tube operated under password. 

System management commands are clubbed in class 7 and thi s  class 
Is to be assigned to TTYs in exchanges co-located with OMC. 

Al]. commands relating to Translation Management are grouppad under'clasaB and,kept under the pa sword of DE I/C as the usage of thenj commands requires detailed knowledge of the system. 

The fol1owng is the broad cl- 8 13 81flcatib.n of commands ' - 

CLASS 	Main function of commands in the class 	asaword 
authority 

Class 1 Subscriber Management 
Cla 2 Subscriber Line Testing 
Class 3 Common Functions 
Class.4 4 , . Subscriber Lines Systemati 
Class S Computer Peripheral Manage ent 	 ThbUnai t'1.__._ €- 

s7JSystem Management 2  0 1 Claa
ulaintenance FunctIons 

 

Class 8 Translation Management 
' 

2QOg 	/ 
Class 9 	ChargIng & Calender Manag
Class"10 	Circuit Testing  

DE L  
Class 11 	TrafficObservation I 
Class 12 	Password Management 
Claas 13 	Second Level Management 

E 

Class 14tIflterroy 1tion  
Class 15 	Listing 
Class l6'Special Commands 

DE 
---------------------------------------------------------------- 

• 	rho' fInal arrangemert Of commands in various classes after 
, providing "all guarding In leakage of revenue is as follows a- 

F 	•'-' 

Class of Commands 

'Class-I "Subscrjber Management -Under pass-word of A.E. 

ABOCRM 	New Subscriber Line Additjøn 

 



— 

•: 	r. 

ABOCR' 
IL ABOMOM 

AOMQ 
ABOMO% 
ABOSUt 
ABOR11M 
ABOSUM 

:. CACMO 
CXDLA 
CTIAR 
FEMAR 
FORIN 
FSSMO 
CLPAD 
CLPRE 

. 	
CLXAD 
CPPCR 

PPSU  

GPXCR 
CPxsU 
HORMO 
HPRMO 

4 IDABSE 
LSPCR 
LSPSU 
DABLA 
SARLA 
SRCEN 
SRCAN 
SURCCR 
SURGMU 
SURGSU 

• URSMD 

NMI 

419 

New Subscriber Line Addition 	/ 
Line Class of Service Modification 	1Cen14f4 
Line Class of Service Modification 
Modification of Subscriber lOS 
Subscriber Line Deletion. 
Subscriber Cancellation/Transfer 
Subscriber Line Deletion 
Routing Cdlender Modification 
Start of. Directed Connection. 
Stop of OMC 
Stop of Anumily Message Transmission / 
• Unit File Interrogation 
Circuit Group Threshould Modification 
Addition of Lines to Preferebtial Group 
Lines withdrawl from Preferential Group 
Addition of Lines.of group 
New Preferential Group Addition. 
Preferential Group Deletion 
New Group Addition 
Group Deletion 
Clock Modification 
Busy Hour Modification 
Subscriber Identification 
New Semi Permanent Link Addition 
Semi Permanent LinI Deletion. 
Start of Subscribers Sample Observation 
Start of Charging upervis1on 
Recording of Restrtcted Service. 
Cancelling of Reatiicted Services 
New Emergency ServIce Addition 
Emergency Service todification 
Emergency Service P1odification 
lIP ThrcRhn1d Mndtf'iratinn 

2 EB 

t• 

.5 

_•4 	S$ 

'4 

.5 

CLASS 2 i SUBSCRIBER LINE TESTING 

ABSEL 	Subscriber Line Routine Test 
ARFASE 	List of Subs Group in Permanent Glow Condition 
ESMU 	Battery Measuroment 
ESRZ 	Test Call Resonder Resetting 
CABIN 	Line Caliber Interrogation 
INFES . 	Peripheral In Service 

.5 

CLASS 3 s COMMON FUNCTIONS 	
0 

INFES 	
13 

Perphera1In Service 
PWOLA 	Start ofKeyword Session • 
PWDAR 	• End of Keyword Session 
TELEX 	Telex Mesaga Sending. 

j SUBSCRIBER LINES SYSTEMATIC TESTS 

ESER 
	

Teut Call Responder Caliberation 
ESFIN 
	

Stop of Systematic Teats on Subacribera 
(5MB 	• Battery Moaaurement 
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Test Call Responder Resetting 
Actuate SystematiC Tests on SubctibarB 
Subscriber Tested Manually. 
Line Caliber Interrogation. 

CLASS 5 i COMPUTER PERIPHERAL MANAGEMENT 

CCIMO 	Implicit Exchange ModifiCatldfl 

WALL 	Terminal Allocation To File 

TDASS 	Print Out Terminal Assignment 

TDILF 	List of Terminals Assigned To File 

TDILT 	. 	List of Files Assigned To Terminal 

LECRAN 	
Analysis of TapøOPFA/CT0T/CT1C* 

gLASS 6 a MAINTENANCE 

ESRZ 
ESSY 
ESMAN 
CABIN 

z..' 

• 

APOLA 
APDAR 
CMDTE 
CMDTL 
CMDTR 
COMTL 
COMTR 
CTPIO 
FEMLA 
GRFTES 
IDBASE 
IDLIN 
LAIEN 
LCCECH 
LCCIL 
LRLIR 
LSPMO 
MMCTL 
MMRFT 
MMTRA 
MTRAZ 
NASEN 
NSSSV 
NUTIL 
PGVMO. 
REVAC 
RE VAN 
RVTAN 
RVTAC 
TELIN 
TELEMO 
TELINB 
TELBSC 
URTE 
URTL 
URTU 

Start of Directed Calls 	/ 
Stop of Directed Calls 	/ 
Test On Central Unit 	/ 	2 
Central Units Location 	/ 
Central UNits Repair 

 

Switching Units Location 	L 
Switch Repair mc 
Terminal Circuit Modification 
Actuate Anomoly Message TransmisSion 
Tests on GT_RF-CMLRE/LRS 
Subscriber IdentifiCation 
Software Identification 
Not Line Record 
Transmission of Massage to Exchange 
LCC Counters Reading 
LR Counters Forced Release 
Semi Permanent Link Reconfiguration 

Mempry Check 	4 

Fault Searching 
Memory Adaress Translation 
MTA ReinitialiZatiofl 
Short Code Numbers Record 
NSS Meters Duplication 
List of Numbers inuae. 
Alarms Daplay Panel Modification 
,flequant For Alarm Clock 
Alarm Clock Service CnCOil6tiOfl 
Temporary Call Forwarding cancellation 
Temporary Call Forwarding Request 
Exchange Equipment Status Display 
Exchange Equipment Status ModifiCation 
Exchange Equipment Status Display 
Exchange Equipment Status Modification 
Test on Connection Unit. 
Connection Unit Location 
Connection Unit Repair 

I , 

an 

I 

; 

4 4 

I 

P 

. 4 
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CLA$S 7 x SYSTEM MANAGEMENT 

	

BMASS 	Volume Assignment to File 

	

BMBSC 	Change of Volume 

BMC 

	

BMCLV 	Volume Close 

	

BMCNF 	Loading Confirmation 

	

BMCOP 	Magnetic Tape Copying 

	

BMDMO 	Volume R'moval 	 o -- 

	

BMMNT 	Volume Loading Expected 	/ 

	

BMOPF 	Permant File Opening 	/ 

	

BMPMQ 	Volume Premarking 	L 	" 

	

BMPOB 	Positioning of A Block 

	

UMPOF 	Positioning of A File 

	

DSFLA 	Start of DSF Tape Reading 

	

DSFAR 	 Stop of DSF Tape Reading 	 :' • 

	

ETMES 	OMC ElM Link Cut Over into service. 

	

ETMRZC 	ElM Exchange Link Reset 	•, 

	

ETMRZG 	ElM General Reset 
4 	 INFMT 	Peripheral Maintenance 

	

INFHS 	Peripheral Out of Service 
New ETM Exchange Link Addition 

	

MMSV 	Memory Saving 

	

TAXFC 	Subscribers Billing 

	

TAXIL 	Charging Meters Output 

CLASS 8 TRANSLATION MANAGEMENT-Under puss-word o D.E 

	

ACHCR 	New Routing Ad4ition 

	

ACHMO 	Routing Modification 

	

ACUSP 	Special ServicE Routing ModiflcatiOfl 

	

ACI4SU 	Routing Deiati4n 

	

AIPCR 	New Internatioval Anaysis Creation 
• 	AIPMO 	International Analysis Modif'ication'!, ,  

	

AIPSLJ 	International Analysis Suppression : 

	

•ALOCR 	New Local Analysis Creation 

	

ALOMO 	Local Analysis Modification 

	

ALOSIJ 	Local Analysis Suppression 

	

ANACK 	New National Analysis Addition 

	

ANAMO 	Nationl Analysis Modification 

	

ANASU. 	National Analysis De]etion 

	

ARECK 	New Regional Analysis Creation 

	

AREMO 	Regional Analysis Modification 

	

ARES 	flugionni Analysis Doletion 

	

CACMO 	 Routing Calender Modification 	 * 

	

FSCAD 	Addition of Circuits to Circuit Group 

	

FSCCR 	New Circuit Group Addition 

	

FSCMO 	Circuit Group Modification - 	•.. 

	

FSCRE 	Circuit Group Deletion 

	

• FSSMO 	Circuit Group Threshould Modif'icati.rn 

	

SSPCR 	New Special Service Analysis Addition 

	

SSPMS 	Special Service Ana'ysis Modification. 

	

SSPSU 	Special Service Anaiybis Deletion 

T 



CLASS 9 	CIfAflcrrG & CALENDER  \, --- 

UORCT Clocks Cheek 
MMSVX Ch;rye Accou,its Saving TAXINC 
TAXJNH 

Chary log. Calender Interrogation 

TAXINT 
Charging Hourly Interrogation 

TAXIL 
Charging Compustation Interrogation 

TAXIN 
Charging Meters Output 
Charying Meters Interrogation 

CLASS 10 i CIRCUIT TESTrNG 

CIRACT 	Systematic Testg on Circuits 
CIRDEM 	Circuit Tests Upon Request 
CIRFIN 	Stop of Systematic Tests On Circu CTMO 	

Terminal Circuit Status Modificat CIRMAg 	Circuit Test Manually. 

CLASS 11 * TRAFFIC ORSERVATION 

j,.  

:• 

OAf3AI 
OAIIMD 
OABTP 
OCELA 
OCHAR 
OCHLA 
OCUMO 
OCH 1 P 
OCRIA 
DCRMQ 
OCRTP 
OCRAR ¼ 
OFNAQ 
'OLXMQ 
OLXAR 
OMALA ; 
OH AMO 
ORILA 
ORIMO 
ORIAR 
OR VLA 
OR VAR 
OSELA 
OSELIC 
OSEMO 
OSEAR 
OTDLA 	7. 

OTDMD 
0TDAR 
UT FL A 
OIFMO 

OTFAR 
OTXLA 
OT XAR 

Stop or Subscriber sample Observation 
Modjfjctjon of Subsf-jber Modif'jctjon 
Subscriber Sample Observation ModifIc8tioniprj0 
Processors load Observctjon' 
Stop of Hours Duplication 
Start of Hourly Dupli cation  
.Modifjcaiion on list Hourly Observactjon 
Modifiction of Hourly Meter List 
Stat of Meters Display 
Displayed Meters List Modification 
Obsarvaction Period Modification 
Stop of Meters Display 
Stop of Wrong Number Observation 
Groups List Modification. 
Stop of Observation of CroupsLine5 
Start of Mesh Observation. 
Stop of Mesh Observation. 
Start of Path Observation. 
Obsrved Path Lists Modification 
Stop of path Observation 
Start of Forwarded calls Observation 
Stop of Forwaded calls 
Stat of Limit Display 
Jherked ThreShold List 
Ihreshods Modification 
Stop of out of Limit Display 
Start out going Traffic Observation 
0/C Traffic Observation List Nodofication 
Stop of 0/C Traffic Observation 
Sta 	of Circuit: Group Complete Oburvation 
Circuit Group Ccomplementry Obsvation Lint 
Modjf'jcatj0n 
Stop of Circuit Group Complete Obsevatlon 
Start of Charging Obsevatin 
Stop Or Charging Obsevation 
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SABAR Stop of Charging Supervision 

CLASS 12 zPASSWDRD MANAGEMENT -Under pass-word of ,D..E.. 

CLCAS Command Class Assignment to Terminal 
CIGMO Command Class Modification 	- 

CLPAF Class Attribution to Terminal 
LASCR New Terminal Addition 
LASMO Terminal Modification 
LASSU Terminal Withdrawal 
PWOGES Keyword Management 
PWDIL Keywords List /1 

CLASS 13 ICALENDAR MANAGEMENT / 	2 0 FEB 	2Oj1• CALID Calendar Recopy 	 f CALIN Calendar. Interrogation 	j CALMO Insertion In Calendar 	L 	(-c.. 

CALSU Calendar Command Deletion 

CLASS 14 u INTERROGATION 

AROIN ubscr1ber Characteristics InterrQgation Routing ACHIN  Interrogastion 
• 	• AIPIN InternationaL Analysis Interrógatnn 

ALOIN Local Analysis Interrogation 
ANAIN National Analysis Interrogation 
AREIN Regional Analysis Interrogation 
CACIN Routing Culehder Interrogation 
CAFIN Catostróphe event Interrogation 
CClN Implicit Exchange Interrogation 
CIIN Circuit Status Interrogation 
CLCIA CIass Distribution Interrogation 
FCAIN Unit Catalogue File Interrogation 
FILIN Filtering Conditions Interrogation 
FSCIN Circuit Group Interrogation 
FSSIN Circuit Group Threshold Interrogation 

• CABIN Line Caliberatlon Interrogation 
HACIN Routing Interrogation(Tjmo Dependánt) INDIN 

Analysis Interrogation 
INFIN Peripheral Status Display 
LSPIN Semi. Permanent Link Interrogation 

• 	LAAIN Hot Line Interrogation 
NSSIN NSS Meters Interrogation 
NLIQR Idle Number Searching 	H NABIN Short Code Numbers Interrogation 
PAMIN Translator Parameters Interrogation 
PGIN Programme Interrogation 
RANIN Routing Codes Associated to Routes 
KEVIN Alarm clock sercvlce Characterstjs 
SABIN Interrogation of Supervitlon Recods 
SSPIN Special service Analysis Interroqtion 
SURCIN Emergency Service Interrogation 
TAXIN Charging Meter -s Interrogation .1 
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(Ic 
EL Exctinnqe F(I'Aipmont. Status Display 

iEtjrgfl Exchnnyn tTquipmcmt. 	Statue D1ply TLVIL Broad band Transmission Interrogation 
TRHIN Rate Periods Interrogation RVTIN Search for Call Forwarding Number 

/ URSIN UR Threshold Interrogation 

CLASS 15 i 	LISTING 	 0 

ABOIL Subscribers Characteristics List 
ACIIIL Data Characteristics Routing 0 

ALAIL 
APDIL 

Started Alarms List 	
0 

calls List .Directed 
ANOIL PrIntout of Anamolies List 
CCIIL tmpllcit Exchange List I 
CLCIL Con;mand Class List / 

1 	2 CPTIL List YCMD and YPAR File Meters cc 200 CTETIL Terminal Circuit Status List 
ETETIL 
FEMIL 

Exchange Equipment Status List 
' 	 f jInhIbIted Anomalies List 

FF111 Anomaly Filters List 
ESCIL Circuit Group List -----,. 	1 
GPXIL list or Main Groups 
INFIL Peripheral Characteristics 
DABIL 
OCHIL 

Sample Subscrber Observation List Intorrogatlon 

OLXIL 
Interrogator 	on List Hourly Observation 
Observed Group List Interrogation 

OMAIL Observed Mesh List Interrogation DRIlL Observed Path List Interrogation 
OSEIL DUplicated ThFeholds List 
DIDIL 
OlFIL 

0: O/C 	Traffic Observation lista Interrogation 
Complete 	Observation 	Circuit Group 	Lists 
Interrogation 

SAuL Supervised Subscriber Listing 
URAIL URA Equipment List 

CLASS 16* SPECIAL COMMANDS - Under pass-word of D.E. 

CACMO Routlng Calender Modification 
CAFMO Ca'tastrophe Extent Modification OMASS Loqic File Assignment to Physical File DMRG Disk / File Restoring 
DMSV Disk File SavIng 
EXEC Command File Execution 
FCAMD Unit Cateiogue Ella Modifitj0n 
FFILA Atuetn Anutn1y FIlter 
FFIMO Anomalies Fi)tpr Modjfjactjon 
FFIAR Stop or Anomalies Filter 
FICCR New File Item Addicatlon 
FICIN File Item Interrogation 
FICMO FIle Item Modification 
FICSU File Item Deletion 
FILMO Filtering Condition Modification 
FORMO tInit File  Modification 0 

•000 

1 



FRMRC 
FRMSV 
FRMMO 
FZTMOS 
CABMO 
HACMQ 
INDCR 
INDM() 

i. 	. INDSU 
IFN[L 

aJ •,.,.. 	 M[CCR 
Mrcsu 

.j MMTRF 
tIDNCR 
MONIL 
MONMO 

9.. .MONPO 
MONSU 
MMCOP 

I NMTXC 
ORCCR 
ORGSU 

... PAMMO 
PGCH 
PGIL 

'PCMO 
PCREN 
PGRP 
PGRT 
pcSU 
Pcsv 
SRCIN 
TAXMOC: 
TAXMOH 
TAXMQT 
TLBCR 
TLBSU 
TRHMO 

OMC Format Regeneration 
OMC Format Saving 
Modification of Format Test 
Work Area Adoption to Exchange 
Line Caliber Modification 
Routing Modification (Time Dependent) 
New Analysis Addition 
A.nilysis Modification 
Analysis Deletion 
Checksum Indicated on Disk File . 

New Multiplex Addition . 

Multiplex Withdrawn . 

Transfer into Unit File 
ew MNP Position Addition 

MNP Position List J 
MNP Position Modification 	I 
Subscribers Under MNP Managomen 
MNP Position Deletion 	, 1 U 	' 
Memory Recopying 	I 
Charge Account Recopying 	. 
New Unit Addition 

'.'Unit Deletion 
Transalator Parbmeters Modificatjon 
Programmes loads 
Programmes Librry List 
Programmes Modification 
Programmes Renaming 
Programmes Repl!acement 
Garbage Collection on Library 
Programme Deletion 
Programme Savii4g 
Specification dt Restricated Servid;, 
Charging calender Modification 
Charging Hourly Modification 
Charging Computation ModificatIon 
New Broad Band Transmission Addition 
Broad Band Transmission Deletion 
Rate Periods Modification 

J 

I 

4 \O 

Sd.'- 

Aj 	 Dy.Cenoral Manager(MSE:). 

4. 
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RE FORE TH.E CE TR;AL ADMI:NIS'rRATIVE TR(BUNAL 	r 
(UWAHA1i BtWtH AT GUWAHAJ - 1 	 0 aj 

1 	E 0 

Sri A 	Uutt 	 (j7 	J 
Guwahat0Pth 	 /Crsu 

s 
Union 01 India 

/ 	 Resnond 

I 

	

	 Written s ternent on hera1 ot the 

Resoondent No I (Union of Thdia) 

Resoondent No.2 oOr,vii sec) and 

Respondent No, 4 (Union Public. Ser 

vIcenm1ss1on, in the bove noteo 

/ 	 original Apolication. 

/MQsTEspEcuvEi /. 
1. 	That a copy of the above noted orlgAnaj 

application has beian served uon the rospcdents and 

the respondents after,  cioin throuh the same has unders-

tood the content thereof, 

2 	That the reoondents beo to state that tne 

statements which are not soeoificaljv admlttd Uv tnc 

respondents are deemed to be denied by them. 

3. 	That With regard to the statemehts , rnad in par 

Qraph I of the oriajnal aplicatjon the respondents beg 

to offer no comment as the same are matter of rocr ds. 

Contd. . 

.v ', 



Centra 

-j 

I 	 . 	28 NOV,2009 

(2) 
	

Guwahati Bench 

That with reaard to the statomnts made in 

paragrar.ths 2 and 3 of the orginal appl ic&tion the 

/ .. resoondents beg to offer no comment as.those are the 

speci?.ic knowledge of the soecfic knowledge. of the 

aoplicant. 

That with regard to the statements made in 

paragraph 4. . 4.2. 4.3 and 4.4 of the original poli.-

cation the respondents beg to offer,  no comment as those 

are matters of •  record. 

That with regard to the statements made in 

p,ragraph 4.5 of•the original apiitioi 	the . 

dents be.g to state that the allegation of the applicant 

inot' 	 The carge sheet was issued to him 	fter 

holding an investigation and escertainin.g that there 

was prima f:aoie evidence aqainst the appii:c.an-t. 

* 	 17 

That with regard to the statements made in. 

•paraorapfl 4 of the original application the respn-

dents beg to stte that the allegation of the appli'oant 

that the authorities remained sileht without any aotion 

Is incorrect and, therefore. deni.d. As and when the 

irregularities came to the hotice an investigation w a s 

conducted and charqe sheet was issued after following 
-. 

due procedure such as obtaining the advice of,  CVC 

approval of the competent authority, etc. 

ContcL .. P/- 
/ 

Comm. Accounts Officer,  
,O/otheCC.A. 

Assam T&econi. Crcl8 
Guwahati-78I60 1  



Cehtra iAiii 

20 NOV 2.009 

I 

 

1. 	3 	. 
Guwahati Bench 

That with regard to the statemehts made in 

peraoiph 4,7 of the original application the respon 

dents beg to .offer no comments as those are matters of 

record. 

That with reqard to the statem6rits made In 

oa-r,agraph 4.8 of the o lainal ap. 	the respon-- 

dents beç to state that the lnquirino Authority has 

considered the repuest of ,  the applicant for additional 

defence documents and allowed them after considering 

their relevance to this case. Hence no prejudice has 

been caused to the apolicant SIflOC he was given full 

opportunity idurina the course of iniuiry, 

That with regard to the statemert S. made in 

paragraph 4.9 4.10. 4.11 & 4.12 of the orignal appli-

cation the respondents baa to offer no comment as those 

are matters of record. 

ii. 	 That with regard to the statements made in 

• paraqrepn 4.13,4.14 & 4,15 of the Original application 

the respondents beg to state that-the CVC has th 

date to advise the disciplinary authority who has consi-

dered the advice of CVC and other, records of the case. 

and found that the allegations are estbiished,The 

discioliriary 6jAharity has been vested with the powers 

to disaree with the findinas of the inquiring Authori.-  

Con t d 	P / 
Comm. Accounts Offióer, 

O/o the C C.A.  
im Te'ecom Circle  

LuVhati-781OO1' 	 . 	 •. : 



soo  

ty 	if, it feels that there are evidences to establish 

the allegations which the Inquirino Authority did not 

take in to account durina the inoulrv. Hence the action 

of t h e disciplinary authority to disagree w i t h t:he 

findUigs of the 11dujrjno Authority is valid and tthre 

is no ilieality in. the same. 

1 2. 	That with regard to the statements made in 

paagrapt, 4  16 of the original aooiic'ation the reoon- 

dents beu to offer no comment as those are matters of 

records 	it is. humbly submitted that the advioe of the 

	

• 	CVC was self con taind and was based on the evidences 

	

• 	taken on record durino the inquiry. 

13. 	That with regard to the statements: :nade in 

paragraph 4.17 of the original application the respon 

dents begto offerno comment as those are matters of 

record. The UP$C tendered theiradvice after a thorough 

iudtcious and independent cohs1doraton ol ,  all the 

relevant facts and circumstances ofl the case 'I ndinqs 

of the inouiry orficr, the evideflce on recotd docu-

ments made available by t.heMinistr', represent6tions 6f 

the charged officer,  etc. The advice of the UPSC is self 

contained and sel.f explanatory, it is also humbly sub-

mitted that USC is a constitutional body w h o had ten- 

S 	 dered thjr advice after conslderina the entire records 

	

- 	 S 

o f the case, the subrnsion of t h e,  applioant, olo 	The 

• competert disciplinary authority also co.nsideed the 

ontd 	P/ - 

Comm. Accounts Officer1 	 - 	
. S 

	

C/o the CC.A. 	 S 

Assam Teecorn Circle  
Guwahati-781001  
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OV O9 \ BecC ,hatl 

records 	of 	the 	case and the adv 	fWé 	UPC and 

decided to accept the 	ame since the advice of the UPSC 

was 	a reasoned one. 	Hence the a1iegt1on of tte 

cant that UPSC was influenced with the advice of theCVC 

is not true since both are independent institutions who 

considered the evidencs in entirety before errivir,.q at 

their own independent conclusions. 

JL 

VO 

4. 	That with rqard to the sta.temts made in 

paraarap 4.18. 4.19, 4.20&' 4.21 of the orio:inai app1i-

cation the respondents beg to state that the allegations 

of the aplioant is not true and hence doied. The UPSC 

tendered their advice after a thorouqh judicious and 

independe.nt consideration of all the relevant fcts and 

cirownetanoes of the oase findinq of the inquiry 

offjoer the evidence on record, documents 	availe 

ble by the Ministry, representations of,  the oharqed 

officer etc. The advic of the UPSO is sCif contaihed 

and seif explanatory, The thscioilnary authcri ty after 

following due procedure and coplying Its own mind. toot< 

an Independent decision to impose the impuned penalty 

on the applicant. While going so discip:I,tn.a:ry authority 

cosi•dered all the recos of the case inciuding t h e, 

subffiisjons of the apic.ant. 

1%. 

 

That with reaard to the stateen ts made in 

• paragraph 4.22 of the originei ppflcatn the re$pon 
dents hep to oficr no comment 

Comm. Aecountrs Cffcer, 
C/otheCC.A. 

Assm TeecQm Crcfe 
Gcwahaej..781001 
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16. 	 That with reaerd to the .st.atenérits made in 

• parag'raohs 5.1 to 5.15 of the or.Iqinai epplication the 

•respondents beg.  to state that the UPSC tendered their 

advice after a thorouah judicious 'and independent consi- 

• . dertion of all the relevant fact 'end circUmstances of 

the case, findinas of' the inuiry officer, the evidence 

on record. documents made available by the Ministr', 

'representations of the charoed officer et... The advice 

of the UPSC is self contained and self explanetor'y. The 

disciplj"nary pr.oceedina's ein.t thTC applicant was 

instituted after conducting a preliminary rnvestioation 

and observina that jrima fcie èvidnces eistèd to 

su}port . the alieqations. TherefOre. rni.nor.penalty pro-

ceedinq were initiated against the aØ.p1cant, Although 

it is not mardatoj y to holrnqui.ry in mtnor penalty 

orooeedinas the comoetent disc .104 j Dary authority cnsi-

dei'ina the request of the aoplicaht allowed an inquiry 

to be held This clearly indicatei that the thsciinar. 	/ 

authority desired to allow ft.ifl opportunity to the 

apolicent to detend him,eJf 41.er the inouiry the 

disoiflnery authority o b s ear vnn `~Illde procedure pescribed 

	

in the statutory rules. C'on. 	on with the •re)evant. 

aqencies were also made All he principles of natural 

• jutico were followed in ttti.ciOé,. Hence the reliefs 

sought by the applicant is not jusifiod since there is 

no violation of any of the orocedurs or violation or 

any p or 
/ 

jusflce The respondents 

	

',•• 	

' 

Corn 	Accounts Officer, 	 . 	 ... 	
Contd. 

. . 

In  

• 	 Issam Te'ecom Circ'e 
• 	

• Quv3hati781001 
.1 



20, NOV 2009 

Guwahatj. Bench 
tli 

further submits that.- the arounds. set for tn in the origi-  

nal aiolication are not tenable in law, as Vail cs on 

facts and 'those are not good,groundt for wMch the 

original application 1$ liable to be di smissed 

1 7. 	 That with regard to the statements made in 

paragr aph 6 and 7 of the original election the res 

pondents bèc to offer no comment as those are within the 

specific knowledge of the appiioan•L it is eso submit-

ted that the applicant has not availed the :?ffiedy of 

scening review as prescribed in Rie ?9A of the CCS(CCA): 

Rule 1965. 

18. 	 That with repard to the statements made in. 

ocragraph 8 and 9 or the original anot ication the res-

nondents beg to state that for the reasons explained  in 
parc 16 no relief including the interim relief, sQught 

by the applicant be allowed. It is also prayed that the 

OA be dismissed with costs of the resondents 

19, 	 That with regard to the statemnts made in 

paragraph 10 to 12 of the original cpiication the 

respondents boa to offer no comment 

Fmm.Aoonts Officer, 
0/c the CC.A. 

Assrn TIecom çirch 
Guvv3 l, ~, u 781001 

1 
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8 	 Guwahati Bench 

YLKIED1611 

I 	 T/o 

aqed aout4'ears R/o 

D i s t r i c t 	 and working 

has been authorised by the Respondent to verify th 

statement on teir behalf. I. do hereby verify that the 

stateuient mde in, paras j 

are true to my knowiede and 

those made inparas — - T 

being matters of record are true to my infornation 

• 	derived therefrom which I believe to be true and the 

rests are my humble submission before thi 	cn ble 

• 	 Tribuiei and I have not supjiressed any material facts. 

And I ian this veritthtion on 	th day 

of at GuwahatL 

Siunat 

• 	 \ ~ 	 -: 

• 	 Comm. AccOUnts Officer, 
O/othe.0 CA. 

• 	 •cIe 
- 	 I 	 •j 

I 
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BEFORE THE COURT OF THE CENTRAL ADMINISTRATIVE 

TRIBUNAL GUWAHATI BENCH AT GIJWAHATI 	 4 LL 
-C 

ORIGINAL APPLICATION NO.3012009 

IN THE MATTER OF: 

Q.A. No.3012009 

Sri Anjan Kumar Dutta 

APPLICANT 

-VERSUS- 

Union of India & Ors. 

RESPONDENTS 

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO.2 BSNL 

I, Sri S.N. Chakravarty, son of Late Taranath Chakravarty, 

aged about 55 years, resident of Ulubari, Guwahati-7, District: 

Kamrup, Assam; do hereby solemnly affirm and declare as 

follows: 

1. That at present I am working as the Assistant Director 721*tei 

(Legal) in the office of the Chief General Manager, Assam 

Circle of the M/ S Bharàt Sanchar Nigarn Limited, Pan 

bazar, Guwahati-1 and competent and authorized to 

swear this affidavit. I have made the statements 



rot 
/ 	- 

14 DEC 

BWch 	(2) 

hereunder after having read and understood the contents 

of,  the writ petition, a copy of which has been received by 

the respondents. Hence, I am fully acquainted with the 

facts and circumstances of the case. 

That unless specifically admitted, all the statements of 

the writ petition shall be deemed to have been denied. 

Nothirg contrary to and inconsistent with the records is 

admitted. Substantial counter-statements are advanced 

to avoid repetition. 

That the humble deponent most respectfully begs to state 

that the Chief General Manager, Assam Telecom Circle, 

BSNL, Guwahati was informed by the Asstt. Director 

General (Pers.I) BSNL Corporate Office (Personal Section) 

4th Floor, Bharat Sanchar Bhawan, Janpath, New Delhi-i 

vide letter No.404-05/2005-Persj dated 1-4-2009 that 

the reply in O.A. No.30/2009 (A.K. Dutta) shall be field by 

the Department of'Felecornmunicatjon, New Delhi and as 

such the humble answering respondent respectfully begs 

to submit that BSNL has no part in the above noted O.A. 

30/09. 

A copy of the said letter dated 

1.4.2009 is annexed herewith and 

marked as Annexure-I a, I (A) 
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14 DEC 	 (3) 

Guwahati Bench 	I 
VERIFICATION 

I, Sri S. N. Chakravarty, son of Late Taranath Chakravarty, 

aged about 55 years, working as Assistant Director Telecom 

(Legal) in the office of the CGMT, BSNL, Assam Telecom Circle, 

Guwhati- 1; do hereby verify that the statements made in 

Pam ...........  are true to my knowledge and 

behalf, those made in Para .........  3. ..............  Being matters of 

records of e case derived which I believed to be true and the rest 

are my humble submission before the Hon'ble Tribunal. I have not 

suppressed any materi1 facts before the Hon'ble Tribunal and I 

signed this verification non the day of ... .I.1. ..... December, 2009. 

~ Af 

DEPONENT 
AsStt. DtreCtOC TeeC0m 0/0 CG1 BSNL _,1 



I 

11 

BHARAT SANCHAR NIGAM LIM 1  1'if 
LORPOkj'I 

(Pr.RSONNEjL -I-SECTION) 	 . . 
Bbs ra I.. Sanchar -Bhawah, Janpath, i'Co IJeIJTII-] 

No. -I-05/2005Pcrs.J 	 . Dated:J---4, 2000 

FC 

The Diredto- Staffl- 
Department ofTe1ecomrnunications 	 i q DEC Sanchar Bhawan 	. 	 I 
New Delhi. 	- 

GkMahati Beich 

	

u ,u I 2u00 filed by Shri A K. Dutta, I.) 	1, UI C) 

	

the Hon'bie Central Administrative i ri 	i 	(TUWaH 1' 

Bench. 

Nbc undersjaned is directed to, frard here\.vlIh notiCe Cia-ftc! 

	

.O3'.2O.O9 add n:sscd a. CIVID (in original) received 1 	n he Ho 
c' r T 	 ejh Oh the SUoject mentioned &bu br- 0-ihrin 

	

necessary action as the subject matter pertairs 	 Dc)'-F.  

111( ICpl\ is tu. bu filcd b' 20 h  April 2009 

U 

as above. 	 . . 	. 
- - 

Asstt. Director Cracra] (Pers.l) 

The COIvI,. Assam Telecom Circle, BSNL, - Guwahati br 
information and necessary action. 	. 

2. The ACS & DGM (Legal), BSNLCO for information w.r.t. his 
letter No. BSNL/ SECTT/54- 1-2009/ Herr  
21,012009  

L . 

1' 
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V .. 	 "• 	 COURT CASE 
tjWajjgj 3enCh 	 URGENT 

Bharat Sanchar Nigam Limited. 
(A Govt. Of India Enterprise) 

0/0 Chief General MaagerTelècom 
Assam Telecom.Circle, Panbazar, Guwahati - 1 

No. STES-21/669/Legal/2 	 Dated at Guwahati the 05.03.2009 - 

To 

The Controller of Communication Accounts ..... 
Assam Telecom Circle , Guwahati 

	

Administrative Building ,'•5th  Floor 	. 
Panbazar , Guwahati —781001. 

Sub.- OA No. 30/2009 filed by Shri A. K. Dutta, [)GM , Tezpur. 

Kindly find enclosed herewith one copyofOA No. 30/2009 filed by Shri A. K. Dutta,DGM, 
Tezpur Vs UOI & others prayihg,,fo,r.  setting aside and quashing theimpugned memorandum of 
charge sheet bearing No. 8-99/2003 7Vig.-ll dated  02.08.2004 and, impugned penalty order 
bearing letter No. 8-99/2003-Vig.-ll dated 31.01.2008. All' the respondents arefrom DOT, Govt. 
of India, New Delhi and UPSC and the applicant is also DOT employee and hence, the 
undersigned is directed to request you defend the case in consultation withCGSC. 

Compliance may kindly be reported to thi,s office please. 

Enclo:- As above. 	* 	 . 	 . 	 .OLI 
(N. K. Rabha) 

Asstt. General Manager (Admn) 
Copy to  

Joint Deputy Director General (Pers.)  
BSNL Corporate Office., Statesman House, 
Barakhamba Road, New Delhi -- 110001. 

For information please. 
Director (Staff ) 	 . 	. 	' •, ":. 
Department of Telecommunication',  

Sanchar Bhawan , 20, Ashoka Road, 
New Delhi - 110001. 

- 	. 	 . 	 For CGMT, Assam Telecom Circle 
Guwahati. 
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14 DEC ?9 09  

Guwahati Bench 

N 

~ 'I! 
CENTRAL A1)MINISTRjpjE TRIBUNAL, GUWAHATI BENCH M 11  

AT GUWAHATI 
(Form No 12,Rule 67) 

OAIRJA/CP/PT ..... QANOO ........ OF 2008 

40vv., 	 -Applicant(s) 

.Q. 	-Respondent(s) 

I, Sri . . 	 ;C 	'9iZ
.

app1jcant in the above applicantl&cp petitionerdo hereby appoint and return  Sri........ ...4- 
 ............ .... (Advocate/s) to appear, plead and act for me/us in the above applicationlpetitjon and to conduct and prosecute all proceedings that may be taken in respect thereof including contempt of court petitions and review applications for return of documents, enter into compromise and to draw any moneys payable to me/us in the proceedings. 

Guwahatj 

"-Oyn~~V S 
Signature of Parties 

Accepted Ii 
Accepted 

12 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

central 	_ tveTrlbUfl& 

0 Tn the matter of: - 

21 
	 O.A. No. 30 of 2009. 

Shri Anjan T(umar Dutta. 
GuWahat 	 Applicant. 

1. 

I 

'I 
L. 

I 
( 

to' 

-Vs- 

Union of India and Othei. 

Respondents. 

-AND- 

In the matter nf - 

Rejoinder submitted by the applicant in 

reply to the written statements submitted 

by the Respondents. 

The humble applicant above named most humbly and respectfully state as 

under; - 

That your applicant duly received a copy of the written statement and 

carefully gone through the same and understood the contents thereof. The 

applicant categorically denies all the averments made in the written 

statement save and except which are borne on record. 

That your applicant denies the statements made in para 6,.7.9    and II of the 

written statements and further begs to say that the respondents deliberately 

issued the charge sheet immediately b efore consideration of promotion of 

the applicant to the cadre of Senior Administrative grade. However, the 

memorandum of charge sheet was initiated on 02.08.2004 i.e after a delay of 

about 9 years and on the ground of inordinate delay, the impugned 

memorandum of charge sheet dated 02.08.2004 as well as the impugned 

penalty order dated 31.01.2008 are liable to he set aside and quashed. 

Further at least 4 years time have been taken by the respondents in passing 

the final order of penalty dated 31.01.2008 by the disciplinary authority 



	

T1 2 	\ VA 

Gua 

Therefore, all together there is a delay of about 13 years which has caused 

serious nrejudice to the apnlicant and on that short '-round the impugned 

4 	 order of penalty dated 31.01.2004 is liable to he set aside and quashed. 

If the instant disciplinary proceeding would have been initiated 

without having any delay, the same would have ended in the year 1997-

1998. But due to the delayed initiation of the instant proceeding, nioreso, 

when the proceeding is culminated with penalty of censure, the same has 

caused serious nreindice to the nromotion nrosnect of the .atrnlicant. The 
) 	 3. 	 3. 	 13. 

completion of disciplinary proceeding by no stretch of imagination could 

take a prolonged time of 4 years and on that score alone the proceeding is 

liable to he set aside and quashed. 

The applicant further stated that he had pra yed for supply of 12 

additional defence documents and also prayed for examination of 7 defence 

withesses. But surprisingly, the disciplinary authority could able to supply 

only 3 out of 12 defence documents and the disciplinary authority also 

failed to furnish the most vital listed documents i.e document no. 4 of 
.... .. . 

A 	
Annexure-3 of the list of documents relied upon by the disciplinary 

authority i.e is most 

basic vital document for ascertaining the correcthess of the alleged article. of 

charge hrouht against the applicant. Therefore, non supply of vital 

documents and non examination of defence withesses as prayed by the 

applicant has caused serious prudiced to the applicant. 

It is further stated that when CVC as well as UPSC in their second 

stage of advice, specifically admitted that there was no evidence, could he 

furnished by the disciplinary authority to establish the . alleged article of 

charge against the applicant. But inspite of admission of such facts the CVC 

as well as the UPSC in a most arbitrarily manner without having any 

jurisdiction traveled beyond the article of charge and acted contrary to the 

record of the inquiry proceedings and in a most illegal fashihn tendered 

advice to the disciplinary authority to impose penalty upon the applica'nL 

although there is no evidence.against the applicant. Moreover, no reason 

has been recorded by the disciplinary authority against the report of the 

Afv,  V,',~: 
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inquiry officer while penalt  was imposed upon thepplicant by the 

discipHna'rv authority without 'recordiiw the PTOU'nd of disareement. 
I 	 I 	 t., 

'4 

That your armiicant cateoricallv denies the statements 'made in Dara%'ranh 
(J 	 J I 

12, 13, 14, 16, 17 and 18 of the written statements and further begs to say 

that it is categorically s'ubniilled that the disciplinary authority failed to 

supply at least 9 vital defence documents as prayed by the applicant and 

also could not supply the basic listed documents is indicated at serial no. 4 

of the list of documents which has caused serious prejudice to the applicant 

even with the other listed documents. The alleged article of charge could 

not he established as per flnding of the enquiry officer, but the CVC as well 

as the UPSC in a most arbitrary manner on the alleged ground of 

supervisory lapse tendered advice to the disciplinary authority for 

imposition of penalty of censure and the said advice was mechanically 

followed by the disciplinary authority without independent application of 

mind and thereby imposed penalty of censure after a lapse of 13 years from 

the date of alleged incident which has cause serious prejudice to the 

promotion prospect of the applicant. 

The CVC and the UVSC has no jurisdiction to travel beyond the 

article of charge and tender advice contrary to the evidence recorded in the 

enquiry proceeding. 

In the facts and circumstances stated above the original application 

deserves to be allowed with cost. 
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21 JAN 

Guwahati Bench 
IT 9r& 

VERIFICAI1ON 

I, Shri Anjan Kumar Thitta, Son of I,ate T\LG.Thitta, aged about 50 years, 

working as Deputy Ceneral Manager, BSNT Tezpiir, Assam Circle, Tezpur, 

Assam, do hereby verify that the statements made in Paragraph I to 4 of 

this rejoinder are true to mv knowledce and I have not suppressed any 
.1 	 1 

material fact. 

And 1 sign this verification on this the lday of January, 2010. 

) 


