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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No. 221 of 2009

DATE OF DECISION: "%.05.2010

Shri Munindra Kalita

....................................................................................... Applicant/s.

Mrs.U.Dutta

............................................................................ ceeeeennnes. Advocate for the
Applicant/s.

- Versus ~

U.O.l. & Ors

............................................................................................... Respondent/s

Mrs. M.Das ’

.......................................................................................... Advocate for the
Respondents

CORAM

THE HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER {J)

THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether Reporters of local newspapers may be allowed to see Yes/No

the Judgment? :
2. Whether to be referred to the Reporter or note ~ Yes/No
3. Whether their Lordships wish to see the fair copy
- of the Judgment? ' Yes/No

Judgment delivered by _  Hon'ble Member (J)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 221 of 2009
Date of Decision: This, the H*Day of May, 2010.
HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER
HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER

Shri Munindra Kalita
Hindi Typist
Employees State Insurance Corporation
Regional Office, N.E.Region
Guwahati-781 021.
...Applicant

By Advocate: Mrs.U.Dutta.
-Versus-

1. The Union of India
Represented by Secretary
to the Ministry of Labour
New Delhi-110 001.

2. The Director General
Employees State Insurance Corporation
Panchdeep Bhawan, C.I.G. Road
New Delhi— 110 002.

3. The Joint Director
Employees State Insurance Corporation
Panchdeep Bhawan, C.I.G. Road
New Delhi— 110 002.

4, The Regional Director
Employees State Insurance Corporation
Corporation Regional Office
N.E.Region, Assam, Bamunimaidan
Guwahati-781 021.
...Respondents
By Advocate: Mrs. M. Das, Sr. CGSC.

ORDER

- MUKESH KUMAR GUPTA, MEMBER (J):

Shri Munindra Kalita, Hindi Typist, Employees State Insurance

Corporation (hereinafter referred to as ESIC), Regional Office, N.E.Region,



0.A.221/2009

Guwahati in this application chalienges validity of communication dated
17.09.2009 (Annexure-16) so far it relates to him. He also seeks declaration
that he is entitled to be absorbed in the cadre of LDC w.e.f.01.11.1996 and
consequent seniority in said cadre of LDC from said date in the light of ESIC
headquarters letter dated 01 11.1996 and order dated 14.06.2001 passed
by this Tribunal in O.A. No.311/ 1999. He also seeks direction to respondents

to consider him for promotion to the next higher post of UDC.

2. Oh examination of pleadings raised by both sides, records
referred thereto, admitted facts are that on being sponsored by the
Employment Exchange and selection made by the department
concerned, on 25.01.1984 he was appointed as Hindi Typist, though termed
as “ad hoc", but later on eventually regularized from said date. He initially
fled O.A. No.45/1988 challenging his termination. Said O.A. was allowed
vide order dated 30.03.1990. Cne of the question considered by said order
as revealed from para 8 thereof had been that: “whether the petitioner
could be taken in the category of an LDC for which a test may be
required”, and on examination of the matter, it was held that: “the post of
Hindi Typi‘sf is completely distinct and separate from the post of LDC and in
such circumstances we cannot persuade ourselves to rely upon the
averments found in the counter that the Hindi Typist is to be drawn from the

cadre of LDCs".

Thereafter, he preferred another O.A. No.128/1994, wherein he
had challenged order dated 05.04.1994 rejecting his representation

seeking promotion as UDC. One of the specific relief sought reads as

under:-
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0.A.221/2009

“liy Toissue a direction to the respondents to promote
the applicant to the grade of U.D.C. w.e.f. a date
when his juniors.in the grade of L.D.C. were so
promoted, i.e. w.e.f. 19.5.93 and alternatively to
set aside and quash the orders dt 19.5.93
(Annexure 9) and 1.7.93 (Annexure 10)."”

19.05.1993 was an order, vide which two LDCs were promoted. Similarly,
vide order dated 01.07.1993, based on recommendation of Screening
Committee, some officials, one Head Clerk, UDC and LDC each were
promoted to next higher post purely on ad hoc and temporary basis. Said
O.A. was dismissed vide order.-dated 03.07.1995 with specific observation
that on earlier occasion, it was observed that post of Hindi Typist was
distinct and separate from the cadre of LDC and having reaped the
benefit thereof by getting regularization of service in the post of Hindi Typist,

it was not open to the applicant to contend that the post of Hindi Typist

and LDC shouft'be treated as a common cadre.

Yet subsequently, another proceedings, namely O.A. 311/1999

had been preferred whereby three different reliefs were sought, namely (i)

direction to the respondents to provide at least two promotional avenues in

the cadre of Hindi Typist; (ii] direction to cénsider him for promotion from

the date his immediate juniors were promoted from ’rhe:codre of LDC with

all consequential benefits, and; (iii) the order dated 12.05.2000 gronﬁng

pdy scale of Rs.3200-4590/- be modified and he be granted pay scale of

Rs.4000-6000/-. On examination of the matter, said O.A. was bar’rly allowed
vidé order dated 14.06.2001 with the following observations:-

“6. The Ahmédabdd Bench of this Tribunal vide its

order dated 9.1.1998 has held that scales of pay of LDCs

and Hindi Typists are same and they are entitled to be

considered for promotion to the post of UDC. The
aforesaid order of the Ahmedabad Bench, though

Page 3 of 11
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could not be applicable to the applicant before
1.11.1996, but after the aforesaid order (Annexure 6) the
applicant has become part of the cadre of LDC and we
find support that the applicant is entitled for the next
higher grade in the existing hierarchy, which is Rs.4000-
6000.
7. For the reasons stated above, this O.A. is allowed
in part. The order dated 12.5.2000 shall stand modified to
the extent that in column é the scale of pay of financial
upgradation mentioned as 3285-4950, shall stand
substituted by the scale of pay of Rs.4000-100-6000. The -
applicant shall be entitled for financial benefit under this
order, which shall be paid to him within a period of three
months from the date of a copy of this order is received
by the respondents.”
In compliance of aforesaid directions, applicant had been
allowed the pay scale of Rs.4000-6000/-. Thus, on the face of it, present

proceeding is the fourth round of litigation virtually on the same lines.

3. Mrs.U.Dutta, learned counsel appearing for the applicant,

raised the following contentions:-

(i) Vide communication dated 01‘.11.1996 (Annexure-4), it was
conveyed that the word “Typist” will be substituted by the
word “LDC (Hindi Typist)". Furthermore, this Tribunal vide para 4
of order dated 14.06.2001 passed in O.A.311/1999 observed
that after order dated 01.11.1996 the post of Hindi Typist could
not be termed as an isolated post and it became a part of
LDC, d feeder cadre for UDC. Furthermore, Ahmedabad
Bench of this Tribunal in its order dated 09.01.1998, in Guda B.R.
vs. Union of India & Ors. (August 1998, Swamy's News 109) has
held that scales of pay of both Hindi Typist and LDC are same
and they are entitled to be considered for promotion to the

post of UDC. Though the same cannot be made applicable
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O.A.221/2009

before 01.11.1996, and after said order applicant became part
of LDC's c;odre. The findings recorded by this Tribunal in
aforementioned order dated 14.0\6.2001 had attained finality,
as said order had not been challenged before any higher
court, Respondehts cannot be allowed to take stand which is

contrary to the ﬁndings recorded therein.

(ii) Since 1982 the respondents were maintaining common
seniority list of LDCs and Hindi Typist. However, vide gradation
list issued vide memorandum dated 11.04.2002 (Annexure-9) his
name was shown in the separate cadre of “Hindi Typist”

immediately below LDC's cadre.

(i)  Educational qudlification prescribed, mode of recruitment,
duties and functions dischcrged by both i.e. LDC as well as
Hindi Typist are same. They have been placed in the same pay

scale.

(iv)  Placing strong reliance in (1999) 1 SCC 273, V.S.Charati vs.
Hussein Nhanu Jamadar (Dead) by Lrs. it was emphasized that
a decision rendered by Tribunal/Court in absence of challenge
becomes final and binding on both parties and merely
because it may be wrong, it wéuld not become nullity. The
order of the Tribunal, having not been challenged by the
respondents, becqme ﬁnol and binding on both parties. It
would continue to bind the parties unless set aside. Effect of
the decision on their part, thereforé, cannot be ignored.

Absorbing the applicant w.e.f. 25.08.2009, vide order dated
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0O.A.221/2009

17.09.2009, the respondents have virtually negated findings
recorded by this Tribunal in Q.A.3H/1999, which also carries
civil consequences like loosing seniority. Vide the impugned
order, applicant has been placed ’o’r the bottom of LDC's
cadre and granted senicrity with reference to date of
absorption in 2009-10 though he is entitled to said seniority

w.e.f.01.11.1996.

In the above backdrop, learned counsel for applicant,
contended that he is entitled ‘to reliefs, as prayed for, and furthermore, the

impugned order gives him a fresh cause of action.

4, Contesting the matter and by filing reply, it was stated that
although educational qualification and scales of pay of both Hindi Typist
and LDC are same, nature of work/job is different, and therefore, there is a
distinction between LDC and Hindi Typist and _’rhey are treated as separate
cadre. A Hindi Typist is fo perform only typing in Hindi but an LDC is to
perform various different job and also deals with different official works in
different branches. They are not treated as part of combined cadre. No
artificial distinction between the two categories has been made by the
respondents merely to affect applicant’s promotional avenues, as
projected. Hindi Typist is not eligible for promotion to UDC as per
Recruitment Regulation of said post. As per Recruifrmen’r Regulation, only
LDC is eligible for promotion to UDC. Thus, promotion of Hindi Typist to the
post of UDC will be in violation of ESIC Recruitment Regulation. Letter dated
01.11.1996 did in fact change the nomenclature of post from ‘Typist' to
‘LDC’ {Hindi Typist) and said letter does not by itself make it evident that

Hindi Typist is included in the cadre of LDC itself, as projected. Applicant,
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on completion of 24 years of regular service had already been granted
two financial upgradations in terms of DOP&T O.M. dated 09.08.1999. As
per judgment of this Tribunal in ©.A.311/1999, the first financial upgradation
was granted to the applicant from Rs.3050-4950/- to Rs.4000-6000/- vide
order dated 18.09.2001 and seéond financial upgradation had been given
to him in the pay scale of Rs.5000-8000/- w.e.f.25.01.2008 vide order dated

02.05.2008.

5. Mrs.M.Das, learned counsel appearing for the respondents,
vehemently contended that present application is barred by principle of
res judicata. Our attention was drawn to findings recorded in O.A.45/1988
whereby, vide para 10 it was observed that applicant should be allowed to
continue in service as a Hindi Typist. At this late stage, it was urged, that
applicant cannot be allowed to approbate and reprobate in the same

breath.

6. We have heard, learned counsel for the parties at great
length, perused the pleadings and other material placed on record
including the judgments and orders cited before us, as noticed

hereinabove.

7. First legal issue which, requires consideration, is whether the

- principles laid under Order ll, Rule 2 as well as Section 11 of the Code of

Civil Procedure, 1908 are applicable in the peculiar facts of present case or
not. Order Il Rule 2 of said CPC reads as under:-

“2 Suit to include the whole claim.-(1) Every suit shall

. include the whole of the claim which the plaintiff is

entitled to make in respect of the cause of action; but a

plaintiff may relinquish any portion of his claim in order to
bring the suit within the jurisdiction of any Court.
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(2) Relinquishment of part of claim.- Where a plaintiff
omits to sue in respect of, or intentionally relinquishes,
any portion of his claim, he shall not afterwards sue in
respect of the portion so omitted or relinquished.

(3) Omission to sue for one of several reliefs.- A person
entitled to more than one relief in respect of the same
cause of action may sue for all or any such reliefs; but if
he omits, except with the leave of the Court, to sue for
all such reliefs, he shall not afterwards sue for any relief so
omitted.”

(emphasis supplied)

Examining thé case from this angle, particularly in the light of principles laid
down under Order |, Rule 2 of CPC, which required that every suit shall
include whole of the claim, which one is entitted to and where a
ploinﬁff/peﬁ_ﬁoner omits to sue or intentionally relinquishes any portion of his
claim, he shall not afterwards sue in respect of the portion so omitted or

relinquished.

8. On giving our thoughtful consideration and the ruling cited in
0O.A311/1999, we are of the considered opinion that when a person seeks
direction to the respondents to provide at least two promotional avenues
but does not seek a direction either to the effect that he is deemed to be a
part of feeder category i.e., LDC or he should be deemed absorbed in the
said feeder cadre, he virtually intentionally relinquishes that portion of the
claim. Promotion to the next cadre presupposes that a person is a part and
parcel of feeder category. As already noticed hereinabove, he had
already preferred O.A. No.128/1994 seeking a relief, which in unambiguous
term, as already extracted hereinabove, namely direction to promote him
to the grade of UDC, which relief has, in specific, been rejected. It is not the
case of applicant that said O.A., which has been dismissed vide order

dated 03.07.1995, was either challenged before any higher court or set
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aside in any manner. Thus, said findings have attained finality. We may
furtherv observe that said order had been pronounced in July, 1995 much
prior to the judgment in L. Chandra Kumar vs. Union of Intia & Ors, (1997) 3
SCC 261 whereby and whereunder the High Cert was introduced as forum
o challenge the order of this Tribundl. Filing of successive
petitions/applications on the same ground has to be strongly deprecated.
Unfortunately, applicant has misused the judicial forum by seeking same
very relief by filing successive petitions on said subject, namely, promotion

to the cadre of UDC either or indirectly.

9. Another principle, which in our considered opinion, also gets
attracted is as prescribed under Section 11, explanation 1V thereof of the
C.P.C. Said Section 11, exblonoﬁon IV reads as under:-
“Explanation IV. Any matter which might and ought to
have been made ground of defence or attack in such
former suit shall be deemed to have been a matter
directly and substantially in issue such suit.”
It is well settled law that though the provisions of C.P.C. are not applicable
to the proceedings before this Tribunal, but principles laid down therein are
squarely applicable to prevent the abuse of judicial forum so that litigant is

~ not permitted to file successive petitions on the same matter and subject.

10. As far as merits of the case are concerned, we may observe
that applicant’s case centers around communication dated 01.11.1996.
Therefore, it would be expedient to notice its contend, which reads as
under:-

“Subject:- Continuance of Hindi Posts from 1.10.96 to

31.3.97 — correction letter.
Sir,
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With reference to this office letter of even no.
dated 24.10.94, it is informed that the word “Typist” will
be substituted by the word “L.D.C." (Hindi Typist) at Cl.
No.7 of page No.2. '

Please acknowledge receipt.”

Reference has been made therein to communication dated 24.10.1996,
which deals with post related to Hindi subject under different groups, which
are required to be continued for a period from 01.10.1996 to 31.03.1997. For
the State of Assam, only one post each for Jr./Sr. Translator as well as Hindi
Typist had been brovided. In our c_onsidered_ opinion when aforesaid
communications are read in its entirety, it would be revealed that certain
posts related to Hindi subject were allowed to continue under feeder
category only for a short duroﬁonf Thus, communication dated 01.11.1994,
on which much relionce has been placed, would not be of any assistance.
It nowhere provides that the post of Hindi Typist would either be merged
with the cadre of LDC or a common seniority list of said' posts are required

to be maintained.

11. Examining the case from either angle, we are of the
considered opinion that there is no substance and justification in the
| contentions raised by the cbplicont Furthermore, we may note ’rho’r-if the
applicant seeks absorption ‘in the cadre of LDC, persons, who were
appointed to said grade after so-called cut off date, namely, 01.11.1996 il
25.08.2009, were required to be impleaded. Perusal of gradation list issued
vide O.M. dated 11.04.2002 (Annexure-9) would reveal tHoT as many as
Three persons, namely, Sri K.Guite, Ms. C. Das and Sri T. Sarkar were
appointed on 19.08.1998, 14.06.2000 and 01.06.2000 respectively. If the

Qropplicont is deemed to be part of LDC cadre w.e.f. 01.11.1996, aforesaid

N
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officials’ seniority would directly be affected, and as such, their right would
be infringed. Without impleading said officials applicant’s seniority cannot
be determined. Thus, present application suffered from another infirmity -

non-impleadment of necessary parties.

We may note another aspect, namely, that vide the aforesaid
gradation/seniority list dated 11.04.2002, applicant had been shown in the
category of Hindi Typist, validity of Soid memorandum, had not been

challenged at any poin‘r'of time including in presenf proceedings.

12. - We may also observe that the applicant is basically relying on
some stray observations made by this Tribunal in earlier proceedings. The
order and judgment of Tribunal/Court cannot be read in isolation and it has
to be read in its entirety. Specific reliefs sought vide O.A.311/1999, namely,
to provide him at least two promotional avenues as well as to consider him
for promotion to the post of UDC had not been acceded to. A relief, which
is éought but not granted in specific, has to be treated as deemed

rejected.

13. = In this view of the matter, applicant is estopped from
contending that he should be treated as part of LDC cadre, which
indirectly had been the relief sought in eariier proceedings, and not
granted. Thus, taking a cumulative view of the matter and keeping the

entire conspectus of case, we do not find any merit in the claim laid.

s

(MADANKUKIAR CHATURVEDI) (MUKESH KUMAR GUPTA)
MEMBER (A MEMBER (J)

Accordingly, O.A. is dismissed. No costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
(An application under Section 19 of the Administrative Tribunals Act, 1985)

P / ‘ Central Adminis‘.‘rativeTribuna|
O. A. No. 2 /2009
Shri Munindra Kalita
-Vs~
Union of India and Others,

96 0T ¢hs

. b s o

" Guwahati Bench

AR

SYNOPSIS OF THE APPLICATION
Applicant is working as Hindi Typist in the department of Employees State

Insurance Corporation (for short ESIC) in the Regional Office, Guwahati. He was
initially appointed as Hindi Typist in the respondent department on 25.01.84. It is
stated that post of Hindi typist is analogues to that of LDC in the respondent
b

department since the mode of recruitment, educational qualification, nature o )
and even the scale of pay for both the posts are identical. However, responden
are treating the post of Hindi Typist as different category than the LDC, as a resuit
juniors to the applicant who were working as LDC got their promotion to the post \__-
of UDC but the same has been denied to the applicant. Applicant earlier
approached this Hon'ble Tribunai in O.A No. 311/1999 for denial of scale of pay

of Rs. 4000-6000 to him. Hon'ble Tribunal disposed of the said O.A on 14.06.01 and

held that applicant is entitled to scale of pay of Rs. 4000-6000/- in place of Rs.
3200-4900/-. It was also held by the Hon'ble Tribunal that applicant has become

part of the cadre of LDC w.e.f. 01.11.1996 pursuant to the order dated 01.11.1996

issued by the Headquarter Office, ESIC, New Delhi. Applicant submitted series of
representations for correct fixation of his seniority and for placing him in the cadre

of LDC above his juniors i.e. in the appropriate position of the seniority list and

also prayed for consideration of his promotion to the cadre of UDC. But to no

result. However, respondent No. 3 most surprisingly issued the impugned letter

dated 17.09.2009 (Annexure- 16) seeking written consent from the applicant to the

effect that he has no objection for being absorbed and placed as junior most in the

LDC cadre with reference to the date of absorption in the year 2009-10. Hence this
Original Application. |




01.04.1982-
. 25.01.1984-

16.02.1990-
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ESIC published a common gradation list of LDC and Hindi Typist.
{Anncxurc- 8)

Applicant joined in the department of ESIC as Hindi Typist in the

~ pay scale of Rs. 950-1500/-.

Govt. of India, Ministry of Industry, department of Company Affairs
dedided to group the posts of Hindi T} pists in various region offices

with the post of LDC. ] - (Annexure- 1)

January, 199i- Central Water Commission issued seniority list of Hindi

24.10.199%6-

01.11.1996-

(09.01.1998-

06.10.1998-

09.09.1999-

14.06.2001-

26.11.2001-

11.04.2002-

28.08.2006-

Typist/L.D.C. It is evident that other Central Govt. departments
maintain common seniority in respect of Hindi Typists and LDC’s
for the purpose of promotion o the next higher grade.

(Annexure- 2)

ESIC, New Delhi issued an order intimating the decision regarding

extension of the period of Hindi posts. (Annexure- 3)

ESIC, New Delhi intimated that in the order dated 24.10.1996, the
word ‘Typist’ shall be read as ‘LDC/Hindi Typist’. It is evident that
Hindi Tvpists are inciuded in the cadre of LDC. (Annexure- 4)

Ahmedabad Bench of the Hon'ble CAT in its judgment and order
passed in O.A. No. 422/90 held that Hindi Typist should be

considered for promotion along with L.D.C to the cadre of U.D.C.
- . {Annexure- 5)

Applicant submitted repx_jesentaﬁon praying for his promotion to the
post of U.D.C lreating him at par with LDC. But to no result.

(Annexure- 6)

Juniors of the applicant was promoted to the cadre of UDC.

{Annexure- 15) -

Hon'ble CAT in O.A No. 311/1999 held that applicant is entitied to
scalc of pay of Rs. 4000-6000/- in place of Rs. 3200-4900/-. Hon'ble
Tribunal specificaily declared that applicant has become part of the
cadre of LDC w.e.f. 01.11.1996 pursuant to the order dated 01.11.1996

issued by the Headquarter Office, ESIC, New Delhi. (Annexure- 7)

Regional Director, Guwahati sought clarification from Director, HQ,
New Delhi regarding inclusion of name of the applicant to the cadee

of LDC and his promotion to the cadre of UDC.. (Annexure- 10)

Respondents published gradaﬁon/senioritv list of the emp]ovees of
ESIC, whercin LDC and Hindi Typist have been shown as scparate
cadre. ( Axmexure—»‘))

Applicant submitted representation for correct fixation of seniority

- . in the cadee of LDC in the appropriate posilion of the seniorily list



30.11.2006- Regional Office Guwahati sought clarification from the Headquarter,

it

and also prayed for consideration of his promotion to the cadre of
UDC. But o no resull, (Anncxute- 13}
' ’

/

New Delhi regarding fixation of scniorily of the applicanl o the
cadre of LDC. i - . (Annexure- 11)

. 16.07. 2007/ 21.11.07- Regional Director, Guwahati intimated the HQ office,

New Delhi that no decision regarding {ixation of scniotily of the

applicant to the cadre of LDC has not received.
(Annexure- 12 and 14)

17.09.2009- Respondent No. 3 issued the impugned order dated 17.07.09 seeking

wrillen consenl from the applicant to the cffect thal he has no

objection for being absorbed and his seniority is fixed at the bottom |

of the LDC with reference to the date of absorption in the 2009-10.
{Annexure- 16)

PRAYERS
That the Hon'ble Tribunal be pleased to set aside and quash the condition

Laid down in the impugned letler da lu:l 17.09.2009 (Anncxure- 16) so far the
applicant is concerned.

That the Hon'ble Tribunal be pleased to declare that the applicant is
entitled to be absorbed o the cadre of LDC w.ef 01.11.1996.

That the Hon"ble Tribunal be pleased to direct the respondents to fix the
semivrity of the applicant in the cadre of LDC eating his date of absorption
as LDC w.ef. 01.11.1996 in the light of ESIC Headquarter letter dated
01.11.1996 and also in terms of the judgment and order dated 14.06.2001
passed in OA No. 311/1999.

That the Hon'ble Tribunal be pleased to direct the respondents to consider
promwotion of the applicant lo the cadre of UDC afler fixation of his
seniori.ty in terms of prayer No. 3. - :

Any other relief (s) to which the applicant is enntled as the Hon'ble .
Tribunal may deem {il and proper. ~ ‘

Interim order prayed for:

During pendency of the application, the applicant prays for the following
interin eelicf: - ,

That the Hon'ble Tribunal be pleased to stay operation of the impugned
lelter dated 17.09.2009 (Anncxurc- 16) so far it is-conceened to the c.pphmnl
till disposal of the Original Apphcatlon
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(An application under Section 19 of the Administrative Tribunals Act, 1985) =
o, €
OA.No_Z <! /2009 Central Adm'mistrativeTribu;m
entr
BETWEEN: e
Shri Munindra Kalita, 3 26 ocT 9009
Hindi Typist, :
Employces Stale Insurance Corporation,

Regional Office, N.E. Region.
Guwahati- 781021,

_AALND -
1. The Union of India,

Represented by Secretary to the
Covernment of India,

Ministry of Labour,

New Dethi- 110001,

2. The Director General,
Employces Stale Insurance Corporation,
Panchdeep Bhawan,
C.LG. Road, New Delhi- 110002,

3. The Joint Director,
~ Employces Stale Insurance Corporalion,
Panchdeep Bhawan,
C.LG. Road, New Delhi- 110002.

4, The Regional Director,
Empiloyees State Insurance Corporation,
Corporation Regional Office, N.E. Region,
Assam, Bamunimaidan, Guwahat- 781021.

ahati Bench
Guw s

Ao

—-—Applicant.

........ Respondents.

DETAILS OF THE APPLICATION

L Particulars of the order (s) against which this application is made:

This application is made against the impugned letter No.A-24/13/2/2007-

EII dated 17.09.2009 (Annexure- 16) issued by Employee State Insurance

Corporation (for short ESIC), New Delhi, whereby a fresh proposal has

been issued to absorb the applicant as Hindi Typist to the cadre of L.D.C,

whereas by the judgment and order dated 14.06.2001 passed in O.A.No.

| et s



a1

4.2

4.3

31171999, the applicant has a]réady been declare as LDC/Hindi Typist i.e.
the post of Hindi Typist holding by the applicant has been merged with
L.D.C w.ef 01.11.1996, as such applicant by operation of law have already
been merged with the cadre of L.D.C w.ef 01.11.1996. Therefore the
impugned order dtd. 17.09.2009 is contrary to the judgment and order
dated 14.06.2001 passed in O.A. No. 311/1999, hence the present

- application.

Jurisdiction of the Tribunal:‘

The applicant deciares that the subject matter of this application is well
within the jurisdiction of this Hon'ble Tribunal.

Limitation:

The applicant further declares that this application is filed within the
Timitation prescribed under Section- 21 of the Administrative Tribunals Act’
1985.

Facts of the case:

That the applicant is a citizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the Constitution of

India.

That the applicant joined under the respondents on 25.01.1984 as Hindi
Typist after being sponsored by the local Empioyment Exchange, Guwahati
along with other six candidates and having been duly selected by the
departmental recruitment aforesaid was initially termed as ad hoc but
eventually he was regularized as Hindi Typist w.e.f the date of his joining
ie. 25.01.1984.

That the post of Hindi typist is squarely analogues to that of LDC since the
mode of recruitment, educational qualification, nature of job and even the
scale of pay for both the posts are identicai. The pay scale of Hindi Typist as

well as LDC are Rs. 950-1:)00/ finally revised to Rs. 3050-4590/- and the

required qualification for both the posts are as follows;-

Central AdministrativeTribunal.
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4.5

Sl No. Hindi Typist Lower Division Clerk

1. Matriculation or equivalent | Matriculation or equivalent
with typing @ 30 words per | with typing speed @ 30 words
minute in Hindi pee minute in English.

From above it is Aabunda‘ntly clear that the post of Hindi Typist and LDC are
at par and there is no distinction between the two whatsoever.

That the humble applicant begs to submit that apart from the fact that the
post of Hindi Typist and LDC are analogous. In all respects viz, educational
qualification, scale of pay, nature of job etc. they are treated as combined
cadre since inception for all purposes but the respondents herein have |
drawn an artificial distinction between those two categories of posts
treating the post of Hindi Typist as a lone category and keeping aside the
incumbent from the normal promotional avenue thus depriving the
applicant of his legitimate promotion to the cadre of U.D.C as have been
given to the L.D.C.

It is pertinent to mention here that in other Central Government
organization like the Central Water Commission, All India radio, central
Siik Board, EPF (a sister concern of ESIC) SISI etc. common seniority list are

* being maintained in respect of Hindi Typists and LDC’s for the purpose of

promotion to the next higher grade. In this context, relevant letter dated
16.02.1990 issued by the department of company affairs and another letter
dated January, 1991 issued by the Central Water Commission pertaining to
the seniority and grouping of Hindi Typist/L.D.C are self evident and self
contained.

Copy of letter dated 16.02.1990 and letter dated January, 1991 are

annexed hereto and marked as Annexure- 1 and 2 respectively.

That being highly aggrieved at such discriminatory treatment in respect of
promotion, the applicant approached the Hon'ble Central Administrative
Tribunal (C.A.T), Guwahati Bench through O.A. No. 128/1994 seeking
justice and praying for promotion to the cadre of U.D.C from the date of
promotion of his juniors serving in the cadre of L.D.C. The Hon'ble
Tribunal was pleased to dismiss the O.A vide its judgment and order dated

Central Administrative Tribunal
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4.6

4.7

03.07.1995 passed in O.A. No. 128/19%4 but making some observations. The
extract of which are reproduced under;-

“11. We however find it difficult to appreciate that a person
appointed to the post of Hindi Typist should not have any avenue
of promotion open. One way for such a person would be enter the
cadre of LDC after quahfvmg in the pnescnbed manner and then
hope of pmmonon to the higher post. t. The apphcant had hlmself
lost that chance earher. We would recommend to the respondents
"that if such a opportumtv is still open and it is desired to be

b}

avaxled by the applicant he may be considered for glvmg him that

opponumtv We also hope that the tespondents will consuier

whether any avenue of promotion should be opened up for the
incumbent of the post of Hindi Typist. As the situation stands at
present it will be unfortunate that the applicant will have to

remam glued to the same post ali through out his service career,

with the respondents. Some way is desirable to be seriously |

14

consxdeved to be found out by the respondents ... eeeessas o
The applicant urge to produce the copy of the judgment and order
dated 03.07.1995 at the time of hearing.

That it is stated that the ESIC, New Delhi vide letter bearing No. A-
49/12/8/96-Hindi dated 01.11.1996 addressed to ail the Regional Directors
and other concerned authorities intimated that in the order deted
24.10.1996, the word ‘Typist’ shall be read as 'LDC/ Hindi Typist. Thus
from the letter dated 01.11.1996 it is evident that Hindi Typist are included
in the cadre of LDC. Therefore there is no scope on the part of the
respondents to treat the Hindi Typists as isolated cadre.

Copy of the letter dated 24.10.1996 and 01.11.96 are enclosed
herewith and marked as Annexure- 3 and 4 respectively.

That the Hon’ble Supreme Court while passing its judgment in the case of
Raghunath Prasad -Vs- Secretary, Home Political Department was pleased
to make specific observation that reasonable promotional opportunities

should be available in every wing of public service and directed the state of
Centra! Admmmtmtsve'l’ribuna!
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4.8

4.9

410

Bihar to provide at least two promotion opportunities to the officers of the
state police wireless organization. The same ratio applies in case of the
instant applicant also.

In a similar manner, the Ahmedabad Bench of the Hon'ble CAT vide
its judgment and order passed on 09.01.1998 in O.A. No. 422/1990 (Guda
B.R -Vs- Union of India and Ors) was pleased to hold specifically that
Hindi Typist should be considered for promotion along with L.D.C to the °
cadre of U.D.C.

Copy of the judgment dated 09.01.1998 in O.A. No. 42271990

is annexed hereto and marked as Annexure- 5. -

That the applicant had since submitted number of representations to the
respondents citing various judicial decisions and the latest position of law
in this matter and praying for his promotion to the post of U.D.C treating
him at par with LDC but the same were not considered on the pretext that
the post of Hindi Typist is an independent and lone category having no
promotional avenue, thereby treating the case of the applicant most

mechanically and without any application of mind.

Copy of one representation dated 06.10.1998 is annexed

hereto and marked as Annexure- 6.

That following the instructions laid down in the Govt. of India’s O.M No.
35034/1/97-Estt.(D) dated 09.08.1999, the respondents eventually granted
one financiai upgradation under assured career progression (ACP) scheme
to the stagnating employees including the afplicant. There aiso, the
applicant was discriminated upon whereby his pay scale was upgraded
from Rs. 3050-4590/- to Rs. 3200-4900/-, whereas his pay scale was
upgraded from Rs. 3050-4590/- to Rs. 3200-4900/- whereas in case of L..D.C,
the correspondihg scale of Rs. 3050-4590/- was upgraded to Rs. 4000-6000/-
violating the instructions laid down in the said O.M dated 09.08.1999.

That the applicant being aggrieved at such discriminatory treatment meted
out to him, approached the Hon'ble Central Administrative Tribunal
(CAT), Guwahati by filing O.A. No. 311/1999 with the following prayers:

Centraf Administrative Tribunal
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#“81 That the Hon'ble Tribunal be pleased to direct the
respondents to provide at east two promotional avenues for
the cadre of Hindi Typist in the ESI Corporation.

8.2  That in terms of praver no. 8.1 respondents be directed to
consider the promotion of the applicant at least from the date
of promotion of his immediate juniors who joined
subsequently in the cadre of LDC with all consequential
service benefits including monetary benefits alternatively;
to create promotional avenue for the serving Hindi Typist at
par with serving LDC of the ESI Corporation with ail
consequentiai service benefits at least from the date of
promotion of his immediate juniors in the cadre of UDC
including seniority.

8.3  Cost of the application

8.4  Any other relief/reliefs to which the applicant is entitled to
under the facts and circumstances of the case as may be

deemed fit and proper by the Hon'ble Tribunal.”

4,11 That the Hon'ble Tribunal decided the O.A No. 311/1999 and passed its
judgment and order dated 14.06.2001. In the said judgment, although the
Hon'ble Tribunal ailowed the O.A in part by modifying the scale of
financial up gradation in respect of the applicant as Rs. 4000-6000/- in place
of Rs. 3200-4900/ - granted earlier by the respondents.

it is evident from the judgment and order dated 14.06.2001 in O.A.
No. 311/1999 that the applicant has become a part of the cadre of LDC
w.e.f. 01.11.1996 and such decision of the Hon'ble Tribunal was based on
the letter dated 01.11.1996 issued by the respondents amending the
nomenclature of Hindi Typist in the ESI Corporation as “Lower Division
Clerk (Hindi Typist)”. The judgment and order dated 14.06.2001 in OA No.
311/1999 has not carried on appeal by the respondents, as such said
judgment has attained it’s finality.

Copy of the judgment and order dated 14.06.2001 is annexed

hereto as Annexure- 7.
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412 That in spite of similarities in all respects, the respondents have made an
artificial distinction between the Hindi Typist and the LDC thereby keeping
promotional avenues from the post of LDC to UDC etc. but deprived the
Hindi Typist of any promotional avenue treating the Hindi Typist as an
independent lone category and as such the Hindi Typist has to suffer a
stagnation in the same post fof the whole life. Consequently, the present
applicant has been serving in the post of Hindi Typist for more than 24
years by now without any promotion whereas his other counterparts who
were working as LDC have been promoted to the posts of UDC and even
Assistants through their normal promotional avenue. Although they have
Been doing the same works, having same qualifications as that of the
applicant and some of them are even junior to the applicant in respect of
their joining in the regular post of LDC. Juniors of the applicant under the
respondent department as LDC who joined mrach later than the present
applicant in service have been promoted to the post of UDC as back as in
the year 1993 ie. even before completing 10 years of service as LDC as
evident from the gradation/seniority lists of the employees of the ESI
corporation published on 11.04.2002. It is further stated that in the
gradation list dated 01.04.1982 it is evident that the ESIC maintained
common gradation/seniority list for the poét of LDC and Hindi Typist but
all of a sudden without any cogent reason in the gradation list dated
11.04.02 the post of Hmdl Typist and LDC have been shown as separate
categories. |

Copy of the gradation list dated 01.04.1982 and 11.04.2002 are

annexed hereto and marked as Annexure- 8 and 9.

413 That pursuant to the judgment and order dated 14.06.2001 aforesaid the
"respondents have modified their earlier order relating to financial up
gradation in respect of the applicant and have granted the upgraded scale
of Rs. 4000-6000/- in place of Rs. 3200-4900/- granted ‘earlier to the
applicant. The modified scale of Rs. 4000-6000/- was granted to the
applicant vide office order no. 77 of 2001 issued on 10.09.2001 and the said
scale was made effective from 09.08.1999. But the basic grievance of the
applicant i.e. to treat him at par with the L.D.C w.e.f the very date of his

joining as Hindi Typist on 25.011984 and to grant him subsequent
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4.14

4.15

promotion to the cadre of UDC from the date of promotion of those LDC's

who were junior to him has not been considered as vet.

That the applicant begs to state that the Hon’ble Tribunal in its judgment
and order dated 14.06.2001 in O.A. No. 311/1999 held that the applicant is a
part of the cadre of LDC w.ef. 01.11.1996 on the basis of the letter dated
01.11.1996 issued by the respondents (Annexure- 4 herein) although the
applicant is a part of the cadre of LDC w.ef the very date of his
appointment as Hindi Typist i.e. with effect from 25.01.1984. It is worth
mentioning that the factum of common cadre of Hindi Typist and LDC as
an integrated one has been held time and again by various judicial
decisions as stated in the foregoing paragraphs and such a system of joint
seniority of both the posts for the purpose of promotion to the next higher
post is in practice in other central organizations which existed even in the
respondent organization i.e. ESIC as well as illustrated in the forgoing
paragraphs. As such there is no reason of denying the promotion of the
applicant from the cadre of Hindi Typist to the cadre of UDC on an
untenable and unjustified plea that the cadre of Hindi Typist is an isolated

~ one and hence out of any promotional avenue. In view of this, the decision

of the Hon'ble Tribunal that the applicant is a part of the cadre of LDC w.e.f
01.11.1996.

That it is stated tﬁat although the Ld. Tribunal vide its judgment and order
dated 14.06.2001 declared that the post of Hindi Typist as part and parcel of
LDC cadre w.ef. 01.11.1996 and the applicant thereafter submitted several
representations to the Regional Director for correct fixation of his seniority,
placing him in the cadre of LDC above his juniors i.e. in the appropriate
position of the seniority list and also prayed for consideration of his
promotion to the cadre of UDC. Applicant submitted representation on
28.08.2006 to that effect. It is relevant to mention here that earlier also the
matter was taken up by the Regional Director with the Headquarter office
vide letter bearing No. 43-A.20/11/143/84-Estt. dated 21.11.2007, letter No.
43-A.20/11/143/84-Estt. dated 30.11.2006, letter No. 43-A.20/11/143/84-
Estt. Dated 16.07.2007 and letter bearing No. 43-A.20/11/143/84-Estt. dated
26.11.2001, whereby the Regional office of the ESIC sought specific

-
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clarification from the office of the DG regarding inclusion of the name of
the applicant in the gradation/seniority list of LDC after 01.11.1996 and
also sought clarification regarding consideration of promotion of the
applicant to the cadre of UDC but the HQ office deliberately did not give
any clarification either regarding fixation of seniority of the applicant in the
cadre of LDC or regarding promotion of the applicant to the cadre of UDC.
The regional Director vide his communication dated 16.07.2007 addressed
to DG, New Delhi requested to expedite the decision of the HQ office with
respect to the regional office letter dated 26.11.01, 30.11.06, 11.01.07, 12.02.07
and 14.05.07. But the HQ office remained silent and deliberately ignored
compliance of the judgment and order dated 14.06.2001 passed in OA No.
311/1999.
| Copy of the letter dated 261101, 30.1.06, 16.07.07,
representation dated 28.08.06 and letler dated 21.11.07 arc

enclosed herewith and marked as Annexure- 10, 11, 12, 13
and 14. '

4,16 That it is stated that vide office order No. 65/99 dated 09.09.1999 as many
as two juniors, namely; Sri Susen Kalita and Sri Arabinda Das have been
promoted to the cadre of the cadre of UDC without considering the case of
the applicant. As such the Regional Office after receipt of the representation

" from the applicant and judgmellt and order dated 14.06.2001 in OA No.
311/99 repeatedly took up the matter with the Headquarter office for
fixation of seniority of the applicant in the cadre of LDC and aiso for
promotion to the cadre of UDC. But the Headquarter office willfully and
deliberately remained silent in order to deny the benefit of seniority and
promotion to the applicant.

Copy of the promotion order dated 09.09.99 is enclosed

herewith and marked as Annexure- 15.

4.17 That most surprisingly while the case of the applicant is pending with the
Headquarter office, New Delhi the respondent No. 3 vide his impugned
letter No. A-24/13/12/2007-E.II dated 17.09.09 issued a proposal in respect
of the applicant along with others for absorption to the post of LDC with
respect to the decision rendered in the 147% meeting of the ESIC. held on
25.08.2009. By the said impugned letter dated 17.09.09 it was further
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directed to take written consent of the official concerned to the effect that
they have no objection for being absorbed and placed as junior most in the
cadre subject to the following conditions:
1) Post of Hindi Typist/Telex Operator may be merged with LDC
w.e.f. 25.08.2009.
2) Existing incumbent hoiding the post of Hindi Typist/Telex
operator may be treated on par with LDC in the matter of promotion
to the conditions incorporated in the RRs of LDC.
3) Seniority of the incumbents of Hindi Typist/Telex Operator
should be fixed at the bottom of the LDC with reference to the date
of absorption in the 2009-10.
Copy of the impugned letter dated 17.09.09 is enclosed

herewith and marked as Annexure- 16.

418 That it is stated that by the impugned order dated 17.09.2009, the
Headquarter Office, ESIC, New Delhi seeking consent of the Hindi Typist
including the applicant for merger of the cadre of Hindi Typist/ Telex
Operator with the LDC w.e.f. 25.08.2009. Whereas by the judgment and
order dated 14.06.2001 passed in OA No. 311/1999 it is specificaily declared
by the learned Tribunal that applicant has become part of the cadre of LDC
w.ef 0111.1996 pursuant to the order dated 01.11.1996 issued by the
Headquarter Office, ESIC, New Delhi wherein the Corporation declared
that Typists should be treated as LDC Hindi Typist. Therefore it is
abundantly clear that the post of Hindi Typist in fact merged with the cadre
of LDC at least w.e.f. 01.11.1996 in view of declaration made by the Hon'ble
Tribunal in the judgment and order dated 14.06.2001 passed in OA No.
311/99. The relevant portion of the said judgment is quoted below:

In the judgment and order aforesaid the Hon'ble Tribunal in para 4
has categorically held as follows:

“4, We have carefully considered the submission of the learned

counsel for the parties. In our opinion after the order dated

01.11.1996 the post of Hindi Typist could not be termed as an

isolated post. It became part of LDC, a feeder cadre of UDC...”

fc
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Again in para 6 of the aforesaid judgment the Hon'ble Tribunal held
as follows: ’

“6, The Ahmedabad Bench of this Tribunal vide its order dated
9.1.1998 has held that scales of pay of LDCs and Hindi Typists are
same and they are entitled to be considered for promotion to the post
of UDC. The aforesaid order of the Ahmedabad Bench, though could
not be applicable to the Applicant before 1.11.1996, but after the
aforesaid order (Annexure- 6) the applicant has become part of the
cadre of LDC and we find support that the applicant is entitled for
the next higher grade in the existing hierarchy, which is Ks. 4000-
6000.” ' '

7. For the reasons stated above, this O.A. is allowed in part. The
order dated 12.5.2000 shall stand modified to the extent that in
column 6 the scale of pay of financial upgradation mentioned as
3285-4950 shall stand substituted by the scale of pay of Rs. 4000-100-
6000. The applicant shall be entitled for financial benefit under this
order, which shall be paid to him within a period of three months

from the date a copy of this order is received by the respondents.”

In view of the above declaration, the question of further absorption
of the applicant w.e.f. 25.08.2009 in the cadre of LDC does not arise.

In the impugned letter dated 17.09.2009, it was further contended
that existing incumbents holding the post of Hindi Typist/Telex Operator
may be treated at par with LDC in the matter of promotion to the
conditions incorporated in the RRs of I.DC. As a result of the 274 condition
imposed in the letter dated 17.09.2009, it would adversely effect the
prospect of promotion of the applicant to the cadre of UDC, as because he
would be treated as LDC w.e.f. 25.08.2009.

Thirdly, the arbitrary condition imposed in the impugned letter
dated 17.09.2009 so far the applicant is concerned is highly prejudicial to the
right and interest of the applicant, as because it has been specified and
indicated that the seniority of the incumbents of Hindi Typist/Telex
Operator should be fixed at the bottom of LDC with reépect to the date of

absorption in 2009-10. Moreover the conditions laid at para 1, 2 and 3 in fact
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contrary to the contention of the 1% para of the impugned letter dated
17.09.2009 wherein it is stated as follows:

“The Corporation has agreed to the proposal for absorption of

official holding the post of Hindi Typist/Telex Operator to the post

of LDC. This would however be with retrospective effect.”

Therefore the condition laid down in the impugned letter dated
17.09.2009 are prejudicial to the right, interest and promotion prospect of
the applicant to the cadre of UDC. As such the condition laid down in the
impugned letter dated 17.09.09 is liable to be set aside and quashed so far

the applicant is concerned.

419 That your applicant further begs to say that he has acquired a valuable legal
right to be treated as LDC w.e.f. 01.11.1996 in terms of the HQ office, ESIC
letter d.ated.. 01.11.1996 and also in view of the declaration made by the
Hon’ble Tribunal vide judgment and order dated 14.06.2001 passed in O.A
No. 311/1999. Therefore in the event of submission of consent/option in
terms of the letter dated 17.09.09 the present applicant shail suffer
irreparable loss and injury in the matter of seniority and promotion

prospect in the cadre of LDC/UDC.

4.20 That it is stated that the applicant after receipt of the order dated 14.06.2001
submitted several representations before the authorities which are still
pending with the authority for fixation of seniority in the cadre of LDC as
well as for consideration of his case for promotion to the cadr;a of UDC. But
surprisingly the authority did not pass any formal order for fixing of
seniority in the cadre of LDC. But when those representations are pending
with the authorities the respondent No. 3 has issued the impugned letter
dated 17.09.09 which has adversely affected the right and interest of the

applicant so far the seniority and promotion is concerned.

4.21 That it is stated that pursuant to the impugned order dated 17.09.09, the
applicant has been directed to submit his consent by the Regional office,
ESIC, Guwahati. But the applicant after going through the contents of the
fetter dated 17.09.09, finding no other alternative but approaching this
Hon'ble Tribunal for a direction upon the respondents that the condition

Central Administrative'l'rlbuhal
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laid down in the impugned letter dated 17.09.09 should not be made
applicable in respect of the applicant and also for a direction that the
sexﬁority of the applicant in the cadre of LDC be fixed at least w.ef.
01.11.1996 in the light of the ESIC Headquarter letter dated 01.11.96 and
also in terms of the judgment and order dated 14.06.01 passed in OA No.
311/99.

4.22 That the Hon'ble Tribunal be pleased to pass an appropriate interim order
staving operation of the impugned letter dated 17.09.2009 so far it is
concerned to the applicant till disposal of the Original Application.

4.23 That this application is made bonafide and for the cause of justice.

. Grounds for relief (s) with legal provisions:

5.1  For that, the Hon'ble Tribunal by the judgment and order dated 14.06.2001
passed in OA No. 311/1999 has specifically declared that the applicant has
become part of the cadre of LDC w.ef. 01.11.1996 pursuant to the order
dated 01.11.1996 issued by the Headquarter Office, ESIC, New Delhi. As

such éeeking consent of the applicant for merger of the cadre of Hindi
Typist/Telex Operator and to fix his seniority at the bottom of the LDC
with reference to the date of absorption in the 2009-10 is arbitrary hence the
condition laid down in the impugned letter dated 17.09.09 is liable to be set

aside and quashed so far the applicant is concerned.

5.2  For that, the conditions laid down in the impugned letter dated 17.09.2009
are prejudicial to the right, interest and promotion prospect of the applicant
to the cadre of UDC.

5.3  For that, applicant has acquired a valuabie legal right to be treated as LDC
w.e.f. 01.11.1996 in terms of the HQ office, ESIC letter dated 01.11.1996 and
also in view of the declaration made by the Honble Tribunal vide
judgment and order dated 14.06.2001 passed in O.A No. 311/1999.
Therefore in the event of submission of consent /option in terms of the letter
dated 17.09.09 the present applicant shall suffer irreparable loss and injury
in the matter of seniority and promotion prospect in the cadre of
LDC/UDC.
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For that, the applicant after receipt of the judgment and order dated
14.06.2001 passed in O.A No. 311/1999 submitted several representations
before the authorities which are still pending with the authority for fixation
of seniority in the cadre of LDC as weil as for considerétion of his case for

promotion to the cadre of UDC. While those representations are pending

the authorities issued the impugned letter dated 17.09.09 which has

adversely affected the right and interest of the applicant so far the seniorify

and promotion are concerned.

For that, the judgment and order dated 14.06.2001 passed in O.A No.

311/1999 has attained its finality.

For that the impugned letter dated 17.09.2009 is contrary to the order dated
01.11.1996 and judgmént and order dated 14.06.01 in OA No. 311/99 so far
the applicant is concerned, as such the impugned letter dated 17.09.09 is
liable to be set aside and quashed so far ap?iicant is concerned.

Details of remedies exhausted.

That the applicant declares that he has exhausted all the remedies available

to and there is no other aiternative remedy than to file this application.

Matters not previously filed or pending with any other Court.
The applicant further declares that saves and except filing of OA No.

311/1999 he had not previously filed any application, Writ Petition or Suit
before any Court or any other Authority or any other Bench of the Tribunal
regarding the subject matter of this application nor any such application,
Writ Petition or Suit is pending before any of them.

Relief (s) sought for: ‘
Under the facts and circumstances stated above, the applicant humbly

prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief(s):

Cardral Administretive Tribunal
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81 That the Hon'ble Tribunal be pleased to set aside and quash the condition
laid down in the impugned letter dated 17.09.2009 (Annexure- 16) so far the

f gam—
applicant is concerned.

8.2 That the Hon'ble Tribunal be pleased tq declare)that the applicant is
entitled to be absorbed to the cadre of LDC w.e.f. 01.11.1996.

-"_-————-—'

83  That the Hon'ble Tribunal be pleased to direct the respondents to fix the
seniority of the applicant in the cadre of LDC treating his date of absorption
as LDC w ef 01.11.1996 in the light of ESIC Headquarter letter dated
01.11. 1990 and also in terms of the judgment and order dated 14 Ub_ 2001

passed in OA No 311/1999.

- e e
PSS

84  That the Hon'ble Tribunal be pleased to direct the respondents to consider

promotlon of the applicant to the cadre of UDC after fixation of his

semontv in terms of prayer No. 3.

85 Any other relief (s) to which the applicant is entitied as the Hon'ble

Tribunal may deem fit and proper.

9. Interim order prayed for:
During pendency of the application, the applicant prays for the following

interim relief: -

9.1 That the Hon'ble Tribunal be pleased to stay operation of the impugned
letter dated 17.09.2009 (Annexure- 16) so far it is concerned to the applicant
tili disposal of the Original Application.

11.  Particulars of the L.P.O

i} =~ LP.ONo. 399G 42 Lyus .

ii)  Date of issue D 16,09, 09,

iti} Issucd from . P o.Gu S abhte
iv)  Payableat : S . Po. G g kol

12.  List of enclosures:

As given in the index.
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VERIFICATION

1, Shri Munindra Kalita, son of Shri Pritambar Kalita, aged about 48 years,
working as Hindi Typist, in fhe Empioyees State Insurance Corporation, .
Régional Office, N.E. Région, Guwahati, applicant in the instant original
application, do hereby verify that the statements made in Paragraph 1 to 4
and 6 to 12 are true to my knowledge and those made in Paragraph 5 are
true to my legal advice and I have not suppressed any material fact.

And I sign this verification on this the _! Ol day of October, 2009,

Sl Mool dxIlba |
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C_gntrél Rdministrative Tribunal |
| W R | ANNEXURE- 1
5 (Typed copy) :
26 0CT 2009 |
No. A-14913/1/89-AD.1
Guwahati Bench | Governmenl of India
TETEE T3 Ministry of Industry
' ' Departmment of Company Affairs

. : ‘ Shastri Bha\;an, 5t fioor, ‘A’ Wing,
‘o : ‘ New Delhi 110 001, the 16™ Feb, 199
e e ]

To, ‘ w—
The Regional Dn*ector,
Department of Company Affairs,
Subject: Grouping of the post of Hindi Typist with that of LDC. }
Sir, :
I am directed to say that a reference was received from office of Regional
Director, Madras for glof solitary post of Hindi Typist with that of LDCs.

On receipt of the same the matter was referred to Department of Personnel &
Traininy, for their approval. It has now been decided in consultation with DOP&T
to group the posts of Hindi Typists in various region (Office with those of LDCsin .
m w

the regional offices). The qroupmq ‘will be applicable only when the post is nhed
by DR | | )

S wTeTeamas.

o T

You may kindly maintain roster accordingly.

/

Yours faithfuily

(.L. JAIN) .
UNDER SECRETARY TO THE GOVERNMENT OF INDIA
TELE: 20309765

%
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: e ' o . R,K. puram, Neéw pelhi-66,

vated the January, 1991,
To
'%e».—.—s—--—'-- Akl supar;m tending Eng m«gqg;u, . - Rt

Lxecutlve Biglnuﬁr ‘*»

[T NP . b o

subject;— sidniority List of LD(S/Hlndl Tprwts bornc on
the ministerial cadre of ubordlnatb office of
CwC as on 1,1.1991.

a% - T

. oL n 32niority vist of IDCw/Hlndi Typiatg vio rking .

iint the sub. Oftlct of cwe as on 1.1.1993 has been drawn up in

| accordange with instructions contained in MiA 0.M.N0<9/11/55-RP3.
dated the" 22/44/1909 s _amendad from time t to time,

-%@ It is requested that the contents thereof may
- please be brought to the notice of the concernod officials,
\ and errors/omissions. if any, naoticed in the list, wmay he
: communicated to the Hcad Quarters within one ‘month from the
% date of issue of this communicaticni ' '
\ | ~ .
oY \ - yours fq}thfuliy,_“L“
. *;A‘u‘ '_;’_.,,m‘ ; . : . A Y . ‘ - v Q
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(B.R, SHHARMA)
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. TELE: 607601,
‘CoPYy O~ . S
1, pay & accounts of ficer, cuc, Sewa phawan, New Delhi,
2. The pDeputy DlrbCLOI, NWDA, New DcJh;/Trlvandrum/nydvrabad
3, The szaction ‘officer, C.F. JOQLion, cwb, sewa mﬁawun,‘
©* R} puram, New Delbhi, : :

4, spare copie.s;a:;'h_lo /44
| - ' ‘ | ’ . . . , ? 1’] “\l‘/‘)’\/\/\""-—v*-"*
e o

‘
€ 3}
-




Central Administrative Tribunal

b e wynEes =
| 26 o 1 19 - N
Guwahati Bench
i Ei =] ’\%’ '«“’4‘;2’2‘?(?5 . ,\
. 3 s FHATC TS Wty o |
TG v e onl, a8 femdt
HEUT: ¥-4,9/12/8/ 96 -FE=at e 2. 10. 96
‘W"

T/ |‘||| | ,

PR I R I RATAUTIY

2. T {10 ff aedl

3. Tafemr amitus, . v aF. g, sAsETR YT/ Taera. |

. Teeww, & Tr.at oReTE, SteT )

5. dgav &g Pess, 3 it srafw, UHT TN R/AEY/ BT |
6. AU TREww{gyTTAl/eur | g /FuT. | ) /Eur. 2 /eur. 3,5eutey |

Tagqg: - ﬁvm mf‘rzﬂ' i T‘E'Tcﬂ ¥ urﬂ' m\r 1.10.96 & 31,3, 97 W

ngﬁ;’u" ' ‘ \ |
JuhT fawn a¥ g0 gruim 3 0F arar v9/12/12/9uTeeet (e
17.10. 95 ¥ i ugﬁf‘aﬁ ﬁm*‘ M‘rﬂ % ﬂ» T srateat o T““c'?t?r aﬂﬁH

I

]
f‘aam.a—mé I

nagl,
o S TG G
fote - JWJTT ngm:{ §
Te=dt_afusret

wfeferfr: - Frerffan BT qUT ddT ymavuw wars ¥ Ty 3fam: -

.t Bsfta dgem T TRavs | Fac )
2l i e TesA wfusTer |

\‘I‘ | | | ,(/_'1 i '(‘ T/ .
| }N\Ky . e R AT lﬂ
\ @’J



< e . 3
“« B! C\ ey N
’ sy BT e
— :I':,'?.'(";/ ' ,3';7"
. \/m _ 67%% d’s
Fede wrafEg T o u Te=dr Tﬁl 5/ anarf‘ afim GErafuve
ﬁ‘é’m 3”°fJfﬁWT JFTEII"zr S

s

b e e e e L

T T T e e
S N Ak - i

2

2

Iy

BN Y
lo. " " e ~ Cs
SiettggwT o - - 2
g

y

Y

Y

4

l

12. ' "imy 3{17,* g’%:sr - i ~
TR \.:,‘a‘m?‘r R A | ]
‘ ‘ofyag §ntwe - | ~
a;m, R = | ]
u‘gm : N - h I
?ﬁa'r R - \ , 3,;"‘. /

" IIE}%" : e _ 5
o 33.‘-':‘ﬁéozﬁ03fa—a’r s 2.
S TnERReaE, - -
U E1 0 1 kR SR oA
25, m.rra’f Feuam, | - - o -
e ffE | T

26, T.IT.ETLOFGEI, - - b - |

=TT T s e e e e e e e o o e

Central Administrative Tribunald

REE IR ST T
126 T o
o

Guwahatr Bonch
Tj’tp { s




L, Taes, sovToatoIRwATH, ATOST |

! - )|
T HITRYT T a?m ﬁm? - _ ANNE’Sur—E-% -
3 "guglTt wE, &Year niei, Ag Teenl )
! X X X XX X X
TEUT @ U-49 /128,96 Te=eT TEATH 0 1. 11. 1996
qar 3,
. &t g PR |
24 ﬁi’rmﬁ;ﬁo ifeeet |
%‘ - 30 TafS™T sitems, sovToato 3ewaTH,
/ 1  SASCTYTYY /e fia |

+ 5. #@yF dtu R, 37 3T FTOTS,
‘WTﬂTvm/r*?/T‘rum—w |
6o aurﬂ ﬁ?ml;ﬂrﬁm/wro-l i58,/TUTO- | 1dE/

TUTO-2/FUTO-3, FEITAT |

< fawm ;P sTateY ¥ feset sTE y aet o 1. 10,96
' 3103.97 @& IXT T@AT - UG oF |

——-——_—_—.——.——-.—_.__.__.__.._..._._.._.

- metey,

Iqgae fast qv 9 FTOTAU ¥ amdeas o HATE 2b. 10. %6

]

n‘cur7h aT

TeT ST |

Wi,

dL9ell].

goaT arad MW |

C ent ral ﬁadmmw*mwﬂ ibunat

SR Ul e

26 0OCT 009

ﬁuw&hat: Bmch

TR =S

V@ 1 Y ug gfua fsar arar @ 5 desiid 03 ¥ gss-2 q¥ Tem
sn‘""s?mtr?

e et ferften iR eI )

e e e ™S

ey, T

1 ﬂi‘ﬁ?’ 1 H‘( TETOA &
T’é’:ﬂ rfeaTe T



Contral Administrative Tribunal - uaA
AT

96 0CT 2009

Guwah?ti Bench
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- : ANNEXURE- 4
{Translated from Hindi)

EMPLOYEES STATE INSURANCE CORPORATION
“PANCHA DEEP” BHAVAN, KOTLA ROAD,
« NEW DELHI
No. A-49/12/8/96-Hindi Dated. 1.11.1996

To.
1. All Regional Direclor.
2. Director (Medical) Delhi.
3. Medical Supdt. ESIC Hospilal
4. Director, ESIC Hospital, Beitola
5. Jt. Regiomal Director, Dy. Regional Office.
Puna/Nagpur/Madurai/Koimbatur. ,
6. JL Dircctor (Adm.)/Estl-1 (A)/Estt.- 1 (B)/Esil- 2/Esll. -3, Hqrs.

Aject:— Continuance of Hindi Posts from 1.10.96 to 31.3.97-correction letter.

| | | Y19
Sir,
With reference to this office letter of even no. dated 24.10:96, it is informed

e
that the word “Tvpist” will be substituted by the word “L.D.C. (Hindi Typist) at
rozm——"

Cl. No. 7 of a' e No 2.
2 No Tofpagelo 2
Please acknowledge receipt.
Yours faithfuily

Sd/-

@K’gﬁ% (B.K. MAHAJAN)
@‘J - HINDI OFFICER
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(Fyped op) ANNEXURE - O

Swamynews 109 August, 1998

177

Since pay scales of LDC and Hindi Typist are same, Hindi Typists are elligible for promotion as UDCs on
par with LDCs.

Facts: the applicant was initially appointed as Hindi Typist in the office of R 3 on 16-3-1983. She has
stated that she was regularized in the post in December,1984.The post of Hindi Typist and LDC carry the
same scales of pay.The next promotional post is UDC. According to the applicant she is elligible for
promotion after completion of five years as LDC. But, the R | was appointed as UDC overlooking the
applicants’s claim. The applicant represented to the respondents for her promotion as UDC. But she has not
been considered for promotion to the post of UDC even though she has completed the required number of
years service. Therefore, the applicant has approached the Tribunal praying for a direction to the
respondents to declare and hold that the posting/shifting of R 4 is illegal and to promote the applicant to the
post of UDC with effect from 15-03-1988, the date on which she become due and cligible.

Field: The scales of pay of LDC and Hindi Typist are same. It is not clear as 10 how the post of
Hindi Typist has been left out from the field of sclection in the post UDC. Perhaps., it may duc to oversight.
It is seen that the field of recruitment of LDC/ Hindi Typist is from the same source with similar
qualification. If that is so leaving out the post of Hindi Tvpist In the field of selection to the post of UDC
appears to unjust and discriminatery. The respondents have not given any valid rcason for omitting  the
Hindy Typist from the field of selection. Accordingly, we feel Ithat the applicants working as Hindi Typist
on regular basis is entitled for being considered for promotion to the post of UDC. In her turn .The
respondents are direacted to hold a review DPC to consider the case of the applicant for the post of UDC
and if she is found elligible, she may be given promotion from the date she has completed the required
number of years service or from the date the vacancy become available and that date will be reckoned for
counting her seniority as UDC and she will be elligibe for financial benefits as UDC them due date th
assumes charge of the post.

With the above observation and directions O.A stands disposed ol .

(Guda B.R V. Union of India and others,8/98 Swamysnews 109.(Ahmedabad) date of judgment 9-1-
1998)

0.A No0.422 of 1990

CentralQdministrativeTribunal
UrQroTey
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The Directer General,

E.S.I.Corporatien
New Delhi-110002

Through thae Regional Directer E.8.I.Cerperatien, Guwahatle21

Subjectl~ Promotien ef solf frem Hindi Typlst te UDC as per
O.NA-No.422 of 1990 (Ahmedabad)

8ir,

Most respectfully I beg te state that I have been appointed
on 25.1,.1984 as Hindi Typist in the negional Office,E.S,I.Corporatlir
GUWahati. After cempletien ef, my prebatien period I have not been
promoted te UDA pud se leng I was net allewed to appear in the
departmental test for LDC,for premstien te UDC, whereas ny
juniors are premted ts UDC, -
V,___, . |

I have to request yeu kindly te look into the matter
aympathmticnlly and censider ma fer premotien te UDC in the

light of 0.A.N®,422 of 1990‘(Ahmedabad> copy of judgement
enclesed for ready reference and obliga.
[

! i

béteed{éi [ O 9¥

Bncls Copy of judgement ef ' : |

“ 0.AN®.422 of 1990 { MIIDRA KALITA )
: T HINDI TYPIST

- REGIONAL :OFFICE
GUWAHATI-21

!

Yours f£natithfully,

—

™

&7s7¢

. . : J =
L Sto/g I\ “entral Administrative Triounal
c ET
I
_ |
26 .UCI 2009 !

. y . Guvmha*i Bench
: , ! W‘}!r ir =i :;’ml_ﬁ'g




- %L}; -~ ANNEXU“RE ‘_‘Z-‘

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.31ll of 1999
Date of decision: This the 14th day of June 2001

The Hon'ble Mr Justice R.R.K. Trivedi, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Munindra Kalita,

Hindi Typist,

Employees State Insurance Corporation,

Regional Office, N.E. Region,

Guwahati. ..-...Applicant

By Advocates Mr J.L. Sarkar, Mr M. Chanda,
Mrs U. Dutta and Mr G.N. Chakrabarty.

- versus -
Cen Tt
1. The Union of India, represented by the i "B’Admlmstmtlve‘rribum;
Secretary, : R 1B ro oy
Ministry of Labour,
New Delhi.

2. The Director General,
Employees State Insurance Corporation,
New Delhi.

bl FENN

3. The Regional Director, GUWahaﬁ Bpnch

Employees State Insurance Corporation,
Regional Cffice, N.E. Region, o~

26 00T 2009

Lo T ety |

Guwahati.
4. Shri P.D. Patgiri,
Upper Division Clerk,
Employees State Insurance Corporation,
Regional Office, Guwahati.
5. Smt Anima Devi,
Upper Division Clerk,
Regional Office,

N.E. Region, Guwahati. ......Respondents

wangdyocate Mr A. Deb Roy, Sr. C.G.S.C.
o

&

a .

By this application wunder Section 19 of the
Administrative Tribunals Act, 1985, the applicant has

prayed for a direction to the respondents to provide at
e [~ Y —
heamastanmat gt

, -
least two promotional 'avenues for the cadre of Hindi
<= ’

Typist in the' Employees State Insurance Corporation
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(hereinafter referred to as the Corporation). It has been

further prayed that the respondents be directed to

\:M -

consider the promotion of the applicant from the date his

immediate juniors were promoted from the cadre of LDC with
]

all consequential benefits. Lastly, it has beén prayed

that the order dated 12.5.2000 granting pay scale of
B i

Pr—

Rg.3200-85-4950 be modified and the applicant may be

g

granted pay scale of Rs.4000-100-6000.
2. The facts, in short, giving rise to this dispute

are: that:

The applicant joined as Hindi Typist _on

25.1.1984 in the Corporation. Initially, his appointment
was on ad hoc basis, but by a subsequent order he was
regularised in the post with effect from the date of
appointment, which position is not disputed. However;, by
order dated 24.2.1988 the services of the applicant were
terminated with effect from 23.3.1988 by .serving one
months notice. Aggrieved by this order the applicant filed
0.A.No.45 of 1988 before the Tribunal, which was allowed

by order dJdated 30.3.1990. The direction given in the

judgment contained in para 10 is being reproduced below:

“In view of the aforesaid
discussions we are of opinion that Annexure
'le! dated 24.2.1988, terminating the

services of the petitioner for not having
qualified in the requisite test cannot be
sustained and it is, therefore, quashed. The
‘petitioner should be allowed to continue 1in
service as a Hindi Typist. We further direct
that the opposite parties should consider
regularisation of the services of the
petitioner with effect from his date of
appointment and we expect the appropriate
authority to pass orders according to law
without .any unreasonable delay."

In the aforesaid order, this Tribunal also recorded
the finding that the applicant was appointed as Hindi

Typist, which could not be a part of the. regular cadre of

“;‘**fww“’//’€.

LDC.cccuecenen

w

e

 Central Administrative Tribuna!
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LDC. The applicant again felt aggrieved in 1995 as he was éﬁ?ﬁhﬁ@ﬂﬂ?@ﬁ?ﬁ?ﬁﬁ?ﬁﬁ@ﬁ

N not promoted to the next post of UDC alongwith others. The

i ¥

applicant filed 0.A.No.128 of 1994, which wag By % 26 OCT 2009 g

! . . S - N - ] i . ‘
order dated 3.7.1995. This Tribunal found that as the ) ﬁ

! applicant was appointed as Hindi Typilst and does not form Tﬁﬂgnﬁ'znﬂﬁhg

a feeder cadre of LDC, it is difficult to accept the
contention that he is eligible to be promoted a\g USC/
treating him equivalent to LDC or independently under the
recruitment rules. However, the Tribunal made observations
favourable to .the applicant and expected from the
respondents to take some steps so that the applicant may
get some promotion during his service period. The
Government by order dated 1.11.1996 issued a direction
that in the order dated 24.10.1996, the word 'Typist'
shall be read as 'LDC/Hindi Typist'. Thus with effect from
1.11.1996 it may be said that Hindi Typists were also
included in the cadre of LDC. By order dated 12.5.20005
the applicant was given a financial upgradation in the pay
under the Assured Career Progression Scheme (ACP

Scheme for short). The existing pay scale of the abplicant
of Rs.3050-75-3950-80-4590 was enhanced to Rs.3200-85-
4950. Aggrieved by this the applicant has approached this

Tribunal by filing the present O.A. and has claimed the

J.L. Sarkar, learned counsel for
Deb Roy, learned Sr. C.G.S.C. and

record. On material facts, stated

lio o

W ) "
,,"I w &,?1

h " -
for the”applicant has submitted that the grade of Rs.3200-

4950 has been wrongly given to the applicant. In fact, he
is entitled for the grade of Rs.4000-6000,& given to UDC.
For this purpose, he has placed reliance cn the order

dated .30.3.2000 filed at Annexure 8/A, by which Smt

N =

N



Central Administrative Tribunal

a9 &5 gy =y |

Rosnara Begum, LDC, was given the scale of Rs.4000-100- _ 2 6 OCT

6000 under the same scheme, namely, ACP. The learned

Guwahati Bench
counsel has also placed reliance on the order of the Tﬁﬂgﬁﬁ :mznﬁg

Ahmedabad Bench of this Tribunal dated 9.1.1998 in the
case of Guda B.R. vs. Union of India and others (August
1998, Swamy's News 109). The learned Sr. c.G.S.C., on the
other hand, placed berfore us the condition for grant of
benefits under the ACP Scheme. The learned counsel has
placed reliance on para 7 of the conditions which has been
filed as Annexure I to the written statement. It has been
submitted that as the post of Hindi Typist was an isolated
post the applicant heas rightly been granted the scale
mentioned at serial No.6 shown in the Annexure I to the
Scheme. It is submitted that the applicant is not entitled
for any relief.

4 We have carefully considered the submissions cof the

learned counsel for the parties. In our opinion after the

order dated 1.11.1996 the post of Hindi Typist could

be termed as anfisolated post.)] It became part of LDC, a szﬁl

<

feeder cadre for I1IDC. Para 7 of the ACP Scheme read§ as
o

-——ﬂ

under:

"Financial- upgradation under the
Scheme shall be given to the next higher
grade in accordance with the existing
hierarchy in a cadre/category of posts
without creating new posts for the purpose.
However, in case of isolated posts, in the
absence of defined hierarchical grades,
financial upgradation shall be given by the
Ministries/Departments concerned in the
immediately next higher (standard/common)
pay-scales as indicated in Annexure II,
which is in keeping with Part-A of the First
Schedule annexed to the Notification dated
September 30, 1997 of the Ministry of
Finance (Department of Expenditure)........ "

\‘;%4; Thus, the guestion for consideration is whether the
I sl e S
_ _ ———
post of Hindi Typist has been rightly treated as an isolated
N e N e %

post by the respcndents for granting the next higher scale

- .’ﬂ,/A:z of.......
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of Rs.3200-4950. From perusal of para 7 mentioned above it
—_—

is clear that the financial upgradation under the Scheme

shall be given to the next higher grade in the existing

N

hierarchy in cadre/category. The next existing hierarchy
for LDC was UDC for giving effect to the Scheme. In such a

case pay scales mentioned against $.5 and S.6 could not be

applicable. The applicant being part of the cadre of LDC
iyt e ———

was directly entitled for the upgradation to the scale of

Rs.4000-6000 mentioned against S.7. It was probably for
S —— - ——

this reason that Smt Rosnara Begum, LDC, was given the
\*“M—o'ﬁ
scale of pay of Rs.4000-6000 by order dated 30.3.2000

(Annexure 8). This order was specifjcally relied on by the

Centr

UEQOJ\ oo
plicant, but the respondents have notAcontro erted the
L T e,

imstrative Tribunal
al Adm el

éﬁﬁﬂak a erments. In our opinion this order further corroborates

. \M L\
Aof the applicant.
¥

The Ahmedabad Bench of this Tribunal vide its order

. le -1.1998) has held that scales of pay of LDCs and
T’\,ﬁ(e R Log————— N
Hindi Typists . are same and they are entitled to be

—

order of the Ahmedabad Bench, though c¢ould be

applicable to the applicant before 1.11.1996, but after

considered for promotion to the post of UDC. The aforesaid

the aforesaid order (Annexure 6) the applicant has become

‘ part of the cadre of LDC and we find support that the
b N

“~~

applicant is i:fltled for the next higher grade in the

e e e T e T A e o s e ey

existing hierarchy, whlch 1s Rs.4000-6000.

ﬁ;}.Vﬁﬂﬂ¢ For the reasons stated above, this O.A. is allowed
“ ' e 2
v3ZT-J Angpart. The order dated 12.5.2000 shall stand modlfled to
e -]
3, ‘?1/‘/ &
ol the, e2xLaes that in column 6 the scale of pay of
; :

upg&adgt1on mentloned as 3285~ 4950/shall stand substituted

*u -¢.J-§§,_ e scale of pay of Rs.4000-100- 6000 The applicant
o, e
S) J; usﬁ%ll be entitled for financial benefit under this order,
s ——
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-which shall be paid to him within a period of three months

«

&

te a copy of this order is received by the

Sd/VICE CHAIRMAN
Sd/MEMBER (Adm)
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RMPLOYELS! STAZE. LiSUBAICE CORPORATIC! VQ NNEXURE -G
% RuCTO4AL OFPICE:HORMI sASIDHI AEGIG: ~
e GUWAHATT-2 1

Hou43e A24/14/8 5 Botbe | fnted 142002
+{ORAIDU]

| Qibjeet ¢ The compilation of gradation/souniority lists of the cmployccs
of the Corporation,NeEsfogion o8 on Te/4e00« .

@6 0 *Onge v

The gradation/senicrivy lists compiled cccording to scniori_ty‘7
in respect of the cmploywas,E.S.I.Corporation in HelwRogion oo oni’lr-/a.v-z %
arc sont herewith.The 1ists mey be eirculated cmong 1l comcorncd for
coaments md objoction,if myeIn cisc no obj ction is reccived in this .
officc on or bofore 10=8-2002 ,it 141l be presumcd that the persons conceine.
agrec with their sondority.

A Local Office Managors arc odvised to selmowledge the recodyt
of this Momo. md confim 10-5-2002 that the lists have been eirculatod
undor date initicls of the porsons gttached to that officc.

Ihclo. a8 ¢bove

I,
DN,
( K.C.GHOSH )
ASSISTATT LLHIZCTOR
FOR REGICHIAL DIRECTOR
Te ALl Local Office Mmogors,He.B.Region.

Copy tosie
1. The staff Mombers, Regionol Office, Guwchati.
2. ALl Branches,R.0.Gawchoti
3. The Dy.Directer(finaence ), B3IC, R.0.Quuasiati
Le Tho DD Gencral Seeretory, BSIC EByployces thion, Guymhty,

Central Administrative Tribunal X

Ik

A SIS

FOR EE(TGIAL -IRECTOR

26 0OCT 200y

~ Guwahati Bench
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(I quallflcatlon o obirta . ;}upui seIvice ., romction/ P f . a‘,,p‘ SO P S G
O,Fder - L . ‘lt;rl .t e erpc paaty appomtr\ent g aj:.ﬁ:i, RECY f‘ NN et o )
of o , ) . rien. in the cadre a S S )
Merit 2 ’ wE e R : o 3 * ;‘i'* : SR e o oo .
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HEAD CLERK/ASSISTANT ( Scale of pay %.5500-1725—9000/-.-vaiSionaJ;)

1. Md.a.Hissain,P.U(Com,). . 1.5,1950  1.2.1970 ° 5,8,1988 = Promoted | 16 1.1981. msmssed on 20.10.99-“
. * Cése oendmg in ngh Court,
2. Sri P.K.Szama,B.a 1.3.1955 . 29.11.77  15.5.89 Promoted . '1.1.61  L.O.Guwehati . Offg.Mgr.II/I.I
3, sri C.D.Kalita,3,.a,LLB 1,7.1956 © 12.3.79 15.5.89 Pmomotad 11.1.8-1; R O.Guwe hati '
4, sri P.Coswani,B.A ©27.5.1956  1.1.79 19.10.90 promoted  15.1.81 R.0.Guwahati Offg.Mgr.IL/I.I
5, Mrs R R.Kalite,B.a 1.8,1959 2.1.82 27.4.94 promoted 1.4.88 R.0.Guwa hati
© ( 1.3.1959) _ .
6. sri R RPhockan,B,sC 1.5.1956 1.6.79 26.4.94 Promoted 1.4.88 R.C.Guwahati
7. sri s.Das,B.sC 1,3.1958 . 4.,11.82 11,12,95 Promoted 1.4.88 R.O.Guw® hati '8/C
8., Mrs S.Khatun,B.a 26.2.1956 9.1.80 1.7.99 Preméted 1,4.88  R,O.Guwahati _
9. Sri B.C.gama,M.A 1,3,1958 6.1.82 1.7.99 Promotsd 1.4.88 = R.C. Guwahatl Central Administrative Tribunal
. . ) - o
10. sri B.Goswani,2,Com 1.,9.1959 8.1.80 1.7.99 Promotzd 1.4.88 R.O.Guwahatl WWWM
11. Sri N.C,sarma,B.a 1.5.1960  2,1.82 1.7.99 Promoted 1.4.88 R.O.Guwahati
12. Sri T.C.Deka,B.2a 1.12,1956 5.,1.82 1,7.99 Prcmoted 1.,4.88 R.0.Guwahati 26 OCT 2009
13, sri M.N.Haque ,B.5 1.2.1959 4.1.82 o 1.7.99 promoted  1.4.88 R.0.Guwahati i
Guwahati Bench
PERSONAL ASSISTANT (SCALE CF PiY RS, 5500-175-90007-Provisicnal ) . ga;sséi RIELIES
1, Sri K.B.Koiri,F,U lrts. 30.%6.1958 13.7.89 25.,1.2001 Promcted 13,7.91 FE.C.,Guwahati Centd...2

ey ey
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! 2 3 a 6 7 8
et s TOR e e mmemmmtes o Lo e Gumah_at,_sench
JUICR HINDI Tx(iou.,I'GR _gvcam: CF PiY R.5000-150- 1009£-) ﬂamé% eI
VACIHT . .
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1. Sri N.K.,Bore,B.Com. 1.7.1959 2,1,1982 15.5,1889 Promotad 1.4,1988 R.C.Guwahati Offg,sssistant.
2., Sri S.REKalita, M.a  1.7.1957 2.1.82 15.5.89 Promo ted .4.88 R.C.Guwrhati Offg..ssistant
3. sri D.N.Bcrw, P,U 5.11.1959 3.5.82 15.5.69 Promctad 1,4,.88 R.C.Guvweinati ©Offg,asstt.-ST.
4.lirs K.Cjah Choudiury, 1.1.1956 2.1.82 19.10.90 Promcted  1.4.38 R.C.Guwahati Offg.asstt.
5. lirs S.Devi,B.a 1.1.1959 1.4.82 19,10.30 pPromcted 1.4,88 ‘R.C.Guwahati OFffg.asstt.
6.8ri a.K.Barah,B.a 5.11.1957 27.4.82 25.11.91 Proroted 1.4.88 L.O.Tinsukia
7.8ri B.CiBore,B.SC 21,11.1957 2.11.82 1 '25.11.92 Promoted 1.4.88 R.C.Guvahati
8.8ri C.K. Baruah,3.SC  3.7.1959 3.11.82 2,9.93 Promotsd 1.4.88 R.C.Guwahati
9, Mrs D.Pegl, B, 1..1950  4.7.8¢ 9.5.94 promoted  6.8.90 R.0.Guwahati ST .. )
0.3ri P.D.Patgln,t.sc 1,1.1959  25,.7.83 = '25,11.94° Promoc ted 1.4.88 R.O.Guwahati gL :
11 Sri PQKO'Sama'BOJQ 3 2 1959 2.11.82 . 25 11.94 Pmmoted 1.4.88 LOCgGuWahati g
12.Sri B, C.D&\S,P.U(Com.) 1 7 1961 19, 7.83 ] A "‘20.9 95 f . PIOFPCCed ‘ 6.8 90 .C.Tezpur L ISR S e
13, sri J.R.Mahanta,a A ‘1 1 1959 2. 11 82 i .24, 11.9§;’_ " Promcted = 1,4.88 ’ ‘R.O.Guwahati ERRICE R &

14.Mrs BeD. Cmudhury,

_ 15..Mrs Z.Kalita,B.z
A "‘j16 Mrs Pranat1 Samah P

1 7. 1959

U'>*31" '

od. 22 12, 1958 L4, 2 83 .
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{ ST “F CxR DRIJ.,R (Scale '“f pay s, 4000 100—\)000/@)
1.S0i 8. 3;1125 Clase-VITT 24-2-1956 - :3-10-85 1-8-1995' *Promoted
U LOWER DIVISIC\’ CLERK: (SCALE -LF PAY LRs 3050-75-3950-80 4590/ I

1.,8ri- N,Deka:'z::l-ass-x 1-3- 1954 2=9-1974 21-7-1982 Prc.moted

2.Sri H Rahman,Clas-X 31-5-1952 17~-10-1977 5-8-1988 Premoted

3.8xk Mrs A.Devi,M,A  1-6=1960 22-8-1983  6-8-1988  appointed-

4. sri H,K.Das,Class-X 1-1-1950 22-5-1973  1-12-1995 Promcted

5. $ri K.Guite, HSSLC 1-2-1974 19-8-1998, 19-8-1998  appcinted

6. Miss C.Das,B.SC 1-1=1973 . 14<6=2000-]\ 14-6~-2000 appo intsd

7.8ri T, a7kur,B Con(rz S5=1=1973 1-6=2000 1-6-2000 Appc 1m:ed

v,

. Sri M,Kelita,B. 5

hES

1-9-1961 -

l1.8ri T.Hazarika,Class-X 1-8-1944
2.8ri L. Baruah,Class . X 1-7-1944
3.8ri $.R Das,Class~X 1-11-1952
4.Sri 1iC,Das,Clogs~X  1-3-1957
5.8ri P.K.Gcheain,Clacsg-X 26=6-1955
6.8ri U,CuDas(1) Class-VII 30-6-1961
7.8ri M.Saharia, H3LC pass 31-7-1958
€.8ri B.Icglam,Class-X 11-7-1964
9.Hrs R:M,Schtun,Class~X  25-2-1968
10.8ri B.R.Des,Class-X 1-3-1960
1l.8ri N,CuKalita,Class-¥% 1-3-1961
12.3ri U,C.Das(ID ,Class-X

© 25~1-1984

4~10-1283
1-10-1963

11-9-1975

7-6=1576
22-3=1980
1-12~1981
2-4-1982
1-}0-1982
10-8-1988
1-10~1982
1-10-19862

1-12 1961 1710 19G2

Mixax . NIUDI TYPIST (SCALLE CF PLY

25-1-1984

RECLRD SCRTER (SC.,LE

1-8-1972
G-2-1975

Cr

21«9-.1279

13-12-197¢

1-8-1991

11-12-19921

26-4-1994
26-4-~1994

16-10-1995
4-11-1995

1-12.1995

apmointed

RZTICN

Promotad
Prcmotzd

Frocmotzd

Promoteﬁ
Prcrnctad
Prcmotad
Prcmoted
Promcted
Prcmotzd
Prcrcted
Prcmcted

30.11.2001 Froncted

s 3?4_ 1988 :
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R.(;-A.qu‘av_khgxti:-.}";'_,»_ e

ot a}:’.j".; I‘:;"..";"‘ ; 9

L
31 1981\ L.C. Guw”l*latl o
1541-1981" .. R,C.Gupahati Y
648-1990  R.C.Guwahati .... Offg. ULC .-
1-1-1981. . R.,0.Guwahati o
19-8-2000  R;O.Guwalati .. ST OFffg.UDC

6-8-1990

1-1-1977
1-1-1979

1=1-1979

1-1-1979
1-4-1988
1-4-1988
1-4-1988
1-4~1988

10-8-1990
1-4-19€8
1-4-1988

1-2.1988""

- ReC "’Guwahati-Transferred to W.B.
R,O, Guwahatl

#3,3050-75-3550-8)-4590 )

R..Guwahati.

2650-65-3300-70-4000/ -

L.C.Chandrapur

s/C

R.Co.Guuwahati

R.0.Guwahati
'L.C.Jbrhat
RO +Suwahati
L.C.Tezpur
L., Bongaigacn
L.G.ghillceng
R.C.Guwzhati

® o0 ST

R.O.Guwahati

s as s =

R.C.Guwarhati




l.8ri B.C.Deka,Clags- TV

2.8ri

20-3-1560)
Anil D;S, ClCSS-IX

4

2£-1-1981
-31-7-1961-xg~1-4-1982

3.3ri T.Eszbzrueh,Clags.x 1~-1-1959 19-9~1982
%+3ri P.C.R2jbengshi,Clags.x 1-5-64 29—9-19Q8
5.8r4 JeC.Das, Cka ss-IX( Farash) 20-1-64 27-5-88
}
6.8ri Salen Rebha, Claes-y 1-5-1270 29'7'199ﬁ
7.8ri Dsepak Sama, HgLe V21545=7-1966  25-7-199)
8.8ri L.Das,Class-vIIT 1-11-1966  25-7-199§
CHCRKID,R
1. Sri Gakxul. Dis,Clase-Ix 30-6-1954  22.9-19

2. sri B.C.Halci,Clﬁss~ixux.16-7-1965
3. sri s.C.Mali,Clazeov 5-1~1965

-~ 5

WEEPER (&hale

SR 1 N ama oy -

l.8ri Rup siggh, ]
Known tc sign, o

- D

————— e s
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23-9-1983
22-9-1988
4-10-1988
2wk asmo
3-4-1959
27-9-1983
29-7-2991
25-7-1991
26-7-1991

S4LLE LF pry

22-9-~1988

iS4 2550~
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Pcsted
PCstzq
Pisted
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S0 intsgd
EnpCinteqd

Lppeintagd

%54 2550-55.2660~
Anpcinted-
appcintag

apbcintad  28.-10-799¢

33

7

%,2550-55-2660-60-3200/—)

l-4-1088
1~4-1988
l1-4-1938
19-9-199¢

27-9-1990
29=9-1993
25-7-1993
26-7-1993

22-~9-1990
3_4-1991
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R.C.Guyenati Cifg,R/S
L.C,Dhubrj -
L.C.Silchar’
R.C.Guwdhati
R.C.Gunahati
RnCaGu‘/Jahati . .S//T
L.C.Yagacn
L.C.Guwahati
R,C,Guwahati
ILO.Guwahati
RoCoGuwahati ‘S/Co

55-2660-60-3200/-).

R.C.Guwahati. ., .s/c,
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ANNEXUREA0

28 ~ — v i
< HHErY S A
EMPLOYEES' STATE INSURANCE CORPORATION

REGIWNAL CFFICEs NoeEo REGICN
GUWAHATI. 21

NO.43-2.20/11/143/84-Estt,
Dated 26=11-2001

The Director General(E.I.B),
E. 8.1.Corporation,
Xotla Foad,

Subjects Case of ghri M.Ralitae,Hindl Typist C.a No.311/1999.

8Sir,

Kindly refer to the Hqrs.Office letter No.A.24/13/2/90-E.I.(B
dated 14-9«2001 on the gbove subject and in continuation of this
office letter of even No., dated 3=7-2001 and 17=-8-.2001,I an t©
request you kindly to examine the following points and intimate the
Hqrs. office decision at an early date,

N 1. As per mentioned at para=-6 of the judgement of CAT dated
14=6=2001 in O.A N0.311/1999,whether sri M.Kalita,Hindi
Typist will become part of L.D.C after 1-11-1996 and the
name of 8ri Kalita will be entired in the gradation/seniority
list Of LeDeC.

2. If so,whether the seniority of Sri M.Kalita will be fixed
bealow the L.DsC prior'tn 1‘-114-1996 in the cadre cf L.D.C.

3, If his seniority is fixed in the cadre of L«D.C,whether
his name will be considered for prmmotion to the post of
gin.c as per the seniority list of L.D.C fixed including

s name.

In this connection,the representation dated’$ §=-10-2001 received
£rom Sri M. Kalita, Hindi Typist is enclosed for necessary action.

Enclo. as above
Yours faithfully

\ . ,
\\)&/) A \\\Q)\ .ﬂ%}; /
\g, ( D.NZPEGCO )
- REGIWNAL DIRECTOR
4\),\‘ ‘Qentral Administrative Tribunal -
S IR } crL—"
© 26 0CT 2009
1
Guwahat Bench

yB



ANNEXURE-1]

EMPLOYEES STATE INSURANCE CORPORATION
REGIONAL OFFICE N.E. REGION,GUWAHATI21

No.43-A.20/11/143/84-Fstt. Date:30.11.06

To,

The Director General(Estt-1 )
E.S.1.Corporation])
Panchdocp Bhavan]

C.LG. Marg,New Deldi-2

Subjoct:-  Case of Sri Mupindra Kallta,L 1> C.(Hindi Typist).Q A.No. 31 1/1995

Sir,
Kindly refor to Hqm. Office lotter NG. A-24/13/2/90-E.1.(B) dated. a8
14.09.2004(Fax) on the above subject:

In this connection | T am directed 1o inform you that in compliance with the order
of Hon'ble CAT. Guwahati Bench, in the above noted casc. The financial benefit has been given
to Sri Munindia Kalita, Hindi Typist under the A C P Scheme with the pay scale of Rs.4000-
100-6000/-PM vide Regional Office order No.86 of 2001 dated 06.10.2001.But the service
seniofity of Sri Munindra Kalita with effoct from 01.11.1996 as per Para 6 of the order of
Hon’Me CAT could not be fixed for want of specific clarification from Hqrs. Office as sought
by this office vide letter of even No, datcu 03.07.2601 foliowed by reminder dated 02.08.2001.
(copy enclosed)

' Now, Sri Munindra Kalita, Huxli T yvist has submitted another application with a
request to refix his service in the cadre of LIX'-Hindi Typist from the date of his appointiment
From 25.01.1984 instead of 01.11.1996.(Copy of the application dated 28.08.2006 is enclosed
herowith. )

In view of the above. I would like to request you kindly to communicate the decision
of Hyrs. rogarding date of fixation of semiority oi service of S Munindra Kalita. The
representation reveived from Sri Kalita is inclesed,
Encloscd: As abowe.

- Yours fai s
! s 3 \O %
. Central Administrative Tribunal WA

M ; e ( P.SUTRADHAR)
ASSTT. DIRECTO
W 26 OCF, 009 FOR REGIONAL DIRECTOR

Guwahati Bench

AT RT3
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_ 4@ ) ANREXURE- j.p_ '

REMINBER
EMPLOY EE8' S8TATE INBURAICE CORPORATION
REGIONAL OPFICEs NORTH EASTERY REGION
BAMUMNIMAIDAN 33 GUWAHATG-27
Nes 43-A,20/11/143/84-Kst t. Pates 16-7-2007

To; '

The Direster Gexeral (E.II)
R8I Cerperatien,

CIG Mar, New Pelhi-2

Subjest’ Case of Sri Mumimdra Xalita(Himdi Typist) 0. A Na311/99,

8ir,

Kindly refer te Hqrs. Offise latter Nej A-2¢4/13/2/
90-E.IB dated 14-9-2001 en the sub faet eited abeve and in
eentinuation of this effiee letter of evem ne; d_ ted
26-11-2001, 30-11-2006, 11=01-2007 12-2-2007 and 14-5-67

In this eenneetion, I am te inferm yeu that
the Hqrs. desis isn/eermaunisatien {a this rcgard has met
been resesived se far,

In view of abeve., I am te request yeu kimdly te

expedite the Nqrs. Office desisien im this regard at aa
early dates

Yeurs ‘?-'di\%th fully,

&
(P.SUTRADHAR)
o ASSTT. BIRECTOR
”\ 7 Per, REGIO''AL BIRECTOR
@;\j /9{

>~

s

Cgmn;ai Adminigtrative Tribunal
®RY YA ey

i

{926 ocT 2009

i

Guwahati Bench
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s

The Regional Director
Employecs State Insurance Corporation,
N.E.Region , Regional Office.
Guwahati-21
. (Through Proper Channcl)

Subject:- Re-fixation of Seniority)

Sir,

Arncexore-13

Central Administ’mﬁveTﬁbuna%
2 RS

26 0CT 2009

Guwsahati Bench

TEEE

Most humbly and respectfully 1 beg to fay the following few lincs betore you for

your kind and gympathetic consideration.

That Sir, 1 was initially appointed as Hindi Typist in this department on 25.1.1984.

Although [ was appointed through a formal sclection pro
termed as ad-hoc appointment. However. [ was subscquen

w.c.f. from the datc of my joining i.c. 25.1.1984.

That Sir ,the post of Hindi Typist is squarely analogous 1t
carrics the same qualification, pay scalc. naturc of job and entails the same mode of o
recruitment. But inspite of that the post of Hindi Typist has been

cess, but my appointment was
ty rcgularized as Hindi Typist

» that of L.ID.C. since it

allegedly considered as

on ex-cadre post which docs not form the feeder cadre for nonmal promotion to the next

higher cadre of uU.D.C.

That Sir. vide communication N0, A-49°12'8:96-Hindi did. 01 11.1996. the post of
Hindi ‘F'vpist has been re-designated as 1.1D.C. Hindi Tvpist, which means that the 1.D.C.
and the 1.D.C. Hindi Typist are al par. forming a conunon cadre for all purposcs.

That Sir. pursuant to the aforesaid  communication Atd.01.11.96, my scniority

has been fixed in the cadre of L.D.C Hindi Vypist,
designated cadre w.ef 01.11.96 which mcans that my past sc1

reckoning my  joining in the re-
~vices for more than

12(twelve) years as Hindi Typist w.e.f. 25.1.1984 havc been ignored, leading to civil

consequences of scrious nature in terms of my service prospects.

That Sir. since 1 was serving in an identical post since 25.1.1984 prior to my re-
designation /merger in the cadre of LD.C. Hindi Typist , my seniority ought to have been

fixed in the new cadre with veference to my date of initial appoin

tment i.c. 25.1.1984 and

my name ought to have been placed appropriate position in the seniority list accordingly.

-7, e




4L

- That Sir, vide judgment and order dtd.14.06.2001 in O.A.No.311/1999 the
Honorable CAT erroncously held that the post of Hindi Typist became a part of L.D.CA(a
feeder cadre for promotion to the post of UDC) w.c.f. 01.11.1996 which ought to have
been w.c.f 25.01.1984. The said judgment was challenged before the Honorable
Guwahati High court through writ petition No.WP( C ) 4456/2002 but the same has
subsequently been withdrawn with the praver of hiberty 1o approach the leamed CAT
byway of review application which has been granted by the Honorable High cort vide its
order did.26.07.06 in WP ( C) No.4456/2002.But at this stage 1 am not inclined 1o tile the
review application before the CAT since my scnionity has not yet been lixed dlence 1 am
submitting this application before you for fixation of scnionty.

(Copy of the order dtd.26.07.06 is anncxed hereto as Annexure- “A™)

That Sir, in the Department of posts under the Gowvt. of India | a similar question of
seniority arose when the posts of Hindi Typists were merged with the posts of Postal
Assistant/Sorting Assistant. The Department of post. in consultation with the ministry of
Finance (Department of Expenditurc), Govt. of India examination the question of
common senionty and decided as follows:-

“Inter-Se-Seniority of the incumbents of Hindi Typists in the cadre of Postal
Assistant/Sorting Assistant should be fixed at the bottom of the PAs/ SAs
With reference to the vears of the recruitment”

The above decision has been implemented vide order No. G.I. Dept. of Post.
Lr,No.7-3/200-P.E.TI, dtd. 26.3.2003. on the same analogy, my scniority after being
merged to the cadre of 1..D.C. Hindi Typist ought to have been fixcd with reference to
my year of recruitment ie 1984 . as per the settled position . in the light of the Govt.
order.

(Copy of order dtd. 26.3.2003 1s annexed hercto as annexure- “137).

That Sir,duc to wrong fixation of my inter-Se-Senjority w.e.f. 01.11.96 instead of
25.1.84, my promotion and service prospects have been seriously affected and my
regular service for more then 12 vears have been wiped out leading 1o my irrepairable
losscs, which is against the principles of natural justice.

Under the circumstances stated above, | would carnestly pray honour kindly to re-
fix my scniority in the cadre of L.D.C. Hindi Typist with reference to my initial date of
appointment ic 25.1.1984 instead of 01.11 96, fitting my name above that of my juniours
in the appropriate position in the seniority list and for this act of your Kindness [ shall
remain ever grateful to you.

Yours faithfully,

@7, 9{\8/0 4

Date 28.8.06...... ( MUNINDRA KALITA)
Enclo:- 1.D.C. HINDI TYPIST.
Annexure A" aRd-B.. REGIONAL OFFICE CUWAHATI
Centrai Adminisirs tive Tribunaf |
N AT

]

ijwahati Bench
[Tt i

T e g,




- %_Woﬂf«g

EMPLOYEES STATE INSURANCE CORPORATION
REGIONAL OFFICE N E R REGION,GUWANATI! 21

No0.43-A.20/11143/84-Estt Date.21.11.2007
To

The Director General(E-l! )

ESI Corporation.
GIG Marg New Delhi-2

Subject - Case of Sri Munindra Kalita, (Hindi Tye§ 0. A No,311/99,

Sir,

Kindty refer to Hers Office letter No A-24/13/2/90-E.1 B dated 14.9.2001 on the subject
cited above and imcontinuation of this office letter of even no dated 26.1 1.2001,
30.11.2006,11.01.2007 , 12.2.2007 ,14.5.2007 and 16.7 2007 .

In thes connection,! am to irform you that the Hgrs. decislon/communication in this regar
has not been received so far.

In view of abave, | am to request you kindly to expedite the Hers Office decision in this
regard at an early date.

Yours faithfully,

o),
77
(D.N.PEGOOY
A ADDL COMMISSIONER &
py MW REGIONAL DIRECTOR

o/ Central Administrative Tribunai
F3 vyrafen e

Enclosed:-As above

4

26 0CT 2009

Guwahati Bench
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BMPLOYEES' 5TATE mstﬁwcm CORPORLTION

REGIONAL (FFICEe NORTH BASTLRN ReGION \A;\IW 5‘
GUWAHATI-21 URE-T

a——

No.43-A,22/15/96-Bstt, Dated 9-9-~199%

OFFICE ORDER NO 65 of 1999/

————— e e e e e e

On the recommendation of the D.P.C held on 1-0-129%,
the Regional Director has ordered the promotion of thz following
officials to the post of,Mupper Division Clarl on rzjular basis

and posted as shown against each.

Prenot ion/

s.No, Name of officials Present posting posting now ordzred
1., Mrs Prenati Sarmah Offg.U.D.C, U.D.C,
R.O0.Guwahati R.0.Guwzhati
2, Sri Susen Kalita Offg,U.3.C- U.D.C-
Cueshier,L.O., Cashier,
Jorhat L.O.Jorhat
3. 8ri arabinda Das Offg., U.D.C- U.D.C-
Cashier, L.O., Cashierx,L.0O.,
Bongaigaon Bonga igaon

— s s SS ei eew WG ews Fomobo t e e

The regular promotion in tha cadre of U.D.C in

respect of the above officiels will effect frmom tha
issue of this order as they ars already officiating
cadre of U.D.C.

They will draw their przsent pay in the
Rs, 4000-100- 6000/~ subject to fixation of pay where
and other allowances &s admissible under the rules,

date of
in the

scale of
nacegssary

They may furnish thair option for fixation of pay in

the scale of Rs,4000-100-6000/~from the date of the
service in the cadre within one month from the date
igsue of this order.

ir continuous
of xheix

Necessary joining report may ba submittad,

.
Iy

N

RN \ i .-
A oy T
e

(“G.R.PAUL

Y

DBEPUTY DIRECTOR
POR KREGIONAL L IRECTOR

To
1. The officials concerned.

2.The Dy.Director(Finance ) ,BSIC,R.0.Guwahati.
3., The Manager,L.0O.Jorhat/Bongaigaon

4, all Brenches,R.0.Guwahati,
5.*Cash Br,R.O0.Guwahati,

6. Ofiice Order Resgister,

7. Personal filz concemed,

\W Cell ? R‘O.GU.\'\"‘{“- hati -

Central Administrative Tribuna
7 roaE ST

26 0CT 2009

Guwahati Bench
EEE [
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45 - Anmexorels
' HEADQUARTERS OFFICE -
EMPLOYEES' STATE INSURANCE CORPORATION

PANCHDEEP BHAWAN. C.I1.G. ROAD, NEW DELHI-2
(AN ISQ 9001-2000 QOMS CERTIFIED ORGANISATION)
E-mal’; jd-admin.\@esic.nic.in Fax No: 011-23210646

No.A-24/13/2/2007-E.11
To,

The Regional Director,
Regional Office,
ES! Corporation,

a rissa/West Bengal

N

Sub:Absorption of officials haiding the postnf Hindi Typist/Telex Operator to the post
of LDC-regarding. n

Sir,

A proposal for absorption of Shri Hasan Imam Khan, WB Region, Shri Anirudh Bakshi, WB
Region, Shri S.K. Rautray, Orissa Region & ShrijM. Kalita¥ Assam Region holding the post of Hindi
Typist/Telex Operator to the post of LDC was placed beforc the 147" meeting of the ESI

poration held on 25/8/09 considering the fact that inspite of their regular appointments in the

relevant cadre.for long time, they have been continuing to work in the same- post  owing to
absence

 of promational avenues in these cadres. The Corporation has agreed to the proposajefe
posorption) of offidal holding the post of Hindi Typist/Telex Operato @\ he_post of LOC @
' d"however be with retrospective effet S== —
.4 P ' e

Accordingly, a written conser:t niay be obfained from these officials of Hindi Typist/Telex
Operator in the proforma enclosed within a petiod of one month stating that they have no
objection for being absorbed and plaed as junior imost in the LDC cadre.

P ammamma IR Cmi——

Subject to the consent of the officials:-

1) Post of Hindi Typist/Telex Operator may be(merged
2) Existing incumbent holding the post of Hindi Typist/Telex Operator may treated on
par with LDC in the matter of prcmotion to the conditions incorporated in the RRs of LDC.
3) Seniority of the incumbents of Hindi Typist/Telex Operator should be fixed at the
bottom of the LDC with reference to date o* absorption in the 2009-10.

S

W

Further it is also informed tha- the post of Hindi Typist/Telex Operator ﬁav not be F;Heg-j up )
h:. itherto, -

- These orders may please be brcught to the notice of the official concerned immediately
under proper ackiowledgemént and further necessary action may be taken accordingly.

Yours faithfully,
S .-~~~ T

(R. KESHAVDAS)
JOINT DIRECTOR-II
Copy to All the Regional Directors, Reglonal Office, ESI Corporation/All the Medical Supdts, ESI
Hospital/D(M)D/ID-I, JD-II1, JD-V, ID Recruitment), Hars. Office for information.

. . " / P
%}N Centr}aé Administrative Tribunal o=
JOINT DIRECTOR-II
0:\date 12.3.9\VAANO )\Letter- 2009 .00¢ $ W

26 0CT 2009
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CONSENT

1, the undersigned, e e S/0 Shri

viorking as Hindl Typist/Telex Operator in the ESI

Corporation hereby give my consent to my absorption to the cadre of LDC as per

_conditions stipulated in the Hqrs. leiter No.A-24113/2/2007-E.11 dated 16/9/09. I further

understand and agree to the conditions that I will be placed junior-most in the seniority
list in respect of LDCs for the year 2009-10 and will not be entitled for any

senfority/promotion for the past period of my service as Hindi Typist/Telex Operator.

Dated:- (Signature of the Official)

Central Administrative Tribunal

g yyrralve ey
S 96 nrT 2009

Gljwahaﬁ Bench
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D:\3st2 12.5. 9\VMANO \Letter- 2009 .doc
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IN THE MATTER OF:
In O.A. No. 221/09

L~

Sri Munindra Kalita
...... Applicant

<

PN e

_vs -
’ Unlon of India and others

-

@,@wah'{h XD "-"t‘:ﬂl\

-AND-
IN THE MATTER OF:

Written statement on behalf of the

-\;ﬁq wrifar / Romen S_aikia

respondents.

(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS)

I, Sri R omun Sauiela ' Lab- hﬁ%qm\m)a Smk«q

aged aboutﬁ‘ﬁ..years, presently working as the Reglonal Director, Employees
State Insurance Corporation, Regional Office, North East Region, Panchdeep
Bhawan, Bamunimaidan, Guwahati, do hereby solemnly affirm and state as

follows: -

1. That I am the Regional Director, Employees State Insurance
Corporation, Regional Office, North East Region, Panchdeep Bhawan,
Bamunimaidan, Guwahati. I have been impleaded as party respondent no 4. I
have gone through the Original Application and have understood the contents
thereof. I am conversant with the facts and circumstances of the case. I have

been authorized to file this written statement on behalf of all respondents.

2. That I do not admit any of the averments except which are

specifically admitted hereinafter and the same are deemed as denied.
3. That before traversing various paragraphs of the present
Original Application, the answering respondent would like to place the brief

facts of the case.

BRIEF FACTS OF THE CASE:

3.1 That the applicant joined the respondents on 25.01.84 as Hindi
Typi‘st on ad hoc basis and after a bout of litigation, being O.A. No. 45/88, he

was regularized with effect from the said date.

fy>ew / Regional Director
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3.2 That the applicant again approached the Hon'ble Tribunal by gggﬁgﬁ
o X
filing an O.A. being No. 128/94 alleging discriminatory treatment in respect of ,'§’ é%§§§
promotion and seeking promotion to the post of UDC which the Hon'ble m&?;‘ju{o
~— = .z\
Tribunal was pleased to dismiss vide its judgement and order dated 03.07.95. ,{i “i’j%
4
b4t
3.3 That the ESIC, New Delhi vide letter dated 01.11.96 (Annexure %

S
&
T BRI

4 to the O.A.) intimated that in the order dated 24.10.96 (Annexure 3 to the
0.A.), the word ‘Typist’ shall be read as ‘LDC/Hindi Typist’.

3.4 . That the respondent authority has'accepted/adopted the ACP
Scheme provided vide Govt. of India O.M. no. 35034/1/97-Estt (D) dated
09.08.99. And based on this scheme, two financial upgradations have already
been given to the applicant on completion of 24 years. Despite this the
applicant felt aggrieved and approached the Hon'ble Tribunal again by filing
another O.A. being no. 311/99 wherein the Hon'ble Tribunal was pleased to
partially allow the O.A. by modifying the scale of financial upgradation in
respect of the applicant as Rs. 4000-6000 in place of Rs. 3200-4900. In
pursuance of the said order, financial upgradation has also been granted in
the scale of Rs. 4000-6000 by the respondent authority.

3.5 That meanwhile noticing that Hindi Typist and Telex Operator
have been continuing to work in the same post owing to the absence of
promotional avenue to the cadres inspite of their regular appointment in the
relevant cadre for a long time, the respondent authority placed a proposal for
absorption of the applicant and some other officials and the respondent
authority in its 147" meeting dated 25.08.09 has agreed to the proposal for
absorption of the officials holding the post of Hindi Typist and telex Operator
to the post of LDC with retrospective effect.

3.6 That the Head Quarters vide their letter dated A.24/13/2/2007- .
E.II dated 17.09.09 has sought the consent from these officials including the
applicant that they have no objection for being absorbed and placed as

junior-most in-the LDC cadre.

3.7 The consent was required to be given within one month but
instead of giving his consent, the applicant has chosen to indulge in another

round of litigation by filing this instant O.A.
4. REPLY TO THE FACTS:
4.1 That with regards to the statements made in paragraph 4.1 of

the Original Application, the humble answering respondent has no comment

to offer.
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4.2 That with regards to the statements made in paragraph 4.2 of %% %%;‘:

the Original Application, the humble answering respondent begs to state that o'%»%(:ié

in pursuance of the Hon’ble Tribunal’s order dated 30.03.90 in O.A. No.45/88 3= E;T
a5

filed by the applicant, the applicant has been appointed as Hindi Typist on
regular basis with effect from 25.01.84 (FN) vide this Office Order No.2 of
1991 dated 18.01.91.

freus
aRALIE

sga.
Tqareteh

ek
a=a
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Copy of office order dated 18.01.91 is
annexed herewith and annexed as

Annexure 1.

4.3 That with regards to the statements made in paragraphs 4.3
and 4.4 of the Original Application, the humble answering respondent begs to
state that although educational qualification, scale of pay of both the posts
i.e. Hindi Typist and LDC are same, the nature of wok/job is different.
Therefore there is a distinction between LDC and Hindi Typist and they are
treated as separate cadre. A Hindi Typist is to perform only Typing in Hindi
but an LDC is to perform the job and also deals with different official works in
different branches.

Since the nature of job of Hindi Typist and LDC in the
Corporation are not the same, they are not treated as combined cadre. No
artificial distinction between the two categories has been made by the
respondents to keep aside the applicant from promotional avenue. Since LDC
and Hindi Typist are separate categories, Hindi Typist is not eligible for
promotion to UDC as per the recruitment Regulations of UDC. As per
Recruitment Regulation, LDC is eligible for promotion to UDC. As per the said
Recruitment Regulations of UDC, the following posts are to be considered for
promotion to the post of UDC- LDC/Adrema Operator/Telephone/Computer
Operator. The Recruitment Rules for UDC do not>provide for promotion to the
officials holding the post of Hindi Typist.

Thus, promotion from Hindi Typist to the post of UDC will be
violation of E.S.I. Corporation Recruitment Regulation of UDC. The

Corporation does not have to follow the practice of other departments.

4.4 That with regards to the statements made in paragraph 4.5 of
the Original Application, the humble answering respondent begs to state that
the Hon’ble Tribunal had in fact dismissed the application being O.A. No.
128/94 filed by the applicant vide judgment and order dated 03.07.95.

4.5 That with regards to the statements made in paragraph 4.6 of
the Origihal Application, the humble answering respondent begs to state that
while the letter dated 01.11.96 did in fact change the nomenclature of the
post from ‘Typist’ to ‘LDC (Hindi Typist)’, but that does not by itself make it
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evident that Hindi Typist are included in the cadre of LDC itself. In" fact fhis
was just a change of nomenclature and it is to be noted that the letter dated
01.11.96 did not give any indication that Typists were now to be treated as
LDCs or give any reason why Typists and LDCs are similar. In fact the very
nomenclature ‘LDC (Hindi Typist)’ is different from the nomenclature ‘LDC' i.e.
LDC (Hindi Typist) is separate from LDC simpliciter which means that they

belong to different streams.

4.6 That with regards to the statements made in paragraphs 4.7
" and 4.8 of the Original Application, the humble answering respondent begs to
state that due to non-availability of promotional avenue of Hindi Typist, the
Corporation has accepted/adopted the ACP Scheme provided vide Govt. Of
India O.M.” No.35034/1/97-Estt(D) dated 09.08.99. Accordingly due to
completion of 24 years regular services by the applicant, two financial
upgradations under the above mentioned scheme has already been given/
granted to the applicant. 1% financial upgradation has been granted to him
vide office order no. 77 of 2001 issued under letter No. 43.A.20/11/143/84-
Estt. dated 18.09.01 in the scale of pay of Rs. 3050-4590 to Rs. 4000-100-
6000 w.e.f. 09.08.99 .The 2™ financial upgradation was done vide office order
No. 36 of 2008 issued under No. 43.A.27/17/2/97-Estt. dated 02.05.08 from
the scale of pay Rs.5000-150-9000 w.e.f. 25.01.08.

Copies of the offices letters dated

18.09.01 and 02.05.08 are annexed

herewith and marked as Annexure 2 and 3

respectively.

4.7 That with regards to the statements made in paragraph 4.9 of
the Original Application, the humble answering respondent begs to state that
in pursuance of the Hon’ble Tribunal’s judgment and order dated 14.06.01 in
O.A. No. 311/99, the first financial upgradation has been granted to the
applicant in the scale of pay of Rs.4000-6000/- vide Office Order No.77 of
2001 issued under No. 43-A.20/11/143/84-Estt dated18.09.01 (Annexure 2
to the instant Written Statement). .

4.8 That with regards to the statements made in paragraph 4.10 of

the Original Application, the humble answering respondent has no comment
to offer.
4.9 That with regards to the statements made in paragraph 4.11 of

the Original Application, the humble answering respondent begs to state that
in pursuance of the Hon'ble Tribunal’s order dated 14.06.01 in O.A.
No.311/99, financial upgradation has been granted to the applicant in the
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scale of pay of Rs.4000-6000/- vide Office Order No.77 of 2001 dated
18.09.01 (Annexure 2 to the instant Written Statement).

Furthermore, it is to be noted that in the judgment and order
dated 14.06.01 in O.A. No. 311/99, the observation made by the Hon'ble
Tribunal at paragraph 6 of the judgement amounts to a mere observation
/obiter dicta of the Hon’ble Tribunal and in fact the actual order of the Hon’ble
Tribunal was limited only to the modification/substitution of the column 6 in
the scale of pay upgradation from Rs.3285-4950 to Rs.4000-100-6000 which
has been accepted by the respondent Corporation and benefit has been given
accordingly. In fact, there was no explicit direction of the Hon’ble Tribunal to
treat the Hindi Typist as LDC in matters relating to promotion to UDC from
the feeder cadre of LDC. .

In fact, it is pertinent to note that in the first bout of litigation
itself, being O.A. No. 45/88, the applicant had in fact brought out the
distinction between the Hindi Typist and LDC and the Hon'ble Tribunal has
accepted this distinction and the applicant had reaped the benefit of that
distinction and got favorable judgment from the Hon’ble Tribunal. This
Hon’ble Tribunal had particularly highlighted this distinction at paragraph 8 of
the judgement and order dated 30.03.90 in O.A. No. 45/88.

Copy of the judgement and order dated
30.03.90 in O.A. No0.45/88 is annexed

herewith and marked as Annexure-4.

4.10 That with regards to the statements made in paragraph 4.12 of
the Original Application, the humble answering respondent begs to state that
as per the Recruitment Regulation, LDC is the feeder cadre for promotion to
the post of UDC. Therefore, LDC who joined after the appointment of the
applicant as Hindi Typist promoted to UDC as eligible as per the recruitment
regulation. There is also no bar that the LDC cannot be given promotion to
the post of UDC before completion of 10 years service as LDC. As per
recruitment Regulation LDC with 3 years services in the grade is eligible for
consideration for promotion to the post of UDC.

Further, the respondent Corporation has no common gradation
list for UDC/Hindi Typist. The name of the applicant was not furnished in any
common gradation list of LDC/Hindi Typist. So the question of segregation
does not arise. Moreover, his name was furnished in the gradation list issued
on 29.07.91 under nomenclature ‘Hindi Typist’. As regards the gradation list
shown by the applicant in the O.A. in Annexure 8, it is to be noted that there
is in fact no person holding the post of Hindi Typist under the heading “Lower
Division Clerk/Hindi Typist” as easily seen from column 9 of the said list.

A copy of the gradation list dated
29.07.91 is annexed herewith and marked

as Annexure-5.

7 Romen Saikia
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4.11 That with regards to the statements made in paragraph 4.13 of SSuZy
~ .r
the Original Application, the humble answering respondent begs to state that %Eﬁﬁ%
puds
as per the judgment and order dated 14.06.01, it is apparent that the Hon'ble %% r;jp
5

Tribunal has not directed the respondents to treat the applicant at par with
the LDC with effect from the very date of his joining as Hindi Typist on
25.01.84 and to grant him subsequent promotion to the cadre of UDC fixing
combined seniority of LDC and Hindi Typist. Hence the applicant cannot claim
that the LDC who was appointed after the appointment of the applicant as
Hindi Typist is junior to him. Accordingly no junior to the applicant has been

promoted to the post of UDC.

4.12 That with regards to the statements made in paragraph 4.14 of
the Original Application, the humble answering respondent begs to state that
in the judgment and order dated 14.06.01 in O.A. No. 311/99, the
observation made by the Hon’ble Tribunal at paragraph 6 of the judgement
amounts to a mere observation /obiter dicta of the Hon'ble Tribunal and in
fact the actual order of the ‘Hon’ble Tribunal was limited only to the
modification/substitution of the column 6 in the scale of pay upgradation from
Rs.3285-4950 to Rs.4000-100-6000 which has been accepted by the
respondent Corporation and benefit has been given accordingly. In fact, there
was no explicit direction of the Hon'ble Tribunal to treat the Hindi Typist as
LDC in matters relating to promotion of UDC from the feeder cadre of LDC.
The O.A. No. 311/99 was a matter relating to pay parity but not with
promotion from the feeder cadre and the same reasoning cannot be utilized
here also as the job profiles of the LDC and Hindi Typist are different in the

respondent Corporation.

4.13 That with regards to the statements made in paragraph 4.15 of
the Original Application, the humble answering respondent begs to state that
some clarification has been sought from the 'Head Quarters of the Corporation
at New Delhi after the judgment and order of the Hon’ble Tribunal in O.A.
No.311/99 and the matter is under process.

Further, there is no deliberate attempt made by anyone against
the applicant. The judgement and order in 0.A.311/99 was delivered by the
Hon'ble Tribunal on 14.06.01. Thereafter the applicant filed representation
05.10.01 and promptly thereafter on 26.11.01, the Regional Director, E.S.L.
Corporation, Guwahati, sought clarification fro the Director General (EIB), ESI
Corporation, New Delhi. But thereafter, the applicant himself made another
representation changing his request to re-fix his service in the cadre of LDC-
Hindi Typist from the date of his appointment from 25.01.84 instead of
01.11.96. This is clearly seen in Annexure 11 and 13 of the O.A. itself.

Therefore, this sudden change is also a factor for any delay on the part of the
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respondents to tackle his case. The applicant, therefore, now cannot claim

that the respondents are somehow responsible for delay, if any, when he
himself was responsible for the same by suddenly changing his stance mid-,

course.

4.14 That with regards to the statements made in paragraph 4.16
the Original Application, the humble answering respondent begs to reiterate
and reaffirm the statements made in paragraph 4.13 of the instant Written
Statement.

Moreover, as per Recruitment Regulations, Sri Susen Kalita and
Sri Arabinda Das were eligible for promotion to the UDC as they were holding
the post of LDC which is feeder cadre of UDC. They have also completed more
than three years regular service in the cadre of LDC which is also required for
promotion to UDC. Since all norms as required for promotion to the post of
UDC as per recruitment Regulation has been fulfilled by Sri Susen Kalita and
Sri Arabinda Das, they have been promoted to UDC. But the applicant is
holding the post of Hindi Typist and as per Recruitment Regulation, Hindi
Typist is not a feeder cadre for promotion to UDC and hence his case has not
been considered for the same. Since LDC and Hindi Typist are separate
cadres, combined seniority cannot be made. Hence seniority of applicant with
the LDC Sri Susen Kalita and Sri Arabinda Das cannot be compared. The
question of willfully and deliberately remaining silent in order to deny the
benefit of seniority and promotion to the applicant by the Head Quarters
Office does not arise as the same is not entitled to the applicant as per

instruction and Rules,

4.15 That with regards to the statements made in paragraphs 4.17
to 4.19 of the Original Application, the humble answering respondent begs to
state that in the judgment and order dated 14.06.01 in O.A. No. 311/99, the
observation made by the Hon'ble Tribunal at paragraph 6 of the judgement

~amounts to a mere observation /obiter dicta of the Hon'ble Tribunal and in

c

<y |Efear / Romen Saikia

fact the actual order of the Hon'ble Tribunal was limited only to the

modification/substitution of the column 6 in the scale of pay upgradation from
Rs.3285-4950 to Rs.v4000-100-6000 which has been accepted by the
respondent Corporation and benefit has been given accordingly. In fact, there
was no explicit direction of the Hon’ble T‘ribunal to treat the Hindi Typist as
LDC in matters relating to promotion of UDC from the feeder cadre of LDC.

In fact, it is pertinent to note that in the first bout of litigation
itself, being O.A. No. 45/88, the applicant had in fact brought out the
distinction between the Hindi Typist and LDC and the Hon’ble Tribunal has
accepted this distinction and the applicant had reaped the benefit of that
distinction and got favorable judgment from the Hon’ble Tribunal. This
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Hon’ble Tribunal had particularly highlighted this distinction at paragraph 8 of
the judgement and order dated 30.03.90 in O.A. No. 45/88.

Furthermore, as regards the action on the part of the
respondents, since the Hindi Typist and Telex Operator had been continuing
to work in the same post owing to absence of promotional avenue in the
cadres inspite of their regular appointment in the relevant cadre for long time,
the Corporation has placed a proposal for absorption of the applicant
alongwith Sri Hassan Iman Khan, W.B. Region, Sri Anniruddha Bakshi, W.B.
Region and S.K. Routray, Orissa to the post of LDC in the 147" Meeting of the
ESI Corporation held on 25.08.09 and the Corporation in its said meeting has
agreed to the proposal for absorption of the officials holding the Hindi Typist
and Telex Opefator to the post of LDC with retrospective effect. Therefore the
Head Quarters office vide letter no. A.24/13/2/2007-E.II dated 17.09.09 has
sought consent from the officials of Hindi Typist and Telex Operator including
the applicant that they have no objection of being absorbed and placed as
junior-most in the LDC cadre subject to consent on the following:

i) Post of Hindi Typist/Telex Operator may be merged with LDC w.e.f
25.08.09.

ii) Existing incumbent holding the post of Hindi Typist/Telex Operator
maybe treated at par with LDC in the matter of promotion to the
conditions incorporated in the Recruitment Rules of LDCs.

iii) Seniority of the incumbent of Hindi Typist/Telex Operator should be
fixed at the bottom of the LDC w.r.t. date of absorption in 2009-2010.

Accordingly, the applicant was requested to furnish his consent
within a period of one month vide office letter dated 24.09.09 but no consent
has been received from the applicant yet. If the applicant furnished consent
for merger him as LDC as per Head Quarter office letter mentioned above, the
applicant will get scope for promotion to UDC, etc. in future.

It is also submitted before the Hon’ble Tribunal that in a
merger, it is settled proposition that the candidates in the merged cadre i.e.

the cadre which has lost its existence gets bottom seniority.

4.16 That with regards to the statements made in paragraph 4.20 of
the Original Application, the humble answering respondent begs to state that
in pursuance of Hon’ble Tribunal’s order dated 14.06.01 financial upgradation
has been given to the applicant in the scale of pay Rs.4000-6000/- vide office
order no. 77 of 2001 dated 18.09.01. It is seen that the Hon'ble Tribunal has
not directed the respondents to fix the seniority in the cadre of LDC and to
consider his promotion | to the post of UDC. Due to non-availability of
promotional avenue of Hindi Typist, the Corporation vide its meeting held on
25.08.09, has decided to absorb the applicant in the cadre of LDC so that the

applicant gets scope of promotion in future and accordingly consent of the
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applicant was sought vide Head Quarters letter dated 17.09.09 on the basis of i\ggzﬂ;
decision of Corporation’s meeting but the consent has not been received from %ﬁgﬁq
the applicant yet. Cé%%% ID'E

4.17 Thét with regards to the statements made in paragraph 4.21 of
the Original Application, the humble answering respondent begs to state that
since the Hon'ble Tribunal vide judgment and order dated 14.06.01 in O.A.
No.311/99 has not directed the respondents to fix the seniority of the
applicant w.e.f. 01.11.96 corhbined with LDC in light of the Head Quarters
letter dated 01.11.96, the seniority of the applicant shall not be fixed w.e.f.
01.11.06. in response to the proposal for absorption of official holding the
post of Hindi Typist/Telex Operator, the Corporation, more particularly, the
respondent no.3 vide his letter dated 19.09.09 (Annexure 16 to the O.A)
agreed to the proposal made by the respondent no. 4 in the case of the
applicant. Accordingly, it was directed to obtain the written consent fromvthe
concerned employees, including the applicant, that they have no objection for
being absorbed and pléced as junior most in the LDC cadre and his seniority
will be fixed at the bottom of the LDC w.r.t. the date of absorption in 2009-10
and will be treated on par with LDC in the matter of promotion to the

“conditions incorporated in the Recruitment Regulations of LDC, if the applicant

furnished his consent as sought vide Head Quarters officer letter dated
17.09.09. In pursuance of the said letter dated 17.09.09, the applicant will be
merged with LDC w.e.f. 25.08.09.

4.18 That with regards to the statements made in paragraph 4.22 of
the Original Application, the humble answering respondent begs to state that
it is a mere prayer of the applicant which the Hon’ble Tribunal may be

pleased to reject.

4.19 That it is humbly submitted that as there was no promotional
avenue for Hindi Typist, hence financial upgradation was granted to the
applicant. As far as the LDCs are concerned, there was already promotional
avenue for them and therefore the persons borne in the LDC cadre was
promoted as per seniority. Hence, even if Hindi Typists are treated as at par
with the LDC so far as scale of pay is.concerned, but so far as promotional

avenue/stream is concerned, they are not equal.

4.20 ' ‘That this instant original application has no merit at all and is

liable to be dismissed.
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about.39....years presently working as the Regional Director, Employees State
Insurance Corporatidn, Regional Office, North East Region, Panchdeep
Bhawan, Bamunimaidan, Guwahati do hereby solemnly verify and state that
the statements made in paragraphs I,Z..,.‘ir..’,%l:.&,..“‘.:.’..'..*.P.i*.:.’..‘i,..‘!.:.’.@..@?.’t?.e..ff:..l.fs‘..
are true to my knowledge and belief, those made in paragraphs

3.1te3. 5 At Y-, 4: 1,919 .15 avd 1.17.. being matters of records of the
case, are true to my information derived therefrom which I believe to be true

and the rests are my humble submission before the Hon’ble Tribunal.

And I sign this verification on the Zrd day of Moarch ,
2010 at Guwahati

NS

SIGNATURE

N aEfear / Romen Saikia
&t f12wT® / Regional Director
HXNA M. 1 E.S.). Corporation
I44. /N. E. Region
ARTE-R9 / Guwahati-21

oo prezay




N 25
5?

*‘«C _____

. ¢ . Ei

.

r Bl £, &%‘!M e Bioe hagtsl
5’ : *:m”m"mﬂ“"ﬁ ‘“‘aﬁm, E"i'ﬁr«*mrzas.n“‘a‘m_ m 4 a8 Yotnear

‘?

m doened 40 ba on - pooation e
oo mm hig dato of ! mim“mnz‘g 2 W*.

e

,s

/%Wmmmmm
mm,m afwlmﬂ beo t=
: :’sng m

ety

e SR Ty
N Ty ) i
T

N

ﬁeuﬂlhmmaéwmm“ w" : gmﬁ ﬁ'?“'
of aorpices as laid dosm in tho: BeBaXsCorp ’%fiﬁ&tsm., T

w, wuma oRrvicd S ationes .. a:‘#ﬁ

be *
»

. gmﬁaﬂ O£ £y,
E&m.

=17 The Reglonal hogaunts 05 Loar,B6IC, ReO.

., 3¢:The Cagh BrRiO.Omuhoti 2 opled s

. 3' mm %Ram y

ST B ok Ca1E
1)




. B . .
SAam o )2

W ‘; : \:&% N Q‘_ ‘ > ‘
A VU0 o munhevERet BTATS INEUDEGE SURGEATIR d—
I | GROIRE, OFVORRCETH SASTRER SRR
pe EAATIR R .

B etSerD/BS100R Golrtt,

S s

1%, /,,,M 9”9“
presmt
sateof Datoof Piesmt

Thi M m&mw m@aﬁg@ co%ek toeil off 208
Gated :a-esma% ooisn enevinges,

A &mﬁﬁﬁ ubisakh
i Fvmon amiﬁ? By G B

i Cert*a! Admamstraﬁve Tridums
umﬁwmm

02 vk 2010 |

Guwahat; Bencﬁz

! TV‘ VI ol “ T -
w‘““.." -



. * -
e NGB AT RIS T Y ST
: UIRNER.

un wawm& ea&maw-%@ ﬂmﬁw

‘{/\Q\O‘g | | i
&3’ m&ﬁ’@ T ‘

e@”ﬁ'&f ACE:'Tfmsﬁm ‘;
g Uﬁmﬁmw |
. . .. ’ ! . . L "\_
N - FMAD an
- s SN . \al ‘AAR zg?g :
W é{% B _' / G’Jh:\}'\aﬁ B‘enc.h «
a"“_ . . - | ?,fr%I —
: o — bl = g :
‘ Ry - . - T — i
R . e .
f * \ iy ?f ]
N S aAE 1 *,\ 3 \ eE
9 BEAC A LN o X | )
;g R .\ﬂﬁ
i . @ T t ;
i # . ;
’I }
¢ ’1. !




'CENTHAL ADMINISTRAY TVE TRIBUNAL .
~ GUWAHATI_BENCH =T

Qriginal Application No, 45 of 1988,

'Date of decisions The 30thday of March

i

“;Shr‘ Vunindra Kalits, son of Shri Pitambar Kalit:, ag d,
about 26 years, working as Hindi Typist in the officeh‘
»of the Employees State Insurance Corporation, hegional
Office, N.E. Region,Guwahati-2], «vo Applicant,

Versus

 th0n of - India, represented by the Secretary
hinistry of Labour New Delhi.

ADirector General E S I.,Corporation Panchadi
kotla Marg,New Delhi-110 002.

Reglonal Director,E.S.I. .Corporation, ﬂegional;
N.E.Region,Guwahati-z1,

Secretary,Ministry of Home Affaira‘Dapartment f
Official Lunguage laknayak Bhavan,Khan Market,

; New Delhi, 1‘,ZJH§”
. N r’
For the applicant . . vee M/S B.K.Sharma & :
s \ B.M.Buzarbaruah,’
Advocales, n
. “nw\\ L !
‘respondents ees Mr.G. Sarma Addl.C. G S C' ik ﬁ@g

o x,i‘j

‘THE HON'ELE siRI K.p. ACHARYA,VICE-CHA
o : . ~3MWﬁﬁbg
) A N D ! é\‘!} Y }J

v ‘ '} 'l )5
! , mwﬁﬁ'
THE PDN'ELE SHRI J.C,. ROY ADMINISTRATIVE NEMBER[

iy -
RTINS

_ il
10" Hlvixi/syar '
nO?- ?I\"‘é\‘.‘?r"::; "‘,g)j!‘{(.;: o
‘e 34 ..'«I\

Whether ‘Their Lordships wish to see the
judgment? 1,¢_J o
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'ﬁnnexura 116' be stayed and sccordingly vide order dated

21.3,.,19688 & Diuisicn Bench stayed operation of ‘the °k~££ﬁﬂ&dﬂﬂnmn3ﬁy

L *W‘TM‘ e 7

l

'fjcontainad in Annexuxb t16' and by virtue of the stay,

. order the batitionar is continuing as a-Hindi Typist

T

in the sald office till dalae,

3 Written statement has been filed on behalf o
D.P.Nos. 2 and 3, nansly, Director General,‘Employega : ,“”i.

state Insurence Corporation, New Dolni (0.P.N0s2) andf*‘*

" 1In paragraph 6 of thse counter, it is maintained tn

per Regulation 3(2) read with Regulation 21 of tha

r. .
'I

a competltlva test and remaining 25% to be filled by
!

qualified Class IV employees in a closed competitive

oxamination. According to tho opposite parties a competie .

,tive test was held on 12.8.1984 and the petitioner who

was a direct recruit not having been successful in thax?'

said Lest the only sugcessful candidates uho passaed the

-

competitive tost held for tho LOC posls oro Jpoulllcﬂllw

appointed as English or Hindi Typist and thaL too arter .

quolifying'a departmontal tvping testo Furthur, it iS s '

maintained by the opposite perties that the petitioner N
haVLng been given a chance to appear in the open compati-
ti{ve test held for the LDCs cn 12.8, 1984 and tho petitio—
ner not having qualified himself, he was npt entitled to
be appointed as a regular LOC or as a raegular typists

ThareforeB tho defence takon by thae opposite parties 1is




his servicea Uers. rightly terminated.

fqo

We have heard fir, BoeKoe Sharma the learnad

for the petitioner, and fr, G, Sarma, the learnad

"Y

s .

i’

!
! contention of mre Go Sarma becau80 from the diffurent
I .muﬂ
:

B

ces ‘vere terminated with effect from pciticular’

R

Vide Annexure 4! dated 31.12.1984 the sorvices of

from such date

dated 2.1,1985,

services of the .

. R L 1. '
i ’Pqtitionur was, terminated with sffect from tho aftnrnoop ' :
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1‘nd uith eifect from 30 6,198¢ and vides Annexureo

1121 datod 23.6.19087 tho

rom the same date and vide Annaxuro '13' dated 2506.1937 l‘lﬂ'
2 s,

. Y ! {\.

¢ et ,l v‘-ru

datad&m i
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dated T”

dffact from ths same dste and vice Annexure

gi§§12°1987 the petitioner wvas re-appointed,

“€16' dated 24.,2,1988}, finally, tho 3orvices of 5‘:0

‘petitloner was terminated with effect from 23.3.1988 3nd

;ofre—appointmEnt order was jssued thereafter. In vieu . ¢

dr"thc dates quoted abovc, cause of action arusa in

\TBGIGSS in- the appropriate form soon after he could not:

bB‘oUCCOSSfUl in the test, In this connection it may a}so

1
shall
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In somao ca
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Applylng tha prinuiplss leid doun by Thelr

L rd hlpS ln the zbove mentionsd judgment it would be

{ound‘that uomaﬂﬁilra and fire' policy has been adopted

‘lf«lf

'\egiqnal Oirector to the Dlrector?“&

l

" Although Shri Iallta is working as’

Hindi Typist his survices are being

~terminated from time to time and he is
never. 2allowed to exceed 180 days as peft
Headquarter's lnstructions.

Being bound by the cbservations of the,

of dppoxntments and ordars of termlnatlon of 30rv1ce

annoxed to this application, but this fact is oluo L

admitled in Annoxure '23' dated 14.12.1987 - tho same

; ”i} - letter which ies sddressed f.o tho Cirector Gencral,

Employess State Insurance Lorporation, New Delhi, byllhe

o ‘)'4 i,

,ﬂegional Dlrector. Admlttedly no test has been hald:

- 8incae 1985 tg giva‘a'second opportunity to the petitippe;;“ﬁﬂ

to qualify himself., After the petitioner rendered sa;vica¥~{~§

for a,littie more than three ysars and wilhout SufriCiGH’ !
: lf4'“
opportunity boing given to the petitioner to uppoar at

,‘|

second test (if reduired under the rules), .it uas most

comodunbd fdable on the part of Lho Departmental Aqthonltigs
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_,Ndﬁ the next question wh
vjla uhe?hur the petitiorer coul

e

fy of,an LDC Por uhlch a test may: be

Annaxure"1e‘

'984 andlng uith;

-has oeen dasignated

ln Rnnaxuro 1‘ dated 12, 1 1984, (uhiC\ is a. 10

éddr Bd to ‘seven dlffetent persons), it'has begﬁ Rl ~f:" - :
. o e p '_’. !

hose candldates have been-sontuby

that names of t

T se]oction tog the poat of H

ployment Exchanga Fo

'1st and'thay " should’ appuar in ‘the intervieu iorxuq

post of Hlndx TYQLSt 1n tha offlce of the Employees_§

Lnsurancu Corporationo&tﬁe first le

12t dated 26.1.1984 it is st
ndi Typist in tha Regiow
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ia appointed as Hi

H

5pet1t10n0r

decurente beoining from RnnaxurQ§'

iOFFA p In'all other

i

to nnnexure

116¢ the petitioner has been
Hindi Typist and it has buon clearly mentionod the
r the post of Hindi Typist,

,thu_post of a Hindi Ty_ﬂ,frii_iéﬁﬂdgggagy d'
nion stands fortified fro
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tho contents of AnnBexurs t18! uhlch is a stalzmant

he Assam Region for
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{“ebruary, 1988, and also the
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n submxtted't;

end
:chs Director Genalal, Employees State In urance Corpora
on 2.3, 1988. Fron\”u

'ttion;pby,tha Regional Dircctor.
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oneo sanctioned

sanctlonad posts of LOCs and




?'in ihe countsr that the Hindi Typist is to be draun from

.lﬁhg adre of LDCs, .\ uho are required under the rules, td

M‘Besidcs tho argumoﬁts aduanced by Pte G. Sarma that foq

“ihe LDCs a test is mandatory, 00O rules could be placed
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.purJuade ourselves to rely upon, the avermants found
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‘undergo a test for confirmation or for sarning the
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by fir. G. Sarma to indicate that a test has to be
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undertsken by a Hindi Typist, In such circumstances we
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flnd no merit in the contention advanced on behalf of the

 OppDSltG parties, that the pustitionser could not be alloued ‘ff,agh' ?rg

e

Lo continue and could not be regularised bacauszec fhe could

. 1’ . }’;ﬁ

(oL bo successful in tho test hold in 1985. 1t was furthar iR
f A

submitted by Mr. G, Sarma that oncet the pstitionor hod . 7{#&
. . B

: Co il

sLocd the test in the ysar 1985, 1t 1s no longer opeéen to B 5ﬁt

. ‘ :.:(
him to challongo Lhat aspect. U 2loo do nobl find ony ' iy

morit in this contention because once thore is no

provision in the rules.laying doun any teot to be hold

in auopect of Hindi Typist, the wore fact LhAt an obedient
ceivant has obeyed his aulhority to undergo thao test
without any specific provision do23 not create ﬁ(ﬁtopplﬁj

Afég;inst him to challenye & panticulaf ﬁaftnr, uhich in
not contemplated under the rules. Therefors, wo furlher
find that thers was NoO justification»on the part of the
corpetent aylhority to torminato tho sorvices of Lhe

petitionsr on the ground that he could not qualify in Lho

~
B requisite test for the post.
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EWLOYEES‘ STATR ZC\ST*RM'C’-‘ CORFORA TION
-"RFGIO’\LAL OFFICE : NORTH BASTERN ”EGTOxl
mmmmlm sss GLmz,AfmI_m .

. PR

.l
‘
\ .

: y—&,2l+/11+/75-Estt. . Dated : . PPA199E 1. (2974 it

M E MO

N

- The cor"pdletirm of gred tion'lﬁsts of the eny oyees
of the: CﬁrDﬂretlnn N. E. ?Pp on 2s on ?O 6 31 ‘

R The gradation lists compﬂed accordlng to senlorlty
‘in resIJect of the emplfwec-s of ESI Corprration in N.E. Region
as.on 30.6.91 jare sent horewith. Trese 1ists may be c.v"culated

mrmg all concerned for comments and cbjection, if anv. In
ase no cbjection is. réceived in this on or vefrre 29«&.1991

it.will be presumed that the persons concerned ag:rm* with
-tneir seniority.

S

el 4.11 Incal Office Menagers are advised tn eckmmudge )

,the receipt ~f this memo and confirm by 59780491 that the 1ls+s

have been circulated under @2 ted 1v~1t1p1< ~f the persons . S

"'t’cached to that Office. - _ /—\ . :

Rpclo: as<above. ' - IS
. S o (‘B. ARDWAT, )
S f *zE‘*( NAL DIRECTOR

~ L : T
SN : i : i

- . . ' : ‘_.' \

- . ' '/? L/

i

211 Local Office Managers, N. E. Region.

| L/m@ staff merbers upgmrml Office, Guwahati..
- \/iy}l-ﬂeﬁd Clerks, Tegirmal Office, Guushati. =
%uegir*nﬂ ‘Directer, npmnr‘al Olflce Guiahati.

comunts Officer, Regi *nﬂl of f;ce,w.wah vl
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2. 7. c. Das, Matric

3.7 U, R. Cha krabrrty Matrlc

}
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Nag, Hatrice

6
7'7. A, Hyssg n. IU(Com,)
8.. T. ¢c. Das
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Scale ks, 1500-hoy 00-]
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111,43 19.11.63
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1.5.50 1.2.70
31.3.%9 *#.2.70
1,#,&9 10.7.20
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,-..1 06->52 1'.3.7)4.
2.2.53 1.3.7Y
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26.3 82
26 3.82
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25.h 86
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Mr . Rita ?ani Kalita BA
¥ ..Koirl;“IU(Arts)

1,.5. L. Kalita, Class X
3., Si Kalita, Class X -
L,

. ¥. Baruah, Ba.
C. Bora, BSc., .-

¥. Baruah,;BSc.. .~
s, z. st A
3.-Doka, Class X

. ?. R. Mabqnta, B4 ‘;‘“
0. ?}- K ° Snrmah B~'A :

3
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O O ~3 O WY
L ] .
5
n
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'19 1o

ISION CIERK

30-9-58 1-3-77
25.2.65 1.3.97
124-5 61 24 .6.80

| 2.11.82
.3.11.8? TRLT1.82°

2.11.82 2.11.8
9.7k 21.7.82
11.82 2.11.82
2.11.82
%.2.83
3.6,83

5.8.83.
5.8.88

3.10.8%
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25.5.83
.. 13 ’718 ga’
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Tromo ted R/S
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"
mn

“Fromoted..

Appbinted‘

150081

 ‘L 0 Bonpalgao
L 0 Guwahat
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1.1.81.  nr.c,

15.1.81  »
12.9.65 I.C. Guwahati.
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141,81 L.0. Tinsukia.
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4. M. Kelita, TUArts) S5

»

[

4, C. C. S8arma, C1~SS X
5, B. N. Kalita, Class X
3. 7. Hazarika, Class X

4. .1.. Baruah, Class X
g, 0. K. D78, Cl~ss X
6, S. I, Ias, ClasSS X
7, 3. C. las, Class X

4, I. Tharali, Class X
2' 'I - 1(0 G'.‘h’__‘,jn7. C:L-,‘\ SRe :I‘:

3. Arabinda Ids, Class X
4, Uaesh Das (i) Clnass ¥IX

" . B. 0, Marari, Class 17
R | "‘r‘.‘ ‘:\O‘

. g 23 :
3.~ %;Qﬁﬂyxnfrwa, Class ViTI

X
dh*“ Islam, Cl=ss VIII

4, [. I. Ins, Class IX
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Anil Ehamora Lias, Class
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T. PoZb ruah, Class X
Mrs. D. M. Sahtun, Class

I. C;_ ia jhongshi, (lass X

J. C. Ims, Class IX
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HE CENTRAL ADMINISTRATIVE TRIBUNAL

Fided Sy R ©

......... Applicant

A ¥ Y

Vs-
union of india and Others.

......... Respondents

- AND-
In the matter of: -
Rejoinder submitted bv the applicant in reply

e e becsrmmdal n memenlmmnd by o cmm i - s semm b ls o i d e ol . - ' -
The humble applicant above named most humbly and respectfully state as
oy poew
unaer; -
| S e memmmldamimd o Ls clls v rmemnn dlocmsomba . ~ odmdmimn mrmd L£3)
3. That the applicant has carefully gone through the written statement filed

thereof. The applicant

Amond o - o~ mn g am s, o s b o~ ol - ~e amroon momed v mende 3ol Janle -~
denies all the averments made therein save and except which are borne
e ed L gl
Giit O 7eCoias
b~ a o . o d P N W P 1o - o oo -
2. That, with regard to the statements made In paragraph 3.1, 3.2, 3.3 an
-~ bom soceedbdman o i e - b PP ¥ Pty P Py -
3.4 of the written statement, the humble applicant does not have anv
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1 reply to the statements made in paragraphs 3.5, 3.6 and 3.7
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the post of Hindi Tvpist cannot be termed as an isolated post. The said

order of the Tribunal attained finality and ther“after, the issuance of the

tetter dtd. 17.09.2009 bv the ESIC headquarter communicating a decision

of the 147" meeting of the respondents and seeking to absorh ihe

applicant in the cadre of LDC w.e.f 25.08.200% and that too by placing
him at the bottom of the seniority list of the LDC's is a gross violation of
the judgment and order dated 14.06.2001 of this Hon'ble Tribunal and
siich action of the respondents lacks jurisdiction and authority. As such

o m meating held on

LS 1 B

25.08.2009 and their conseauential letter ditd. 17.09.2009 are

25.01.1984 was mad

m

in accordance with the order dtd. 306.03.19%0 of this

Hon'ble Tribunal in O.A.No. 45/1988 and the said appointment

disentitle the applicant from his promotion to the next higher cadre of

UBC. The contention of the respondents that the post of Hindi Tvpist is

different from LDC and that the nature of job

amined by this Hon'ble Tribunal and vide
thi

5 Hon'ble Tribunal has

Hindi Tvpist is not a part of the cadn: of LDC. The statement that the

nature of job of Hindi Typist is different from that of LDC cannot stand on

their own statement in para 4.3. In para 4.3, the respondents have stated
that the posts of LDC/Adrema operator/Telephone operator/computer
operator etc. are considered for promotion to the post of UDC.

Admittedly, the nature of jobs/works of Adrema operator, Telephone

-operator or compiiter operator are not similar to that of LDC, but even

thereafter when the said operators could be treated as a part LDC for

promotion to the post of UDC, the applicant who is a designated LDC



_Ul

78 — Central Administrative Tribunsl

0g APR 719

-~ PRI e N PR £ o~ - o~ -
LOC is evidently a part of the cadre

-t
-
[w |
el
b
=
™
=
r-f
ot of
)
-t
)

Y
€1
S
L
g
=
7]
m
13
=
=}
Q
~*

artificial and unreasonable classification bv a mere stretch of their own
imagination, contending that the post of LDC {(Hindi Tvpist) is distinct )

motivated.

N

That, the applicant emphatically denies the statements made in para 4.6
4.7, 4.9, 4.11, 4.12, 4.13, 4 a

.14 and 4.19 of the written statement

said judgment did nowhere direct for grant of financial upgradation under
the ACP scheme to the applicant but simply confined to
modification/substitution of the pav scale from Rs. 3285-4550/- to Rs.
correct the errors in the pav

scale granted to the applicant and this fact has fairly been admitted by
the respondents in para 4.9 of their written statement. Further, the
6 of the judgment and order dated 14.06.2001

of this Hon'ble Tribunal is not a mere observation/obiter dicta of the
Hon'ble Tribunal as misconstrued by the respondents but it has been a

-

categorical declaration by the Hon'ble Tribunal that the applicant is a

A

St Wolm ekt
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part of the cadre of LDC, a feeder cadre for the post of UDC at least w.e.f

od am b

01.11.19%6. it was therefore implicit that the respondents ought o have
" treated the applicant as a part of LDC at least w.e.f 01.11.1996 and
refixed his senfority and consider his- promotion to the grade of UDC
accordingly, and non comptiance of the same amoun‘- to gross viowation -
of the judgment and order dtd. 14.06.2001 of this Hon'ble Tribunal. After
pronouncement of the judgment and order dtd. 14.06.2001 of this
Hon'ble Tribunal, the respondents do not have any right to rely on any of
hc previous judgments of this Tribunal in cluding the one dtd. 30.03.2009
in O..A;No. 4571988, which the Hon’ble Tribunal has alreadv discussed

before passing the order dtd. 14.06.2061 in G.A.No. 311 71999.

it is relevant to mention here that pursuant to the implementation

of its policy on official langua ge the Govt. of india, Deptt. Of official
anguage vid s O.M No. 13035/3/88-0.L {c) dtd. 05.04.1989 and O.M
NoG. 1301571/90- C.L {d} dtd. 17.07.1930 designated the Hindi Typist as
LDC (Hindi Tvbist). This is evident from page ¥io. 19 {para 11 and foot
note therein) of the inspection OQuestionnalre dtd. 14.01.2003 of the
Committee of parliament on official language in respect of N.E. Regional
office of £S5 corporat%cn. This clearly evidences that the Hindi Tvpist
appointed under the regional office, N.E. Region, £5! corpﬁratuoﬁ is
designated as LDC {Hindi Typist)

Hindi Tvoist is very much a part of the cadre of LDC and the respondents

even since 1989 and hence the post of

cannot exclude the post of LDC (Hindl Tvpist) from the cadre of LDC on
the basis of an unreasonable classification of their own.
Copv of page 19 of the inspection questionnaire of
committee of parliament on official language is

annexed hereto and marked as Annexura-A.

That from the above stated facts, it is abundantly clear that the
applicant is deemed to have been appointed as LOC {(Hindi Typist) w.e.f
25.01.1984 and he is verv much a part of the cadre of LDC since his date
of appointment f.e 23.01.1-;0 . as such he is entitled for regular
promotion i.e 25.01.1984. As such he is entitied for regular promotion to
the post of UDC w.e.f the date the other LDCs, more particularly those
who joined after him as LDC, are promoted as UDC. The respondents do

not have any right to deny promotion to the applicant to the cadre of UDC -

Memimdonn et
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when his juniors were promoted vide office dide eyt —dtd—

09.09.1599 even after he was held to be part of LBC from very date of his

initial appointment as per the official language policy launched by the
Govt. of India ad thereafter declared again by this Hon'ble Tribunal that
the applicant was a part of LDC at least w.e.f 01.11.1996. The action of
the respondents is therefore, malafide, unfair, itlegal and opposed to the

Government of Po{icy d against the settled position of law.

~

That in reply to the statements made in para 4.10, 4.16 and 4.17 of the
.written statement, the applicant begs to state that it is evident from the
facts stated in the preceding paragraphs hereinabove that the applicant
has been a part of LDC since his tnitial appointment and stood entitled for
promotion to the cadre of UDC along with other LDCs who were promoted
as UBC in 1999 and in all fitness of the things, he ought to have been
promoted from the post of LDC {Hindi Tvpist) to the post of UDC. The
gradation list annexed as Annexure-8 to the instant 0.A clearly indicates
that the post of LDC and Hindi Tvpist were clubbed posts and there had
been a common gradation list for both the posts which formed the feeder
cadre for promotion to the cadre of UDC, and the contentions other wise

of the respondents are thelr after thoughts and hence ot sistainable.

Further, the admitted fact being that the applicant was atready a
part of LDC, the so called decision dtd. 25.08.2009 of the respondent
corporation to absorb the applicant in the cadre of LDC and its proposal to
obtain consent of the application thereto, lacks jurisdiction and authority
and amounts td a uncalled for superfluous exercise, which is liable to be
ignored.

That the applicant categorically denies the statements made in para 4.15
of the written statement and begs to submit that this Hon'ble Tribunal fn
its judgment and order dtd. 14.06.2001 in O.A.No. 31171999 categorically
declared that the applicant has been a part of LDC, the {eeder cadre for
promotion to the post of UDC. It {s not a mere observation or obiter dicta
of the Hon'ble Tribunal as misconstrued by the respondents. The follow-
uo actions, consequential to the judgment aforesaid were implicit in the

judgment itself for which no separate direction for treating the applicant

sl Menlindng, ,ﬁzal,\l}i
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as LDC or to promote him to dDC {s reguired anufﬂsuehjﬁwa{eu—bvmme-—-m

respondents s unsustainable.

Further, the admitted fact being that the applicant was already a
part of LDC, the so called decision dtd. 25.08.200% of the respondent
corporation to absorb the applicant in the cadre of LDC afresh and to
impose some conditions thereof lacks jur isdiction and authority of the
respondents which amounts to an unauthorized superfluous exercise. As
such the said decision and the so called letter dtd. 17.09.2009 issued by
the respondents seeking consent of the applicant for his proposed.
absorption to the cadre of LOC is illega { and liable to be declared as void.

That the applicant categorically denies the statements made in para 4.18
and 4.20 of the written statement and begs to state that this 0.A is full of
merit and has been filed bonafide and deserves to be aliowed with costs.

That in the facts and circum:,tances the applicant humbly subimits that he
s entitled to the relies praved f0r an the O.A. deserves to be allowed

with costs.

Sl Memindna Ledlia
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Munindra Kalita, son of Shri Pritambar Kalita, aged about 49 vears,
the Emplovees State Insurance Corporation,
egional Office, N.E. Region, Guwahati appticant in the instant reioinder,

R
do hereby verify that the statements made in paragraph 1 to 8 are true 1o

And | sign this verification on this the L. v ofdpril, 2010.

SJ—“: / M‘f-\oq’t& lCﬂl‘\u\
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Regarding use of. Hindi in Minustnes/Departments/Attachnd and
Subordinate Offices/Undertakings/institutes etc. of the

Ceontral Government
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Name and full address i © . .. Reglonai Office
of tha office to be inspected : E.S.l. Corporativn
S : : “NLE. Reglon, Guwahatl
Frdeor Y fafyr . :
" Date of Inspechon 14-01-2003.
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Has any programme been prepared for the tralnmg of the
. 7 and 8 above ? If so, glve details thereof

Whother lhe gervices of Hindi knowlng clerks/stenographers
are being utilised fully for Hindl stencgraphy / typing as per
the dlrectlves * issued by the Deptt of Officlal Language ?

if not, glve tho- roasons \horooi

?

information ragarding full time oflicora / amployoas who ar

Officlal Language policy and transtation work etc.

- a)

)

"

~_ Designation

1DC

Pay Scale

4000-100-6000

" (Hindl Typlat) ©

Details of full time oltlcora/

' .Omployoea rogarding nbovo. |

Detalls. of aotion takon tor
fitling up the above vaoanl
posts,

Whother the existing posts
aro in accordance with tho
norms ** laid down by the

E Deptt of Official Language ?

I not, what action is being

taken In this regard ?
/

Jr. Hindl
Translator

6000-150-8000

YES

Not nppllcabio

" Yes, actions aro being taken first to Impart them Hindl tralning.

remaining employees shown in Iitem Nos.

o ongogod on Implomontation of the.

_No, of Posta

Sanctloned

g

1

Vacant
(With Date)
0

1 (11-06-2000)

Action Is belng taken by the Hgrs. Offlce.

Yos.

ari,‘ﬁi;;i.i».% -,

Not applicable

5
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Rel, l,)m‘mnmnm of Qfficlnt I.,‘nn'c;unqe O, M, No,
Rol, Doparmont of Oftlcin! Langungo O, M. No.

13016/1/90- O.L. (d) dated 17th July 1880,
18006/3/66- O 1. (C) datad Bth Aptil 1900,




