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O.A. No. 28 of 2009

This has come on transfer
from Civil Court/Tezpur. Despite
notice from this Tribunal none ids yet
entered appearance (none is present
in Court to-day as Plaintiff). However,
Mr.B.C.Pathak, learned counsel for
BSNL/Defendant is present.

Call this
- 20.07.2009.

matter on

Send copies of this order to
the Plaintiff /Applicant in the address
given in the O.A.

(N. Déyal)

Member(A)

{M.R.Mohanty)
Vice-Chairman

Tile Suit No.43 of 2008 in the Court
of Munsiff af Tezpur has come on transfer to
this Trbunal and has: been registered as
O.A.[T.A.) No.28 of 2009. o

Mr.8.C.Pathak, ieamed cbunsei for

the Respondents” Department is presenf;

None has entered appearance on '

behdif of the Plaintiffs/Applicants.
in the oforesaid premises, nofices

be issued to all the Piaintitfs/Applicants

requiring them o appear by 07.09.2009.

*Cdll this matter on 07.09.2009.

Send copies of this order to each

" of the Plaintiffs/Applicants in the address

given in the piaint of the Title Suit/Transferred
Appilication. A copy of this order .beitgnt o
Mr.H.K.Sarma, Advocate Tezpur. A copy of
be dlsoo handed over to
Mr.B.C.Pathak, learned counsel for the BSNL.

(M/medi ] —(M.T;ﬁ;ﬁy)

Member (A} Vice-Chairman

this order
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%_ {Madan Kyrmar Chaturvedij {Mukesh Kumar Gupta)
L g @? Member {A) Member {J)
fob/
/N /’\f/f é’) M . 09.12.2009 None appears for the applicant.
> The present proceeding weuinitially
L]‘ 1)<0 9 ‘ instituted before the court of Munsiff at
Tezpur and transferred to this Tribunal on
6. 1. o> . conferment of jurisdiction over the BSNL.
T, .S /Za/h:z:;’/"? ; Pleadings are otherwise complete.
Hs. - 2/ &Z; o List on 21.1.2010. ,
v A é reoa 8 )
afé& bomde o |
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Bhaben Singh Basumatary,

Ela

M.

Advocate undertakes to appear on behaif

of the plaintiff/petitioner of this case which

come on fransfer from the Tezpur Civil

Court. He undertakes to file vakadlatnama

from the plaintiff within seven days.

in the oforesaid premises, caii this

=

{M.R.Mohanty)
Vice-Chairman

matter on 05.11.2009.

t_CJ@g”/ . - B@/
L ’{ um.rmj ! ‘(M.K.CHaturvedi)

. Member (A)

Ms.Jayashree Wary, Advocate enters
appearance on behdlf of Respondents and
states that her senior Mr.B.S.Basumatary is not

able to appear today for some petsonal
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18.02.2010

- counsel

O.A. 28/09

_ On the wiitten request of Mr
B.C.Pathak, leamed counsel for the
respondents adjoumned t6 18.2.2010.

S S

(Madan&r. Chaturved  {MukeshKr. Gupta)
Member (A} ' Member (J)

Mr. B.S. Basumatary, learned

for applicant prays for

adjournment which is not opposed by
Mr. B.C. Pathak, learned Advocate for

BSNL.

N/

25.02.2010

/bb/

o~

- . (Madan Ktﬁr Chaturvedi) (Mukésh .
Member (A)

mar Gupta)
Moember ()

Mr.B.S.B/osumomry, learned counsel for
the Applicants, in this 'rransferrgd oppiicqﬁon
seeks to withdraw the présen’r T.A. with liberty
to take appropriate steps as available under

the rules and law in vague.

Prayer is allowed in aforesaid terms.
M.A.24/2010 as well as O.A.28/2009(T) are
dllowed to be withdrawn,

SR CO (Madcn‘.w/rr'lar(:haturvedi} (Mukésh Kumar Gupta)

Member (A) Member (J}
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A\ssam Schedule VII, Form No. 143
A _ HIGH COURT FORM No. (J) 13
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y ' Form of Order Sheet
DISTRICT -~ Sonrat \3"‘“’"

COURT OF * (. NtvcAf oo \43 Riadica
Present:— {1\ W
T3 1AL SUIT/ CABENo. Lp OF QL60%

)

Versus
Office action taken on
sl. Date of _ ) Signature |order with date and
No Date Order or Order or other Proceeding Court dated signature of
‘ Proceeding - pleaders or parties
pf‘P‘;FnT - ; i M when necessary
1 2 5 6
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{f In the court of the Munsiff at ‘lezpur, So ~¢‘&r, As§§m¢/

, . S ——

Feistered address of parties. (i)

Title suit No. ZL} of 2008

Plaintiffs:-1.5ri Jatin Sharma son of Sri Lalit Chandra Snarma
2.5ri Sarat Hazarika s/o late Chandra Kanta nazarika
5,5ri Medeni Kumar Borah s/o late Nityananda Borah.

4,5ri Hemanta Rumar Borah s/o0 late Someswar Borah.
. 4.8ri Achwim Bijoy Dutta s/o late Hrishikeah Bijoy
Dutta. |
A1l residents of Tezpur lowm, Mouza Mahabhalrab

District Sonitpur, Assame.
6.8ri Pradip Chandra Dowara s/o late Nageswar Dowara
regident of Janakinagar,Ward No. 4,Dhemaji,District
Dhemaji, Assam. |

VERSU S

Derendants:~1,Bharat Sanchar Nigam Limited,a company incorporated
under tue Companies Act 195 with its Registered and
Corporate ortice at Harish Cuandra imathur Lane,Janpats

New Delhi--110 001,represented vy its Chairmam and
managing Director with his office at Harish Chandra
mMathur Lane,Janpath, New Delhi-110 001.

2.The General Manager,rlelecom District,lezpur,Bnarat
Sancnar Nigam Ltd,Tezpur~t.

s, 'he Divisional Engineer(P & A),0dfice of tne GMTD,
Tezpur, Bharat Sancnar Nigam Limited,Tezpurfl . —

Eiled " :"‘ o
bya_“ oA RS

s R
22 Fadvodate.
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IN THE COURT OF THE MUNSIFF AT TEZPUR, SONITPUR, ASSAM. -, ﬁ;\

N - N - VPRV R " c\

4 .

MMIA I [fo0%e

8""“"-\*.{-»‘ W:Kﬁﬁ LA A AR AN A AANRARS S T
&,
i /4

o, /c

- e NS s

“

MNecbing Jex, Rovnh.
S’a-r&&( Pjﬁ;}i:/xﬁ

Tile suitNo. 44 b of 2008,
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2) Ashim Migey pube .
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- Plaintiffs:- 1. Sri Jatin Sharma, S/O Sri Lalit Ch. Sharma. v
‘ _ 2. Sri Sarat Hazarika, S/O Late Chandra Kanta Hazarika.
0;}“ 3. Sri Medini Kumar Borah son of Late Nityananda Borah.

-

4. Sri Hemanfa ‘K_umar Borah son of Late Someswar Borah

%\\ . Sri Ashi\m Bijay Dutta son of Late Jitesh Ch. Dutta.
' All residents of Tezpur Town, Mouza Mahabhairab,
District Sonitpur, Assam. .
6. Sri Pradip Chandra Dowarah son of Late Nageswar Dowarah.
Resi_deht of Janakinagar, Ward No. 4, Dhemaji, District Dhemaji, '

Assam.

U}“ Defendants:- 1. BHARAT SANCHAR NIGAM LTD, A company incorporated
Qy @VO\\& under the Companies Act 1956 with its Registered Office and
1y ' - Corporate office at Harish Chandra Mathur Lane, Janpath, New
A Delhi — 110001 representéd by its Chairman and Managing
_ Director with his office at Harish Chandra Mathur‘ Lane, Janpath,

New Delhi — 110001. |

2. General Manager, Tezpur Telecom District, Bharat Sanchar.

Nigam Ltd. Tezpur — 784001. '

3. Divisional Engineer (P & A), Office of the GMTD, Tezpur Bharat

SancharNigam Ltd, Tezphr — 784001.

- Cause of action arose on 28-06-2008, : Suitfor declar_ation and |
. 03-07-2008, and thereafter. : Injunction N
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For the purpose of court fees and juris 'Ct@n of, couft‘the suit is valued at Ny QQQ\ §

' Rs. 100/ only. QXY A
3 . ig '

. | £9%72

The plaintiffs beg to submit: - ; § *3 Eé
\<§ R W=
- Lo

2) Ashim Mijo
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1

1. That all the plamtlffs were the em Iﬁyées of the Post and Telegraph
'Department of the Government of India under the Ministry of

Communication and are now the employees of the defendant No. 1, the -
Bharat Sanchar Nigam Ltd.

2. That to- give effect to the NEW TELECO,MYPOLICY 1999-of the b
Government of India, the Government of India formed a company known
as the BHARAT SANCHAR NIGAM LTD in October, 2000 under the
Comp*anies Act 1956 with its Re'gistered and Corporate Office at Harish.
Chandra Mathur Lane, Janpath, New Delhi — 110001 and on 'such
formation the Government of India deCIded to give option to the
employees of the Post.and Telegraph Department serving as DTS/DTO

. either to retain their statUs as government servant or to-opt for absorption

in Bharat Sanchar Nigam Ltd. with effect from 01-1.0-2000 and 30cordirigly
the concerned officials invited for such opﬁion from such employees
including the plaintiffs and the plaintiffs having opted for absorption in
BSNL by filling up prescribed forms, the plaintiffs were absorbed in B_SNL
by the competent authority with effect from. 01-10-2000 and their pay was
fixed in the IDA (Industrial DA) pay s¢a|e with effect from 01-10-2000 and
all arrears of pay and bther financial benefits as fixed from time to time
have been paid to them till the month of Méy 2008 except that the PLI in
IDA scale of pay was not given to the plaintiffs in October 2007 and on
representation being made the plaintiffs were paid'the PLI in CDA rate
though their pay was given in IDA scale of pay. o

3. That on merger of 50% of IDA with basic pay with effect from 01-01-2007

~ the plaintiffs were denied the merger and arrears in the month of June
2008‘andmon representation being made to the GM the plaintiffs have been
reverted to the CDA scale of pay with effect from 01-02-2008 without any
information and communication to the plaintiffs, about such reversion
which is very illegal and untenable.

4. That it may be mentloned here that the pay sllp in CDA scale for the
month of June was drawn on 28-06-2008. ‘ |

e
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. That ultimately the defendants No. 3 sé?mHSw cause notice No.
Legal/CDA-IDA/TZ/08-09/27 dated at Tezpur the 28 ~06-08 on plaintiff No.
2 on 03»07-2008 along with a recovery Statement for recovery of Rs.
1,51,1.12/-‘ to show cause within 15 days from the date of receipt of the
‘said notice why the pay scéle of the plaintiff No. 2 should not be converted
from IDA pay scale to CDA‘scaIe. and an amount of Rs. 1,51,112/-
(Rupees One Lac fifty one thouéand and twelve) only should not be
recovered from the plaintiff No. 2 for reasons given in the said show cause
notice. It may be stated here that similar notices have also been sewed to
the other plaintiffs on or about the said date.
6. That the. reason giveh in the said Show Cause notice is that the
. disciplinary proceed.ings initiated against the plaintiff No. 2 vide charge
sheet No. X-2003/vig/SH/02-03/1 dated 22-08-2002 has yet been
cor:nple"ced and his case for permanent absorptioh in BSNL has not yet
been apcepted. It may be mentioned here that similar reasons have beeh

given in the show cause notices of the other plaintiffs.

{
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. That it may be mentioned here that the said charge 'sheet'mentioned in

plaintiff paragraph No. 6 above was served on the plaintiff No.2 for alleged
violation of Rule 3(1)(i), 3(1)(ii) and 3(1)(iii) of the Central Civil Services

(Conduct) Rules” 1964 under Rule-14 of  Central Civil Services -

(Classification; Control and Appeal) Rules,1965 on the ground that the
plaintiff No.2. had given certificate to some casual labourers as having
served as casual labourers in the department though as a matter of fact
the said labourers havé not served in the department as casual labourers.
Similar was the allegatidn against the other plaintiffs also on whom also
such charge sheet was served.

. That it ;s pertinent to mention here that paragraph No. 3 of Page No.2 of
the_ said show cause notice dated 28-06-2008 reads as “Whereas the
BSNL Corpbi'ate Office vide Iette[ No. BSNLL/4SR/2000 dated 16-05-2001
furth.er communicated and clarified that except in cases of impositio'h of
the penalty of dismissa!/removal/compuIsbry retirement etc; thé chargéd
officials who have opted for absorption will be eligible for absorption in
BSNL from 01-10-2000 and entitled to IDA pay scales. The charged
employees on whom penalty of dismi§sal, removal or compulsory
re_tirerhent has been inflicted, would however be liable to refund the éd—hoc
payment of Rs. 1,00Q/- along with the arrears paid, if any w.e.f. 01-10-



2000. The clause 2 of the said letter further clarifies that optees against
whom disciplinary cases are pending will not be absorbed during the
pendency of disciplinary cases and during -the currency of 'penalty
imposed, if any, on conclusion of the disciplinary proceeding”. o

9. That it may be stated here that the proceedings referred to in paragraph
No. 7 herein above was started against plaintiff 'No. 1 on. 11-02-2002
plaintiff No.2 on 22-08-2002, plaintiff No.3 on 28-08-2002, plaintiff No. 4 on
22-08-2002 and plaintiff No.5 on 22-08-2002, plaintiff No. 6 on 03-10-2002
and though relevant rules of BSNL/P & T department the said proceedings

should be corhplete,d within a period of 9 months from the date of initiation.

of the proceedings but the said proceedings have been kept pending for
all these years. A'ny\}vay, unless the said proceedings are completed and
the plaintiffs are found guilty and their services are terminated by
dismissal/removal or compulsory retirement, the defendahts can not take
any action against the plaintiffs as per the directive of the BSNL/P & T

department mentioned in paragfaph No. 8 herein above and as such the -

proposed proceedings sought to be initiated against the plaintiff No.2 vide
show cause notice No. Legal/CDA-IDA/Tz/08-09/27 dated 128-06-2008
against pl’aintiff No. 1 vide show cause noti'ce No. Legal/pDA-IDNT Z/08-
09/27 dated 28-06-2008, against plaintiff No.3 vide show cause notice No.

3

1) She fwﬂ&/f ch dovenol,

2) Ashim Aijoy dublay .

Legal/CDA—IDMZ/OB-OQ/Z? dated 28-06-2008, against plaintiff No. 4 vide

show cause notice No. Legal/CDA—lDA/T Z/08-09/27 dated 28-06-2008,
against plaintiff No. 5 vide show cause noticé No. Legal/CDA-IDA/TZ/08-
09/27 dated 28-06-2008 and against plaintiff No. 6 vide show cause ndtice
No. Legal/CDA-IDA/TZ/08-09/27 dated 28\-06-2008 all illegal, void and
inoperative in law and the defendants can not take any action on the basis
of the said show cause notices against the plaintiffs either to convert the
pay scale of the plaintiffs from IDA to CDA pay scale or to make recovery
-of the amounts as sought to be done till disposal of the disciplinary
proceedings started againét them as stated in paragraph No. 7 herein
above but as the defendants are now trying to do this illegal act by the
show cause notices mentioned herein above, it has become necessary
and essential to declare the proposed proceédings mentioned herein
above as illegal, void and inoperative in law till disposal of the proceedings
initiated against the plaintiffs as stated in paragraph No.7 herein above
- under Rule-14 of CCS (CCA) Rules, 1965 and the p_Iaintiffé are either
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dismissed/ removed from service or compulsory retired and also to issue

an injunction against the defendants, their servants, subordinates and
workman from converting the pay scale of the plaintiffs from IDA to CDA
pay scale and also from recovering any amount from the plaintiffs. Under
the facts and circumstances the plaintiffs are entitled to all such relief.
10.That the plaintiffs, in spite of best efforts, could not manage to get any
material to know whether Bharat Sanchar Nigam Limited is a department
of the Govt. of India or an autonomous body. Available materials only
show that Bharat Sanchar Nigam Limited is a company formed under the
Companies Act 1956 and is a Central Government Enterprise and as such
the Plaintiffs are not in a position to know whether a notice under section
80 C.P.C. is necessary to be served on the defendants before institution of
the suit. That even if a notice is required to be served under section 80 (1)
C.P.C. before institution of the suit, the plaintiff being in need of urgent and
immediate relief by way of injunction has filed this suit without complying
with the provisions of section 80 (1) C.P.C. otherwise the defendants shall
pay lesser amounts of pay to the plaintiffs and shall also realisé amounts
by way of recovery as threatened making it impossible for the plaintiffs and
their family members to meet both ends in the prevailing inflationary

— market and has made a separate petition herewith praying for leave of the

court to institute this  suit without complying the provisions of section 80
(1) C.P.C. |
11.That the cause of action for this suit has arisen under the facts and
circumstances stated herein above on 28-06-2008, 03-07-2008 and
thereafter within the jurisdiction of this court.

12.That for the purpose of court fees and jurisdiction of court the suit is
valued at Rs. 100/- only. | ‘

 The plaintiffs, therefore pray : -

i) That the court be pleased to pass a decree declaring that the
proceedings sought to be initiated against the plaintiff No. 1 vide
show cause Notice No. Legal/CDA-IDA/TZ/08-09/27 dated 28-
06-2008, against plaintiff No.2 vide show cause Notice No.
Legal/CDA-IDA/TZ/08-09/27 dated 28-06-2008, against plaintiff
No.3 vide show cause Notice No. Legal/CDA-IDA/TZ/08-09/27
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“No. Legal/CDA-IDA/T 7/08-09/27 dated 28-06-2008, against
plaintiff No.5 vide show cause Notice No. LegaI/CDA |DA/T Z/08-
09/27 dated 28-06-2008 and against plaintiff No.6 V|de show
cae Notice No. Legal/CDA-IDA/T Z/08 09/27 dated 28-06-
. re illegal, void and unenforcible in law till disposal o?th;
proceedings initiated against the plamtlffs under Rule 14 of the '
C_entral Civil Servuces(CCA) Rules 1965 and awardmg .

punishment to the plaintiffs either by dismissaliremoval or

- N—————
er— <« .

?:\

SN el me 2o
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)

/

. compulsory retlrement
i)  That™aninjunction be |ssued against the defendants their
subordinate and officers from converting the pay scale of the -

plaintiffs from IDA to CDA scales of pay or also from making any

recovery from the amounts paid to the plaintiffs till May 2008 by
way of salary or other benefits and continue to pay the plaintiffs

9%“7

pay and other benefits as pe'r.IDA pay scale from the month of
June and continue to pay as per the said pay scale tiII’ disposal
of the proceedings against them under Ruie 14 of the Central
Civil Services (CCA) Rules 1965 awarding punishment to them
,‘ by dismissal/ removal and/or compulsory retirement  from
4 service. - |
ity Thatall costs of the suit be decrees against the defendants. -
iv)  Any other relief or reliefs to which the plaintiffs are entitled to in

law and equity may also be decreed against the defendants.

VERIFICATION

We the plaintiffs herein do hereby solemnly affirm that the statements made the
plaint are true td our knowledge, information and belief and we -sign this’
verification on this the 24" day of July 2008 at Tezpur.
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| Sri Jatin’ Sharma son of Sn Lalit Ch. Sarmah aged about 49 years

L h———-“. . +

resrdent of Tezpur Town Mouza Bhalrabpada District Somtpur Assam do o

PRSI e L—-—-...., .’

hereby solemnly affrrm as foIIows - ' A he

j 1. That I am one of the plalntlff in this su1t and as | am fully conversant with
the facts and cwcumstances of the case. This is true to my knowledge ‘
- 2. That the statements made in. paragraphs No Tto 12 of the plaint are true
to my’ knowledge and | belreve the same to be true and the rests are
submrssnons to the hon’ ble court. This is true to my knowledge

3. That this afﬂdawt shaII be used in support of the plarnt ThIS is true to my
knowledge

And | sign and swear this affidavit on thrs the 24th day of July 2008 at Tezpur |
The deponent is identified by me. -

Advocate. ' | o ~ Signature of the deponent.,
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Trtle suit No of 2008. \
= J_y oY%y
et X
R e
Plalntlffs - Sri Jatin Sharma & Ors q EIREN IR §
# Defendants: - Bharat Sanchar Nrgam ~7Q %\'f\a
Ltd. & Ors. ' o .
AN
it
2 Y
_ Inthe matter of: - . o N
~ . S B A petition under section 80
(2) cPC. ' | |

The plaintiffs beg to submit:-

7D 7/ NO. ?)0 26/08 ‘ ' o
: v -1. That the plamtrffs have instituted thls su1t against the Bharat

i g) 'O% ’ 08 Sanchar Nigam Ltd and others, for urgent and lmmedrate relief -
' of injunction. | | .

2. That the plaintiffs in spite of best efforts could not manage to get
any material to know whether Bharat Sanchar Nigam Ltd. is a
department of the Central Govt. or an autonomous body
Available materials only show that itis a. company and a Central
‘Gowt. Enterprise and as such the plaintiffs are not in a posrtlon to
“know whether a notice under section 80 CPC is necessary to be
served on the defendants or not. ‘ : ' '-
3. That even |f a notice under sectlon 80 CPC is reqwred to be - 1
served on the defendants before rnstltutron of the suit the
plarntrffs berng in urgent and immediate rehef of injunction has ‘
frled this suit wrthout complying the provisions of law contained ‘
in section 80 (1) CPC otherwise the defendants shall make
lesser amounts of pay to the plaintiffs and also _make recovery :
as threatened making it lmpossrble for the plaintiffs and their
family members to meet both ends in the prevailirg mﬂammatory
market, and as it has become necessary for the plaintiffs to seek
permlssron of the court to institute this suit wrthout complying. -
with the provision of law contained i In section 80 (1) CPC

4. That this petition is made as an abundant caution and bonaﬂed
for ends of justice. '



&

It is "therefore prayed that the court be
pleased to grant permission. to the plaintiffs

to institute this suit wuthout complying with .

D AV

T -

the provisions of law contamed in section 80
.+ (1) CPCfor ends of justice.

P

- Sn Jatm Sharma son of Sri Lalit Ch. Sharma aged 49 years
reSIdent of Tezpur Town, Mouza Bhalrabpada Dlstnct Sonitpur, Assam

do on- oath and solemn afflrmation declare as follows -

-

. That | am one of the plalntlffs in thls suit and as such | am

fully conversant with the facts and circumstances of the case

This is true tomy knowledge

That the statement made in the above petition are true to my.

knowledge and | believe the same to be true. This is true to

my knowledge

That the statement made in the above petmon are true to my

my knowledge

. That this affidavit shall be used

petition. This is true to my knowledge.

And | 3|gn and swear thls affldawt on this the 24th day of July

2008 at Tezpur

r

_knowledge and | belleve the same to be true. Thisis true to

in respect of the above |
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IN THE COURT OF THE MUNSIFF AT TEZPUR, SONITPUR, ASSAM. ng

-

M i
v N
&/ﬁ Title suit No. 24 5 of 2008,

Plaintiffs:- 1. Sri Jatin Sharma, S/O Sri Lalit Ch. Sharma.
2. Sri Sarat Hazarika, S/O Late Chandra Kanta Hazarika.
3. Sri Medini Kumar Borah son of Late Nityananda Borah.
4. Sri Hemanta Kumar Borah son of Late Someswar Borah
5. Sri Ashim Bijay Dutta son of Late Jitesh Ch. Dutta
All residents of Tezpur Town, Mouza Mahabhairab,
District Sonitpur, Assam.
6. Sri Pradip Chandra Dowarah son of Late Nageswar Dowarah. .
Resident of Janakinagar, Ward No. 4, Dhemaiji, District Dhemaji,
Assam. '
Defendants:- 1. BHARAT SANCH;Z\R NIGAM LTD, A company incorporated
under the Companies Act 1956 with its Registered Office and
Corporate office at Harish Chandra Mathur Lane, Janpath, New
Delhi — 110001 represented by its Chairman and Managing
Director with his office at H:alrish Chandra Mathur Lane, Janpath,
New Delhi — 110001.
2. General Manager, Tezpur Telecom District, Bharat Sanchar
Nigam Ltd. Tezpur — 784001.
3. Divisional Engineer (P & A), Office of the GMTD, Tezpur Bharat
Sanchar Nigam Ltd, Tezpur — 784001.

Cause of action arose on 28-06-2008, : Suit for declaration and
03-07-2008, and thereafter. : Injunction

b
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Rs. 100/- only.

The plaintiffs beg to submit: -

Department of the Government of India under the Ministry of
Communication and are now the employees of the defendant No. 1, the
Bharat Sanchar Nigam Ltd.

. That to give effect to the NEW TELECOM POLICY 1999 of the

Government of India, the Government of India formed a company known
as the BHARAT SANCHAR NIGAM LTD in October, 2000 under the
Companies Act 1956 with its Registered and Corporate Office at Harish
Chandra Mathur Lane, Janpath, New Delhi — 110001 and on such
formation the Government of India decided to give option to the
employees of the Post and Telegraph Department serving as DTS/DTO
either to retain their status as government servant or to opt for absorption
in Bharat Sanchar Nigam Ltd. with effect from 01-10-2000 and accordingly
the concerned officials invited for such option from such employees
including the plaintiffs and the plaintiffs having opted for absorption in
BSNL by filling up prescribed forms, the plaintiffs were absorbed in BSNL
by the competent authority with effect from 01-10-2000 and their pay was
fixed in the IDA (Industrial DA) pay scale with effect from 01-10-2000 and
all arrears of pay and other financial benefits as fixed from time to time
have been paid to them till the month of May 2008 except that the PLI in
IDA scale of pay was not given to the plaintiffs in October 2007 and on
representation being made the plaintiffs were paid the PLI in CDA rate
though their pay was given in IDA scale of pay.

. That on merger of 50% of IDA with basic pay with effect from 01-01-2007

the plaintiffs were denied the merger and arrears in the month of June
2008 and on representation being made to the GM the plaintiffs have been
reverted to the CDA scale of pay with effect from 01-02-2008 without any
information and communication to the plaintiffs, about such reversion

which is very illegal and untenable.

. That it may be mentioned here that the pay slip in CDA scale for the

month of June was drawn on 28-06-2008.
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. That ultimately the defendants No. 3 served~shewy. cause#notice No.

Legal/CDA-IDA/Tz/08-09/27 dated at Tezpur the 28 —06-08 on plaintiff No.
2 on 03-07-2008 along with a recovery statement for recovery of Rs.
1,51,112/- to show cause within 15 days from the date of receipt of the
said notice why the pay scale of the plaintiff No. 2 should not be converted
from IDA pay scale to CDA scale and an amount of Rs. 1,51,112/-
(Rupees One Lac fifty one thousand and twelve) only should not be
recovered from the plaintiff No. 2 for reasons giVen in the said show cause
notice. It may be stated here that similar notices have also been served to
the other plaintiffs on or about the séid date.

. That the reason given in the said Show Cause notice is that the

disciplinary proceedings initiated against the plaintiff No. 2 vide charge
sheet No. X-2003/vig/SH/02-03/1 dated 22-08-2002 has yet been
completed and his case for permanent absorption in BSNL has not yet
been accepted. It may be mentioned here that similar reasons have been
given in the show cause notices of the other plaintiffs.

. That it may be mentioned here that the said charge sheet mentioned in

plaintiff paragraph No. 6 above was served on the plaintiff No.2 for alleged
violation of Rule 3(1)(i), 3(1)(ii) and 3(1)(iii) of the Central Civil Services
(Conduct) Rules 1964 under Rule-14 of  Central Civil Services
(Classification, Control and Appeal) Rules,1965 on the ground that the
plaintiff No.2 had given certificate to some casual labourers as having
served as casual labourers in the department though as a matter of fact
the said labourers have not served in the department as casual labourers.
Similar was the allegation against the other plaintiffs also on whom also
such charge sheet was served.

. That it is pertinent to mention here that paragraph No. 3 of Page No.2 of

the said show cause notice dated 28-06-2008 reads as “Whereas the
BSNL Corporate Office vide letter No. BSNLL/4SR/2000 dated 16-05-2001
further communicated and clarified that except in cases of imposition of
the penalty of dismissal/removal/compulsory retirement etc. the charged
officials who have opted for absorption will be eligible for absorption in
BSNL from 01-10-2000 and entitled to IDA pay scales. The charged
employees on whom penalty of dismissal, removal or compulsory
retirement has been inflicted, would however be liable to refund the ad-hoc
payment of Rs. 1,000/- along with the arrears paid, if any w.e.f. 01-10-

d
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2000. The clause 2 of the said letter further clar s:tfaat:op‘t?’es against
whom disciplinary cases are pending will not be absorbed during the
pendency of disciplinary cases and during the currency of penalty

imposed, if any, on conclusion of the disciplinary proceeding”.

. That it may be stated here that the proceedings referred to in paragraph

No. 7 herein above was started against plaintiff No. 1 on 11-02-2002
plaintiff No.2 on 22-08-2002, plaintiff No.3 on 28-08-2002, plaintiff No. 4 on
22-08-2002 and plaintiff No.5 on 22-08-2002, plaintiff No. 6 on 03-10-2002
and though relevant rules of BSNL/P & T department the said proceedings
should be completed within a period of 9 months from the date of initiation
of the proceedings but the said proceedings have been kept pending for
all these years. Anyway, unless the said proceedings are completed and
the plaintiffs are found guilty and their services are terminated by
dismissal/removal or compulsory retirement, the defendants can not take
any action against the plaintiffs as per the directive of the BSNL/P & T
department mentioned in paragraph No. 8 herein above and as such the
proposed proceedings sought to be initiated against the plaintiff No.2 vide
show cause notice No. Legal/CDA-IDA/Tz/08-09/27 dated 28-06-2008
against plaintiff No. 1 vide show cause notice No. Legal/CDA-IDA/TZ/08-
09/27 dated 28-06-2008, against plaintiff No.3 vide show cause notice No.
Legal/CDA-IDA/TZ/08-09/27 dated 28-06-2008, against plaintiff No. 4 vide
show cause notice No. Legal/CDA-IDA/TZ/08-09/27 dated 28-06-2008,
against plaintiff No. 5 vide show cause notice No. Legal/CDA-IDA/TZ/08-
09/27 dated 28-06-2008 and against plaintiff No. 6 vide show cause notice
No. Legal/CDA-IDA/TZ/08-09/27 dated 28-06-2008 all illegal, void and
inoperative in law and the defendants can not take any action on the basis
of the said show cause notices against the plaintiffs either to convert the
pay scale of the plaintiffs from IDA to CDA pay scale or to make recovery
of the amounts as sought to be done till disposal of the disciplinary
proceedings started against them as stated in paragraph No. 7 herein
above but as the defendants are now trying to do this illegal act by the
show cause notices mentioned herein above, it has become necessary
and essential to declare the proposed proceedings mentioned herein
above as illegal, void and inoperative in law till disposal of the proceedings
initiated against the plaintiffs as stated in paragraph No.7 herein above
under Rule-14 of CCS (CCA) Rules, 1965 and the plaintiffs are either



dismissed/ removed from service or compulsory retired and also to issue
an injunction against the defendants, their servants, subordinates and
workman from converting the pay scale of the plaintiffs from IDA to CDA
pay scale and also from recovering any amount from the plaintiffs. Under
the facts and circumstances the plaintiffs are entitled to all such relief.

10.That the plaihtiffs, in spite of best efforts, could not manage to get any

11

material to know whether Bharat Sanchar Nigam Limited is a department
of the Gowvt. of India or an autonomous body. Available materials only
show that Bharat Sanchar Nigam Limited is a company formed under the
Companies Act 1956 and is a Central Government Enterprise and as such
the Plaintiffs are not in a position to know whether a notice under section
80 C.P.C. is necessary to be served on the defendants before institution of
the suit. That even if a notice is required to be served under section 80 (1)
C.P.C. before institution of the suit, the plaintiff being in need of urgent and
immediate relief by way of injunction has filed this suit without complying
with the provisions of section 80 (1) C.P.C. otherwise the defendants shall
pay lesser amounts of pay to the plaintiffs and shall also realise amounts
by way of recovery as threatened making it impossible for the plaintiffs and
their family members to meet both ends in the prevailing inflationary
market and has made a separate petition herewith praying for leave of the
court to institute this suit without complying the provisions of section 80
(1) C.P.C.

.That the cause of action for this suit has arisen under the facts and

circumstances stated herein above on 28-06-2008, 03-07-2008 and

thereafter within the jurisdiction of this court.

12.That for the purpose of court fees and jurisdiction of court the suit is

valued at Rs. 100/- only.

The plaintiffs, therefore pray : -

i) That the court be pleased to pass a decree declaring that the
proceedings sought to be initiated against the plaintiff No. 1 vide
show cause Notice No. Legal/CDA-IDA/TZ/08-09/27 dated 28-
06-2008, against plaintiff No.2 vide show cause Notice No.
Legal/CDA-IDA/TZ/08-09/27 dated 28-06-2008, against plaintiff
No.3 vide show cause Notice No. Legal/CDA-IDA/TZ/08-09/27

@
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dated 28-06-2008, against plaintiff No. édé;g@gw,m'ﬁé notice
No. Legal/CDA-IDA/TZ/08-09/27 dated 28-06-2008, against
plaintiff No.5 vide show cause Notice No. Legal/CDA-IDA/TZ/08-
09/27 dated 28-06-2008 and against plaintiff No.6 vide show
cause Notice No. Legal/CDA-IDA/TZ/08-09/27 dated 28-06-
2008 are illegal, void and unenforcible in law till disposal of the
proceedings initiated against the plaintiffs under Rule 14 of the
Central Civil Services(CCA) Rules 1965 and awarding
punishment to the plaintiffs either by dismissal/removal or
compulsory retirement.

ii) That an injunction be issued against the defendants their
subordinate and officers from converting the pay scale of the
plaintiffs from IDA to CDA scales of pay or also from making any
recovery from the amounts paid to the plaintiffs till May 2008 by
way of salary or other benefits and continue to pay the plaintiffs
pay and other benefits as per IDA pay scale from the month of
June and continue to pay as per the said pay scale till disposal
of the proceedings against them under Rule 14 of the Central
Civil Services (CCA) Rules 1965 awarding punishment to them
by dismissal/ removal and/or | compulsory retirement from
service.

iii) That all costs of the suit be decrees against the defendants.

iv) Any other relief or reliefs to which the plaintiffs are entitied to in

law and equity may also be decreed against the defendants.

VERIFICATION

We the plaintiffs herein do hereby solemnly affirm that the statements made the
plaint are true to our knowledge, information and belief and we sign this
verification on this the 24™ day of July 2008 at Tezpur.



X;%\& By |
AFFI1DAVINMG v
| Sri Jatin Sharma son of Sri Lalit Ch. Sarn:a\r?‘aﬁd;‘ﬁﬁ 49 years
resident of Tezpur Town, Mouza Bhairabpada, District Sonitpur, Assarﬁ do

hereby solemnly affirm as follows :-

1. That | am one of the plaintiff in this suit and as | am fully conversant with
the facts and circumstances of the case. This is true to my knowledge.

2. That the statements made in paragraphs No. 1 to 12 of the plaint are true
to my knowledge and | believe the same to be true and the rests are
submissions to the hon’ble court. This is true to my knowledge.

3. That this affidavit shall be used in support of the plaint. This is true to my
knowledge.

And | sign and swear this affidavit on this the 24" day of July 2008 at Tezpur.
The deponent is identified by me.

Advocate. Signature of the deponent.

-
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;’/ IN THE COURT OF THE MUNSIFF, TEZPUR '

ToS. e, /2008
Petitionrer / Plaintiff :-  Sri Jatin Sharma and others
-VS-
Opp-—PartyfDefendants Bharat Sanchar Nigam Limited
And others.

The Plaintiff begs to file herewtih photostate copies of the following

documents :-
Description of Documents Filed :-

. - Option Letter of Ashim Bijoy Dutta
Option Letter of Jatin Sharma
Option Letter of Hemanta Kumar Borah
.- Option Letter of Pradip Duwarah
Pay Fixation memo of A.B. Dutta from October 2000-02
- Option Letter of Pradip Duwarah
Option Letter of M.K. Borah
. Option Letter of Jatin Sharma
Option Letter of Sharat Hazarika
0" ‘”Option Letter of H. Borah
Show Cause Notice served on Jatin Sharmah dtd. 11/02/02
/ Show Cause Notice served on Sharat Hazarika dtd. 22 /08/02
.'/Show Cause Notice served on Hemanta Kr. Borah dtd. 22/08/02.
- how' Cause Notice served on Madinin Borah dtd. 22/08/02.
¢ Show Cause Notice served on A.B. Dutta dtd 22/08/02.
6. ~ Show Cause Notice served on Pradip Duwarah dtd 13 /06/02.
7. Show Cause Notice served on Pradip Duwarah dtd 28/06/2008.
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Show Cause Notice served on Jatin Sharma

Show Cause Notice served on Hemanta Borah

18.
\-A///@': Show Cause Notice served on Sharat Hazarika

217 Show Cause Notice served on A.B. Dutta

v

/ J.  Pay slip for May, 08 of Jatin Sharma
37 Pay slip for June of P. Duwarah

h

N

et

departmental enquiries.
5.. Office Memorandum dated 16/02/04. Ministry of Personal P.G and
\Ansions of Government of India.

- Schedule of time limits in conducting investigations and

|\
™

Date : 23/07/08
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SUB: OPTION FORWM FOR ABSORPTION iy BSNLIRETENTI W OF GOVERNMENT STATUS

~ (TOBEFILLED IN TRIPLICATE )
 (FORDTS/DTO/DOT STAFF INCLUDING DIRECT(IRATE STAFF )

Inaccordance with the Government decision lo Qanvertthe DTS/ DTG 110 BSNL we f 01.10.2000, as

communicated under (DREN

Memo. No. 2- 29/ 2000-Restg. dated 30.8.2000 1 give my docizion as under :

/‘/‘.
A B Fhereby agree (g absorbed in BSNL vw.el 01.10.2000
Fdo riol-agree forabsorpin BSNL-andwant to feven beck 10 Grvernment service
{Strike out whichever is not applicabie)
2. Punderstand that the option exercised by me is final,
3. understand that on absorption in BSNL, I shall be govemed by iF: Rules ang Regulations of
BSNIL...
4. In case of Ny option for Govemnment service. | understang that t wnuld be redenloyer through

the Surplus Cell nfthe Govemmen

LAY

. - e .
TEe A /P s

0 (./

]"», :“.x 7 /
SIGMATURE _'_’./‘.”:f:{ff: . A--\/L_.*—

NAME OF THE EMPLOYEL: fSHIM RITey Do Ty
(INBLOCK LETTERS)

SPEENUMBER T aane.

—

PLACE OF POSTING & T 2. PHANES (PNEY TEZPUR

— —————
FOR OFFICE USE
ACCEPTED BY (SIGNATURE) e

; QN-JQ_ELJFEE
\Ke out whicheve: s not applicable)

NAME &DESIGNATION OF THE OFFICER _Divi inmat v o

e ) (p /
2

- . A7 T .
-!(.5;: ‘/7 ,‘:/ €0 .

LaNg
———0;1;;‘353'7.77,7{17‘177,76?/8 400}



Tr'}’aecretary to the (uovemmem of India,
Ministry of Communications

Department of Telecom. New Delhi.

THorougH ProPER CHANNEL
SUB; OPTION FORM FOR ABSORPTION INBSNL /RETENTION OF GOVERNMENT STATUS

: (TO BE FILLED IN TRIPLICATE)
(FORDTS/DTO/DOT STAFF INCLUDING DIRECTORATE STAFF )

In accordance with the Government decision to convert the DTS/DTO into BSNL w.e.f 01.10.2000 , as
communicated under TS Memo. No. 2- 26 /-2000- Restg. dated 30.9.2000, | give my decision as under :
-

////1 F'hereby agree to absorbed in BSNL w.e.f. 01.15.2000 .

/ \ (Strike out wmchever is not apphcanble)

/ ~lunderstand that the option exercised by me is final.

3. l'understand that on absorption in BSNL, | shall be governed by the Rules and Regulations of
BSNL.,

4, In case of my option for Government service, | understand that | would be redeployed through
the Surplus Cell of the Governmev nt

SlGNA_'f‘URE J ‘\( NS A
/Sim / NAME OF THE EMPLOYEE JATIN (1) 71@ A
(INBLOCK LETTERS) , . 0
B [ éaf DK O /S_a?) STAFF NUMBER. :

PLACE OF POSTING (- / ¢ \N ! G ?q\) ‘

FOR OFFICE USE 3
ACCEPTED BY (SIGNATURE) 0 L0

NAME & DESIGNATION OF THE OFFICER (&4 L N Dooy)
: - Divisioval Togiucer (P& A). BSNL,
: O/O the T,D,M, [Tezpur. 784001

NON-OPTEE
(Strike out whichever is not applicabie)

w0

Joge
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P The Secretary to the Governmeni of ingia |
© Ministry of Communications
Dé&partment of Telecom . New Defhi

. '~ * .:::T."l )
THRrRoU G o P rRoPER CHANNEL

SUB: OPTION FORM FOR ABSORPTION IN BSNL. / RETENTION OF GOVERNMENT STATUS

: : (TOBE FILLED IN TRIPLICATE)
(FORDTS/OTOIDOT STARE INCLUDING DIRECTORATE ST, AFE

inaccordance with the Government decision to conved the DTS/ DTO into BSNL w.e.f 01 .10.2000 , s
communm}qu uider DTS Memo. No. - 2g/ 2000-Restg. dated 30.9.2000 give my decision as under
//'
(N Fheraby agiee to absoibed in BSNL w.e [, 01.10.2000 .
OR
i da-m@t«agree--f@r-absorb"in‘BSNl’.‘"and‘waﬁt“t‘o'.f're?Véﬁ' baACK o Guvernment-service
(Strike out whichever is not applicable) :

2. i understand that the oplion exercised by me is final.

3. funderstand that on absorption in; BSNL, | shall be governed by the Ruies and Reguiations of
BSNL..

P

incase of MYy option for Gaoverameny service, L understand {hat 4 would be redeployed through
the Surplus Gell of the Governimeng : ‘

V2
' p /_ . vy ! 7=y S
. SIGNATURE L&//&“@:Zc’_/é.uzsz,i/f\ ROV

P - NAME OF THE EMPLOYEE [ E M AN
UM e {NBLOCK LETTERS)

STAFF NUMBER —

4,00 TR
FAUATERN

\ . N
\

FOR OFFICE SE

M-CEPTED BY (SIGNATURE)

(S LN Doy

NAME & DESIGNATICN OF THE OFFICER Duivnal - w o g s

Veznuis 1agii

C'/u ihe o)

t

)




(Secretarv tn the Government of India,
Mmmtr y of Communications ,
Department of Telecom. , New Delhi .

TurougH ProPER CHANN i

SUB: OPTION FORM FOR ABSORPTION IN BSNL/RETENTION OF GOVERNMENT STATUS

. (TOBEFILLEDINTRIPLICATE)
(FORDTS /DTO/DOT STAFF INCLUDING DIRECTORATE STAFF )

In accordance with the (:overnmem decision to conv: ut the DTS/DTO into BSNL w.e.f 01.10. 20@0 as
communicated under DTS Memo. No. 2- 29/ 2000-Restg. dated 30.9.2000 , i give my decision as under .

1. Ihereby agree to absorbed in BSNL w.e.f. 01.10.2000 . [///

(Stlnk«m out whnchever is not appllcatble)

2. I understand that the option exercised by me is final.

3. Iinderstand that on absorption in BSNL, | shall be-govemed by the Rules and Regulations of
BSNL..

4, In case of my option for Government service, | understand that | would be redeployed through )

the Surpilus Celf of the Govc-mment
,, ﬂ/ ;rkm,. )
SIGNATURE '

NAME OF THE EMPLOYEE_PR B D Pch DOWRRAN

(INBLOCK LETTERS) TEZ ] v « O
STAFF NUMBER nsm/ [ / 7 M/ 00 C’

PLACE OF POSTING ““Dﬁcm»g i

m [1ee fGr—c/7m) 406

FOR OFFICE USE
ACCEPTED BY (SIGNATURE) __ | QA),\S Loaln
NAME & DESIGNATION OF THE OFFICER (&% f N Deori)
' WWH):.NL

._ | Q/0 the T,0,M./ Tezpui- 784001
OPTEE . e

NON-OPTEE N
(Strike cut whichever is not applicable)

"k
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BHARAT SANCHAR NIGAM LIMITED,O3/0 THE T.D.M.,TE!
IDA FAY ARREAR FOR GR/CY AND D’ EMPLOYEES 10/00 7T

1) Name of the Employee

A B DUTTA 3035

2)Designation as on 01/10/2000 PHONE INSPECT{IR (OTBP)

s

2J)Existing scale of pay (CDA) Rs.5000-1350-8000

Rs.7100-200-1(1100 Jr///

4)Fevised scale of pay (IDA)

(1]

e
52Basic Pay in CDA Scale : Rs.5,300
6iNa. of increments Earned in

The Gocale as nn 01/10/72000 : 6
7)%ay Fixed in IDA Scale : Rs.8,300

B8))ate of Increment
{due after 01/710/2000)

01/07/72001

C\&\W\J g

ACCOUNTS OFFICER (CASH) , BSNL
0/0 T-E T.D.M.TEZPUR.

Cop to:
1. ri/Smt.A B DUTTA, PHONE INSPECTOR (OTBF)O.

2. prvice Boaok.

3. kersonal File.
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CgHARA T SAanNCHAR N SEeM LIMI
(a4 Government of India Enterprise)

BHARAT SANCHAR NIGAM LIMITED,D/0 THE T.D.M.,TEZPUR. : ,
1pa PAY ARREAR FOR GRTCY AND 'DY EMPLOYEES 10/00,.TO 0B/0- -

13 MName =f the Employee ‘ é FRADIP CH DUARAH 40582

2y Designation as on 0171072000

FHONE MECHANIC (26YRS)

"2y gExisting scale of pay {(CDAY : Rs.4500-125-7000

43 Revised scale of pay (IDA? Rs.6550-185-9325

=3 Basic Fay in CDA Scale _ : Rs.4,625

£y No. of increments Farned in
DA Scale as on 01/10/2000

113
[y

73 Pay Fixed in IDA Scale Rs.6,739

8) Date of Increment 01/12/2000 —

{due after 017107200013

.j’\ N N

it )
ACCOUNTS OFFICER (CASH),BSNL
.0/0 THE T.D.M.TEZPUR.

Copy to: . '

1. Sri/Smt.PRADIF CH DuaraH, PHONE MECHANIC (Z26YES).
\ )

2. Service Book.

3. Personal File.
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i BHARAT SANCHAR NIGAM LIMITED,0/0 THE T.D. M.,TEZPHR
IDA FPAY ARREAR FOR PR'F' AND D' EMFLOYEES 10/00 TD 08/

A
FAY FIXATIDN MIEMO id IDA SCALE ON I\HQORPIION N
I
:
1
1) Name of the Employee : M K BORAH 31803
2) Designaticon as on QL 1072000 : TELE TECH ASST i(lGYRS)

t

Rs.SOOO—lSO—BOOQ

H
H

2

2) Existing scale of pay (CDA)

1) Revised scale of pay iiDA) : R5.7100—200—101b0
'S) Basic Pay in CDA Scal@ : Rs.5,900
- 6) No. of increments Earhvd in
CDA Scale as on 01/1 . : 6.
7) Pay Fixed in IDA Scalg : Rs.8,3200
8) Date of Increment : 01/03/2001

(due after 01/10/2000}

|
- i
: jg\_,\\\ .\\\,L
!
ACCOUNTS OFFICER (CASH),RSNL
0/0 THE‘T.D.M.TEZPUR.
3
Copy to: ) . !
1. Sri/Smt.M K BORAM, TELI TECH ASST (16YRS). i

S v e

3. Fersonal il
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E3F4F§F3€¥T7 SsaricHaR NIGAM L_Itﬂi[WFEEI)
(A Government of India Enterprise)

RHARAT SANCHAR NIGAM LIMITED,0/0 THE T.D. M.,TEZPUR.
ID& PAY ARREAR FOR GRYC' AND 'DY EMPLDYEES 10/00 TO 08/0Z

‘PAY FIXATION MEMO IN IDA SCALE ON ABSORPTION IN BSNL

Name of the Employee JATIN SARMAH 31468 -

Designation as on 01/10/2000

SR TELE OPRG. ASST(16YRS)

Existing scale of pay (CDA) » Rs.5000-150-8000
revised scale of pay C(IDAJ : R5?7100—200~10100
Basic Pay in CDA Scalte f Rs.5,450

No. of increment5>Earned in:

CDA Scale as on 01/106/2000 : 3

Fay.Fixed in IDA Scale : Rs.7,700

Date .of Increment : : 01/08/2001

» (gue after 01710/2000) -

AQCOUNTS OFFICER (CASHi,BSNL
D/0 THE T.D.M;TEZPUR.

py to: -
Sri/Smt. JATIN SARMAH SR TELE OPRG. ASST(16YRS).

Service Book.

Persocnal File.: “ | - ” ‘% > ¥




(4 Government of India Enterpr ;e A

BHARAT SANFHAP NIGAM LIMITED,0/0 THE T.D. M.,TEZPUR
IDA FPAY ARREAR FOR GR'C? AND °D? EMPLOYEES 10/00 TO 08/02 .

PAY FIXATION HEHD IN IDA scaLc ON ABSORPTION IN BSNL

13 Name of the Employee SARAT HAZARIKA 320911

000

2) Designaticn as on QIFO/L SR TELE OFPRG. ASST{(2Z6YRS)

2) Existing scale of pay (EDAD Rs.5500-175-3000

4) Revised scale of pay (IDA Rs.7800-225-11175

53 Basic Pay in <DA Scale : Rs.6,w75
6 No. of ip-rements Earned in
CDA Scpée as on G1/10/2000 : 5
. _ ™~
71 pay Fixed in IDA Scale : Rs.8,9235
8) Date of Increment : 01/07/2001

7

e it N

’,rﬂp‘““««h(due after 01/10/2000)
ﬁ‘ws

P
: &\-\'\\\\rw\g

ACCOUNTS DFFIPER (LSHY BS

»’(

1. Sri/Bmt.SARAT HAZARIKA, SR TELE OPRG. ASS5T(2Z6YRS).
2. Service Book. o : ‘ : 0

3. Personal File.



-~

~overnment of |:
(e

VR A5 0%

e

?’} I

(due aftor

Y

e i e = e



e e ————— e e — e

- Bharat Sanchat Nigam Limited. Ry A and T e~ (O

S S '_v;f'O/o::The" Telecom District l\/Iagz_tgzerTe7pur_J D : LS}}:

“* {rlo, X-2003/VIG/IS/01-02/4 ~ Datedat Tezpllr ihe 4 Jodiogmggl

S — _ : | — \\ ’<;“:/
‘MEMORANDUM" Wi o

: R, B A

The undersigned proposes to hold an inquiry against Shri Jatin Shanﬁ‘a’,"mﬁe‘r/
Rule 14 of the Central Civil Services ( Classification, Control and Appeal ) Rules, 1965.
The substances of the imputations of misconduct or misbehaviour in respect of which the
inquiry is proposed to be held is set out in the enclosed statement of articles of charge
(Annexure-1). A statement of the imputations of misconduct or misbehayiour in support
of each article of charge is enclosed (Annexure-IT). A list of documénts by which, and a
list of witnesses by whom, the articles of charge are proposed to be sustained are also
enclosed (Annexure-1T and IV). '

2. Shri Jatin Sharma is directed to submit within 10 days of the receipt of this
Memorandum a written statement of his defence and also to state whether he desires 10 be
heard in person.

3 He is informed that an inquiry wil: be l-eld only in respect of those articies of
charge as are not admitted. He should. therefore, specifically admit or deny each article
of charge.

4. Shri Jatin Sharma is further informed that if he does not submit his written
statement of defence on or before the date specified in para 2 above, Of does not appear in
person before the inquiring authority or otherwise fails or refuses to comply with the
provisidns of.Rule 14 of the CCS{CCA) Rules, 1965, or the orders / directions issued n
pursuance of the said rule, the inquiring authority may hold the inquiry against him.  £x
parte. :

5 Attention of Shri Jatin Sharma is invited to Rule 20 of the Central Civil
Services (Conduct) Rules, 1 964, under which no Government servant shall bring or
attempt to bring any political or outside influence to bear upon any superior authority, to
further his interest in respect of matters pertaining to his service under the Government. 1f
any representation is received on his behalf, from another person in respect of any matter
dealt with in these proceedings it will be presumed that, Shri jatin Sharma is aware of
such, a representation and that it has been made at his instance and action will be taken
againkt him;,\"for violation of Rule 20 of the CCS (conduct) Rules, 1964. '

6. The receipt of the Memorandum may be acknowledged.

) P

To, ' ‘ .) g .

Shri Jatin Sharma, S Cﬁﬁ\xﬁ /\q v
JSO, O/O TDM/Tezpur. ¢ M. K. PATEL )

Telecom District Manager, Tezpur.
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‘ANNEXURF-I’

) lATEMENT OF ARTTCLE OF CHARGE FRAMED AGAINST SHR] ]AT]N SHARMA THE THEN
-~ - 180y IN THE OFFICE OF THE SDE(COMPUTER), TEZPUR, AND PRESENTLY WORKING AS JSO
: ~ IN.THE OFFICE OF THE TDM, TEZPUR.

It is alleged that Shri Jatin Sharma, while posted and functioning as 1.S.0. in the
office of the SDE(Comp), Tezpur during 1996 failed to maintain absolute integrity and
utmost devotion to duty and acted in an unbecoming manner inasmuch as he filled up
forged experience certificates of 7 (seven) Casual Labourers and got 1hem appomted as
Temporary Status Mazdoor in the office of the SDE(Computer), Tezpm ‘in Tezpur
Division and thereby contravened provisions of rule 3(1) (1), 3(!)( (<) and 3(1)(¢<d ) of
‘CCS(CCA) Conduct Rules, 1964
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ANNEXURE-IP as

J.5.0.. IN THE OFFICE OF THE SDE(COMPUTER). TEZPUR. b3

-

office of the SDE(Comp), Tezpur during 1996 failed to maintain absolute inte\‘g'rity“and:
utmost devotion to duty and acted in an unbecoming manner inasmuch as he filled up 7
(seven) forged experience certificates of casual labourers and got them appointed as
Temporary Status Mazdoor in the office of the SDE(Comp), Tezpur under Tezpur

- Division in the context of following facts and circumstances.

: 3
1. Whereas it is alleged that Shri Jatin Sharma was posted as J.S.0xin the office of
the SDE(Comp), Tezpur during 1996.

2. Whereas, it is alleged that TSM Scheme was introduced by the Department of
Telecom to regularize Casual Labourers engaged between 30-03-85 and 15-06-88 and it
was circulated to different circles vide letter No. 296/4/93-STN dated 17-12-93. As per
the scheme, a Casual Labourer should complete at least 240 days when engaged in field
work or 206 days when engaged in office and he should not absent from his duties for
last 365 days from the date of issuance of the circular. The casual labourers should also
be engaged on Muster Roll basis.

3. Whereas, it is alleged that Shri Jatin Sharma filled up the experience certificates
of the casual labourers. These casual labourers are S/Shri Naba Kr. Sarma, Dharani
Swargiary, Rajib Gogoi, Dandadhar Das, Arani Ch. Talukdar, Nagen Saikia and Mridul
Kr. Das. He knew that he did not have any permanent records to check the veracity of the
experience certificates. He also did not call for any records, before filling up the number
of days in the-certificates either from the SDE office or the TDE office. Thus he prepared
the forged experignce certificates in which the number of working days of a casual
labourer in corresponding years form 1988 to 1996 were filled up by him by sheer
imagination. He knew that none of the field staff have records to support the certificates
given by them as no records are available with the field staff such as Lineman, Line-
Inspector, Sub- Inspector, Phone-Inspector.

4. Whereas, it is ‘alleged that the names of 7(seven) Casual Labourers whose
experience certificates were filled up by Shri Jatin Sharma were forwarded by Md.

Bazlur Rahman, the then SDE(Comp), Tezpur to Shri M.K.Gogoi, the then TDE, Tezpur.

It is further alleged that Shri M.K.Gogoli, the then TDE, Tezpur appointed these 7 (seven)
persons as Te%poraw Status Mazdoor (TSM) on the basis of the recommendations of the
members of ‘the Departmental Promotion Committee (DPC) viz. S/Shri D. Payeng, the
then SDE(P), Tezpur, P. Das, the then SDO(P), Tezpur, A. K. Sarkar. the then
SDO(HRD), U. Swargiary, the then AQ(Cash). The order to this effect was passed by
Shri M. K. Gogoi, the then TDE, Tezpur vide order No. X-1/CMPT/96-97/ CON-7 dated
27-05-96 on the basis of recommendation of the 4 member DPC consituted by him.

5. Whereas, it is alleged that Shri K. Balasubramaniam, TDE, Tezpur has submitted
a report through his letter No. E-38/CMPT/VOL-1I/123 dated 7-12-93 stating that no
casual Jabourer was recruited in Tezpur Division after 31-03-85. A similar ‘NIL’ reply
was sent to Telecom Commission, Head Quarter, New Delhi by Shri D. Payeng, the then
SDO, i/c of office of the TDE, Tezpur vide letter No. E-38/CMPT/VOL-11/167 dated 08-
12-94.

P.T.0..- P2
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alléged that the Casual Labourers can be engaged by SDO/SDE
: n‘Muster Roll-basis as per rule 150-170 given in Post and Telegraph Financial
Hand Book~II1, Part-I. However, the engagement on Muster Roll basis was stopped from
30-03-85 and the Muster Roll were stored permanently in the office of the TDE. The
casual labourer can also be engaged on the basis of ACG-17, payment vouchers. No
attendance register is maintained in this case. The ACG-17 payment vouchers are
forwarded to the TDE office and only a broad ACE-2 account is maintained in the office
of SDE. Thus, no permanent records regarding the no. of working days?against paiticular
orders for the casual labourers are-available in the office of the SDE/SDO or with the
field staff such as Lineman, Line-Inspector, Sub — Inspector and Phone- Inspector.




'HE ARTICLES OF CHARGE FRAMED AGAINST S

O. INTHE OFFICE OF THE SDE(COMP), TEZPUR AND PRESENTLY WORRING.AS IS0 NG

%TlfDE'J'O'F;F]CE:‘O]'? THE TDM, TEZPUR. ARE PROPOSED TO BE SUSTAINED,

1. Certificate issued in favour of Shri Nagen Saikia, S/0 Shri Chandra Kt. Saikia by
Shri Sarat Ch. Nath, the then L.I. office of the SDE(Comp), Tezpur.

2. Certificate issued in favour of Shri Mridul Kr. Das, S/o Manik Das by Shri Sarat
Ch. Nath, L.I.office of SDE(Comp), Tezpur. %\ ,

3. Certificate issued in favour of Shri Dandadhar Das, S/O Late Mahendra Nath Das
by Shri H.N Haloi, the then Cable Splicer, office of the SDE(Comp), Tezpur.

4. Certificate issued in favour of Shri Naba Kr. Sharma, S$/o Late Dharani Slharma by
Shri Sukan Ray, the then S.1. office of the SDE(Comp), Tezpur.

5. Certificate issued in favour of Shri Dharani S‘wargiéry by Shri Sukan Ray, the
“then S'1. office of the SDE(Comp), Tezpur. o

6. Certificate issued  in favour of Shri Arani Ch. Talukdar, S/o Shri Upen Ch.
Talukdar regarding engagement for line maintenance by Shri Mohan Pd. Ray, the then
S.1. office of the SDE(Comp), Tezpur.

7. Certificate issued in favour of Shri Rajib Gogoi, S/o Shri Nila Kt. Gogoi by Shri
Sukan Ray, the then S.I. office of the SDE(Comp), Tezpur. :

8. Letter No E-8/Casual/95-96/ ].'.,-dtd;' 12-3-96 addressed to TDE, Tezpur.

9. Recommendation sheets of selection committee in favour of 6 nos. of Casual
Labourers (two sheet).

10.  Proforma of 7 casual labourers submitted by Shri B, Rahman, the then SDE
(Computer), Tezpur,

R

11, Forwarding letter No. E-8/CL/96-97/1 dtd. 10-05-96 by Shri B. Rahman, the then
SDE (Co’mg&ér),’ Tepur addressed to TDE, Tezpur. '

12 Draft gradation list of 7 nos. of casual labourers submitted / duly recommended
by selection committee.

13. Letter No. E-8/CMPT/94-95/168 dtd. 17-02-95 issued by Shri M. K. Gogoi.
- TDE, Tezpur to ADT(E&R). '

14 Letter No. E-38/CMPT/VOL-II/167 dtd. 8-12-94 issued by Shri D. Payeng,
SDO(P), i/c office of the TDE, Tezpur. - ' J .

PTO.. P/2
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- B Letter No. AMT-GH/Corr/96 did. 28-06-96 issued by
- Director Telecom, Guwahati to Shri M. K. Gogoi, TDE, Tezpur.

16.  Letter No. X-1/CMPT/96-97/21 dtd. 07-07-96 issued by Shri M. K. Gogoi, TDE,
Tezpur to Shri S. K. Kayal, Area Director Telecom, Guwahati,

17. Letter No. 'X-]/CMPT/TZ/95-96/Confdl./ dtd. 25-03-96 issued by Shri M. K.
Gogoi, TDE, Tezpur. S

18. Minutes of the meeting of RICM item No. 38,

19. Letter No. E-38/CMPT/VOL-11/123 dtd. = 09-12-93 issued by Shri K.
Balasubramaniam, TDE, Tezpur addressed to Shri S.C. Choudhury, ADT, o/o CGMT,
Guwahati. :
20, Letter No. 269-4/95-STN-I1 dtd. 17-12-9% of ADG(STN), New Delhi.

21, Attested copy of letter No. 270/6/84-STN, New Delhi dtd. 30-03-85 of Shri
Krishan, Director (STN)P & T.

22. Joining reports of the casual labourers.

23,

o

Post and Telegraph Financial Hand Book-TII, Part-T.

24, Letter No. ESTT-9/12 dtd."30~06-2000 issued by Shri A. K. Chelleng, AGM
(Admn), O/o CGMT, Guwahati to Dy.SP/CBI/SHG.

25 Any other document, if required.
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~ JAIN SHARMA, THE THEN J.S.0. IN THE OFFICE OF THE SDE(6QMP), TEZPUR AND
/ " PRESENTLY WORKING AS JSO IN THE OFFICE OF THE TDM, TEZPUR, ARE
PROPOSED TO BE SUSTAINED.

/ '~ LIST'OF WITNESSES BY WHOM THE ARTICLES OF CHA 8%}ERMED AGAINST SHRI

1. Shri A. K. Chelleng, AGM(Admn), O/o the C.G.M.T., Guwahati.

A ‘ _ 4

. 2. Shri Dilip Kr. Ray Barman, AOQ(Cash), O/o the TDM, Tezpur. ‘
3. Shri Rajiv Yadav, fo’rinerly TDM, Tezpur. |

4. Shri M K Bhattacharjee, SDE, O/O The TDM, Tezpur (presently Commercial
Officer, o/o the TDM, Tezpur.)

5. Shr Bishnu Kr. Paul, AAO, O/o 'thg;TDM_, Tezpur (presently AO, CHO0,
- Guwahati). “

6. Shri Sarbeshwar Nath, JSO, O/O the SDE(FRS), Tezpur.

7. S]lri Biren Ch. Das, TOA, O/o the SDE(FRS), Tezpur.

s Md ;'s'x;m Mansoorie, Sr TOA(O), O/O the SDE(FRS), Tezput.
9. Shri S K. Kaya], Area Mfanag',er, Howrah, Kolkata Telephones,
10. | Shri K. Barman, Inspector, CBI.\‘

11.  ShriD. Dutta, Inspector, CBIL.

12, Shri Vaibhav<Agashe, DSP, CBI, Shillong:

PV
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S - -. Bharat SanC]jar ij'gam Limited. -
B 0loThe Tel'ecom._DiStr’i'_ct-f-Man'a er. Tezplt (.
Mo X-2003/VIG/SH/02-03/1 . Dated aQ{:

‘MEMORANDUM

The undersigned proposes to hold an inquiry against Sri Sarat Hazarika, under -
Rule 14 of the Central Civil Services ( Classification, Control and Appeal ) Rules, 1965.
The substances of the imputations of misconduct or misbehaviour in respect of which the
inquiry is proposed to be held is set out in the enclosed statement of articles of charge
(Annexure-T). A statement of the imputations of misconduct or misbehayiour in support
of each article of charge is enclosed (Annexure-11). A list of documents by which, and a
list of witnesses by whom, the articles of charge are proposed to be sustained are also
enclosed (Annexure-11I and IV). '

5 Sri Sarat Hazarika, is directed to submit within 10 days of the receipt of this
Memorandum a written statement of his defence and also to state whether he desires to be
heard in person.

3. He is informed that an inquiry will be held only in respect of those articles of
charge as are not admitted. He should, thereforepspecifically admit or deny each article
of charge.

4. Sri Sarat Hazarika, is further informed that if he does not submit his written
statement of defence on or before the date specified in para 2 above, or does not appear in
person before the inquiring authority. or otherwise fails or refuses to comply with the
provisions of Rule 14 of the CCS(CCA) Rules, 1965, or the orders / directions issued in
pursuance of the said rule, the inquiring authority may hold the inquiry against him. Ex
parte. '

5. Attention of Sri Sarat Hazarika, is invited to Rule 20 of the Central Civil
Services (Conduct) Rules, 1964, under which no Government servant shall bring or
attempt to bring any political or outside influence to bear upon any superior authority, to
further his interest in respect of matters pertaining to his service under the Government. If
any representation is received on his behalf, from another person in respect of any matter
dealt with in these proceedings it will be presumed that, Sri Sarat Hazarika, is aware of
such a representation and that it has been made at his instance and action will be taken
against him for violation of Rule 20 of the CCS (conduct) Rules, 1964.

\6. The receipt of the Memorandum may be acknowledged.

To, - : ' ' 2)\ g
Sri Sarat Hazarika, WM/
SS.S. ( MK PATEL)
0/0 SDE(Intl)/Tezpur. Telecom District Manaaer.Tezpur.

-

-000-
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‘ANNE‘(URE-[’

STATEMEN’T OF ARTICLE ‘OF CHARGE. FRAMED AGAINST SRI SARAT HAZARIKA THE
" THEN SS(O) IN-THE OFFICE OF THE SDE(P) TEZPUR; AND PRESENTLY WORKING AS $5S
ey UNDER SDE(INTERNAL) TEZPUR.

Tt is alleged that Sri Sarat Hazarika, while working as SS(O), under Sri'P. Das,
SDE(P), Tezpur, failed to maintain absolute integrity and acted in a manner unbecoming
of his position by issuing 1(one) no. false certificate regarding attendance of 1 (one) no.
of lady falsely showing her as having worked in the Telecom Department as Casual
Labour under his control, for clerical and cleaning works etc. on ACG-17 and showed her
attendance during 1988 to 1996, without any basis knowingly and/having reasons to
believe that the information and certificate furnished by him as aforesaid in espect of the
lady -were false for facilating her appointment as TSM and thereby contravened Rule
3(1)(p), (1) & (iii) of CCS (Conduct) Rule 1964.

RN (anron. ORI
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- LS-TATEMENTV-O'F IMPUTATION OF MISCONDUCT AGAINST SRI SARA:
- “THEN $S(O). IN THE OFFICE OF THE SDE(P), TEZPUR AND PRESENTL
UNDER SDE(INTERNAL). TEZPUR.
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It is alleged that Sri Sarat Hazarika, S/O Late Chandra Kt. Hazarika, Wass orking==="
as SS(0), under SDE(Phones), Tezpur during 1996. ~—

2. That said Sri Sarat Hazarika, SS(O). issued certificate in favour of the following

person stating that the person worked under him for Clerical and Cleaning works etc.
without verifying the facts, stated in the certificate or causing the samé, verified, with
malafide intention, for favouring the person, for her regularisation as TSM by abusing his

official position knowingly or having reasons to believe that the certificate was false.

3. The following certificate was issued by said Sri Sarat Hazarika, SSS.

Si. Name of Casual " Period of certificate Period of work
No. Labourers. Experience.

1. Smt. Reshmi Acharjee, 1990;t0 1996

4. That due to the above acts of gross negligence done with obvious fraudulent /

malafide intention the Telecom Deptt. suffered huge financial loss by paying salaries to
the aforesaid person. :

5. That the mentioned certificate issued by said Sri Sarat Hazarika, SS(O), were
- countersigned and the case recommended for regularisation as TSM finally resulting in
her appointment and regularisation in the rank of TSMs.

That due to aforesaid gross misconduct, done by Sri Sarat Hazarika, SS(O), the
Telecom Deptt. suffered huge financial loss by paying salary to the person who otherwise
~ would not have been appointed to those post. '

6. That ;aid Sri Sarat Hazarika, §S(0), in the manner aforesaid contravened rule
3G & (iii) of CCS conduct Rules, 1964. '

Y

-000-



L

S

. . PN
.«\3,3 // '

( .
-
. 2 23 UL
- ANNEXURE-IIL . VL 2008

» | %

LIST OF DOCUMENTS BY WHICH THE ARTICLES OF CHARGE FRAMED Gﬁﬁ)\lST SRI SARAT ° .
HAZARIKA, THE THEN SS(0), IN THE OFFICE OF THE SDE(P), TEZPUR, ANL P;R”ESENT‘L,Y_, _ \f’ .
WORKING AS SSS UNDER SDE INTERNAL TEZPUR. ARE PROPO ED TO %E;SUS AINED | Y- -»', ‘ j/

W "-———'"_;’J

1. Certiﬁcéte issued in favour of Smt. Reshmi Acharjee, D/O Sushil Acharjee, by St
Sarat Hazarika, the then SS(O), for 1990 to 1996.
2. . Recommendation sheet of selection committee, 1n respect of casual labourers.

N .

3. Letter No. E-27/DRM/95-96/9 dtd. 1-3v-96,~ of Sri Prantosh Das, SDE(P), 'fezpur
with his recommendation of 21 nos. daily rated Mazdoors.

4. Letter No. E-27/CM/96-97/2 dtd. 13-05-96 of P. Das, SDE(P), Tezpur. addressed
io TDE / Tezpur in t/o confering of TSM to casual / Part time labourers.

-3, Gradation list of 22 nos. .casual labourers duly recommended by Selection
Committee. .

6. Proforma of 22 nos. casual labourers submitted by P. Das, SDE(P), Tezpur.
7. Joining report of Smt. Reshmi Acharjee dtd. 30-05-1996 as TSM.

8. Letter No. X-l./CMPT/96~97/Con-7 dated 27/5/96 of TDE, Tezpur in t/o order for
regularisation of casual labourers under SDE(P), Tezpur as TSM.

9. Promotion / posting order of Sri Sarat Hazarika, w.ef. 20-4-1988 vide order No.
E-148/0TBP/90-91/45, Dt. 25:09-1990 of TDE, Tezpur.

10. Acquittance Roll in r/fo TSM under SDE(P), Tezpur for June, July and August,
1996.

11. Attendance Register of TSM under SDE(P), Tezpur for June’96 to Nov’'97 in
respect of Tezpur Telephone TK Exge.

&
12. Attendance Register of TSM under SDE(P), Tezpur for June’96 to Feb’98 in r/o
Tazpur Telephone Exge:

13.  Attendance register of TSM under SDE(P), Texpur for June’96 to Nov’97 in r/o
0/O SDE(P), Tezpur. '

14,  Letter No. E-38/CMPT/V0]-[I’1/96—97/ 15 datd 30-8-96 of TDE, Tezpur addressed
to Dy. GM(Admn), O/O CGMT, Guwahati, regarding engagement of causal labourers.

15.  Letter No. X-1/CMPT/T 7,/95-96/confdl/1 dated 25-3-96 of TDE, Tezpur. in r/o
constitution of selection committee for conferring casual labourers to TSM.

-

Contd. P/2...
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/" 16.  Letter No. E-38/CMPT/94-95/168 dtd. 17-2-95 of TDE, Tezpur addressed to q
/ ADT(E&R), O/0 CGMT, Guwahati in r/0 «NIL” report of casual jabours w.e.f. 31-12- @
S 93 onwards.
/ :
,/ 17 Letter No. E-38/CMPTN01—I.I/]23 dtd. 7-12-93 of TDE, Tezpur addressed to
/ ' ADT(E&R), ofo The CGMT, Guwahati in /o “NI " report of recruitment of casual
labour after 3 1-3-85. ‘ )

18, Letter No. 269-14/93-STNI dtd 17.12-93 of ADG(STN), NGO-Delhi in r/0
regularisation of casual labourers engaged in circles after 30-3-85 and upto 22-6-88.

19.  Letter No. 289-8/93-STN dtd. 29-7-93 _of ADG(STN), New Dethi.

20.  Letter ‘No. Rectt-3/10/Part-1I1/3 did. 26-8-93 of ADT(E&R), O/O CGMT,
Guwabhati addressed to TDE, Tezpur. . '

b

21.  Letter No. TDM/Tez/1005/CBI dtd. 11-8-98 of Sh B. K. Goswami, TDM, Tezpur.

in r/o non availability of payment documents ACG-17.

22. Letter No. 270/6/84-STN, New Dethi dtd. 30-03-1985 of Sh S. Krishnan,
Director (STN), Posts & Telegraph in r/0 banning of engagement of casual labourers.

23.  Any other documents, if required

;000'#
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73 N
LIST OF WITNESSES ! BY WHOM THE ARTICLES OF CHARGE F A@AINS’ZS%B%/ @
SARAT HAZARIKA, THE THEN S§(0), IN THE OFFICE OF THE SD (
PRESENTLY WORKING AS SSS UNDER SDE(NTERNAL), TEZPUR, ARE PROPOSED
TO BE SUSTAINED.

TO BE SU» LA

Shri Islam Ahmed, CAO, O/o the TDM, Nagaon.
Shri B. K: Goswami, the then TDM, Tezpur.

Shri B. C. Pal, ADT(Estt), 0/0 the CGMT, Guwahati.
Shri Babul Ch. Nath, Sr. TOA(G), 0/0 TDM, Tezpur.
Shri Badal Saha, $S(0),0/o The TDM, Tezpur.

Sri Mahéswar Bhuyan, SDOP-1, Tezpur.

Sri K. Barman, 1.O. of the case.

Sri H. S. Debnath, AO, 0/0 PMG, Dibrugarh.

Any other witnesses, if required.

-000-
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BHARAT SANCHAR NIGAM LIMITED &
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( AGOVT. OF INDIA ENTERPRISE )
OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT, TEZPUR

d - [No, X-2003/VIG/SH/03-04/1 Dated at Tezpur the 10/11/2003 | g

A

5.

: | ORDER

; WHEREAS agninquiry under Rule-14. of the Central CiQil Services i
e (Classification, Control and Appeal) Rules, 1965 is being held against Sri Sarat Hazarika, ]

SSS, attached to the SDE(General), Tezpur.

ned considers that an Inquiry Authority

AND WHEREAS the undersig
fr‘_g.med against Sri Sarat Hazarika, SSS,

should be appointed to inquiry into the charges
attached to the SDE(General), Tezpur.

LR Tl et
R ST S

NOW, THEREFORE, the undersigned, in exercise of the powers
conferred by sub-rule (2) of the said rule, hereby appoints Sri N. N. Sonowal, ASP(Dn),
0/0 Superintendent of Post Office, Darrang Division, Tezpur, as the Inquiry Authority to
inquire into the charges framed against Sri Sarat Hazarika, SSS.

.

( B.K. NAYAK)
DGM, Tezpur-1.

1. SriN. N. Sonowal, ASP(Dn), O/o Superintendent of Post Office,

Copy to:- >
Darrang Division, Tezpur (Inquiry Officer). | This is in
2. Sri A. H. Laskar, SDOP, Mangaldoi,(Presenting Officer).| cancellation

\_~3. Sri Sarat Hazarika, SSS. %GMTD/Tezpur. | of earlier order No
\ 4 The V.0.0/o0 CGMT, Guwahati. | DE(DT)/Disc Cases/
’ 5. Office copy. | Return/02-03 ~ Dated 05-05-2003.

(B.K. NAYAK) -

DGM, Tezpur-1

-00o- .




-+ No. X-2003/V1G/SH/02-03/6 “Pateiat Tezpurthe 3 Oct., 2007

ORDER
. R )
WHEREAS an inquiry under Rule-14 of the Central Civil Services
(Clasification, Control and Appeal) Rules, 1965 is being held against Sri Sarat Hazarika,
SSS, attached to the Ofo the ‘SDE(Intl), Tezpur and presently deputed under AE(Civil),
Tezpur. _ |

AND WHEREAS the undersigned considers that a Presenting Officer
should be appointed to present on behalf of the undersigned the case in supp

articles of charge.

o
: NOW, THEREFORE, the undersigned, 1n exercise of the powers
conferred by sub-rute (5) (c) of Rule-14 of the said rules, hereby appoints Shri A. H.

Laskar, SDOT, Mangaldoi, as the Presenting Officer.

| =
‘ (M. K. PATEL )
TDM, Tezpur-1

Copy to - 1. Sri A. H. Laskar, SDOT, Mangaldoi, (Presenting Officer)
\/23}’”3 Pegu, DE(DI), O/o CGMT, Guwahati, (Inquiry Officer)
_—71"Sri Sarat Hazarika, SSS, O/o AE(Civil), Tezpur.
4. The V.0., O/o CGMT, Guwahati.
5. Office copy. . ‘

v | s
(M. K. PATEL )
TDM, Tezpur-1

-00o0-
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1t is pn record thnat you have issued certilicate

—
¥ your signature ta the gffect that obre 3T UabbAd . Bance - xV
. T " _—
5 workinm as A casual Mizdasr from 1985 . to _}@bqa(g .
“he said certificate was examined with reference t2
wallable records and it transpires that :-
1) rhe contents of the certifia?%e is wholly false
t
1 . NN - ! .
in as mucit: 28 ;:hrlt‘f?ws.mf‘ﬂr\:i\‘r'm(;f‘w. AN AT no% work in
the deptt. <uring the relevant period,
2} The certificate was issued without . competence as
you @re 1ol authurised by any general or special order to issue
such TETTILITINS, '
3y pilease bear in mind«that since you have issued y

iorte in your signature it is entirely your responsi-

s&ianlish the correctness of the rertificate.

]

43 are called upon to explain in writing as to why
Glstinlinary or rcecedings should not be initinted against you

£ oy ihe anowve a0v of misconduct. Your written reply should

reaon ihe undersigned within 7 davs from the date of issue of
tii8 retter. If no> reply.is received within the stipulated
reri-d it will be assured that you do n-t havé any explanation

o L . Y s .
o offer and ths appropriate Disc. proceedings will be drawn
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‘MEMORANDUM’ 1 L

The undersigned proposes to hold an inquiry against Sri Hemanta Kr. Borah, .
under Rule 14 of the Central Civil Services ( Classification, Control and /\ppeai ) Rules.

1965, The substances -of the imputations of misconduct or misbehaviour in respect of

which the inquiry 1s preposed to be hdd is set out in the enclosed statement of articles of

charﬂc (Annc\urc‘— ). A statement of the imputations of nnscmwduct ~or mishehaviour in

support of each article of charge is enclosed (Annexure-11). A list of docurents by which,

and a list of witnesses by whom, the articles of charge are proposed to be. sustained are

also enclosed (Annexure-til and V).

2. Sri Hemanta Kr. Rorah, is directed to submit within 10 days of the receipt of
this Memorandum a written statement of his defence and also to state whether he desires
to be heard in person.

3. Heswformed that an mqlm{? will be held only in respect of those dmdm of
charge as are not admitted. He should. therefore, .>1)€lecal-ly admit or deny each article
of charge.

‘ 4. Sri Hemanta Kr. Borah, is further informed that if he does not submit his
written statement of defence on or before the date specified in para 2 above, or does not
appear in person before the inquiring authorily or-o'th_e,r‘.;vise fails or refuses to comply
with the provisions of Ruis 14 of the CCS(CCA) Rules, 1965, or the orders / directions
1ssued.imn. pursuance nrme'um,. rule. the inquiring authority may held the thquiry against
bim. o perice. BN -

5. Attention of Sri Hemanta Kr. Borgh,is invited to Rule ;20 of the Central Civit
Services {Conduct) Rules. 1964, under which no (;ovmnmem Sel\rdm shall bring or
attempt to bring any political or outside mﬂuencp 1o bear upon qn\f m‘péx aoz authority. o
further his interest in respeci of matters pcndmmv to his service under the Government 1f
any representation is recetved oy his behalf, from another person-in rpspc‘d..oi any matler
-deali with 1 these procee riimy:'i( will be presumed-that, Sri Hemanta Kr. Borali, is aware
of such a re epresentation and that it has been made ar his instance aiid action will he iaken
aéamﬁ him for violation of Rule 20 of the CCS (conduct) Rules, ]'964.'

\ -

6. The recetpt of the Memorandum may be acknowledged.

To.
Sri Hemanta Kr. Borah,
TTA. : (
O/O SDOGP-1/ Tezpur Telecom District Manager, Tezpun .

-000-
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< " THEN T.T.A.(PRX), IN THE OFFICE OF THE SDE(P), TEZPOR C&mgnﬁs‘gx\miw;wo}zmo
- UNDER SDOP-IL, TEZPUR. oo /AR s

IS
= -

it is alleged that Sri Hemanta Kr. Borah, while working as TTA(PRX), under Sri
P. Das, SDE(P). Tezpur, failed to maintain absolute integrity and acted in a manner
unbecoming of his position by issuing $ nos. false certificates regarding attendance of 5
nos. of persons falsely showing them as baving worked in the Telecom Department as
Casual Labours under his control, for Line and technical works etc. on ACG-17 and
showed their attendance diiring 1988 to 1996, without any basjs knowingly and/having
reasons to believe that the information and certificates furnished by him as aforesaid in
respect of these persons were false for facilating their appointments as TSM and thereby
contravened Rule 3(1)(1), (it} & (iii) of CCS (Conduct) Rule 1964.

 STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINS QRIS
]

-000-



B STAT, TENT OF  IMPUTATION OF MISCONDUC

R :FNTA KR BORAH, mr
SSENTLY WORKNG

" THEN TFA(PRX). IN THE OFFICE OF THE SDF(P) TEZPUR AND i
’ /, l ' v e

UNDER SDOP-1I. TEZPUR.

It 1s alleved that Sri Hemanta Kr. Borah, Q/U Sumeﬂwar Borah, was workmo as
TTA(PRX), under SDE(Phones). Tezpur during 1996.

2. That said Sri Hemanta Kr. Borah, TTA(PRX), issued certificates in favoux of

the following persons stating that those persons worked under him for line and technical
works etc. without verifying the facts, stated in the certificate tor causing the .same
verified, with malafide intention, for favouring those persons, for their regularisation as
TSMs by abusing his official position knowingly or having reasons to believe that those
certificates were false.

3. The following certificates were issued by said Sri Hemanta Kr. Borah, TTA/Prx.
SI. " Name of Casual Period of certificate Period of work
‘No. Labourers. , e Experience.

. Sri. Debasish Das, | 1993 to 1996.

2. Sti Swadesh Shil. 1992 to 1996

3. Sri Abdul Karim, 1991 to 1996

4, Sri Mahesh Baroi, 1992 to 1996

S. Sri Anil Kr. Das, 1991 to 1996

4 That due to-the above acts of gross negligence done with obvious ﬂmdu!em /

“malafide intention the Telecom Deptt. suffered huge financial loss by paying salaries to
the aforesaid persons.

S. That the mentioned certificate issued by said Sri Hemanta Kr. Borah, TTA(PRX),
were countersigned and their cases recommended for regularisation as TSM finally
resulting in their appointment and regularisation in the rank of TSMs.

\ That due to aforesaid gross misconduct, done by Sri Hemanta Kr. Borah, TTA,
the Telecom Deptt. suffered huge financial loss by paying salary to these persons who
otherwise would not have been appomsed to those posts.

6. That said Sri Hemanta Kr. Borah, TTA, in the manner aforesaid contravened rule
3(1)()) & (iii) of CCS conduct Rules, 1964,

-0t0-
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' - : ‘ANNEXURE-III® . — '
LIST OF DOCUMENTS BY WHI CH THE ARTICLES OF CHARGE FRAMED AGAINST SRI
HEMANTA KR. BORAH, THE THEN TTA(PRX). INTHE OFFICE OF THE SDE(P), TEZPUR, AND
PRESENTLY WORKING UNDER SPOP-IL.TEZPUR. ARE PROPOSED TO BE SUSTAINED.

1. Certificate issued in favour of Sri Debasish Das. $/0 Sri A. K. Das, by Sri
Hemanta Kr. Borah, the then TTA(PRX), for | 993 to 1996. "%
2. Certificate issued in favour of Sri Swadesh Shil, S/0 Lt. Paresh Shil, by Sri

Hernanta Kr. Borah, the then TTA(PRX), for 1992 to 1 996.

~

3. Certificate issued in favour of Abdul Karim. S/O Lt. Eusuf Ali, by Sri Hemanta
Kr. Borah, the then TTA(PRX), for 1991 to 1996.

4, Certificate issued in favour of Sri Mahesh Baroi, S/O Lt. Manindra Baroi, by Sri
Hemanta Kr. Borah, the then TTA(PRX), for%992 to 1996.

S. Certificate issued in favour of Sn Anil Kr. Das, S/O Kanak Ch. Das, by Sri
Hemanta Kr. Borah, the then TTA(PRX), for 1991 to 1996.

0. Recommendation sheet of selection committee, in respect of casual labourers.

7 Letter No. E-27/DRM/95-96/9 dtd. 1-3-96, of Sri Prantosh Das, SDE(P), Tezpur
with his recommendation of 2}mos. daily rated Mazdoors. ‘

8. Letter No. iE~27/CN!,/9(§—¢)7/2 dtd. 13-05-96 of P. Das, SDE(P), Tezpur addressed
to TDE. / Tezpur in r/o confering of TSM to casual / Part time labourers.

9. Gradation list of 22 nos. casual labourers duly recommended by Selection
Committee.
10.  Proforma of 22 nos. casual (abourers submitted by P. Das, SDE(P), Tezpur.

1. v Joining report dtd. 17-07-1 096 of Sri Hemanta Kr. Borah as TTA(PRX), Tezpur.

12 Letter No. X-1/CMPT/96-97/Con-7 dated 27/5/96 of TDE, Tezpur in t/o order for
- regularisation of casual labourers under SDE(P), Tezpur as TSM.

7. Joining report of Sii Swadesh Shil, dtd. 30-5-96 as TSM.

14, Joining report of Sri Debasish Das, dt. 30-05-1996 as TSM.
15. Joining report of Sri Mahesh Baroi. dt. 30-05-1996 as TSM
16. Joining report of Abdul Karim, dt. 30-05-1996 as TS'{\V/I_ |

Contd...P/2..
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. 17.° Joining réport of Sri Anil Kr. Das, dt. 30-05-1996 as TSM.

18, Acquittance Roll in r/o TSM under SDE(P), Tezpur for June, July and August,
1996.

19, Attendance Register of TSM under SDE(P), Tezpur for June’96 to Nov’97 in
respect of Tezpur Telephone TK Exge.

; b
20. . Attendance Register of TSM under SDE(P), Tezpur for June’96 to Feb’98 in r/o
Tezpur Telephone Exge. . .

21 Attendance register of TSM under SDE(P), Texpur for June’96 to Nov'07 in r/o
O/0 SDE(P), Tezpur.

22. Letter No. E-38/CMPT/Vol-111/96-97/15 datd 30-8-96 of TDE, Tezpur addressed
to Dy. GM(Admn), O/O CGMT, Guwahati, regarding engagement of causal labourers.
. : %

23, Letter No. X-1/CMPT/TZ/95-96/confdl/| dated 25-3-96 of TDE, Tezpur in /o
constitution of selection committee for conferring casual labourers to TSM.

24, Letter No. E-38/CMPT/94-95/168 dtd. 17-2-95 of TDE, Tezpur addressed to
ADT(E&R). O/O CGMT, Guwahati in /o “NIL” report of casual Jabours we f 31-12-

93 onwards.

25, Letter No. E-38/CMPT/Vol-11/123 dtd. 7-12-93 of TDE, Tezpur addressed to
ADT(E&R), o/o The CGMT. Guwahati in /o “NIL” report of recruitment of casual
labour after 31-3-85. '

26.  Letter No. 269-14/93-STN.IT dtd. 17-12-93 of ADG(STN), NGO-Delhi in /o
regularisation of casual labourers engaged in circles after 30-3-85 and upto 22-6-88.

27, Letter No. 289-8/93-STN ditd, 29-7-93 of ADG(STN), New Delhi.

28. Letter No. Rectt-3/10/Part-111/3 dtd. 26-8-93 of ADT(E&R), 0/0 CGMT,
Gu.wa.ha‘l'\{ addressed to TDE, Tezpur.
A

29, Letter No. TDM/Tez/1005/CBI dtd. 1 1-8-98 of Sh B. K. Goswami, TDM, Tezpur
in /0 non availability of payment documents ACG-17.

. 30 Letter No. 270/6/84-STN, New Delhi dtd. 30-03-1985 of Sh S. Krishnan,
- Director (STN), Posts & Telegraph in r/o banning of engagement of casual labourers.

31 Any other documents, if required

-00o-



ANNEXUREIV: NP

LIST OF Wl."]f‘NE-SSES BY WHOM THE ARTICLES OF CHARGE FRMED AGAINST SR1
HAMENTA KR. BORAH, THE THEN TTA(PRX), IN THE OFFICE OF THE SDE(P),

TEZPUR AND PRESENTLY WORKING UNDER SDOP-11/ TEZPUR, ARE PROPQSED

b

(5%

A,

0.

TO BE SUSTAINED.

Shri ]ﬁsiam Ahmed, CAO, O/o the TDM, Nagaon.
Shri B. X. Gosw_é:x‘ni, the then TDM, Tezpur.
.Shri B. C. Pal, ADT(Estt), O/O the CGMT, Guwabhati.
Shri Babul Ch. Nath, Sr. TOA(G), O/0 TDM, Tezpur.
. Shri Badal Saha, $$(0),0/0 The TDN;, Tezpur
Sti Maheswar Bhuyan, SDOP-1, Tezpur.
Sri K. Barman, 1.0. of the case.
| Sri H. S. Debnath, AQ. O/0 PMG, Dibrugarh.

Any other witnesses, if required.

-00o-



BHARAT SANCHAR NI 7]
OFFICE OF THE TELECOM DISTRICT V¥

\

No.X-2003/VIG/MKB/02-03/2 Dated at Tezpur the 22-08-2002)
‘ TO, ’ //‘ : 3
. . b
. t ; .
- \% K. Nath, |
. SDE(FRS), Tezpur. :
Sub - Serving of charge-sheet in respect of Sri Medini Kr. Borah, TTA - reg.

_ Please find enclosed herewith the charge-sheet memo no. X-2003/VIG/
MIKB/02-03/1 dated 22-08-2002, issued by TDM, Tezpur in respect of Sri Medint Kr.
Borah, TTA. In this connection you are requested to hand over the memorandum to Sri
Medini  Kr. Borah, TTA, immediately with an acknowledgement, the same
acknowledgement may please be sent to this office for record. ' :

Enclo :=As above. o
D E.(HRD & VIG)
"0/0 TDM, Tezpur —1.

Copy to:- The Vigilance Officer, 0/0 The C.GM.T,, Assam Circle, Guwahati, with

a copy of the cifarge-sheet enclosed for kind information please.
4

"S.D'E.(HRD & VIG)
0/0Q TDM.Tezpur —1.

-00o-



" 'Bharat Sanchar Nigain Limited. /3
. O/o.The Telecom Diis’trict\'Ma__:n;__a:g”él:.Ti 7

003 AVIGIMKB/02-03/1 . Daw

IMEMORANDUM®

T

The undersigned proposes to hold an inquiry against Sri Medini Kr. Borah, under
Rule 14 of the Central Civil Services ( Classification, Control and Appeal ) Rules, 1965.
The substances of the imputations of misconduct or misbehaviour in respect of which the
inquiry is proposed to be held is set out in the enclosed statement of articles of charge
(Annexure-I). A statement of the imputations of misconduct or misbehavigur in support
of each article of charge is enclosed (Annexure-IT). A list of docum%nts"by which, and a
list of witnesses by whom, the asticles of charge are proposed to be sustained are also
enclosed (Annexure-IIT and IV).

2. Sri Medini Kr. Borah, is directed to submit within 10 days of the receipt of this
Memorandum a written statement of his defence and also to state whether he desires to be
heard in person.

3. He is informed that an inquiry willbe held only in respect of those articles of
charge as are not admitted. He should, therefore, specifically admit or deny each article
of charge.

4. Sri Medini Kr. Borah, is further informed that if he does not submit his written
statement of defence on or before the date specified in para 2 above, or does not appear in
person before the inquiring authority or otherwise fails or refuses to comply with the
provisions of Rule 14 of the CCS(CCA) Rules, 1965, or the orders / directions issued in
pursuance of the said rule, the inquiring authority may hold the inquiry against him. Jx

parte. -

5. Attention of Sri Medini Kr. Borah, is invited to Rule 20 of the Central Civil
Services (Conduct) Rules, 1964, under which no Government servant shall bring or
attempt to bring any political or outside influence to bear upon any superior authority, to
further his interest in respect of matters pertaining to his service under the Government. If
any representation‘is received on his behalf, from another person in respect of any matter
dealt with in these proceedings it will be presumed that, Sri Medini Kr. Borah, is aware
of such a representation and that it has been made at his instance and action will be taken
against him for violation of Rule 20 of the CCS (conduct) Rules, 1964,

A\

6. The receipt of the Memorandum may be acknowledged.

° Sri Medini Kr. Borah, : ‘ 05 W

TT.A. - (M. K. PATEL )
- O/0 SDE(FRS)/Tezpur. Telecom District Manager, Tezpur.

-000-
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D, AGAINST SRIUEDINI KR: BORAH, THE
/PUR, AND PRE v%ﬁ\"\WO‘-R’KJNG UNDER @

"7, v THENTTA,IN THE OFFICE OF THE SDE(), TE \
' N , SDE(FRS), TEZPUR. i, . o

It is alleged that Sri Medini Kr. Borah, while working as TTA, under Sri P. Das,
SDE(P), Tezpur, failed to maintain absolute integrity and acted in a manner unbecoming
of his position by issuing 2 nos. false certificates regarding attendance of 2 nos. of
person falsely showing them as having worked in the Telecom Department as Casual
Labours under his control, for line and technical works etc. on ACG-17 and showed their
attendance during 1988 to 1996, without any basis knowingly a‘ild/ha,ving reasons to
believe that the information and certificates. furnished by him as aforesaid in respect of
these persons were false for facilating their appointments as TSM and thereby

contravened Rule 3(1)(), (i) & (iii) of CCS (Conduct) Rule 1964.

L‘—/ & STATEMENT OF ARTICLE OF CHARGE FRA
4
/

-000-



ATION:OF MISCONDUCT AGAINST SRIME‘-:[I%? R-BORAH, THE
HE OFFICE OF THE SDE(P), TEZPUR AND PRESENT{MWORKENG,  UNDER
HE OFFICE O P), ( ?“w‘f‘%ue

SDE(FRS) TEZPUR.
x
| N
Tt is alleged that Sri Medini Kr. Borah, S/O Late Nityananda Bo: was working
as TTA, under SDE(Phones), Tezpur during } 996. ‘ T
2. That said Sri Medini Kr. Borah, T.T.A., issued certificate in fayour of the

following persons stating that those persons worked under him for fine. and technical
works etc. without verifying the facts, stated in the certificate or .causing the same
verified, with malafide intention, for favouring those persons, for their regularisation as
TSMs by abusing his official position knowingly or having reasons to believe that those
certificates were false. '

3. The following certificates were issued by said Sri Medini Kr. Borah, TTA.

Sl Name of Casual Périod of certificate Period of work
- No. Labourers. Experience.

| Smt. NankiDevi, 1988 t0 1996 2049 days

5 Sri Ranjan Adhikari, 1989 to 1996

4. That\(‘iue to the above acts of gross negligence done with obvioué fraudulent /

malafide intention the Telecom Deptt. suffered huge financial loss by paying salaries to
the aforesaid person.

5. That the mentioned certificate issued by said Sri Medini Kr. Borah, TTA, were
countersigned and their cases recommended for regularisation as TSM finally resulting in
their-appointment and regularisation in the rank of TSMs. ‘

'y

%\ That due to aforesaid gross misconduct, done by Sri Medini Kr. Borah, TTA, the
Telecom Weptt. suffered huge financial loss by paying salary to the persons who
otherwise would not have been appointed to those posts.

6. That said Sri Medini Kr. Borah, TTA, in the manner aforesaid contravened rule
(D)) & (i) of CCS conduct Rules, 1964. .

-00o-




‘ANNE XU REJH ’

MEDINI KR. BORAH, THE THEN TTA, IN THE OFFICE OF THE SD TP)JHPUR. AND
PRESENTLY WORKING UNDER SDE(FRS),TEZPUR, ARE PROPOSED TO BE-SUSTAINED.

"/ Certificate issued in favour of Nanki Devi, D/O Bharat Ray, by Sri Medini Kr.

Borah, TTA. . , .
. % .

J 2. Certificate issued in favour of Ranjan Adhikary, $/0 C. Ad_hika,ry: by Sri Medint

P

Kr. Borah, TTA. o :
~ 3. Recommendation sheet of selection committee, in respect of casual labourers.

Ja. Letter No. E-27/DRM/95-96/9 dtd. 1-3-96, of Sri Prantosh Das, SDE(P), Tezpur
. w1th hls recommendatlon of 21 nos. daily rated Mazdoors

.\/5. Letter No. E-27/CM/96-97/2 dtd. 13-05- 90 of P. Das, SDE(P), Tezpur addressed
to TDE / Tezpur in r/o confering of TSM to casual / Part time labourers.

\/6‘ Gradation list of 22 nos. casual labourers duly recommended by Selection
Committee.
Y Proforma of 22 nos. casual labourers submitted by P. Das, SDE(P), Tezpur.

3 ‘\/8 Joining teport of Nanki De,'vi, dtd. 30-05-1996 as TSM.
'\/9,' Joining report of Ranjan Adhikary, dtd. 30-05-1996 as TSM.

'\/]O. Letter No. X-1/CMPT/96-97/Con-7 dated.27/5/96 of TDE, Tezpur in /o order for
regularisation of casyal labourers under SDE(P), Tezpur as TSM.

\4 Acquittance Roll in r/o TSM under SDE(P), Tezpur for June, July and August,
1996. \
A~ \ .

\42 Attendance Register of TSM under SDE(P), Tezpur for June’96 to Nov’97 in
respect of Tezpur Telephone TK Exge.

¥ 13, Attendance Register of TSM under SDE(P), Tezpur for June’96 to Feb’98 in /o
: Tezpur Telephone Exge.

< 14 Attendance register of TSM under SDI:(P) Texpur for June’ 96 to Nov’97 in r/o
O/O SDE(P), Tezpur. . .

Contd...P/2..

LIST OF DOCUMENTS BY WHICH THE ARTICLES OF CHARGE r\RXK/JED AGAINST SR~ *



-addressed
usal’labourers. -

VAL

. N 16. Le‘tt?'e:r.'No. X-1/CMPT/TZ/95-96/confdl/1 dated 25-3-96 of TDE; Tezpur in /o ©
‘ constitution of selection committee for conferring casual labourers to TSM.

' 7& 17. Letter No. E-38/CMPT/94-95/168 dtd. 17-2-95 of TDE, Tezpur addressed to
© ADT(E&R), O/O CGMT, Guwahati in r/o “NIL” report of casual labours w.ef. 31-12-
93 onwards. b '

% 18.  Letter No. E-38/CMPT/Vol-11/123-dtd. 7-12-93 of TDE, Tezpur addressed to
" ADT(E&R), o/o The CGMT, Guwahati in rlo “NIL” report of recruitment of casual
labour after 31-3-85. '

19, Letter. No. 169-14/93-STN.II dtd. 17-12-93 of ADG(STN), NGO-Delhi in /0
regularisation of casual labourers engaged in circles after 30-3-85 and upto 22-6-88.

™ 20.  Letter No. 289-8/93-STN dtd. 29-7-93 of ADG(STN), New Delhi.

21, Letter N6 Rectt-3/10/Part-111/3 dtd. 26-8-93 of ADT(E&R), 0/0 CGMT,
Guwaha.ti addressed to TDE, Tezpur.

N

N22.  Letter No. TDM/Tez/1005/CBI dtd. 11-8-98 of Sh B. K. Goswami, TDM, Tezpur
in /0 non qvailabi]ity of payment documents ACG-17.

X 23 Lefter No. 270/6/84-STN, New Delhi dtd. 30-03-1985 of Sh S. Krishnan,
Director (STN), Posts & Telegraph in /o banning of engagement of casual labourers.

Any other documents, if required

3000-
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- ‘ANNEXURE-IV’

K LIST OF WITNESSES BY WHOM THE ARTICLES OF CHARGE FRMED AGAINST SRI
% MEDINI KR. BORAH, THE THEN TTA, IN THE OFFICE OF THE SDE(P), TEZPUR AND

- : PRESENTLY WORKING UNDER SDE(FRS), TEZPUR, ARE PROPOSED TO BE

SUSTAINED.,
Shri Islam Ahlﬁed, CAOQ, O/o the TDM, Nagaon. .
, - .\

Shri B. K. Goswami, the then TDM, Tezpur.

Shri B. C. Pal, ADT(Estt), O/O the CGMT, Guwabhati.

Shri Babul Ch. Nath, Sr. TOA(G), O/0 TDM, Tezpur.

Shri Badal Saha, SS(0),0/0 The TDM, Tezpur.
Sri Maheswar Bhuyan, SDOP-I, Tezpuvrvé

Sri K. Barman, 1.O. of the case.

.Sri H. S. Debnath, AO, O/O "P‘M.G, Dibrugarh.

Any other witnesses, if required.

-000-
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Bharat Sanchar Nigam Limited. 2 3 JUL 2008

e O/o The Telecom District Manager, Te Yir~ : '
| No. X- 2003/VIG/ABD/02-03/1  * Dated a%\ &pur the 2108 2002 J
: T

‘MEMORANDUM:

The undersigned proposes to hold an inquiry against Sri Ashim Bijay Dutta, under
Rule 14 of the Central Civil 'Services ( Classification, Control and Appeal ) Rules, 1965.
The substances of the 1mputat10ns of misconduct or misbehaviour in respect of which the
_inquiry is proposed to be held is set out in the enclosed statement of articles of charge
(Annexure-I). A statement of the imputations of misconduct or misbehaviour in support
of each article of charge is enclosed (Annexure-1I). A list of documents by which, and a
list of witnesses by whom, the articles of charge are proposed to be sustained are also
enclosed (Annexure-III and IV). -

2. Sri Ashim Bijay Dutta, is directed to submit within 10 days of the receipt of
this Memorandum a written statement of Kis defence and also to state whether he desires
to be heard in person.

3. He is informed that an inquiry will be held only in respect of those articles of
. charge as are not admitted. He should, therefore, specifically admit or deny each article
of charge.

" 4. Sri Ashim Bijay Dutta, is further informed that if he does not submit his written
statement of defence on or before the date specified in para 2 above, or does not appear in
person. before the inquiring -authority or otherwise fails or refuses to comply ‘with the

: provnsxons of Rule 14 of the CCS(CCA) Rules, 1965, or the orders / diréctions issued in

pursuance of the said rule, the inquiring authority may hold the i mquxry against him. FEx
.parte. .

5. Attentton of Sri Ashim Bijay Dutta is invited to Rule 20 of the Central Civil
.- Services. (Conduct) Rules, 1964, under which no Government servant shall bring or
-, attempt to bring any political or outside influence to bear upon any superior authority, to
. further his interest in respect of matters pertaining to his service under the Government. If

any\repl esentation is received on his behalf, from another person in respect of any matter |

- dealt with in these proceedings it will be presumed that, Sri Ashim Bijay Dutta, is aware
~ of such a representation and that it has been made at his instance and action will'be taken
" against him for violation of Rule 20 of the CCS (conduct) Rules, 1964.

6. The receipt of the Memorandum may be acknowledged.

To, ‘ \Q e
Sri Ashim Bijay Dutta, ' CMOX M{(\ .
~ Phone Inspector. 4 (M. K. PATEL )

~ O/O SDOP-I/Tezpur. Ug’(‘j

Telecom District Manager, Tezpur.




STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINST SRI ASH
THEN PHONE INSPECTOR, IN THE OFFICE OF THE SDE®), TEZPUR,
M—

It is alleged that Sri Ashim Bijay Dutfa, while working as Phone Inspector, under
Sri P. Das, SDE(P), Tezpur, failed to maintain absolute integrity and acted in a manner. .
unbecoming of his position by issuing 9 nos. false certificates regarding attendance of 9
nos. of persons falsely showing them as having worked in the Telecom Department as
Casual Labours under his control, for Line and technical works etc. orf ACG-17 and
showed their attendance during 1988 to 1996, without any basis knowingly and/having
reasons to believe that the information and certificates furnished by him as aforesaid in

respect of these persons were false for facilating their appointments as TSM and thereby
contravened Rule 3(1)(1), (i) & (iit) of CCS (Conduct) Rule 1964.

»




ANNEXURE-II’ x .
STATEMENT OF IMPUTATION OF MISCONDUCT AGAINST S ‘S};MB‘QAXLDﬁTTA, THE
THEN PHONE INSPECTOR, IN THE OFFICE OF THE SDE(P). TEZPUR AND PRESENTLY

WORKING UNDER SDOP-1. TEZPUR.

Tt is alleged that Sri Ashim Bijay Dutta, S/O Jitesh‘\Ch, Dutta, was working as
Phone Inspector, under SDE(Phones), Tezpur during 1996. '

2. That said Sri Ashim Bijay Dutta, Phone Inspector, issued certificates in favour of
the following persons stating that those persons worked under him for line and technical
works etc. without verifying the facts, stated in the certificate or causing the same
verified, with malafide intention, for favouring those persons, for their regularisation as
TSMs by abusing his official position knowingly or having reasons to believe that those
certificates were false. e ‘

3. The following dertiﬁcates were issued by said Sri Ashim Bijay Dutta, P.L

SL Name of Casual | Period of certificate Period of work
No.. Labourers. ) Experience.
1 Smt. Chintamani Bora, 1988 to 1996(Jan) 2045 days.
2 Sri Ranjan Adhikari, 1988 to 1989 '

3 Sri Shiv Jyoti Mazumdar, ‘ 1988 to 1991

4. Sri Dipak Deka, 1988 to 1991

5. Sri Abdul Karim, 1988 to 1991

6 Sri Mahesh Baroi, 1988 to 1992

7 Smti. Reshmi Acharjee, 1988 to 1989

8 Sri Anil Kr. Das, ' 1988 to 1991

9 Sri Shiv Prasad Sarmah, (Late) 1988 to 1996 2482 days.
4. That due to the above acts of gross negligence done with obvious fraudulent /

malafide intention the Telecom Deptt. suffered huge financial loss by paying salaries t
the aforesaid persons.

5. That the mentioned certificate issued by said Sri Ashim Bijay Dutta, Phor
Inspector, were countersigned and their cases reqommended for regularisation as TSI
finally resulting in their appointment and regularisation in the rank of TSMs.

§

That due to aforesaid gross misconduct, done b§ Sri Ashim Bijay Dutta, P.1, tl .
Telecom Deptt. suffered huge financial loss by paying salary to these persons wi
wgtherwise would not have been appointed to those posts.

6. That said Sri Ashim Bijay Dutta, Phone Inspector, in the manner aforese
contravened rule 3(1)(i)(ii) & (iii) of CCS conduct Rules, 1964. -

-000-

R St e



& '

® 23 JUL 2008

, . ,

- ‘ANNEXURE-III SO g

LIST OF DOCUMENTS BY WHICH THE ARTICLES OF CHARGE FRAMER AGAINST SRI ASHIM
BIJAY DUTTA, THE THEN PHONE INSPECTOR, IN THE OFFICE OF THE %E@:Tﬁng&mm

' PRESENTLY WORKING UNDER SDOP-LTEZPUR. ARE PROPOSED TO BE SUSTAINED.

\/l . Certificate issued in favour of Smt. Chintamani Bora, D/O Purna Bora, by Shri
A.B. Dutta, P.L '

2. Certificate issued in favour of Ranjan Adhikary, S/O C. Adhikary by Sri AB. ¢
Dutta, P.1. for 1988, 1989. _

v73. Certificate issued in faVour of Shivjyoti Mazumdar, S/O Lt. Arun Kr. Mazumdar < ‘
by Sri A. B. Dutta, P.1. for 1988 to 1991.

4 Certificate issued in favour of Dipak Deka, S/O Rup Kanta Deka by Sri A. B. ¢
. Dutta, P.I. for 1988 to 1991. :

5 Certificate issued in favour of Abdul Karim, S/O Lt. Eusuf Ali by Sr1 A. B. Dutta, #
P.I. for 1988 to 1991 '

6, Certificate issued in favour of Mahesh Baroi, $/0 Lt. Manindra Baroi by Sri A. B. 7

Dutta, P.I. for 1988 to 1992.

M. Certificate i_ssuéd in favour of Reshmi Acharjee, D/O Sushil Acharjee by Sri A.
B. Dutta, P.I. for 1988 and 1989. '

8. Certificate issued in favour of Anil Kr. Das, S/O Kanak Ch. Das by Sri A. B. ©
Dutta, P.1. for 1988 to 1991.

9. Certificate issued in favour of Shiva Prasad Sharma, S/O Lt. Hari Prasad Sharma v

by Sri A. B. Dutta, P.L for 1988 to 1996.

410. Recommendation sheet of selection committee, in respect of casual labourers.

Al Le ter No. E-27/DRM/95-96/9 dtd. 1-3-96, of Sri Prantosh Das, SDE(P), Tezpur v
with his recommendation of 21 nos. daily rated Mazdoors.
“712.  Request letter of Sri Siba Prasad Sharma for temporary status mazdoor with no. of

days he worked yearwise from 1988 to 1996, duly certified and recommended by Sh.
_ Prantosh Das, SDE(P), Tezpur. '

«13.  Letter No. E-27/CM/96-97/2 dtd. 13-05-96 of P. Das, SDE(P), Tezpur addressed «
to TDE / Tezpur in r/o confering of TSM to casual / Part time labourers.

- »

14. Gradation list of 22 nos. casual labourers duly recommended by Selection +
Committee. :

—15. Proforma of 22 nos. casual labourers submitted by P. Das, SDE(P), Tezpur. v

Contd. P/2...
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Ae. ADMIT Card to H S.L.CExam. — 1995 of Miss Chintamani_Bora of SEBA No.v

62573.

7. Posting order No. E-4/PU/TFR/83-84/218 Dt. 30-7—8? of DET, Tezpur in t/o v
posting of Shri Ashim Bijay Dutta as Phone Inspector (P.1.) w.ef 9-7-83.

18.  Joining report dtd. 9-7-83 of Shri Ashim Bijay Dutta, as P.1. i

/19. Letter No. X-1/CMPT/96-97/Con-7 dated 27/5/96 of TDE, Tezpur in /o order for v

regularisation of casual labourers under SDE(P), Tezpur as TSM.
v20.  Joining report of Sri Shivjyoti Mazumdar dtd. 30-5-96 as TSM. v
¥ )
%1 Joining report of Anil Kr. Das, dt. 30-05-1996 as TSM. v
/22, Joining report of Reshmi Acharjee, dt. 30-05-1996 as TSM. ¥
;/23. Joining report of Miss Chintamani Bora, dt. 30-05-1996 as TSM. Y
v i4. Joining report of Ranjan Adhikary, dt. 30-05-1996 as TSM. ¥
25, Joining report of‘.Abdul Karim, dt. 30-05-1996 as TSM. ¥
6. Joining report of Dipak Deka, dt. 30-05-1996 as TSM.. ¥
' 27 Joining report of Mahesh Baroi, dt. 30-05-1 996 as TSM. v

[

«28. Acquittance Roll in r/o TSM under SDE(P), Tezpur for June, July and August,
1996. ?

\“9  Attendance Register of TSM under SDE(P), Teip‘ur for June’96 to Nov’97 in
respect of Tezpur Telephone TK Exge.

V30,  Attendance Register of TSM under SDE(P), Tezpur for June’96 to Feb’98 in r/o
Tezpur Telephone Exge. '
AN

J 3L Attendance register of TSM under SDE(P), Texpur for June’96 to Nov’97 in 1/0
0/0 SDE(P), Tezpur. '

- A 32 Letter No. E-3 8/CMPT/Vol-111/96-97/15 datd 30-8-96 of TDE, Tezpur addressed
to Dy. GM(Admn), 0/0 CGMT, Guwahati, regarding engagement of causal labourers.

W . \\‘.\g\\ao Contd...P/3..
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~33.  Letter No. X-1/CMPT/T 7/95-96/confdl/1 dated 25-3-96 of TDE, Tezpur in /o 7

constitution of selection committee for conferring casual labourers 10 TSM.

34, Letter No. E—38/.CMPT/94-95/1'68 dtd. 17-2-95 of TDE, Tezpur addressed t0

ADT(E&R), 0/0 CGMT, Guwahati in 1/0 “NIL” repo'rt of '%asual {abours w.e.f 31-12-
93 onwards. '

35. Letter N‘d. E-38/CMPT/V01—1'I/123 dtd. 7-12-93 of TDE, Tezpur addressed to
ADT(E&R), o/o The CGMT, Guwahati in /0 «NIL” report of recruitment of casual
labour after 31-3 -85. .

_136. Letter No. 269-14/93-STN.IL dtd: 17-12-93 of ADG(STN), NGO-Delhi in r/o
regularisation of casual labourers engaged in circles after 30-3-83 and upto 22-6-88.

« 3. LetterNo.289-8/93-STN 41, 29-7-93 of ADG(STN), New Delhi.

| K 38.  Letter No. Rectt—3/10/Part—111/3' dtd. 26-8-93 of ADT(E&R), 0/0 CGMT,
Guwahati addressed to TDE, Tezpur.

P 39. Letter No. TDM/Tez/1005/CBI dtd. 11-8-98 of Sh B. K_ Goswami, TDM, Tezpur
in r/o non availability of payment documents ACG-1 7.

N I :
» 40. . Letter No. 770/6/84-STN, New Delhi  dtd. 30-03-1985 of Sh S. Krishnan.
Director (STN), Posts & Telegraph in 1/0 banning of engagement of casual labourers.

+ 41.  Any other documents, if required

-000-
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LIST OF WITNESSES BY WHOM THE ARTICLES OF CHAR! RMED AGAINST SRI

ASHIM BIJAY DUTTA, THE THEN PHONE INSPECTOR, IN THE OFFICE OF THE

SDE(P) TEZPUR AND PRESENTLY WORKING UNDER SDOP-1/ TEZPUR ARE
OPOSED TOBE SUSTAINED

Shri 'Isl;am Ahmed, CAO, O/o the TDM, Nagaon.

Shri B. K. Goswami, the thén TDM, Tezpur.

Shei B. C. Pal, ADT(Estt), 0/0 the CGMT, Guwahati.
| Shri Babul Ch. Nath, Sr. TQ&(G), 0/0 TDM, Tezpur.
Shri Badal Saha, SS(0),0/0 The TDM, Tezpur.
. Sri Maheswar Bhuyan, SDOP-1, Tezpur. |
~ gri K. Barman, 1.O. of the case.

Sri H. S. Depnath, AO, O/0 PMG, Dibrugarh.

~Any other witnesses, if frequired.

-000-
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The Telecom District Manager , Tezp'ur )
Through proper channel .

Sub: Statement of defence .
iRef.  YourMemo No. X'2003/ABD/{‘J_$B/02?03/1 dated 22/08/2002.

Sir,

Reépectfu"y i am to lay the following few lines as a statement of defence in regard of the
allegations brought against me vide memo under ref. '

i) It is true that | worked as Phone inspector under SDE(P), Tezpur during 1996.

ii) It is true that | have issued certificates to

a)Sri Chintumoni Bora,b)Sri Ranj-%n Adhikari, ¢)Sri Shiv Jyoti Mazumdar, d)Sri Dipak
Deka , €)Sri Abdul Karim, f)Sri Mahesh Baroi, g) Smt. Reshmi Acharjee, h) Sri Anil Kr.
Das, i) Sri Shiv Prasad Sarmah : ‘

|

certifying that they had worked in the department during and for the stated period. But
no where | had recommended that they should get job in the department on the basis of
the certificates issued by me. '

The veracity of the certificates can easily be verified from the ACE-2 Accounts submittec
by SDE(P),Tezpur for the period(s) which should be available in the O/O, TDM , Tezpui
rather | believe before serving this memo to me the ACE-2 accounts should have beer -
verified and if ACE-2 accounts are not available in the O/O, TDM , Tezpur | am helples:
to think that | am being harassed for speaking the truth and my dedicated service to the
department . .

Verification from other sources just does not arise as because labours were paid vid:
ACG-17 monthly by the SDE(P) and we were witness to the payments .

Sir , | had not favoured any body by issuing the certificates and | had never got th
certificates verified by any authority and as | had earlier |.had never recommende:
anybody for getting job in the department and therefore | never abused my official pos
tion knowingly or unknowingly for anybody's favour .

i) In regard of allegations under para 4 & 5| ém noway related in paying salaries ¢
appointing somebody in the department and hence | deny the charges .

Sir , In view- of aforesaid submissions , | never contravened any rule of CCS(Conduc |
Rules 1964 and request your honour to drop the charges agaiﬁst me and if unfortunately for m
- charges are not dropped against me | would like to be hedrd in person .

0,\1"‘"‘;3 ~ Thanking you sir ,

Y

W R Yours faithfully |
\q Ms:i‘. \ '\9‘::(‘ ' Y .
o0@ EV0C D 8% AShim Bioy Dubt.
B -ON ?e of ¥ ’7 B.A'OO" :
0&‘(\0_‘619\_“- - ' (Ashim Bijoy Dutta) P.I.

0/0, SDOP-|, Tezpur

-
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s Bharat Sanchar Nigam Limited.
et _ O/o The T glecor Digtrict Mangger, Tezpyr,
| } NoX-2003VIGRCTDO1-00/1 ’

ettt

_ Dated a Tezpur the 3 -Otr?.OOZj

et §S R s e e —_ o Siwt 4 semee

‘MEMORANDUM"®

The undersigned pr(!{po';;e.s to kold an inquiry against Shri Pradip Ch. Dowarah.
ander Rule 14 of the Central Civil Services { Classification, Conteol and Appeat ) Rules,
1965 The substances of '1h;=- i:frumtaf"ons of misconduct or misbehaviour in respect of
which the inquiry is proposed io be held is seb out . the encloscd statement of articles of
charge (Anncxurc-1} A stafemedt of the imputationg of misconduct or mishehaviour in
support of cach articte of share is erictosed (Anncxure-TN) A list of documents by which,
and a list of witnesses by whera, the articles of charge are proposed to be sustsined are
also cnclosed (Annexure-THT anc V).

2 Shri P. C. Dowarat..-is diected to submit within 10 days of the receipt of this
Mermorandum a written stateraznt «f his defence and also to state whether he desires to be
heard in person.

3. He is informed that! aninguiry will be held only in respect of those articles of
charge as are not admitted. He should. therefor® specifically admit or deny each article
of charge. :

4. ShnP.C Dowarih, t: (urther informed that if he does nat submit his written
statement of defence an o hefors the date specificd in para 2 above, or does not appear in
person before the inquiring auhotity ar otherwise fails or refuses to conply with the
provisions of Rule 14 of the €C 'S(CCA) Rules, 1968, or the orders / directions issued in
pursuance of the said rule, ths tiguiring authority may hold the inguiry against him. Py
parte. - '

5 Autentior of Shri @ C. Dowaraki is invited to Rule 20 of the Central Civil
Services (Conduct) Rules, Y54, under which no Government servant shall bring or
attcmpt to bring any potiticaliar outside influence to bear upon any superior authority, to
further his interest in tespec: of matters pestaining to his service under the Government If
any representation is reccived an his hehalf from another person in respect of any matter
dealt with in these proceedings it will be presumed that, Shri P. C. Dowarah is aware of
quch a repregentation and tha. it has been made at his justance and action will be taken
against him for violation of R: e 20 of the CCS {conduct) Rules, 1964

. 6. The receipt of the  {emarandum may be acknawledged.
\ ,

To., ' g&/
Shri Pradip Ch. Dowarak, gx\:y& |

A Telecom Mechanic. (M. K. PATEL )
O/0O SDEP/Dhemaji. ‘ +# Telecom District Manager, Tezpur.
‘ ' . : . : “
.060. . " . “
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o CANNEXURE-IL -

STATEMENT OF IMPUTATION OF MISCONDUCT AGAINSY SIRL P. C.D
' SUR-INSPECTOR 1N THE OFFICE GF THE SIE(R), DHEM

R

ﬁ%*"- JHETHN
M -

It is alleged rhat She' P Dowarnh while posted and finctioning Swis ™
Taspectar in the office of the SDF(P), Dhemajt. during 1990 failed to maintain absolute
integrity and ngi\nn::t Jevotion fo duty and acted inan unhecoming manner inasmuch as he
issucd forged ekperience certificares to 7 casual tabourers and got ther appointed as
Temporary Stewus Masdonr m Dhemaji Sub Division in Tezpur Division in the context

of following facts and ciecumstanses. . .

L Whereos it 18 aftogsd thet St P. €. Dowarah was posted as Sub Inspector in the
office of the SDE(P), Dhemaji during 1996

2. Whereas, it is alteged that TSM Scheme was introduced by the Department of

Telecom to tégatarize Casua’ Labonrers engaged hetween 30-03-835 and 22-06-88 and it
was circulated e different civcles vide tetter Noo 296/4/93-STN dated 17-12-93 As por
the scheme, a Cabual Labowre shoufd complete at teast 240 days when angaged in field
work or 206 days, when engaged i office and be should not abscat from his duties for

last 268 days Fom the date of issuance of the cigular, The casual tabourers should also

be engaged on Muster Roll ba-is.

1 Whereas, it is allegel that Shei P C Oowarah. issued false and fabricated
experience certificary 1o follo.ving 7 casual fahanrers These casual labourers are S/Shri
Jayanta Phakan, Sumarda Schowal, Ananda Sonvwal, Mohan Sonowal, Nahin Soaowal,
Lalit Sonowal srd Kam! Coandra Nath, Shri ® €. Dowarah filled up the mymber of
working days ageinst respect:ve years from 1988 10 1096 on these expetience certificates
though he did not have any records for the same.

4 ‘Whereas, it is allegesd rha.'} Sh. P 0. Dowarah knew that he did not have any
permanent resords ta check “hae veracity of the experience certificates. Re also did not
call for auy records hefore sigring the cerificates cither fram the SDT. office ot the TDF
office Thus he issmed forged experfence certificates in which the number of working
days of a Castal Labourers in corresponding yeurs from 1988 to 1996 were filled up by
him by sheer imagination He “new that none of the field staff have recards to support the
certificates nivan, by themi oy no records are available with the  field staff such as
I ineman, Line-Tnspector, Stih Inspectir, Phone-Inspectar.

. [ A .
N Wherees, it is allgeid that the names of 22(tweaty twa) Casuat Labourers
including the =it 7 (seven) Gasual Labourers, whose experience certificates were issted
hy Shef P C, Dowvarah were farnwarded by Sti M N Pegu, the thea SDE(P), Dhemaji and
Sri R D, Peau. the then SDOCPY. Dhemaji to Shei M K Gogoi, the then TDE, Tezpur. It is
further alleged that Shii M K Gogoi, the then TP, Tezpur appointed 22 persons
inclading the said 7 (sevan) porsori as Temporary Qtatns Mazdoor (TSM) on the basis of
tite recammendations of the memsers of the Depurrmental Promotion Conmmittee (DPC)
viz. S/Shri D. Payeng. the then SDE(P), Tezpur. P Das. the then SDO), Tezpur, A K.
Sarkar, the then SDOHRDY, 11 Swargiary, the then AO(Cash).-The onder to this effect
was passed by Skei MK Gogol. the then TDE, Tezpur vide order No. X-1/CMPT/96-977
CON-7 dated 27-05-96. . =

o ) Contd. . P/2.
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fi_Tezpur had subm:}?ed
[ e Ibmu,\'-h his Mfcr \‘70 F SRIOCMPT/VOL 4N 23 (b l/ﬂ-i,zﬁ%smnngfgm no
casual labourer wwas-febmity & in Tespur Division after 31-03-835A310ilac SN reply
was sent 1o Telecom Coammiksio: . Head Quarter . New Delhi by Shri D aveng, the then
SDO, Ve of offics of the TR, Y orpnr vide lotier No TIR/CMPT/VOL -TI 167 datad 08-
12-94. - f
\ \» o
7 Whereay it is hileged that the Casual Labourers can be engaged by SNO/SDE
office an Muster Road basiz as per mile 180-174 given in Post and Tc!egmph Financial

Haad Book =111, Pagt-| Hmwvu the cngagement on Muster Roll basis wag stopoed from.

0-03-RS  The Muster. Rall ciered permanently in the office of the TDE The casual
labourer can also be cagaged ca the basis of \(‘(‘ 17, payment vouchers No attendance
register is maintained in this cise The ACG-17 payment vouchers are forwarded to the
TDF office and only a broa! ACF-2 account is maictained in the office of SNE Thus, no

permanent records e g%d.n.H the no. of warking days against particutar orders for the

casual labourcr< are avarfable in the office of the SDE/SDO or with the field staff such as
Linemau, Tine-1 nspector, Sub - Inspector and Phong- nspector,
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SUB-INSPECTOR. INTHE QOUT g OF TNT SOEP). DHEMATR !
' TELECOM MECHANIC,

It is alleged that Shri P C Dowarah. while posted nnd functioning as Sub
tnsprctor in the office of the ' SDE(P), Dhemaji during 1996 failed to maintain absolute
inteprity and utmost devnric n te. diuty and acied in go unbecoming manner Jsmuchas he
issned forged experience ce: nf‘u ates to seven Cusual Labourcrs and got them appointed
as Temporary Status M'mlmr in Dhemaji Sub Division under Terpur Division and
therehy coutravened prov l*w"‘\ of Rules of 301D, (i) & (iii) of CCS, (("nndud) Rule
1964,
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ANNEXURE-III'

11T OF DOCUMENTS DY WG THE ARTHR T4 OF wi lM\( HOFRANMIY A 'Q'?QNRI 0 '\(\\:\)(AH
T TVUIEN SUTUINSPRECTTOR, N T O T AF TTET SR LDEMAIL AND ab‘}:ﬂ.d YOREINIT \S

TI ECONM MECTTANIC, ARY PRODOS DTONE \IA_LA‘NL L.

N Cortificate tssued in favour of Sha Qumm\ a Sanowal, 8o Rnhcmaa Sonowal, by
<hii P C Dowarah, the then ST of Viee of the ‘?ﬁf(l‘). Dhemaji
-;
T Certificate tssued wn favour of Shii Ananda Sonowal, Sfo Lt D:mbumw Sonowal
by Stei P C '%w'\ml* the then § 1 office of SDT(P), Dhemaji.

Y Cortificate issucd in fvorr of Shri Mohan Sonawal, S/0 Tate Lila Sonowal hy
Shei P Poawargh, the then 8 1, office of the SDE(P), Dheruaji.

| : , : . .
4 Cortificate tssued in favour of Shri Nabin Sonowal, $fo Rajant Sonawal by Shri
rC ho‘wa.rah, the then $.1 oflice of the SDE(P). Dhemaji.

S Cettificate issued in Favoyr of Shei Lalit Q soowal, /O Dayaram Sonowal by Shri
T € Dowarah, the then § J office of the SDE(P), Dheraji.

& Certificate issued in favour of Shri Tayania Phukan, SAv Shri Gangadhar Phukan,
by Shri P. C. Dawarah, the then §1 office of the SDE(P). Dheaji.

1

7 (" ettificate issued 'l:-n favont o Shil Kamad Ch Nath, S/o $hei Pelan Ch. Nath by
Shii P €. Dowarah, the then St office of the SDE(P), Dhemaji.

R T.otter, Mo, A~31/65-%.~'06'dh:1 24-1-96, written by Sri M. N. Pegu, SDTP,
Dhemaji in respect of ﬁn1v5nr(iing the dqcun‘\cnta -

o Proforma of 4, dection and rejected (,andudatu prepared and signed by DPC
members.

10 Lotter No. X-l/CMBT/96.07TCON 7 Did 27.5.9 issued by TDE, St M. K.
Gopoi. reparding TQM qmtu‘ 0 221 Casual Tabourers,

i Forwarding letter N X TDMI05.97, M) ditcd 14-08-07 by Shri B D Pegu,
SDE (P). Dhemaji to TOE, Tez pnr

\ ,
P T.ottor No. Reatt=3/10/PUY D 26.7-97 writter by Sri K. Padinanablan, CGMT,
Assam Circle 1o Sri G, D Gavha, Dty DG(Tel).

13 T.etrer No. ‘F.-S,/{‘.?\;(VPT;"-)".'iH"lr»:% ded 1702205 Gzsued by Shii MK Gogos,
TDE, Tezpur to ADT(E&R).

! Tetter No C3QCMPT VOLEL106T ditd 3-12-94 issucd by Shri D Payeng,
SNOM), i/e office of the TDE, Terpur
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Toner No X ONPT96:-07/71 0id 07 07 o6 ssued by Shri M K Gogoi, TDE,

Ve

Terpur fo Shii S K Kayat Ares Niveenw Telecom, Guwahati.

17 [.glter N, K'-\.'('?.WT."TL"". a5 s Cantdl ) dd 25-03~0l'$ tesued by Shri MK

Gogoi, TDE, Tezpur. .
v N

18 Ainutes of the mc%:.r.ins: of RIC\T item Mo, 38,

0 torter Mo E- 3,\ \ﬂ"T\(\{ R dtd 00-12-03 dssued by Shri K
Ratasubramanizm, THE, e spud aditiesed 1o St SO Chowd ey, ADT, v/o CGMT,

Guwahati.

0 Letter No. 260-3/6S.8TN 11 i 171293 of ADG(STN), New Delhi
™M Attested copy of femer N ~IGRY ST New Delhi dtd. 30-03-8S of Shri

Krishan, Director (STN) P & T,

Letter No, ESTT12 did 35062000 issued by Shii AL K Chelleng, AGM

27
(AN, O/ CGMT. Gunahat. to Ny SPHCRT/SHG.
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Shet A K. Chellecy, AGM(A L), Dothe COMT, Guwahat i,
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BHARAT SANCHAR NIGAN '
(A Govt. of Indig Enterprise ' &
OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT
TEZPUR-784001

. [No. Legal/CDA-IDA/TZ/08-09/22y Dated at Tezpur the 1% -06-2008].
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/97PO ..... . SDE., Dheamat
cvb. - CDA- IDA ,Pwﬁ( Sealys
Whereas the assets and liabilities of the erstwhile Department of Telecommunications
(DOT) were transferred to the Bharat Sunchar Nigam Limited (BSNL) with cffect
from 1.10.2000 as a matter of policy decision by the Government of {ndia. After such
transfer, the first document regarding the case of absorption of Group — C & D
employees in BSNL came into existence on the Records of Discussions held on
2.1.2001 in the meeting with the three Federations which was presided by CMD,
- BSNL regarding terms and conditions for absorption of Group — C & D employees in
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the
said record the question of absorption was discussed and in Clause S it was resotved
that the employees against whom disciplinary cases were pending could also be
permitted to opt for absorption but their absorption would be subject to the outcome
of the vigilance cases. The pending vigilance cases would be expedited on a fast track
mode by DOT. The appeal / petition of such cases would also be decided by DOT
authorities. In clause 7 of the said Records of Discussions it was further agreed the
terms and conditions for changeover to IDA pay scales from CDA Government
scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w.e.f
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on
fixation ofpay under IDA scales. This condition was relating to normal cases and was
not related to employees, under ongoing disciplinary cases against them. In clause 9 of
the said Records of Discussions it was further agreed that the absorption would be
governed by Rule 37-A of the CCS (Pension) Rules, 1972.
| \}\/hereas immediately thereafter a circular was issued by the BSNL vide DO etter No.
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step
for absorption of Group — C & D employees latest by-15.1.2001 and to be completed
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment w.e.f.
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA
scales w.e.f. 1.10.2000 after taking necessary undertakings from the employees. This
provision has been given in clause 6, while clause 7 further provided that the arrear
should be paid to the optees only within 10 days of the acceptance of their option for
absorption in BSNL. It was further provided that suitable arfangement may be made
to ensure that there was no undue delay in acceptance of the options so exercised by
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the optees and ad-hoc payment along with arrears* qlﬂtf?sq{ prrjovisi’@‘s/% ‘4
and 7 relate to employees who are not under the cloud o ‘d{_s’c:lpw
Whereas the BSNL Corporate Office vide ‘their letter No. BSNL/4/SR-2000 dated
5.3.2001 issued certain clarifications to the establishment of all the Chief General
Managers clarifying certain issues. In answer to the query regarding issue No. 3 as to
whether the employees retired either voluntarily or on Superannuating after 1.10.2000

I."’
ause 6

BSNL management with the three staff Federations on 2.1.2001, options were to be
taken from the employees against whom disciplinary cases are pending. However,
their absorption would be subject to the outcome of the vigilance cases.

refund the ad-hoc payment of Rs.1000/- along with the arrears paid, if any, we f
1.10.2000. The clause 2 of the said letter further clarifies that optees against whom
disciplinary cases are pending will not be absorbed during the pendency of
disciplinary cases and during the'currency of penalty imposed, if any, on conclusion

furtherpnovided that errors and omissions occurred while calculating the arrears are

subject to Yectification and correction. Qver payment made, if any, shall be recovered
from any amount that may become payable due to the employee concerned. The
provisions of the said Circular is not concerned with the cases of employees who
are/were under cloud of disciplinary action except the said clause 9(d).

Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain clear
provisions relating to pension on absorption in or under a Corporation, Company or

10




_ hereinabove, you arc not entitled to the benefit 0

vt

\
"Body and conditions for payment of pension )b\sorption consequent upon the
conversion of a Government Department into a nt@l‘;}}gtonpm‘quj body.or2 Public
Sector Undertaking as provided under Rule 37 an&i\_ﬁ?‘hg',prov\isfié'ﬁ,s,;(nder Rule
37-A of the CCS (Pension) Rules, 1972 are the regulatin TEREHE0 he Presidential

" Order effecting permanent absorption in BSNL. The provisions of CCS (Pension)

Rules, 1972 are statutory rules having full force of law and the same are strictly
binding on the Government Deﬁpartm'ents as well as the Government employees now
in BSNL by virtue of the said PO. The said Rules, inter alia, provide that the Central
Government servant shall be absorbed in the Public Sector Undertaking or
autonomous body, as the case may be, with effect from such date as may be notified
by the Government and the Central Government shall allow the transferred Govt.
servant an option to revert back to the Govt. or the seek permanent absorption in the
Public Sector Undertaking or autonomous body as the case may be. The Rules further
provide that the permanent absorption of the Govt. servant as employee of the Public
Sector Undertaking shall take effect from the date on which their options are accepted
by the Govt. and on and from such date of such acceptance such empioyee shall cease
io be Government servant and they shall be deemed to have retired from Govt.
service. The Rules also provide that the employees including quasi-permanent and
temporary employees but excluding casual labourers, who opt for permanent
absorption in the Public Sector Undertaking shall on and from the date of absorption
be governed by the Rules and Regulations or bye-laws of the Public Sector
Undertaking. 1t also provides that a permanent Government servant who has been
absorbed as an employee of a Public Sector Undertaking shall be eligible for pension
benefits on the basis of combined service rendered by him in the Govt. and in the
public Sector Undertaking in accordance with the formula for calculation of pension /
family pehsion under these Rules as may be in force at the time of his retirement from
the Public Sector Undcnaking'. .
Whereas from the records of the BSNL it is found that the disciplinary proceeding
initiated against you vide Memo / Charge sheet NoX. A2/ /.P.‘:Q/.‘?.’.T.‘??/. Lo
A RN 06.-.0.%7 is still pending against you. In view of the pendency of the said
disciplinary proceeding your case of permanent absorption has not been accepted
uptill now and as a result you have not been permanently absorbed in BSNL and no
such Presidential Order has been issued as required by law as stated hereinabove.

Whereas you have been granted the benefit of ad-hoc payment of Rs.1000/- per month
tp be ad_]usted against the benefit to be given in fixation of pay under IDA pay scale
againstithe CDA pay scale and all the benefit of arrears have also been paid to you

............................ dated. . ooeronnnnnfor RS Jyou—have

. But

as per provisions as stated
f ad-hoc payment of Rs.1000/- per
month and also the benefit of pay scales as per IDA scale. Such penefit has been
granted to you inadvertently and ill_g»ggjl_}: and the same is required t© be recovered as

per direction of The Competent authority. .

" you are, therefore, hereby directed to show cause as to why your pz;y scale should not
be converted from the IDA pay scale to CDA Govt. pay scale and on such conversion

1
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the difference of amount of Rs. /#5590 ?'U'D %ﬁ’;hq's»peengpaid;.‘in‘e.xcess

e )

;@dﬁncludlq\gibg ayment

Ry

inadvertently and illegally as the same is not admissib! uc
of Rs.1000/- per month as ad-hoc payment il such conversion frori CDA scale to

IDA scale, should not be recovered from your salary in ......... installments [frowr
our-penston—wit as-been—pranted-to-yo padverten and-+Hepaty-a d-wri ot
law—(in-ease-of-these-whe—have retired)]. Your reply to show cause in

writing should be submitted to the undersigned within a period of 15*days from the
date of receipt of this notice, failing which it would be presumed that yoﬁ*ha.ve no
objection in reverting your pay scale from the 1DA scale to CDA scales recovering the
said excess amount of Rs. . 45%09:9D. from your salary / pension. Please take
notice that such process of recovery would be initiated without any further notice to
you in this regard. '

—

~ ‘Signature and Designation
™ of the competent authority
Divisional Engineer (¥ &s)
O)o GMTD, BSNL
Tezpur- 784001
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Whereas the assets and liabilities of the e%le Department of Telecommunications
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with cffect
from 1.10.2000 as a matter of policy decision by the Government of India. After such
transfer, the first document regarding the case of absorption of Group — C & D
employees in BSNL came into existence on the Records of Discussions held on
2.£.2001 in the meeting with the three Federations which was presided by CMD.
BSNL regarding terms and conditions for absorption of Group — C & D employees in

BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the

said record the question of absorption was discussed and in Clause S it was resolved
that the employees against whom disciplinary cases were pending could also be
permitted to opt for absorption but their absorption would be. subject to the outcome
of the vigilance cases. The pending vigilance cases would be expedited on a fast track
mode by DOT. The appeal / petition of such cases would also be decided by DOT
authorities. In clause 7 of the said Records of Discussions it was further agreed the
terms and conditions for changeover to IDA pay scales from CDA Government
scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w.c.f.
1.10.2000 was also agreed subject to adjustment of the said ad-hoc _payment on

fixation of pay under IDA scales. This condition was Stelafing to normal cases and was. Y
ot el [riot rélated to emplovees under ongoing disciplinary cases against them gln clause 9 of

the said Records of Discussions it was further agreed that the absorption would be
governed by Rule. 37-A of the CCS (Pension) Rules, 1972.

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter-No.
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step
for absorption of Group —C & D employees latest by 15.1.2001 and to be completed
by 28.2.2001. By the said DO letfer it was conveyed that officials who opt for
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment w.e.f.
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA
scales w.e.f. 1.10.2000 after taking necessary undertakings from the employees. This
provision has been given in clause 6, while clause 7 further provided that the arrcar
should be paid to the optees only within 10 days of the acceptance of their option for
absorption in BSNL. It was further provided that suitable arrangement may be made
{o ensure that there was no undue delay in acceptance of the options so exercised by




the optees. and ad-hoc payment along with arre

isions of clause 6
vand 7 relate to employees who are not undcr the cloud ofdnscxplmany actlon
—— e

Whereas the BSNL Corporate Office vide their letter No. BSNL/4/SR-2000 dated

~ 5.3.2001 issued certain clarifications to the establishment of all the Chief General

Managers clarifying certain issues. In answer to the query regarding issue No. 3 as to
whether the employees retired either voluntarily or on superannuating after 1.10.2000
are to be considered in the process of exercising option, it was clarified that such
employees retired drawing pay scale as per Government’s CDA scale, they are to be
given benefit of IDA scale. In answer to the query in issue No. 4, as to whether
options are to .be taken from the employees against whom disciplinary cascs. arc
pending, it was further clarified that as per Records of Discussions signed by the
BSNIL, management with the three staff Federations on 2.1.2001. options were 1o bc
taken from the employees against whom disciplinary cases are pending. However,
their absorption would be subject to the outcome of the vigilance cases.

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated v
16.5.2001 further communicated and clarified that except in cases of imposition of the
penalty of dismissal / removal / compulsory retirement etc. the charged officials who
have opted for absorption will be eligible for absorption in BSNL from 1.10.2000 and
entitled to IDA pay scales. The charged employees on whom penalty of dismissal.
removal or compulsory retirement has been inflicted, would however, be liable to
refund the ad-hoc payment of Rs.1000/- along with the arrears paid, if any, w.c.f.
1.10.2000. The clause 2 of the said letter further clarifies that optees against whom
disciplinary cases are pending will not be absorbed during the pendency of
disciplinary cases and during the currency of penalty imposed, if any, on conclusion
of the disciplinary proceedin:g.

Whereas the office of the DOT, New Delhi vide their letter No. 27-1/2001-SNG dated
13.11.2001 issued the draft proforma for issue of Presidential Order (PO) with the
direction to complete the process of issue of PO by 19.2.2002. By the said draft PO
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules. 1972 have
been included in the said PO. The BSNL Corporate Office vide Office Order No.
BSNL/26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of IDA
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & D
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been
further provided that errors and omissions occurred while calculating the arrears are
sWbject to rectification and correction. Over payment made, if ainy, shall be recoverc
from any amount that may become payable due to the employee concerned. t"l‘hc
provisions of the said Circular is not concerned with the cases of employees who
are/were under cloud of disciplinary action except the sald clause 9(d) e -
Whereas the Corporate Office of BSNL vide their letter No. 15-3/07-PAT (BSNL)
dated 10.5.2007 issued further clarification on the admissibility of Perks & IDA scale
and clarified that the IDA pay scale is admissible only in cases where PO (Presidential
Order) has been issued and not otherwise.

Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain clear
provisions relating to pension on absorption in or under a Corporation, Company or

10

@
Lt 7%

~



f’/""‘:‘_‘:_;\ ’

& THZ Ay
Qe ~ T RETAN
& ¢ B
e 23 JUt 2008

p 2

- )

Body and conditions for payment of pension on abso k%ﬁfbéqnsequent.upon the
: : /7 o ol
conversion of 2 Government Department into a Central auto n@ﬁ%mhc
‘Sector Undertaking as provided under Rule 37 and 37-A. The proviston er Rule
37-A of the CCS (Pension) Rules, 1972 are the regulating criteria of the Presidential
Order effecting permanent absorption in BSNL. The provisions of CCS (Pension)
Rules, 1972 are statutory rules having full force of law and the same are strictly
binding on the Government Departments as well as the Government employees now
in BSNL by virtue of the said PO. The said Rules, inter alia, provide that the Central
Government servant shall be absorbed in the Public Sector Undertaking or
autonomous body, as the case may be, with effect from such date as may be notified
by the Government and the Central Government shall allow the transferred Govt.
servant an option t0 revert back to the Govt. or the seek permanent absorption in the
Public Sector Undertaking of autonomous body as the case may be. The Rules further
provide that the permanent absorption of the Govt. servant as employee of the Public
Sector Undertaking shall take eftect from the date 5n which their options are accepted
by the Govt. and on and from such date of such acceptance such employee shall ccase
to be Government servant and they shall be deemed to have retired from Govt.
service. The Rules also provide that the employees including quasi-permanent and
temporary employees but excluding casual labourers, who opt for permanent
absorption in the public Sector Undertaking shall on and from the date of absorption
be governed by the Rules and Regulations OF bye-laws of the Public Sector
Undertaking. 1t also provides that a permanent Government servant who has been
absorbed as an employee of 2 Public Sector Undertaking shall be eligible for pension
penefits on the basis of combined service rendered by him in the Govt. and in the
Public Sector Undertaking in accordance with the formuta for calculation of pension /
family pension under these Rulgs as may be in force at the time of his retirement from
the Public Sector Undertaking. .

Whereas from the records of the BSNL it is found that the discip)inar procec»:jling
ifiated against you vide Memo / Charge sheet No.).(?...@g/.y.’.‘}./igzp/f 02/.1 .
5{.‘ Lm0 7 03 s still pending against you- in view of the pendency of the said
disciplinary proceeding your case of permanent absorption has not been accepted
uptill now and as a result you have not been permanently absorbed in BSNL and no

such Presidential Order has been issued as required by law as stated hereinabove.

Whereas you have been granted the benefit of ad-hoc payment of Rs.1000/- per month
to\be adjusted against the benefit to be given in fixation of pay under 1DA pay scale
against the CDA pay scale and ail the benefit of arrears have also been paid to you
vide order NO. oo dated....ooooeennn for RS....ccovees [you—have

rod—from-service)]. But as per provisions as stated
hereinabove, you are not entitled to the benefit of ad-hoc payment of Rs.1000/- per
month and also the benefit of pay scales as pef IDA scale. Such penefit has been
granted to you inadvertently and illegally and the same 1S required to be recovered as
per direction of the competent authority. '

You are, therefore, hereby directed to show cause as to why your pay scale should not
be converted from the IDA pay scale to CDA Govt. pay scale and on such conversion

11
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the difference of amount of RSIBIOLQ"JD which has been paid in excess
inadvertently and illegally as the same is not admissible to you including the payment
of Rs.1000/- per month as ad-hoc payment till such conversion from CDA scale to
IDA scale, should not be recovered from your salary-in ......... installments [frem
ww%m—whﬂ*%@ecw&ﬁdﬁm@eﬁeﬁ%nd—#&g&%&mﬂ—mﬁm
authority-oftaw—(inrease-of-these—wvho-haveretired)]. Your reply to show cause in
writing should be submitted to the undersigned within a period of 15 days from the
date of receipt of this notice, failing which it would be presumed that you have no

, objection in reverting your p%scale from the 1DA scale to CDA scales recovering the

said excess -amount of Rs. ['2/0 28 + 9D, from your salary / pensmn Please take

notice that such process of recovery would be initiated without any further notice to
-you in this regard.

Signature and Désignation

of the competent authority

Divisiongl Engineer ( P& 4 )

Olo GMT, D, BSNL
Tezpur- 78400,

Ay
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- BHARAT SANCHAR NIGAM LIMITED
' , (A Govt. of India Enterprise)
OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT
' TEZPUR-784001

No. Legal/CDA-IDA/TZ/08-09/ 77 Dated at Tezpur theg§ -06-2008.

%M Caoanle ~/0H -

To,

)

Cub - CPA - IbA Pm{f Seals) -
Whereas the assets and liabilities of the erstwhile Department of Telecommunications

- (DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with ctfect
from 1.10.2000 as a matter of policy decision by the Government of India. After such
transfer, the first document regarding the case of absorption of Group - C & D
employees in BSNL came into existence on the Records of Discussions held on
2.1.2001 in the meeting with the three Federations which was presided by CMD,

-BSNL regarding terms and conditions for absorption of Group — C & D employees in
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001.4By the
said record the question of absorption was discussed and in Clause S it was resolved
that the employees against whom disciplinary cases were pending could also be
permitted to opt for absorption but their absorption would be subject to the outcome
of the vigilance cases. The pending vigilance cases would be expedited on a fast track
mode by DOT. The appeal / petition of such cases would also be decided by DOT
authorities. In clause 7 of the said Records of Discussions it was further agreed the
terms and conditions for changeover to IDA pay scales from CDA Government
scales. Pending such ¢hange-over ad-hoc payment of Rs.1000/- per month w.e.f.
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on
fixation of pay under IDA scales. This condition was relating to normal cases and was
not related to employees under ongoing disciplinary cases against them. In clause 9 of
the said Records of Discussions it was further agreed that the absorption would be
governed by Rule 37-A of the CCS (Pension) Rules, 1972.

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter No.
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instiuctions for taking step
for absorption of Group — C & D employees latest by 15.1.2001 and to be completed
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment w.e.f.
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA
scales w.e.f. 1.10.2000 after taking necessary undertakings from the employees. This
provision has been given in clause 6, while clause 7 further provided that the arrear
should be paid to the optees only within 10 days of the acceptance of their option for
absorption in BSNL. It was further provided that suitable arrangement may be ‘made
to ensure that there was no undue delay in acceptance of the options so exercised by

P
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the optees and ad-hoc payment along with arrears. All these provisions of clause 6
and 7 relate to employees who are not under the cloud of disciplinary action.

Whereas the BSNL Corporate Office vide ‘their letter No. BSNL/4/SR-2000 dated
532001 issued certain clarifications to the establishment of all the Chief General
Managers clarifying certain issues. In answer to the query regarding issue No. Jasto
whether the employees retired either voluntarily or on superannuating after 1.10.2000
are to be considered in the process of exercising option, it was clarified that such
employees retired drawing pay scale as per Government’s CDA scale, they are to be
given benefit of IDA scale. In answer to the query, in issue No. 4, as to whether
options are to be taken from the employees against whom disciplinary cases are
pending, it was further clarified that as per Records of Discussions signed by. the
BSNL management with the three staff Federations on 2.1.2001, options were to be
taken from the employees against whom disciplinary cases are pending. However,
their absorption would be subject to the outcome of the vigilance cases.

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated
16.5.2001 further communicated and clarified that except in cases of imposition of the
penalty of dismissal / removal / compulsory retirement etc. the charged officials who

'Tﬁ‘aT\TeTpYE'd”ﬁjTéb"ébrE't‘ig}%gv_ng—iﬁéj@q_ for absorption in }}"'.S—Tfi'l:"fr‘dfﬁ 1.10.2000 and

entitled. o IDA pay scales. The charged employees on whom penaity of dismissal.

e e e

removal or compulsory retirement has been inflicted, would however, be tiable 10

- refund the ad-hoc payment of Rs.1000/- along with the arrears paid. if any. w.e.f.

1.10.2000. The clause 2 of the said letter further clarifies that optees against whom
disciplinary cases are pending will not be absorbed during the pendency of
disciplinary cases and during the currency of penalty imposed, if any. on conclusion
of the disciplinary proceeding. '

Whereas the office of the DOT, New Delhi vide their letter No. 27-1/2001-SNG datec
13.11.2001 issued the draft proforma for issue of Presidential Order (PO) with the
direction to complete the process of issue of PO by 19.2.2002. By the said draft PC
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules. 1972 have
been included in the said PO. The BSNL Corporate Office vide Office Order No
BSNL/26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of 1D/
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & [
employees absorbed in BSNL. By the clause 9(d) of the said office order it has bec

further provided that errors and omissions occurred while calculating the arrears ar
subject to rectification and correction. Over payment made, if any, shall be recovere

from any amount that may become payable due to the employee concerned. Th

provisions of the said Circuiar is not concerned with the cases of employees wh

are/were under cloud of disciplinary action except the said clause 9(d). '

Whereas the Corporate Office of BSNL.vide their letter No. 15-3/07-PAT (BSNI
dated 10.5.2007 issued further clarification on the admissibility of Perks & DA sca
and clarified that the IDA pay scale is admissible only in cases where PO (Presidenti
Order) has been issued and not otherwise.

Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain cle
provisions relating to pension on absorption in or under a Corporation, Company
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Body and conditions for payment of pension O absorption consequent upon the
conversion of a Government Department into a Central autonomous body or & public
Sector Undertaking as prov'\ded under Rule 17 and 37-A. The provisions under Rule
17-A of the CCS (Pension) Rules, 1972 ar¢ the regulating criteria of the Presidential
Order effecting permanent absorption in BSNL. The provisions of CCS (Pension)
Rules, 1972 are statutory rules having full force of law and the same are strictly
binding on the Government Departimients as well as the Government employees oW
in BSNL by virtue of the said PO. The said Rules, inter alia, provide that the Central
Government servant shal! be absorbed 10 the Public Sector Undertaking o'
autonomous body, as the case may be, with effect from such date as may be notifie
by the Government and the Central Government: shall allow the transferred Gov'
servant an option to revert back 10 the Govt. OF the seek permanent absorption M th
Public Sector Undertaking of autonomous body as the case may be. The Rules furth
prov'\de that the permanent absorption of the Govt. servant as employee of the Publ
Sector Undertaking shall take effect from the date-on which their gptions are accept
by the Govt. and on and from such date of such acceptance such employee shall cea
to be Government servant and they shall be deemed to have retired from Go

service. The Rules also provide that the employees including quas'\—permanent ¢
temporary employees but excluding casual labourers who opt for perman
absorption 0 the Public Sector Undertaking shall on and from the date of absorp!
“be governed by the Rules and Regulations O bye-laws of the Public Se
Undertaking. 1t also provides that a permanent Government servant who has 1
absorbed as an employee of a-Public Sector Undertaking shall be eligible for pen
benefits on the basis of combined service rendered by him in the Govt. and it
public Sector Undertaking in accordance with the formula for calculation of pens
family pension under these Rules as may pe in force at the time of his retirement

the Public Sector Undertaking.

n
L

Wwhereas from the records of the BSNL it is found that the disciplinary proce
initiated against you vide Memo / Charge sheet NoX. 72 0. \“”]2 2
22 -0§0ks stil} pending against you. 1n view of the pendency of th

disciplinary proceed'mg your case of permanent absorption has not been ac
uptill now and as a result you have not been permanent\y absorbed in BSNL
such presidential Order has been issued as required by law as stated hereinabov

Whereas you have been granted the penefit of ad-hoc payment of Rs.1000/- pe
| to be adjusted against the benefit to be given in fixation of pay under DA P
; against the CDA pay scale and all the benefit of arrears have also been paic
L ide order NOwor dated...oooooeere for RS..cooooeer fw
E}LE‘ . _.I_ - ot - . . - . -

o the A

viee)]. But as per provisions
hereinabove, you are not entitled to the benefit of ad-hoc payment of Rs.
month and also the benefit of pay scales as per IDA scale. Such benefit
granted t0 you"\nadvertent\y and illegally and the same is required 10 be rec

1 per direction of the competent authority.
S :

Y ou are, therefore. hereby directed to show cause as to why your pay scale
be converted from the IDA pay scale to CDA Govt. pay scale and on such




the difference of amount of Rs/b”/Q-‘dD which has been paid in excess
inadvertently and illegally as the same is not admissible to you including the payment
of Rs.1000/- per month as ad-hoc payment till such conversion from CDA scale to
IDA scale, should not be recovered from your salary in ......... installments [from

arton nad o a O

YOH-PensStOnTWHeR-RE5-bechgrantel to-you—+Rady 2 pathy-o v
authority—oftew—(imcascof-thuse-who-have—+etired)]. Your reply to show cause in |
writing should be submitted to the undersigned within a-period of 15 days from the
date of receipt of this notice, failing which it would be presumed that you have no
objection in reverting your pay scale from the IDA scale to CDA scales recovering the
said excess amount of Rs. ..{5./11%.:. 9V from your salary / pension. Please take
notice that such process of recovery would be initiated without.any further notice to
you in this regard.

,
bt |
[ R
S

D PRl g
Signatu(;e/gnﬁ/!fa’g%atibn
of the competent authority
Divisional Engineer (P& 4 )

Ojo GMTD, BSNL
Tezpur-784001
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BHARAT SANCHAR NIGAM LIMITED
(A Govt. of India Enterprise)
OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT
' TEZPUR-784001

No.

Legal/CDA-IDA/T7/08-09/9 Dated at Tezpur the 2%-06-2008]

Show) Coamar s o

Whereas tHe assets and liabilities cf the erstwhile Department of Telecommunications
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with ¢ffect
from 1.10.2000 as a matter of policy decision by the Government of India. After such
transfer) the first document regarding the case of absorption of Group -~ C & D
emplogees in BSNL came into existence on the Records of Discussions held on
2.I<80| in the meeting with the three Federations which was presided by CMD,
BSNL regarding terms and conditions for absorption of Group - C & 1D employees in
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001 . By the
said record the question of absorption was discussed and in Clause S it was resolved
that the employecs, against whom disciplinary cases were pending could also be
permitted to opt for absorption but their absorption would be subject (o the outcome
of the vigilance cases. The pending vigilance cases would be expedited on a fast track
mode by DOT. The appeal / petition of such cases would also be decided by DOT
authoritics. In clause 7 of the said Records of Discussions it was further agreed the
terms and conditions for changeover to IDA pay scales from CDA Government
scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w..f.

-1.10.2000 was also agrecd subject to adjustment of the said ad-hoc payment on’

fixation of pay under INDA scales. This condition was rélating to normal cases and was
not related to employees under ongoing disciplinary cases against them. In clause 9 of
the said Records of Discussions it was further agreed that the absorption would he
governed by Rule 37-A of the CCS (Pension) Rules, 1972.

Whereas immediately thereafier a circular was issued by the BSNIL. vide DO letier No,
BSNL/4/SR/2000 dated 3/4 tanuary, 2001 thereby issuing instructions for laking step
for absorption of Group -~ C & D employees latest by 15.1.2001 and 10 be completed
by 28.2.2001. By the said DO letter it was conveyed that officials whi opt for
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment we.f
}.10.2000 and to be adjusted against IDA emoluments on finalization of the DA
scales w.e.f. 1.10.2000 afier laking necessary undertakings from the employees. This™
provision has been given in clause 6, while clause 7 further provided that the arrcar
should be paid (o the optees only within 10 days of the acceptance of their option for
absorption in BSNL. It was further provided that suitable arrangement may be made
to ensure that there was no undue delay in acceptance of the options so exercised by
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the optees and ad-hoc payment along with arrears. All these provisions™of C,-'f“!” O
and 7 relate to employees who are not under the cloud of dsciplinary action.

Whereas the BSNL Corporate Office vide “their letter No. BSNL/4/SR-2000 dated
5.3.2001 issued certain clarifications (o the establishment of all the Chicl’ General
Managers clarifying certain issues. tn answer to the query regarding issuc No. 3 as to
whether the employees retired either voluntarily or on superannuating after 1.10.2000
are to be considered in the process of exercising option, it was clarified that such
employees retired drawing pay scalc as per Government's CDA scale. they are to he
given benefit of IDA scale. In answer to the query in issue No. 4, as to whether
options are o be taken from the employees against whom disciplinary cascs arc
pending, it was further clarified that as per Records of Discussions signed by the
BSNL management with the three staff Federations on 2.1.2001. options were 10 he
taken from the employees against whom disciplinary cases arc pending. However.
their absorption would be subject Lo the outcome of the vigilance cases.

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated
16.5.2001 further communicated and clarified that except in cases of imposition of the
penalty of dismissal / removal / compulsory retirement etc. the charged officials who
have opted for absorption will be cligible for absorption in BSNL trom 1.10.2000 and
entitled to IDA pay scales. The charged employecs on whom penalty of dismissal.
removal or compulsory retirement has been inflicted, would however, be liable (o
refund the ad-hoc payment of Rs.1000/- along with the arrears paid, if any. w.e.f
F10.2000., The clause 2 of the said letter further clarifics that optees againsi whom

disciplinary  cases are pending will not be absorbed during the pendency of

disciplinary cases and during the currency of penalty imposed. if any. on conclusion
of the disciplinary proceeding.

Whereas the office of the DOT, New Delhi vide their letter No. 27-1/2001-SNG dated
13.11.2001 issued the draft proforma for issue of Presidential Order (PO)Y with the
direction 10 complete the process of issue of PO by 19.2.2002. By the said draft PO
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules. 1972 have
been included in the said PO. The BSNL Corporate Office vide Office Order No.
BSNL26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of DA
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale 1o the Group C & D
employees absorbed in BSNI. By the clause 9(d) of the said office order if has been
further prpvided that errors and omissions occurred while calculating the arrears are
subject to rectification and correction. Over payment made, if any, shall be recovered
from any amount that may become payable due (o the employee concerned. The
provisions of the said Circular is not concerned with the cases of-employees who
arc/were under cloud of disciplinary action except the said clause 9(d).

Whercas the Corporate Office of BSNL vide their letter No. 15-3/07-PAT (BSNI )
dated 10.5.2007 issued further clarification on the admissibility of Perks & 1DA scale
and clarified that the IDA pay scale is admissible only in cases where PO (Presidential
Order) has been issued and not otherwise. :

Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain clear
provisions relating to pension on absorption in or under a Corporation, Company or

10
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Body and conditions for payment of pension on absorption conStYHL

conversion of a Government Department into a Centtal autonomous b()a;‘tir"u"f’"dmic
Sector Undertaking as provided under Rule 37 and 37-A. The provisions under Rule
37-A of the CCS (Pension) Rules, 1972 are the regulating criteria of the Presidential
Order cffecting permanent absorption in BSNL. The provisions of CCS (Pension)
Rules, 1972 arc statutory rvules having full force of law and the same are strictly
binding on the Government Departments as well as the Government employces how
in BSNL by virtue of the said PO. The said Rules, inter alia, provide that the Central
Government servant shall be absorbed in the Public Sector Undertaking or
autonomous body, as the case may be, with effect from such date as may be notified
by the Government and the Central Government shall allow the transferred Govt.
servant an option to revert back to the Govt. or the seek permanent absarption in the
Public Seclor Undertaking or autonomous body as the case may be. The Rules further
provide that the permancnt absorption ol the Govt. servant as employee ol the Pubhc
Sector Undertaking shall take effect irom the date on which their options are accented
by the Govt. and on and from such date of such acceptance such employee shall cease
to be Government servant and they shal! be deemed to have rctired from Govl.
service. The Rules also provide that the employees including quasi-permanent and
temporary employees but excluding casual labourers, who opt for permanent
absorption in the Public Sector Undertaking shall on and from the date of absorption
be woverned by the Rules and Regulations or bye-laws of the Public Sector
Undertaking. 1t also provides that a permanent Government servant who has been
absorbed as an employee of a Public Sector Undertaking shall be cligible for pension
benefits on the basis of combined service rendered by him in the Govt. and in the
Public Scetor Undertaking in accordance with the formula for caleulation of pension /
family pension under these,Rules as may be in force at the time of his retirement from
the Public Sector Undertaking.

Whereas {rom the records of the BSNL it is found that the disgiplinary proceeding
initiated against you vide Memo / Charge sheet No)(f.%.@ﬁ./.\/.’.’f’/. HKi2)02-05])
f o 2108 -0 L7 is still pending against you. In view of the pendency of the said
disciplinary proceeding your case of permanent'absorplioh has not been accepted
uptill now and as a result you have not been permancntly absorbed in BSNL and no
Juch Presidential Order has been issued as required by law as stated hercmabove.

Whereas vou have been granted the benefit of ad-hoc payment of Rs. 1000/~ per month
to be adjusted against the benefit to be given in fixation of pay under IDA pay scalc
against the CDA pay scale and all the benefit of arrears have also been paid to you
vide order NO......oooiiii dated............... for Rs............ | you—have
also-retired-fronrservee-on-attinig-the-age-olsuperanpaating-on
w@w&bﬁﬁ%eé—%aaw&e%-h@aﬁ&@&mmmm@;%w

2 W&M@Mammmﬁa—h@%ﬁe%h&ﬁhe—@%—wmwﬂ%
wqum:eé—ié&ﬁﬁse'who-have—m{#ed—ﬂ‘em—sefﬂe&)]. But as per provisions as stated
hereinabove, you are not entitled to the benefit of ad-hoc payment of Rs.1000/- per
month and also the benefit of pay scales as per DA scale. Such benetit has been
sranted o you inadvertently and illegally and the same is required to be recovered as
per direction of the competent authority.

You are, therefore, hereby dirccted to show cause as to why your pay scale should not
be converted from the DA pay scale to CDA Govt. pay scale and on such conversion

11

‘\(-’\-- e
rupon 1ei?

o



( ,

© (23 002008 )

X B

: 00\\_ . .- ;s{:‘

the difference of amount of RS/H/—(OQZ (V.. which has Bl é’aip;,i’ln~,exé’cs\‘§‘;:% \x
inadvertently and illegally as the same is not admissible to you includtiasthe payment= m
of Rs.1000/- per month as ad-hoc payment iill such conversion from CDA scale to

IDA scale, should not be recovercd from your salary o installments |[$eem

)Leu#—}msﬂ,—w#}eh—has—be@n_gxaumd_Lo.)LQuAHaadvtrfetﬁ%y—aﬁd%HegﬂHy-ancmmam
atthotT 4 : e etired)]. Your reply (o show causc in
writing should be submitted to the undersigned within a period of 15 days fromthe
date of receipt of this notice, failing which it would be presumed that you have no
objection in reverting your pay scale from the 1DA scale to CDA scales recovering the

~—

“said excess amount of Rs. 15508290 from your salary / pension. Please take

notice that such process of recovery would be initiated without any further notice 10
you in this regard.

(" st
L e, -
Signature and Designation
of the competent authority
Divisionc! oo incer (#5000
Ofo GMTD, BSL.
Tezpuir-78-001
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Whercas the assets and liahilites of the er<twhile Depariment . ] clecommunications
(DOT) were tansferred 1o the Bharat Sanchar S Lim e (BSNT ) Wit cllect
from 1.10.2060 as a matter of policy decision by the Govern: .ot of India. Alter such
transfer, the first document regarding the case of absorptise of Group ¢ & D
employees in BSNL came into exisience on the Records @ Discussions held on
2.1.2001 in the meeting with the three Federatione which w s presided by NI,
BSNL regarding terms ang conditions for abaoiption of ( noup C&D employees in
BSNL. This was comimunicated vide No. BSNL 4 SR2000 e 212000, By the
said record the question of absorption was discussed and in Clause 5 it wag resohed
that the employees against whom disciplinan caswes were panding could alao be
permitied to opt for absorption but their absorption would be cubject to the outcome
of the vigilance cases. The pending vigilance cases vould be cenedited on o fast rack
mode by DT, The appeal / petition of such cawes would a0 be decided by DO
authoritics. in clatse 7 of the said Records of Diccussions it vas further agrecd (he
terms and conditions for chungeover 10 1DA pax scales fiom CDA - Government
scales. Pending such change-over ad-hee parment of RIS per month w
FHO2000 was alse agreed subject 1o adjustment of (he st ad-hoe pavment on
hixation of pay under 1A svitles  Fhis condition was relting 0 aonmal coes and w

U

s
notrelated to employces vider angeing disciplinan cases againeCthem, In clause Y of
the said Records of Discussions it was further agreed that the absorption wogld e
governed by Rule 37-A of the CCS (Pension) Rules, 1972

Whereas immediateiy thereatter a circular was jssyed by the BSMEL vide DO Teter Nov
BSNL//SE2000 dated 34 Januar, 2004 therehy issuing inve etions fin taking siep
for absorption of Group - C & D employees Tatest by 15120010 and 10 he complered
by 28.2.2001. By the said DO feter it vwas comvered that Alicials who opt for
absorption in BSNL may be fraid RsFOO0 - per month as at-hoe pavment woelf
1.10.2000 and 1o be adjusted against 1DA emoluments on faddization of the 1DA
scales wee ll 1.10.2000 after taking peeessan undentakings fiom the employees, Fhis
provision has been given in clause 6, while clavse 7 further provaded that (he arrcar
should be paid to the optees only within 10 davs of the aceeptanue of their option for
absorption in BSNL. It was rurther provided that suitable arrs 1Hement m
to ensure that there was no undue delay o acceprance of the g

ay be made
1ONS SO enercised by
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the optees imd ad-haoe payment along with wrrears, Al thed )“f)r\',lanms ()I‘(JEHY.\‘L/()

and 7 relate to employeds who are not under the cloud of disc iphi

Whereas the TSN, Corporite Office vide ‘their letter Nos BSNILA/SR-2000 dated
5.3.2001 issucd certain clacifications 1o the cstablishment of all the Chict General
Managers clarifying cerain issues. In answer 1o the query regarding issue No. 3 s 1o
whether the employees reiired cither voluntariiy or on supcrannuating afier 1.10.2000
are to be considered in ihe process of excrcising option, it was clarificd that such
employees retired drawing pav scale as per Government's ('DA scale. they are (o be
given benefit of IDA scale. In answer 1o the queny in isspe No. 4. as 1o whether
options are 10 be taken from the employces against whony disciplinary cases are
pending.. it was further clarified that as per Records of [.cussions signed by the
BBSNL management with the three staff Federations on 2.4 21001 options were 1o be
taken from the emplovees against whom disciplinary cascs are pending. Flowever,
their absorption would he subject to the outcome of the vigilarce cases.

Whereas the BSNL Corporate office vide fetier No. BSNSLA/SR2000 dated
16.5.2001 further communicated and clarificd that except in znses of imposition of the
penalty of dismissal / removat / compulser: retirement ete. the charged officials who
have opted for absorption will be chigible for absorption in B5NL: from FE0.2000 and
centitled to IDA pay scales. The charged emplosecs on whon penalty of dismical,
removal er compulsory retircmeni has been inflicted. would however, be liable 1
refund the ad-hoc payment of Rs |000/- along with the arroarg paid. if any. wef,
F.10.2000. The clause 2 of the said fetter further clarifics that oprees against whom
disciplinary cases are pending will not be abaorbed duting the pendency of
disciplinary cases, and during the curmency of penalty impase.). if any. on conclusion
of the disciplinary proceeding. ‘

Whereas the office of the DOT. New Delhi ide their feter M, 27-112001-SN
F3TE2001 issued the draft proforma for issue of Uresidentian Qrder (POY with the
direction to complete ihe rracess of issue of PO by 19.22000 By the said drafi po
the provisions of Ruije 37-A read with Ruje §4 of CCS (Peaon) Rules 1972 have
been included in the said PO. The BSNL Corporate Offjer
BSNE26/SR2002 dated 7.8.2002 issucd cetain instiuctions |

pay scales’ wef L 10,2000 replacing the ChHa pay scale

Gidated

vide Office Onder No,

criantroduction of 1DA

' trdhe Group ¢ &

cmployees absirbed in BSNL. By the clause 9d) of the said ofice arder i has been

further provided thaterrors and OMUSSIONns oocurred while catival

subject to rectification and correction. Qver parment madce, i vy shall he recovered

from any dmount that may become pavable duce 10 the Cmpioyee concerned. ] he

provisions of the said Circular is not concerned with the crurg of employees who
are/were under cloud uf'discép?in:rry action except the wid clan e 9(d).

ating the arreirs are

Whereas the Corporate Office of BSNL vide their feqer Na1S-307-PAT (BSNI)
dated IQ.S.ZOO?,ESSucd further clarification on he admicsibilic of ek & IDA weale
and clarifjed that the IDA pay seale is admisaible Snby i canes o, here PO (Presidential
Order) has been issued and not otherw ise. '
Wiercas on the other hand the CCS (Peasion) Rule,

1872 provides certain clear
provisions relating to pension on absorption in or under

a Cerparation, Company or

M
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Body and conditions tor payment of pension en absorption « Q(&i;nﬁ‘ Jipon the
conversion of a Government Department into @ C entral autonemaous Ak L"(\\sr:n Public_
Sector Undertaking as provided under Rufe 37 and 37-A. Tr provisions GnTerRile
17-A of the CCS (Pension) Rules, 1972 are the repulating coteria of the Presidential
Order effecting permanent absorption in BSNL. The provisions of CCS (Pension)
Rules. 1972 are satutory rules having full force of Jaw ace the same are strictly
binding on the Government Departments as w eif as the Goviinment employees now
in BSNL by virtue of the said PO. The said Rules. inter aliz §rovide that the Central
Government servant shail be absorbed in thc Public -cctor Undertaking  or
autonomous hody. as the case may be. with effect from such Jate as mayv be notificd
by the Government and the Central Government shall alle the transferred Govt,
servant an option to revert back to the Govtoor the ceek penranent absorption in the
Public Sector Undertaking or autonomous body as the case vy be. The Rules further
provide that the permanent absarption of the Govtoservant i employcc of the Public
Sector Undertaking <hall take etfect from the date on which tieir options are aceepted
by the Govt. and on and trom such daic of such acceptance wich employce shafl cease
o be Government servant and they shall be deemed 1o have retired from Govt,
service, ‘The Ruies also provide that the employces including quasi-permanent and
temporary employees but excluding casual labourers, vono opt lor permanent
absorption in the Public Sector Undenaking shalt on and froan the date of absorption
be governed by the Rules and Regulations or bye-lawe of the Public Sector
Undertaking. It also provides that a permanent Government servant W ho has been
absorbed as an employee of a Public Sector Undertaking shail be eligible for pension
benefits on the basis of combined service rendered by hit in the Govt. and in the
Public Scctor Undertaking in accordance with the formula fi calculation of pension /
family pension under these Rules as may be in force at the tirae of his retirement from
the Public Sector Undertaking.

Whereas trom the records of the BSNL it s found that 1he )

disciplipary proceeding

initinted against you vide Memo 7 Charge shect Nu).\/..".(;): cr 5\/’%//" b }0 7-*0(5/1

4 D) L 2L 08 50 %is still pending against you. In view o the pendency of the said
disciplinary proceeding your case of permancnt abgerptica has not been accepted
untill now and as a resulf you have nat been permanently absorbed in BSNE and no
such Presidentiat Osder has been issucd as required by Taw i stated hereinaboye.

Whereas you have been granted the benefit of ad-hoc pay it of Rs.1000/- per month
to be adjusted against the bencfit to be given in fixation of pay under IDA pay scale
against the CDA pay scale and ail the benefit of arrears have also been paid to you

vide order No.....o dated.............e for Rso.oooo | yo—have
alserretiTed—from-serocomatiaining theageofcuperannuiing on and

yuu-have-bccu—gmnicd*ﬂ'mcrhkmmthc—im«éa«~4’»tnleulm-um-made on 1A pav seabe
uné‘geew—are—gekmkg—dmmt—z—hﬁﬂaﬂ—mwﬂhnnﬂ b A—prr—cnie—fthiis
regrrad—for—thosewho haveretred—from servieed]. But as per provisions as stated
hereinabove, you are not entitled to the benefit of ad-hos payment of Rs 1000/~ per
month and also the benefit of pay scales as per DA scale. Such bhenefit has been
granted to you inadvertently and illegally and the <ame is required 1o be recos cred as
per direction of the competent authoniy.

You are. therefore, hereby directed to show cause as 10w v your pay scale sheunld not
be converted from the A pay seale to CDA Govt pay scile and on such com crsion

1



the difference of amount of Rs/l"3~37 ?’D which has been paid in excess
madvertenily and ilicgaily as the same is not admissible to vou including the payment
of Rs.1000/- per month as ad-hoc pavment till such convivsion from CIDA scale 10
IDA scale, shouid not be recovered from vour salary in .. ....... installments | from
your-pension—which has-heen. grantedtoau-inad fy-and-tHepalband—withow
authority-of-taw—f-vaseof those acho have-retired)]. Your reply to show cause in
writing should be submitted to the undersigned within a prriod of 15 days from the
date of receipt of this notice, failing which it would be presumed that you have no
objection in reverting your pav scale frgm the 1DA scale to € DA scales recovering the
said excess amount of Rs. /lf(ba%/@ from your salia-y / pension. Please take

notice that such process of recovery would be initiated wnbhout any further notice to
you in this rcgard.

L]
ctees

('CL\QL L .
Signature and De)sn%rguclpm
of the competent authority
Divisiznal Ingincer (P& 1,
O GAMTD, BSNI.
Fezpur-784001
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‘Reconsidoration of the Commxsston s
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7. | Issue of charge-sheet, if required. (i) One month from the date of |
. . E ~ . receipt of Commission's .
. adviee. =
(i) Two months from the }
- date  of receipt of
' . o : mvcstlmuonmpm :
8. Thne for submission of defence | Ordinarily ten days or as
.Statement. ' - | specified in CDA inlcs
9. . | Considcration of defenco statement. 15 (Fifteen) days. ‘ 21
10. lssue of ﬁml orders in mmor penaity | Two months’ from the recmpt of-
n defence statement.
1L 'Appomm\ent oﬁO/PO n mayor pemlt) Immedietoly after mecxpt and
cases. | . | consideration of defence’
. statement.
12 }Cm&umgdepamnmtn&mqmrymdv'&xmmﬂuﬁmnﬂwdmd
- submission of report. .| appointment of 10/PO..
13. SmcmgacopyoftlwlO’sreponwﬁw i) Within 15 days of teempt of
-Chm'god Officer for his mpmsmmaon I0's report |f nny of the Articles
of chntgo boeg held as
u) lSdcysnfullchaxgcshddas
Reasons  for
: ass%.esmm with 10's finding*
, - ___| to be communicated :
4. | Conmdersuon of CO’s representation 0mmonthfxmnlh¢daﬁeof
and - forwarding 10°s report to the | receipt of representation.
__{ Commission for second stdge advice. ”
15. | Issuance of orders on the Inquiry report. | i) One month from the date of
: ~ Commission's advice. -
’ n)Twomont}ufromﬂwdntao(
A reccipt  of 10°s  report i
' Commission's advice 'was not
& required
\ - Yours faitifulty,
AMW*}""’
(X.L. Ahujey -

Officer on Special Duty .
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No.11013/2/2004-Estt.(A)
Government of India _
Ministry of Personnel, P.G. & Pensions
(Department of Personnel & Training)

OFFICE MEMORANDUM .

Sub:- Accountability for delay in decision making.

A Core Group on Administrative Reforms (CGAR) has been constituted under the
chatrmanship of Cabinet Secretary in February, 2003 to formulate specific changes in the
systems and procedures in consultation with the ministries/departments concerned and to
advise strategies for changing attitudes. The Core Group has decided that the existing
provisions about accountability mechanism shQ{::!,d be reiterated with a view (o bring (o
everyone’s notice that these provisions are adequate for initiating disciplinary proceedings
when an officer adopts a dilatory attitude leading to delay in decision-making and/or
harassment of the public.

2. I view of the above, the following provisions of CCS (Conduct) Rules, 1964 are
brought to the notice of all Ministries/Departments for information and necessary action:-

Rule 3. General

e

Every Government servant shall at all times: -
y

(i)
(i)
(iii)

(1)

maintain absolute integrity;
matntain devotion to duty; and
do nothing which is unbecoming of a Government servant.

Every Government servant holding a supervisory post shall take all

possible steps to ensure the integrity and devotion to duty of all
Government servants for the time being under his control and
authority;

No Government servant shall, in the performance of his official dutics,
or in the exercise of powers conferred on him, act otherwise than in his
best judgement except when he is acting under the direction of his
official superior;

*$ s ok # o o ) ok

Explanation 1:- A Government servant who habitually fails to perform the task

assigned to him within the time set for the purpose and with the quality of

performance expected of him shall be deemed to be lacking in-dévotion to duty within
the meaning of clause(ii) of sub-rule (1. - :

Explanation 11:- Nothing in clause (i) of sub-rule (2) shall be construed as

empowering a Governmenl servant to evade his responsibilities by seeking
dnstructions  from, or approval of, a superior officer or authority when such




responsibilities.

Rule 3A. Promptness and Courtesy
No Government servant shall

(a) n fhe performance of his official duties, act in a discourteous thanner;.

(b)  in his official dealings with the public or otherwise adopt dilatory tactics or
willfully cause delays in disposal of the work assigned to him.

3. Rule 11 of the CCS (CCA) Rules, 1965 provides that the penalties (ranging from
‘censure’ to ‘dismissal’) mentioned therein may be imposed on a Government servant ‘for
good and sufficient reasons’. Thus any Government servants violating the provisions of
Conduct Rules can be proceeded against as it will form ‘good and sufficient reasons’ for
imposing the penalties prescribed in Rule 11. In other words, disciplinary proceedings could
be initiated if an officer adopts a dilatory attitude, leadmg to delay in decisions making and/or
harassment of the public.

4, Ministries/Departments are also requested to bring the above cited provisions of the
Conduct Rules and CCA Rules to the notice of all the officers and officials in the
Ministries/Departments (proper) and in the organizations/offices under their administrative
control to clarify that if they are found responsible for willful delay in disposal of the various
types of cases dealt with them, finally leading to delay in decisions making, they shall be
liable for disciplinary action in terms of the relevant provisions referred to in pata 2 and 3 of

this OM.
Sd-
(Mrs. Pratibha Mohan)
Director
To

“All Ministrieé/.Depaﬁments of the Government of India.
Copy to:

A Comptroller and Auditor General of India, New Delhi.
Union Public Service Commission, New Delhi.
Central Vigilance Commission, New Delhi.
Central Bureau of Investigation, New Delhi.
All Union Territory Administrations.
Lok Sabha/Rajya Sabha Secretariat.
All attached and Subordinate Offices of the Ministry of Personnel Public
Grievances and Pensions and Ministry of Home Affairs. _
8. All officers and sections in the Ministry of Personnel, Publi¢ Grievances and
Pensions and Ministry of Home Affairs. it

Nk W

Sd- -
(Smt. Pratibha Mohan)
Director(E-II)

SRR RN T
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No. 000/VGL/18
Government of India
Central Vigilance Commission
sk okeooke koK

(“PO Comp[e}\ IN
New Delhi- 1.10023
Date the 10" August, 2004

Office Order No.51/08/2004

Subject:- Adherence to time-limits in processing of disciplinary cases.

. It has been observed that the schedule of time limits in conducting
investigations and departmental inquiries laid down in Commission’s letter of even
number dated the 23" May 2000 are not being strictly adhered to. In this context,
attentionis mvited to Department of personnel & Training O.M. No. 11013/2/2004-
Estt.(A) dated the 16" February 2004 regarding accountability for delay in decision
making ( copy enclose for ready reference).

2. Delay in decision-making by authorities in processing of vigilance

cases would also be construed as misconduct under the relevant Conduct Rules and
would be hable to attract penal action. All administrative authorities are requested to
take not and strictly adhere to the prescribed schedule of time-lhimits in dealing with
disciplinary cases.

sd/-
(Anjana Dube)

Encl:- As above Deputy Secretary
To,

All Secretaries to the Government of India,

All Chief Vigilance thccrs of Ministries/Departments of Government of

India.
Copy to:-

RN Comptroller and Auditor General of India, New Delhi.
Union Public Service Comnussion, New Delhi.
Central Bureau of Investigation, New Delhi.

All Union Territory Administrations.

Lok Sabha/Rajya Sabha Secrctariat.
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IN THE COURT OF THE MUNSIFF,
AT TEZPUR, SONITPUR, ASSAM

/y dvocite
7 e

Misc.(J) Case No. 12008
In T. S. No. 43/2008

“Sri Jatin Sharma & 5 others ------ Plaintiffs / Petitioners
-Versus-
Bharat Sanchar Nigam Ltd. & others ----- Defendants /Opposite

Parties

IN THE MATTER OF:

An application filed under Section 21 of the
P' 7[ NO . 3/0({/05, Code of Civil Procedure, 1908 regarding

objection to jurisdiction at the first instance

3/‘ Of. 08 | before taking any steps in T.S No, 43/2008
and connected Misc. (J) Case No. 61/2008.

K',y The humblie petition of the above named defendants /
O"“ - opposite parties: |

9\,5‘, Yo ~ MOST RESPECTFULLY SHEWETH:

\0 That the above named plaintiffs have |nst|tuted the abloye -

O\ %m&

{B; @_(55?&0?’ noted Title Suit No.43/2008 (hereinafter referred to as the
@:«}Q . ‘suit’) along with a connected Misc.(J) case No. 61/2008

(herginafter referred to as the ‘petition’) in this Hon’ble
Court. The plaintiffs / petitioners have been served with the -
copies of the plaint of said suit and the petition.
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2.  That on receipt of the’saivd notices dated 25.7.2008 along
with the copies of the plaint of the suit and the petition, the
defendants have gone through the same and understood the
contents thereof. The defendants found that no document of
any kind has been annexed / enclosed to the said plaiht of

the suit or the petition.

| 3. That the opposite parties as plaintiffs / petitioners have'

already filed their written statements in the suit and

affidavit-in-opposition in the petition for injunction. In the

3‘5 JuL 2008 said written statements and also in affidavit, the opposite
‘%‘\\\\' = ‘:/, parties have stated all about the\‘ facts and cir.cur_nsta-n-ces
QMT\éJﬁT"/ L 4 and the background of the case supported by documents.
' The opposite parties, therefore, crave the leave of this
Hon'ble court to allow them to refer and ,rely upoh the
various stateménts made in the said written statements and
the affidavit .along with the documents filed therewith. This
prayer is made for the sake of brevity and to avbid
repétition. |
4. That the subject matter in the suit relates to show cause

notices issued by the opposite parties to the petitioners

~ thereby directing them to show cause as to\'why the
monetary benefits, illegally granted to thém, should not be
recovered from them. The said subject matter does not
come [/ fall within the meaning of any moveable or
immovable property or for compensation for wrongs to
person. Rather such matters are classified as service
matters within the meaning of Sectioh:3 (q) of the
Administrative Tribunal Act,‘ 1985, which confers different
jurisdictions of different judicial authorities.

5 That after 1.10.2000, when the personnel of the erstwhile DOT got
absorbed in BSNL, such absorbed employees were debarred from
_apprpachmg the Central Administrative Tribunal to |mpllcate BSNL as a
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party% respondent‘ as there has been no notification aé required under
Section 14(2) of the Administrative Tribunal Act, 1985 to bring the
BSNL within the jurisdiction of the said Hon'ble Tribunal. There are a
plethora of decisions of the Central Administrative Tribunals and High
Courts by which it has been held that the Central Administrative
Tribunal has no jurisdiction over the BSNL as there is no notification so
far issued by the Govt. of India in this regard as required under Section
14(2) of the Administrative Tribunal Act, 1985. But as explicit from the
above facts and circumstances as elaborated in the written statements,
the plaintiffs are not absorbed in BSNL and they are still remaining as
the employees of the DOT, the Governﬁent of India. Hence, for any
dispute relating to service matters and matter relating to conditions of
service lies exclusively within the jurisdiction of Central Administrative
Tribunal established under the Administrative Tribunals Act, 1985 as a
court of first instance. The provisions of Section 28 of the Administrative
Tribunal Act, 1985 read with Section 3 (q) and Section 14 (2) of the said
Act have totally excluded the jurisdiction of hot only the civil court under
Code of Civil Procedure, 1908 but also all other courts except the
Hon'ble Supreme Court. Therefore the instant suit filed by the plaintiffs

in this Hon’ble Court has been filed without jurisdiction and the same is

liable to be dismissed / rejected or returned.

That If there is no such right accrued to the plaintiffs /
petitioners, there is absolutely no cause of action for filing
the suit or for any injunction. In the instant suit there is,
therefore, no cause of action to justify the filing of the suit

and petition for injunction. In any rate, the suit and the

petition for injunction cannot sustain and cannot be tried for

want of jurisdiction.

That the defendants respectfully submit that this petition
which has been filed at the earliest opportunity in this

Hon’ble Court raising the preliminary objection on the point

" of want of jurisdiction may kindly be considered at the first



ﬁ‘ﬁ'

instance before proceeding with the matter in the suit and

the petition for injunction.

That this petition raising the preliminary objection for want
of juri's'diction has been filed bonafide and for the ends of

justice.

In the premises aforesaid, it is, therefore,
respectfully .prayed that this Hon’ble Court
‘would be pleased to hear the parti'és on
this point of preliminary objection of want

of jurisdiction and after hearing the parties

objection, if any, may also furthér be
 pleased to dismiss the suit along with the

Misc. petition filed under Order 39,

and /.or pass such further or other order
that this Hon'ble Court. may deem fit and
proper. |

and perusing the records .in-cluding the

Rule1&2 of the Code of Civil Procedure
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VERIFICATION

|
aged about 57 years, resident of BSNL Colony, Kachari

1

Pradip Chandra Daimari, son of Late Bhagirath Daimari,

‘Gaon, Tezpur — 1, in the District of Soni{pur (Assam) do
h'e'réby solemnly declare and state that the statements made
in para............'> %gm the petition are true
to | my  knowledge and Dbelief, those made  in
PAM@... .o o T e i i e e e e e e e ... ... DEING Matter of
records are true to my information derived therefrom and the
rest are my humble submission and statements as per legal

advice.

And | sign this verification on this 315 day of July,' 2008 at

-Tezpur.

f ’“&)fﬂe%g’rfgg e



AFFIDAVIT

I, Pradip Chandra Daimari, son of Late Bhagirath Darmarr
/—-—— e A S

aged about 57 years, resident of BSNL Colony, Kachart

Gaon, Tezpur - 1, in the District of Sonitpur (Assam) do

hereby solemnly affirm and state as follows:

That at present | am working as Divisional Engineer (P&A)
in the Office of the General Manager, Telecom District,
Tezpur, Bharat Sanchar Nigam Ltd., Tezpur - 1, a duly
constituted and registered Government company under the

Companies Act, 1956, having its offices through out India
and irtcl‘uding' the Circle Offices and | am duly authorized
and competent to sign, execute, sworn in and file this
affidavit in this Hon’ble court for myself and on behalf of the
petitionerldefendant No.1 and 2. This is true to my
knowledge and belief.

That | hev‘e‘ been implicated- as. defendant No.3 in the suit
and as such | am fully acquainted -with the facts and
circumstances of the case. This is true to.my knowledge and
belief. [ ‘

e

That the' statements made in para . ﬁ +°8
of thls petrtlon are true to my knowledge and belief, those
made m para ”“ being matter of

—
N,

records tare true to my information derived therefrom and
the rest are my humble submission and statements made as
per legal advice. | have not suppressed or concealed any
material fact. I

And | sign this affidavit on this"3'1'St‘qday of July, 2008 at

Tezpur.
C
Pradsp clandra B

Identified by me - Deponent

o Yo G

Advocate

2). 3. 08
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IN THE COURT OF THE MUNSIFF,
AT TEZPUR, SONITPUR, ASSAM
'\\P
Misc.(J) Case No. /2008 \
inT.S. No. 43/2008
Sri Jatin Sharma & 5 others  ------ Plaintiffs / Petitioners
-Versus- _
Bharat Sanchar Nigam Ltd. & others ----- Defendants /Opposite
Parties
IN THE MATTER OF:
{— An application filed under Section 21 of the

Code of Civil Procedure, 1908 rregarding
objection to jurisdiction at the first instance
before taking any steps in T.S No. 43/2008
and connected Misc. (J)‘ Case No. 61/2008.

The humble petition of the above named defendants /

i

opposite parties:

MOST RESPECTFULLY SHEWETH:

1. That the above named plaintiffs have instituted the above
noted Title Suit N0.43/2008 (hereinafter referred to as the
‘suit’) along with a connected Misc.(J) case No. 61/2008
(hereinafter referred to as the ‘petition’) in this Hon’ble
Court. The plaintiffs / petitioners have been served with the

copies of the plaint of said suit and the petition.
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That on receipt of the said notices dated 25.7.2008 along
with the copies of the plaint of the suit and the petition, the
defendants have gone through the same and understood the

contents thereof. The defendants found that no document of

any kind has been annexed / enclosed to the said plaint of

the suit or the petition.

That the opposite parties as plaintiffs / petitioners have
already filed their written statements in the suit and
affidavit-in-opposition in the petition for injunction. In the
said written statements and also in affidavit, the opposite
parties have stated all about the facts and circumstances
and the background of the case supported by documents.
The opposite parties, therefore, crave the leave of this

Hon’ble court to allow them to refer and rely upon the

various statements made in the said written statements and'

the affidavit along with the documents filed therewith. This
prayer is made for the sake of brevity and to avoid

repetition.

That the subject matter in the suit relates to show cause
notices issued by the opposite parties to the petitioners
thereby directing them to show cause as to why the
monetary benefits, illegally granted to them, should not be
recovered from them. The said subject matter does not
come / fall within the meaning of any moveable or
immovable property or for compensation for wrongs to
person. Rather such matters are classified as service
matters within the meaning of Section 3 (q) of the
Administrative Tribunal Act, 1985, which confers different

jurisdictions of different judicial authorities.

That after 1.10.2000, when the personnel of the erstwhile DOT got
absorbed in BSNL, such absorbed empioyees were debarred from

approaching the Central Administrative Tribunal to implicate BSNL as a
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party respondent as there has been no notification as required under
Section 14(2) of the Admin‘istrative Tribunal Act, 1985 to bring the
BSNL within the jurisdiction of the said Hon’ble Tribunal. There are a
plethora of decisions of the Central Administrative Tribunals and High
Courts by which it has beén held that the Central Administrative
Tribunal has no jurisdiction over the BSNL as there is no notification so
far issued by the Govt. of India in this regard as required under Section
14(2) of the Administrative Tribunal Act, 1985. But as explicit from the
above facts and circumstances as elaborated in the written statements,
the plaintiffs are not absorbed in BSNL and they are still remaining as
the employees of the DOT, the Government of India. Hence, for any
dispute relating to service matters and matter relating to conditions of
service lies exclusively within the jurisdiction of Central Administrative
Tribunal established under the Administrative Tribunals Act, 1985 as a
court of first instance. The provisions of Section 28 of the Administrative
Tribunal Act, 1985 read with Section 3 (g) and Section 14 (2) of the said
Act have totally excluded the jurisdiction of not only the civil court under
Code of Civil Procedure, 1908 but also all other courts except the
Hon’ble Supreme Court. Therefore the instant suit filed by the plaintiffs
in this Hon'ble Court has been filed without jurisdiction and the same is

liable to be dismissed / rejected or returned.

That If there is no such right accrued to the plaintiffs /
petitioners, there is absolu‘tely no cause of action for filing
the suit or for any injunction. In the instant suit there is,
therefore, no cause of action to justify the filing of the suit
and petition for injunction. In any rate, the suit and the
petition for injunction cannot sustain and cannot be tried for

want of jurisdiction.

That the defendants respecitfully submit that this petition
which has been filed at the earliest opportunity in this
Hon’bie Court raising the preliminary objection on the point

of want of jurisdiction may kindly be considered at the first



instance before proceeding with the matter in the suit and

the petition for injunction.

That this petition raising the preliminary objection for want
of jurisdiction has been filed bonafide and for the ends of

justice.

In the premises aforesaid, it is, therefore,
respectfully prayed that this Hon’ble Court
would be pleased to hear the parties on
this point of preliminary objection of want
of jurisdiction and after hearing the parties
and perusing the records including the
objection, if any, may also further be
pleased to dismiss the suit along with the
Misc. petition filed under Order 39,
Rule1&2 of the Code of Civil Procedure
and / or pass such further or other order
that this Hon'ble Court may deem fit and

proper.
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VERIFICATION

[, Pradip Chandra Daimari, son of Late Bhagirath Daimari,
aged about 57 years, resident of BSNL Colony, Kachari
Gaon, Tezpur — 1, in the District of Sonitpur (Assam) do
hereby solemnly declare and state that the statements made
inpara............ ......ccc.eiceeeven ... ...in the petition are true
to my  knowledge and belief, those made in
pPara..........c.ciiii e being matter of
records are true to my information derived therefrom and the
rest are my humble submission and statements as per legal

advice.

And | sign this verification on this 31°' day of July, 2008 at

Tezpur.

Deponent

i O

Y
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AFFIDAVIT

I, Pradip Chandra Daimari, son of Late Bhagirath Daimari,
aged about 57 years, resident of BSNL Coldny, Kachari
Gaon, Tezpur — 1, in the District of Sonitpur (Assam) do
hereby solemnly affirm and state as follows:

That at present | am working as Divisional Engineer (P&A)
in the Office of the General Manager, Telecom District,
Tezpur, Bharat Sanchar Nigam Ltd., Tezpur - 1, a duly
constituted and registered Government company under the
Companies Act, 1956, having its offices through o'ut India
and including the Circle Offices and | am duly authorized
and competent to sign, execute, sworn in and file this
affidavit in this Hon’ble court for myself and on behalf of the
petitioner/defendant No.1 and 2. This is true to my

_ knowledge and belief.

That | have been implicated as defendant No.3 in the suit
and as such | am fully acquainted with the facts and
circumstances of the case. This is true to my knowledge and
belief.

That the statements made inpara ............ ... ... ..........
of this petition are true to my knowledge and belief, those
made in para ........................... being matter of
records, are true to my information derived therefrom and

‘the rest are my humble submission and statements made as

per legal advice. | have not suppressed or concealed any
material fact. ’

And | sign this affidavit on this 31° day of July, 2008 at
Tezpur. '

Identified by me Deponent

Advocate
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SUB; OPTIONFORM FCR LESORDTION INBSNL/ RETEmioNoFeovanugﬁrpw .
o  (TOBEFILLEDIN TRIPLICATE) _ ’ N\
©1 (FORDTS/DTO/DOT STAFF INCLUDING DIRECTORATE STAFF )

TOT
216

|
. . . . - 't S
In gecordance with the Governmert decision 1o convert the DTS/ DTO into BSNL w.e.f01.10.2000, as ! TOT
oomutﬁcated under DTS Memo. Ne. 2- 25 £ 2000-Resig. dated 30.9.2000 , | give my decision as under 5 at
B ‘/4 | hereby agree (o absorted in BSNLw.e L 01.10.2000 . | NED
OR S S
>hdonot-agree-for 80501 i8S gnt iee .
o {Strike out whichever is not applicable) o
: o . : TO
o 2 |~understand that the oviion exercised by me s final. Ky
. 3. {-understand that on absorption in BSNL, I shall be govemed by tﬁe Rules and Regulatm of T.H
- . _BSNL. 9
4. in case of my option far Govenment service, | understand that | would be redeployed through R
the Surpius Cell ofthe Govemment. Q( .
< * I \»
- NDD i
g SIGNATURE ﬁ/ 9/{.711 200 | - >‘
_}f‘ H . . . . S > > Ll‘y ] . =
2 . oo NAME OF THEEMPLOYEE 54 b7 HAZRRIKA " 5c0
:iASM/TEZ/ GW-C-SS,/E‘@/?__ (NBLOCK A=Dn Qlo
P ‘ STAFF NUMBER . ! il
T PLACE OF POSTING —s=zPUR - |
3 -
. r' ' t
‘ FOR OFFICE USE '
ACCEPTED BY (SIGNATURE) % o (2] g
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LA Government of India Enterprise) ,g :
S, - gp
g - BHARAT SANCHAR NIGAM LIMITED;0/0 THE F:DuM.,TEZPUR:
< IDA PAY ARREAR FOR GR'C? AND 'DY EMPLOYEES 10700 TO 08/02 /.\/

e
\& 3 . xﬁéféﬁf:% \E}/

& .«*  PAY FIXATION MEMO IN IDA' SCALF oN “BSDRPTIUN%Q‘ +BSNL™

r

SR ,. {\ " 14 pys 2008
ﬂ 1y Name of the Employee ,.(;,-*?/‘ © : SARAT HAZARTKA 30911

2y bemgnatmn as on o1 14672000 : SR TELE OPRG. ASST(26YRS)

. “3¥ Exlstxng ‘scale of PaY (CDA) "~ 2 Rg.5500-175-9000

v ‘,.‘ :

ﬂ“"7.7"“”%'*l‘wlevxsec:l scale of pay (IDA)

Rs.7800-225-11175

.
B o~

b | | -
SRR 5) ‘Basic Pa'); 1n zDf Scale H R«_;...G,},igss : ~—
- 6)$No. of 1p¢?empnts Earned in 3 | , ‘
-4i5h ScpA- Sc;’l’é as on 01/10/2000 ¢ 5 - .
’:i

: Rs.8,925

: 01/07/2001

o :

2 L A

; ! ' ACCOUNTS OFFICER (G, , BSNI
0/0 THE T.D. TéZPU‘R

* ".Copy to:
1. Sri/Smt.SARAT HALARIKA, SR TELE OPRG. ASST(Z6YRS).

‘2. Service Book. ' ’ . '

3. Personal rile.

e K

o s ey




_Tm Secretary tothe Govemment of lndta
Ministry of Communications,,
‘Department of Telecom. , New Delhi .

THROUG:H P o

UB; OPTION FORM FOR ARSORPTICN IN BSNLIRETENTION OF GOVERNMENT STATUS

- (TOBE FILLED | INTRIPLICATE) | - T
’ ~ (FOR DTS 1070/ DOT STAFF :M‘LUDENG DIRECTORATE STAFF )

: !n accordance mth the Govemment deczsron to convert the DTS /DTO into BSNL w.e.f01.10. 2000 as
commumcated under DTS Memo No 2- 29/ 2009-Restg. dated 30.9.2000, | give my decision as under :

1‘.- o heneby agree to apsorbed in BSNL w.e.f, 01.10.2000 .

OR ,
R .2 B3N waatio 0G4 erviee .
’ (Stnke ouf whschever is not applncaxble) '
- 2 | understand that the option exercised by me is final.
3 l-understand that on absorpuon in BSNL, | shail be govermed by the Rules and Regulations of
BSNL,
4. 'In case of my optcon for Government servic

e, ! understand that | would be redeployed through
the Surplus Cell of the Govemment

.4 . ’ . g <
b el )

siensture__ M. 1<

NAME OF THE EMPLOYEE_M £ Dr/\n % O M/“r'\

S A P . (NBLOCKLETTERS) -
ArSM/ ZZP)./ Gv-C- 7’76/0/ 93 STAFF NUMBER : WH

PLACE OF POSTING 7—‘2—%[’)44*( ,

FOR OFFICE USE

ACCEPTED BY (ssGNATbRE)

%%&32 O“th/

‘ NAME&DES!GNATION OF THE OFFICER __(Seé I N Dears)
3 - Divisional | v (P& At BSNL

A O/ the §.D,0 [Tezpui<784001
OPTEE \/ | -

(Stnke c_»uf.wh icheyer is notapplicabie)




IDA PAY ARREAR FOR GR’C’ AND ’'D’ EMPLOYEES 10/00 TO 08/02

¥ ] e L T L LI —— .
{ i A Governmer%of India Enterprise)‘ ‘\ E
BHARAT SANCHAR NIGAM LIMITED,0/0 THE T.D.M.,TEZPUR. Tt !
i

T o
’.._. - ap?
PAY FIXATION MEMO IN IDA SCALE ON ABSORPTION IN BSNL ’,f?A - ﬂ}
ol " ?
N i
) 1
» C
1) Name of the Employee : M K BORAH 31803
. A
2) Designation as on 01/10/2000 : TELE TECH ASST (16YRS)
é) Existing scale of pay (CDA) : Rs.5000-150-8000 .
4) Revised scale of pay (IDA) : Rs.7100-200-10100
5) Basic Pay in CDA Scale : Rs.5,900
6) No. of increments Earned in
CDA Scale as on 01/10/2000 : 6
7) Pay Fixed in IDA Scale : Rs.8,300
8) Date of Increment : 01/03/2001

(due after 01/10/2000)

‘ﬁ\,\’\,\ Ny

ACCOUNTS OFFICER (CASH),BSNL
0/0 THE T.D.M.TEZPUR.

Copy to:
1. Sri/Smt.M K BORAH, TELE TECH ASST (16YRS).

Z. Service Book.

3. Personal File.
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M’“’ &\ T.S. No. 43/2008

f »\\“‘\
(]a g fue 2808 0 N
atin Sarmah & others ... Plaintiffs
i%n T | ,,-;é;:" g
} \\ i {
Bharat Sanchar Nigam Limited & others ... Defendants

Sy e - .
3
D R,
e S 3

'*P z;/' NO, 34 97 / 97 The humble petition of the Defendants abovenamed:

{ Z0.8.08 MOST RESPECTFULLY SHEWETH:
'} 1. That today is the date fixed for hearing of preliminary issue as to “Whether the court
‘ has jurisdiction to try the suit”.
2. That Sri B.C. Pathak, who is the counsel appearing on behalf of the defendants, could
not present himself as he had to leave for New Delhi to arrange travel documents of
( his daughter, who is going to America for her Post Doctoral research work in New
: - York State University for one year, by the midnight of 4.9.2008. Therefore the
r\/\ (zﬁ defendants would require some time for hearing of the matter.
3. That the matter may kindly be fixed for hearing sometimes after about one month.
% m That this petition has been made bonafide and for the ends of justice.
- et ,
: It is therefore prayed that this Hon’ble court may be pleased to
- adjourn the case and fix another date for haring of the
' preliminary issue.
. e .
‘ VIS RIFTCATIO N 20.8.260%
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20.. 8. 2008

" v RN §
b3
L
In T.S. No. 43/2008 ) 3 ii
e §
.. Plaintiffs s
~versus- |
Bharat Sanchar Nigam Limited & others ... Defendants

In the matter of’
Y ' ‘ Filing of some documents in the Suit.

The humble petition of the Defendants abovenamed:

MOST RESPECTFULLY SHEWETH:

3 0.8.03 1. That the defendants have filed Written Statements (WS) in this case on 31.7.2008.

2. That due to inadvertence the defendants could not submit the show cause notices
issued to some of the officers along with the WS, which are essential as evidence for
fair and just adjudication of the case as pleaded in para 6 (F) of the WS. Copies of the
said show cause notices have been filed herewith as DOCUMENT No. 19, 20, 21, 22,

23, 24 and 25 respectively.
3. That this petition has been made bonafide and for the ends of justice. :

It is therefore that prayed that this Hon’ble Court would
be kind enough to accept the documents for the ends of

§>‘ _ justice.
(\/f | 30.8.2008
% VERIFICATION

2y I, Sri P'ray-i,p horolvos Daimmar | defendant No. 3 in this case do hereby
R solemnly affirm and declare that the statements made hereinabove in the petition are
g],? true to the best of my knowledge, belief and information. And I sign this Verification
on this 30™ August, 2008 at Tezpur. .

'p - -

20.8.2008

e

H% e
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DESCRIPTION OF DOCUMENTS

_ Show cause notice dated 28.6.2008 issued to Sri A. Thulukanam, the then AO

(Cash), Tezpur, BSNL, STP Circle, BSNL Chennai, Tamilnadu
Show cause notice dated 28.6.2008 issued to Sri S. Chakraborty, the then

" SDE (HRD), BSNL.
. Show cause notice dated 28.6.2008 issued to Sri U. Swargiary, CAO/TFA,

BSNL, O/o The GMTD, Tezpur — 784001.

 Show cause notice dated 28.6.2008 issued to Sri P.D. Borah, the then AO

(Cash) IV, AO Civil Division, Jorhat, BSNL, Near ASTC Bus Station, Jorhat.

_ Show cause notice dated 28.6.2008 issued to Sri J.N. Deori, DE, Sonitpur [the

then DE (P&A)], BSNL, Old Telephone Exchange Complex, Tezpur -
784001.

. Show cause notice dated 28.6.2008 issued to Sti K.D. Purkayastha, Ex-Senior

TOA (G), Tezpur, BSNL, Near Mahavairab Temple, PO — Tezpur — 784001.

. Show cause notice dated 28.6.2008 issued to Sri M.R. Nath, Ex Senior

Accountant, Tezpur, BSNL, Nabapur, Near B.Ed. College, Tezpur - 784001.

0. 8. 2008



~ DOCUMENT : 19 !

BHARAT SANCHAR NIGAM LIMITED

(A Govt, of India Enterprise) n

OFFICE OF THE GENERAL MANAGER TELECOM plSTRlCT
C TRy

TEZPUR-784001
No. Legal/CDA-IDA/TZ/08-08 2. -

Dated the .& € -2008]

Show Cause Notice

Sri A 7 OVh_WW\», //\:, /4:'?/)\/ ’A'_OKM) /)?-/Vj)/'\/\,-——)-@gﬂ[,

STP Cree BSNL & Cheonal. Tomid Naon .

..................................................

Sub: CDA-IDA SCALE OF PAY of Gr C & D.

Whereas the assets and liabiliti
(DOT) were transferred to the Bharat 'Sanchar Nigam Limited (BSNL) with effe

on
2.1.2001 in the meeting with the three Federations which was presided by CMD,

BSNL regarding terms and conditions for absorption of Group-C & D employees in
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the
said record the question of absorption was discussed and in Clause 5 it was resolved

adjustment of the said ad-hoc payment on
ondition was relating to normal cases and was
not related to employees under ongoing disciplinary cases against them. In clause 9 of
the said Records of Discussions it was further agreed that the absorption would be
governed by Rule 37-A of the CCS (Pension) Rules, 1972. ' '

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter No.
BSNL/4/SVR/2OOO dated 3/4 January, 2001 thereby issuing instructions for taking step
for absorption of Group-C & D employees latest by 15.1.2001 and to be completed
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment w.c.f,
[.10.2000 and to be adjusted against 1DA emoluments on finalization of the IDA N
scales w.e.f. 1.10.2000 after taking necessary undertakings from the emplovees. This




absorption in BSNL. It was further prov:ded that suitable arrangement may be made

to ensure that there was no undue delay in acceptance of the options so exercised by

‘the optees and ad-hoc payment along with arrears. All these provisions of clause 6

and 7 relate to employees who are not under the cloud of disciplinary action.

Whereas the BSNL Corporate Office vide their letter No. BSNL/4/SR-2000 dated
5.3.2001 issued certain clarification$ to the establishment of all the Chiet General
Managers clarifying certain issues. In answer to the query regarding issue No. 3 as to
whether the employees retired either voluntarily or on superannuating after 1.10.2000
are to be considered in the process of exercising option, it was clarified that such
employees retired drawing pay scale as per Government’s CDA scale, they are to be
given benefit of IDA scale. In answer to the query in issue No. 4, as to whether
options are to be taken from the employees against whom disciplinary cases are
pending, it was further clarified that as per Records of Discussions signed by the
BSNL management with the three staff Federations on 2.1.2001, options were to be
taken from the employees against whom disciplinary cases are pending. However,
their absorption would be subject to the outcome of the vigilance cases.

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated
16.5.2001 further communicated and clarified that except in cases of imposition of the
penalty of dismissal / removal / compulsory retirement etc. the charged officials who
have opted for absorption will be eligible for absorption in BSNL from 1.10.2000 and
entitled to IDA pay scales. The charged employees on whom penalty of dismissal,
removal or compulsory retirement has been inflicted, would however, be liable to
refund the ad-hoc payment of Rs.1000/- along with the arrears paid, if any, w.e.tf.
1.10.2000. The clause 2 of the said letter further clarifies that optees against whori

disciplinary cases are pending will not be absorbed during the pendency of

disciplinary cases and during the currency of penalty imposed, if any, on conclusion
of the disciplinary proceeding.

Whereas the office of the DOT, New Delhi vide their letter No. 27-1/2001-SNG dated
13.11.2001 issued the draft proforma for issue of Presidential Order (PO) with the
direction to complete the process of issue of PO by 19.2.2002. By the said draft PO
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules, 1972 have
been included in the said PO. The BSNL Corporate Office vide Office Order No.
BSNL/26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of 1DA
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & D
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been
further provided that errors and omissions occurred while calculating the arrears are
subject to rectification and correction. Over payment made, if any, shall be recovered
from any amount that may become payable due to the employee concerned. The
provisions of the said Circular is not concerned with the cases of employees who
are/were under cloud of disciplinary action except the said clause 9(d).

Whereas the Corporate Office of BSNL vide their lctter No. 15-3/07-PAT (BSNL)
dated 10.5.2007 issued further clarification on the admissibility of Perks & IDA scale



IR I} @

N/
wiére PO (Presidential
Order) has been issued and not otherwise.

Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain clear
provisions relating to pension on absorption in or under a Corporation, Company or
Body and conditions for payment of pension on absorption consequent upon the
conversion of a Government Department into a Central autonomous body or a Public
Sector Undertaking as provided under Rule 37 and 37-A. The provisions under Rule
37-A of the CCS (Pension) Rules, 1972 are the regulating criteria of the Presidential
Order effecting permanent absorption in BSNL. The provisions of CCS (Pension)
Rules, 1972 are statutory rules having full force of law and the same are strictly
binding on the Government Departments as well as the Government employees now
in BSNL by virtue of the said PO. The said Rules, inter alia, provide that the Central
Government servant shall be absorbed in the Public Sector Undertaking or
autonomous body, as the case may be, with effect from such date as may be notificd
by the Government and the Central Government shall allow the transferred Govt.
servant an option to revert back to the Govt. or the seek permanent absorption in the
Public Sector Undertaking or autonomous body as the case may be. The Rules further
provide that the permanent ‘absorption of the Govt. servant as employee of the Public
Sector Undertaking shall take effect from the date on which their options are accepted
by the Govt. and on and from such date of such acceptance such employee shall cease
to be Government servant and they shall be deemed to have retired from Govt.
service. The Rules also provide that the employees including quasi-permanent and
temporary employees but excluding casual labourers, who opt for permanent
absorption in the Public Sector Undertaking shall on and from’ the date of absorption
be governed by the Ruies and Regulations or bye-laws of the Public Sector
Undertaking. It also provfdes that a permanent Government servant who has been
absorbed as an employee of a Public Sector Undertaking shall be eligible for pension
benefits on the basis of combined service rendered by him in the Govt. and in the
Public Sector Undertaking in accordance with the formula for calculation of pension /
family pension under these Rules as may be in force at the time of his retirement from
the Public Sector Undertaking.

Whereas from the records of the BSNL it is found that the disciplinary
proceeding/court case were initiated against thc employees as shown in the Annexurc-
1 annexed hereto and these proceedings are still pending / or while the proceedings
were pending some of those have already retired on attaining the age of
superannuating as indicated in the said Annexure. In view of the pendency of the said
disciplinary proceedings / court cases, their cases of permanent absorption have not
been accepted uptill now and as a result they have not been permanently absorbed in
BSNL and no such Presidential Order has been issued as required by law as stated
_hereinabove. '

Wl.ereas they have been granted the benefit of ad-hoc payment of Rs.1000/- per
month to be adjusted against the benefit to be given in fixation of pay under IDA pay
scale against the CDA pay scale and all the benefit of arrears have also been paid to
them vide order No.STES-1/120/02-03/04 dated 26-08-2002 , ESTT/BSNL-ASM/I-
$/7 dated 29-05-2001 and BSNL/4/SR/2000 dated 16-05-2001 for Rs.3¢. 3¢ .. [they
have also retired from service on attaining the age of superannuating as shown in the
said Annexure-land they have been granted the pension on the basis of calculation

% _*+§11& 9_706|O|,.o~0 W%(MW)W %QO@MOyW <
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made on IDA pay scale and they are getting t pclision at % pighitr rate than the CDA
pay scale (this 1s required for those who have reured from service)]. But as per
provisions as stated hereinabove, they are” not entitled to the benefit of ad-hoc
payment of Rs.1000/- per month and also the benefit of pay scales as per 1DA scale or
the pension calculated as ‘per IDA scale. Such penefit has been granted 10 them
illegally and the same i8 required to be recovered as per direction of the competent
authority. You have allowed the said benefit to those employees mMost illegally and
without authority and without any application of mind which is unbecoming of a
officer of your status and such action violates the provisions of the CCS (Conduct)
Rule, 1964 as provided under Rule 3(1),3(i) and 3(iii) of the said Rules/Rule 4 of

BSNL CDA Rules 2006. ¢

You are, therefore, hereby directed to show cause as o under what provisions of law
and authority, you have approved and granted the benefit of 1DA scales of pay from
CDA scale of pay 0 the aforesaid employees although the said benefits were not
admissible to them under any of the aforesaid provisions of the office orders, circulars
or provisions of law and as to why the said amount paid to those ineligible employees
in excess should not be recovered from your salary / service benefit. Your writien
reply should reach the undersigned within 15 days from the date of receipt of this
notice. Failing which ‘necessary action would be initiated without any further
communications to you in this regard.

f_seodt®

Signa nd Designatiol

of the competent authority,eef
anos
Enclo: Annexure-| in details. GO“’"‘ o Q.SN\’
’ o0 r’7€’A
' v ~el®
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BHARAT SANCHAR NIGA \I:M;II’IZED,/
(A Govt. of India Enterprise) ' ,
OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT
) TEZPUR-784001
No. Legal/CDA-IDA/TZ/08-09/R 6

Dated the 2€ - £ -2008)

Show Cause Notice

.. DOCUMENT :

\\.}fb

St 3%&3@«&1@ Ny g S’M(%),@gwu

...............................................

Sub: CDA-IDA SCALE OF PAY of Gr C&D.

Whereas the assets and liabilities of the erstwhile Department of Telecommunications
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with effect

- from 1.10.2000 as a matter of policy decision by the Government of India. A fier such

transfer, the first document regarding the case of absorption of Group - C & D
employees in BSNL came into existence on the Records of Discussions held on
2.1.2001 in the meeting with the three Federations which was presided by CMD,
BSNL regarding terms and conditions for absorption of Group - C & D employees in
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.200]. By the
said record the question of absorption was discussed and in Clause 5 it was resolved
that the employees against whom disciplinary cases were pending could also be
permitted to opt for absorption but their absorption would be subject to the outcome
of the vigilance cases. The pending vigilance cases would be expedited on a fast track
mode by DOT. The appeal / petition of such cases would also be decided by DOT
authorities. In clause 7 of the said Records of Discussions it was further agreed the
terms and conditions for changeover to IDA pay scales from CDA Government
scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w.c.f.
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on
fixation of pay under IDA scales. This condition was relating to normal cases and was
not related to employees under ongoing disciplinary cases against them. In clause 9 of
the said Records of Discussions it was further agreed that the absorption would be
governed by Rule 37-A of the CCS (Pension) Rules, 1972,

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter No.
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step
for absorption of Group - C & D employees latest by 15.1.2001 and to be completed
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for
absorption in BSNI, may -be paid Rs.1000/- per month as ad-hoc payment w.c.f.
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA
scales w.c.f. 1.10.2000 afier taking necessary undertakings from the employees. ‘This
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provision has been given in clause 6, while clause 7 tﬁt der provided that lhegzﬁ"‘r/
¢ a%lé‘éﬂ' ance

should be paid to the optees only within 10 days of th Ptance of their Sptioh f

absorption in BSNL. It was further provided that suitable ‘a'r“l\a@é%tfhéntJnéyib‘g made.

to ensure that there was no undue delay in acceptance of the options so cxercised by
the optees and ad-hoc payment along. with-arrears. Ail these provisions of clause 6
and 7 relate to employees who are not under the ¢loud of disciplinary action.

Whereas the BSNL Corporate Office vide their letter No. BSNL/4/SR-2000 dated
5.3.2001 issued certain clarifications to the establishment of all the Chief General
Managers clarifying certain issues. In answer to the query regarding issue No. 3 as to
whether the employees retired either voluntarily or on superannuating after 1.10.2000
are to be considered in the process of exercising option, it was clarified that such
employees retired drawing pay scale as per Government's CDA scale, they are to be
given benefit of IDA scale. In answer to the query in issue No. 4, as to whether
options are to be taken from the employees against whom disciplinary cases are

- pending, it was further clarified that as per Records of Discussions signed by the

'BSNL management with the three staff Federations on 2.1.2001, options were 1o be
taken from the employees -against whom disciplinary cases are pending. However,
their absorption would be subject to the outcome of the vigilance cases.

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated
16.5.2001 further communicated and clarified that except in cases of imposition of the
penalty of dismissal / removal / compulsory retirement etc. the charged officials who
have opted for absorption will be eligible for absorption in BSNL from {.10.2000 and
entitled to IDA pay scales. The charged employees on whom penalty of dismissal.

‘removal or compulsory retirement has been inflicted, would however, be liable 1o

refund the ad-hoc payment of Rs.1000/- along with the arrears paid, if any, w.e.f.
1.10.2000. The clause 2 of the said letter further clarifies that optees against whom
disciplinary cases are pending will not be absorbed during the pendency of
disciplinary cases and during the currency of penalty imposed, if any, on conclusion

- of the disciplinary proceeding.

Whercas the office of the DOT, New Delhi vide their letter No. 27-1/2001-SNG dated
13.11.2001 issued the draft proforma for issue of Presidential Order (PO) with the
direction to complete the process of issue of PO by 19.2.2002. By the said draft PO
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules; 1972 have
been included in the said PO. The BSNL Corporate Office vide Office' Order No.
BSNL/26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of IDA
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & D
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been
further provided that errors and omissions occurred while calculating the arrears arc
subject to rectification and correction. Over payment made, if any, shall be recovered
from any amount that may becom¢ payable due to the employec concerned. The
provisions of the said Circular is not concerned with the cases of employees who
are/were under cloud of disciplinary action except the said clause 9(d).

Whereas the Corporate Office of BSNL vide their letter No. 15-3/07-PAT (BSNL) -

dated 10.5.2007 issued further clarification on the admissibility of Perks & IDA scale



Order) has been issued and not otherwise.

Whereas on the other hand the CCS (Pensjon) Rules, 1972 pmdcs ccrtam clear
provisions relating to pension on absorption in or under a Corporation, Company or
Body and conditions for payment of pension on absorption consequent upon the
conversion of a Government Department into a Central autonomous body or a Public
Sector Undertaking as provided under Rule 37 and 37-A. The provisions under Rule
! 37-A of the CCS (Pension) Rules, 1972 are the regulating criteria of the Presidential
Order effecting permanent absorbtion in BSNL. The provisions of CCS (Pension)
Rules, 1972 are statutory rules having full force of law and the same are strictly
bmdmg on the Government Departments as well as'the Government employees now
in BSNL by virtue of the said PO; The said Rules, inter alia, provide that the Central
Government servant shall be absorbed in the Public Sector Undertaking or
autonomous body, as the case may be, with effect from such date as may be notified
by the Government and the Central Government shall allow the transferred Govt.
servant an option to revert back to the Govt. or the seek permanent absorption in the
_ Public Sector Undertaking or autonomous body as the case may be. The Rules further
: provide that the permanent absorption of the Govt. servant as employee of the Public
Sector Undertaking shall take effect from the date on which their options are accepted
by the Govt. and on and from such date of such acceptance such employee shall cease
to be Government servant and they shall be deemed to have retired from Govt.
service. The Rules also provide that the employees including quasi-perimanent and
temporary employees but excluding casual labourers, who opt for permanent
absorption in the Public Sector Undertaking shall on and from the date of absorption
be governed by the Rules and Regulations or bye-laws of the Public Sector
Undertaking. It also provides that a permanent Government servant who has been
absorbed as an employee of a Public Sector Undertaking shall be eligible for pension
benefits on the basis of combined service rendered by him in the Govt. and in the
Public Sector Undertaking in .accutrdance with the formula for calculation of pension /
family pension under these Rules as may be in force at the time of his retirement from
the Public Sector Undertaking.

i
{
|

: Whereas from the records of the BSNL it is found that the disciplinary

‘ proceeding/court case were initiated against the employees as shown in the Annexure-

' 1 annexed hereto and these proceedings are still pending / or while the proceedings
were pending some .of those have already retired on attaining the age of
superannuating as indicated in the said Annexure. In view of the pendency of the said
disciplinary proceedings / court cases, their cases of permanent absorption have not
been accepted uptill now and as a result thcy have not been permanently absorbed in
BSNL and no such Presidential Order has been issued as required by law as stated
hereinabove.

Whereas they have been granted the benefit of ad-hoc payment of Rs.1000/- per
month to be adjusted against the benefit to be given in fixation of pay under IDA pay
i scale against the CDA pay scale and all the benefit of arrears have also been paid to
f them vide order No.STES-1/120/02-03/04 dated 26-08-2002 , ESTT/BSNL-ASM/I-
| 5/7 dated 29-05-2001 and BSNL/4/SR/2000 dated 16-05-2001 for Rs. 54 . 5. .[they
have also retired from service on attaining the age of superannuating as shown in the
said Annexure-land they have been granted the pension on the basis of calculation

* % U 270613100 agamtl W (heery) N g,mr\,,o% @M;ﬁoyﬂ?

+ 11 (edever) nveos hefhrn,ed . s




«c'

S n _
made on IDA pay scale and they are getting the pensnfﬁ Abiarhigher —-Nr @A han the CDA
pay scale (this is required for those who have retired from service)]. But as per
provisions as stated hereinabove, they are not entitled to the benefit of ad-hoc
payment of Rs.1000/- per month and also the benefit of pay scales as per IDA scale or
the pension calculated as per IDA scale. Such benefit has been granted to them
illegally and the same is requiredito be recovered as per direction of the competent

authority. You have allowed the said benefit to those employees most illegally and -

without authority and without any application of mind which is unbecoming of a

officer of your status and such action violates the provisions of the CCS (Conduct)

Rule, 1964 as provided under Rule 3(i), 3(11) and 3(iii) of the said Rules/Rule 4 of
BSNL CDA Rules 2006.

You are, therefore, hereby directed to show cause as to under what provisions of law
and authority, you have approved and granted the benefit of IDA scales of pay from
CDA scale of pay to the aforesaid employees althoug,h the said benefits were not
admissible to them under any of the aforesaid provisions of the office orders, circulars
or provisions of law.and as to why. the said amount paid to those ineligible employees
in excess should not be recovered from your salary / service benefit. Your written
reply should reach the underSIgned within 15 days from the date of receipt of this
notice. Failing which necessary action would be initiated without any further
communications to you in this regard.

W % b\&
Signatur&and Designation

of the competent authpr Noer
Enclo: Annexure-1 in details. - Dy ngerl w{) 'éfNL
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BHARAT SANCHAR NIGAM LIMITE
(A Govt. of India Enterprise)
OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT
TEZPUR-784001
INo. Legal/CDA-IDA/TZ/08-092 C, _

Dated the 2% -£ -2008)

Show Cause Notice

O Jin @M’?_AJ.QEW%OM

.................................................

si U Q‘VWTW..;....@@//FA ) BENL

Sub: CDA-IDA SCALE OF PAY oﬂ GrC&D.

Whereas the assets and liabilities of the erstwhile Department of Telecommunications
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with effect
from 1.10.2000 as a matter of policy decision by the Government of India. After such
transfer, the first document regarding the case of absorption of Group - C & D
employees in BSNL came into existence on the Records of Discussions held on
2.1.2001 in the meeting with the three Federations which was presided by CMD,
BSNL regarding terms and conditions for absorption of Group — C & D employees in
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the
said record the question of absorption was discussed and in Clause 5 it was resolved

that the employees against whom disciplinary cases were pending could also be

permitted to opt for absorption but their absorption would be subject to the outcome
of the vigilance cases. The pending vigilance cases would be expedited on a fast track
mode by DOT. The appeal / petition of such cases would also be decided by DOT
authorities. In clause 7 of the said Records of Discussions it was further agreed the
terms and conditions for changeover to IDA pay scales from CDA Government
scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w.e.f
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on
fixation of pay under IDA scales. This condition was relating to normal cases and was
not related to employees under ongoing disciplinary cases against them..In clause 9 of
the said Records of Discussions it was further agreed that the absorption would be
governed by Rule 37-A of the CCS (Pension) Rules, 1972.

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter No.
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step
for absorption of Group - C & D employees latest by 15.1.2001 and to be completed
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment w.c.f.
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA
scales w.e.f. 1.10.2000 after taking necessary undertakings from the employees. This
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should be paid to the optees onl within 10 da s of the accept

entitled to IDA pay scales. The charged employees on whom penalty of dismissal,
removal or compulsory retirement has been inflicted, would however, be liable to
refund the ad-hoc payment of Rs.1000/- along with the arrears paid, if any, we.f
1.10.2000. The clause 2 of the said letter further clarifies that optees against whom
disciplinary cases are pending - will not pe absorbed during the pendency . of
disciplinary cases and during the currency of penalty imposed, if any, on coriclusion
of the disciplinary proceeding.

BSNL/26/SR/2002 dated 7.8.2002 issued Czrtain instructions for introduction of IDA
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & D
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been
further provided that errors and omissions occurred while calculating the arrears are
subject to rectification and correction. Over payment made, if any, shall be recovered
from any amount that may become payable due to the employee concerned. The
provisions of the said Circular is not concerned with the cases of employees who
are/were under cloud ofdisciplinary action except the said clause 9(d).

Whereas the Corporate Office of BSNL vide: thejr letter No. 15-3/07-PAT (BSNL)
dated 10.5.2007 issued further clariﬁca!ion_on the admissibility of Perks & IDA scale
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and clarified tﬁél'lsst"'llf'éé‘l[)"/\“”})&)f scale is admissible
Order) has been issued and not otherwise.

Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain clear
provisions relating to pension on absorption in or under a Corporation, Company or

Body and conditions for payment of pension on absorption consequent upon the

conversion of a Government Department into a Central autonomous body or a Public
Sector Undertaking as provided under Rule 37 and 37-A. The provisions under Rule
37-A of the CCS (Pension) Rules, 1972 are the regulating criteria of the Presidentia
Order effecting permanent -absorption in BSNL. The provisions of CCS (Pension)
Rules, 1972 are statutory rules having full force of Jaw and the same are strictly
binding on the Government Departments as well as the Government employees now
in BSNL by virtue of the szid PO. The said Rules, inter alia, provide that the Central
Government  servant shall be absorbed in the Public Sector Undertaking or
autonomous body, as the case may be, with effect from such date as may be notified
by the Government and the Central Government shall allow the transferred Govi.

temporary employees but excluding casual labourers, who opt for permanent
absorption in the Publjc Sector Undertaking shall on and from the date of absorption
be governed by the Rules and Regulations or bye-laws of the Public Sector
Undertaking. it also provides that a permanent Government servant who has been
absorbed as an employee of a Public Sector Undertaking shall be eligible for pension
benefits on the basis of combined service rendered by him in the Govt. and in the
Public Sector Undertaking n accordance with the formula for calculation of pension /
family pension under these Ruies as may be in force at the time of his retirement from
the Public Sector Undértaking.

Whereas from the records of the BSNL it is found that the disciplinary
proceeding/court case were initiated against the employees as shown in the Annexure-
I annexed hereto and these Qroceedings are still pending / or while the proceedings
were pending some of those have already retired on attaining the age of
supérannuatﬂing as indicated in the sajqd Annexure. In view of the pendency of the said
disciplinary proceedings / court cases, their cases of Permanent absorption have not
been accepted uptill now and as a result they have not been permanently absorbed in

BSNL and no such Presidential Order has been issued as required by law as stated
hereinabove. ‘ :

Whereas they have been granted the benefit of ad-hoc payment of Rs.1000/- per
month to be adjusted against the benefit to be given in fixation of pay under IDA pay
scale against the CDA pay scale and all the benefit of arrears have also been paid to
them vide order NO.STES-I/120/()2-()3/04 dated 26-08-2002 » ESTT/BSNL-ASM/|-
5/7 dated 29-05-2001 ang BSNL/4/SR/2000 dated | 6-05-2001 for Rs. % . ... [they
have also retired from service on attaining the age of superannuating as shown in the
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made on IDA pay scale and they are getting the pension at a higher Tate than the CDA
pay scale (this is required for those who have retired from service)]. But as per
provisions as stated hereinabove, they are”not entitled to the benefit of ad-hoc
payment of Rs.1000/- per month and also the benefit of pay scales as Per IDA scale or
the pension calculated as per IDA scale. Such benefit has been granted tO them
illegally and the same is required to be recovered as per direction of the competent
authority. You have allowed the said benefit to those employees most illegally and
without authority and without any application of mind which is unbecoming of a
officer of your status and such action violates the provisions of the CCS (Conduct)
Rule, 1964 as provided under Rule 3(1),3(ii) and 3(iii) of the said Rules/Rule 4 of
BSNL CDA Rules 2006. : -

You are, therefore, hereby directed to show cause as to under what provisions of law
and authority, you have approved and granted the benefit of IDA scales of pay from
CDA scale of pay to the aforesaid employees although the said benefits were 1ot
admissible to them under any of the aforesaid provisions of the office orders, circulars
or provisions of law and as to why the said amount paid to those ineligible employees
in excess should not be recovered from your salary / service benefit. Your written
reply should reach the undersigned' within 15 days from the date of receipt of this
notice. Failing which necessary action would be initiated  without any further

communications to you in this regard.

Signaturg a IEshat i\?ﬁ%
: of the compete LY.
Enclo: Annexure-1 in details. ; . M ﬁ‘AV\IDM”( j

General Manager 155NV
Telecom District Tezpw!
Tezpur—78400 1



Whereas from the records of the DOT/BSNL it is found that the Discipliﬁary
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Proceedings/Court Cases were initiated against the employees as shown in the
ANNEXURE-1,annexed hercto and these procceding are still. pending /or while
the proceeding were pending some of these have already gone on retirement as
indicated in the ANNEXURE-1.

ANNEXURE-1

SI. | Name of the Design. In-service/ | Proceeding drawn Difference
No. | Employee Retired . Vide Memo No v Of amount
1 Medini.Kumar TTA Serving No.X-2003/Vig/MKB/02-03/1
Borah | dtd 22-08-2002. Rs.146160.00
2 Ashim Bijoy Phone Serving No0.X-2003/Vig/ABD/02-03/1 Rs.143397.00
Dutta Inspector dtd.22-08-2002.
3 |-Jatin Sarmah Sr.TOA Serving No.X-2003/Vig/JJ/01-02/1 Rs.131028.00
- (P) f dtd11-02-2002
4 Hemanta Kr. TTA Serving N0.X-2003/VIG/HKB/02-03/1. | Rs.144082.00
Borah f dtd.22-08-2002
5 Harendra Nath ™ Serving No.X-2003/VIG/HNH/0102/1 | Rs.125575.00
Haloi , dtd.11-02-2002 ]
6 Sarat Hazarika Sr.TOA Serving No.X-2003/VIG/SH/0203/1 Rs.151112.00
(G) dtd.22-08-02
7 Guneswar Das ™ Serving No.X-2003/VIG/GD/ Rs.145074.00
02-03/1 dtd.12-08-02
8 Maheswar Ray ™ Serving N0.X-2003/VIG/MR/02-03/1 Rs.140587.00
. dtd.12-08-02.
9 Rajendra Ray ™ Serving Court Case Rs.141529.00
10 Mohan Pd.Ray LM Serving No0.X-2003/VIG/MPR Rs.125343.00
o ]01-02/ ded.05:02-2002
1t | Lambodhar Jha | LM __ | Serving CourtCase | Rs.119998.00
12 Indreswar Barua LM Serving No.Disc/l Barua/DMJ/04- | Rs.113587.00
: 05/01 dtd.27-09-04 .
13 Lankeswar Rabha | TM Serving No.E-32/Disc.Proceeding/ Rs.147936.00
03-04/7 dtd.29-12-2003
14 Sakal Deo Singh ™ Serving Court Case Rs.177372.00
15 Sankar LM Serving No.E-32/Disc.Proceeding/ Rs.110079.00
Bhattarcharjee 03-04/8 dtd.29-12-2003 B
16 Narayan Ch.Boro | LM Serving 1.N0.X-2003/VIG/NCB/01- Rs.135236.00
: 02/1 dtd.01-08-2002
2.No.X-10/GENL/NCB/1
Dtd.16-04-2004
17 | Jogen Ch.Baruah | TM Serving No.X-2003/VIG/JCB/02-03/1 | Rs.143434.00
Dtd.22-08-2002. R
18 Pradip Ch.Duarah | TM Serving No.X-2003/VIG/PCD/01-02/1 | Rs.145309.00
‘ Dtd.13-06-2002.
19 Jiten Baruah ™ Serving No.X-2003/VIG/JB/02-03/1 Rs.95928.00
Dtd.22-08-2002.
20 Deo Nath Ray LM Serving Court Case Rs.123425.00

Page -1
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LSLNO. Name of the Design.. In-service/ Proceeding drawn
Employee : Retired Vide Memo No

[ 21 Late Gopal Singh Ex.SI Expired Rule 14 Case
22 Radha Ram Deka Ex.SI ' | Retired Court Case )
23 Md.Abdul Aziz Ex.SI Retired Court Case

24 Md.Taslim Ex.TM Retired Rule 14 Case ]
25 ‘Sarat Ch. Nath . Ex.SI Retired Rule 14 Case
Lg_()__“_ Krishna Bahadur Chetri | Ex.SI Retired Rule 14 Case ‘j
27 Sukan Roy Ex.SI Retired Rule 14 Case

28 M.R. Nath Ex.SA Retired Rule 14 Casc |
29 Baiju Roy Ex.SI : | Retired Rule 14 Case

30 Ram Bilash Roy Ex.TM ° | Retired Court Case

31 Prem Shankar Ex.Pl - | Retired Rule 14 Casc

Prasad

Page -2
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BHARAT SANCHAR NIGAM LINREEDHY .
(A Govt. of India Enterprise)
OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT
| TEZPUR-784001
@Legal/CDA-IDA/TZ/os-owze Dated the L% - -2008)

Show Cause Notice

Nw/l ..... A‘STQ % SM“%}M

Sub: CDA-IDA SCALE OF PAY of Gr C & D.

Whereas the assets and li'é%%ilities of the erstwhile Department of Telecommunications
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with effect

2.1.2001 in the meeting with the three Federations which was presided by CMD,
BSNL regarding terms and conditions for absorption of Group~C & D employees in
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the
said record the question of absorption was discussed and in Clause § it was resolved
that the employees against whom disciplinary cases were pending could also be

scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w.c.f,
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter No:
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step
for absorption of Group-C & D employees latest by 15.1.2001 and to be completed
by 28.2.2001. By the said DO letter ‘it was conveyed that officials who opt for
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment w.e.f
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA
scales w.e.f. 1.10.2000 after taking necessary. undertakings from the employees. This
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provision has been given in clause 6, while clause 7 fdﬁﬁ%ﬁ’fbr\éyidéd thaf th¢ arrear
should be paid to the optees only within 10 days of the accéptance-of-tEir option for
absorption in BSNL. It was further provided that suitable arrangement may be made
to ensure that there was no undue delay in acceptance of the options so. exercised by
the optees and ad-hoc payment along with arrears. All these provisions of clause 6
and 7 relate to employees who are not under the cloud of disciplinary action.

Whereas the BSNL Corporate Office vide their letter No. BSNL/4/SR-2000 dated
5.3.2001 issued certain clarifications to the establishment of all the Chief General
Managers clarifying certain issues. In answer to the query regarding issue No. 3 as to
whether the employees retired either voluntarily or on superannuating after 1.10.2000
are to be considered in the process’of exercising option, it was clarified that such
employees retired drawing pay scale as per Government’s CDA scale, they are to be
given benefit of IDA scale. In answer to the query in issue No. 4, as 1o whether
options are to be taken from the employees against whom disciplinary cases are
pending, it was further clarified that as per Records of Discussions signed by the
BSNL management with the three staff Federations on 2.1.2001, options were to be
taken from the employees against whom disciplinary cases are pending. However,
their absorption would be subject to the outcome of the vigilance cases.

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated

16.5.2001 further communicated and clarified that except in cases of imposition of the
penalty of dismissal / removal / compulsory retirement etc. the charged officials who
have opted for absorption will be eligible for absorption in BSNL from 1.10.2000 and
entitled to IDA pay scales. The charged employees on whom penalty of dismissal,
removal or compulsory retirement has been inflicted, would however, be liable to

refund the ad-hoc payment of Rs.1000/- along with the arrears paid, if any, w.e.f.

1.10.2000. The clause 2 of the said letter further clarifies that optees against whom
disciplinary cases are pending will not be absorbed during the pendency of
disciplinary cases and during.the currency of penalty imposed, if any, on conclusion
of the disciplinary proceeding.

Whereas the office of the DOT, New Delhi vide their letter No. 27-1/2001-SNG dated
13.11.2001 issued the draft proforma for issue of Presidential Order (PO) with the
direction to complete the process of issue of PO by 19.2.2002. By the said draft PO
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules, 1972 have
been included in the said PO. The BSNL Corporate Office vide Office Order No.
BSNL/26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of IDA
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & D
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been
further provided that errors and omissions occurred while calculating the arrears arc
subject to rectification and correction. Over payment made, if any, shall be recovered
from any amount that may become payable due to the employee concerned. The
provisions of the said Circular is not concerned with the cases of employecs who
are/were under cloud of disciplinary action except the said clause 9(d).

Whereas the Corporate Office of BSNL vide their letter No. 15-3/07-PAT (BSNL)
dated 10.5.2007 issued further clarification on the admissibility of Perks & IDA scale



and clarified that the IDA pay scale is admissible only in cases
Order) has been issued and not otherwise.

Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain clcar
provisions relating to pension oh absorption in or under a Corporation, Company or
Body and conditions for payment of pension on absorption consequent upon the
conversion of a Government Department into a Central autonomous body or a Public
Sector Undertaking as provided under Rule 37 and 37-A. The provisions under Rule
37-A of the CCS (Pension) Rules, 1972 are the regulating criteria of the Presidential
Order effecting permanent absorption in BSNL. The provisions of CCS (Pension)
Rules, 1972 are statutory rules having full force of law and the same are strictly
binding on the Government Departments as well as the Government employees now
in BSNL by virtue of the said PO. The said Rules, inter alia, provide that the Central
Government servant shall be absorbed in the Public Sector Undertaking or
autonomous body, as the case may be, with effect from such date as may be notified
by the Government and the Central Government shall allow the transterred Govl.
servant an option to revert back to the Govt. or the seek permanent absorption in the
Public Sector Undertaking or autonomous body as the case may be. The Rules further
provide that the permanent absorption of the Govt. servant as employee of the Public
Sector Undertaking shall take effect from the date on which their options are accepted
by the Govt. and on and from such date of such acceptance such employee shall cease
to be Government servant and they shall be deemed to have retired from Govt.
service. The -Rules also provide that the employees including quasi-permanent and
temporary employees but excluding casual ‘labourers, who opt for permanent

absorption in the Public Sector Undertaking shall on and from the date of absorption
be governed by the Rules and Regulations or bye-laws of the Public Sector

Undertaking. It also provides that a permanent Government servant who has been
absorbed as an employee of a Public Sector Undertaking shall be eligible for pension
benefits on the basis of combined service rendered by him in the Govt. and in the
Public Sector Undertaking in accordance with the formula for calculation of pension /

family pension under these Rules as may be in force at the time of his retirement from

the Public Sector Undertaking.

Whereas from the records of the BSNL it is found that the disciplinary
proceeding/court case were initiated against the employees as shown in the Annexure-
1 annexed hereto and these proceedings are still pending / or while the proceedings
were pending some of those have already retired on attaining the age of
superannuating as indicated in the said Annexure. In view of the pendency of the said
disciplinary proceedings / court cases, their cases of permanent absorption have not
been accepted uptill now and as a result they have not been permanently absorbed in
BSNL and no such Presidential Order has been issued as required by law as stated
hereinabove.

Whereas they have been granted the benefit of ad-hoc payment of Rs.1000/- per

month to be adjusted against the benefit to be given in fixation of pay under IDA pay
scale against the CDA pay scale and all the benefit of arrears have also been paid (o
them vide order No.STES-1/120/02-03/04 dated 26-08-2002 , ESTT/BSNL-ASM/1-
S/7 dated 29-05-2001 and BSNL/4/SR/2000 dated 16-05-2001 for Rs. A< .. .[they

" have also retired from service on attaining the age of superannuating as shown in the

said Annexure-1and they have been granted the pension on the basis of calculation
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made on IDA pay scale and they are getting the pension at a P}ﬁéré@ﬁ:_'fhan;tﬁg?@ﬁA
pay scale (this is required for those who, have retired from service)]. But as per
provisions as stated hereinabove, they are”not entitled to the benefit of ad-hoc
payment’of Rs.1000/- per month and also the benefit of pay scales as per IDA scale or
the pension calculated as per IDA scale. Such benefit has been granted to them
illegally and the same is required to be recovered as per direction of the competent
authority. You havz allowed the said benefit to those employees most illegally and
without authority and without any application of mind which is unbecoming of a
officer of your status and such action violates the provisions of the CCS (Conduct)
Rule, 1964 as provided under Rule 3(i),3(ii) and 3(iii) of the said Rules/Rule 4 of
BSNL CDA Rules 2006. : : '

You are, therefore, hereby directed to show cause as to under what provisions of law
and authority, you have approved and granted the benefit of IDA scales of pay from
CDA scale of pay to the aforesaid employees although the said benefits were not
admissible to them under any of the aforesaid provisions.of the office orders, circulars
or provisions of law and as to why the said amount paid to those ineligible employces
in excess should not be recovered from your salary / service benefit. Your written
reply should reach the undersigned within 15 days from the date of receipt of this
notice. Failing which necessary action would be initiated without any further
communications to you in this regard.

i =g e\
Signatire’and Designatio
of the competent authorit

. r
Enclo: Annexure-1 in details. D GC"‘"I anag\:\;
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Whereas from the records of the DOT/BSNL it is found t a@ﬁﬁ‘gﬂ;}isﬁgiplin;iﬁy v

Proceedings/Court Cases were initiated against the employces & ;‘.'.l“ff;njnf'fdrf/
ANNEXURE-1,annexed hereto and these proceeding are still pending /or while

the proceeding were pending some of these have already gone on retirement as

indicated in the ANNEXURE-1.

~ ANNEXURE-1 o
/ SI | Name of the Design. In-service/ | Proceeding drawn Difference l
! No. | Employee Retired . Vide Memo No Of amount -
] 1 Medini.Kumar TTA Serving No.X-2003/Vig/iM KB/02-03/1
Borah ; dtd 22-08-2002. Rs.146160.00
2 Ashim Bijoy Phone Serving No.X-2003/Vig/ABD/02-‘03/1 Rs.143397.00
Dutta Inspector ' dtd.22-08-2002.
3 Jatin Sarmah Sr.TOA Serving No.X-2003/Vig/JJ/01-02/1 Rs.131028.00
(P) ‘ dtd11-02-2002 |
4 Hemanta Kr. TTA Serving No.X-2003/VIG/HKB/02-03/1 Rs.144082.00
Borah dtd.22-08-2002
; 1S Harendra Nath ™ Serving No.X-2003/VIG/HNH/0102/1 Rs.125575.00
! Haloi ' ‘ dtd.11-02-2002 [ D
Lo r() Sarat Hazarika Sr.TOA Serving No.X-2003/VIG/SH/0203/1 Rs.151112.00
! 6) dtd.22-08-02
! 7 | Guneswar Das ™ Serving NoX2009VIG/GDI | Rs.l 45074.00
i ‘ 02-03/1 dtd.12-08-02 . ]
' 8 Maheswar Ray ™ Serving No.X-2003/VIG/MR/02-03/1 Rs.140587.00
: dtd.12-08-02.
; 9 Rajendra Ray ™ Serving Court Case Rs.141529.00
' 10 Mohan Pd.Ray LM Serving No0.X-2003/VIG/MPR Rs.125343.00
f A I 01-02/ dtd.05-02-2002 L. oo
__L'_____M_l:amhqéhﬁr_ih?__J:M*_ﬂM_.Sﬁ_r_VH'J;;,FM | Rs119998.00
12 Indreswar Barua .M Serving No.Disc/l Barua/DM.J/04- | Rs.113587.00
i [ A Sy 0S/01 dd27-0908 Lo
37| Tankeswar Rabha | TM Serving No.E-32/Disc.Proceeding/ Rs.147936.00
i 03-04/7 d1d.29-12-2003 |
, 14 Sakal Deo Singh T™ | Serving Court Case _B_s._l_u}_lZ_.QQ‘_
‘ 15 Sankar LM Serving No.E-32/Disc.Proceeding/ Rs.110079.00
| | Bhattarcharjec SR AR - Y% T 235 R PR
| 16 Narayan Ch.Boro | LM Serving 1.N0.X-2003/VIG/NCB/01- Rs.135236.00
! . 02/1 dtd.01-08-2002

; ' ’ 2.No.X-10/GENL/NCB/1
, Dtd.16-04-2004 B -
17 | Jogen Ch.Baruah \TM No.X-2003/VIG/JCB/02-03/1 | Rs.143434.00
D(d.22-08-2002. | ...
Serving No.X-2003/VIG/PCD/01-02/1 | Rs.145309.00

Serving

18 Pradip Ch.Duarah | TM

- Dtd.13-06-2002. o
; 19 | Jiten Baruah \ ™ \jerving No.X-2003/VIG/JB/02-03/1 | Rs.95928.00
| Dtd.22-08-2002. o
i 20 | Deo Nath Ray [ Lm | Serving Court Case | Rs.123425.00
‘ - _

Page -1
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SI.No. | Name of the Design. In-service/ | Proceeding drawn
‘Employee ~ ' Retired Vide Memo No
21 Late Gopal Singh Ex.SI Expired Rule 14 Case
22 Radha Ram Deka Ex.SI Retired Court Case
23 . Md.Abdul Aziz Ex.S! Retired Court Case
24 Md.Taslim Ex.TM Retired Rule 14 Case
25 Sarat Ch. Nath Ex.SI Retired Rule 14 Case
26 Krishna Bahadur Chetri | Ex.SI Retired Rule 14 Case
27 Sukan Roy Ex.SlI Retired Rule 14 Case,
28 M.R. Nath Ex.SA Retired Rule 14 Case
‘29 Baiju Roy Ex.SI Retired Rule 14 Case
30 Ram Bilash Roy Ex.TM Retired Court Case
31 Prem Shankar Ex.Pl Retired Rule 14 Casc

Page -2
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BHARAT SANCHAR NIGAM LIMIT b\/\/‘,‘P ,
(A Govt. of India Enterprise) St -
OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT

| B TEZPUR-784001
[No. Legal/CDA-IDA/TZ/08-09/ . ¢

Dated the 2§ - £ -2008)

Show Cause Notice

To,

...............................................

Sub: CDA-IDA SCALE OF PAY of Gr C & D.
Whereas the assets and liabilities of thee_f%twhile Department of Telecommunications
(DOT) were transferred to the Bharat .Sanchar Nigam Limited (BSNL) with effect
from 1.10.2000 as a matter of policy decision by the Government of India. After such
transfer, the first document regarding ‘the case of absorption of Group - C & D
employees in BSNL came into existence on the Records of Discussions held on
2.1.2001 in the meeting with the three Federations which was presided by CMD,
BSNL regarding terms and conditions for absorption of Group - C & D employees in
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the
said record the question of absorption was discussed and in Clause § it was resolved
that the employees against whom disciplinary cases were pending could also be
permitted to opt for absorption but their absorption would be subject to the outcome
of the vigilance cases. The pending vigilance cases would be expedited on a fast track
mode by DOT. The appeal / petition of such cases would also be decided by DOT
authorities. In clause 7 of the said Records of Discussions it was further agreed the
terms and conditions for changeover to IDA pay scales from CDA Government
scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w.c.f.
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on
fixation of pay under IDA scales. This condition was relating to normal cases and was
not related to employees under ongoing disciplinary cases against them. In clause 9 of
the said Records of Discussions it was further agreed that the absorption would be
governed by Rule 37-A of the CCS (Pension) Rules, 1972. C

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter No.
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step
for absorption of Group - C & D employees latest by 15.1.2001 and to be completed
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment w.c.f.
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA
scales w.e.f. 1.10.2000 after taking necessary undertakings from the emplovees. This
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provision has been given in clause 6, while clause 7 furt er&grom@ed that th,e‘.arfegr
should be paid to the optees only within 10 days of the acc} '

tancaush their optidndor
absorption in BSNL. It was further provided that suitable arranpement-may-6e made
to ensure that there was no undue ‘delay in acceptance of the options so exercised by
the optees and ad-hoc payment along with arrears. All these provisions of clause 6
and 7 relate to-employees who are not under the cloud of disciplinary action.

Whereas the BSNE Corporate Office vide their letter No. BSNL/4/SR-2000 dated
5.3.2001; issued certain clarifications to the establishment of all the Chief General
Managers clarifying certain issues. In answer to the query regarding issue No. 3 as to
whether the employees retired either voluntarily or on superannuating after 1.10.2000
are to be considered in the process of exercising option, it was clarified that such
employees retired drawing pay scale as per Government’s CDA scale, they are to be
given benefit of IDA scale. In answer to the query in issue No. 4, as to whether
options are to be taken from the employees against whom disciplinary cases are

~pending, it was further clarified that as per Records of Discussions signed by the

BSNL management with the three staff Federations on 2.1.2001, options were to be
taken from the employees against 'whom disciplinary cases are pending. However,
their absorption would be subject to'the outcome of the vigilance cases.

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated
16.5.2001 further communicated and clarified that except in cases of imposition of the
penalty of dismissal / removal / compulsory retirement etc. the charged officials who
have opted for absorption will be eligible for absorption in BSNL from 1.10.2000 and
entitled to IDA pay scales. The charged employees on whom penalty of dismissal,

‘removal or compulsory retirement has been inflicted, would however, be liable to

refund the ad-hoc payment of Rs.1000/- along with the arrears paid, if any, w.e.f.
1.10.2000. The clause 2 of the said letter further clarifies that optees against whom
disciplinary cases are pending will not be absorbed during the pendency of
disciplinary cases and during the currency of penalty imposed, if any, on conclusion
of the disciplinary proceeding.

 Whereas the office of the DOT, New Delhi vide their letter No. 27-1/2001-SNG dated

13.11.2001 issued the draft proforma for issue of Presidential Order (PO) with the
direction to complete the process of issue of PO by 19.2.2002. By the said draft PO
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules, 1972 have
been included in the said PO. The BSNL Corporate Office vide Oftice Order No.
BSNL/26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of IDA
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & D
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been
further provided that errors and omissions occurred while calculating the arrears are
subject to rectification and correction. Over payment made, if any, shall be recovered
from any amount that may become 'payable due to the employee concerned. The
provisions of the said Circular is not concerned with the cases of employees who
are/were under cloud of disciplinary action except the said clause 9(d).

Whereas the Corporate Office of BENL vide their letter No. 15-3/07-PAT (BSNL)
dated 10.5.2007 issued further clarification on the admissibility of Perks & IDA scale
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and clarified that the IDA pay scale is admissible only if\cases where PO (Presidential
Order) has been issued and not otherwise. ‘ o,
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Whereas on the other hand the CCS (Pension) Rules, 1972 prowides=ceftain clear
provisions relating to pension on absorption in or under a Corporation, Company or
Body and conditions for payment of pension on absorption consequent upon the
conversion of a Government Départment into a Central autonomous body or a Public
Sector Undertaking as provided under Rule 37 and 37-A. The provisions under Rule
37-A of the CCS (Pension) Rules, 1972 are the regulating criteria of the Presidential
Order effecting permancnt absorption in BSNL. The provisions of CCS (Pension)
Rules, 1972 are statutory rules having full force of law and the same are strictly
binding on the Government Departments as well as the Government employees now
in BSNL by virtue of the said PO. The said Rules, inter alia, provide that the Central
Government servant shall be absorbed in the Public Sector Undertaking or
autonomous body, as the case may be, with effect from such date as may. be notificd
by the Government and the Central Government shall allow the transferred Govt.
servant an option to revert back to the Govt. or the seek permanent absorption in the
Public Sector Undertaking or autonomous body as the case may be. The Rules further
provide that the permanent absorption of the Govt. servant as employee of the Public
Sector Undertaking shall take effect from the date on which their options are accepted
by the Govt. and on and from such date of such acceptance such employee shall cease
to be Government servant and they shall be deemed to have retired from Govt.
service. The Rules also provide that the employees including quasi-permanent and
temporary employees but excluding casual labourers, who opt for permanent
absorption in the Public Sector Undertaking shall on and from the date of absorption
be governed by the Rules and Regulations or bye-laws of the Public Sector
Undertaking. It also provides that a permanent Government servant who has been
absorbed as an employee of a Public Sector Undertaking shall be eligible for pension
benefits on the basis of combined service rendered by him in the Govt. and in the
Public Sector Undertaking in accordance with the formula for calculation of pension /
family pension under these Rules as may be in force at the time of his retirement from

‘the Public Sector Undertaking.

Whereas from the records of the BSNL it is found that the disciplinary
proceeding/court case were initiated against the employees as shown in the Annexure-
1 annexed hereto and these proceedings are still pending / or while the proceedings

were pending some of those have already retired on attaining the age of

superannuating as indicated in the said Annexure. In view of the pendency of the said
disciplinary proceedings / court cases, their cases of permanent absorption have not
been accepted uptill now and as a result they have not been permanently absorbed in
BSNL and no such Presidentinl Order has been issued as required by law as stated
hereinabove. -

Whereas they have been granted the benefit of ad-hoc payment of Rs.1000/- per
month to be adjusted against the benefit to be given in fixation of pay under IDA pay
scale against the CDA pay scale and all the benefit of arrears have also been paid to
them vide order No.STES-1/120/02-03/04 dated 26-08-2002 , ESTT/BSNL-ASM/]-
5/7 dated 29-05-2001 and BSNL/4/SR/2000 dated 16-05-2001 for Rs. . [they
have also retired from service on attaining the age of superannuating as shown in the
said Annexure-land they have been granted the pension on the basis of calculation

*x U 2130619 4y OnGmma)- % [roeady) v ‘w\’;f'\a o plyess
T (edeven) 105 yebned fooprpect e Puyes, o~
O Ve ascerdolsf ,Q,wau?«‘

s TN




N .
N X
90 pys 2008 N
,;@‘ S R ékx
“made on IDA pay scale and they are getting the pension at a Fl\'gi‘ir;}ﬁa‘;’t?f@han {@~ DA AN
! pay scale (this is required for those who have retired from SET ice)=Btas per
_ ‘ provisions as stated hereinabove, they are " not entitled to the benefit of ad-hoc
\ ; payment of Rs.1000/- per month and also the benefit of pay scales as per IDA scale or
| the pension calculated as per ‘IDA scale. Such benefit has been granted 1o them
'\\\cga\\y'an_d thie same 1S requited to be recovered as per direction of the competent
authority. You have allowed the said benefit to those employees most illegally and
“without: authority and without any application of mind which is unbecoming of a
officer of .your status and such action Violates the provisions of the CCS (Conduct)
Rule, 1964 as provided under Rule 3(i),3(ii) and 3(iii) of the said Rules/Rule 4 of
- BSNL CDA Rules 2006. ' '

You are, therefore, hereby directed to show cause as to under. what provisions of law

and authority, you have approved and granted the benefit of IDA scales of pay from

CDA scale of pay t0 the aforesaid employees although the said benefits were not

_ admissible to them under any‘of the aforesaid provisions of the office orders. circulars
or provisions of law and as to why the said amount paid'to those ineligible employees
in excess should not be recovered from your salary / service benefit. Your written
reply should reach the undersigned within 15 days from the date of receipt of this
notice. Failing which necessary action would be initiated without any further
communications to you in this regard.

Wfo\"%
Signature and Designation
of the competent authority

Enclo: Annexure-1 in details. Dy Gm"“l Pvfanf’g
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BHARAT SANCHAR NIGAM LIMITE
: (A Govt. of India Enterprise)
- OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT
, - TEZPUR-784001
INo. Legal/CDA-IDA/TZ/08-09; 15
W

Dated the 2% - § -2008)]

Show Cause Notice

To.

s KD KR e nott o i & T@TY9), 1R 8oL

Neow. Medavos ol Terple P.o.ﬁ\cw»gﬂ/hool,

Sub: CDA-IDA SCALE OF PAY of Gr C & D.

Whereas the assets and liabilities of the erstwhile Department of Telecommunications
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with effect
from 1.10.2000 as a matter of policy decision by the Government of india. After such
transfer, the first document regarding the case of absorption of Group - C & D
employees in BSNL came into existence on the Records of Discussions held on
2.1.2001 in the meeting with the three Federations which was presided by CMD,
BSNL regarding terms and conditions for absorption of Group - C & D employees in
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the
said record the question of absorption was discussed and in Clause 5 it was resolved
that the employees against whom disciplinary cases were pending could also be
permitted to opt for absorption but their absorption would be subject to the outcome
of the vigilance cases. The pending vigilance cases would be expedited on a fast track
mode by DOT. The appeal / petition of such cases would also be decided by DOT
authorities. In clause 7 of the said Records of Discussions it was further agreed the
terms and conditions for changeover to IDA pay scales from CDA Government
scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w.e.f,
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on
fixation of pay under IDA seales. This condition was relating to normal cases and was
not related to employees under ongoing disciplinary cases against them. In clause 9 of
the said Records of Discussions it was further agreed that the absorption would be
governed by Rule 37-A of the CCS (Pension) Rules, 1972,

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter No.
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step
for absorption of Group - C & D employees latest by 15.1.2001 and to be completed
by 28.2.2001. By the said DO letter it was conveyed that officials' who opt for
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment w.e.l,
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA
scales w.e.f. 1.10.2000 after taking necessary undertakings from the employees. This
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~provision has been given in clause 6, while clause 7 furthcrpronided=tiarthe arrcar

should be paid to the optees only within 10 days of the acceptance of their option for
absorption in BSNL. It was further provided that suitable arrangement may be made
to ensure that there was no undue delay in acceptance of the options so exerciscd by
the optees and ad-hoc payment along with arrears. All these provisions of clausc 6
and 7 relate ta®mployees who are not under the cloud of disciplinary action.

Whereas the BSNL Corporate Office vide their letter No. BSNL/4/SR-2000 dated
5.3.2001 issued certain clarifications to the establishment of all the Chief General
Managers clarifying certain issues. In answer to the query regarding issue No. 3 as to
whether the employees retired either voluntarily or on superannuating after 1.10.2000
are to be considered in the process of exercising option, it was clarified that such
employees retired drawing pay scale as per Government’s CDA scale, they are to be
given benefit of IDA scale. In answer to the query in issue No. 4, as to whether
options are to be taken from the employees against whom disciplinary cases are
pending, it was further clarified that as per Records of Discussions signed by the
BSNL management with the three staff Federations on 2.1.2001, options were to be
taken from the employees against whom disciplinary cases are pending. However,
their absorption would be subject to the outcome of the vigilance cases.

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated
16.5.2001 further communicated and clarified that except in cases of imposition of the
penalty of dismissal / removal / compulsory retirement etc. the charged officials who
have opted for absorption will be eligible for absorption in BSNL from 1.10.2000 and
entitled to IDA pay scales. The charged employees on whom penalty of dismissal.
removal or compulsory retirement has been inflicted, would however, be liable (o
refund the ad-hoc payment of Rs.1000/- along with the arrears paid, if any, w.c.f.
1.10.2000. The clause 2 of the said letter further clarifies that optees against whom

disciplinary cases ‘are pending will not be absorbed during the pendency of

disciplinary cases and during the currency of penalty imposed, if any, on conclusion
of the disciplinary proceeding.

Whereas the ofﬁc'e. of the DOT, New Delhi vide their letter No. 27-1/200 | -SNG dated
13.11.2001 issued the draft proforma for issue of Presidential Order (PO) with the
direction to complete the process of issue of PO by 19.2.2002. By the said draft PO
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules, 1972 have
been included in the said PO. The BSNL Corporate Office vide Office Order No.
BSNL/26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of IDA
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & D
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been
further provided that errors and omissions occurred while calculating the arrears are
subject to rectification and correction. Over payment made, if any, shall be recovered
from any amount that may become payable due to the employee concerned. The
provisions of the said Circular is not concerned with the cases of employees who
are/were under cloud of disciplinary action except the said clause 9(d).

Whereas the Corporate Office of BSNL vide their letter No. 15-3/07-PAT (BSNL)
dated 10.5.2007 issued further clarification on the admissibility of Perks & IDA scale
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and clarified that the IDA pay scale is adn"»issible‘f)”ﬂjgz;‘i~ Se:
Order) has been issued and not otherwise.

ra Pre . .
I cases whet€ PO (Presidential _

Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain clear
provisions relating to pension on absorption in or under a Corporation, Company or
Body and conditions for payment of pension on absorption consequent upon the
conversion of a Government Department into a Central autonomous body or a Public

in BSNL by virtue of the said PO. The said Rules,'inter alia, provide that the Central
Government servant shall be absorbed in the Public Sector Undertaking or
autonomous body, as the case may be, with effect from such date as may be notified

Whereas from the records of the BSNL it is found that the disciplinary
proceeding/court case were initiated against the employees as shown in the Annexure-
I annexed hereto and these proceedings are still pending / or while the proceedings
were' pending some of those have already retired on attaining the age of
Superannuating as indicated in the said-Annexure. In view of the pendency of the said
disciplinary proceedings / court cases, their cases of permanent absorption have not
been accepted uptill now and as a result they have not been permanently absorbed in
BSNL and no such Presidential Order has been issued as required by law as stated

hereinabove.

Whereas they have been granted the benefit of ad-hoc payment of Rs.1000/- per
month to be adjusted against the benefit to be given in fixation of pay under IDA pay
scale against the CDA pay scale and all the benefit of arrears have also been paid 10
them vide order No.STES-1/120/02-03/04 dated 26-08-2002 , ESTT/BSNL-ASM/]-
5/7 dated 29-05-2001 and BSNL/4/SR/2000 dated 16-05-2001 for Rs. ¥ ¥ ... .[they
have also retired from service on attaining the age of superannuating as shown in the
said Annexure-1and they have been granted the pension on the basis of calculation
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made on IDA pay scale and they are getting the pension at a'h wh e than the CDA
pay scale (this is required for those who have retired from service)]. But as per
provisions as stated hereinabove, they are”not entitled to the benefit of ad-hoc
payment of Rs.1000/- per month and also the benefit of pay scales as per IDA scale or
the pension calculated as per IDA scale. Such benefit has been granted to them
illegally and the same is required to be recovered as per direction of the competent
authority. You have allowed the said benefit to those employees most illegally and
without authority and without any application of mind which is unbecoming of a

officer of your status and ‘such action violates the provisions of the CCS (Conduct)

Rule, 1964 as provided uhder Rule 3(i),3(ii) and 3(iii) of the said Rules/RulIe 4 of

BSNL CDA Rules 2006. - '

You are, therefore, hereby- directed to show cause as to under what provisions of law
and authority, you have approved and granted the benefit of IDA scales of pay from
CDA scale of pay to the aforesaid employees although the said benefits were not
admissible to them under any of the aforesaid provisions of the office orders, circulars
or provisions of law and as to why the said amount paid to those ineligible employees
in excess should not be recovered from your salary / service benefit. Your written

- reply should- reach the undersigned within 15 days from the date of receipt of this

notice. Failing which necessary action would be initiated without any further
communications to you in this regard.

Signature and D
of the cowadem‘

Enclo:  Annexure-1 in details. piv M
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£ BHARAT SANCHAR NIGAM LIMITED
(A Govt. of India Enterprise)
OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT
. TEZPUR-784001
INo. Legal/CDA-IDA/TZ/08-09/ 17—

Dated the 2% - £ -2008)

Show Cause Notice

To,
sri MR Novily | Sx @ Aceth Teapi_ 0 8aL-

...........................................

Nabopn , Near BEcollpe T2 Py - 2Eh 86

.................................................

Sub: CDA-IDA SCALE OF PAY of Gr C & D.

Whereas the assets and liabilities of the erstwhile Department of Telecommunications
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with effect
from 1.10.2000 as a matter of policy decision by the Government of India. After such
transfer, the first document regarding the case of absorption of Group - C & D
employees in BSNL came into existence on the Records of Discussions held on

1 2.1.2001 in the meeting with the three Federations which was presided by CMD,

BSNL regarding terms and conditions for absorption of Group ~ C & D employees in

BSNL. This was eommunicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the.

said record the question of absorption was discussed and in Clause 5 it was resolved
that the employees against whom disciplinary cases were pending could also be
permitted to opt for absorption but their absorption would be subject to the outcome
of the vigilance cases. The pending vigilance cases would be expedited on a fast track
mode by DOT. The appeal / petition of such cases would also be decided by DOT
authorities. In clause 7 of the said Records of Discussions it was further agreed the
terms and conditions for changeover to IDA pay scales from CDA Government
scales..Pending such change-over ad-hoc payment of Rs.1000/- per month w.e.f.
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on
fixation of pay under IDA scales. This condition was relating to normal cases and was
not related to employees under ongoing disciplinary cases against them. In clause 9 of
the said Records of Discussions it was further agreed that the absorption would be
governed by Rule 37-A of the CCS (Pension) Rules, 1972.

Whereas immediately thereafter a circular was issued by the BSNL vide DO lettcr No.
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step
for absorption of Group - C & D employees latest by 15.1.2001 and to be completed
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for
absorption in. BSNL may be paid Rs.1000/- per month as ad-hoc payment w.c.f.
1.10.2000 and to be adjusted against IDA emoluments on finalization of the 1DA
scales w.e.f. 1.10.2000 after taking necessary undertakings from the employees. This

13
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rovision has been given in clause 6, while clause 7 further provided that tﬁéft}arrear

J

absorption in BSNL. It was further provided that suitable arrangement may be de.
tép ensure that there was no undue delay in acceptance of the options so exercised by
the optees and ad-hoc payment along with arrears. All these provisions of clause 6

and 7 relate to employees who are not under the cloud of disciplinary action.

7 should be paid to the optees only within 10 days of the acceptance of their OptioAfor.. ...
Tl e .
, g

Whereas the BSNL Corporate Office vide their letter No. BSNL/4/SR-2000 dated
§.3.2001 issued certain clarifications to the establishment of all the Chief General
Managers clarifying certain issues. In answer to the query regarding issue No. Jasto
\thether the employees retired either voluntarily or on superannuating after 1.10.2000
dre to be considered in the process of exercising option, it was clarified that such
élmployces retired drawing pay scale as per Government’s CDA scale, they are to be
given benefit of 1DA scale. In answer to the query in issue No. 4, as to whether
options are to be taken from the employees against whom disciplinary cases arc
pending, it was further clarified that as per Records of Discussions signed by the
BSNL management with the three staff Federations on 2.1 2001, options were to be
taken from the employees against whom disciplinary cases are pending. However,
:their absorption would be subject to the outcome of the vigilance cases.

!

l

‘Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated
116.5.2001 further communicated and clarified that except in cases of imposition of the
4pena|ty of dismissal / removal / compulsory retirement etc. the charged officials who
!have opted for absorption will be eligible for absorption in BSNL from 1.10.2000 and
fcntitled to IDA pay scales. The charged employees on whom penalty of dismissal,

'removal or compulsory retirement has been inflicted, would however, be liable to
|refund the ad-hoc payment of Rs.1000/- along with the arrears paid, if any, w.e.f.

11.10.2000. The clause 2 of the said letter further clarifies that optees against whom -

‘disciplinary cases ar¢ pending will not be absorbed during the pendency of
disciplinary cases and during the currency of penalty imposed. if any. on conclusion
of the disciplinary proceeding.

Whereas the office of the DOT, New Delhi vide their letter No. 27-1/2001-SNG dated
13.11.2001 issued the draft proforma for issue of Presidential Order (PO) with the
. direction to complete the process of issue of PO by 19.2.2002. By the said draft PO
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules, 1972 have
been included in the said PO. The BSNL Corporate Office vide Office Order No.
BSNL/26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of IDA
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & D
| employees absorbed in BSNL. By the clause 9(d) of the said office order it-has been
1 further provided that errors and omissions occurred while calculating the arrears are
" subject to rectification and correction. Over payment made, if any, shall be recovered
from any amount that may become payable due to the employee concerned. The
provisions of the said Circular is not concerned with the cases of employees who
are/were under cloud of disciplinary action except the said clause 9(d).

|
\
l Whereas the Corporate Office of BSNL vide their letter No. 15-3/07-PAT (BSNL)
| dated 10.5.2007 issued further clarification on the admissibility of Perks & IDA scale
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Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain clear
provisions relating to pension &n absorption in or under a Corporation, Company or
Body and conditions for payment of pension on absorption consequent upon the
conversion of a Government Department into a Central autonomous body or a Public

and clarified that the IDA pay scale is admissible only in cases wher
Order) has been issued and not otherwise.

B H 10 ’{ <
R’Q»,Rr_csndenitlall R

Vi S

Sector Undertaking as provided under Rule 37 and 37-A. The provisions under Rule
37-A of the CCS (Pension) Rules, 1972 are the regulating criteria of the Presidential

Order effecting permanent absorpti

on in BSNL. The provisions of CCS (Pension)

Rules, 1972 are statutory rules having full force of law and the same are strictly
binding on the Government Dcpartmentvs as well as the Government employees now
in BSNL by virtue of the said PO. The said Rules, inter alia, provide that the Central
Government servant shall be absorbed in the Public Sector Undertaking or

autonomous body, as the case may

be, with effect from such date as may be notified

by the Government and the Central Government shall ailow the transferred Govt.
servant an option to revert back to the Govt. or the seek permanent absorption in the
Public Sector Undertaking or autonomous body as the case may be. The Rules further
provide that the permanent absorption of the Govt. servant as employee of the Public
Sector Undertaking shall take effect from the date on which their options are accepted
by the Govt. and on and from such date of such acceptance such employee shall cease
to be Government servant and they shall be deemed to have retired from Govt.
service. The Rules also provide that the employees including quasi-permanent and
temporary employees but excluding casual labourers, who opt for permanent
absorption in the Public Sector Undertaking shall on and from the date of absorption
be governed by the Rules and Regulations or bye-laws of the Public Sector

Undertaking. 1t also provides tha
absorbed as an employee of a Pub
benefits on the basis of combine

t a permanent Government servant who has been
lic Sector Undertaking shall be eligible for pension
d service rendered by him in the Govt. and in the

public Sector Undertaking in accordance with the formula for calculation of pension /
family pension under these Rules as may be in force at the time of his retirement from '

the Public Sector Undertaking.

Whereas from the records of the BSNL it is found that the disciplinary
proceeding/court case were initiated against the employees as shown in the Annexure-
1 annexed hereto and these proceedings are still pending / or while the proceedings
were pending some of those have already retired on attaining the age of
superannuating as indicated in the said Annexure. In view of the pendency of the said
disciplinary;proceedings / court cases, their cases of permanent absorption have not

been accepted uptill now and as

a result they have not been permanently absorbed in

BSNL and no such P_residential Order has been issued as required by law as stated

hereinabove.

Whereas they have been granted the benefit of ad-hoc payment of Rs.1000/- per
month to be adjusted against the benefit to be given in fixation of pay under IDA pay
scale against the CDA pay scale and all the benefit of arrears have also been paid (o
them vide order No.STES-1/120/02-03/04 dated 26-08-2002 , ESTT/BSNL-ASM/1- ’

/7 dated 29-05-2001 and BSNL

14/SR/2000 dated 16-05-2001 for Rs. 2 % - they

have also retired from service on attaining the age of superannuating as shown in the
said Annexure-land they have been granted the pension on the basis of calculation
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made on IDA pay scale and they are getting the pension at a higher rate than the CDA

. pay'scale (this is required for those who have retired from service)]. But as per

provisions as stated hereinaboye, they are not entitied to the benefit of ad-hoc
payment of Rs.1000/- per month and also the benefit of pay scales as per IDA scale or
the pension calculated as per IDA scale. Such benefit has been granted to them
illegally and the same is required to be recovered as per direction of the competent
authority. You have allowed the said benefit to those employees most illegally and
without authority and without any application of mind which is unbecoming of a
officer of your status and such action violates the provisions of the CCS (Conduct)
Rule, 1964 as provided under Rule 3(i),3(ii) and 3(iii) of the said Rules/Rule 4 of
BSNL CDA Rules 2006.

You are, therefore, hereby directed to show cause as to under what provisions of law
and authority, you have approved and granted the benefit of IDA scales of pay from
CDA scale of pay to the aforesaid employees although the said benefits were not
admissible to them under any of the aforesaid provisions of the office orders, circulars
or provisions of law and as to why the said amount paid to those ineligible employees
in excess should not be recovered from your salary / service benefit. Your written
reply should reach the undersigned within 15 days from the date of receipt of this
notice. Failing which necessary action would be initiated without any furthcr
communications to you in this regard.

Apes
Signature ar;s‘é it Eégﬂb
of the_coaipBitnt

DlﬂS po GP?PD’}OS 4(‘{01

Enclo: . Annexure-1 in details. (-
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P FORM NO. 2 | o <g
SUMMON FOR SETTLEMENT OF ISSUES 9

(ORDER 5 RULE 1 AND'5 C.P.C.) ,
In ,thevco'urt of the Munsitf at Tezpur, Sonitpur, Assam.. o
. o L S

ey
£

X

 Title Suit No. -..........1.%....2....2008.
Plaintiff Sri Jatin Sharma &
| ._VS_. ’l.
Defendants :- Bharat Sanchar Nrgam Ltd & Ors
To,
1. The Chairman and Ma’naging -Director, Bharat Sanchar Nigam Limited.
Harish ChandraMathur-Lane, Janpath, New Delhii - 110001 ..
2. The GeneraI<Manager Telecom District, Tezpur, Bharat Sanchar
ngam lelted Tezpur — 784001.
/»«vﬂ_ £ The DIVISIonal Englneer (P & A), Office of the General Manager
‘ /Q~ ," o ’\,l’il_'elecom Dlstrlct Tezpur Bharat Sanchar ngam lelted Tezpur—

3784001

Whéreas the plaintiffs have |nst|tuted a suit against you for declaration &
/l¢7~p‘r%unc%réﬁ‘)You are hereby summoned to appear in this court in person or by a -
de% ly-instructed and able to answer all materials questlons relating to the

surt.or who shall- be accompanred by some person able to -answer all such

-the fore noon to a»nswer the clarm and further you are drrected to flle on that day
a written- statement of your defence and to produce on the said day all
documents in your possession or power upon whrch you base your defence or
clalm for sefoff or counter clalm and where you rely on any other document
whether in your possession or power or not as evidence in support ‘of your
“defence or claim for setoff or counter clarm you small enter aII such documents in
a list to be annexed with the written statement _

_ Given under my hand and the seal of the court this the .. '2 3. '7'7</day

%"/t““m
Sk

, f\{;u. Joif F;
Mgl ez0Ulr

‘ Son'i'tp,ur,:Te“zpur, Assam.
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SIN THE COURT OF MUNSIFF AT TEZPUR 5 ‘g;
o
2.9 o 2008 Title Suit No. 43/2008 - e é
@GM ‘Sﬂ Jatin® Sharma & others o L - Plaintiffs | |
‘ ; ﬁw* -Vs- ' o ’ : L m ' v
Bharat Sanchar Nigem Ltd. & others ......... Defendants 4 " \{0 .

" Today is the date fixed for preliminary hearing on the prellmmary 1ssue as to whether
this Hon’ble Court has jurisdiction to try this suit or not. ' ., :
7067/)\ No. L1055 /05 | - ’ )

B
99, 1. 08 It is submrtted on behalf of the defendants that during the pendency of the instant suit ~

and hearrng of the preliminary issue in this Hon’ble Court there has been some
deve]opment by which the Government of India has issued the notification under
Section '14(2) of the Administrative Tribunal Act, 1985 and thereby c'.onferring\ the

-~ jurisdiction of ‘service matter’ ef the employees of Bharat Sanchar Nigam Ltd. to the |
Central Administrative Tribunal for exercising jurisdiction under Section 14(3) of the
Said‘A'ct. The notification has been issued on 11.10.2008 specifying ]Or 11.2008 as the -

~date on and from which date the jurisdiction will come into operation'inclnding the
BSNL at eerial No.154. The said notification has been circulated by the Central.
AdministrétiVe'Tribunal‘ Principal Bench, New Delhi vide letter dated 7.11.2008. The -
said documents 11.10. 2008 and 7.11.2008 could not be filed in the instant case as it

has occurred as subsequent development

Prior to such notification dated 11.10.2008, the Government of India had issued
another such notiﬁcarion on 22.4.2008 thereby conferring jurisdiction to the Central
Administrative Tribunal for several establishments in the similar manner. The
pending cases of such matter in other courts were transferred to the: Central

Administrative Trrbunal as provided under Section 28 and 29 of the Administrative

0\\ - Tribunal Act, 1985 The Hon’ble Hrgh Court in three such cases as in WPC
9’ No.6303/2006, 6271/2006 and 3251/2006 has passed order thereby issuing directions



to the Regisfry to transfer the matters to the Central Administrative Tribunal, /XO
Guwahati Bench. ' ‘

- N

It is therefore prayed that in the instant case all these above notifications B
and the order of the Hon’ble High Court Woul_d be very vital for deciding

the matter and for the ends of justice and proper adjudication and as such

the said documents may kindly be accepted as a matter pertaining to law.

VERIFICATION

1, Sri Pradip Chandra Daimari, son of Late Bhagirath Daimari, aged about 57 years,

resident of BSNL Colony, Kachari Gaon, Tezpur — 1, in the District of Sonitpur
(Assam) do hereby solemnly declare and state that the statements made hereinabove
are true to my knowledge, belief and information. I have not suppressed any material

fact. And I sign this verification on this 29" day of November, 2008 at Tezpur.

29, U. 2003

Description of documents filed:

. Govt. of India Notification dated 11.10.2008
. Letter dated 7.11.2008 issued by the Principal Bench, Central Administrative

Tribunal, New Delhi.

. Govt. of India Notification dated 22.4.2008_
. Letter dated 7.5.2008 issued by the Principal Bench, Central Administrative Tribunal,

New Delhi

. Order dated 24.9.2008 passed by the Hon’ble Gauhati High Court in MC No.

2713/2008 (in WPC No.6271/2006)

. Order dated 24.9.2008 passed by the Hon’ble Gauhati High Court in MC No.

2711/2008 (in WPC No.6303/2006)

. Order dated 2692008 passed by the Hon’ble Gauhati High Court in MC No.

2712/2008 (in WPC No.3251/2006).

'29.11.2008
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PHOBE PURLISUED 1t G g OF tripi s, Lm'RA(nmﬂfgx‘n'. PART
U, SECTION 3, SUB-SECTION (i) '

(3()VF.I:(NMEN'I’ OF INDIA ‘ ‘. 0\
MINISTRY O IFRSONNEL., PUBLLIC GRIEY ANCES AND PENSIONS \"
(DEPAR I'MENT OF PERSONNIL AMD TRAINING)

New Delli dated e 1t Cetuber 2004
NEYVIFIC AT 1N

SO L) Caise of ihe powets contenad by subi- section (2 of ectio::
141 ot the Administrative Tuibunals Act, 1985 (13 of 1785), the Cential Government
heichy specities the 10 day of November, 2008 g (¢ date on and fiom which the
Movisions of sub-section (3) of section 14 of the said Act shall epply 10 the
oreanisations mentionw) below, bLeing the socictias and statotory  crganisations
ownad or contiolled by the Government and mak e« e following amcndments in the
motification of ‘the G eamen ol dadia i (e Ninistry of Perenanel, 1iblic
Grievances ad Pensions Department ol 'ersennel angd Training) munber G.S R
13KL). dated the 2™ day of May, 1980, namely - i,

I the Schodule to e said notification,

enbies telating theieto, the tolknving serial mpibe
added numely '

alle scrial number 137 and (he '
18 ar-d entries shall 1esoectively be

S _Name o the Cerporation -Suocier O Authgrity St
B N B3 . L e
!
(R Naticnal Center S A ciic Actonosdous  Society  register ed
ad Ocean Resench ' under lansocicly's tegistiation Acl
' under the Ministiy ol Eadh
Sciences
R National tnstitte of Ocean * Suciety tegistered unden e
: ' Fechnolopy suciety s egistration et under the
i Mige iy o anth scienee
e Indin Institote: of Tropical Antonomous body  under  ihe
hetcarolagy Ministry of Laith Sciences .
141 tudian National Centic for Avionomeus  body  under  the
UOcean Iifonmation Services “Ministry  F Earth Sciences
. ' L3
192 The National Oilseeds And Satwtory: Autonomons hocy ander
‘ Vegetable Oils Pevelopment the  Rlinistey  of Ay jcule
Boad ‘ WMepatiment of - Apricalvue  mid
LCooparation '
143 Delhi Urban Ait Commission Statutory - body under th Delhi
Urban At Commiission At unde
Ministiy « [ Uthan Develop nem
144 National Tnstitote of Uy han Vatenoneeas  body und 0 (e
: AMlais Wy O b Dies chone ent
EN Hatiomal € apivad Reygion Stavndony bosly under (e sty

Manmng Bomd ol Lithan Dieyelopment



146 Fajuhat SaumdhiLmnuul?&. o

147 Natioual nstitute of Mewtal Health'
anl Newro Sciences, Hangalore

2 g, 3 3&

Aulunmnnus hody under the Ninisiy of

Urban Dev clu.)menl

Autonomous body registered under the

Kanataka Sorieties Regisnation Act 100

L ounder the Mnnslly ol Health ar-d Family

148 Posigraduate Institute of Medical
Educatiun & Research,
Umndngmh

149 lnaite of Pesticides Funnulanuu
Technology.

1]

IS0 National Minoritics Development
~and Finance Corporation, New
R
ISt " Nelwu Yuva Kendia \ang\ll\an
‘ (NYKSOQ)

152 Lakstimibai Nationd! lustitute of
Phvsical Fducation, Ciwalios

IS3 0 Mahanagar Telephane Nigam
Limite]

~ 18 Bhuat Sanchar Nigam Limited

— 155 Al india Institute 4 Medical

‘Sciences, New Deli

Welfaie

Statutory body under the Ministy of

< Health and F anily Wellare

Autonomous lvod) under the Mnistry of
Chemicais & Fevilizers (Deparynent of
Chemic.ds & Fetiochemicals)

Rewistered under - Companies  Act, 1956
urer the Miniztry of Minaoritics A fTairs

Autonamous body under the Minisuy of
Youth Aflairs ¢¢ Spoits

Aatonamous body under the N n\lx) ol
Yomth Affairs &2 Spotts

Cenual Public Sector Enterpaise uder

Cthe My of - Communications  and
Information: Technology (Depattinent of

Telecommuriication)

Cential Pablic Sector underntaking, undes
the Ninistry  of  Commumicatirns  and

lnfnmastion Technology (Departnent ol

Telewunununicrtion)

Automonous Body under the fﬂil"iSll)‘ of

Health and Failly Welfaire i
(F. Mo, P-13030/5 /2008-AT)

(o —

T
(Ds. SO Sarkan)

Joind Secrctary to the Goversiment of India

Note The Principal notitication was published w the Gazaite of India vide namber -

GSR 130E), dated the 2™ day of May, |
follm Loy wedifications munbers -
il G.SRTET20), dated the ‘

(L) G.SR B4, dated the 0"

986 and subseiuently amended vitle the

1 day ol (klul)(l [9RG,
" day of Icluunly, 1987,

1) G.S.R.409¢E), dated the 20" day of April, 1987,

1) G.S. R S42(EK), dated the )

i day of Inly, 1195,

(5)  GSR 248), d'uedlhel'l"' day of Decemiver 1998,

) GSIS(En  dated the 4™
(1) G.SR 99y, dated the 2.

diy ol anuary . 2002,
W day of August 2006

®) S (L122R8(1).  duted the 25" dav of luly, 2007
) S.O.1823(5) dated 25" day of Octeber, 2007

{iv) S.0.906(E)

dated 22™ day of April, 2008

(h..

(Dr. SK. S IIHI)

Joint Secretary to the Government of Indin

Lhe Manayar,
Govermment of lndia I'ress,
Mayapuri, New Deihi

/ya /fﬁ:
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Al Ministries/Departments of the Government of India

President’s Sccictaniat

Vice President’s Secietaint

Prime Minisier's Ollice

Cabinet Sectetaring

Ministey of Farth Sciences, Nahasapne Bhe wao, Block 12, CGO Compless
Lodhi Road. New Delli

Ministty of Agricnltine (Departient nl Agticulture & Cooperation), Krishi
Bl:awan, New Delhi.

Ministry of Urban Development, Nirman Bhowan, New Delhi

Ministry of Hlealth & Family Welfwe (D :partment of flealth & Famile
\WVelfare), Nirman Bhawan, New Delhi. :
Ministry  of Chemicals & Vertilizers (')Cpannu.m ol Chemicals &
Petrochemicals), Shastii Bhavan. Now Delhi

Ministry of Minority AlVairs, b foor. Parvavaran Bhawan, CGO Comples
Lodhi Road. New Dethi,

Ministry of Youth Aftairs & Sports, Shastii Bhavan, New I)clln

Ministry of Communication & loformation Technology (Departinent o
Telecommunications), Sanchar Bhawan, New Delhi.

The Principal Registiar, Cential Administiarive Tribunal, 61735 ¢ (>|)unuu-
Marg, New iwlhi. |

Regustran, Supreme Cowrt of India, New Dell

_Registias ol all Fhigh Couns, _
“Union Public Servige Commissicn, Sindgatuc Road, Fvew Delt

Chiel Seciermies (o all State Govermenis Hvion Tenitorics

Chiel’ Seactay, Governaient ol I‘.mun.nl Capital Territory, F1* Estate, Mo,

Delli.

All attached and subordinate Oflices of the Ministry of Personnel. Public
Gricvances and Pensions and the Ministry of Home Affairs.

All Oflicers and Scctions of the Ministry of Uersonnel, l’ublu nrievances and
Pensions and the Ninistry of Home Allairs,
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¢ (D S.K. Sarkar)
Joiat Secretary to the Government of India
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PO BEPUBLINMUO IN TUE GAZIE 112 OF INDI A ENTRAQR IN,Y{Y,
N RUILSECTION 3. SUB-SECTION (i) ety é
% —- '- . . ( r O\
L . GOVERNMENT OF INDJA B Bty Copistitives,
: MINISTRY OF PERSONNEL, pyBLIC GRIEVANCES AND PENSIONS _ ¥m4, God,

‘(DEil’}'_q\"lTM%T‘aT’QF{EE‘RSONNEL AND TRAINING) - Eosfrepat pE

& - WAl biDLD K Blacopust
R ( Zq mw Zugg N:w Delhi dated  the Apulf{B\, 2008 k;’é_hg
%;%g NOTIRICATION -

S.O (E)- Inexcrcise o REpOwersonlerred by sub- scction (2) of section 14 of

the Administiative ‘tvibunale Act, 1985 (13 of 1985}, the Central Government

hereby specities the 1% day of May, 2008 as the date on and fioin which the
© provisions of sub-section (3) of section 14 of the said Act shall apply to the

g the societies and statutory organisations
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In the Schedule to the said notification, after serial nuniber (03 and (he
entries relating thereto, the following serial numbers and entries shall be added,

namely:- .
S.No__ Nawe of the Corporation Society/ Other Authority tatus_
{1) — e o (2) : e f3)
104 Central Counsel for Research in Autonomous . body  constituted '
Ayurveda and Siddha ‘_ under Societies Registration Act
under the Ministry of Hcalth and -
Family Welfare
10S Ceutral Council for Research in Autonomous bady under (he _
- Howmeopathy o Ministry of Health and Family
Welfare ‘
106 Central Cenwcil for Researchin+— Autonomous body under ihe
Yoyga and Naturopathy : Ministry of llealth and Family
, ' Welfare : '
107 Central C(':uncil for Research i'} Autonomous body under (e’
ol . Unani Mcdicine. . Ministry of Health and Family .
'*’%’ﬂ'fffi" f‘m""’ M w " Welfare. . _—
N i " _,.
108 Ceutrat Cuunicil of Indian Autonomous  body  under (he
Medicine * Ministry of (lealth and  Family
’ Welfare.
109 Central Council of Homegpathy Statutory body under the Ministry
: of Health and IFamily Welfare. -
110 Rachinya Ayurved Vidyapeeth:  Autonomous body ~under (he
: Muistry o Ilealth and Family
Wellare. s




Q\/, Vi Muotane D Natonal Mstiluie Autonomous body under

) , the
ol Yoz, New Delhi _ Ministry of  Health and Fanuly
, g A Welfarg
. . '} ] ———— ‘{*-, .
JQ\‘\ - RO
(/ 112 Natronal Jusuitute fofs - /\u((momo"?s body  under the
€ b Naturopati, Purfé‘:g' 8 ey Buitstry oF tealth and Fanuly |
' §e v er Weltare #/ ' (0
‘ \xz A
l"" : .;-\‘ \;' g l\":‘ ' ~ ‘/>&
%ﬁ}ﬁ 13 Natonal luztitute of Ayuiiéd: G body  under  the AN
e Jaipui : Health and Family -
wal Wellare o
o 14 ' National Institute of Unani Autonomous body under the’
‘ Medicine, Dangalore Ministry of  Ilealth and Family
~ Wellare '
115, - National tnstitute of - Avtonomous  bady  under  the
Homeopathy, Kolkata, . Ministry of llealth and Family
- Wellare
116 National Institute of Siddha, Autonomous  body under (he
Chennai. ; Ministry of 1lealth and Family .
- Welfare
\ -
17 Indira Gandhi Rashtriya Udaan - Autonomous  hody  under” the
: Academy, Rae Bareli. Ministry of Civil Aviation
! i )
« 18 Nationat Institute of Fashion Autonomous : body  under  the
Technology. Ministry of Textiles
9. ~Centrad Waogl Develop‘vmem Autonomous body * under  the
1 : -~ Board o : Ministry of Textiles
120 National Centre for Juie Autonomous bady u-ndcf the
Diversificalion (NCJD) Ministry of Texiles
o 121 Central Sill Board - Statutory body under the Ministry

of Textiles

_. 122 Oflice of Commissioner of Quasi Judicial body under the
L Payments, New Delhi Ministry of Textiles
o 123. ' Textiles Coinmittee Autonomous Statutory body under
T . C the Ministry of Textiles
124 Jute Manutincturers Development  Statutory body under the Ministry
. Council ,_ of Textiles '
125 National Institute of Design, Autonomgys body under (he
“Alncdabhad Ministry of Commerce and Industry
126 - Nanonal Council for Cementand  Autonomoys By

|hn|diug~ NMatenals, Baltabhiagh
. 1, >
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{ndian Wby Manufactorerg Registered  under the Sociclies /X
Recanch Ansocianion. Mane, Registration Act under the Ministry //\

' of Commeice and tndustry - - ..:\\
Caanal Pulp and Paper Research. Autonomous Organisation  under YLy . ‘,’
Institate, Saharanpu the Ministiy - of  Commerce an(l__:;‘)f‘ , Ty
| Industry Y

129 National Prvoductivin Council,

Autonomons  ody  under (lje 4
New Delln

S NS
CoL -~ Y .
Munstry of Convmeree and Tndusty S <

F3o Quabitv © ouncil of India Autonomous  body  under  1he
Ministry of Commerce and tadustry /
Ry National tnstitute of Public Autonomous  body  under  he
T Caoaperation and Child Ministty  of  Women and Child
Development Development \
132 Central Aduption Resource . Autonomous  body under the
Authority Ministry of Women and Child
Development
133 Indian Council for Cultural Autonomous  body under ‘the
Relations (ICCR) Ministry ol External ATairs
134 Indian Institute of Mass Autonomous body under the
communication Ministry  of  Information  and
Broadcasting
135S Press Conncil of India Statutory  authority under  the
: Ministry  of  Information  and
Broadcasting
136 Children’s Film Society of India Autonomous  budy  under the
) Ministry — of  Juforniation  and
Broadcasting :
137 National Institute of Financial Autonomous  body  under  the
Managcment _ Midistry  of  Information  and

Broadcasting

(F. No. P-13030/2 /2008-AT)

{
(Dr. S.K. Sn‘{'lmr) ,
Joint Secretary to the Government of India

Note The Piincipal notification was published in the Gazette of India vide

number GSR 730(L). dated the 2" May, 1986 and subsequently amended vide the
following notifications numbers - '

(1) G SR 1T17X(E), dated the 1% Qctober. 1986
(2) G SR S4E), dated the ¢" February. 1987,
(3) G S R 40%(L), dated the 20" April, 1987,
(4) G SR Sa (1), dated the §1™ halv 1908,
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No P:13030/2 /200 AT

Copy forwarded 1

RG

. o : RN ,“.) PO LT
(8) S0 1228(1). dated the 25" Jily. 2007
) (9) SO 18I3E) dated 25" Ocigher. 2007

-
v (Dr. S.K. Snkrl'(:‘ri')
Joint Secretiy (o the (;‘)\'(‘l'llIll(‘“)(__,()Ll:l':lz(zjilif,l
To - o % -
The Manauer ,
Govermmeit of fndia Press,
Mayapuri. NEW DELHL

~New Delhi dated the April 9.8 2008,

All Mimstiies/Departments of the Government of India

l.
2. President’s Secretariat
© 3. Vice President’s Secretariat
4 Prime Minister’s Office
5. Cabinet Secretariat ‘ : .
6. Ministry’ 6f Health and Family Wellare, Department of Ayurveda,
Yoga and ‘Naturopathy, Unani, Siddha and Homaocopathy (Ayush),
Red Cross Building, New Delhi _
7. Ministry of Civil Aviation, Rajiv Gandhi Bhavan. Naladarjung Airport,
© New Delhi ) C ‘
8. Ministry of Women & Child Development, Shastri Bhavan, N Delhi
9 Ministgy of External Affairs, South Block, New Delhi.

10.  Ministey of Information & Broadcasting, Shastii Bhavan, New Delhi.
1. Ministry of Textiles, Udyog Bhavan, New Delhi -
12. Mimstry of Law & Justice, Legislative Departmient, Shastri Bhavan,
, - New Delhi - ' : ' . S
W‘/"l'linr:' Principal Registrar, Central Administiative  Tribunal 61735
Copernicus Marg, New Delhi , ‘
I, Registra . Supreme Ceurtof India, Now Delhi
15 Registrars of all-High Counts, ' _
16. Union Public Service Conimission, Shahjahgi Road, New Dellii
17. Chict Sccretaries to al} State Governments/Union Territories.
I8 - Chjef Sceretary; Government of National Capital Territory, 1P Estate, -
New Dellii. S , , :
19. Al attached sand subordinate Offices of the Ministry of Personnel:
Public Girievances and Pensions -~~~ * .~ - . _ e '
20. All Ofticers ‘and Sections “of the Ministry of Pes sunnel, Public
giievances and Pensions I

5 \ U RL . (Dr. S.K. Saclkar)
2 le Joint Secretary to the Government of India
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F.o.17/2190-JA (Vold)
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CENTRAL ADMINISTRATIVE TRIBUNAL . A
UM wfie, T Redl, .
o Pnncnpal Bench, NewDelhl o ' 7\S
. q ND (0 61735, Copernicus Marg, New Delhn 110 001 *
e Doied0’052008 ,)?\
| '9,: ~ AN
i - e 8 B LR SR
i The Regutro:ll)ep\m Reglstrcn \\ /
: - Central Administrative Tnbund ) d /ﬁ?
- All Outlying Benches - w;m
TR Clen .
i L
- . ) B . ) - ' ’
f | am directed to forward- herewith a copy of Depariment of
'_ Personnel ‘and Training’s Notification” No. P- 13030/2/2008-AT dated .
| 22.04.2008 bringing the. Corporotlon/Socueiy/Other Authorities within the

‘Juisdiction of Cenlial Admrashohve Tribunal, under seclion 14({2) of the
- Administrative lnbuncﬂ Act, |985 fotinlormation and record
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Al

Gt Ge s . ‘
TRt e AN

e

in the matter’of:

Union of India, Ministry of Texliles
Govt. of India, New Dethi

Central Silk E;@ard, Ministry of Text_ilés,‘
Govt. of India; CSB Complex, BTM Layout,

Madivala, P.B. No. 6825, Bangalore -
560068, duly represented by its CEO &

Member Secretary

The Deputy Director, National Sericulture
Project. Central Silk Board, Ministry of
Textiles, Govt. of India, Jorhat, Assam

The Asstt. Director

P2 Farm, National Sericulture Project,
Jorhat

The Director,

Central Muga Eri Research & Training
Institute, Central Silk Board, P.B. No. 131,
Charali, Po - Lahdoigarh, Jorhat

~Joint Director,

Regional Sericulture Research Station,

- Central Silk Board, Rowriah, Jorhat - 5.

e —Petitioners— Respondents

-VVs-

Fee




1. Sri Noren Gogoi
S/o - Late Lakeswar Gogoi
Vill - Jamuguri Gaon, PO - Air Field
(Rowriah), Dist — Jorhat, Assam

2. Sri Khagen Gogoi

S/o - Late Jiigeswar Gogoi :
Vill - Jamuguri Gaon, PO - Air Field
(Rowriah), Dist - Jorhat, Assam

3. Sri Makhana Saikia
S/o - Late Toyei Saikia,
Vill - Jamuguri Gaon, PO - Air Field
(Rowriah), Dist - Jorhat, Assam |

Qo _ 4. Sri Bimal Gogoi
— |

S/o - Late Khogen Gogoi
Vill - Jamuguri Gaon, PO - Air Field
(Rowriah), Dist - Jorhat, Assam

Mﬁff 5.  Sri Tita Ram Gogoi

S/o —~ Late Chandra Gogoi
Vill - Jamuguri Gaon, PO - Air Field
(Rowriah), Dist — Jorhat, Assam

6. Sri Bipin Sensowa

S/o — Sri Dhalai Sensowa

Vill - Timtimia Gaon, PO — Kowari Pukhuri, .
PS - Jorhat, Dist - Jorhat, Assam

Ry



Provisions contained in sub:.Sa(:tion (2)
and (3) of Section 14 read with sub
section . (2) of Section 29 of the
Administrative Tribunal Act, 1985.

-AND- |
in_the matter _of:
WP(C) No. 6271/2006
Sri Noren Gogoi & 5 others
| \ ........ Petitioners

- Vs -~
Union of India & others
. Respondents

R Ghirrros P S

e




Noting by Orficer or

Office noles, reponts, arders or proceedings

a§>\

with signatore

:“ Ay e No.

[ - 2 3

‘2713[2008in»
£)6271,/2006

BEFORE

24/92008

4

[THE HON'BLE MR, JUSTICE AMITAVA ROY

By Lhis application, the Central - Sijk

Boarb, Min ’try' of ""extiles, Government of India

. (hergafter eferred to as . the

{respondents |, the -accompanying

Board) and others
WP(C)

6303/2006), have_brought On record a notification

dated 22/4/2008" issgeg under section 14(2) of the

- "Administratile Triblinal = Act,

1985 (hereafter

-referfed

0 as | the Act) drawing  the

Corpbration /Society Authoritieg referred to therein

-1t withih the

pun/‘iew Df section 14(3) thereor: The

Board has feen CMpanelled at /. o 121 thergor,

The applica
Sectipn 29(
petition w

Administrati e Triby

nts thergof contend that in terms of

2) of the Act, the accompanying writ

uld stany transferred to the Central
l, Guwahat; Bench, Guwahati.

eard tHe learnod Counsels for the

involy_o_d_ in U]_O_W!'in@UUOH-aS’“"""'
Ove pertaing (o Pay/wages of

theref"ore, ~would amply he

'€ expression “service matters”
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as referred to in se¢tion 3(q) of the Act. In view of

to the mandate of section 29 of

P the |Act, tHe. instant procoodmg in the face of the
&_/ notificatiory *as referred 1o
e

' the above, pursuant]

v
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herein . above this
Progeeding : Stands transferreg to the Central
Adnfiinistra live Tl’lbl%\ » Guwahat; Bench, Guwahatj,
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I : Misc. case stands allowed R

M

/mq AT e

I / mr A7 5u;2£{hié56é5ikc0py1ng Section)

hati High Court
?\i"ionsed UIS 76, Act 1, 1872

/. /’/
ﬂ i

43
54
&
#
B
¥
\i




tha ol g [ DRD A A SR L S R S S S '
‘ / arfy l 7an wfr R ﬁ"f*?w I i 3?“ R e, B g ym “ gm%ﬁ i‘%ﬂ 07\% -
1 Lo . g TR o faINfiy A . .
L Date &f rpigileat on 1., B c yiatxfy A B i v
"‘"(‘Ffﬁ | Data Ferd .o nolifying ."‘;:Ul‘:_“gﬂav":"r;. ,0' the Data on whizh tha copy Oata ol making over the
* l ctha rec aite ;\;m':m, ot 0 " ps and was tondy for dallvery, ropy 1o tha spoitsant,
- ~ \r aties, ‘ Y
1 - R
—
5 SO 1 o¥ i ' o) S
_;—— —...2 l?‘\-‘ l '“'"“‘ln-o;.-'g)‘m.-...-...-.-w‘:j%...ov'.l q l_gg,-----l-. ....Q { I (l O {.“‘l4 H l o g " b
! " v \QD
N T GAUHATTHIGH COURT
(Bhph Court ef N, wagaland. Meghakao i, Mampur. Tripor.
; oo & Arunachal Pradesh)
CIVIVAPPELELATE SIDE
‘)
; Appeal from al from d/( : N A
{ ( )
Civil Rule &tl 77 /)/( Y Mo 630‘//([
' Ang e
 Corlied itk Gowrel. v
auls ctde | |
ferain ) ?P‘
E ~ ’
L/uu-cwccwrl- %70 70' 1
H / .
H e pondent
5 (‘;‘*-u\l'\ l) \T\-{“'

Appellant

For. /Y][Z_&.C//%\ﬂw&é .
Petitioner n’Zﬂ Ly /é'kfa/\) -
T, . Ereget.

Pate s -

Rusponde

e L Pactis £

l [ P
t 'ppnuilu' Pacts 4
y
Noting by Ocer o Seral e Otlice hotes, reperts Hl\J\I o e ouaing
Advoeoe No. Wit gy
i 2 3 ! .
e - R - . I
. _ ;
;

% S

— e e e s

AN I




In thé matter off

Union of India, Ministry of Textiles

.Govt. of India, New Delhi

Central Silk Board, Ministry of Textiles,
Govt. of India, CSB Complex, BTM Layout,
Madivala, P.B. N0.6825,

Bangalore — 560068, duly rep‘resented
by its CEO & Member Secretary |

The Deputy Director, \

National Sericulture Project, Central Silk
Board, Ministry of Textiles, Govt. of

India, Jorhat, Assam

The Asstt. Director
P2 Farm, National Sericulture Project,

Jorhat

The Director,

Central Muga Eri Research & Training
institute, Central Silk Board, P.B. No. 131,
Charali, Po - Lahdoigarh, Jorhat

Joint Director,

Regional Sericulture Research Station,
Central Silk‘Board, Rowriah, Jorhat - 5.

IR

et 2ty

.-.......Petitioners / Respondents




1.

-Vs--

" Sri Thanuram Gogoi

S/o — Late Kumbha Gogoi
Vill — Uttar Hatichungi Gaon
P.O. - Na-Ali Dhekiajuli

- P.S. - Lichubari

Dist — Jorhat, 785009

Sri Ajoy Sarmah

S/o - Late Deben Sarmah

Vill - Charai Bahi Bamun Gaon
P.O. - Bozaloni, P.S Rowrioh
Dist- Jorhat-09

Sri Probin Dutta
S/o Late Mukta Nath Dutta

Vill-Niz Baligaon P.Q. Gorokhiya Dol
P.S. Jorhat, Dist. Jorhat. ’

Sri Bijoi Das

S/o Sri Suren Das

Vil-Jankhana Gaon P.O- Kalioni,
P.S.- Jorhat.

Sri Pulin Ch. Hazarika

S/o- Sri Sikon Hazarika

Vill- Dhekiahowa, P.O. Dhekiahowa
P.S. Lahdoigarh Dist. Jorhat.

Mrs. Anjali Gogoi
W/o Sri Bipin Gogoi
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10.

11.

12.

| AN
Vill Chamtoli Gaon. P.O.Khatichona
P.S. Deberapar, Dist. Jorhat
Sri Purnanda Boruah’
S/o.Sri Sureswar Boruah
-Vill - Chipahikbuta (Gajpuria)
P.O. Lahdoigarh
P.S. Lahdoigarh,Dist. Jorhat
Sri Romesh Saikia
S/o. Sri Kolia Saikia
Vill.& P.O. Dhekiakhowa
P.S.Lahdoigarh, Dist.Jorhat
~ Sri Bogadhar Taye
S/o0. Late Bogai Taye
Vill- Jogdual Mising Gaon
P.O. Jogduar P.S.Teok
Dist.Jorhat
Sri Dilip Gogoi
S/0.Sri Kamal Gogoi
Vill - Jakhlapar, P.O. Chinamara
PS - Lichubari, Dist - Jorhat
Sri Jogen Gogoi
S/o - Late Deben Gogoi
Vili = Jakhlapar, PO ~ Chinamara
PS - Lichubari, Dist - Jorhat :
i
Sri Dillp Gogoi ;,

S/o - Late Khagendra Gogoi
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13.

14.

15.

" 1.

17.

Vill = Uttar Hatichungi Gaon

P.O. - Na-Ali Dhekiajuli T

PS - Lichubari, Dist - Jorhat - 9

Sri Tilak Gogoi

Slo — Late P. Gogoi

Vill - Baghchung Gaon,

P.O. — Kowari Pukhuri

PS - Lichubari, Dist — Jorhat

Sri Hiteswar Borgohain

S/o - Late Nondeswar Borgohain
Vill - Holonghat Gohain Gaon
PO - Kuporadhara

PS — Lahdoigarh, Dist — Jorhat

Sri Babul Ch. Saikia -
S/o - late Padma Saikia

Vill - Meleng Bokolia Gaon
P.O. - Borkhelia

PS - Lahdoigarh, Dist — Jorhat

Sri Bharlal Balmiki

S/o - Late Montu Ram Balmiki
Vill - Kalyanpur

PO & PS - Engineering College
Dist - Jorhat

Sri Atul Chandra Borah

S/o Late Rongal Borah

Vill - Meleng Doloi Gaor{

PO -~ Meleng, PS - Teok, Dist - Jorhat
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Sri Bolin Du'ar.ah _
S/o - Late Nilkanta Duarah
Vill - Charing Duarah Par

PO - Charing | , |
PS - Gourisagar, Dist - Sivsagar

Sri Nirod Chandra Borpatra

Slo - Late Rukheswar Borpatra
Vill = Holougapara Gohain Gaon
PO - Kaparadhara -
PS - Lahdoigarh, Dist — Jorhat

Sri Hem Borpatra

S/o - Sri Jibeswar Borpatra

Will = Holongpara Gohain Gaon,
PO - Kaparadhara,

PS - Lahdoigarh, Dist - Jorhat

Sri Deben Gogoi

S/o - Late Rupeswar Gogoi

Vill — Likhak Gaon, PO — Nakachari
PS - Mariani, Dist — Jorhat"

Smt. Dipanjali Handique
W/o — Sri Saujal Phukan
Vill — Nazira Town Award
PO - Nazira, Dist — Sivsagar

Sri Ananda Phukan
S/o - Late Manika Phukan
Vill = Bonsai Gor Chuk

e

oy AR —
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PO - Bonsai, PS - Teok
Dist - Jorhat

24. Sri Horen Borah
S/o. Let Manik Ch. Borah
Vill- Purona Gozparia Gaon
P O. - Bailung, P.S. Lahdoigarh
¢ Dist — Jorhat '

25. Sri Makhan Dutta
S/o — Hemo Ram Dutta.
Vill — Maleng Borkhalia Gaon
p.O. - Borkhalia, PS — Teok
Dist - Jorhat

e |

{ Q 26. Sri Premadhar Bora
18 / R So - Late Rupeswar Borah
' . Vill - Hatigarh Metali Gaon
il PO - Chenijan, PS - Lahdoigarh
m Dist - Jorhat
it >3

) 27. Sri Romen Borah

So - Late Numal Borah
Vill - Jogduar Gayan gaon

¢ o PO - Bonai, PS - Teok
? : Dist — Jorhat

28. Sri Soshi Dhar Saikia
S/o - Sri Hemoram Saikia
Vill — Dhekiani Bhorolua
Po - Modoijan Tini Ali
PS - Teok, Dist — Jorhat’

e o
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29.

- 30.

- 31
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Sri Jyotish Baishya

S/o — Late Poroma Nanda Baishya
Vill - Teok Berinda Khet

PO - Teok, PS — Lahdoigarh

Dist - Jorhat

Sri Munin Barua

S/o — Late Someswar Barua

Vill — Dulia Gaon, PO - Dhakuakhana
pS — Dhakuakhana, Dist - Lakhimpur

Sri Raghunath Dutta

Slo - Late Lakhi Dutta

Vill - Bam Dhekiakhowa

PO - Dhekiakhowa, pPS — Lahdoigarh
Dist — Jorhat '

_.......Respondents | Petitioners
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S_e_c_hon (2) of Section 29 of the
Administrative Tribunal Act, 1985.

-AND-
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WP(C) No. 6303/2006

Sri Thanuram Gogoi & 30 others
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Union of India & others
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Dute

L -
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/he

(he[eafter

~ {regponde
6303/2006

dated 22/4
Administraf

refefred

Corporatior
within the
- Boatd has
- The} applic
Sectjon 29
petition wq
Administrat

parties. |

referred to

petitiof

hts

to

S |=

.2711/2008 in

WP{C) 6303/2006

| THE +ON’BLE
24/p/2008
By this
. Bpgrd, Mibistry of

referred

in

ive Tribunal
as

been em

The Issuq

BEFORE
MR. JUSTICE AMITAVA ROY

application, the Central Silk
Textiles, Government of India
to as the Board) and .others
the accompany'ing 'WP(C)‘

} have Hrought on record. a notification
/2008 isgued under section 14(2) of the

1985
drawing the

Act,
Act)

(hereafter
the

s/Society/ Authorities referred to therein
puNIew

of section 14(3) thereof. The
banelled at Sl. No. 121 thereof.

ants thereof contend that in terms of
(2) of tHe Act, the aclcompany-ing writ
buld starjd transferred to the Central
ve Tribunal, Guwahati Bench, Guwahati.

Heard the learned Counsels for the

involved in the writ petition as

herein apove pertains to pay/wages of
ners and

therefore, would ambly- be

withip the 21'mbit of the expression “service _matters”
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1-R000021-8-20X1
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Noting by Officer or Scrial Date ~ Office nows, reports, arders of pnx:‘é:zd’i'ﬁis
Advocie No. ‘ with signature
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thelabove,
_the Act, tf
noti%cation

as fleferred

pfo«:eeding
Administra
The Regist

: iy
éi’ ,i\
‘ils v

to in settion 3(q) of the Act. In view of
pursuant to the mandate of section 29 of
e instan{ proceeding, in the face of the
as re erred 10 herein  above this
ctands| transferred to the Central
ve Tribu{nal, Guwahati Bench, Guwahati.
b would o the needful.

Misc. ca?.;e stands allowéd.

Gauhau ngh Court
Authorised U/S 76, Act 1. 182%
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N THE GAUBATI HIGH COURY
fhheh Conrt ol Nasam. Nagaland. Meghalas o NManipar,
‘ _ Mizoram & Arunachial Pradesi
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S K. \1107(-( . _ : : R

Responden:

For. Nz U"zi_ﬂj___o-:lﬂ«.“"-da :

Opposite Pary
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1. The Union of India
Re;vreselxtécl by the Secretary 10 the

Government of India. Ministry of Textiles,

. {
Govt. of India, New Delhi - 110011
2. Secretary to Govt of India. Ministry of
Finance, Departmenl of Expenditure,
Govt. of India, New Delhi - 110011
3. Central Silk Board,
Represented by its (Ihairm:m‘(Minislry of
Textiles. Govt. of India). CSB Complex.
BTM Lavout. Madivala. Bengalore -
560068 '
4 The Chairman, Central Silk Board, CSB
Q? » . Complex. BTM Lavout.  Madivala.
/ ~ Bengalore -~ 560068
S. The Chief Executi\'be Officer & Member
4 Sccfelnr_x. Central  Sith  Board. BTM
,M[»/% : " Lavout. CSB Complex. Hosure Road.
' Bangalore - 560068
6. The'Direclor, Ministry of Textiles, Govt.
of India. New Delhi - 110011
. . . . . 1
7. The Director, Central Muga Eri Research !
& Training Institute, Lahdoigarh, Dist - '
Jorhat, Assam
— ;
|
;



e Pcti'tioncrs / Respondents

-\Eersus- ' : A

Sri Jayanta Ghose

S/o Late Gouranga Ch. Ghose

Senior Research Officer (R&S) _

Central Muga E.rli Research & Training
Institute, . Lahdoigarh, Dist. - Jorhat, |

Assam

Sri Shankar Prasad Kowar.

Assistant Director (OL). _
Central Muga Eri Research & Training
Institute, Lahdoigarh, Dist. = Jorhat,
Assam

Sri Dipendra Nath Duarah

Deputy Director, Cénlr:\l Muga Eri
Research & Trai‘ning_lnstitine. Lahdoigarh,

Dist. - Jorhat, Assam

Sri Manoranjan Das,

Assistant Director (Admn. & Acctt.).
Central Muga Eri Research & Training
Institute. Lahdoigarh, Dist. - Jorhat,

Assam

Sri Okram Nabakumar Singh, v
Superintendent (Admn). Central Muga Eni
Research & Training Institute, Lahdoigarh.

Dist. - Jorhat, Assam

—.f»-'_.v._- -

—
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Sri Sanjay Kuma‘r Das,

Muga

Assistant Superintendent, Central
Eri Research & Training  [nstitute,

Lahdoigarh, Dist. ~ Jorhat, Assam o

i
e

7. Sri Nawab Mukibur Rohman.

| ) Assistant Sﬁ”,‘efintenci’j«":i’t;t. Central Muga
g ’ Eri Researcjﬂh"] & i'f:raining Institute,
% Lahdoigarh, Dist. - Jorhat, Assam
' 8. Sri Panindra Nath Saikia |

Senior Technical Assistant, Central Muga

Eri  Research & 'vl'rui:ning Institute,
; Lahdoigarh, Dist. - Jorhat, Assam

9. Sri Keshab Kalita.

‘ Reporter, Central Muga Eri Research &
| Training Institute, Lahdoigarh. Dist. =

~ Jorhat, Assam

. 10. Sri Nawab Soriful Goney
o . Senior Technical Assistant. Central Muga
Eri Research & Training Institute.

Lahdoigarh, Dist. - Jorhat, Assam

)((//'/“ 11. Sri Mohan Chandra Payeng
Superintendent (Admn), Regional Muga

Research Station, Boko, Dist -~ Kamrup.

Assam.

Respondents / Petitioners
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Section (2) of Section 29 of the
Administrative Tribunal Act, 1985.
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_...... Respondents

© o+ A = 4 e et kb 2 O o $ % ©

>

P :
R .
T e i |



1

Noting by Officer or *

Advocatce

Serial
‘No.

Daie

s
Offlice notes, 1eports, onkers o procecditgs
with signature
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E HON

ML Nd. 2712/2008 IN 4
WfP(G-)#%.—)%%iiﬁﬁé ,
BEFORE

'BLE MR.

JUSTICE AMITAVA ROY

26.09.2008
applicant a

record the
22.04.2008
Public Grigvances
Training, btinging
section 14

(hereafter

issue involvé
29 (2) of the Act,
- the

Guwabhati.

Heard
d Mr.
By thi
- NOY
of the

{2) o

Centril Adr

B Pathak, |

for shorf referred
In"that

pd in the instant

Mr. SK

b applicat
ification
Governmd
and Pen:
Fhe Centr
- the A

view of

Ghosh,
learned counsel for rcspéndénts.

on, the applicants have brought on
No. P-13030/2/2008-AT dated

ent of India, Ministry of Personnel,
ions,

learned counsel for the

Department of Personnel &
L Silk Board within the purview of
inistrative Tribunals ~ Act,
to as the ‘Act’).

the matter, having regard to the

proceeding and in terms of section

the instant proceeding stands'transferredtd
ninistrative

Tribunal, Guwahati

]

Date ..................... &\ ...........
Superintendent (Copymg Sectxon)
Gauhati High Court -
Authorised U/S 76, Act 1, 1872

A

-

}Aiscelle neous app%lication stands allowed.
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‘ - File.in Court on, Qé\tv,:\ veshe S Y o )

Court Oﬁicer J

"CENTRAL ADWHNES RATIVE TRIBUNAL

G Y W HATH BENCH

QA/ MPARAEPNO..._ =S L /vooq

S"U‘i ﬁ@m Sfﬁ\ﬂ\)w/u% X/@/NNM ﬁ?pb\mﬁﬁ‘
B hanad Comclan NLGAM vl m »&ﬁ&

- MEMO OP APPEARANCE

u v‘\f\[\mzv‘wf\z ogepes \rJW\/&»\f\,vM*
o g .

_..~..._,\

SV e s o

I, B. CPathak having been authorized by the Geptral—/S
Government—_servant/.. 1> hatat N mf?m

corporation /seciety notified under section 14 of t Admmlstratlve ‘Tribunal

Act, 1985, hereby appear for Applicant No........7T7........../ Respondent
No..{. to. B and undertake to plead and act for themm all. matters i
in the aforesald case. S -

Place: équM‘
. Date: % ! L‘. (9’@_@3

Slgnatuxe and Desxgnatlon of the Counsel

Address. of the Counsel for seryice -

e :_B.C.Pathak »

~-.¢ Standing Counse! of@“gNL‘
'147-Udayan, Ganeshgurn, RGB Read
Guwahati-781005.

Phone: 0361-2202222[Landiine]
94350:48080[Mobile]




FORM NO. Il
(SEE Rule 62)

IN THE CENTRAL ADMINISTRATIVE TRiBUNAL, GUWAHATI R
BENCH, GUWAHATI

OARAICPMARTITA__OH  No. 28 o200 9

Jeohm S ~Fmain PSS

........ Applicant (s)

Respondeﬁt(s)

MEMO OF APPEARANCE

I, Smt. Manjula .Das, Senior Central Government Standing
Counsel, having been authorized by the Joint Secretary to the
Government of India, Ministry of Law fo appear and conduct the Central
Government's cases before the Hon’ble Central Administrative Tribunal,
Guwahati Bench, hereby appear for  the Respondent
NOS.....oo o and undertake to plegg"gnd act for them in all

matters in the aforesaid case.

s

Mrs. Manjula Das, b
. f
Place: %‘/\W""A’\”ﬂ‘ Senior CGSC, U.O.L., g
CAT GuwahatiBench. A1
an oK
SN ;



