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L) 	 () 0804.2009 	ecords of the Title Suit No.43 of 08 jj 

the Curt of Munsifl Tezpur has come on 

•/ 	 Apphcition No.28 of 2009. 
• I 	p 	 i Te. notice to the Plaintiff and 

icolyvv 	t4 * l 

1-kp 	 •eW%A-  4k 	Deiends in the address given in the cause 

.4 	titLe ofS.No.43 of 2008 requiring them to 
appear oi 29th May, 2009. 

transfr and has been registered as Transfer. 

Farties shall remain free to file their 
tst 	I 	 cQL  additinal pleadings and the documents in 
1L-U2- tL- LjL 	-4- 	suppot of their case by the next 

-K . 	 date/.05.2009. 
)QL 

7YVI f 
	

(M.R, Mohanty) 
Vice- Chairman 
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op'. 28 of 2009 

y05.2009 	This has come on transfer 
/ 	from Civil Court/Tezpur. Despite 

notice from this Tribunal none ids yet 
A®' 	 ?- 	 entered appearance (none is present 

p
J ,J-j) 	CLjv- 	 in Court to-day as Plaintiff). However, 

J OJl4* 	 Mr.B.C.Pathak, learned counsel for 

BSNL/ Defendant is present. 

- l 6 tr Call this 	matter on 

Pn I A  3 20.07.2009. 

Send copies of this order to 

: 	
31L'CL 

im 

I 	 . 20072009 

• c 	/kQ 

4-4 cj1v 

gJ 

A-/- 

9 -&.QL- 
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the Plaintiff /Applicant in the address 

given in the O.A. 

2 (N. .Dayai) 	(M.R.Mohanty) 
Member(A) 	Vice-Chairman 

Title Suit No.43 of 2008 in the Court 

of Munsiff at Tezpur has come on transfer to 

this Thbunal and has been registered as 

O.A.(T.A.) No.28 of 2009. 

Mr.B.C.Pathak, learned counsel for 

the Respondents' Department is present. 

None has entered appearance on 

behalf of the Plaintiffs/Applicants. 

In the aforesaid premises, notices 

be issued to all the Plaintiffs/Applicants 

requiring them to appear by 07.09.2009. 

CaIl this matter on 07.09.2009. 

Send copies of this order to each 

of the Plaintiffs/Applicants in the address 

given in the plaint of the Title Suit/Transferred 

Application. A copy of this order be,sent to 
ItAr -1 k crirr-,, A r^e- 1= T7rI ir A r'rrvt/ rf 
I V H • I I. 	I I l, 	V 	I 	I 	 . 	* 1-7 

this order be also- handed over to 

Mr.B.C.Pathak, learned counsel for the BSNL. 

(M)haturvedi) 	. (M.R.. 	anty) 
Member (A) 	. 	Vice-Chairman 
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Mr. Bhaben Singh Basumatary, 

Advocate undertakes to appear on behalf 

of the plaintiff/petitioner of this case which 

has come on transfer from the Tezpur Civil 

Court. He undertakes to file vakalatnama 

from the plaintiff within seven days. 

In the aforesaid premises, call this 

matter on 05.11.2009. 

'(M.K. aturvedi) 
	

(M.R.Mohanty) 
Member (A) 
	

Vice-Chairman 
/bb/ 

05.11.2009 

/bb/ 

Ms.Jayashree Wary, Advocate enters 

appearance on behalf of Respondents and 

states that her senior Mr.B.S.Basumatary is not 

able to appear today for some personal 

difficulty. 

Therefore, case is adjourned to 

09.12.2009. 

(Madan Kythar Chaturvedi) 
Member (A) 

(Mukesh Kumar Gupta) 
I fl 

f 	e ii 

/Vo /i/5  td 

/ 1fr 
j-)- 	iJlaf 

/A4 

tP Th' 	11 

/\1v 

09.12.2009 	None appears for the applicant. 

The present proceeding winitially 
instituted before the court of Munsiff at 
Tezpur and transferred to this Tribunal on 

conferment of jurisdiction over the BSNL. 

Pleadings are otherwise complete. 
List on 21.1.2010. 

(Mukesh Kr. Gupta) 

pg 
	 Member (J) 
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2,VtI'2jl0  

21.01.2010 	 On the written request of Mr 

B.C.Pathak, learned' counsel for the 

respondents adjourned to 18.2.2010. 

(Madahaturvedi) 	(Mukesh Kr. Gupta) 
Member (A) 	 Member (J) 

/pg/ 

	

18.02.2010 	Mr. B.S. Basumatary, learned 
counsel for applicant prays for 
adjournment which is not opposed by 
Mr. B.C. Pathak, learned Advocate 'for 
BSNL. 

In the ciumstances -.l1St' T th4:' 

matter on 25th February 2010 

(Madan Kiir Chaturvedi) (Mukesh 	ar Gupta) 
Monibor (A) 	, 	 Mcmbcr (J) 

'tim! 

	

25.02.2010 	Mr.B.S.Basumctdry, learned counsel for 

the Applicants, in this transferred application 

• 	 .. ' 	 seeks to withdraw the present T.A. with liberty 

• 	 to tdke appropriate steps as available under 
• 	 the rules and law in vague. 

Prayer is allowed in aforesaid terms. 

M.A.24/2010 as well as O.A.28/2009(T) are 

• 	 ' 	 allowed to be withdrawn. 

(Madan Vur~CrChaturvedi' (Muk sh Kumar Gupta) 
Member (A) 	 • Member (J) 

/bb/ 
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2 (N. .Dayai) 	(M.R.Mohanty) 
Member(A) 	Vice-Chairman 

Title Suit No.43 of 2008 in the Court 

of Munsiff at Tezpur has come on transfer to 

this Thbunal and has been registered as 

O.A.(T.A.) No.28 of 2009. 

Mr.B.C.Pathak, learned counsel for 

the Respondents' Department is present. 

None has entered appearance on 

behalf of the Plaintiffs/Applicants. 

In the aforesaid premises, notices 

be issued to all the Plaintiffs/Applicants 

requiring them to appear by 07.09.2009. 

CaIl this matter on 07.09.2009. 

Send copies of this order to each 

of the Plaintiffs/Applicants in the address 

given in the plaint of the Title Suit/Transferred 

Application. A copy of this order be,sent to 
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this order be also- handed over to 

Mr.B.C.Pathak, learned counsel for the BSNL. 

(M)haturvedi) 	. (M.R.. 	anty) 
Member (A) 	. 	Vice-Chairman 
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Mr. Bhaben Singh Basumatary, 

Advocate undertakes to appear on behalf 

of the plaintiff/petitioner of this case which 

has come on transfer from the Tezpur Civil 

Court. He undertakes to file vakalatnama 

from the plaintiff within seven days. 

In the aforesaid premises, call this 

matter on 05.11.2009. 

'(M.K. aturvedi) 
	

(M.R.Mohanty) 
Member (A) 
	

Vice-Chairman 
/bb/ 

05.11.2009 

/bb/ 

Ms.Jayashree Wary, Advocate enters 

appearance on behalf of Respondents and 

states that her senior Mr.B.S.Basumatary is not 

able to appear today for some personal 

difficulty. 

Therefore, case is adjourned to 

09.12.2009. 

(Madan Kythar Chaturvedi) 
Member (A) 

(Mukesh Kumar Gupta) 
I fl 

f 	e ii 

/Vo /i/5  td 

/ 1fr 
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09.12.2009 	None appears for the applicant. 

The present proceeding winitially 
instituted before the court of Munsiff at 
Tezpur and transferred to this Tribunal on 

conferment of jurisdiction over the BSNL. 

Pleadings are otherwise complete. 
List on 21.1.2010. 

(Mukesh Kr. Gupta) 
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	 Member (J) 
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21.01.2010 	 On the written request of Mr 

B.C.Pathak, learned' counsel for the 

respondents adjourned to 18.2.2010. 

(Madahaturvedi) 	(Mukesh Kr. Gupta) 
Member (A) 	 Member (J) 

/pg/ 

	

18.02.2010 	Mr. B.S. Basumatary, learned 
counsel for applicant prays for 
adjournment which is not opposed by 
Mr. B.C. Pathak, learned Advocate 'for 
BSNL. 

In the ciumstances -.l1St' T th4:' 

matter on 25th February 2010 
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25.02.2010 	Mr.B.S.Basumctdry, learned counsel for 

the Applicants, in this transferred application 

• 	 .. ' 	 seeks to withdraw the present T.A. with liberty 

• 	 to tdke appropriate steps as available under 
• 	 the rules and law in vague. 

Prayer is allowed in aforesaid terms. 

M.A.24/2010 as well as O.A.28/2009(T) are 

• 	 ' 	 allowed to be withdrawn. 

(Madan Vur~CrChaturvedi' (Muk sh Kumar Gupta) 
Member (A) 	 • Member (J) 
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Order or 
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Office action taken on 
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'f 2 .' 	3 JU 2008 

I ,  
In the court of the Munsiff at Tezpur, 

pEgi stere 	sc 	prties. 

Ltle suit No. 	of 2008 

?laintiffSl.Sr1 Jatin sharma son of Sri Lalit CJiandra Snarma 
2.ri Sarat Hazarika s/o late Ctiandra Kanta tiazarika 
3.ri Medoni Kumar J3orah s/o late Nityananda Borah. 

k.Sri Hemanta Kumar tiorah s/o late Sorneswar borah. 
%Sri. Achwim Bijoy Dutta 8/0 late HrishIkeah Bijoy 

Dat t a. 
All residents of Tezpur Towni, Mouza Mahabhairab 

District Sonitpur, Assam. 
b.Sri Pradip Chandra Dowara 8/0 late Nageswar Dowara 
resident of Janakiragar,Ward No. k,Dhemaji,District 
Dhemaji, Assu. 

VERSUS 

Deiendants:-1.Bharat Sanchar Njgn Limited,a company incorporated 

under tue Companies Act 19b with its Registered and 

Corporate orrice at Harish Ciandra iiatbur Lano,Jaiipati' 

New Delhi--hO 001,represented oy its Chairmafli and 
rianaging Director with his office at Harish Cnandra 
Nathur Lane,Janpath, New Delhi-i 10 001. 

2. The General Manager, Tel ecom District , Tezpur, Bnarat 
Sancnar Nigarn Ltd,Tezpur-1. 

5,The Divisional Engineer(P & A),Of±ice of tne uMTD, 
Tezpur, l3harat Sancnar Nigam Limited,Tezpur,11 . 

1led by: -  

Z- Adioate. 

As sárnf 
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IN THE COURT OF THE MUNSIFF AT TEZPUR, SONITPUR, ASSAM.  

glm 

.i •ilI  

\ 

c_I 	/ 

Sri Sarat Hazarika, S/O Late. Chandra Kanta Hazarika. 

Sri Medini Kumar Borah son of Late Nityananda Borah. 

Sri Hemanta Kumar Borah son of Late Someswar Borah 

Sri Ashim Bijay Dütta son of Late Jitesh Oh. Dutta 

All residents of Tezpur Town, Mouza Mahabhairab, 

District Sonitpur, Assam. 

6. Sri Pradip Chandra Dowarah son of Late Nageswar Dowarah. 

Resident of Janakinaar, Ward No. 4, Dhemaji, District Dhemaji, 

4PY,  

Defendants:- 1. BHARAT SANCHAR NIGAM LTD, A company incorporated 

under the Companies Act 1956 with its Registered Office and 

Corporate office at Harish Chandrã Mathur Lane, Janpath, New. 

Delhi - 110001 represented by its Chairman and Managing 

Director with his office at Harish Chandra Mathur Lane, Janpath, 

New Delhi — 110001. 

General Manager, Tezpur Telecom District, Bharat Sanchar 

Nigam Ltd. Tezpur - 784001. 

Divisional Engineer (P & A), Office of the GMTD, Tezpur Bharat 

Sanchar Nigam Ltd, Tezpur - 784001. 

Cause of action arose on 28-06-2008, : 	Suit for declaration and 

03-07-2008, and thereafter. 	: 	Injunction 

I- 
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For the purpose of court fees and juris 1ô cdiftthe suit is valued at 

Rs 100/-only 

0(23 JUL2008 	 ... 
The plaintiffs beg to submit: - 	 ... 

1: That all the plaintiffs were the em ilby es of the Post and TeIegraph" 

Department of the Government of India under the Ministry of 

Communication and are now the employees of.the defendant No. 1, the - 

Bharat Sanchar Nigam Ltd. 

That to give effect to the NEW TELECOM POLICY 1999 of the 

Government of India, the Government of India formed a company known 

as the BHARAT SANCHAR NIGAM LTD in October, 2000 under the 

Companies Act 1956 with its Registered and Corporate Office at Harish. 

Chandra Mathur Lane, Janpath, New Delhi - 110001 and on -such 

formation the Government of India decided to give option to the 

employees of the Post and Telegraph Department serving .as DTSIDTO 

either to retain their status as government servant or to opt for absorption 

in Bharat SancharNigam Ltd. with effect from 01-10-2000 and accordingly 

the concerned officials invited for such option from such employees 

including the plaintiffs and the plaintiffs having opted for absorption in 

SNL by filling up prescribed forms, the plaintiffs were absorbed in BSNL 

by the competent authority with effect from. 01-10-2000 and their pay was 

fixed in the IDA (Industrial DA) pay scale with effect from 01-10-2000 and 

all arrears of pay and other financial benefits as fixed from time to time 

have been paid to them till the month of May 2008 except that the PLI in 

IDA scale of pay was not given to the plaintiffs in October 2007 and on 

representation being made the plaintiffs were paid the PLI in CDA rate 

though their pay was given in IDA scale of pay. 

That on merger of 50% of IDA with basic pay with effect from 01-01-2007 

the plaintiffs were denied the merger and arrears in the month of June 

2008 and on representation being made to the GM the plaintiffs have been 

reverted to the CDA sca!e  of pay with effect from 01-02-2008 without any 

information and communication to the plaintiffs, about such reversion 

which is .  very illegal and untenable. 

That it may be mentioned there that the pay slip in CDA scale for the 

month of June was drawn on 28-06-2008. 

1 	- 	 -- - 
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5 That ultimately the defendants No. 3 ser 	ow cause notice No. 

Legal/CDA-IDA/Tz/08-09/27 dated atTezpur the 28 —06-08 on plaintiff No. 

2 on 03-07-2008 along with a recovery statement for recovery of Rs. 

1,51,112/- to show cause within 15 days from the date of receipt of,  the 

said notice why the pay scale of the plaintiff No. 2 should not be converted ILA 
from IDA pay scale to CDA scale, and an amount of Rs. 1,51,112/-

(Rupees One Lac fifty one thousand and twelve) only should not be 

recovered from the plaintiff No. 2 for reasons given in the said show cause 

notice. It may be stated here that similar notices have also been served to 

the other plaintiffs on or about the said date. 

That the reason given in the said Show Cause notice is that the 

disciplinary proceedings initiated against the plaintiff No. 2 vide charge 

sheet Na. X-2003/vig/SH/02-03/1 dated 22-08-2002 has yet been 

completed and his case for permanent absorption in BSNL has not yet 

been accepted. It may be mentioned here that similar reasons have been 

given in the show cause notices of the other plaintiffs. 

That it may be mentioned here that the said charge sheet mentioned in 

plaintiff paragraph No. 6 above, was served on the plaintiff No.2 for alleged 

violation of Rule 3(1)(i), 3(1)(ii) and 3(1)(iii) of the Central Civil Services' 

(Conduct) Rules 1964 under Rule-14 of 	Central Civil Services 

(Classification, Control and Appeal) Rules,1965 on the ground that the 

plaintiff No.2 had given certificate to some casual labourers as having 

served as casual labourers in the department though as a matter of fact 

the said labourers have not served in the department as casual labourers. 

Similar was the 'allegation against the other plaintiffs also on whom also 

such charge sheet was served. 

That it is pertinent to mention here that paragraph No. 3 of Page No.2 of 

the said show cause notice, dated 28-06-2008 reads as 'Whereas the 

BSNL Corporate Office vide letter No. BSNLL/4SR12000 dated 16-05-2001 

further communicated and clarified that except in cases of imposition of 

the penalty of dismissal/removal/compulsory retirement etc. the charged 

officials who have opted for absorption will be eligible for absorption in 

BSNL from 01-10-2000 and entitled to IDA pay scales. The charged 

employees on whom penalty of dismissal, removal or compulsory 

retirement has been inflicted, wOuld however be liable to refund the ad-hoc 

payment of Rs. 1,000/- along with the arrears paid, if any w.e.f. 01-10- 
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2000. The clause 2 of the said letter furth clarifies that optees against 

whom disciplinary cases are pending will not be absorbed during the 

pendency of disciplinary cases and during the currency of penalty ) 

imposed, if any, on conclusionof the disciplinary proceeding". 

9. That it may be stated here that the proceedings referred to in paragraph 

No. 7 herein above was started against plaintiff No. I on 11-02-2002 

plaintiff No.2 on 22-08-2002, plaintiff No.3 on 28-08-2002, plaintiff No. 4 on ,.. 
Wt 

22-08-2002 and plaintiff No.5 on 22-08-2002, plaintiff No. 6 on 03-10-2002 

and though relevant rules of BSNL/P & T department the said proceedings 

should be completed within a period of 9 months from the date of ihitiation. 

of the proceedings but the said proceedings have been kept pending for 

all these years. Anyway, unless the said proceedings are completed and 

the plaintiffs are found guilty and their services are terminated by 

dismissal/removal or compulsory retirement, the defendants can not take 

any action against the plaintiffs as per the directive of the BSNL/P & T 

department mentioned in paragraph No. 8 herein above and as such the 

proposed proceedings sought to be initiated against the plaintiff No.2 vide 

show, cause notice No. Legal/CDA-IDAITz/08-09/27 dated 28-06-2008 

against plaintiff No. I vide show cause notice No. LegaliCDA-IDAITZI08-

09/27 dated 28-06-2008, against plaintiff No.3 vide show cause notice No. 

Legal/CDA-IDAITZ/08-09/27 dated 28-06-2008, against plaintiff No. 4 vide 

show cause hotice No. Legal/CDA-IDAITZ/08-09/27 dated 28-06-2008, 

against plaintiff No: 5 vide show cause notice No. Legal/CDA-IDA/TZ/08-

09/27 dated 28-06-2008 and against plaintiff No. 6 vide show cause nOtice 

No. Legal/CDA-IDA/TZI08-09/27 dated 28-06-2008 all illegal, void and 

inoperative in law and the defendants can not take any action on the basis 

of the said show cause notices against the plaintiffs either to convert the 

pay scale of the plaintiffs from IDA to CDA pay scale or to make recovery 

of the amounts as sought to be done till disposal of the disciplinary 

proceedings started against them as stated in paragraph No. 7 herein 

above but as the defendants are now trying to do this illegal act by the 

show cause notices mentioned herein above, it has become necessary 

and essential to declare the proposed proceedings mentioned herein 

above as illegal, void and inoperative in law till disposal of the proceedings 

initiated against the plaintiffs as stated in paragraph No.7 herein above 

under Rule-14 of CCS (CCA) Rules, 1965 and the plaintiffs are either 



-i 

11 '  
• - 

23 JUL Z008' 

dismissed/ removed from service or compulsory retired and also to issue 

an injunction against the defendants, their servants, subordinates and 

workman from converting the pay scale of the plaintiffs from IDA to CDA 

pay scale and also from recovering any amount from the plaintiffs. Under 

the facts and circumstances the plaintiffs are entitled to all such relief. 

10.That the plaintiffs, in spite of best efforts, could not manage to get any 

material to know whether Bharat Sanchar Nigam Limited is a department 

of the Govt. of India or an autonomous body. Available materials only 

show that Bharat Sanchar Nigam Limited is a company formed under the 

Companies Act 1956 and is a Central Government Enterprise and as such 

the Plaintiffs are not in a position to know whether a notice under section 

80 C.P.C. is necessary to be served on the defendants before institution of 

the suit. That even if a notice is required to be served under section 80 (1) 
C.P.C. before institution of the suit, the plaintiff being in need of urgent and 

immediate relief by way of injunction has filed this suit without complying 

with the provisions of section 80 (1) C.P.C. otherwise the defendants shall 

pay lesser amounts of pay to the plaintiffs and shall also realise amounts 

by way of recovery as threatened making it impossible for the plaintiffs and 

their family members to meet both ends in the prevailing inflationary 

market and has made a separate petition herewith praying for leave of the 

court to institute this suit without complying the provisions of section 80 

(1) C.P.C. 

11.That the cause of action for this suit has arisen under the facts and 

circumstances stated herein above on 28-06-2008, 03-07-2008 and 

thereafter within the jurisdiction of this court. 

12.That for the purpose of court fees and jurisdiction of court the suit is 

valued at Rs. 100/- only. 

'A 
pfr 

A 'n' 
o 

The plaintiffs, therefore pray: - 

i) 	That the court be pleased to pass a decree declaring that the 

proceedings sought to be initiated against the plaintiff No. I vide 

show cause Notice No. Legal!CDA-IDA/TZ/08-09/27 dated 28-

06-2008, against plaintiff No.2 vide show cause Notice No. 

Legal/CDA-1 DA/TZ/08-09/27 dated 28-06-2008, against plaintiff 

No.3 vide show cause Notice No. Legal/CDA-IDA/TZ/08-09/27 
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dated 28-06-2008, agains 1a 	_N4Vide show cause notice 	4 
No. Legal/CDA-IDA/TZ/08-027 dated 28-06-2008, against J 

plaintiff No.5 vide show cause Notice No. Legal/CDA-IDA/T7108- 

09127 dated 28-06-2008 and against plaintiff No.6 vide sho 	- 
'-S 

cause Notice No. Lgal/CDA-lDA/TZ/08-09/27 dated28-06- 

'7 2008 r " ilIegal, void and unenforcible in law till dispdsal of the 
-- 

proceedings initiated against the plaintiffs under Rule 14 of the 

Central Civil Services(CCA) Rules 1965 and awarding 

punishment to the plaintiffs either by dismissal/removal or 

compulsory retirement. 

issued against the defendants their - 

subordinate and officers from converting the pay scale of the 

plaintiffs from IDA to CDA scales of pay or also from making any 

recovery fromthe amounts paid to the plaintiffs till May2008 by 

• way of salary or other benefits and continue to pay the plaintiffs 

pay and other benefits as per IDA pay scale from the month of 

June and continue to pay as per the said pay scale till disposal 

• of the proceedings against them under Rule 14 of the Central 

Civil Services (CCA) Rules 1965 awarding punishment to them 

by dismissal! removal and/or compulsory retirement from 

service. 

That all costs of the suit be decrees against the defendants. 

Any other relief or reliefs to which the plaintiffs are entitled to in 

law and equity may also be decreed against the defendants. 

VERIFICATION 

We the plaintiffs herein do hereby solemnly affirm that the statements made the 

plaint are true to our knowledge, information and belief and we sign this 

verification on this the 24  day of July 2008 at Tezpur. 

4:4ro4; e)-' 4r&4 

2) 

) 
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I Sri Jatin' Sharma son of S.ri Lalit Ch. Sarrnah aged abOut 49 years 
• 	 -.'... 	-------'• • 

resient of Tezpur Town, Mouza Bhairabpada; District Sonitpur, Assam do 

hereby solemnly affirm as follows  

I That I am one of the plaintiff in this suit and as I am fully conversant with 

the facts and Circumstances of the case: This is true to my knowIedge 

• 2. Thatthe statementsmadein, paragraphs No.1 to 12 of the plaint are true 

to my 'knowledge 'and I believe the same to be true and the rests are 

• 	 submissionsto the hon'ble court. This is true to my knowledge. 

3. That this affidavit shall, be used in support of the 'plaint; This is true to my 

• '. 	knowledge. 

And I sigh and swear this affidavit on this the 24th  day of July 2008 at Tezpur. 

The deponent is identified by me. 

1, 

Advocate. 	' 	' 	' Signature of the deponent.. 
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In the court of the Munsiff at Tezpur, Sonitpur, Assam. 
- 

. 	
Title suit No: 	of 2008: 

NV 

	

- 	 Plaintiffs - on Jatin Sharma & Ors 

	

ML 	 Vs 	 . 

..' Defendants: - Bharat Sanchar Nigam 

Ltd. &Ors. 

CA 

S 
In the maffe of: 

A petition under section 80 
(2)CPC. 

The plaintiffs beg to submit:- 

 That 

JVO, 0  6Loe- 
the plaintiffs have instituted this suit against the Bharat o 	

SncharNigarn Ltd. and others, for urgent and imediate relief 
of injunction. 

2. That the plaintiffs in spite of bet efforts could not manage to get 

any material to know whether Bharat Sanchar Nigam Ltd is a 

department of the Central Govt. or an autonomous body. 

Available 'materials only show that it is a company and a Central 

Govt. Enterprise and as such the plaintiffs are not in a position to 

Know whether a notice under section 80 CPC is neceSary to be 

served oh the defendants or not. ' 

3. That even if anotice under section '  80 CPC is required tobe 
served on the defendants before institution of the suit the 

plaintiffs being in urgent and immediate relief of injunction has 

filed this,, suit without complying the provisions of law contained 
in section 80 (1) CPC otherwise the defendants shall make 

lesser amounts of pay to the plaintiffs and also,make recovery 

as threatened making it impossible for the plaintiffs and their 

family members to meet both ends in the prevailing inflamniatory 

market, and as it has become necessary for the plaintiffs to sek 

permission of the court to institute this suit without complying 

with theprovision of law Contained in section 80 (1) CPC - 

4. That this petition is made as an abundant caution and bonafied 
for ends of justice 



1 
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It is therefore prayed that the court be 

pleasedto grant permission.to  the plaintiffs 
to institute this suit without complying with " - 	

. 	J the provisions of law contained in section 80 
• (1) CPC for ends Of justice. 

 

. 	 - 

..Y. 	A F F I D A V I I 	 . 	. 
CA 
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S 

I Qri i+r, 	 ----- ...........- 
S.)IIdrrIId son or ri LaHt Gb. Sharma aged 49 years 

resident of Tezpur Town, Mouza Bhairabpada, District Sonitpur, Assam 

do on- oath and solemn affirmation declare as follows: - 

That I am one of the plaintiffs in this suit and as such I am 

fully conversant with the facts and circumstances of the case. 
This is true to my knowledge. 

That the statement made in the above petition are true to my 

knowledge and I believe the same to be true. This is true to 
my knowledge.  

That the tatement made in the above petition are true to my 

knowledge and I believe the same to be true. This is true to 
my knowledge. 

That this affidavit shall bused in respect of th6 above 
petition. This is true to my knowledge. 

• . 	And I sign and swear Ws affidavit on this the 241h day of July 	- 
2008 at Tezpur. 

- 
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IN THE COURT OF THE MUNSIFF AT TEZPUR, SONITPUR, ASSAM. 

- 

•[z3 JIB.. 2008 
i  

Title suit No. LI,,!, of 2008. 

Plaintiffs:- Sri Jatin Sharma, Sf0 Sri Lalit Ch. Sharma. 

Sri Sarat Hazarika, Sf0 Late Chandra Kanta Hazarika. 

Sri Medini Kumar Borah son of Late Nityananda Borah. 

Sri Hemanta Kumar Borah son of Late Someswar Borah 

Sri Ashim Bijay Dutta son of Late Jitesh Ch. Dutta 

All residents of Tezpur Town, Mouza Mahabhairab, 

District Sonitpur, Assam. 

Sri Pradip Chandra Dowarah son of Late Nageswar Dowarah. 

Resident of Janakinagar, Ward No. 4, Dhemaji, District Dhemaji, 

Assam. 

Defendants:- 1. BHARAT SANCHAR NIGAM LTD, A company incorporated 

under the Companies Act 1956 with its Registered Office and 

Corporate office at Harish Chandra Mathur Lane, Janpath, New 

Delhi - 110001 represented by its Chairman and Managing 

Director with his office at Harish Chandra. Mathur Lane, Janpath, 

New Delhi —110001. 

General Manager, Tezpur Telecom District, Bharat Sanchar 

Nigam Ltd. Tezpur - 784001. 

Divisional Engineer (P & A), Office of the GMTD, Tezpur Bharat 

Sanchar Nigam Ltd, Tezpur - 784001. 

Cause of action arose on 28-06-2008, 	Suit for declaration and 
03-07-2008, and thereafter 	 Injunction 

r 

-4. 
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For the purpose of court fees and jurisdiction of cour hiçiit i,-yaru€Lat 

Rs. 100/- only. 	 ' 

23 J U IL 2008 
The plaintiffs beg to submit: - 

That all the plaintiffs were the employees of theP6fnd Telegraph 

Department of the Government of India under the Ministry of 

Communication and are now the employees of the defendant No. 1, the 

Bharat Sanchar Nigam Ltd. 

That to give effect to the NEW TELECOM POLICY 1999 of the 

Government of India, the Government of India formed a company known 

as the BHARAT SANCHAR NIGAM LTD in October, 2000 under the 

Companies Act 1956 with its Registered and Corporate Office at Harish 

Chandra Mathur Lane, Janpath, New Delhi - 110001 and on such 

formation the Government of India decided to give option to the 

employees of the Post and Telegraph Department serving as DTS/DTO 

either to retain their status as government servant or to opt for absorption 

in Bharat Sanchar Nigam Ltd. with effect from 01-10-2000 and accordingly 

the concerned officials invited for such option from such employees 

including the plaintiffs and the plaintiffs having opted for absorption in 

BSNL by filling up prescribed forms, the plaintiffs were absorbed in BSNL 

by the competent authority with effect from 01-10-2000 and their pay was 

fixed in the IDA (Industrial DA) pay scale with effect from 01-10-2000 and 

all arrears of pay and other financial benefits as fixed from time to time 

have been paid to them till the month of May 2008 except that the PU in 

IDA scale of pay was not given to the plaintiffs in October 2007 and on 

representation being made the plaintiffs were paid the PLI in CDA rate 

though their pay was given in IDA scale of pay. 

That on merger of 50% of IDA with basic pay with effect from 01-01-2007 

the plaintiffs were denied the merger and arrears in the month of June 

2008 and on representation being made to the GM the plaintiffs have been 

reverted to the CDA scale of pay with effect from 01-02-2008 without any 

information and communication to the plaintiffs, about such reversion 

which is very illegal and untenable. 

That it may be mentioned here that the pay slip in CDA scale for the 

month of June was drawn on 28-06-2008. 
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That ultimately the defendants No. 3 servedh 	taiseotice No. 

Legal/CDA-IDA/Tz/08-09/27 dated at Tezpur the 28 —06-08 on plaintiff No. 

2 on 03-07-2008 along with a recovery statement for recovery of Rs. 

1,51,112/- to show cause within 15 days from the date of receipt of the 

said notice why the pay scale of the plaintiff No. 2 should not be converted 

from IDA pay scale to CDA scale and an amount of Rs. 1,51,112/-

(Rupees One Lac fifty one thousand and twelve) only should not be 

recovered from the plaintiff No. 2 for reasons given in the said show cause 

notice. It may be stated here that similar notices have also been served to 

the other plaintiffs on or about the said date. 

That the reason given in the said Show Cause notice is that the 

disciplinary proceedings initiated against the plaintiff No. 2 vide charge 

sheet No. X-2003/vig/SH/02-03/1 dated 22-08-2002 has yet been 

completed and his case for permanent absorption in BSNL has not yet 

been accepted. It may be mentioned here that similar reasons have been 

given in the show cause notices of the other plaintiffs. 

That it may be mentioned here that the said charge sheet mentioned in 

plaintiff paragraph No. 6 above was served on the plaintiff No.2 for alleged 

violation of Rule 3(1 )(i), 3(1 )(ii) and 3(1 )(iii) of the Central Civil Services 

(Conduct) Rules 1964 under Rule-14 of 	Central Civil Services 

(Classification, Control and Appeal) Rules,1965 on the ground that the 

plaintiff No.2 had given certificate to some casual labourers as having 

served as casual labourers in the department though as a matter of fact 

the said labourers have not served in the department as casual labourers. 

Similar was the allegation against the other plaintiffs also on whom also 

such charge sheet was served. 

That it is pertinent to mention here that paragraph No. 3 of Page No.2 of 

the said show cause notice dated 28-06-2008 reads as 'Whereas the 

BSNL Corporate Office vide letter No. BSNLL/4SR/2000 dated 16-05-2001 

further communicated and clarified that except in cases of imposition of 

the penalty of dismissal/removal/compulsory retirement etc. the charged 

officials who have opted for absorption will be eligible for absorption in 

BSNL from 01-10-2000 and entitled to IDA pay scales. The charged 

employees on whom penalty of dismissal, removal or compulsory 

retirement has been inflicted, would however be liable to refund the ad-hoc 

payment of Rs. 1,000/- along with the arrears paid, if any w.e.f. 01-10- 

EM 



Th 

4 

23 Jj 2008 

2000. The clause 2 of the said letter further 	
Lb 

( 

against 

whom disciplinary cases are pending will not be absorbed during the 

pendency of disciplinary cases and during the currency of penalty 

imposed, if any, on conclusion of the disciplinary proceeding". 

That it may be stated here that the proceedings referred to in paragraph 

No. 7 herein above was started against plaintiff No. 1 on 11-02-2002 

plaintiff No.2 on 22-08-2002, plaintiff No.3 on 28-08-2002, plaintiff No. 4 on 

22-08-2002 and plaintiff No.5 on 22-08-2002, plaintiff No. 6 on 03-10-2002 

and though relevant rules of BSNL/P & T department the said proceedings 

should be completed within a period of 9 months from the date of initiation 

of the proceedings but the said proceedings have been kept pending for 

all these years. Anyway, unless the said proceedings are completed and 

the plaintiffs are found guilty and their services are terminated by 

dismissal/removal or compulsory retirement, the defendants can not take 

any action against the plaintiffs as per the directive of the BSNL/P & T 

department mentioned in paragraph No. 8 herein above and as such the 

proposed proceedings sought to be initiated against the plaintiff No.2 vide 

show cause notice No. Legal/CDA-IDAITzI08-09/27 dated 28-06-2008 

against plaintiff No. I vide show cause notice No. Legal/CDA-IDA/TZ/08-

09/27 dated 28-06-2008, against plaintiff No.3 vide show cause notice No. 

Legal/CDA-IDA/TZ/08-09/27 dated 28-06-2008, against plaintiff No. 4 vide 

show cause notice No. Legal/CDA-IDA/TZI08-09/27 dated 28-06-2008, 

against plaintiff No. 5 vide show cause notice No. Legal/CDA-IDAITZI08-

09/27 dated 28-06-2008 and against plaintiff No. 6 vide show cause notice 

No. Legal/CDA-IDA/TZ/08-09/27 dated 28-06-2008 all illegal, void and 

inoperative in law and the defendants can not take any action on the basis 

of the said show cause notices against the plaintiffs either to convert the 

pay scale of the plaintiffs from IDA to CDA pay scale or to make recovery 

of the amounts as sought to be done till disposal of the disciplinary 

proceedings started against them as stated in paragraph No. 7 herein 

above but as the defendants are now trying to do this illegal act by the 

show cause notices mentioned herein above, it has become necessary 

and essential to declare the proposed proceedings mentioned herein 

above as illegal, void and inoperative in law till disposal of the proceedings 

initiated against the plaintiffs as stated in paragraph No.7 herein above 

under Rule-14 of CCS (CCA) Rules, 1965 and the plaintiffs are either 
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dismissed/ removed from service or compulsory retired and also to issue 

an injunction against the defendants, their servants, subordinates and 

workman from converting the pay scale of the plaintiffs from IDA to CDA 

pay scale and also from recovering any amount from the plaintiffs. Under 

the facts and circumstances the plaintiffs are entitled to all such relief. 

10.That the plaintiffs, in spite of best efforts, could not manage to get any 

material to know whether Bharat Sanchar Nigam Limited is a department 

of the Govt. of India or an autonomous body. Available materials only 

show that Bharat Sanchar Nigam Limited is a company formed under the 

Companies Act 1956 and is a Central Government Enterprise and as such 

the Plaintiffs are not in a position to know whether a notice under section 

80 C.P.C. is necessary to be served on the defendants before institution of 

the suit. That even if a notice is required to be served under section 80 (1) 

C.P.C. before institution of the suit, the plaintiff being in need of urgent and 

immediate relief by way of injunction has filed this suit without complying 

with the provisions of section 80 (1) C.P.C. otherwise the defendants shall 

pay lesser amounts of pay to the plaintiffs and shall also realise amounts 

by way of recovery as threatened making it impossible for the plaintiffs and 

their family members to meet both ends in the prevailing inflationary 

market and has made a separate petition herewith praying for leave of the 

court to institute this suit without complying the provisions of section 80 

(1)C.P.C. 

11.That the cause of action for this suit has arisen under the facts and 

circumstances stated herein above on 28-06-2008, 03-07-2008 and 

thereafter within the jurisdiction of this court. 

12.That for the purpose of court fees and jurisdiction of court the suit is 

valued at Rs. 100/- only. 

The plaintiffs, therefore pray: - 

I) 	That the court be pleased to pass a decree declaring that the 

proceedings sought to be initiated against the plaintiff No. 1 vide 

show cause Notice No. Legal/CDA-IDA/TZ/08-09/27 dated 28-

06-2008, against plaintiff No.2 vide show cause Notice No. 

Legal/CDA-1 DA/TZ/08-09/27 dated 28-06-2008, against plaintiff 

No.3 vide show cause Notice No. Legal/CDA-IDA/TZ/08-09/27 
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dated 28-06-2008, against plaintiff N0.4d bQw-caOse notice 

No. Legal/CDA-IDNTZ/08-09/27 dated 28-06-2008, against 

plaintiff No.5 vide show cause Notice No. Legal/CDA-IDA/TZ/08-

09/27 dated 28-06-2008 and against plaintiff No.6 vide show 

cause Notice No. Legal/CDA-IDA/TZ/08-09/27 dated 28-06-

2008 are illegal, void and unenforcible in law till disposal of the 

proceedings initiated against the plaintiffs under Rule 14 of the 

Central Civil Services(CCA) Rules 1965 and awarding 

punishment to the plaintiffs either by dismissal/removal or 

compulsory retirement. 

That an injunction be issued against the defendants their 

subordinate and officers from converting the pay scale of the 

plaintiffs from IDA to CDA scales of pay or also from making any 

recovery from the amounts paid to the plaintiffs till May 2008 by 

way of salary or other benefits and continue to pay the plaintiffs 

pay and other benefits as per IDA pay scale from the month of 

June and continue to pay as per the said pay scale till disposal 

of the proceedings against them under Rule 14 of the Central 

Civil Services (CCA) Rules 1965 awarding punishment to them 

by dismissal/ removal and/or compulsory retirement from 

service. 

That all costs of the suit be decrees against the defendants. 

Any other relief or reliefs to which the plaintiffs are entitled to in 

law and equity may also be decreed against the defendants. 

VERIFICATION 

We the plaintiffs herein do hereby solemnly affirm that the statements made the 

plaint are true to our knowledge, information and belief and we sign this 

verification on this the 24th  day of July 2008 at Tezpur. 
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TH 

23 JUL 2008 

A F F I D A V l/j 

I Sri Jatin Sharma son of Sri Lalit Ch. Sarmah ge'bout 49 years 

resident of Tezpur Town, Mouza Bhairabpada, District Sonitpur, Assam do 

hereby solemnly affirm as follows :- 

That I am one of the plaintiff in this suit and as I am fully conversant with 

the facts and circumstances of the case. This is true to my knowledge. 

That the statements made in paragraphs No. I to 12 of the plaint are true 

to my knowledge and I believe the same to be true and the rests are 

submissions to the hon'ble court. This is true to my knowledge. 

That this affidavit shall be used in support of the plaint. This is true to my 

knowledge. 

And I sign and swear this affidavit on this the 24th  day of July 2008 at Tezpur. 

The deponent is identified by me. 

Advocate. 	 Signature of the deponent. 

'- 



IN THE COURT OF THE MUNSIFF, TEZPUR 

4 

23 JUL 2008 

T.S. .......................... /2008 

i.tiener / Plaintiff :- Sri Jatin Sharma and others 

-vS- 

Qpp.-PatyDefendants Bharat Sanchar Nigam Limited 

And others. 

The Plaintiff begs to ifie herewtih photostate copies of the following 

documents :- 

Description of Documents Filed :- 

Option Letter of Ashim Bijoy Dutta 

27 Option Letterof Jatin Sharma 

Option Letter of Hemanta Kumar Borah 

4. 	Option Letter of Pradip Duwarah 

Pay Fation memo of A.B. Dutta from October 2000-02 

6 	Option Letter of Pradip Duwarah 

7. 	Option Letter of M.K. Borah 

Option Letter of Jalin Shaa 

j9/ Option Letter of Sharat Hazarika 

-"io-- Option Letter of H. Borah 

Show Cause Notice served on Jatin Sharmah dtd. 11/02/02 

2<Show Cause Notice served on Sharat Hka dtd. 22/08/02 

how Cause Notice served on Hemanta Kr. Borah dtd. 22/08/02. 

how Cause Notice served on Madinin Borah dtd. 22/08/02. 

Show Cause Notice served on A.B. Dutta dtd 22/08/02. 

16 Show Cause Notice served on Pradip Duwarah dtd 13/06/02. 
17. 	how Cause Notice served on Pradip Duwarah dtd 28/06/2008. 
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18. Show Cause Notice served on Jatin Sharma 

Show Cause Notice served on Sharat Hazarika 

Show Cause Notice served on Hemanta Borah 

21-  Show Cause Notice served on A.B. Dutta 

Pay slip for May, 08 of Jatin Sharma 

Z23 Pay slip for June of P. Duwarah 

' 24, Schedule of time limits in conducting investigations and 

-iepartmenta1 enquiries. 

25. Office Memorandum dated 16/02/04. Ministry of Personal P.G and 

"nsions of Government of India. 

Date: 23/07/08 
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DeJrtmentof Telecom New Delhi 
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J/;;' \  

L 

SUB.• OP11ON FORM FOR ABSORPflON VA4 BSNL I RETI(: OF GOVERNMENT STATUS 

(TO SE FILLED IN TRIPLICATE) (FOF DT I DTO / DOT STAFF INCLUDING DIREC1RATE STAFF) 
In acco,ance with the Governmeni decision t°cthe DTS / DTC do BSNL w.e.( 01.10.2000, s cornmunicatf.d 'irier DTS Memo No, 2- 29 /2000-Resiq dat&d 30 9 2000 give my C1ocI;jo, as ufldo

r  - 

hereby aqree 10 aboed in BSNL w.e.f. 01. 10.2000. 
OR do 'ee 	+n 	

bec 10 Git mme eice 
(Strike out Whjcheve.r is not applir.abt.e) 

1 Undurstand that the Option exercjd by me is fln 
I ( MdWsland that on absofl)t 
t3SNL.. 	

Qfl in 
BSNL, I s.hau be governed by H, Rules and Regulajo05 of 

I n Ce of my Option for Governrnec sece 
I tindej that 1 	uki he redeployed tl1ugh 

the FU1pl CeU of the GOVflii:0.0t 
/.7 	

/ 	
. 

SlGruRE L .. 

NAME OF THE EMFLOYFI: 	1-J 	1L) TTA. (IN BLOCK LETTERS) 
ST!FF 'JUMç 

PLACE OF P0STlN/G1: 

FOR OFFICE USE 

5 ACCEPTED BY (SIGNATURE) 

NAME &.DESIGNATION OF THE OFFICER Ditii 

OPTEE 

cut 	icheve s not 8PPIicahle) 

 

4 
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Iq  

2 3 JUL Ad89  
:1 

THROUGH PROPER C H A N N E L 

T* ,ecrotary to the Government of india, 
- 	Ministry of Communications 

Department of Telecom. New Delhi. 

SUS: OPTiON FORM F0RAESORP11ONftIBSNLIRF7'ENT10N OF GOVERNMENTSTjTUS 

(TO BE FiLLED IN TRIPLiCATE) 
(FOP DTS 1 DTO / DOT STAFF INCLUDING DIRECTORATE STAFF) 

In accordance with the Government decision to convert the DTS /010 into BSNL w.e.f 01.1.0.2000 as 
communicated under DTS Memo. No. 2- 29 12000-Restg.. dated 30.9.2000., I give my decision as under: 

I hereby agree to absorbed in BSNL w.e,f. 01. 1.200O. 
OR 

(Strike out wliiichever is not applicable) 

I under,tand that the option exercised by me is final. 

Iunderstand that on absorption in BSNL, I shall be governed by the Rules and Regulations of 
EIS NLc 
In case of my option for Government service, I understand that I would be redeployed through 

the Surplus Cell of the Government. 

SiGNATURE 

/ 	I 	 NAME OF THE EMPLOYEE •ç 	

./ 

() / 	) 

PLACE OF POSTING 

/ 

71  

FOR OFFICE USE 

ACCEPTED BY (SIGNATURE) 	 2-PJ 

NAME & DESIGNATION OF THE OFFICER 	J' 
- 	VTOflO:flwrr(p&A) 13 SN L 

010 the TD,M/igzpu(7801 
OPTEE 

L JON2PTEI. 	J 
(Strike cut whicheve, is not applicabte) 



A. Vf / ft) 
Ihe Secretety to the Goernmerit r't nia 	( 
MiflStryofComrnunjcton 	 . ( 23 JUL 2008 	rnj 
Drtrnent (Al -elecomi, New Deihi

- ' 

THFou{; 	PROPFR CHANNEL 

SUB: 
OPTION FORM FOR AEISORPTION IN BSNL. / RETENTION OF GOVERNMENT STATUS 

• 	(TO BE FiLLED IN TRIPLICATE) 
(FO1. DTS / DTO I. DOT STAFF INCLUDING DIRECTORATE STAFF) 

hi accoida: Ce. with  the Governmerdt decjin to conve,1 the DIS / DTO into BSNL we. 1  01.102000 as COrnrnunjd under 
OTS Memo. No. 2 .20 / 2000"Rest dated 30.9.2000 1 qive my de:i;iOr) as under 

hereby aqie to absorbed in BSNL. w.e 1 01 10.2000. 
OR 

t3SN[ 	
Grnryipflt-CfVeCf. (Strjk out wfjchever is. hot applicable) 

i undirstanrJ that the option exemjc-i tyj me is final 

I tindern U at on abso plion in BSNL I shall be qov&rflec by the Rules and Reonahons of BSNL.. 
4 	in casp o. my option for 0 r,ve urno 	er'iin'e I i niderstaiicf that 1 would be redeployed Ihrougt the Surplus C:eU ol the GnV'Iio1f 

SlGNATURE;%,/.// 

I 	
NAME OF THE EMpLOy:F  

STAFF NUMBER 

PLACE: Qf: POSTIN 

FOR OFHcE USE 

ACCFPTED BY 

NAMF & DESIGNATtC OF THE OFACER 

I 0 p TE E I 
--S—i 

LIEiL ...... 

(Strike out 	IS not applicabI) 

e; 	.. 
1 	: 	 ' 



To 
TheSecretary to the Government of India, 
Mini'y of Communications, 
Department of Teiecom. , New Delhi. 

1 '- 
2 a JUL 2008 T (2 

OUGH. 	ROP 

OP116NFORM FOR ASC RPTION IN 13SNLI:RETEN11OJ OF GOVERNMENT STATUS 

(TO BE FILLED IN TRIPLICATE) 
(I OF DTS /0 10/DOT STAFF INCLUDING DIRECTORATE STAFF) 

In accordance with the Government decision to convert1heDTS1 DTO into BSNL w.e.f 01.102000 , as 

communicated uni:ier EYES Memo. No. 2- 291 2000-Restg. dated 30.9.2000, Igive my decision as under; 

thereby agreeto absorbed in BSNLw.eJ01.10.2000. 
OR 

(Strike out whichever is not applicable) 

I understand that the option exercsed by me isfinat. 

I understand that on absorption in BSNL, I shall be governed by the Rules and Regulations of 
E3SNL. 
In case of my option for Governmnt service, I understand than would be redeployed through 
the SiØILis C&l of the Go,énri 	

A 

SIGNATURE____  

NAME OF THE EMPLOYEE P 	h 
(IN BLOCK LETTERS)  

STAFF NUMBER 

PLACE: OF 

FOR OFRCE USE 

ACCEPTED BY (SIGNTURE)   

/ NAME & DESIGNATION OF THE OFFICER_____________ 
UijOflB  

____ 	 910 tbc 4 LM.Izpu- 784UOA 

[0PTEE 	. 

Li_ 
(Strike out whicheier is not appIicab,I) 
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-r 	 c i-iFZ P4 I C3 ick M i_ i r'i 
(A Government of India Enterprise) 

DHARAT SANCHAR NIGAM LIMITED,O/O THE T.D.M.,TE 
IDA PAY ARREAR FOR GR'C' AND 'D' EtIPLOVEES 10/00 

V\ 2  

A;,  

a 8 JUL 2008 	m 
3) 

PAY FIXATION MEMO IN IDA SCALE ON ABSORPTIDN IN BSNL 

A B DUTTA 303( 

: PHONE INSPECTCI'R (OTBP) 

Rs.5000-150--EI000 

Rs.7100-200--1j100 

Rs. 5, 900 

1)Name of the Employee 

2) Designation as on 01/10/2000 

3)Existinq scale of pay (CDA) 

4)F:evised scale of nay (IDA) 

5)t3sic Pay in CDA Scale 

of increments Earned in 
r 	cm 01/10/2000 

7)ay Fixed in IDA Scale 

8))ate of Increment 
(due after 01/10/2000) 

Rs.8,300 

01/07/2001 

4CCOUNTS OFFICER (CASH) ,BSNL 
0/0 TE T.D.M.TEZPUR. 

Cop to: 
ri/Smt.A B DUTTA, PHONE INSPECTOR (OTBE). 

ervice Book. 

rsonal Fi1e 



F( T 	'J J 	L.. I 	IfllE1 3 JUL 
(A Government of India Enterprise) 

HAAT SANCHAF NIGAM LIMITED,O/O THE T D M 

IDA PAY ARREAR FOR GR'C' AND 'D EMPLOYEES 1o/O0TO o8/O 

PAY FIXATION MEMO IN IDA SCALE ON ABSORPTION IN BSNL 

---- ------ 

PRADIP CH DUARAH 40582 

PHONE MECHANIC (26YRS) 

Ps - 4500-125-7900 

Ps. 6550-185-9325 

Rs.4,625 

1 

Rs.6,735 

01/12/2000 

1) Name of the Employee 

2 Designation as on 01/1012000 

Existing scale of pay (CDA) 

Revised scale of pay (IDA) 

Basic Pay in CDA Scale 

No. of increments Earned in 

c:DA Scale as on 01/10/2000 

Pay Fixed in IDA Scale 

Date of Increment 
(due after 01/10/2000) 

ACCOUNTS OFFICER (CASH),BSNL 
O/O THE T.D.M.TEZPUR. 

Copy to: 
1 Sri/Smt.PPADIP CH DUAPAH, PHONE MECHANIC (26YPS) 

Service Book- 

Personal File. 

1l 
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' 	 Ind ia  

,01 
BHARAT SANCHAR NlGrM I_IMITED,o/O THE TD.N. ,TEZPUR. 

IDA PAY APPEAR FOR GRC' ANT) 'D' FJIP1 fl\iq  1(/fl( Tn tIf\. - ---.-.- 	. ,

~nre rH - 
 IV 

PAY FIXATJrJN MEtUJ IN , 
 ?A . SrAIEnNARSDRPT JON IN

2 q JUL 9flRR 

Name of the Employee 

Ue.i anat 	 01/ I /2O00 

Existing scale of pay f.CDA) 

Revised scale of pay iDA) 

Basic Pay in CDA Scaly 

No. of increments Earijd in 

CDA Scale as on 01/10/000 

Pay Fixed in IDA Scale 

Date of Increment 

(due after 01/10/2000) 

N 1< BORAH 

TELE TEd-I ASST (1GYRS) 

R55000-150--800() 

Rs.7100-200-10160 

Rs. 5, 900 

6. 

RB, 300 

01/03/2001 

ACCOUNTS OFFICER (CASH),BSNL 

0/0 THEIT.D.MTEZPUR 

Copy to: 

I. Sri/Smt .M J PORAH, TEL TECH ASST ( J6YRS) 

•• 	rSOIa 1 I -  i I 
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i 	i mi 
(A 1i0\'ernment of India Enterprise) 

BHARAT SANCHAR NIGAM LIMITED,O/O THE T.D.M,,TEZPUR 

IDA PAY ARREAR FOR GR'C' AND 'D' EMPLOYEES 10/00 TO 08/02 

PAY FIXATION MEMO IN IDA SCALE ON ABSORPTION IN BSNL 

Name of the Employee 	JATIN SARMAH 31468 

Ti 
Designation as on 01/10/2000 	SR TELE OPRG. ASST(16VRS) 

Existing scale of pay (CDA) 	Rs.5000-150-800 

Revised scale of. pay (IDA) 	Rs710020010100 

Basic Pay in CDA Scale 	 Rs,40 

No of increments Earned in 
CDA Scale as on 0111012000 	: 3 

Pay Rixed in IDA Scale 	: Rs7,700 

Dte of Inc.reènt; 	01/08/2001 
(:du é after  01/10/2000) 

ACOUNTS OFFICER (CASH),BSNL 
V 	0/0 THE T,D.MTEZPUR 

py to 
SriiSmtJATIN,SAiRMAH, SRTELE OPRG., ASST(16YRS). 

Service Bc'ok 

Personal FileS 



p 
I 

A bovernment of India Enterpr e) 

• 	BHARAT SANCHAR NIGAM LIMITEDO/O THE TDM..,TEZPUR. 
-. 	IDA PAY ARREAR FOR GRC AND 'B' EMPLOYEES 10/00 TO 08/02 

• 	PAY FIXATION MEMO IN IDA SCALE ON ABSORPTION IN BSNL 

Name of the Employee 	SARATHAZARIKA 30911 

Designation as on 01/L0'2 000 	SR TELE OPRG ASST(26YR5 

Existinq scale f pay <DA 	ks.5500-175_9000 

Revised scale Of py (IDA) 

Basic Pay in DA Scale 	Rs6.7s 

No of 1-,rements Earned in 
CDA Sce as on 01/10/2000 	5 

7: PdY Fixed in IDA Scale 	Rs8,925 

8) Date of Increment 	01/07/2001 
after 01/10/2000) 

THE 

r/Q • ( 	 -n\ 	 -' 	-s'---' 

23 JUL2008 	 ACCOUNTS OFFICER .CSH) BS 
0/0 THE TDipu 

•1. Sri/SmtSARAT HAZART.KA, SR TELE OPR6 ASST(26YRS). 

2 Service Book 

3 Personal Files 



THE AT 

. 	 23 JUL 2008 	' 

'r) ernmerj of i 	s 

	

-. ;ovey- 	. K oi I 

I 	BHARAT SANCHPR NIGMLMITEDO.ID THE T..DM. ,TEZP1JR. 
IDA PAY ARREAR FOR GR 	AND 0 EMPLOYEES 10/00 TO 08/02 

A0SO!'2TI13.j I'• 

ame of the cpJ.oyee 	 EMINTA }(UMF: BDRh 31810 

Desi gnat 	 TELE TECH ASST :16Ypg 

	

pay 	 Ij 	 -, 

EV ised 	 f 	( TDA 

Nr. of i :renE'r- t; EavTod 
/ 	 :6 

• 	
i; :&1 	 Rs 8300 

(due after U1/1O/2'i)t)C; 

\• _ 

AC:i:flJHNTS OFF IC:EP rrSH 
: ESNL 

- Sr /Smt HEFiANT KUMAR EOPAH, TELE TECH ASST 
 

cc Iock 

Yr.. PC OnaJ F 
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Bhaiat SancharNigam Limited 	 - 
OtoThe Telecogi District Mat, eznuf 

X20031ViG/iS/01-0211-- 	 L'aIeu a 	I 	 jILI(J 

'MEMORAND 

The undersigned proposes to hold an inquiry against Shri Jatin ShaniTUider 

Rule 14 of the Central Civil Services ( Classification, Control and Appeal ) Rules, 1965. 
The substances of the imputations of misconduct or misbehaviour in respect of which the 
inquiry is proposed to be held is set out in the enclosed statement of articles of charge 
(Annexure-1). A statement of the imputations of misconduct or piisehayiour in support 
of each article of charge is enclosed (Annexure-H). A list of documents by which, and a 
list of witnesses by whOm, the articles of charge are proposed to be sustained are also 
enclosed (Annex.ure-I II and IV). 

2. Shri Jatin Sharma is directed to submit within 10 days of the receipt of this 
Memorandum a written statement of his defence and also to state whether he desires to be 
heard in person. 

J. 
He is informed that an inquiry wiIbe held only in respect of those articles Of 

charge as are not admitted. He should, therefore, specifically admit or deny each article 
of charge. 

Shri Jatin Sharnia is further informed that if he does not submit his written 
statement of defence on or before the date specified in para 2 above, or does not appear in 
person before the inquiring authority or otherwise fails or refuses to comply with the 
provisions ofRule 14 of the CCS(CCA) Rules, 1965, or the orders I directions issued in 
pursuance .of the said rule, the inquiring authority may hold the inquiry againt him. .Iv 

pane. 

Attention of Shri Jatin Sharma is invited to Rule 20 of the Central Civil 
Services (Conduct) Rules, 1964, under which no Government servant shall bring or 
attempt to bring any political or outside influence to bear upon any superior authority, to 
further hisinterest in respect of matters pertaining to his service under the Government. If 
any representation is received on his behalf, from another person in respect of any matter 
dealt with in these proceedings it wli be presumed that, Shri Jatin Sharma is aware of 
such.a representation and that it has been made at his instance and action will be taken 
against himor violation of Rule 20 of the CCS (conduct) Rules, 1964. 

The reëeipt of the Memorandum may be acknowledged. 

To, 
Shri Jatin Sharma, 

- 	iSO, 0/0 TDMlTezpur. M.K.PAT L) 
Telecom Distii.ct ManagerTezpur. 



IN THE OFFICE OF THE 'IDMI, TEZPTJR 

It is alleged that Shri Jatin Sharma, while posted and functioning as J.S.O. in the 
office of the SDE(Comp), Tezpur during 1996 failed to maintain absolute integrity and 
utmost devotion to duty and acted in an unbecoming manner inasmuch as he filled UJ) 
forged experience certificates of 7 (seven) Casual Lbourers and got them appointed as 
Temporary Status .Mazdoo.r in the office of the SDE(Computer), Thzpur, in Tezpur 
Division and thereby contravened provisions ofrule 3(1) (i), 3(i)(  ) and 3(1)( t ) of 
CCS(CCA) Conduct Rules, 1964. 

414 

2; 
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'ANNEXURE-il' 
STATEMENT OF IMPUTATION OF MISCONDUCT AGAINST SHRJ. J•ATTN SHAA, 2090 i.S.O.. INT.HEOFFICEOFTHE SDE(COMPUTER)TEZPUR. 

- 

It is alleged that Shn Jatin Sharma, while posted and functioning as ,. SO-iIj the 
office of the SDE(Comp), Tezpur during 1996 failed to maintain absolute integrity t:th an 	- - 
utmost devotion to duty and acted in an unbecoming manner inasmuch as he filled up 7 
(seven) forged experience certificates of casual labourers and got them appointed as 
Temporary Status Mazdoor in the office of the SDE(Comp), Tezpur under Tezpur 
Division in the context of following facts and circumstances. 

Whereas it is alleged that Shri latin Sharma was posted as J.S.0.¼1n the office of 
the S.DE(Cornp), Tezpur during 1996. 

Whereas, it is alleged that TSM Scheme was introduced by the Department of 
Telecom to regularize Casual Labourers engaged between 3 0-03-85 and 1 5-06-88 and it 
was circulated to different circles vide letter No. 296/4193-STN dated 17-12-93. As per 
the scheme, a Casual Labourer should complete at least 240 days when engaged in field 
work or 206 days when engaged in office and he should not absent from his duties for 
last 365 days from the date of issuance of the circulr. The casual labourers should also 
be engaged on Muster Roll basis. 

Whereas, it is alleged that Shri iatin Sharma filled up the experience certificates 
of the casual labourers. These casual labourers are S/Shri Naba Kr. Sarma, Dharani 
Swargiary, Rajib Gogoi, Dandadhar Das, Arani Cli. Talukdar, Nagen Saikia and Mridul 
Kr. Das. He knew that lie did not have any permanent records to check the veracity of the 
experience certificates. He also did not call for any records, before filling up the number 
of days in the certificates either from tlie SDE office or the TDE office. Thus he prepared 
the forged experience certificates in which the number of working days of a casual 
labourer in corresponding years form 1988 to 1 996 were filled up by him by sheer 
imagination. He knew that none of the field staff have records to support the certificates 
given by them as no records are available with the field staff such as Lineman, Line-
inspector, Sub- Inspector, Phone-Inspector. 

Whereas, it is kalleged  that the names of 7(seven) Casual Labourers whose 
experience certificates were filled up by Shri latin Sharma were forwarded by Md. 
Baziur .Rahman, the then SDE(Comp),Tezpur to Shri M.. K.Gogoi, the then T.DE, Tezpur. 
It is further alleged that Shri M.K.Gogoi, the then TDE, Tezpur appointed these 7 (seven) 
persons as Teiporaiy Status Mazdoor (TSM) on the basis of the recommendations of the 
members ofthe Departmental Promotion Committee (DPC) viz. S/Shri D. Payeng, the 
then SDE(P), Tezpur, P. Das, the then SDO(P), Tezpur, A. K. Sarkar, the then 
SDO(HRD), U. Swargiary, the then AO(Cash). The order to this effect was passed by 
Shri M. K. Gogol, the then TDE, Tezpur vide order No. X-i/CMPT/96-97/ CON-7 dated 
27-05-96 on the basis of recommendation of the 4 member DPC consituted by him. 

Whereas, it is alleged that Shri K. Balasubrarnaniam, TDE, Tezpur has submitted 
a report through his letter No. E-38/C.MPT/V0L-llh1 23 dated 7- l-93 stating that no 
casual-labourer was recruited in Tezpur Division after 3 1-03-85. A similar 'NIL' reply 
was sent to Telecom Commission, Head Quarter, New Delhi by Shri D. Payeng, the then 
SDO, i/c of office of the TDE, Tezpur vide letter No. E-38/CMPT/VOL-11/167 dated 08- 
12-94. 

p_.o..- P/z 



• 	
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Whereas it is alleged that the Casual Laboui ers can be engaged by SDO/SDE.11  
office on Mister Roll basis as per rule I 50-I 70 given in Post and Telegraph Financial 
Flaind Book411,Part_I. However, the engagement on Muster Roll. basis was stopped from 
30-03-85 and the Muster Roll were stored permanently in the office of the TIDE. The 
casual labourer can also be engaged on the basis of ACG-1 7, payment vouchers. No 
attendance register is maintained in this case. The ACG-1 7 payment vouchers are 
forwarded to the TDE office and only a broad ACE-2 account is maintained in the office 
of SDE. Thus, no permanent records regarding the no. of working days?against pathcular 
orders for the casual labourers are available in the office of the SDE/DO or with the 
field staff such as Lineman, Line-inspector, Sub -- Inspector and Phone- inspector. 

-4/ 
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( 23 JU 1 2008 / 	 'ANNEXURJ-ffl' 
/ 	I 	Or ])OCUMLJ S I3' llCi 11 Hi: ARflCLLS 0] CHARGLI IMT]) AGAINS I 	WN111 SIIA 	. / / 	I [IL IIILN is C) IN 11-tb 011 ICE 01 FlIT' SDE(COMP) I F7PUR ANT) PRISl NJtY 

• 	 THE. 0iF10E.'0F THE TDM. TEZPUR. ARE PROPOSE]) TO BE SUSTAINED. 

	

1. 	Cificate issued in favour of Shri Nagen Saikia, S/0 Shri Chandra Kt. Saikia by 
Shti Sarat Ch: Nath, the then L .1. office of the SDE(Comp), Tezpur. 

	

- 2. 	Certificate issued in favour of Shri IMridul Kr. Das, S/o Manik Das by Shri Sarat 
Cli. Nath, .L1...office of SDE(Comp) ;  Tezpur. 

Certificate issued in favour of Shri Dandadhar Das, S/O Late Mahendra Nath Das 
by Shri H.N.Haloi, the then Cable Splicer, office of the SDE(Comp), Tezpur 

Certificate issued in favour of Shri Naba Kr.. Sharma, Sb Late Dharani Sharma by 
Shri Sukan Ray, the then Si. office of the SDE(Conip), Tezpur. 

Certificate issued in favour of Shri IDharani Swargiary by Shri Sukan Ray, the 
Then 	office of the SDE(Conip), Tezpur. 

Certificate issued in favour of Shri Arani Cli. Talukdar, S/o Shri Upen Cli. 
Talukdar tegarding engagement for line maintenance by Shri Mohan Pd. Ray, the then 
5.1. Office of the SDE(Comp), Tezpur. 

Certificate issued in favour of Shri R.ajib Gogoi, S/o Shri Nila Kt. Gogoi by Shri 
Sukan Ray, the then S....office of the SDE(Con -ip), Tezpur. 

Letter NoE-8/Casual/95-96/1dtd 12-3-96 addressed to TIDE. Tezpur.  

Recommendation sheets of selection committee in favour of 6 nos. of Casual 
Labourers (two sheet). 

• Proforma of 7 casual labourers submitted by Shri 1  B. Rahman, the then SDE 
(Computer), Tezpur. 

For.warding letter No. E-8/CL/96-97/1 dtd. 10-05-96 by Shri B. Rahman, the then 
SDE (Compter), Tepur addressed to TDE, Tezpur. 

	

1 2. 	Draft gradation list of 7 nos. of casual labourers submitted / duly recommended 
by selection committee. 

	

13. 	Letter No. E-8/C.MPT/94-95/]68 dtd. 117-02-95 issued by Shri M. K. Gogoi; 
TDE, Tezpur to ADT(E&R). 

	

1.4. 	Letter No. E-38/CMPT/VOL.4j/]67 dtd. 8-12-94 issued by .Shri D. Payeng, 
SDOP), i/c office of the TIDE, Tezpur. 

PTO ... P12 
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• Lefter No. A:MT-GH1COIT/96 dtd. 28-06-96 issued by 	•K'a 
Director Telecom, Guwahati to Shri M. K. Gogoi, iDE, Tezpur. 

/ 	16. 	Leer No. X-i/CftT/96-97/2l dtd. 07-07-96 issued by Shri IM. K. Gogoi, TDE, 
Tezpur to Shri S. K. Kayal, Area Director Telecom, Guwahatj. 

	

17. 	Letter No. X-1/CMPT/TZ/95-96/Cojfd1/ dtd. 25-03-96 issud by Shri M. K. 
Gogoi, TDE, Tezpur. 

	

1.8. 	Minutes of the meeting of RJCM item No. 38. 

Letter No. E-38/CMPT/V0Lj1J'I 23 	dtd. 09-12-93 issued by Shri K. 
Balasubramanjam TDE, Tezpur addressed to Shri S.C. Choudhury, ADT, 0/0 CGMT, Guwahati. 

LetterNo 269-4/95-5TN11 dtd. i7-12-9 of ADG(STN), New Delhi. 

Attested copy of letter No. 270/6/84-STN, New Delhi dtd. 30-03-85 of Shri 
.Krishan, Director (STN) P & T. 

Joining reports of the casual labourers. 

Post arid Telegraph Financial Hand Book-ill, Part-i. 

Letter No. ESTT-9/12 dtd:0-06-2OOO issued by Shri A. K. Chelleng, AGM 
(A.dmn), 0/0 CGMT, Guwahati to Dy. SP/CBJ/SHG 

Any other document, if required. 



PROPOSED TO BE SUSTAINED 

I. 	Shri A.. K.Chelleng, AGM(Adrnn),O/o the C.G.M.T., Guwahati. 

Shri Dilip Kr. Ray Barman, AO(Cash), Olo the TDM, Tezpur. 

•Shri Rajiv Yadav, formerly TDM, Tezpur. 

Shri M.K.Bhattacharjee, SDE, 0/0 The TDM, Tezpur (presently Commercial 
Officer, 0/0 the TDM, Tezpur.) 

Shri Bishnu Kr. . Paul, AAO, O/o the-TDM., Tezpur (presently AO, C'O, 
Guwahati). 

Shri Sarbeshwar Nath, JSO, 0/0 the SDE(FRS), Tezpur. 

Shri Biren Ch. Das, TOA, O/o the SDE(FRS), Tezpur. 

M.d. Islam Mansoorie, Sr.TOA(0), 0/0 the SDE(FRS), Tezput. 

Shri S. K. Kayal, Area Manager, Howrah, Kolkata Telephone. 

Shri K. Barman, Inspector, CBI. 

H. 	Shri D. Dutta, Inspector, CB1. 

12. 	Shri Vaibha.vAgashe, DSP, CBI, Shillong; 

,,.,. 



The undersigned proposes to hold an inquiry against Sri Sarat Hazarika, under 
Rule 14 of the Central Civil Services ( Classification, Control and Appeal) Rules, 1965. 
The substances of the imputations of misconduct or misbehaviour in respect of which the 
inquiry is proposed to be hld is set out in the enclosed statement of articles of charge 
(Annexure-i). A statement of the imputations of misconduct or misbehaiOur in supportly  
of each article of charge is enclosed (Annexure-IT). A list of documents b' whidh, and a 
list of witnesses by whom the articles of charge are proposed to be sustained are also 
enclosed (Annexure-1I1 and IV). 

Sri Sarat Hazarika, is directed to submit within 10 days of the receipt of this 
Memorandum a written statement of his defence and also to state whether he desires to be 

heard in person. 

He is informed that an inquiry will be. held only in respect of those articles of 
charge as are not admitted. He should, thereforSPecificallY admit or deny each article 

of charge. 

Sri Sarat Hazarika, is further informed that if he does not submit his written 
statement of defence on or before the date specified in para 2 above, or does not appear in 
person before the inquiring authority, or otherwise fails or refuses to comply with the 
provisions of Rule 14 of the CCS(CCA) Rules, 1965, or the orders i directions issued in 
pursuanceof the said rule, the inquiring authority may hold the inquiry against him. Er 

parte. 
Attention of Sri Sarat Hazarika, is invited to Rule 20 of the Central. Civil 

Services (Conduct) Rules, 1964, under which no Government servant shall bring or 
attempt to bring any political or outside influence to bear upon any superior authority, to 
further his interest in respect of matters pertaining to his service under the Government. If 
any representation is received on his behalf, from another person in respect of any matter 
dealt with in these proceedings it will be presumed that, Sri Sarat .Hazarika, is aware of 
such a representation and that it has been made at his instance and action will be taken 

against him for violation of Rule 20 of the CCS (conduct) Rules, 1964. 

\6. The receipt of the Memorandum may be acknowledged. 

To, 
Sri Sarat Hazarika, 
S.S.S. 
0/0 SDE(lntl)/TezPur. 

(M. APZLL) 
TelecQm Djstrict Ma '14gerTezpur. 

-oOo- 

- 
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'ANNEXURE-' 

V 	- STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINST SPI SARAT HAZARIKA THE 
•••TN SS(0): TE FF10E OF THE SE). ThZP Ab PRESENTLY WOIWG A SSs 

UNDER SDE(INTERNAL). TEZPUR. 

it is alleged that Sri Sarat Hazarika, while working as SS(0), under SriP. Das, 
SDE(P), Tezpur, failed to maintain absolute integrity and acted in a manner unbecoming 
of his position by issuing 1(one) no. false certificate regarding attendance of I (one) no. 
of lady falsely showing her as having worked in the Telecom Department as Casual 
Labour under his control, for clerical and cleaning works etc. on ACG-17 and showed her 
attendance during 1988 to 1996, without any basis knowingly and/havirg reasons to 
believe that the information and certcficate furnished by him as aforesaid in iespectof the 
lady were false for facilating her appointment as TSM. and thereby contravened Rule 
3(1)(1), (ii) & (iii) of CCS (Conduct) Rule 1964. 

-oOo- 

I- 
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I 	
'ANNEXUREII' 

SrATEMENT.O IMPUTATION OF MISCO .NDJCT AGAINST SRI SARI 
* THEN SS(0). IN THE OFFICE OF THE SDE(P) TEZPUR AND PRESENTL 

)1'JDER SPEINTEPIA TEZPJJR. 

4 
 OF.  

VP 
QD 
AZAIKA. HE 

V&KrN AstssZOOB 	I 

It is alleged that Sri Sarat Hazarika, SIO Late Chandra Kt. 1-lazarika, 

as SS(0), under SDE(PhOneS). Tezpur during 1996. 

That said Sri Sarat i-lazarika, SS(0), issued certificate in favour of the following 
person stating that the person worked under him for Clerical and Cleaning works etc. 

ing th without verifying the facts, stated in the certificate or cause sam verifie.d, with 
malafide intention, for favouring the person, for her regulariSation as TSM by abusing his 
official position knowingly or having reasons to believe that the certificate was false. 

ng certificate was issued by said Sri .Sarat Hazarika, SSS. The followi  

SI. 	Name of Casual 	 Period_Qftthte 	Period of work 
ence. 

No. 	Labourers.  

1. 	Smt. Reshmi Acharjee, 	 199Oo 1996 

That due to the abpve acts of gross negligence done with obvioiS fraudulent 
I 

malafide intention the Telecom Deptt. suffered huge financial loss by paying salaries to 

the aforesaid person. 

That the mentioned certificate issued by said Sri Sarat Flazarika, SS(0) were 
countersigned and the case recommended for regulariSation as TSM finally resulting in 
her appointment and regularisation in the rank of TSM5. 

That due to aforesaid gross misconduct, done by Sri Sarat Ha.zarika, SS(0), the 
Telecom Deptt. suffered huge financial loss by paying salary to the person who otherwise 
would not have ben appointed to those post. 

6 	
That said Sri Sarat Hazarika, SS(0), in the manner aforesaid contravened rule 

3(l)(i)(ii) & (iii) of CCS conduct Rules, 1964. 

-oOo- 
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ANNEXUREIU 
- 

LIST OF DOCS BY WCH T 	
T1CLES OF CHARGE 	

D OST SRJ SAT 	
J 

• 

1. 	
CeifiCate issued in favour of Smt. Reshmi Acharjee, 

DIO Sushil Achariee, by Sri 

Sarat Hazarika, the then SS(0), for 1990 to 1996. 

F 	 2. 	Recommendation sheet of 
selection committee, in respect of casyal labourers. 

Letter No. E-27ID1-9619 
dtd. i-3-96 of Sri Prantosh Das, SDE(P), Tezpur 

with his reconmentbofl 0f2i nos. daily rated Ma.zdoors 

Letter No. E27/CMI96-97/2 
dtd. 1305-96 of P. Das, SDE(P), TezpUr addressed 

to TDE I 
Tezpur in r/o confering of TSM to casual I Part time labourers. 

Gradation list of 22 nos. casual labourers duly 
recommended by Selection 

Committee. 
Prof&ma of 22 nos casual labourers submitted by P. Das, 

SDE(P), Tezpur. 

Joining report of Smt. Reshmi Acharjee dtd. 3005-1996 as TSM. 
7.

Ltter No. X1/CTI96*9707 dated 
27/5/96 of TDE, TezpUr in r/o order for 

9. 
regulai5ati0n of casual labourers under SDE(P). Tezpur as TSM. 

I 9. 	
Promotion / posting order of Sri Sarat Hazarika, w.e.f. 2041988 vide order No. 

E148/OTBP/9091/45 Dt. 2509l990 of TDE Tezpur. 
July and AuSt, 

	

si 10 	
Acqulttaflce Roll in r/o TSM under SDE(P) Tezpur for June,  

1996. 
SDE(P), Tez Attendance Register of TSM under

puf for June'96 to Nov'97 in 

respect of Tezpuf Telephone TK Exge. 
Attendance Register of TSM under SDE(P), Tezpur for June'96 to Feb'98 in r/o 
  

Tzpur Telephone Exge. 

	

13 	
Attendance register of TSM under SDE(P) Texpur for June'96 to Nov'97 in rio 

0/0 SDE(P), Tezpur. 

1 
14 	Letter No E38/CT/v0 	/96-97/1 5  datd 10-8-96 of TDE Tezpur addressed 

to Dy. GM(Admfl), 0/0 CGMT, Guwahati. 
regarding engagement of causal labourers 

is. 	Letter No. 	
dated 25-3-96 of TDE, TezpUr in r/o 

0flStjtUtjOfl of selection committee for conferring casual laboure5 to TSM. 

- 	 Contd. . .P/2... 



Any other documents, if required 

	
r, 	 Or 
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16. 	
Letter No. E38iCT/9495!'68 dtd. 17-2-95 of TDE, Tezpur addressed to 
- 	 11hti 

in r/o "Nm" report of casual labours w.e.f. 31 -12- 

/ / 

/ 

ADT(E&K), uiu 	, 
93 onwards. 

Letter No. E38/CMPTol /i23 dtd. 7-12-93 of TDE, Tezpur addressed to 
ADT(E&R), o/o The CGMT, Guwahati in r/o "NiL" report of recruitment of casual 

labour after 3 1-3-85. 	 . 

Letter No. 26914/93SThh1 dtd. 17-12-93 of ADG(STN), NGO-Delhi in r/o 
regularisatiofl of casual labourers engaged in circles after 30-3-85 and uptO 22-6-88. 

Letter NO. 2898I93-STN dtd. 29-7-93 of kDG(STN), New Delhi. 

Letter No. Rectt3/101Part'3 
dtd. 26-8-93 of ADT(E&R), 0/0 CGMT, 

Guwahati addressed to TDE, Tezpur. 

Letter No. TDTe1005tC dtd. 11-8-98 of Sh B. K. Goswarfli, TDM, Tezpur 

in r/o non availability of payment documents ACG-17. 

Letter No. 270/6/84-STN, New Delhi dtd. 30-03-1985 of Sh S. Krishnan, 
Director (STN),POStS & Telegraph in r/o banning of engagement of casual labourers. 



23 JUl 2008 
LA 	 U! 1y. 

LIST OF WITNESSES BY WHOM THE ARTICLES OF CHARGE F11AM.ST 
SAT ZAR1KA, ThE THEN SS(0), THE OFFICE OF 1i 
PRESENTLY WORKING AS SSS UNDER SDE(TNTERN4) TEZPUR, ARE PROPOSED 

QSThlliED 

Shri Islam Ahmed, CAO, O/o the TDM, Nagaon. / 

Shri B: K. GosWami, the then TDM, Tezpur. 

Shri B. C. Pal, ADT(Estt), 0/0 the CGMT, Guwahati. 

Shri Babul Ch. Nath, Sr. TOA(G), 0/0 TDM, Tezpur. 

5 .. 	Shri Badal Saha, SS(0),OIO The TDM, Tezpur. 

Sri Mahes war Bhuyan, SDOP-I, Tezpur. 
V. 

Sri K. Barmafl, 1.0. of the case. 

Sn H. S. Debnath, AO, 0/0 PMG, Dibrugarh. 

Any other witnesses, if required. 

-oOo- 
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BHARAT SANCHAR NIGkM LIMITED 
(A GOVT. OF IN)1AENTERPRISE 

p 

(?) 	
VN. 

OFFICE OF TBE GENb 

ORDER 

WHEREAS anquiry under Rule-14. ofthe Central Civil Services 
(Classification, Control and Appeal) Rules, 1965 is being held against Sri Sarat Hazarika, 
SSS, attached to the SDE(General), Tezpur. 

AND WHEREAS the undersigned considers that an Inquiry Authority 
should be appointed to inquiry into the charges fr4med against Sri Sarat Hazarika, SSS, 
attached to the SDE(General), Tezpur. 

NOW, THEREFORE, the undersigned, in exercise of the powers 
conferred by sub-rule (2) of the said rule, hereby appoints Sri N. N. Sonowal, ASP(Dn), 
0/0 Superintendent of Post Office, Darrang Division, Tezpur, as the.Inquiry Authority to 
inquire into the charges framed against Sri Sarat Hazarika, SSS. 

(B. K. NAYAK) 
D3M. Tezpur-I. 

Copy to:- 	1. Sri N. N. Sonowal, ASP(Dn), O/o Superintendent of Post Office, 
Darrang Division, Tezpur (Inquiry Officer). 	 This is in 

2. Sri A. H. Laskar, SDO, Mangaldoi,(Presentiflg Officer),I cancellation 
Sri Sarat 1-lazarika, SSS. %GMTD/Tezpur. 	I of earlier order No 
The V.O.o/o CGMT, Guwahati. 	 DE(DI)IDisc Cases! 

Office copy. 	 I.RetumIO2-O3 	Dated 05-05-2003. 

DGM. TezprJ 

11 
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'Bharat Sanchar Ni 
Office of the Telecom Dist 

TJ4 
JUL  2008 

the 

9' 
ct.,2O 

ORDER 

WHEREAS an inquiry under RuIe-14 of the Central Civil Services 
(Clasification, Control and Appeal) Rules, 1965 is being held against Sri Sarat Hazarika, 
SSS, attached to the O/o the SDE(intl), Tezpur and presently deputed under AE(Civil), 
Tezpur. 

AND WHEREAS the undersigned considers that a Presenting Officer 
should be appointed to present on behalf of the undersigned the case in support of the 
articles of charge. 

NOW, THEREFORE, the undersigned, in exercise of the powers 
conferred by sub-rule (5) (c) of Rule-14 of the said rules, hereby appoints Shri A. H. 
Laskar, SDOT, Mangaldoi, as the Presenting Officer. 

GJt 
(M.K.PATEL) 
[JM, Tezpjrd 

Copy to :- 	1. Sri A. H. Laskar, SDOT, Mangaldoi, (Presenting Officer) 
2. 

	

	Pegu, DE(DI), O/o CGMT, Guwàhati, (Inquiry Officer) 
Sri Sarat Hazarika, SSS, O/o AE(Civil), Tezpur. 

4. The V.0., O/o CGMT, Guwahati. 
5 Office copy. 

2APATEL)(M.  
TDM. Tezpur-1 

KIM 
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It is on record th+ you hiv is:;wt 	criiCat0 

your sintue to the effect that  

s work nc a a caSuOl M 	r from 	 to  

he said certifiate was examined with referenCe to 

IVa 
flabic rcc ords ond it tr.irupire5 that - 

fhe contents of the certifiC3 	is who) 	false 

ich s 	
in 

n as m u  

t tic,  deptt. 	)r1ng the relevant period. 

The certficate waS jos'ued W ithoUtCOmPetcc as 

you are 	-uth risGd by any f.,P nera lor special order to issue 

such cetf cjtc. 

) pease bear in niind.thut since you have issued 

tho certi 	te in your signature it is entirely your responSi- 

i:. 	sL'hIish the correctneSS o.0 the '-ertiuicate.. 

You are called upon to expliin in writing as to why 

b. ilinorY r cedinfS should not be ini.tia ted against you 
cf misconduCt. Your ritten reply should 

rah th unde jC1 wihin 7 days frm th date of jSSUC Of 

this letter. Ifno reply. is received within the stipulate 

jt will be assured that you do not .h.::ivé any explanation 

o of fcr and he appropriate Disc. proceedings will be drown 

against yu. 	 . 

-i: 5t1 -' 	pp 



I; 	 Bharat Sa.fl hN*aniLifn.it( .( 
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MEMORANI)UM 

The undersigned proposes to hold an inquiry against Sri Hemanta Kr. Borah, 
under Rule 14 of the Central Civil Services ( Classification, Control and Appeal ) Rules. 
1965. The substances of,  the imputations 01 misconduct or misbehaviour in respect of 

which he inquiry is proposed to be held is set Out iii the enclosed .staternçnt of articles of 
charge (Annexure-I) A statement of the imputations of miscnduct:or misbehaviour in 

SuppOrt of each article of charge is enclosed (Annexure-il). A list of documents by which, 
and a list of witnesses by whom, the articles of charge are proposed to be, sustained are 
also enclosed (Annexure-Ill and IV). 

Sri Hemanta Kr. Borah, is directed to submit within 10 days  of the receipt of 
this Memorandum a written statement of his defence and also •to state whet her he desires 

to be heard in person 

He is inthimed that an iriquirV wl I he held only inresp.ct of those aiicles of 
charge as are not arnii led. He. should, therefore, specdicalIy adiiiit or deny each article 
of charge. 

1.. Sr' Hemania. Kr. Borah, is furtherinformed that if lie does ilot submit his 
written statement of defence. on or beIire the date specfled in para2 above, or does no! 
appear in person before iNe nquirntg authority or o'therwise Falls or refuses to comply 
with the pi'o\;isioiis of ,  Rule 11 of the CCS( (`,A) RUles, 1965, or the orclrs / directions 
issued in pui suan 	" tie .nd rule.. I hc Jnnulnuo whonly may hold the lnqriti ' 

hi iii.  

5. Atten. ion of' Sri Heinanta Kr. Borah. is tn\'ited to R.ule 20 of theCentral Cl , .-!! 
Services ((..

,
onduct.) Rules. I 0611., under wh:ic.h no Governmeilt servant shal.1 bring or 

attni1 to brjnu tin' )011 tic I o 0 it ,ide influence to beai upon an supi 101 ut not it\ 
fiji-ther his interest in respect 01 matters pemuningIc) his service tinder the (ov.ernmenI If 
any representation is reccved oti,  his behalf, from another person in respect ,of any matter 
dealL with in these proceedinus it \.vcFl be presunedt.hat, Sri Henianta. Kr. Boiah., iS aware 
Q such a representation and ihat it 1as been made at his instance aid cti.on wiP he tafen 
aainst him for violation of' i'hife 20 ot' the CCS (conduct) Ruls. 1964. 

6 The receipt of I he Mt'tnorandu iii ri'my be acknowledged. 

F 
Sri Henia nta Kr. Borah.. 
'[TA. 	 (a\'l. K 'ATEI: 
0/0 SD()P-It/i'ezrittr 

	
Telecom District Manager. Tezpui 

-0()0- 

- .' 	 I 



It is alleged that Sri Hemanta Kr. Borah, while working as TTA(PRX), under Sri 
P. 1)as, SD.E(P), Tezpur, f'ailed to maintain absolute integrity and acted in a manner 
unbecoming of his position by issuing 5 rios. false certificates regarding attendance of 5 
nos. of persons falsely showing theni as having worked in the Telecom [)epartrnent as 
Casual Labours under his control, fbr Line and technical works etc. on ACG- 17 and 
showed i:heir attendance dtring 1998 to 1996,   without any has knowingly and/having 
reasons to befieve that the information and cci1ificates furnished by him as aforesaid in 
respect of these perSO A,ere false for facilating their appointments as TSM and thereby 
contravened Rule 3(1 )(i), (ii) & (iii) of CCS (Conduct) ftuie 1964. 

oOo- 
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NNE 
STATEMENT OF IMPU1 Al TON or MlSCOIDUC1 AGAINST 1I4ANTA KR BORAH THF 

TN UA(P() IN lilt or FICE O THE SDE) n;zPU AN 	EUY WORK 1G 

/ 	
fRSDT 	 - 	

/ 

It is alleged that Sri IHemanta Kr. Borah, Sf0 Suméswar Borab, was working as 
TTA(PRX), under SDE(Phones).. Tezpur during 1996. 

2 	That said Sri Hemanta Kr. Borah, TTA(PR.X), issued certificates in tvour of 
the following persons staling that those persons worked under him.for line and technical 

works etc. without verifying the facts, stated in the cert.ificateor cai.lsing the same 
verified, with inalafide intention, for favouñng those persons, for their regularisation as 
TSMs by abusing his official position knowingly or having reasons to believe that those 

certificates were false. 

3. 	The following certificaics were issued by said Sri Hemanta Kr. Borah, TTA/Prx 

SI Name of Casual Period o:icertiflca.te 	Period ofwork 

No 
.. 	 Eperience. 

 Sri. Debasish Das, 1993 to 1996 

 Sri Swadesh Shil. 1992 to 1996 

 Sr* Abdul Ka.rim, 1991 to 1996 

 Sri Mahesh Baroi, .1992 to 1996 

 Sri Ani I Kr. Da.s, I 991 to I 996 

4 	l'ht due to the above als of gross negligence done with obvious fraudulent / 
malafide intention the Te1econ Deptt. suffered huge financial loss by paying salaries to 

the aforesaid persons. 

5. 	That the mentioned certificate issued by said Sri Hemanta Kr. Borah, TTA(.PRX), 
were countersined and their cases recommended for reguladsa;tion as TSIVl finally 
resulting in their appointment and regularisation in the rank oITSMs. 

\ That due to aforesaid gross misconduct, done by Sri Hemanta.Kr. i3orah. TTA, 
the Teledbm Depti. suffered huge financial loss by paying salary to these persons who 
otheiwise would not have been appointed to those posts. 

6 	That said Sri F:Iemanta Kr. Bora:h. TTA, in the manner aforesaid contravened rule 
3(1 )(i)(ii) & (iii) of CCS conduct Rules, 1964.   

-000- 
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/ 'ANN EXLIRF-H1 
LiST OF DOCUMENTS BY WHICH THE ARTiCLES OF CHARGE FRAMED AGAINST SRi 

HLMANT& KR BORAH THF I I U:N 1 VA(PRX) IN fl IL ornCE OE THL sDI:(r) TLZPUR AND 

PRESENTOiiN 

Certificate issued in favour of Sri Dehasis.h Das, SIO Sri A. K. IDas, by Sri 

t-Teuanta Kr. Bora.h, the then TTA(PRX), for 1993 to 1996. 

Certificate issued in 	of Sri Swadesh Shil, S'iO LI.. Paresh Shil, by Sri 

'I-TemantaKr. Borah, the,. then TTA(PRX), for 1992 to 1996. 

Certificate issued in favour of Abdul Karim, S/O Lt. Eusuf Al', by Sri Hernanl.a 
Kr. Borah, the then TTA(PRX), For 1991 to 1996. 

4 	Certificate issued in favour of Sri Mahesh Baroi, SiO .Lt. Manindra. Baroi, by Sr* 
HemantaKr. .Borah, the then TTA(PRX) for992to 1996. 

S 	Certificate issued in ta\'our of Sri Anil Kr. Das, SIO Kanak Ch .Das, by Sri 

Henianta Kr. Borah, the then TTA(PRX), for 1991 to 1996. 

Recoflimendal;iOn sheet, of selection committee, in respect of casual labourers. 

Letter No E...27/DRM/95-96!9 dtd. 1-3-96, of Sri Prantosh Das,.S.DE(P), Tezpur 
with his recommendation ot 21 'nos. daily rated Mazdoovs. 

Letter No. E-271CM196-9712 dtd. 13-05-96 oF P. .Das, SDE(P), Tezpur addressed 
to IDE / lez'pur in i/o contering of TSM to casual / 'Part time labourers. 

Gradation list of 22 nos. casual labourers duly recommended by Selection 
Committee. 

i'roforma of 22 nos. casual laourers submitted by P. Das, SDE(P), Tezpur. 

'II. 	Joining report dtd. 17-07-1996 of Sri Hemanta Kr. Borab as TTA(P.RX), Tezpur. 

12. 	Letter No Xl/CMPT/96-97!Co11-7 dated 27/5/96 ofTDE, Tezpur in r/o order For 
regularisation of casual labourers under S.DE(P), Tezpur as TS.M. 

D3 	Joining report of Si Swa.desh Shil, dtd. 30-5-96 as TSM. 

Joining report of Sri Debasish .Das di .30-05-1996 as TSM. 

Joining report of" Sri Mahesh Baroi. di. 30-05-1.996 s TSM. 

Joining report of Abdul Karim, di. 30-05-I 996 as TSM. 

(;ontd ... P12.. 
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Acquittance Roll in r/o TS,M wider SIDE(P), Tezpur for june, July and August, 
1996. 

Attendance Register of TSM under SDE(P), Tezpur for :Jime'96 to Nov'97 in 
respect of Tezpur Telephone Ti< Exge. 

Attendance Register of TSM. under SDE(P), Tezpur for 3une'96 to Feb'98 in r/o 
Tezpur Telephone Exge.. 

	

2 I. 	Attendance register of TSIM under S.DE(P), Texpur for June'96 to Nov'97 in r/o 
0/0 SDE(P), Tezpw. 

	

22. 	Lette:r No. E-3 8/CMPT/Vol-l'ii/96-97/ 1 5 datd 30-8-96 of IDE, Tezpur addressed 
to Dy. GM(.Adnin)., 0/0 CGMT, Guwahati, regarding engagement of causal labourers. 

4 

	

3. 	Letter No. X-I/CMIPT/TZ195-96/coflfdl,/1 dated 25-3-96 of IDE, Tezpur in r/o 
constitution of seleclion committee for conferring casual labourers to TSM. 

Letter No. E-38/04pTi94-95/168 dtd. 17-2-95 of IDE, Tezpur addressed to 
ADT(E&.R). 0/0 CGMT, Guwahati in r/o 'NfL" report of casual Jabours w.e f. 31-12-
93 onwards. 

Letter No. E-38/CMPT/yol-l1/J23 dtd. 7-12-93 of TD'E, Tezpur addressed to 
A.DT(E&R), 0/0 The CGMT, Guwhati in rio "NIL" report of recruitment of casual 
labour after 31-3-85. 

	

26 	Letter 'No. 269-14/93-SIN fl dtd, 17-12-93 of ADG(STN) NGO-Delhi in r/o 
regularisation of casual labourers engaged in circles alter 30-3-85 and upto 22-6-88 

27, 	Letter No. 289-3/93-SIN Jtd. 29-7-93 of AT)G(STN) New Delhi. 

Letter No. 'R.ectt-3/10/1'ai't-111/3 dtd. 26-8-93 of ADT(E&R). 0/0 CGMT, 
Guwaha addressed to IDE, Tezpur. 

Letter No. IDMiTez/)005/IB1 dtd. 11-8-98 of Sh B. K. Goswami, TDM, Tezpur 
in r/o non availability of payment documents ACG- 17 

Letter No, 270/6/84-STN, New Delhi dtd. 30-03-1985 of Sh S. Krishnaii, 
Director (Si, Posts & lelegraph in r/o banning of engagemet of casual labourers. 

	

3 I. 	Any other documents, if required 

-000- 
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'ANTEXURE-1v 

LIST OF WITNESSES BY WHOM THE ARTICLES OF 'CHARGE FR.MED AGAINST SRi 
HAMENTA KR. BORAH, THE THEN TTA(PRX), IN THIE OFFiCE OF THE SDE(P), 

1 EZPUR AND PRESEN FLY WORKING UNDER SDOP-I U 1 EZPLIR ARE PROPOSED 
To BE SUSTAINED, 

Shri Islam Ahrned, CAO, 0/0 the TDM Nagaon. 

Shri B. K. Goswami, the then TDM, Tezpur. 

Shri B. C. Pal, A.DT(EstU, 0/0 the CGMT, Guwahati. 

Shri Babul Ch. Nath, Sr. TOA(G), 0/0 T.DM., Tezpur. 

Shri Badal Saha, SS(0),O/o The TD4Tezpur. 

Sri Maheswar Bhuyan., SDOIP-1, Tezpur. 

Sri K. Barman, 1.0. of the case. 

Sri H. S. Debnath, A0, 0/0 PMG, i)ibrugarh. 

Any other witnesses, if required. 

-oOo- 



BIHAIRAT SANCHAR N1J"tt1TED 

o.X2003/VIGI.MIKBI0203/2 	Dated at ]ezpr the 22-08-204 

lo, 	 7 

ri S. K:Nath, 
EftiLifzpur 

Sub :- 	Serving of charge-sheet in respect of Sri MediniKr. Borah, TTA- reg. 

Please find enclosed herewl -ib the charge-sheet memo no. X-2003/V1GI 

MKB/02-03/1 datd 22-08-2002, issued by TDM, Tezpur in respect of Sri Medini Kr. 
Borah, TTA. in this connection you are requested to hand over the memorandum to Sri 
Medini Kr. Borah, TTA, immediately with an acknowledgement, the same 
acknowledgement may please be sent to this office. for record. 

Enclo :-A.s above. 

Sd1.E.'(HRD & Vi.G) 
0/0 TDM,Tezpur —1. 

Copy to:- 	lhe \/igila.nce 0.ficer, 0/0 The C.G.M.T., .Assam Circle, Guwahati, with 
a copy of the c .arge-sheet enclosed for kind information please. 

S.DE.(HRD & V.1G) 
0/0 TDM,Tezpur —1. 

-000- 
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-  Or 4?" .Bharat Sanch 	ga ar Nim Limited;  

OIo The Telecom District Man r T ur,  
MKB/02-03/1 	Date t ezpui the 	2002 1  

'MEMORANDUM'  

The undersigned proposes to hold an inquiry against Sri Medini Kr. Borah, under 
Rule 14 of the Central Civil Services ( Classification, Control and Appeal ) Rules, 1965. 
The substances of the imputations of misconduct or misbehaviour in respect of which the 
inquiry is proposed to be held is set out in the enclosed statement of articles of charge 
(AnnexureJ). A. statement of the imputations of misconduct or misbehaviour in support 
of each article of charge is enclosed (Annexure-il). A list of docun'intsby which, and a 
list of witnesses by whom, the articles of charge are proposed to be sustained are also 
enclosed (Annexure-Jfl and IV). 

Sri M.edini Kr. .Borah, is directed to submit within 10 days of the receipt of this 
Memorandum a written statement of his defence and also to state whether he desires to be 
heard in person. 

He is informed that an inquiry wilte held only in respect of those articles of 
charge as are not admitted. He should, therefore, specifically admit or deny each article 
of charge. 

Sri .Medini Kr. Borah, is further informed that if he does not submit his written 
statement of defence on or before the date specified in para 2 above, or does not appear in 
person before the inquiring authority or otherwise fails or refuses to comply with the 
provisions of Rule 14 of the CCS(CCA) Rules, 1965, or the orders / directions issued in 
pursuance of the said rule, the inquiring authority may hold the inqLliry against him Er 
pane. 

Attention of Sri Medini Kr. l3orah, is invited to Rule 20 of the Central Civil 
Services (Conduct) Rules, 1964, under which no Government servant shall bring or 
attempt to bring any political or outside influence to bear upon any superior authority, to 
further his interest in respect of matters pertaining to his service under the Government If 
any representation'is received on his behalf, from another person in respect of any matter 
dealt with in these proëeedings it will b.c presumed that, Sri Medini Kr. Borah, is aware 
of such a representation and that it has been made at his instance and action will be taken 
against him for violation of Rule 20 of the CCS (conduct) Rules, 1964. 

\ \ 
The receipt of the Memorandum may be acknowledged. 

To, 
Sri .Medini Kr. Borah, 
T.T.A. 

- 	0/0 SDE(FRS)/Tezpur. 
(M.4K. A EL) 

Tel eco in .D i strict Manager, 

S. 
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'ANNEXIJRE-1' 	23 2008 
- 	-. 	STATEMENT Q1'. ARTICLE OF cHARGE M 	AGAINST S4]IN1.K. BORAH, THE 

/ 	 THEN TJ'A TN THE OFFICE OF THE SDE(P) TEZPUR AND PRE JJ YWOR KiNG UN1DER 
/ / .• - 	 pFRs). TEZPUR. 

it is alleged that Sri Medini Kr. Borah, while working as TTA, 	Sri P. Das, 
SIDE(P), Tez-pur, failed to maintain absolute integrity and acted in a manner unbecoming 
of his position by issuing 2 nos. false certificates regarding attendance of 2 nos. of 
person falsely showing them as having worked in the Telecom Department as Ca.sual 
Labours under his control, for line and technical works etc. on ACG- 17 and showed their 
attendance during 1988 to 1996, without any basis knowingly ad/having reasons to 
believe that the information and certificates. furnished by him as afoesaid in respect of 
these persons were false for facila.ting their appointments as TSM and thereby 
contravened Rule 3(1)(1), (ii) &.(iii) of CCS (Conduct) Rule 1964. 

SI. 

U 



That said Sri Medini Kr. Borah, T.T.A., issued certificate in fayour of the 
following persons stating that those personS worked under him for 1jie and technical 

works etc without verifying .
the facts, stated in the certificate or causing the same 

verified, with malafide intention, for favouring those persoflS For their re1arisation as 
TSMs by abusing his official position knowingly or having reasons to believe that those 

certifiôates were false. 

The following certificates were issued by said Sri Medini Kr. Borah, TTA.

certc 
SI. 	Name of Casual 	 Vriod2f1ftai 	Period of work 

burerS. 	
jence. 

1 	
1988 to 1996 	 2049 days 

Snit Nanki lDevi,  

2. 	Sri Ranjan A.dhikari, 	 1989 to 1996 

That,due to the above ac1s of gross negligence done with obvious fraudulent 
I 

malafide intention the Telecom Deptt. suffered huge financial loss by paying salaries to 

the aforesaid person. 

	

5: 	
That the mentioned certificate issued by said Sri Medini Kr. Borah, TTA, were 

coun
tersignd and their cases recommended for regulariSation as TSM finally resulting in 

theirappointhient and regularisatiO1 in the rank of TSMs. 

\Tht due to aforesaid gross misconduct, done by Sri Medini Kr. Borah, TTA, the 
Telecom epft. suffered huge financial loss by paying salary to the persons who 
otherwise would not have been appointed to those posts. 

Kr. Borah, TTA, in the manner aforesai 

	

6. 	That said Sri Medini 	
d contravend rule 

3(1)(1)(11) & ( iii) of CCS conduct Rules, 1964. 

-000- 



/ 
Certificate issued in favour of Nanki Devi, IDIO Bharat Ray, by Sri lvi edini Kr. 

Borah, TTA. 

	

'J 2. 	Certificate issued in favour of R.anjan Adhikary, Sf0 C. Adhikary, by Sri .Medini 
•Kr. Borah, TTA. 

	

3. 	Recommendation sheet of selection committee, in respect of casual labourers. 

	

J 4. 	Letter No. E-27/DRMI95-96/9 dtd. 1-3-96, of Sri Prantosh Das, SDE(P), Tèzpur 
with his recommendation of 21 nos. daily rated Mazdoors. 

/ 

	

V 5. 	Letter No. E-27/CM196-97i2 dtd. 13-05-96 of P. Das, SDE(P), Tezpur addressed 
to TDE / Tezpur in rio confering of TS.M. to casual / Part time labourers. 

	

5. 	Gradation list of 22 nos. casual labourers duly recommended by Selection 
Committee. 

	

7. 	Proforma of 22 nos. casual labourers submitted by P. Das, SDE(P), Tezpur. 

Joiningieport of Nanki Dcvi, dtd. 30-05-I 996 as TSM. 

	

9; 	Joining report ofRanjan Adhikary, dtd. 30-05-1996 as TS.M. 

	

0. 	Letter No. X-1/CMPT/96-97/Con-7 dated, 27/5/96 of TDE, Tezpur in rio order for 
regularisation of casual labourers under SDE(P), Tezpur as TSM. 

Acquittance Roll in r/o TSM undr SDE(P), Tezpur for June, July and August, 
1996. 

	

1 	2. 	Attendance Register of TSM under SDE(P), Tezpur for June'96 to Nov'97 in 
respect of Tezpur Telephone 1K Exge. 

	

• 13. 	Attendance Register of TSM under SDE(P), Tezpur for lune'96 to Feb'98 in rio 
Tezpur Telephone Exge. 

	

1 	4. 	Attendance register of TSM under SDE(P), Texpur for June'96 to 1ov'97 in r/o 
0/0 SDE(P), Tezpur. 

Contd. P/2.. 



Letter No. E-38/C.M1PT/94-9511 68 dtd. 1 7-2-95 of TIDE, Tezpur addressed to 
ADT(E&R), 0/0 .CGMT, Guwahati in r/o "NIL" report of casual •labours w.e.f. 31 - I 2- 
93 onwards. 	 . 

Letter No. E-38/CMPT/VOl-111123 dtd. 7-12-93 of TIDE, Tezpur addressed to 
AIDT(E&R), o/b The CG.MT, Guwahati in r/o "NIL" report of recruitment of casual 
labour after 3 1-3-85. 

Letter. No. 269-14/93-STN.11. dtd. 17-12-93 of ADG(STN), NGO-Delhi in i/o 
regularisation of casual labourers engaged in circles after 30-3-85 and upto 22-6-88. 

Letter No. 289-8/93-STN dtd. 29-7-93 of ADG(ST.N), New Delhi. 

	

7 21. 	Letter N. Rectt-3/1 OiPart-T]]I/3 dtd. 26-8-93 of AIDT(IE&R), 0/0 CGMT, 
Guwahati addressed to TDE, Tezpur. 

	

\/22. 	Letter No.  TDIM1TezI1 005/GBI dtd. 11-8-98 of Sh B. 1K. Goswanii, TOM, Tezpur 
in r/o non availability of payment documents ACG-.l 7. 

Letter No. 27016/84-STN, New Delhi dtd. 30-03-1985 of Sh S. Krishnan, 
Director (STN), Pots& Telegraph ifl i/o banning of engagement of casual labourers. 

Any other documents, if required 

'(23 
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'ANNEXURJ-IV 

LiST OF WITNESSES BY WHOM THE ARTICLES OF CHARGE FRMED AGAINST SRI 
MEDI[N1I KR. BORAH. THE THEN TTA, IN THE OFFICE OF THE SDE(P), TEZPUR AND 

PRESENTLY WORKING UNDER SDE(FRS), TEZPUR. ARE PROPOSED TO BE 
SUSTAINED. 

I. 	Shri Islam Ahmed, CAO, O/o the TDM, Nagaon. 

Shri B. K. Goswarni, the then TDM, Tezpur. 

Shri B. C. Pal, ADT(Estt), 0/0 the CGMT, Guwahati. 

Shri Babul Cli. Nath, Sr. TOA(G), 0/0 TDM, Tezpur. 

5 	Shr:i Badal Saha, SS(0),O/o The TDIM, Tezpur. 

Sri Maheswar Bhuyan, SDOP-J, Tezpurb 

Sri K. Barman, 1.0. of the case. 

. Sri H. S. Debnath, AO, 0/0 P'M.G, Dibrugarh. 

Any other witnesses, if required. 

THE 
oOo 

I  23 JUL2008 
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Bharat Sanchar Nigam Limited. 	•( 23 jj 2008 
(\/,. T1, T1,'crn flicfri'f Mncer Tenir 

'MEMORANDUM 

The undersigned proposes to hold an inquiry against Sri Ashim Bijay Dutta, under 
Rule 14 of the Central Civil Services (Classification. Control ani, Appeal ) Rules, 1965. 
The substances of the imputations of misconduct or misbehaviour in respect of which the 
inquiry is proposed to be held is set out in the enclosed statement of articles of charge 
(Annexure-I). A. statement of the imputations of misconduct or misbehaviour in support 
of each article of charge is enclosed (Annexure-il). A list of documents by which, and a 
list of witnesses by whom, the articles of charge are proposed to be sustained are also 
enclosed (Annexure-IlI and IV). 

• 	2. Sri Ashim Bijay Dutta, is directed to submit within 10 days of the receipt of 
this Memorandum a written statement of his defence and also to state whether he desires 
to be heard in person. 

He is informed that an inquiry will be held only in respect of those articles of 
charge as are not admitted. He should, therefore, specifically admit or. deny each article 
of charge. 

Sri Ashim Bijay Dutta, is further informed that if he does not submit his written 
statement of defence on or before the, date specified in para 2 above, or does not appear in 
person befOre the inquiring -authority or otherwise fails or refuses to comply 'with the 
provisions of Rule 14 of the CCS(CCA) Rules, 1965, or the orders / di l:ections  issued in 
pursuance'of the said rule, the inquiring authority may hold the inquiry against him. Ex 
pane. 

Attçntion of Sri Ashim Bijay Dutta, is invited to Rule 20 of the Central Civil 
Services (Conduct) Rules, 1964, under which no Government servant shall bring or 

• aftempt to bring any political or outside influence to bear upon any superior authority, to 
• further his interest in respect of matters pertaining to his service under the Government. If 

anyrepresentation is 'received on his behalf, from another person in respect of any matter 
dealt with 'in these proceedings it will be presumed that, Sri Ashim Bijay Dutta, is aware 
of such areresentation and that it has been made at his instance and action will'be taken 

• against him for violation of Rule 20 of the CCS (conduct) Rules, 1964. 

The receipt of the Memorandum may be acknowledged. 

Sri Ashim Bijay Dutta, 
Phone Jnspector. 	 XAV (M. K. PATEL) 
0/0 SDOP-JlTezpur. &6V V' Telecom District Manager.Tezpur. 

C 	"as cs'9-OOq-) 
t 1C 4OO 

0 
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STATENENT OF ARTICLE OF CHARU r1c.tiv' 	- TEZPUR 
THEN PHONE INSPECTOR IN THE OFFICE OF THE SDE(P), 	

. 

WQ ERSDOTEZ  
under 

It is alleged that Sri Ashi Bijay Dutta, while working as Phoie InspectPr,  
Sri P. Das, SDEP), Tezpur, failed to inaintaifl.ab50te integrity and acted in a manner 

becomiflg of his positiOfl by issuing 9 nos. false certificates regarding artendance of 9 
nos. of persons falsely showing them as having worked in the Telecom Depa1tmt as 
Casual Labours under his control, for Line and technical works etc. o ACG-17 and 
showed their attendance during 1988 to 1996, withoUt any basis knowingly and/having 
reasons to believe that the information and certificates furnished by him as aforesaid in 

respect of these persons wre false for fa
cilating their appointments as TSM and thereby 

contravened Rule 3(1)(i), (ii) & (iii) of ccs (Conduct) Rule 1964. 
.4 

1=. 
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4ANNEXUKI1 1- 	." 
STATEMENT OF IMPUTATION OF Vi1ONDUCT AGAINST s*S 

	jW DT.)TTA, THE 

THEN PHONE INSPECTOR IN THE OFFICE OF THE SDE(P), TEZPUR AND PRESENTLY 
WQRKING UNDER SDOP-I. TEZPUR. 

It is alleged that Sri Ashim Bijay Dutta., S/O JiteshCh. Dutta, was working as 

Phone Inspector s  under SDE(Phones), Tezpur during 1996- 

2. 	
That said Sri Ashim Bijay Dutta, Phone Inspector, issued certificates in favour of 

the following persons stating that those persons worked under him for line and technical 
works etc. without verifying the facts, stated in the certificate or causing the same 
verified, with malafide intention, for favouring those persons, for their regularisatiOn as 
TSMs by abusing his official position knowingly or having reasons to believe that those 
certificates were false. 	. 

The following certificates were issued by said Sri Ashim Bijay Dutta, P.I. 

F. 

Period of work 
Name of Casual Perioçl of certificate 

Labourers. 

Smt. Chintamafli Bora, 1988 to 1996(Jan) 
Sri Ranjan Adhikari, 1988 to 1989 
Sri Shiv Jyoti Mazumdar, 1988 to 1991 
Sri DipakDeka, 1988 to 1991 
Sri Abdul Karim, 1988 to 1991 
Sri Mahesh Baroi, 1988 to 1992 
Smti. Reshmi Acharjee, 1988 to 1989 
Sri Anil Kr. Das, 1988to 1991 
Sri Shiv Prasad Sarmah,() 1988 to 1996 

4. 	That due to the above acts of gross negligence done with obvious fraudulent / 
malafide intention the Telecom Deptt. suffered huge financial, loss by paying salaries t 
the aforesaid persons. 

That the mentioned certificate issued by said Sri Ashim Bijay Dutta, Phor 
Inspector, were countersigned and their cases recommended for regularisation as TSI 
finally resulting in their appointment and regularisation in the rank of TSMs. 

That due to aforesaid gross misconduct, d6ne b' Sri Ashim Bijay Dutta, P.1., tI 
Telecom Deptt. suffered huge financial loss by paying salary to these persons wi 

si?herwise would not have been appointed to those posts. 

That said Sri Ashim Bijay Dutta, Phone Inspector, in the manner afores2 
• contravened rule 3(1)(i)(ii) & (iii) of CCS conduct Rules, 1964. 
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'ANNEXURE-ill' 	 %- 
• // 	LIST OF DOCUMENTS BY WHICH THE ARTICLES OF CHARGE FRAME1 /G;1Tl 1ST SRI ASHM 

BIJAY DUTTA, THE THEN PHONE INSPECTOR, IN THE OFFICE OF THE 	-frEZPU 
PRESENTLY WORKING UNDER SDOP-LTEZPUR. ARE PROPOSED TO BE SIrSTAINED. 

Certificate issued in favour of Smt, Chintamani Bora, D/O Puma Bora, by Shri " 
A.B. Dutta, PT. 

Certificate issued in favour of Ranjan Adhikary, S/U C. Adhikry by Sri A.B. ' 
.Dutta, P.1. for 1988, 1989. 

Certificate issued in favour of Shivjyoti Mazumdar, S/O Lt. Arun Kr. Mazumdar ' 
by Sri A. B. Dutta P.1. for 1988 to 1991. 

4. 	Certificate issued in favour of Dipak Deka, SIO Rup Kanta Deka by Sri A. B. " 
Dutta, P.1. for 1988 to 1991. 

Certificate issued in favour of Abdul K'arim, S/O Lt. EusufAli by Sri A. B. Dutta, 
P.1. for 1988 to 1991 

Certificate issued in favour of Mahesh Baroi, S/O Lt. Manindra Baroi by Sri A. B. / 
Dutta, P.1. for 1988 to 1992. 

Certificate issued in. favour of Reshmi Acharjee, DIO Sushil Acharjee by Sri A. " 
B. Dutta, P.J. for 1988 and 1989. 

Certificate issued in favour of Anil Kr. Das, S/O Kanak Cli. Das by Sri A. B. " 
Dutta, P.1. for 1988 to 1991. 

Certificate issued in favour of Shiva .Prasad Sharma, S/O Lt. Hari Prasad Sharma 
by Sri A. B. Dutta, PT. for 1988 to 1996. 

	

'41 0. 	Recommendation sheet of selecti€n committee, in respect of casual'labourers. 

	

_4-1. 	Leter No. E-27/DRM/95-9619 dtd. 1-3-96, of Sri Prantosh Das, SDE(P), Tezpur - 
with his recommendation of 21 nos. daily rated Ma.zdoors. 

	

'-12. 	Request letter of Sri Siba Prasad Sharma for temporary status mazdoor with no. of ' 
days he worked yearwise from 1988 to 1996, duly certified and recommended by Sh. 
Prantosh Das, SDE(P), Tezpur. 

	

—13. 	Letter No. E-271CM196-97/2 dtd. 13-05-96 of P. Das, SDE(P), Tezpur addressed 
to TDE / Tezpur in rio confering of TSM to casual / Part time labourers'. 

	

44 	Gradation list of 22 nos. casual labourers duly recommended .by Selection - 
Committee. 

	

—15. 	Proforma of 22 nos. casual labourers submitted by P. Das, SDE(P), Tezpur. ' 

( ,Vç' 
	

Contd. P12... 
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A6 	ADMIT Card t0H.S.L.C.EXam - 

1995 of Miss ima0 of SEBA No. 

Posting order N. E4/PTF8384I2i8 Dt. 30-7-8 of DET, Tezput in r/o 
posting of Shri Ashim Bijay Dutta as Phone Inspector (P.1.) w.e:f. 9-7-83. 

/ 18. 	Joining report dtd: 9-7-83 of Shri Ashim Bijay Dutta, as P.I. 

A 9. 	
Letter No. X1/CTI96970fl-7 dated 27/5/96 of TDE, .Tezpur in rio order for 

regularisatiOn of casual labourers under SDE(P), Tezpur as TSM. 

0. 	Joining report of Sri Shivjyoti Mazumdal dtd. 30-5-96 as TSM. 

/21. 	Joining report of Anil Kr. Das, dt. 30-05-1996 as TSM. 
V 

Joining report of Reshmi Acharjee, dt. 3005-1996 as TSM. ' 

Joining report of Miss Chintamafli Bora, dt. 3005-1996 as TSM. 

Joining report of Ranjan Adhikary, dt. 30-05-1996 as TSM. ' 

Joining report of'Abdul Karim, dt: 30-05-1996 as TSM. 

Joining report of Dipak Deka, dt. 30-05-1996 as TSM. 

Joining report of Mahesh Baroi, dt. 30-05-1996 as TSM. ' 

Acquittance Roll in rIo TSM under SDE(P), Tezpur for June, July and August, 

\9 . 	Attendance Register of TSM under SDE(P), Tezpur for June'96 to Nov'97 in 
respect of Tezpur Telephone TK Exge. 

130. 	
Attendance Register of TSM under SDE(P), Tezpur for June' 96 to Feb'98 in r/o 

Tezpur Telephone Exge. 

31. 	Attendance register of TSM. under SDE(P), Texpur for June'96 to Nov'97 in r/o 

0/0 SDE(P), Tezpur. 

A 32. 	
Letter No. E38/CMPT/V01111196971"5 datd 30-8-96 of TDE, Tezpur addressed 

to Dy. GM(Admn), 0/0 CGMT, Guwahati, regarding engagement of causal labourers. 

Contd . ..  P13.. 
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dated 25-3-96 of TDE, TepUr in r/o 
er No. xl/CTiTzI9596onfd 	

/ 

conStitUtfl of selection comittee for 
conferring casual labourers to TSM. Lett 	

m  
tetter No. E38iCTI94-95'168 dtd. 17-2-95 of TDE, Tezpur addressed to 

ADT(E&R. 0/0 CGMT, Guwahati in rio "NIL" repo of asual labourS w.e.f. 31-12-

93 onwards. -12-93 of TDE, TezpUr addressed to 
Letter No. E38iCMpTIV0123 dtd. 7 	

.  

ADT(E&R), 0/0 
The CGMT, Guwahati in r/o "NIL" repo of recruitnient of casual 

labour after 31-3-85. 
Letter No. 26914/93-STN11 dtd: 17-12-93 of ADG(STN), NGO-Delhj in 

I/o 

regulariSatbon of casual labourers engaged in circles after 30-3-85 and pto 22-6-88. 

fterN0 2S98/93STN dtd. 29-7-9 0fADG(STh), New Delhi. 
Le  
Letter No. Rec-3/10113 dtd. 26-8-93 of ADT(E&R), 0/0 CGMT, 

Guwahati addressed to TDE, Tezpur. 
Letter No. TDM/TeZ/1005/CBI dtd. 11-8-98 of ShB. K. GosWami, TDM, TezpUr 

in r/o non availability of payment documents ACG- 17. 

Letter 

	

	7O/6i84STh, 
New Delhi dtd. 3003-1985 of Sh S. Krishflafl. 

No. 
Director (STN), Posts & Telegraph in r/o banning of 

engagement of casual labourers. 

Any other documents, if required 

-o0o- 
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LIST OF WiTNESSES BY iOM THE ARTICLES OF cRD AGAINST SRI 
ASM B1JAY DUTTA, E THEN PHONE SPECTOR, IN THE OFFICE OF THE 
SDE(P), TEZPUR AND PRESELY W0RG DE SDOP-1I TEZPUR, ARE 

• 

i. 	Shri Islam Ahmed, CAO, OIo the TDM, Nagaofl. 

Shri B. K. Goswami, the then TDM, Tezpur. 

Shri B. C. Pal, ADT(EStt), 0/0 the CGMT, Guwahati. 

Shri Babul Ch. Nath, Sr. TOA(G), 0/0 TDM, Tezpur. 

Shri Badal Saha, SS(0),O/0 The TDM, Tezpur. 

Sri MaheSWar Bhuyall, SDOP-I, Tezpur. 

Sri K. Barmafl, 1.0. of the case. 

Sri H. S. Debnath, AO, 0/0 PMG, Dibrugarh. 

Any other witneSses, if required. 

..: 0ç) ' 
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To  

/ A 	
The Telecom District Manager, Tezpur 
Through proper channel. 

Sub: a.. 	 iRef.  
Sir, 

/ 

Ot- TH - 

23 JUL 2008 

03/09/2002. 

( /4 

-Ii 

Statement of defence. 
Your Memo No. X2003/ABD/iCB/02703/1 dated 22/08/2002. 

Respectfully 'I am to lay the following few lines as a statement of defence in regard of the 
allegations brought against me vide memo under ref. 

It is true that I worked as Phone Inspector under SDE(P), Tezpur during 1996. 

It is true that I have issued certificates to 
a)Sri Chintumoni Bora,b)Sri Ranjn Adhikari, c)Sri Shiv Jyoti Mazumdar, d)Sri Dipak 
Deka, e)Sri Abdul Karim, f)Sri Mahesh Baroi, g) Smt. Reshmi Acharjee, h) Sri Anil Kr. 
Das, i) Sri Shiv Prasad Sarmah 

certifying that they had worked in the department during and for the stated period. But 
no where I had recommended that they should get job in the department on the basis ol 
the certificates issued by me. 

The veracity of the certificates can easily be verified from the ACE-2 Accounts submittec 
by SDE(P),TezpUr for the period(s) which should be available in the 0/0, TDM , Tezpui 
rather I believe before serving this memo to me the ACE-2 accounts should have beer 
verified and if ACE-2 accounts are not available in the 0/0, TDM , Tezpur I am helples 
to think that I am being harassed for speaking the truth and my dedicated service to th( 
department. 

Verification from other sources just does not arise as because labours were paid vid 
ACG-17 monthly by the SDE(P) and we were witness to the payments. 

Sir, I had not favoured any body by issuing the certificates and I had never got th 
certificates verified by any authority and as I had earlier ihad never recommende 
anybody for getting job in the department and therefore I never abused my official pos 
tion knowingly or unknowingly for anybody's favour. 

In regard of allegations under para 4 & 5 I am noway related in paying salaries 
appointing somebody in the department and hence I deny the charges. 

Sir, In view' of aforesaid submissions, I never contravened any rule of CCS(Conduc 
Rules 1964 and request your honour to drop the charges agairst me and if unfortunately for m 

- charges are not dropped against me I would like to be heard in person. 

Thanking you sir, 

Yours faithfully, 

ro 
(Ashim Buoy Dutta) P.I. 
0/0, SDOP-1, Tezpur 
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Bha at Sanciar NIg3rn Lirmtcd 
- O/c Thi1om DLsktVL!7) 

I-V A No_X-?M03fV1G(PCDtO-)'(l 	___ 	- 	atdgTe7r theO&-2002J 

Q R A. ro U M' 

Thi nndcrsincd proes to hkl 	 ains1 Shri Pradip Ch. T)owarah. 
under Rule 14 of the Centra Civil Sei;vice ( ('1 .icatiOn, Control and Appeal  ) Rules, 
.C)(S The hs1ancc' 0! - i inputa1jons of miseondiit or uisbhaViour n respect of 

which the inquiry is prOpoNd i..ob hL 1d is set cit ithc cnclosed statement of articles of 

charc (Anncxurc1) A rt cn - e' -?l of the in,pu acins of rnix.onchict or ltniOiehnvinur in 

support of each irtick ohare Is crictoscd (Anncure-fl)A list of documents by which, 

and a list of wi scs by whc-ri. tht trtic-!es of' charge are proposed to he sustained arc. 

also cncloscd (Annezure-TU and 1V. 

2 Shri P. C. DowaraL-is drcicd to submit within 10 days of the receipt of this 

Met-norardurn a wrttcn aterint f hi defence and also to state whether he desires to be 

heard in person. 

	

I He is iifrrned thati an iaquiry will 	held only in respect of those articles or 
charc as a rc nm 	mittd. He should, thcrcfor& specifk.ally admit or deny each article 
of charge. 

Shri P. C. Dowarah, 	.liulhcr informed that if he does not submit his .vzjten 
statement of defence on or hfor the dale spedficd in par? above, or does not appear in 
person before the inquiriI auoiity or othcuwice fails or reffises to comply with the 

provisions of Rule i 4 of Ox. CCS(CCA) :Rulcs, 
;
1065, or the orders / directions ksued in 

pursuance of the said oil, 	hquiring autborily may hold the inquiry againMt hin. Ex 

Attention of Shii P C. Powarnh is invited to Rule 20 of the Central Civil 

Services (Conduct) Ru.k, 	under which no Government servant shall bring or 
attempt to bring any politicil or outside influence to bear upon any superior authority, to 
furthcr his intcrest in texpee; fmateis p1.ainin to his service under the Government If 
any rcprcscntation is received on his hehalf, from nother person in respect or any matter 

dealt with in these p7oceedini- t will be presumed that, Shr P. C. ovarah is aiare of 

such a rcprescnttion and rha it has been mack at his instance and action will hc taken 

against hini for violation or Ri  l 20 oft CCS 
..cnnduct) Rules, 1964 

. The receipt olthc M,rnoranduni may be acknciwledgect. 	-. 

To. 	
Shri Pradip Ch Dowfl vah, 	 . 
Teicconi Mechanic. 	 M. K. AT L) 
0/0 SDEP/Dhemaji. 	. 	- 	Tetc. 	MantJe7pur. 

.ako. 	 - 
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A SfTFMFNI (' 'MPUT11' OFMCOND1iCT \< \1N3 ',UR.L P C 
OF THE FL!T 

It is aIced thffl Sb P C Dowaraf. white pd and thnc.tionTWW 

Tnspctor in th scc o ti th SDFP), iThernaji. during l96rai led to maintiin absotute 

intcgrity atid ii.;i t';nitn In di.y and ntcd ir n t bcrrniing manner inrnuch a he 

,ucd forged *eriInce cerr i ficares to 7 csu& hibr,urers and gM them appointed as 

Temporriry Sitku M do fl ji Sub fli inn !Ti Tezpm Divisinn in the con1e:1 

or followititt t'acts and crcuitaThcs. 

Whcrcs is 1c.l 	Shii P. C. Dowarab v.'as posted as Sub inspector in the 
offic of the SDE(P, Dhe.mii (tIring I)96 

2. 	Whereas t is aHi.ei at TSM Scheme was introduced by the De.partxnciit of 

Tekcorn to i 	iarize. (Th';iuv ,abnulTrs 'rigagccl hetcen 30-045 and 22-0(,-SR and it 

wa circulated tC d t ihereflt.  cu k's vick letter No 296/4/93-STN tattxl 17-12-1) As per 

thc scheme. a Ctual lnuri" should complete it lest 210 days when engaged in field 

work cn' 06 ity\ when en;ucd in 'd'flcc and lie hntild nt absent from lis duties for 

1 at das on the datc of suinee of the cirt irr, The ctsual labourers shouki also 

be engaged on Muster R oll ha-is. 

Whcicai, it is al1el that SFiri P C Dnwarah. isfwed fdsc and fbticated 

experience ccrtitkie to )t('. 7 casu;t! hot.t'rs These casual labourers are S/Shri 

.Tayartui IThukan, St.tnanta Sciewal, Artatida Soni.iwat, Mohan Sonowal. Nahin Sonowal, 
aI it Sonow 	id .Katmi! C ~ -,,mndui Nith. Shri P C. Downtah fUled up the numbc ol 

working day 	inst t *0,9V001."e years om I 99A to 1c96 on these ccpericnce cXt6Fc ,1te.s 

though he did not inve any records for the. same. 

\h&et'. it is aUeeet iha S P. C.  Do'arah knew that he did rtot have any 

pe.irnanent rcc:'rds to check hc 'eracity of the t'xperiencc certificates. He also did not 

cii1 rot any mcor,!R before ;.he ecnificate e ither from th SflT. ofl'icc or the TDF 
(rnce Thus he issued tr.d cpciienee ee.rtifiaes in which the nu'hcr of working 

clays oC a Castl I.ahowrs /in corrcspondin yeirs from i9S to 11)96 were filled up by 

him by sheer 	inaticn I-1 ;rtcw thn none of thc' field sta.tThavewordsto support the 

certificates 	by then'j a no records arc available. with the field staff such as 
I inertian., LineJnpectnr.. S'th 1npectr Pho.nclnspec.tor. 

Whereas, it is aLle'd thot the. names of 22(twenty two) Casual Labourers 
rtchidng the rnil 7 .(sven) Cnsu& t...hou.rcrs, xx hoqe. oxperienct certificates were issued 

0Y Shr' ' I' C. ftwarah were fon,*rdcd by Sj.j M N Pe.;u, the then St)E(P),Dhictnaji and 
Sri n T) Peon%  tht then SDOP). flherna,ji In Shri M K.Oo,oi. the then TDE, Tpur. It is 
firther allegcd tEat Shri M.K.Cojoi. the thcn 1Df. Tczpur appointed 22 persor 

inchdiug the said (sevn' ivso .:as Temporary Status Mmdoor (TSM) on the basis of 

the recommendations at' the ;nci:'cts of the Departmental Protnotiov Committee (DPC 

vu.. S/Shri D. Paywg. the ihn SDE(P)., Tezpur. P Das. (hc then 500(r), Tepur, A. K. 

Sarkar, (he th,nSD()(HR1)), U. .Swa.rgiary, the then AO(Cash). .11ie order to this effect 
wa passed hySiri M. .K Go.,oi. the theti TDI Tepnrvidc orderNo. Xl/C1PT/96_c)7,/ 
CON-7 dated 2705'9, 

Contd. Pt, 



• 	 .•-.,. 

23iU[2009 	\) 
\ huea it 	11c I that Shn K R&a' bramania 	rT7rur h td 

A a r.t.pttft :tlrt..  ls Jç\tftr 	F •R:'c'MPTfVO( .flIi 	 'no 
• 	/' 	 castial labourer .va:; -eLnhiti in .Tc,pur 'flMci tfler 13. -U ' reply 

	

/ - 	
:rr (Thin 'in 	had Qiart" 	fleh by Shri I) Pavtri., the then 

1 	 SIM), i 	c 	oC t• 'ir.r, :.rpiu 	 T- 1/CMpT,VOJ -11/167 dthd 08 
/ 	 12-94 

Pe7 

7 

7 	WhereiN it is llc&d that the (uai Lihcurers can be eriaed by 1)O/SrE 
Muster hi a- r nile O- I 7J ett in Posi and Tetegrnph Financial 

Tlittd Book -li, Part-I 1 ievec. ihc cnageIl1L; 1 t t.'i Musicr Roll basis v4,5 stopped From. 
1 00- Tbc Miii'r t'.rt1 prr ftne.n!v irt ih, offiec cif the r'r)F The cua1 
lahnuri can aLio he c(ine& cu the basis f ACfl..1 7. payrflcnt voucbers No attcndftnec 
ric.ter is mainit4ud in 	c .se The iWO- ? payment vouchr are thrwacded to the 
TT)F. ofYico and only a broad 	account is maintained in the otTtcc ot'Sflr. Thus, no 
perinancnl records rgadri, 	no. of workinp, clays aanst paIIiCIIIaT orders for the 
casual labourei-s are avanabk n Ow ornee oftht ST)E/SDO or with the fleld staff such as 
Iineinatu, L -.thspectoi Suh - inspector Md Phone. Inspector. 

13 
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OF  

L RE7T 	JUL 
STAt1!MflT OFARTICLF! OF ARGF FRA1ET) AM.N 	: 	, OwARAH, IflEN A 	SuB•JNSPTCTOR. 1NTh orr CçrTht St)t1P). IMA k1WI?1wsTrLY vo'io AS 

TE,ECOM TVMCHAN1C. Qq j  

It is lJegd rht Sh 1 C r)wanih, whflc posted and functioning as Sub 
Inspictor iji the otrtce of th SThE(P) Ohemaji LAuring 1 )9(4 faiod to aboIttte 
nteirity and 111mot devrtirn. tc. cJnt' nd .ied n an unboe.oming fl1u1nt7mtIChS lie 
isyi,ed fnrgd cxperence et tsfl ro seven (zsuaI I.boucrs and got them appoiited 
s Ti'mpoi'arv Stu Me.;kjcr ir 1'hernji .Siih t')ivson irndet Tczpii Diviien and 

thei div ciitmavcned pros U or Rtk or i('l)( (ii) & (tit) or rC\(Conduct) Rule 
1964. 

oOo- 
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I TT cr n(- ('.rMrNTs YW1UC1T T1 W, (\111 	W C1.{AR( rR'mI:r 	ThJST 
TN St !P (NSP1!('iCR. N 	! flF Ri 	p 	'ul 	(J!•:M'JI AN1t 

fl1 C'flM MF(ITAN1C. Mi'P)S 	tO .DL .'JJ?• 

Certct 	uei 	ra..ii or ui •Sunan%th S\ViL S'o ohewa 	by 

'htj P C Dovuruh., 	hcn Si oTe' f ihe STIF(P) flbeniaji 

C'cte ssuei 	.•otu 	Sh .\ruwdu S nwaI. Sin Lt. Dhwnr Sonowat 

1' Shr ' jr. T,)-,)Nvjrah'.then S 	ftke of$PF.(P). D1iiji. 

rertjIt 	cd ii 	o' (F UI hn Muhui Sonuwtt, Sf0 Late tila Sonowal by 
Sbr P C owarh. the then S I 0flc&' f the. S1)F.(P). Dhctuaj. 

I 	 iid ill fil)loul .  or Shyi Nabui Sonowal, Sb Rajauii Sonowal by Shri 
P C flcwa.rah, the theui S.1 oi'flce; Of 010  SflE(r). 11Thmaji. 

CtitiFcate' issued in Favotr o f Siui I ,zilit Smowtl, S'O Dyirani SQnQW1 by Shri 
P C T)warni., the ihn S .1 office of Ow SD(P), Phernaji. 

Cc ii 	 ot Shri layaula Phukan, Sb Shri Gangacthat Phtik;in, 

h\ Shri P. C. t'owarah, tht then S T nfce orthc SflI(V). Dhc.tuaji. 

C,t tiflcat iued un toui 0r Shri ki.mv.0 Ch Na'th, R/o Shri Pelan Cli. Nth by 
Shii P C. rowr;h, t then 	otçr' of the StM(P). flhmaj. 

R 	I,ttr N. 	 dIC1 241%, wrilten by Sri M. N. Peu. SD1'tP, 
flht'rnnji in rcper4 offriirng the di1cumenti 

PtrIorrni 

 

of 	t'tr n a ncI 'ject 'd and dates prepared atd signed by DPC 

mcmbcrs. 

I (' 	Letter No. X.I/CMPT/96.°7'CO1N 7 Dtd 	 uel by TTW J  Sri M. K. 
Gt- oi. regarding TSM statuc to 27 ('ruI 1.bouii. 

Forwarding letterN. X:1/T)MJ!)6", DM.) ctt(j 14-0-97 by Shri R D Pegu, 
sr)r (P),. Dhcmaji io IDE. 'rezpiw 

letter Na. R ctt-3/ I O/Pt.V 1)td 27-97 rte'u by Sr K. Padrnanah1in, ('GMT, 
\rn Circie to Sri 6 D. (iiihi, ry t)G(Tel). 

I I 	T .trer No r.-.1Cl'fPT.") •.' I ( -A dt4J I 7__o)5 isucd by Sht. M K 
E, Tepur to ADT(E&R). 

4 	letter No I-1/CMPT V01.. 1 1.1 (7  cltd 	-1294 issued by Shri t) Pyen. 
SflO(P)., i/c offlee 4 .).f thti TLW, Tcpir 

- 	PTO.. P12 

I , 



	

0I01 	P10 

bF THe 

J U L 2008 

	

/ 	 I 	It(tcr No AMT-GC;:i' 	ltd 	 hd. : -K Kay&, Area 

	

- 	 rrior Tdccom, Guwk 	Sh M K (ogc. T. 

/T 	N) X- I /CMPT' 	r)1? 	e) 	'- 	kstnxl by Shri M K 	TT1'. 

Te7PUT k ShTI S. ( 	Aie.; r1ii 	TeleeT;1. (h,vhcii.i. 

	

P77>. 'l' 	di;d 25-Oi- 	iued h 	hr M X. 

(Thgo. IDE, Tczpur. 

1 S 	MtflLItC Ohe rt1e,'it\ of RJC\1 t'm N. 

I .'tti No E-•3 ; p PT.VC -I 1/ 23 	dtci 	$- 12-93 issuccl by Shit K. 

flIt lbrianzn1, TN'.. lpu 	i.Ii •d r. Sr s r ChiU u.., At)T, 	C'CM'T. 

(',uwahati, 

'.0 	LeItr No. 2( 4!r'.Lsi'N II 1d 17Ii..O of ADCTN), Now rhIhc 

.4' 
.'\i tesed 	UI IC1,1 

	T'7(L4 S1'\ Ntm OIhi cltd , :10 . -R5 or Shr 

Krkhan, Director (STN) P & T, 

2 7 	I ..tticr 1o, F.STT-V ' dtd 
	

' •O-200fl ismied by SIwi N. K ChIlc.n. ACM 
..\lit) ()/< CGt\4T_ Guy a!ot lo 1 h N('BT/SI-FG. 

Any othet dOLUft1CI. 

1• 
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IT OrW1TNTSSiS tY WI OM II AT1CUS or Cl 1Mt M &ST SURI 

r 
 C. ra' \RAB ru 11 ir ' iii' cprc rnR i ii ir rncr 

rrM•.ci, 

 
AFF PCPOSfDTO BE SUSTMNEP. 

Sb A K. Ch&k AeM( 	the C ( M T, Gu.htft  

ni flp Kt R' 	Tr).f.. Tt7pUi. 

Shri R;;v Vada f,rnr TYM, Tepui 

' Ic 	 sni• ().'C) The tt)M. re7.pnr (prseriti (nlm'ccia 

OFfccr. oio the TDM, Te 

.9hri Bhni' Kr P) •\ \fl Oio  ih 1DM Tzpui (presenik AC). ('TO, 

(in wahati). 

Shri 1)chaaI V.ahtr. SS, fl ,t.) hc ST)P(P). 1)hcrnaji 

7 	Shil I kthmini(J' 5ihi T) A .  ()u he PE(P), flhcmajL 

Shri S K Kny.I •\t:' \1' 	'. 	wh. Kollola Tckphonc 

Shri \Tibh v 	DS ). (1I Si 

-oOo- 
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9 13HARAT SANCHAR NIGAMLEU 
fi çot. of In 

OFFICE OF THE GENERAL MAAGEI TELECOM DISTRICT 
TEZPUR-7840'0I 

[No. LegaUCDA-IDA/TZ/08-09/i - 	Dated at Tezpur thea -06-2008 

> ,U C- 

SriT. 	...... 	 T/Y 

IC • - 	A tJ A 	- &-& 
Whereas the assets and liabilities of the erstwhile Department of Telecommunications 
(DOT) were transferred to the 3harat Sanchar Nigarn Limited (BSNL) with cllèct 
from 1.10.2000 as a matter of policy decision by the Government of India. After such 
transfer, the first document regarding the case of absorption of Group - C. & [) 
employees in BSNL came into existence on the Records of Discussions held on 
2.1.2001 in the meeting with the three Federations which was presided by CMD. 
BSNL regarding terms and conditions for absorption of Group - C & D employees in 
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the 
said record the question of absorption was discussed and in Clause 5 it was resolved 
that the employees against whom disciplinary cases were pending could also be 
permitted to opt for absorption but their absorption would be subject to the outcome 
of the vigilance cases. The.pending vigilance cases would be expedited on a 'fast track 
mode by DOT. The appeal / petition of such cases would also be decided by DOT 
authorities. In clause 7 of the said Records of Discussions it was further agreed the 
terms and conditions for changeover to IDA pay scales from CDA Government 
scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w.e.f. 
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on 
fi%ation of..pay under IDA scales. This condition was relating to normal cases and was 
not related to employees under ongoing disciplinary cases against them. In clause 9 of 
the said Records of Discussions It was further agreed that the absorption would be 
governed by Rule 37-A of the CCS (Pension) Rules, 1972. 

\Vhereas irrimediately thereafter a circuiar was issued by the BSNL vide DO letter No 
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step 
for absorption of Group - C & D employees latest by15.1.2001 and to be completed 
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for 
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment wet'. 
1.10.2000 and to be adjusted against IDA emoluments on finalization of (lie IDA 
scales w.e.f. 1 .10.2000 after taking necessary undertakings from the employees. This 
provision has been given in clause 6, while clause 7 further provided that the arrear 
should be paid to the optees only within 10 days of the acceptance of their option for 
absorption in BSNL. It was further provided that suitable arrangement may be made 
to ensure that there was no undue delay in acceptance of the options so exercised by 

' 	\41 
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the optees and ad-hoc payment along with arrears\j/e 
and 7 relate to employees who are not under the cloud'j 

i1 

6 .4lauSe 6 

Whereas the BSNL Corporate Office vide their letter No. BSNL/4/SR2000 dated 5.3.2001 issued certain clarifications to the establishrnent of all the Chief General 
Managers clarifying certain issues. In answer to the query regarding issue No. 3 as to 
whether the employees retired either voluntarily or on superannuating after 1. 10.2000 
are to be considered in the process of exercising option, it was clarified that such 
employees retired drawing pay scale as per Government's CDA scale, they are to he 
given benefit of IDA scale. In answer to the query in issue No. 4, as to whether 
options are to be taken from the employees against whom disciplinary cases 

are pending, it was further clarified that as per Records of Discussions signed by the 
BSNL management with the three staff Federations on 2.1.2001, options were to be 
taken from the employees against whom disciplinary cases are pending. However, 
their absorption would be subject to the outcome of the vigilance cases. 

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated 
16.5.2001 further communicated and clarified that except in cases of imposition of the 
penalty of dismissal / removal / compulsory retirement etc. the charged Officials who 
have opted for absorption will be eligible for absorption in BSNL from I. 10.2000 and 
entitled to IDA pay scales. The charged employees on whom penalty of dismissal. 
removal or compulsory retirement has been inflicted, would however, be liable to 
refund the ad-hoc payment of Rs.l000/ along with the arrears paid, 

if any, w.e.f. 1. 10.2000. The clause 2 of the said letter further clarifies that optees against whom 
discipliary cases are pending will not be absorbed during the pendency of 
disciplinary cases and during thecurrency of penalty imposed, if any, on conclusjoii 
of the disciplinary proceeding. 

Whereas the office of the DOT, New Delhi vide their letter No. 
27- I/2001-SNG dated 

13.11.2001 issued the draft proforma for issue of Presidential Order (P0) with the 
direction to complete the process of issue of P0 by 19.2.2002. By the said drañ P0 
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules, 1972 have 
been included in the, said P0. The BSNL Corporate Office vide Office Order No. 
BSNL/26/SR/2002 dated 7.8.2002 issuedcerain instructio:is for introduction of IDA 
pay scales w.e.f. 1.10.2000 replacing the'CDA pay scale to the Group C & I) 
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been 
further rovided that errors and omissions occurred while calculating the arrears are 
subject toectification and correction Over payment made, if any, shall be recovered 
from any amount that may become payable due to the employee concerned. The 
provisions of the said Circular is not concerned with the cases of employees who 
are/were under cloud ofdisciplinary  action except the said clause 9(d). 

Whereas the Corporate Ofice of BSNL vide their letter No. 
1 5-3/07-pAT (BSNL) 

dated 10.5.2007 issued further clarification on the admissibility of Peeks & IDA scale 
and clarified that the IDA pay scale is admissible only in cases where P0 (Presidential 
Order) has been issued and not otherwise. 

Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain clear 
provisions relating to pension on absorption in or under a Corporation, Company or 
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Body and conditions for payment of pension\0rPtb0n consequent upon the 

conversi0I of a Government Department into a 
	

bodya Public 

Sector u ndertaking as provided under Rule 7 an 	
provo1der Rule 

37-A of the ccs (Pension) Rules, 1972 are the regulatIn
the Presidential 

Order effecting permanent absorption in BSNL. The provisions of 
ccs (Pension) 

m 
Rules, 1972 are statutory rules having full force of law and the sae are strictly 
binding on the Government Departments as well as the Governlent employees now 
in BSNL by virtue of the said P0. The said Rules, inter alia, provide that the Central 

Governmetlt servant shall be absorbed in the Public Sector 
ndertakiflg or 

autonomous body, as the case may be, with effect from such date as may be notified 
by the Government and the Central Government shall allow the transferred Govt. 
servant au option to revert back to the Govt. or the seek permanent absorptioul in the 

Public Sector u ndertaking or autonomous body as the case may be. The Rules further 

provide that the permanent absorption of 
the Govt. servant as employee of the Public 

Sector U n
dertaking shall take effect from the date on which their options are accepted 

by the Govt. and on and from such date of such acceptance such employee shall cease 
to be Governnleult servant and they shall be deemed to have retired from Govt. 

vide that the employe including 
quasiPerma11e1t and 

service. The Rules also pro  
temporarY employees but excluding casual labourers, who opt for permanent 

absorption 	
king shall on and from the date of absorption 

fl the Public Sector underta  
be governed by the Rules and Regulations or bye-laws of the Public Sector 

u ndertaking. it also provides that a permanent Government servant who has been 

e of a Public Sector u ndertaking shall be eligible for pension 
absorbed as an employe  benefitS on the basis of combined service rendered by him in the Govt. and in the 

Secor u ndertaking in accordance with the formula for calculation of pension 
Public 	

/ 

be in force at the time of his retirement fro 
family pen siOn under these Rules as may 	

m 

the Public Sector Undertaking. 

it is found that the disciplinar 
Whereas from the records of the BSNC 	

y proceeding 

initiated against you vide Memo / Charge 	 ...... 

...................... 	

..is still pending against you. In view of the pendency of the said 

disciplinary p r
oceeding your case of permanent absorption has not been accepted 

uptili now and as a result you have not been p
ermanently absorbed in BSNL and no 

as required by law as stated hereinabove. 
such Presidential Order has been issued  

Whereas you have been granted the benem of ad-hoc payment of Rs. 1000/- per month 

be adjusted against the benefit to be given in fixation 
of pay under IDA pay scale 

against\the CDA pay scale and all the benefit of arrears have also been paid to you 

........... 	. . .......... for Rs ............ 

vide order No............ 	
. 

per provisions as stated 

hereinabove, you are not entitled to the benefit of ad-hoc payment of Rs. 1000/- per 

month and also the benefit of pay scales as per IDA scale. Such benefit has been 
granted to you inadvertent1 and illegally and the same is requird to be recovered as 

per direction of thicomPetent authority. 

You are, therefore, hereby directed to show cause as to why your pay scale should not 
be converted from the IDA pay scale to CDA Govt. pay scale and on such conversion 



the difference of amount of 	
ss 

inadvertently and illegally as the same is not adrnissible'C- Od'ill6lu 

of Rs.1000/- per month as ad-hoc payment till such conversi 	
frtDA scale to 

writing should be submitted to the undersigned within a period of l5daysfrom the 
date of receipt of this notice, failing which it would be presumed that youhave no 
objection in reverting your pay scale from the IDA scale to CDA scales recovering the 

said excess amount of Rs. from your salary 
I pension. Please take 

notice that such process of recovery would be initiated without any further notice to 

you in this regard. 

Signature and esignation 
of the competent authority 

Divisional Engineer (?&A) 
0/0 GMTD, BSNL 

Tezpur- 784001 

I 
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B}IARAT SANCHAR NIIJJMITED 
( A govt. ofInaia  

OFFICE OF ThE GENERAL MANAGF:'oJfR1CT 
TEZPUR-78400 I 

No. LegaI/CDA-lDA/TZ/08-09/- 	Dated at Tezpur the i-06-2008I 

o) CckJW-L 	L 
To, 

() 

OI 	cop/c. 

ea 	
/ 4 R 	 * 

Whers the assets and liabilities of the erstIiile Department of Telecommunications 
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with effect 
from 1.10.2000 as a matter of policy decision by the Government of India. After such 
transfer, the first document regarding the case of absorption of Group — C & [) 
employees in BSNL came into existence on the Records of Discussions held on 
2. .2001 in the meeting with the three Federations which was presided by CMD, 
BSNL regarding terms and conditiOns for absorption of Group - C & D employees in 
BSNL. This was conimunicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the 
said record the question of absorption was discussed and in Clause 5 it was resolved 
that the employees against whom disciplinary cases were pending could also he 
per.tted to opt for absorption but their absorption would be. subject to the outcome 
of the vigilance cases'. The pending vigilance cases would be expedited on a last track 
mode by l)OT. The appeal I petition of such cases would also be decided by DO'I' 
authorities. In clause 7 of the said Records of Discussions it was further agreed the 
i:erms and conditions for changeover to IDA pay scales from CDA Government 
scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w.e.f 
1 .10.2000 was also agreed subject to adjustment of the said ad-hoc payment on 
fixation of pay under IDA ltThormal cases and wa 

employees under ongoing disciplinaiy cases against them In clause 9 ol 
the said Records of 'Discussions it was further agreed 'that the absorpion would he 
governed by Rulc,37-A olthe CCS (Pension) Rules, 1972. 

Whereas immediately thereafter a circular was issued by the BSNL vide DO letterNo. 
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step 
for absorption of Group -C & D employees latest by 15.1 .2001 and to be completed 
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for 
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment w.e.f. 
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA 
scales w.e.f. 1.10.2000 after taking necessary undertakings from the employees. This 
provision has been given in clause 6, while clause 7 further provided that the arrcar 
should be paid to the optees only within 10 days of the acceptance of their option for 
absorption in BSNL. It was further provided that suitble arrangement may be made 
to ensure that there was no undue delay in acceptance of the options so exercised by 

9 
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the optees and ad-hoc payment along with arre - 	' 	 isions of clause 6 
sand 7 relate to employees who are not under the clou&of disciplinary action. 

Whereas the BSNL Corporate Office vide their letter No. BSNL/4/SR-2000 dated 
5.3.2001 issued certain clarifications to the establishment of all the Chief General 
Managers clarifying certain issues. In answer to the query regarding issue No. 3 as to 
whether the employees retired either voluntarily or on superannuating after I .10.2000 
are to be considered in the process of exercising option, it was clarified that such 
employees retired drawing pay scale as per .Governments CDA scale, they are to he 
given benefit of IDA scale. In answer to the query in issue No. 4, as to whether 
options are to be taken from the employees against whom disciplinary cases. are 
pending, it was •further clarified that as per Records of Discussions signed by the 
BSNI, management with the three staff Federations on 2.1 .2001. options were to be 
taken from the employees against whom disciplinary cases are pending. However, 
their absorption would be subject to the outcome of the vigilance cases. 

-;;) 4 	' 
Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated " 
16.5.2001 further communicated and clarified that except in cases of imposition of the 
penalty of dismissal / removal / compulsory retirement etc. the charged officials who 
have opted for absorption will be eligible for absorption in BSNL from 1.10.2000 and 
entitled 10 IDA pay scales. The charged employees oii whom penalty of dismissal. 
removal or compulsory retirement has been inflicted, would however, be liable to 
refund the ad-hoc payment of Rs. 1000/- along with the arrears paid, if any, well 
1. 10.2000. The clause 2 of the said letter further clarifies that optees against whom 
disciplinary cases are pending will not be absorbed during the pendency of 
disciplinary cases and during the currency of penalty imposed, if any, on conclusion 
of the disciplinary proceeding. 

Whereas the office of the DOT, New Delhi vide their letter No. 27-1/2001-SNG dated 
13.11.2001 issued the draft proforma for issue of Presidential Order (P0) with the 
direction to complete the process of issue of P0 by 19.2.2002. By the said draft P0 
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules, 1972 have 
been included in the said P0. The BSNL Corporate Office vide Office Order No. 
BSNL/26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of IDA 
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & [) 
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been 
further provided that errors and omissions occurred while calculating the arrears are 
sbject to rectification and correcUjn. Over payment made, if any, shall be recovered 
from any amount that may become payable due to the employee concerned.The \ 

j provisions of the said Circular is not concerned with the cases of employees who 
( are/were under cloud of disciplinary action except the said clause 9(d). 

Whereas the Corporate Office of BSNL vide their letter No. 15-3/07-PAT (BSNL) 
dated 10.5.2007 issued further clarification on the admissibility of Perks & IDA scale 
and clarified that the IDA pay scale is admissible only in cases where P0 (Presidential 
Order) has been issued and not otherwise. 

Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain clear 
provisions relating to peision on absorption in or under a Corporation, Company or 

1111111 
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	Ic  Body and conditions for payment of penslOfl on 
	

the 

c
onversion of a Government Department into a Central 

	al 
Sector nder

tak1g as provided under Rule 7 and 37-A. The prOVt
er Rule 

37-A of the ccs (Pension) Rules, 1972 are the 
regulatitig criteria of the President 

Order erlctilg permanent absorPtion in BSNL. The proviSlOOS of CCS (Pension) 
Rules, 1972 are statutorY rules having full force of law and the same are strictly 
binding on the Governmellt Departments as well as the Governmeflt emplOYCCS now 
in BSNL by virtue of the said P0. The said Rules, inter aba, provide that he Central 

Governnletlt servant shall be absorbed in the Public Sector 
	ndcrtakiIg or 

autonomO body, as the case may be, with effect from such date as may be 1iotifled 
by the Gover11t1nt and the Central Governlllent shall allow the transferred Govt. 
servant an option to revert back to the Govt. or the seek permanent absorPtion in the 

Public Sector u ndertaking or autonol0uS body as the case may be. The Rules further 

provide tht te permanent absorption of the Govt. servant as emploYee of the Public 
ah  

Sector n dertakit1g shall take eflct from th date . 
n 'h ',ich their optionS are accepted 

by the Govt. and on and from such date of such acceptance such employee shall cease 
to be Gover11n1t servant and they shall be deemed to have retired from Govt. 

service. The Rules also provide that the 
em ployees ncludiflg quasipernha1t and 

temporarY employees but 
excluding casual labourers, who opt for permanent 

absorptio1 in the Public Sector 
u n dertaking shall on and from the date of absorption 

be governed by the Rules and Regulations or bye-laws of the Public Sector 

u n der
taking. it also provides that a permanent Governlllent servant who has been 

absorbed as an emploYee of a Public Sector 
u n dertaking shall be eligible for pension 

benefits on the basis of combined service rendered by him in the Govt. and in the 

Public Sector 
nde

rtakiIg in accordalice with the formula for calculation of pension / 

family pension under these RulcS as may be in force at the time of his retiremeflt from 

the Public Sector U dertaking. 

Whereas from the records of the BSNL it is found that the diciP)1fla proCeC11g 

1nated against you vide Memo / Charge sheet NoX ..is still pending against you. In view of the pendency of the said 

disciplitlary pro
ceeding your case of permanent absorption has not been accepted 

uptill now and as a result you have not been 
permanently absorbed in BSNL and no 

such Presidential Order has been issued as required by law as stated hereinabove 

Whereas you have been granted the benefit of ad-hoc payment of Rs.I000/ per month 
to\ adjusted against the benefit to he given in fixation of pay under IDA pay scale 

be  f arrears have also been paid to you 
against the CDA pay scale and all the benefit o  
vide order No............................dated...............for Rs............. 

................ ......... 

- - 

per provisions as stated 

hereinabove, you are not entitled to the benefit of ad-hoc payment of 
Rs.1000/ per 

month and also the benefit of pay scales as per IDA scale. Such benefit has been 
illegally and the same is required to be recovered as 

granted to you 
ad vettet1Uy and  

per directioll of the competent authority. 

You are, therefore, hereby directed to show cause as to why your pay scale should not scale and on such convCrsiotl 
be converted from the IDA pay scale to CDA Govt. pay  



• 	• 	 ,. -. -... 	 V 

the difference of amount of R.v 	. 	 . which has been paid in excess 	4 inadvertently and illegally as the same is not admissible to you including the payment 
of Rs.1000/- per month as ad-hoc payment till such conversion from CDA scale to 
IDA scale, should not be recovered from your salary-in .........installments [e 

atI4eH.tye.f-law--€i-ft-ease-ef-thes€--who have r.etire4]. Your reply to show cause in 
writing should be submitted to the undersigned within a period of 15 days from the 
date of receipt of this notice, •failing which it would be presumed that you have no 
objection in reverting your pay scale from the IDA scale to CDA scales recovering the 
said excess amount of Rs. /.).O. .D...om your salary / pension. Please take 
notice that such process of recovery would be initiated without any further notice to 
you in this regard. 

Signature and IeslgnatIon 
of the competent authority 

Divisz E'igine',. (P&A) 
O/o GkfTh BSNL 

Tezpur. 784001 

3 JUL 2000 

'-: 
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BHA RAT SAN CHAR NICAM LIMITED 
. qovt. of Indth nterpri.se 

OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT 
TEZPUR-784001 

Dated at Tezpur th 	-060. 

To, 

....H)) 	TcA) IiN 

.. ...........(T/Thp. 
I 	 . 

Whereas the assets cad I abi ities of the erstwhi Ic Department of Telecommunications 
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with effect 
from 1.10.2000 as a matter of policy decision by the Government of India. After Such 
transfer, the first document regarding the case of absorption of Croup - C & [) 
employees in BSNL came into existence on the Records of Discussions held on 
2.1.2001 in the meeting with the three Federations which was presided by CMD, 
BSNL regarding terms and conditions for absorption of Group - C & D employees in 
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001.4,By the 
said record the question of absorption was discussed and in Clause 5 it was resolved 
that the employees against whom disciplinary cases were pending could also be 
permitted to opt for absorption but their absorption would be subject to the outcome 
of the vigilance cases. The pending vigilance eases would be expedited on a fast track 
m I' ode by DOT. The appeal / petition of such cases would also be decided by DO 
authorities. In clause 7 of the said Records of Discussions it was further agreed the 
terms and conditions for changeover to IDA pay scales froIT CDA Government 
scales. Pending such dhange-over ad-hoc payment of Rs.1000/- per month w.c.f. 
1 .1 0.2000 was also agreed subject to adjustment of the said ad-hoc payment on 
fixation of pay under IDA scales. This condition was relating to normal cases and was 
not related to employees under ongoing disciplinary cases against them. In clause 9 of 
the said Records of Discussions it was further agreed that the absorption would he 
governed by Rule 37-A of the CCS (Pension) Rules, 1972. 

Whereas immediately theieafter a circular was issued by the BSNL vide DO letter No. 
BSNL/4/SR/2000 dated 3/4 January. 200! thereby issuing instluctions For taking step 
For absorption of GroUp C & D employees latest by 1 5.1 .2001. and to be completed 
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for 
absorption in BSNL may be paid Rs.1 000/- per month as adhoc iaymeni. w.e.f. 
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA 
scales w.e.f. 1 .10.2000 after takingnecessary undertakingsfrom em Lqyees. This 
provision has been given in clause 6, while clause 7 further provided that the arrear 
should be paid to . the Optees onl y  within 10 days of the accejtance oltheir option for 
absoitionin BSNL. It was further provided that suitable arrangement may he made 
to ensure that there was no undue delay in acceptance ofthe options so exercised by 



I the optees and ad-hoc paynènt along with arrears. All these provisionS of clause 6 

and 7 relate to employees who are not under the cloud 
of disciplinary action. 

Whereas the BSNL Corporate Office videtheir letter No. BSNL/4/SR-2000 dated 
5.3.2001 issued certain clarifications to the establishment of all the Chief General 
Managers clarifying certain issues. In answer to the query regarding issue No. 3 as to 

whether the employees retired either voluntarily or on 
su perannuatilig after 1.10.2000 

are to be considered in the process of exercising option it was clarified that such 
employeeS retired drawing pay scale as per Government's CDA scale, they are to he 
given benefit of ll)A scale. In answer to the queryin issue No. 4, as to whether 
options are to be taken from the employees against whom disciplinary cases are 
pending, it was further clarified that as per Records of Discussions signed by the 
BSNL management with the three staff Federations on 2.1 .200L options were to be 
taken from the employees against whom disciplinary cases are pending. However, 

their absorption would be subject to the outcome of the vigilance cases. 

0. 

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated 
16.5.2001 further communicated and clarified that except in cases of im osiUon of the 
penalty of dismissal / rempa/cornP..59rY retirement etc. the charged officials who 

sorpflOn in BSNL horn 1 10.2000 and 

itjitfTQJp.A y scales The charged employees on whom penalty T dismissal 
emoval or has been inflicted, would however, be liable to 
refund the ad-hoc payment of Rs.l000/- along with the arrears paid, if any, w.e.f. 

 

1.10.2000. The clause 2 of the said letter further clarifies that optees against whom 

disciplinary cases are pending will not be absorbed during the pendency of 

disciplinary cases and during the currency of penalty imposed, if any, on conclusion 

of the disciplinary proceeding. 

Whereas the office of the DOT, New Delhi vide their IeerNo. 27-1/2001SNG datec 
13.11.2001 issued the draft proforma for issue of Presidential Order (P0) with th 
direction to complete the process of issue of P0 by 19.2.2002. By the said draft PC 
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules. 1972 hav 
been included in the said P0. The BSNL Corporate Office vide Office Order No 

BSNIJ26/SR12002  dated 7.8.2002 issued certain instructions for introduction of 1D/ 

pay scales w.e.f. 1.10.2000 replacing the CDA pay scae to the Group C & 
employees absored in BSNL. By the clause 9(d) of the said office order it has hec 
further provided that errors and omissions occurred while calculating the arrears ar 
subject to rectification and correction. Over payment made, if any, shall be recovcrc 
from any amount that may become payable due to the employee concerned. Th 
provisionS of the said Circular is not concerned with the cases of employees wh 
are/were under cloud of disciplinary action except the said clause 9(d). 

Whereas the Corporate Office of BSNL.vide their letter No. 15-3/07-PAT (BSNI 
dated 10.5.2007 issued further clarification on the admissibility of Perks & Il)A sca 
and clarified that the IDA pay scale is admissible only in cases where P0 (Presidenti 

Order) has been issued and not otherwise. 

Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain dc 

provisions relating to pension on absorption in or under a Corporation, Company 
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Body and conditiohlS for payment of pension on absorPtion 

005eqUent upOn the 

converso° of a 
Gove ient Deparnt intO 

a Central auton010uS 
body or a Public 

Sector 0 de
ng as provided under Rule 7 and 37-A. The proviSI0 under Rule 

37-A of the CCS (PeflSiOfl) Rules, 972 are 
the regulating criteria of the Presidefltt 

Order 
çfectiT1g permane absorPtion in 

BSNL. The proviSi0flS of CCS (Pension) 

Rules, 1972 are 5
ttutory rules having full force of law and the 

Same are strictly 

b inding on the Governmt Depart1t5 as 
well as the Goverl110t p l Oyees now 

in BSNl by virtue of the said P0. The said Rules, inter alia, provide that the Centrai 

Governmt scrva1t shall be absorbed 
O the public Sector d

ertalg 0 

autOn0l0us body, as the case may be, with effect from such date as may be notifi 
by the Gover11mt and the Central Goverllment shall allow the transferred GoV 

serVaflt 

an option to reve back to the Govt. or the seek permanent absorPtion n th 

Public Sector 
n de

ang or autonomous body as the case may he. The Rules furth' 

provide that the permanent absorPtiotl of the Govt. servant as 
emp loyee of the Puhi 

Sector 	d er
tang shall take effect from the dateon which their dptiotls are accept 

by the Govt. and on and from such date of such acceptance such emploYee sal1 ce 

to be G o
verl ent servant and they shall be deemed to have retired from Go 

service. The Rules also provide that the employees including quaS\Peanent 

temporary employees but 	
ludi1lg casual labourers, who opt for permal 

ahsorPuiohl in the PubliC Sector 
nd e

aking shall on and from the date of absorP
1  

be g
overned by the Rules and Regulations or bye1aws of the Public Se 

It also provides that a perma11t Governtnt servailt who has 

absorbed as an employee of a Public Sector 
	d e ktng shall be eligible for pen 

benePts on the basis of combined service redered by him in the Govt. and i 

Public Sector n dei
akmg in accordance with the formula for calculation of pens 

family pension under 
these Rules as 

may be in force at the time of his retirenlent 

tIle Public Sector 	
dertaking 

Whereas from the records of the BSNL it is found that the dsiPirY proce 
ThE M r 

j 	( 	

/ 	
initiated against you vide Memo / Charge sheet 

	 'H 
still pending against you. In view of the pendencY of ti 

diSciPii1Y proc
eeding your case of permanent absorption has not been ac 

SUCh 
Predent  Or bnSul 

requ asstadOV 

Whereas you have been granted the benefit of ad-hoc payment of 
Rs.lOOO pe 

to he adjuSted against the benefit to be given in fixation of pay under IDA p 

aain5t the CDA pay scale and 
all the benefit of arrears have also been pai( 

.. 	

dated................or 

oil 	 But as per proviSi0flS 

hereinabove you are not 
~, njttjtled to the benefit of ad-hoc paymelt of Rs.l 

month and also tile 
benefit of pay scales as per IDA scale. Such benefit 

granted to you
inad rtentlY and illegally and the same is required to be re 

per direction of the competent authoritY 

You arc, therefore, hereby directed to sho cause as to 
why your pay scale 

w 

be converted frm 
o the IDA pay scie to CDA Govt. pay scale and 

on such 



S.. 
\ 

the difference of amount of 	 which has been paid in excess 
inadvertently and illegally as the same is not admissible to you including the paymenf 	) 
of Rs.l000/- per month as ad-hoc payment till such conversion from CDA scale to 
IDA scale, should not be recovered from your salary in .........installments jftofti 

atheiity—of la-w—in--c-a 	f-th e—whe hav—cctire)]. Your reply to show cause in 
writing should be submitted to the undersigned within a period of 15 days from the 
date of receipt of this notice, failing which it would be presurnedTi you have no 
objection in reverting your pay scale from the Il)A scale to CDA scales recovering the 
said excess amount of Rs......S/!l...'.P from your salary / pension. Please take 

• 

	

	 notice that such process of recovery would be initialed withoutany further notice to 
you in this regard. 

Signature an 	es'1giation 
of the corn petent authority 

Divisional Ençrineer (P&A 

fl\ 	OJ L 

- . 
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BHARAT SANCHAR N1GA11 LIMITFI) 
(1 cove of Iuéia Eriteqince) 

OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT 
TEZPUR-784001 

Jl/CDADA/JZ/08-99- Dated at iezpur the 

TT 

.............. 17pOr 
- 	 A 

 

Ib 4 
Whereas 64 assets and habi lilies ci the erstwhile Department of Telecommunications 
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with eflèct 
from 1 . 10.2000 as a matter of policy decision by the Government of I ndia. Atler such 
transfei) the flrst document regarding the case of ahsorption of (ii'oup . (' & I) enie)l ~/`ees  in BSNL came into existence on the Records of Discussions held on 2. I 	 0Iinthe meeting with the three Federations which was presided by CMI). 
BS 	regarding terms and conditions for absorption of Group - C & I) employees in 

SNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the 
.. said record the question of absorption was discussed and in Clause 5 it was resolved 

1hat the employees aga inst whom disciplinary cases were pending could also be 
permitted to opt tor absorption but their absorption would he subject to the outcome 

	

( 	.., 	 oithe vigilance cases. The pending vigilance cases would he expedited on a fast track 7 	mode by DOT. The appeal / petition of such cases woLild also be decided by 1)01' y. ' authorities. In clause 7 of the said Records of Discussions it was tirtlier agreed the 
term s  and conditions for changeover to IDA pay scales from (.DA Govcrnment 
scales. Pending such change-over ad-hoc payment of Rs. 1000/- per month w,e.1 . I . 10.2000 was also agreed subject to adjustment of the said ad-hoc payment on 
fixation of PY under IDA scales. This condition was relating to normal cases and was 
not related to employees under ongoing disciplinary eases against them. In clause 9 of' the said Records of Discussions it was further agreed that the absorption would he governedI by Rule 37 - A of the CCS (Pension) Rules, 1972. 

Whereas immediately thereafl.er a circLllar was issued by the BSNI, vide DO letter No 
IJSNL,'4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions tor taking step for absorption of Group C & I) employees latest by 15. I .200 I and to he completed by 28.2.2001. By the said DO teller it was conveyed that ol'tieials who opt for absorption in BSNL may be paid Rs. 1000/- per month as ad-hoc payment wet'. 

10.2000 and to he adjLtsted against IDA emoluments on flnalizat ion of the IDA scales wet'. .10.2000 de takinoivcessary undertakin from the emplqyees 'l'his provision has been given in claLtse 6, while clause7fiirther provided that the arrcar should ajd t lie Ices only within 10 daLiIiè acceptance of their option for o rption ill BSNL It 'was further provided that suitable arrangenient may he made to ensure that there was no undue delay in acceptance of' the opt oilS so e\erc ised h\ 
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the optees and ad-hoc payment along with arrears. All these provsionof.cIrtisc 6 
and 7 relate to employees who arc not under the cloud ofdscip.[inary action. 

Whereas the BSNL Corporate Office vide 'their letter No. 13SNL/4/SR-2000 dated 
5.3 .2001 issued certain clarifications to the establishment of all the Chief General 
Managers clarif'ing certain issies. hi answer to the query regarding issue No 3 as to 
whether the employees retired either voluntarily or on SuperannLiating aher I. 10.2000 
are to be considered in the process of exercising option, it was clarified that such 
employees retired drawing pay scale as per Government's CDA scale, they are to he 
given benefit of IDA scale. In answer to the query in issue No. 4, as to whether 
options arc to be taken from the em ployees against whom disciplinary eases are 
pending, it was further clarified that as per Records of Discussions signed by the 
BSNL management with the three staff Federations on 2. I .2001. options were to hc 
taken from the employees against whom disciplinary cases arc pending. However. 
their absorption would be subecr 10 the outcome of the vigilance cases. 

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated 
16.5.2001 fLirther communicated and clarified that except in cases of imposition of the 
penalty of dismissal / removal / compulsory retirement etc. the chargcc'I officials who have opted br absorption Will be eligible for absorption in BSN L from I. 10.2000  and 
entitled to I 1)A pay scales. The charged employees on whom penally of,  dismissal. 
removal or compulsory retirement has been inflicted, would however, be liable to 
refLind the ad-hoc payment of Rs. 1000/- along with the arrears paid, if any. 

1 . 10 - 2000 . , T11c clause 2 of the said letter further clarifies that optees ;uiuirr'i vtmiu 
d IC upt nary eases are pending will riot, be absorbed during the pendency ob 
d scipl nary cases and during the cLIrency of penalty imposed. if airy, on conclusion 
of the disciplinary pi'oceed ing. 

Whereas the office of the DOT. New Delhi vide their letter No. 27-1/2001-SNG dated 13.11.2001 issued the draft proforma for issue of Presidential Order (130) with the direction to complete the process of issue of P0 by 19.2.2002. By the said draft P0 the provisions of Rule 37 -A read with Rule 54 of CCS (Pension) Rules, 1 972 have 
been included in the said P0. The BSNL Corporate Office vide Office Order No 
1.3SN I ,/26/SR/2 002 dated 7.8.2002 issued certain instructions for introduction ol" IDA pa' scales wet. 1.1 0.2000 replacing the CDA pay scale to the Group C & I) 
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been further pvided that errors and omissions occurred while calculating the arrears are 
subject to rectification arid correction Over payment 

niade, if any, shall he recovered 
from any amount that may become payable due to the employee concerned. The 
provisions of the said Circular is not concerned with the cases of employees 

who 
are/were under cloud of disciplinary action except the said clause 9(d). 

Whereas the Corporate Office of I3SNL vide their letter No. 15-3/07-1 1 AT (HSNI 
dated I 0.5.2007 issued further clan ficationi on the udin issibi lily of' Perks & II )A scale 
arid clarified ihat the IDA pay scale is aclm issible only in cases where P0 (Prèsidentir 

I Order) has been IssUed and riot otherwise 

Whereas on the other hand the CCS (Pension) Rules, 1972 pi'ovides eerain clear provisions relating to pension on absorption in or under a Corporation, Company or 
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Undy and conditions br payment ol pension on absorption con 
	IeLti1 	c- 

conversion of a Government Department into a Centtal autOnOmouS body oraulThe 
Sector Undertaking as provided undcr Rule 17 and 37-A. The provisionS under Rule 

37-/\ o f the CCS (Pension) Rules, 1972 are the regulating criteria of the Presidential 
Order effecting permanent absorption in BSNL. The provisions of CCS (Pension) 
Rules, IQ72 arc statutory rules having full force or law and the same arc si rictly 

bmding on the Government Departments as well as the Government employees now 

in BSNL by virtue of the said P0. The said Rules, inter alia, provide that the Central 

Government servant shall be absorbed in the Public Sector Undertaking or 
autonomouS body, as the case may be, with effect from such date as may be notifled 
by the Government and the Central Government shall allow the transferred Govt. 
servant an option to revert back to the Govt. or the seek permanent absorption in the 
Public Sector Undertaking or autonomous body as the case may he. The Ru cs forther 
provide that the permanent absorption (it the Govt. servant as employee of the Public 
Sector tJndertak ing shall take e Ftet from the date on which their opttons are accepted 
by the Govt. and on and from such date of SLICI1 acceptance mich empluycc shall Lease 
to be Government servant and they shalt be deemed to have retired born Govt. 
service. The Rules also provide that the employees including quasi-permanent and 
temporary employees but excluding casual labourers, who opt for permanent 
absorption in the Public Sector Undertaking shall on and from the date oh absorption 
be governed by the Rules and Regulations or bye-laws of the Public Sector 
Undertaking. It also provides that a permanent Government servant who has been 
absorbed as an employee of a Public Sector Undertaking shall he eligible for pension 
benefits on the basis of combined service rendered by hi m in the Govt. and in the 
Public Sector Undertaking in accordance with the f rmtila for calculation of pension / 
I api lv pension under these Rules as may he in force at the I mie of his ret uenieit from 

the Public Sector tJndertaking. 

Whereas from the records of the BSNL it is found that the disiplinary proceedinu 

initiated agaitt yoti vide Memo / Charge sheet 	 ..... 

9..Q .-1is still pending against you. In view of the pendency of the said 
disciplinary proceeding your case of permanent absorption has not been accepted 
upti II now and as a result you have not been permanentlY absorbed in USN I. and no 
such Presidential Order has been issued as required by law as stated hereinabove. 

\Vhereas you have been granted the benefit of ad-line payment of Rs. I 000/- per month 
to be adlusted against the benefit to he given in fixation of pay under IDA pay scale 
against the CDA pay scale and all the benefit of arrears have also been paid to you 
vide order No............................dated...............for Rs ............ . 

	

ed 	 . 
the 

But as icr provisions as stated 
hereinabove, you arc not entitled to the benefit of ad-hoc paymcn of Rs. 1000/- per 
month and also the benefit of pay scales as per IDA scale. Such benefit has been 
granted to you inadvertently and illegally and the same is required to be recovered as 
per direction of the competent authority. 

You are, therefore, hereby directed to show caLise as to why your pay scale should not 
be converted from the IDA pa',' scale to Cl1)A Gom pay scale and on such conversion 
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the difference of amount of Rs 	 which has 

• 	 inadvertently and illegally as the same is not admissible to you inclu 
of Rs. 000/- per month as ad-hoc payment till such conversion 0om CDi\ scale in 

• IDA scale, should not be recovcrcd From your salary in .........installments 1444,+11 

atti.+rorfty of gw—(n Gase f those who hwe fet.ired-)]. Your reply to show cause in 
writing should he submitted to the undersigned within a period of 15 days from the 
date of receipt of this notice, failing which it would he presumed that YOiI have no 

objection in reverting your pay scale from the IDA scale to CDA scales recovering the 

said excess aount of Rs. 	from your salary I pension. Please take 
m  

notice that such process of recovery would he initiated without any further notice to 

you in this regard. 

Signature and DesgrtatiOn 
of the competent authority 

0/0 G!t:1 D, 
Tez,ee'r- 78-iou] 

2 
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Whereas he assct and I hiiiic at the cr-vshile l)e1arrme:1 	Fl clecolluilIrn u;rii ins (l)(II) vcrt. 1, rislrrcd iii the Htrarat Sanchar 	iaui Tint 'H (IISNI ) 	ith clici I front I. I0.2000 as a hatter ol 	lies dcjon Ilk The ('ern •LnI ot India. '\Itcr such tr;.tnsl'er, the first document regardin the 	of,  nh irpi I 	of ,  Group 	C & I) CtlipIoves in [SNL came into e\iStcnCe ( 'n the Rerd 	I)iscui01 	held on 2. .200 	in the meeting '.s ith the three I cdcrari, us ss hich '. is presided Ks (Nil). ISNI, regarding terms and c nditions tir at optio;' ol( ;iori' 	C K. I) eInphices 1 USNL. This was corn;flunic:i( t.d side No. USNI. 4 SR 201)0 d tied 2. .2001. l 	the said record the cj1testin of ahsorNiOr s 
as and in l:tuse 5 it ss as resols ed 

that the employees against ss horn dScipTinar\ cac "crc cndin could a 
so he perrit itted to opt for ahsorptin but their absorption ss ould he orbjeet to the oritcunie 

of thc vigilance cases. IKe pendim vigilance cases von Id he cnedited on a 
hist track mode by DJf. The appeal / petition of such cases ss ould a be dccidcd bk. IR I authorjtje 	in cla.:Sc 7 ot the said Records of l)iscussionç it 	ac further agreed the tertirs and ci)rlditiori, hr eh:tneeos er to ID.\ pns scales 	('I )A (os erninerti 

scales. Pending such charrc-os er ad-hoe pa ment of R s •  P '(K'- pet ninirl h 	.e. I. 1.10.2000 was ako aere5l ijbje c t to adjuctmen of the 'ti:' ad-hoe pn merit cur tixation of pay under !l),\ salcs I his COntIUiOII ssas tciaiin tm uorin:ii e1.t-s mint mmci related to ('IIIP 10 ~ 4:cs mirder cmgsrrng discipiirr:tr Cases ncah.t them, lit el;ir, 	() 
tire said T(ecords ol' l)iscusj0115 it ssas fuhr aereed that 

 l i'm absorption '5 mind he govern 	by Rule 37-,\ of the CCS (Pension) Rules. 1972 

\\'hereas inhrncdiatci tllcreaier a circular "as issued h I lie U' II,. s ide l)() letter No, 115 N114/Sp/2 0y0 dated 3'4 Januar. 2O ihcrch 5shin inst I.:lucns Kr rmckiir1' step Kr absorption oi(iroup - (' & I) cmpIocs latest IIN 15.1.2001 a n d In he UnIirpie(e(t Ky 2.2.2001. fly tIre said I)() letter it " ,Is cn c'cd that 'fflciats sslnr mcpt tbr irhsorptiori in I3SN L ma he ;:aid R. I LX) - per month as 
. -hoc Pa.' merit \ .e. t. 1. 1 0.2000 and to he adjuced aainst lE)..\ emoluments on I 1,1 ial son cit he II scales w.e.[ I . 1(1.2000 afler taking nccesr undcriai, ins flora the cnniptcl\ res I Iris provision has been given in clsru.c 6. v Kite ctaue7iinihier pridcd Iln;ni the stir ear qiLi2jLl_pQid to Oie o,pt nls' ss ithi n 

1 iii ,t or ijSQptioninI3S4 	It s as Irrthr pros ided that suitable arra 'r, emeni rna he ui:imlc to ensure 1 tiat tltcre was no undue dela in actepl;uce of the 1['5i01i so e\eieis e d K\ 
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thL otc 	iii I id 	p i urern iiont 	oh 	rr 	\ lI • 	
and 7 relate to cinplovs who are not under the cloud of disc ipli r  -. 

Whereas the I3SN I. (rp)c-oe Oflkc vidc hcir letter 	l3SNL/./Sl7o() dod 5.3.200 I issued ccriajn cIariflcajogs to the establishment 1 all the Chic I (iciriI 
I\lanagers Clariti,rg Cenain issues. In ans er U he qucr\ ir ar'Jin issue N. 3 as to whether the cnrploycc rciirc<j either voIunrij or on cuper.'Inflr,a( lug a tier I. 10.2000 are to be Considered in the process of cNer -cisjng Option, it as Clarified that such employees retired drawiup pay scale as per Go errinleni s ([)A scale. they are to be given bcneflt of 1 DA scale. In answer to the quc' in ksve No. 4. as to whether 
options are to he taken from the emplo ecs against ho dkcipl nary eases are 
Pending. it was further clarifled that as per Records of' 1 . ) kCUSSIOI1S signed by the I3SNL Inanaerriciit with the three staff Fcden;tlo,15 on 2.1 .:oo I. options \\ crc  to be taken from the employees against whom disciplina eas(; are pending. I loweycr, 
their absorption would be subject to the outcome of the \'ril 

3rCC.0 

Whereas the BSNL Corporate officc 	
idc letter No. l'lNSlJ./slp;() tI;iicd I .5.2O0 I 

Iurthcr commulriicatc(f and clarific<J that eCcpi ri :trses of ilirpoSit ion of the 
penalty of dismisaf / removal / compul' retirement etc. :h charged ofticiaI who 
have opted for absorption wilt he eliibk for absorption in UL from 1. 10.2000 antI 
entitled to IDA pay scales. Thc CharRed cmpIo ccc 

on wh :irn pcnalf' of dismis;jl rerilova I or Compulsory rctircrfler has been inflicted would hns 
ever, he I aIde ro reliird the ad-hoc payment of Rs. 1000!- along 

V. dii the arrrs paid. 1 any. We. L 
.10.2000 The clause 2 of the said kiter funhcr cIarlflc t1r3't cptecs against horn 

disciplimiry case. are pcndin 	will not he irhorbe(j (let ing the perr(fcncy 	f disciplinary Casc, arid durini 	the curcric of penalty irirpas i .J i any. (Ii Cr 11C11!5iflh) 
of tltc discpIjna. procee0ifl 

Whereas the offlcu oldie DOT. Nc Ikihi 'ide their 
leiti' N. 27- l/20o l - N( i dated 13.1 I .200 I issacd the' thafl profouna for isSue of I'rcsidcffl iw Order (I)j sith tIle 

direction to complete hc irXe5s 
of issue of P0 h' 9.2.20r l3 

the Sa (1 dra Ii P0 the provisions of Rule 37-\ read with Ruk 54 
of CCs (Pe; n I Rules 1972 have been included in the said P0. The BSNI Corporate 

1 $flc, ' idc Uf'fi O dci N 

	

USN 1
/26/SJV2tr)a dated 7.&2u02 ksud ceOain flSiltrCtiOs 	r irrtr'odrjeri t:i  t II Pay scales' We. 1. I. 1 ().20o() rcpIaci 	the C DA pa 	SC3 Ic 	he (1r up (. 

	

employees absdrbctj in I3SNI -. 13y the clause 9(dt of the said 	lie order it has hceir 

	

further provided that errors and omissions occurred 
v.Ii he .j 	tIatiii' the at ie 	a: c subject to rectification and correctu)n Ocr 

r merit made 	;'iv' cli;: II lie r Cc: "crud from any aniourit that mac bCc(flc pa abk due To the en ivec er ulecrIleif 'I Ire Provisions of the said Circular is no COnccnied i rh ih c: 's o cnrpIo eec who are/were under clouti otdis phnar action ccep the said 
dat ' 9(d). 

Whereas the Corporate 0 

	

1 CC of I3SN'L idc their leucr \o 	S - 3/07-PAT .(lSNI.) 

	

dated I 0.5.2007 issued further clariflcadnn o the ;rdtn iscihiji ii' '1 Pc: k s 	II )A ca Ic 

	

and ci;rrifiecl that the 1I),\ pa se::fc i's :1drrrkciiIc ;;nN in caes 	here l'( I (Pr'esidn;j;:I Order) Iras been ksucd anrj nut uthrc is. 

Whereas on the other hand the CC,S (Pens0) Rules. I 72 fl;ovidcs Certain clear 
Provisions relating to Pension on absorptlo  in Or under a Cot p:rat ion. Co:npa:i or 
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Uod' arid condition', tur pa merIt of pcnm on 	orplin:i ci 	4in.it up it the 
conversion of a Government )epartmcnt into a entral autni ii 11)0115 Ni 4' ir a Ptihlic 
Sector I Jndcrtaking as provided under Rule 17 and . i-A. I provi' Ions ti rl ide 
37-A uI the (:CS (Pension) Rules. 1972 ate the rceulatin c teria of the lNewidential 
Order eflecting permanent absorption in I3SNI.. I he provil tns of CC'S (I'ension) 
Rules. 1972 are statutor' rules has int full force tf In" a c v the samc are strictly 
binding on the Government i)epartnicnts as s el a the C O\ nment employees now 
in I3SNL by virtue of the said P0. The said Rules. inter atia rovide that the Central 
Government servant shall be absorbed in the Public ector Undertak I ne. or 

autonomous body as the case ma' be. Will effect From sucti late as ma' be notilied 
by the Government and the Central Go' ernmcnt shall all the transferred C iOVt 
servant an option to re' ert haLL to the (105 t. or the seek pe raneni absorption in the 
Public Sector Undertaking or autonomous body as the case li. he. I he I( tiles Further 
provide that the pernvmncnt absorption of the Gos 1. ser' alit a, einploycc of the Public 
Sector Undertaking shall take ci ket from the date on V hich Puir options ate accepted 
by the Govt. and on and (rum such date of such :ieccptancc .u.:h employ cc shall cease 
to he Government servant and they shall be deemed to base retired Irnni ( lost. 
service. The Rides als) provide that the cmpii' ces ineltidir p. qitasi-perilirillent antI 
temporary employees but excluding casual labourers. S 01) opt tot pet tit;iiieiit 
aosorption in the Public Sector Undertaking shall on and fri rn the date of absorption 

	

be governed by the Rules and Regulations or by c-las 	of the Public Sector 
indertaking. It also provides that a permanent ( iOS crnntcnl servant s ho has been 

absorbed as an employee of a Public Sector Indcriaking shill he eligible for pension 
benefits on the basis of Lombined sen icc rendered by hint in the Gust. and in the 
Public Sector Undertaking in accordance 's ith the formula I lk ,  calculation of pension / 
lain ily pension under these Rules as may he in force at the tile (if his ret ircinclit from 
the Public Sector Undertaking. 

\Vhercas from the rccods of the RSN I. it is Found that 1k' cliscinhi iarv pri ceeditie 
iated aaiiisi you side Memo / Char2e sheet 	c  

O.& .:.Q. 2r.is All pending at!ainst you. In slew i d the pcndcnev itt we  said 
disciplinary proceeding your case of permanent absorption has not been accepted 
uptihl now and as a result you has c not been peniianciit ly absorbed in USN I and no 
such l'residential ( )cdcr has been issued as required by lass stated lieieituttns e. 

\Vhcreas you have been granted the benefit of ad-hoc pa rount of Rs. I ((1)0/- per ironth 
to he idIustcd against the bcriclit to he tis en in fisaticrn ci '  pay tinder ii )A pay scale 
against the (2[)A pay scale and all the benefit of arrears We also been paid In you 

side order No............................dated .......... ....it Rs ............ . hovQ 
I:.ini1.Djl______.._4444d 

on If )A piss '.tk 

hut i pr prosisiois as stated 
hereinabove, y osi are not cntiticd to the benefit of ad-h. pay nent or R si (PlO'- per 

iiioith and also the hnefit of pay scales as pet 11 )A sile. 'tich benefit tins been 
granted to you inadvertently and ilkgalhy and the same i r-qII ired to he tect s ci ed 
per direction of (he competent authority 

	

You arc, therefore, hereby directed to 51)0" tnLIsC as to 's 	your pa' scale should nt't 
be convened from the (l)A pay scale to CD\ (;' i. pay 	Ic and t'ii such cons crsuin 

on) 

7 



the di llërence of amount of Rs.!43. ?. 	which has been paid in excess 
inadvertently and ihcgady as the same is not admissible to ':u including the paymeilt 
of Rs. 1000/- per month as ad-hoc payment till such coii I: sion from CI.)A scale to 
IDA scale, should not be recovered From your salary in .........insiallnicnt.s 

• 	 Your reply to show cause in 
writ ug should he suhm med to the undersigned with in a 	riod of IS das's fioin the 
date of receipt of this not ice, failing which it ould be nt'sumed that you have no 
objection in reverting 'Sour pay scale Fr m the IDA scale to ( DA scales recovering the 
said exccss amount of Rs...............from our sai ta-'y / pension. I'lcasc tafe 
notice that such process of recovery ould by initiated ihout uny further notice to 
yOU in this retard. 

Signat ore trnd l,)esienat ion 
of the i mpcicnt authority 

DiVi,c' no! Ln;:inrer (/-& ..'i 
01;; GJtJTD, 13(\T/ 

•?''zpur- 78400 / 
- -'----' 
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	 Satarkta Bh*ws, IIlock 'A', / 	 GPO CM04 INA, 
Ne*DeIhi-11003 7 \ 	Dated the 23 May 2000 

vow 

CVO% ot MInktriesfl)epartménau janIsrn  ant1  
- 	Societle* etc. 	 I :T'ject: 	Sd?edu!e of time limits Inconducting Investigations :d de*rtments$ 

	

Delays in dtnosa1 of discip1may ca$ee are a matter Of Miow conccrfl to the 	+ wnussJOn 	cLki a 1 0 alVcct the mc'ale of the stispec I arged qmplo cs and is in the 	 ! Crnuniion hag iiwed insfricfjona, j4Q its  Commtziic.t*on 

	

J' 8(l)(g)/S9i ) itcd 03 	that dcpartmcta1 inquid.& should be completed within a, iud of si" n' "is frey t ".te of appo1nlniet of Jnquhy Officer,. Regaadsig 1hei 

	

of m- 1jc'r' n/utç 	tIm0..scheduj'. as under, has been laid down hi the Sclal 'uters on '. ' 'roc M 	1ent in Public Sector BankilEnfeipn 	wiicl * applicable 

	

t 'tie empk', - pubhe 	tor banks / cntci1 naca The Coninussjo d&sirs that thosc '.;•1intits sioi also bc aiK*d to by the Miñishiy/DCnani of Goij now of kidia, 
'"nomous orations zrid other. Cooperatiie Societies, lii apcct of their employees, so 
to nsurc that the discipIinry cases arc disposed of quickly.  

S.NOJStatoflnvestigaflon or,  higuiry 	— 	Time Limit II 	Dcciion as to whether the complaint One morithfronj receipt of the 
complainL 

Decision on complaint, whether to be 
fik4 ortobecntedtojor tQ  be 	V 	 V  
taken 	up 	for investjgation 	by 	 V 	 V 
departmental agency or to be sent to the 	-do concerned ndministnitjve authority for 

V 	I necessary action. 	V  I 	 - 	V 	 - 
Conducting Investigation and submissjon• Three months. 	V  

tofrepoft 
  

	

flT I ibeartment comments on iiC13J One month from the-  date of 	•- 	•. 
I reports in cases requiring Commission's receipt of CDI's report y the 
I ndvice. 	 CV(YDjoj Ii 	/wJjorj 	V - 	 V 5. 	Referring departmental investigation One month from the date of 	V LrstothcCorninj5j0 fo advice. 	xeceipt o ep 	 f investigation rcpot 

	

• fl5. 	Ridoiatjon of the Commission's One month from the date of 
comnnss,crn s advice 

I 	oyi 

- N0.0001 (4 A Government of I 
Centrat VigiJanceCoii 



7. [Issue of 	 jZihet, if mjuired 	- ethiedatC of 
receipt of Coiunu.ssion's 
advice. 
Two months (mm the 
date 	of 	receipt 	of 
nvcgnrepOrt_ 

.8. TIjtm 	for 	submission 	of 	defence Ordinarily, 	ten 	days 	or 	as 
specified inCDARiilcs. 

 Coflsidcrátion of dcfcñcà statement. 15 (Fifteen) days. 
 Issue of final onicra in nunor penalty Two month3". from  - the receipt of 

- cases 	. 	 . 	 . 	 . 	 . 	 . defence statement 
I 1.. Appobdment of IOP0 it major patalty. Immediately aft 	receipt 	and 

C*SCS. 	 . 	 . conaideration' 	of 	dcfthce 
statement. 

cithng óepnenta[ mqxwy . . 	 .  dat Of  
submission 	. . . 	 ... appoiltmert  

13 Sending a copyof the 10's repottto th i) 	Within 15 days of receipt of 
•Qzgcd0fficcr.forhisprscntation. JO's report if any of the Articles 

of shap has bc 	held  as 
— 

) 15 days if. all cha*s hcl4 as 
no 	Reasons 	for 
diwi~gienwd with JO's findinr 
to be coinnithicatcd 

 CosId.craüon of Co's rqrescntaüon One month (mm thd. dAte o 
WWI focwatding 	10's 	report 	to 	the receipt of representation. 
Commiszionforsccondstigeadvice.  

 Isstuincc of orders on the !nquity report. I) One month frthn the dare of 
Commission's advice. 
ii) Two months from the date of 
receipt 	of 	IQ's 	report 	if 
Commission's advice was not 
required 

/- 
' Or 

Z3 JUL 2000 
* 	

- 
-,-- - 

cv. 
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No.] 1013/2/2004-EstL(A) 
Governwent of India 

Ministry of Persoiinel, P.G. & Pensions 
(Department of Personnel & Training) 

.r:':.•.:r 	•- 	• 	.rirx 

'(23 J U L 2008 

New Delhi, dated the I 

OFFICE MEMORANDUM 

Sub:- Accountability foide.lay in decision making. 

A Core Group on Administrative Reforms (CGA.R) has been constituted under the 
chairmanship of Cabinet Secretary in February, 2003 to formulate specific changes in the 
systems and procedures in consultation with the ministries/departments concerned and to 
advise strategies for changing attitudes. The Core Group has decided that the existing 
provisions about accountability mechanism shod be reiterated with a view to bring to 
everyone's notice that these provisions are adequate for initiating disciplinary proceedings 
when an officer adopl:s a dilatory attitude leading to delay in decision-making and/or 
harassment of the public. 

2. 	In view of the above, the following provisions of CCS (Conduct) Rules, 1964 are 
brought to the not:ice of all Ministries/Departments for information and necessary action:- 

Rule 3. General 

(.1) 	Every Government sefvanl: shall at all times:- 
(i ) 	maintain absolute integrity; 

i.naintain devotion to duty; and 
(iii) 	rio nothing which is unbecoming of a Government servant. 

(2) 	(i) 	Every Government servant holding a supervisory post shall lake all 
.lossible steps to ensure the integrity and devotion 10 duly of all 
Government servants for the lime being under his control and 
authority; 

(ii) 	No Go\'ernment servant shall, iii the perfoniiance of his official duties, 
or in the exercise of powers con farreci on him, act otherwise than in his 
best judgenient except when he is acting under the direction of his 
official superiorl 

* * * 	 * 	 * * * 

Explanation I :- .A Government servant, who habitually fails to perform the task 
assigned to ii im within the time set for the purpose and wiTh (lie quality of 
performance expected of him shall he deemed to be lacking iirdvotion to duty within 
the meaning of clause( i) of sub-rule (I). 

Ex planation H:- 	Nothing 	in 	clause (ii) 	of 	sub-rule 	(2) 	shall 	he construed 	as 
empowering a 	Government 	servant to 	evade 	his 	responsibilities by 	seeking 
nStruictions-ftom, or 	approval 	of 	a superior 	officer 	or 	authority when 	such 
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' instructions are not necessary incier the scheme of 
responsibilities. 	 1f r 23 J U L 2008 . 
Rule 3A 	Promptness and Courtesy 

No Government servant shall 

in the performance of his official duties, act in a discourteous manner;. 

in his official dealings with the public or otherwise adopt dilatory tactics or 
willfully cause delays in disposal of the work assigned to him. 

Rule 11 of the CCS (CCA) Rules, 1965 provides that the penalties (ranging from 
'censure' to 'dismissal') mentioned therein may be imposed on a Government servant 'for 
good and sufficient reasons'. Thus any Government servants violating the provisions of 
Conduct Rules can be proceeded against as it will fonri 'good and sufficient reasons' for 
imposing the penalties prescribed in Rule Ii. In other words, disciplinary proceedings could 
be initiated if an officer adopts a dilatory attitude, leading to delay in decisions making and/or 
harassment of the public. 

Mini stri es/Departments are also requested to bring the above cited provisions of the 
Conduct Rules and CCA Rules to the notice of all the officers and officials in the 
Ministries/Departments (proper) and in the organizations/offices under their administrative 
control to clarify that if they are found responsible for willful delay in disposal of the various 
types of cases dealt with them, finally leading to delay in decisions making, they shall be 
liable for disciplinary action in ternis ,  of the relevant provisions referred to in paia 2 and 3 of 
this OM. 

Sd- 
(Mrs. Pratibha Mohan) 

Director 

To 
All Ministries/Departments of the Government of India. 

Copy to: 

Comptroller and Auditor General of India, New Delhi. 
Union Public Service Commission, New Delhi. 
Central Vigilance Commission, New Delhi. 
Central Bureau of Investigation, New Delhi. 
All Union Territory Administrations. 
Lok Sabha/Rajya Sabha Secretariat. 
All attached and Subordinate Offices of the Ministry of Personnel, Public 
Grievances and Pensions and Ministry of Home Affairs. 
All officers and sections in the Ministry of Personnel, Publid Grievances and 
Pensions and Ministry of Home Affairs. 

Sd- 
(Smt. Pratibha Mohan) 

Director(E-Il) 

J.  
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Government of India 	 JUL LUUO 

Central Vigilance Commission 
I- 

New Delhi- 110023 
Date the 10th  Aug4pst, 2004 

Office Order No.51/08/2004 

Subject:- 	Adherence to time-limits in processing of disciplinary cases. 

it has been observed that the schedule of time limits in conducting 
investigations and departmental inquiries laid down in Commission's letter of even 
number dated the 23 May 2000 are not being strictly adhered to. In this context, 
attention is invited 1:0 Department of personnel & Training O.M. No. 1101 3/2/2004-
Estt.(A) dated the I 6th  February 2004 regaruing accountability for delay in decision 
making ( copy enclose for ready reference). 

2. 	 Delay in decision-making by authorities in processing of vigilance 
cases would also be construed as misconduct under the relevant Conduct Rules and 
would be liable to attract: penal action. All administrative authorities are requested to 
take not and strictly adhere to the prescribed schedule of time-limits in dealing with 
disc.iplinary cases. 

sd/- 
(A.njana Dube) 

End:- As above 	 Deputy Secretary 

To, 
A.l I Secretaries to the Government of India, 
All Chief Vigilance Officers of Ministries/Departments of Government of 
.1 nd ta. 

Copy to:- 
1 .\ 	Comptroller and Auditor General of India, New Del hi. 

Union Public Service Commission, New Delhi. 
Central Bureau of Investigation, New Delhi. 
All Union Territory Administrations. 
Lok. Sabha/R.ajya Sabha Secretarial. 
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IN THE COURT OF THE MUNSIFF, 
AT TEZPUR, SONITPUR, AS SAM 

Misc(J) Case No. 	/2008 
In T. S. No. 43/2008 

in Sharma & 5 others 	 Plaintiffs / Petitioners 

-Vèrsüs- 

Bharat Sanchar Nigam Ltd. & others -----Defendants /Opposite 

Parties 

IN THE MATTER OF: 

31. 
3 io&/o 

An application filed under Section 21 of the 

Code of Civil Procedure, 1908 regarding 

objection to jurisdiction at the first instance 

before taking any steps in T.S No, 43/2008 

and connected Misc. (J) Case No. 61/2008. 

cv 

I 

Ø5 

The humble petition of the above named defendants / 

opposite parties: 

MOST RESPECTFULLY SHEWETH: 

That the above named plaintiffs have instituted the aby.ve 
noted Title Suit No.43/2008 (hereinafter referred to as the 

'suit') along with a connected Misc.(J) case No. 61/2008 

(hereina!ter referred to as the 'petition') in this Hon'ble 

Court. The plaintiffs / petitioners have been served with the 

copies of the plaint of said suit and the petition. 

1_ 
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2. 	That on receipt of the said notices dated 25.7.2008 along 

with the copies of the plaint of the suit and the petition, the 

defendants have gone through the same and understood the 

contents thereof. The defendants found that no document of 

any kind has been annexed / enclosed to the said plaint of 

the suit or the petition. 

JUL zoua• 

3 
	

That the opposite parties as plaintiffs I petitioners have 

already filed their written statements in the suit and 

affidavit-in-opposition in the petition for injunction. In the 

said written statements and also in affidavit, the opposite 

parties have stated all about the facts and circumstances 

and the background of the case 'supported 'by documents. 

The opposite parties, therefore, crave the leave of this 

Hôn'ble court to allow them to refer and rely upon the 

various statements made in the said written statements and 

the affidavit along with the documents filed therewith. This 

prayer is made for the sake of brevity and to avoid 

repetition. 

That the subject matter in the suit relates to show cause 

notices issued by the opposite parties to the petitioners 

thereby directing them to show cause as to why the 

monetary benefits, illegally granted to them, Should not be 

recovered from them. The said subject matter does not 

come / fall within the meaning of any moveable or 

immovable property or for compensation for wrongs to 

person. Rather such matters are classified as service 

matters within the meaning of Section 3 (q) of the 

Administrative Tribunal Act, 1985, which confers different 

jurisdictions of different judicial authorities. 

That after 1.10.2000, when the personnel of the erstwhile DOT got 

absorbed in BSNL, such absorbed employees were debarred from 

approaching the Central Administrative Tribunal to implicate BSNL as a 
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party; respondent as there has been no notification as required under 

Section 14(2) of the Administrative Tribunal Act, 1985 to bring the 

BSNL within the jurisdiction of the said Hon'ble Tribunal. There are a 

plethora of decisions of the Central Administrative Tribunals and High 

Courts by which it has been held that the Central Administrative 

Tribunal has no jurisdiction over the BSNL as there is no notification so 

far issued by the Govt. of India in this regard as required under Section 

14(2) of the Administrative Tribunal Act, 1985. But as explicit from the 

above facts and circumstances as elaborated in the written statements, 

the plaintiffs are not absorbed in BSNL and they are stilt remaining as 

the employees of the DOT, the Government of India. Hence, for any 

dispute relating to service matters and matter relating to conditions of 

;  service lies exclusively within the jurisdiction of Central Administrative 

Tribunal established under the Administrative Tribunals Act, 1985 as a 

*) ( 31 JL court of first instance. The provisions of Section 28 of the Administrative 

Tribunal Act, 1985 read with Section 3(q) and Section 14(2) of the said 

Act have totally excluded the jurisdiction of not only the civil court under 

Code of Civil Procedure, 1908 but also all other courts except the 

Hon'ble Supreme Court. Therefore the instant suit filed by the plaintiffs 

in this Hon'ble Court has been filed without jurisdiction and the same is 

liable to be dismissed I rejected or returned. 

That If there is no such right accrued to the plaintiffs I 

petitioners, there is absolutely no cause of action for filing 

the suit or for any injunction. In the instant suit there is, 

therefore, no cause of action to justify the filing of the suit 

and petition for injunction. In any rate, the suit and the 

petition for injunction cannot sustain and cannot be tried for 

want of jurisdiction. 

That the defendants respectfully submit that this petition 

which has been filed at the earliest opportunity in this 

Hon'ble Court raising the preliminary objection on the point 

of want of jurisdiction may kindly be considered at the first 
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instance before proceeding with the matter in the suit and 

the petition for injunction. 

8. 	That this petition raising the preliminary objection for want 

of jurisdiction has been filed bonafide and for the ends of 

justice 

_J 

2000  
L 

u R, 

In the premises aforesaid, it is, therefore, 

respectfully.prayed that this Hon'ble Court 

would be pleased to hear the parties on 

this point of preliminary objection of want 

of jurisdiction and after hearing the parties 

and perusing the records including the 

objection, if any, may also further be 

pleased to dismiss the suit along with the 

Misc. petition filed under Order 39, 

Rulel&2 of the Code of Civil Procedure 

and /.or pass such further or other order 

that this Hon'ble Court may deem fit and 

proper. 

- 
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VERIFICATION 

I, Pradip Chandra Daimari, son of Late Bhagirath Daimari, 

aged about 57 years, resident of BSNL Colony, Kachari 

Gaon, Tezpur - 1, in the District of Sonitpur (Assam) do 

hereby solemnly declare and state that the statements made 

in para ... ... ... ... in the petition are true 

to my knowledge and belief, those made in 

para... ... ... ... ... . ............................................ being matter of 

records are true to my information derived therefrom and the 

rest are my humble submission and statements as per legal 

advice. 

And I sign this verification on this 31st  day of July, 2008 at 

Tezpur. 

weponent 
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AFFIDAVIT 

I, Pradip Chandra Daimari, son of Late Bhagirath Daimari, 
aged about 57 years, resident of BSNL Colony, Kachari 
Gaon, Tezpur-1, in the District of Sonitpur (Assam) do 

hereby solemnly affirm and state as follows: 

That at present I am working as Divisional Engineer (P&A) 
in the Office of the General Manager, Telecom District, 
Tezpur, Bharat Sanchar Nigam Ltd., Tezpur - 1, a duly 
constituted and registered Government company under the 
Companies Act, 1956, having its offices through out India 
and including the Circle Offices and I am duly authorized 
and competent to sign, execute, sworn in and file this 
affidavit in this Hon'ble court for myself and on behalf of the 
petitioner/defendant No.1 and 2. This is true to my 

knowledge and belief. 
- 

That 1 have been implicate& as defendant No.3 in the suit 
and as such I am fully acquainted with the facts and 
circumsiànces of the case. This is true to:my knowledge and 

belief. 

That the' statements_made in para 	.......................... 

of this petition are true to my knowledge and' belief, those 
made in para 	 being matter of 

records, are true to my information derived therefrom and 
the rest are my humble submission and statements made as 
per legal advice. I have not suppressed or concealed any 
material fact. 

And I sign this affidavit on this 318t'  day of July, 2008 at 
Tezpur. 

Identified by me 
	 Deponent 

\k& 

Advocate 

( 
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Misc.(J) Case No. 	/2008 
In T. S. No. 43/2008 

Sri Jatin Sharma & 5 others 	 Plaintiffs I Petitioners 

-Versus- 

Bharat Sanchar Nigam Ltd. & others -----Defendants IOpposite 

Parties 

IN THE MATTER OF: 

An application filed under Section 21 of the 

Code of Civil Procedure, 1908 regarding 

objection to jurisdiction at the first instance 

before taking any steps in T.S No. 43/2008 

and connected Misc. (J) Case No. 61/2008. 

The humble petition of the above named defendants I 

opposite parties: 

MOST RESPECTFULLY SHEWETH: 

1. 	That the above named plaintiffs have instituted the above  

noted Title Suit No.43/2008 (hereinafter referred to as the 

suit') along with a connected Misc.(J) case No. 61/2008 

(hereinafter referred to as the petition) in this Hon'ble 

Court. The plaintiffs / petitioners have been served with the 

copies of the plaint of said suit and the petition. 
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That on receipt of the said notices dated 25.7.2008 along 

with the copies of the plaint of the suit and the petition, the 

defendants have gone through the same and understood the 

contents thereof. The defendants found that no document of 

any kind has been annexed I enclosed to the said plaint of 

the suit or the petition. 

That the opposite parties as plaintiffs I petitioners have 

already filed their written statements in the suit and 

affidavit-in-opposition in the petition for injunction. In the 

said written statements and also in affidavit, the opposite 

parties have stated all about the facts and circumstances 

and the background of the case supported by documents. 

The opposite parties, therefore, crave the leave of this 

Hon'ble court to allow them to refer and rely upon the 

various statements made in the said written statements and 

the affidavit along with the documents filed therewith. This 

prayer is made for the sake of brevity and to avoid 

repetition. 

That the subject matter in the suit relates to show cause 

notices issued by the opposite parties to the petitioners 

thereby directing them to show cause as to why the 

monetary benefits, illegally granted to them, should not be 

recovered from them. The said subject matter does not 

come I fall within the meaning of any moveable or 

immovable property or for compensation for wrongs to 

person. Rather such matters are classified as service 

matters within the meaning of Section 3 (q) of the 

Administrative Tribunal Act, 1985, which confers different 

jurisdictions of different judicial authorities. 

That after 1.10.2000, when the personnel of the erstwhile DOT got 

absorbed in BSNL, such absorbed employees were debarred from 

approaching the Central Administrative Tribunal to implicate BSNL as a 



a 
party respondent as there has been no notification as required under 

Section 14(2) of the Administrative Tribunal Act, 1985 to bring the 

BSNL within the jurisdiction of the said Hon'ble Tribunal. There are a 

plethora of decisions of the Central Administrative Tribunals and High 

Courts by which it has been held that the Central Administrative 

Tribunal has no jurisdiction over the BSNL as there is no notification so 

far issued by the Govt. of India in this regard as required under Section 

14(2) of the Administrative Tribunal Act, 1985. But as explicit from the 

above facts and circumstances as elaborated in the written statements, 

the plaintiffs are not absorbed in BSNL and they are still remaining as 

the employees of the DOT, the Government of India. Hence, for any 

dispute relating to service matters and matter relating to conditions of 

service lies exclusively within the jurisdiction of Central Administrative 

Tribunal established under the Administrative Tribunals Act, 1985 as a 

court of first instance. The provisions of Section 28 of the Administrative 

Tribunal Act, 1985 read with Section 3(q) and Section 14(2) of the said 

Act have totally excluded the jurisdiction of not only the civil court under 

Code of Cvii Procedure, 1908 but also all other courts except the 

Hon'ble Supreme Court. Therefore the instant suit filed by the plaintiffs 

in this Hon'ble Court has been filed without jurisdiction and the same is 

liable to be dismissed I rejected or returned. 

That If there is no such right accrued to the plaintiffs I 

petitioners, there is absolutely no cause of action for filing 

the suit or for any injunction. In the instant suit there is, 

therefore, no cause of action to justify the filing of the suit 

and petition for injunction. In any rate, the suit and the 

petition for injunction cannot sustain and cannot be tried for 

want of jurisdiction. 

That the defendants respectfully submit that this petition 

which has been filed at the earliest opportunity in this 

Hon'bie Court raising the preliminary objection on the point 

of want of jurisdiction may kindly be considered at the first 
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instance before proceeding with the matter in the suit and 

the petition for injunction. 

8. 	That this petition raising the preliminary objection for want 

of jurisdiction has been filed bonafide and for the ends of 

justice. 

In the premises aforesaid, it is, therefore, 

respectfully prayed that this Hon'ble Court 

would be pleased to hear the parties on 

this point of preliminary objection of want 

of jurisdiction and after hearing the parties 

and perusing the records including the 

objection, if any, may also further be 

pleased to dismiss the suit along with the 

Misc. petition filed under Order 39, 

Rulel&2 of the Code of Civil Procedure 

and I or pass such further or other order 

that this Hon'ble Court may deem fit and 
.-.-- 	 proper. 



VERIFICATION 

I, Pradip Chandra Daimari, son of Late Bhagirath Daimari, 

aged about 57 years, resident of BSNL Colony, Kachari 

Gaon, Tezpur - 1, in the District of Sonitpur (Assam) do 

hereby solemnly declare and state that the statements made 

in para ... ...... ... ...... ...... ... ...... ...... ... in the petition are true 

to 	my 	knowledge 	and 	belief, 	those 	made 	in 

para...........................................................being matter of 

records are true to my information derived therefrom and the 

rest are my humble submission and statements as per legal 

advice. 

And I sign this verification on this 31st  day of July, 2008 at 

Tezpur. 

Deponent 



AFFIDAVIT 

I, Pradip Chandra Daimari, son of Late Bhagirath Daimari, 

aged about 57 years, resident of BSNL Colony, Kachari 

Gaon, Tezpur - 1, in the District of Sonitpur (Assam) do 

hereby solemnly affirm and state as follows: 

That at present I am working as Divisional Engineer (P&A) 

in the Office of the General Manager, Telecom District, 

Tezpur, Bharat Sanchar Nigam Ltd., Tezpur - 1, a duly 

constituted and registered Government company under the 

Companies Act, 1956, having its offices through out India 

and including the Circle Ofices and I am duly authorized 

and competent to sign, execute, sworn in and file this 

affidavit in this Hon'ble court for myself and on behalf of the 

petitioner/defendant No.1 and 2. This is true to my 

knowledge and belief. 

That I have been implicated as defendant No.3 in the suit 

and as such I am fully acquainted with the facts and 

circumstances of the case. This is true to my knowledge and 
belief. 

That the statements made in para ...................................... 

of this petition are true to my knowledge and belief, those 
made 	in 	para 	...... ...... ... .......  ..... ... ...... 	 being 	matter 	of 
records, are true to my information derived therefrom and 

the rest are my humble submission and statements made as 

per legal advice. I have not suppressed or concealed any 
material fact. 

And I sign this affidavit on this 31st  day of July, 2008 at 
Tezpur. 

Identified by me 	 Deponent 

Advocate 
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IRETEN11°N OF 
§1 cWflON FORM F0r4 AOPT INSSNL 	

NMENTMAltJ 

I 	(TOBERLLE0INPL1CATE) 

? (FOR 0Th 1 UTO / DOT STAFF 
INC WOING DIRECTOTh STAFF-) 

	

in accordance with the Government decision to oonv8t the DTS 
I OTO into BSNL w.e.f 01 .iO.2000 , 	

TOl' 

	

cómmuticat under OTS Memo. Mc. 2-291 
2000-ReSt9 dated 30.9.2000 , I give my decision as 

under: 	
SQ 

/4. 	thereby agrceO abSOed in BSNLw.e.f01.10.2000 
	

NE 

- 

t (L 	

S 	 T11 

	

2. 	lundeafldth the ociOfl exercised by me is flnal. 

= (- 

	

. 'I underStafl that on absorPtion in 
BSNL I shall be governed by the Rules and RegulationS 

of 	 -r i-i 

3.(C 	
BS 

	

4. 	in case of my option for 
Government service, iunderStafldt 	

would be redeployed through 

r. 

 

the Surplus Cell of the Government. 

NAMEOFTHEEMPLOYEE  
çy—E :-/ 

STAFF NUMBER 

pCEOFPOSNG 	
U I 

(1 

cO (b 
b) 

- 	 gD% 

- - 2 t 

£ 

FOR OFFiCE USE 

ACCEPTED BY (SIGNATURE)  

(c5J / 

- 	
NAME & DESIGNATION OF THE 

OlL) tC 

OPTEE EI1 
outmhichevei ,  1z not applicable) 5 ,7 

/ c1 
I ° 
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BHARAT SANCHAR NIGAM LIMITED1O/O THE T.DM. ,TEZPUR. 

IDA PAY ARREAR FOR GR'C' AND 'D' 	TO 08/02 	... * 

PAY FIXATION MEMO IN IDA .SCALF'ON ABSORPTION 

T . 174  P 	
/ 4 Aus 2009  

SARAT HAZARIkA30911 

SR TELE OPRG.. ASST(26YRS) 
Al 

Ik.5500-175-9000 943 

Rs.7800-225-111Th PAY 

: Rs .6 ,75 

rAL. 

:5 	. 1170 

PAY 

: Rs.8,925 	. 94 

01/07/2001 

ACCOUNTS OFFICER (tg 	pj , 
0/0 THE 

1; name of the cIIIpA'Jy 	> 

Designation as on oi3O/2000 

Existflg scale c,f';pay(CDA )  

scale ..f pY (IDA) 

• 5) Basic Pay in DP Scale 

of iwiements Earned in 

464 
	gp1'e as on 01/10/2000 

1 . 	- 
7) 	Fixed in IDA Scale 

:- 	Date of Increment 
;/. 	(due after 01/10/2000) 

.Copy to: 
1. Sri/Smt.SARAT HAZARIKA, SR TELE OPRG. ASST(26VRS). 

'. 2. Service Book. 

1..3. Personal File. 
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T3Secretaryto the Govemmeritof India, 	 ,# 
Ministry of Communications, 
Departmentof Telecom , New Delhi. 

\, 

OP116N FORM FORA 0RIP"."rCN IN 6SNLIRETEN11ON OF GOVERNMENT STATUS 

TO SE FILLED IN TRIPUCATE) 
(FOR DTS (FY10 IDOl STAFF INCLUDG DIRECTORATE STAFF) 

in accordance with the Government decision to convert the DTS / DTO into BSNL w.e.f 01 .10.2000 ,as 
commurficated under DTS Memo. No. 2-291 2000Restg. dated 30.9.2000, I give my decision as Under: 

t 	1 hérebyagreeto absorbed in BSNLw.e.f. 01.10.2000. 
OR 

)çI do A 	 ov3mmntsetyjce. 
(Strike out whichever is not applicable) 

2. 	I understand thatthe option exercised by me is final. 

• 3. 	lunderstand that on absorption in BSNL, I shall be governed by the Rules and Regulations of BSNL, 
4. 	In case of my option for Government service, I understand that I would,be redeployed through 

the Surplus Cell of the Government. 

SIGAThRE 	 ? 4. 

• 	 NAMEOFTHEEMPLQyEEJ7)f,r\,j 	AA A- 
7 	c - r 7i/)/9 3 

STAFF NUMBER 	_ PR4J- 

PLACE OF POSTING _.iifritc 

FOROFFICE USE 

• 	 ACCEPTED BY(SIGNATURE  

NAME& DESiGNATION OF THE OFFICER 	___  
(P& \.BSNL. 

QPTEE

• 	•. 

(Strike out.whjchever is not applicable) 

rr-7 	• 



~0 
' 

BHARAT SANCHAR NIGAM LIMITED,O/O THE T.D.M.,TEZPUR. 

IDA PAY ARREAR FOR GR'C' AND 'D' EMPLOYEES 10/00 TO 08/02 

PAY FIXATION MEMO IN IDA SCALE ON ABSORPTION IN BSNL 
p 

40 H 1  
Name of the Employee 
	

M K BORAH 31803 

H 

Designation as on 01/10/2000 
	

TELE TECH ASST (16VRS) 

Existing scale of pay (CDA) 

Revised scale of pay (IDA) 

Basic Pay in CDA Scale 

No. of increments Earned in 
CDA Scale as on 01/10/2000 

Pay Fixed in IDA Scale 

Date of Increment 
(due after 01/10/2000) 

Rs .5000-150-8000 

Rs.7100-200-10100 

Rs.5,900 

Rs..8,300 

01/03/2001 

ACCOUNTS OFFICER (CASH) , BSNL 
0/0 THE TD.M..TEZPUR. 

Copy to 
Sri/Smt.M K BORAH, TELE TECH ASST (16YRS). 

Service Book. 

Personal File. 
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iNTE-CORT OF THE 	SffF: AT TEZPUR: SOTP: ASSAM 
r-c?'ri  

I 	ff ,•., 

/ 	 T S No 43/2008 
'I.  

1( 	' 
' 	Jatin Sarmah & others 	 ... Plaintiffs 
'* 

- 
Bharat Sanchar Nigam Limited & others 	Defendants 

NO, 3 LI 9/0 The humble petition of the Defendants abovenamed: 

	

0. 	08 	MOST RESPECTFULLY SHE WETH: 

A 

That today is the date fixed for hearing of preliminary issue as to "Whether the court 
has jurisdiction to try the suit". 

That Sri B.C. Pathak, who is the counsel appearing on behalf of the defendants, could 
not present himself as he had to leave for New Delhi to arrange travel documents of 
his daughter, who is going to America for her Post Doctoral research work in New 
York State University for one year, by the midnight of 4.9.2008. Therefore the 
defendants would require some time for hearing of the matter. 

That the matter may kindly be fixed for hearing sometimes after about one month. 

	

V14. 	That this petition has been made bonafide and for the ends of justice. 

Itis therefore prayed that this Hon'ble court may be pleased to 
adjourn the case and fix another date for haring of the 
preliminary issue. 
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( 	IN THE9€COURT OF THE MUNSIFF AT TEZPUR SONITPUR ASSAM 	V 
0 AUG200 In T S No 43/2008 	 13') 

içv. c t'1  I-:-f, 	- 
I 	LA.-Sn Jatiifarmah & others 	 Plamtiffs 

2•.. 	 -versus- 
Bharat Sanchar Nigam Limited & others 	Defendants 

ffJ/7.. 	er :.c  

In the matter of 
Filing of some documents in the Suit. 

The humble petition of the Defendants abovenamed: 

MOST RESPECTFULLY SHEWETH: 
74 t0, 54PS /O3 

3 0. 

 

9 ,08 1. 	That the defendants have filed Written Statements (WS) in this case on 31.7.2008. 

	

2. 	That due to inadvertence the defendants could not submit the show cause notices 
issued to some of the officers along with the WS, which are essential as evidence for 
fair and just adjudication of the case as pleaded in para 6 (F) of the WS. Copies of the 
said show cause notices have been filed herewith as DOCUMENT No. 19, 20, 21, 22, 
23, 24 and 25 respectively. 

3 That this petition has been made bonafide and for the ends of justice. 

It is therefore that prayed that this Hon'ble Court would 
be kind enough to accept the documents for the ends of 
justice. 

30.8.2008 

VERIFICATION 

I, Sri 	rc-.Zp 	 -c , defendant No. 3 in this case do hereby 
solemnly affirm and declare that the statements made hereinabove in the petition are 
true to the best of my knowledge, belief and information. And I sign this Verification 
on this 30th  August, 2008 at Tezpur. 

PrieQ 	C&)1k 
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DESCRIPTION OF DOCUMENTS 

Show cause notice dated 28.6.2008 issued to Sri A. Thulukanam, the then AO 
(Cash), Tezpur, BSNL, STP Circle, BSNL Chennai, Tamilnadu 
Show cause notice dated 28.6.2008 issued to Sri S. Chakraborty, the then 
SDE (HRD), BSNL. 
Show cause notice dated 28.6.2008 issued to Sri U. Swargiary, CAO/JFA, 
BSNL, O/o The GMTD, Tezpur - 784001. 
Show cause notice dated 28.6.2008 issued to Sri P.D. Borab, the then AO 
(Cash) 1Y, AO Civil Division, Jorhat, BSNL, Near ASTC Bus Station, Jorhat. 
Show cause notice dated 28.6.2008 issued to Sri J.N. Deori, DE, Sonitpur [the 
then DE (P&A)], BSNL, Old Telephone Exchange Complex, Tezpur - 
784001. 
Show cause notice dated 28.6.2008 issued to Sri K.D. Purkayastha, Ex-Senior 
TOA (G), Tezpur, B SNL, Near Mahavairab Temple, P0— Tezpur 784001. 
Show cause notice dated 28.6.2008 issued to Sri M.R. Nath, Ex Senior 
Accountant, Tezpur, BSNL, Nabapur, Near B.Ed. College, Tezpur - 784001. 



DOCUMENT ., 

BHARAT SANCHAR NIGAM LIMITED 
(A Govt. Of India Enterprise) 

OFFICE OF THE GENERAL MANAGER TELECOM ISTRJCT 

Show Cause Notice 

Sfl. 	
() 

TP ....... f,yL 

Sub: CDA-IJA SCALE OF PAY of Cr C & D. 

Whereas the assets and liabilities of the erstwhile Department of telecommunications 
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with effect 
from 1.10.2000 as a matter of policy decision by the Government of India. After such 
transfer, the first document regarding the case of absorption of Group - C & D employees in BSNL came into existence on the Records of Discussions held on 
2.1.2001 in the meeting with the three Federations which waspresided by CMI). 
BSNL regarding terms and conditiofis for absorption of Group - C & D employees in 
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the 
said record the question of absorption was discussed and in Clause 5 it was resolved that the employees against whom disciplinary cases were pending could also be 
permitted to opt for absorption but their absorption would be subject to the outcome 
of the vigilance cases. The pending vigilance cases would be expedited on a thst track 
mode by DOT. The appeal / petition of such cases would also be decided by DOT 
authorities. In clause 7 of the said Records of Discussions it was further agreed the 
terms and conditions for changeover to IDA pay scales from CDA Government 
scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w.e.tl 
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on fixation of pay under IDA scales. This condition was relating to normal cases and was 
not related to employees under Ongoing disciplinary cases against them. In clause 9 of 
the said Records of Discussions it was further agreed that the absorption would he 
governed by Rule 37-A of the CCS (Pension) Rules, 1972. 

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter No 
BSNL/4/SR/2000 

dated 3/4 January, 2001 thereby issuing instructions for taking step 
for absorption of Group - C & D employees latest by 15.1.2001 and to be completed 
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for 
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment well 
1.10.2000 and to be adjusted against IDA emoluments on finalization of the ll)A 
scales w.e.f. 1.10.2000 after takin g  neceissary  thcn I1ik 

13 
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provision has been given in clause 6, while clause 7 	 arrear 
should be raid to the oDtees only within 10 da'vs of the accebtëöTiir oDtion for 
absorption in BSNL. It was further provided that suitable arrangement may be made 
to ensure that there was no undue delay in acceptance of the options so exercised by 
the optees and ad-hoc payment along with arrears. All these provisions of clause 6 
and 7 relate to employees who are not under the cloud of disciplinary action. 

Whereas the BSNL Corporate Office vide their letter No. BSNL/4/SR-2000 dated 
5.3.2001 issued certain clarifications to the establishment of all the Chief General 
Managers clarifying certain issues. In answer to the query regarding issue No. 3 as to 
whether the employees retired either voluntarily or on superannuating after 1. 10.2000 
are to be considered in the process of exercising option, it was clarified that such 
employees retired drawing pay scale as per Government's CDA scale, they are to be 
given benefit of IDA scale. In answer to the query in issue No. 4, as to whether 
options are to be taken from the employees against whom disciplinary cases are 
pending, it was further clarified that as per Records of Discussions signed by the 
BSNL management with the three staff Federations on 2.1.2001, options were to be 
taken from the employees against whom disciplinary cases are pending. However, 
their absorption would be subject to the outcome of the vigilance cases. 

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated 
16.5.2001 further communicated and clarified that except in cases of imposition of the 
penalty of dismissal / removal / compulsory retirement etc. the charged officials who 
have opted for absorption will be eligible for absorption in BSNL from I. 10.2000 and 
entitled to IDA pay scales. The charged employees on whom penalty of dismissal, 
removal or compulsory retirement has been inflicted, would however, be liable to 
refund the ad-hoc payment of Rs.1000/- along with the arrears paid, if any, w.e.f. 
1.10.2000. The clause 2 of the said letter further clarifies that optees against whorh 
disciplinary cases are pending will not be absorbed during the pendency of 
disciplinary cases and during the currency of penalty imposed, if any, on conclusion 
of the disciplinary proceeding. 

Whereas the office of the DOT, New Delhi vide their letter No. 27-1/2001-SNG dated 
1 3.11 .2001 issued the draft proforma for issue of Presidential Order ('P0) with the 
direction to complete the process of issue of P0 by 19.2.2002. By the said draft 1 110 

the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules. 1972 have 
been included in the said P0. The 13SNL Corporate Office vide Office Order No. 
BSNL/26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of IDA 
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & D 
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been 
further provided that errors and omissions occurred while calculating the arrears are 
subject to rectification and correction. Over payment made, if any, shall be recovered 
from any amount that may become ,  payable due to the employee concerned. The 
provisions of the said Circular is not concerned with the cases of employees who 
are/were under cloud of disciplinary action except the said clause 9(d). 

Whereas the Corporate Office of BSNL vide their letter No. I 5-3/07-PAT (BSNL) 
dated 10.5.2007 issued further clarification on the admissibility of Perks & IDA scale 

EEl 
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P0 (Presidential 

Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain clear 
provisions relating to pension on absorption in or under a Corporation. Company or 
Body and conditions for payment of pension on absorption consequent upon the 
conversion of a Government Department into a Central autonomous body or a Public 
Sector Undertaking as provided under Rule 37 and 37-A. The provisions under Rule 
37-A of the CCS (Pension) Rules, 1972 are the regulating criteria of the Presidential 
Order effecting permanent absorption in BSNL. The provisions of CCS (Pension) 

l force of law and the sa Rules, 1972 are statutory rules having ful
me are strictly 

binding on the Government Departments as well as the Government employees 
now 

in BSNL by virtue of the said 00. The said Rules, inter alia, provide that the Central 

Government servant shall be absorbed in the Public Sector lJndertaking or 
autonOmOUS body, as the case may be, with effect from such date as may be notified 
by the Government and the Central Government shall allow the transferred Govt. 
servant an option to revert back to the Govt. or the seek permanent absorption in the 
Public Sector Undertaking or autonomous body as the case may be. The Rules further 
provide that the permanent absorption of the Govt. servant as employee of the Public 
Sector Undertaking shall take effect from the date on which their options are accepted 
by the Govt. and on and from such date of such acceptance such employee shall cease 
to be Government servant and they shall be deemed to have retired from Govt. 
service. The Rules also provide that the employees including quasi-permanent and 
temporary employees but excluding casual labourers, who opt for permanent 
absorption in the Public Sector Undertaking shall on and from the date of absorption 
be governed by the Rues and Regulations or bye-laws of the Public Sector 
Undertaking. It also provides that a permanent Government servant who has been 
absorbed as an employee of a Public Sector Undertaking shall be eligible for pension 
benefts on the basis of combined service rendered by him in the Govt. and in the 

Public Sector Undertaking in accordance with the formula for calculation of pension / 
family pension under these Rules as may be in force at the time of his retirement from 

the Public Sector Undertaking. 

Whereas from the records of the BSNL it is found that the disciplinary 
proceeding/court case were initiated against the employees as shown in the Annexurc-
1 annexed hereto and these proceedings are still pending I or while the proceedings 

were pending some of those have already retired on attaining the age of 
superannuating as indicated in the said Annexure. In view of the pendency of the said 
disciplinary proceedings / court cases, their cases of permanent absorption have not 
been accepted uptill now and as a result they have not been permanently absorbed in 

BSNL and no such Presidential Order has been issued as required by law as stated 

Wl1ereas they have been granted the benefit of ad-hoc payment of Rs.1000/- per 
month to be adjusted against the benefit to be given in fixation of pay under IDA pay 
scale against the CDA pay scale and all the benefit of arrears have also been paid to 
them vide order No.STES-11120102-03104  dated 26-08-2002, ESTT1BSNL-ASM11 
517 dated 29-05-2001 and BSNL/41SR12000 dated 16-05-2001 for R. 

.. ..

[they 

have also retired from service on attaining the age of superannuating as shown in the 

said Annexure-land they have been granted the pensior on the basis of calculation 
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made on IDA pay scale and they are getting1 
	 rate than the CDA 

pay scale (this is required for those who have retir 
	rom serVice)ed  f 	

But as per 

provisions as stated ereiab0ve, they are not entitled to the benefit of ad-hoc h  
paymentofRs.1O per month and also the benefit of pay scales as per IDA scale or 

the pension calculated as per IDA scale. Such benefit has been granted to them 
illegally and the same is rquired to be recovered as per direction of the 

competent  

fit 	those 
authoritY. You have allowed the said bene to 

	
emploYees most illegally and 

without authority and without any application of mind which is 
0nbec01Thg of a 

officer of your status and such actipn violates the proviSi0 of the CCS (Conduct) 
undr Rule 3(i),3(ii) and 3(iii) of the said RuleS/Rute 4 of 

Rule, 1964 as providede 
BSNL CDA Rules 2006; 

o under what proviSiOnS of law 
You are, therefore, hereby directed to show cause as t  
and authority, you have pproved and granted the benefit of IDA scales of pay from 

CDA scale of pay to th aforesaid employees 
although the said benefits were not 

admissible to them under any of the aforesaid provisiOnS of the office orders, circularS 
or provisions of law and as to why the said amount paid to those ineligible employees 

in excess should not be recovered from your salary 
I service benefit. Your written 

reply should reach the 
n
dersigfled within 5 days from the date of receipt of this 

notice. Failing whieh necessarY action would be initiated without any further 

communicatb0 to you in this regard. 

Enclo: AnneXur 	in details. 

signattr 	Deslgnatlol 

of the competent authori got 
1bo 
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ç 
BHARAT SANCHAR

- 
 NIGAM%jjEL

71  
(A Govt. of India Enterprise) 

OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT 

Show Cause Notice 

To, 

Sri... 

Sub: CDA-JDA SCALE OF PAY of Gr C & D. 

Whereas the assets and liabilities of the erstwhile Department of Telecommunications 
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with eflèct 
from 1.10.2000 as a matter of policy decision by the Government of India. After such 
transfer, the first document regarding the case of absorption of Group - C & D 
employees in BSNL came into existence on the Records of Discussions held on 
2.1.2001 in the meeting with the three Federations which was presided by CMD, 
BSNL regarding terms and conditions for absorption of Group - C & D employees in 
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the 
said record the question of absorption was discussed and in Clause 5 it was resolved 
that the employees against whom disciplinary cases were pending could also he 
permitted to opt for absorption but their absorption would be subject to the outcome 
of the vigilance cases. The pending vigilance cases would be expedited on a 1st track 
mode by DOT. The appeal / petition of such cases would also be decided by 1)01' 
authorities. In clause 7 of the said Records Of Discussions it was further agreed the 
terms and conditions for changeover to IDA pay scales from CDA Government 
scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w.e.1. 
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on 
fixation of pay under IDA scales. This condition was relating to normal cases and was 
not related to employees under ongoing disciplinary cases against them. In clause 9 of 
the said Records of Discussions it was further agreed that the absorption would he 
governed by Rule 37-A of the CCS (Pension) Rules, 1972. 

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter No. 
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step 
for absorption of Group - C & D employees latest by 15.1.2001 and to be completed 
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for 
absorption in BSNI, may be paid Rs.1000/- per month as ad-hoc payment w.c.f. 
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA 
scales w.e.f. 1.10.2000 after taking necessary undertakings from the employçs. 'l'his 

13 
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N 14,  3 . Ath .2008 
i)1 provision has been given in clause 6, while clause 7 &rtlr,  provided that thear ,  

uld be paid to the or.,tecs only within 10 days of ar  
absorpt ion 	It was further provided that suitable 	arii tjib made to ensure that there was 110 undue delay in acceptance of the options SO exercised by 
the optèes and ad-hoc payment along with arrears. All these provisions of clause 6 
and 7 relate to employees who arc not under the cloud of disciplinary action. 

Whereas the BSNL CQrporate Office vide their letter No. BSNL/4/SR-2000 dated 
5.3.2001 issued certain clarifications to the establishment of all the Chief General 
Managers clarifying certain issues. In answer to the query regarding issue No. 3 as to 
whether the employees retired eith.er  voluntarily or on superannuating after I. 10.2000 
are to be considered in the process of exercising option, it was clarified that such 
employees retired drawing pay scale as per Government's CDA scale, they are to be 
given benefit of IDA scale. In answer to the query in issue No. 4, as to whether 
options are to be taken from the employees against whom disciplinary cases are 
pending, it was further clarified that as per Records of Discussions signed by the 
BSNL management with the three staff Federations on 2.1.2001, options were to be 
taken from the employees against whom disciplinary cases are pending. However, 
their absorption would be subject to the outcome of the vigilance cases. 

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated 
16.5.2001 further communicated and clarified that except in cases of imposition of [lie 
penalty of dismissal / removal / compulsory retirement etc. the charged officials who 
have opted for absorption will be eligible for absorption in BSNL from 1.10.2000 and 
entitled to IDA pay scales. The charged employees on whom penalty of dismissal. 
removal or compulsory retirement has been inflicted, would however, be liable to 
refund the ad-hoc payment of Rs.1000/- along with the arrears paid, if any, w.e.f. 
.1 0.2000. The clause 2 of the said letter further clarifies that optees against whom 

disciplinary cases are pending will not be absorbed during the pendency of 
disciplinary cases and during the currency of penalty imposed, if any, on conclusion 
of the disciplinary proceed ing. 

Whereas the office of the DOl', New Delhi vide their letter No. 27-1/2001-SNG dated 
13.1 1.2001 issued the draft proforma for issue of Presidential Order (P0) with the 
direction to complete the process of issue of P0 by 19.2.2002. By the said draft 1 1 0 
the provisions of Rule. 37-A read with Rule 54 of CCS (Pension) Rules, 1972 have 
been included in the said P0. The BSNL Corporate Office vide Office Order No. 
BSNIj26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of IDA 
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & I) 
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been 
further provided that errors and omissions occurred while calculating the arrears are 
subject to rectification and correction. Over payment made, if any, shall be recovered 
from any amount that may beconi payable due to the employee concerned. The 
provisions of the said Circular is not concerned with the cases of employees who 
are/were under cloud of disciplinary action except the said clause 9(d). 

Whereas the Corporate Office of ISNL vidc their letter No. 15-3/07-1 11AT (I3SNL) 
dated 10.5.2007 issued further clarilication 011 the admissibility of Perks & I I)A scale 

Co 
Ct 
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and clarified that the IDA pay scale is admissible only inasewhere  P0 (Psfial 
Order) has been issued and not otherwise. 	 - 

Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain clear 
provisions relating to pension on absorption in or under a Corporation, Company or 
Body and conditions for payment of pension on absorption consequent upon the 
conversion of a Government Department into a Central autonomous body or a Public 
Sector Undertaking as provided under Rule 37 and 37-A. The provisions under Rule 
37-A of the CCS (Pension) Rules, 1972 are the regulating criteria of the Presidential 
Order effecting permanent absorption in BSNL. The provisions of CCS (Pension) 
Rules, 1972 are statutory rules having full force of law and the same are strictly 
binding on the Government Departments as well asthe Government employees now 
in BSNL by virtue of the said PO The said Rules, inter alia, provide that the Central 
Government servant shall be absorbed in the Public Sector Undertaking or 
autonomous body, as the case may be, with effect from such date as may be notified 
by the Government and the Central Government shall allow the transferred Govt. 
servant an option to revert back to the Govt. or the seek permanent absorption in the 
Public Sector Undertaking or autonomous body as the case may be. The Rules further 
provide that the permanent absorption of the Govt. servant as employee of the Public 
Sector Undertaking shall take effect from the date on which their options are accepted 
by the Govt. and on and from such date of such acceptance such employee shall cease 
to be Government servant and they shall be deemed to have retired 1l'om Govt. 
service. The Rules also provide that the employees including quasi-permanent and 
temporary employees but excluding casual labourers, who opt for permanent 
absorption in the Public Sector Undertaking shall on and from the date of absorption 
be governed by the Rules and Regulations or bye-laws of the Public Sector 
Undertaking. It also provides that a permanent Government servant who has been 
absorbed as an employee of a Public Sector Undertaking shall be eligible for pension 
benefits on the basis of combined service rendered by him in the Govt. and in the 
Public Sector Undertaking inaccu'dance with the formula for calculation of pension / 
family pension under these Rules as may be in force at the time of his retirement from 
the Public Sector Undertaking. 

Whereas from the records of the BSNL it is found that the disciplinary 
proceeding/court case were initiated against the employees as shown in the Annexure-
1 annexed hereto and these proceedings are still pending / or while the proceedings 
were pending some of those have already retired on attaining the age of 
superannuating as indicated in the said Annexure. In view of the pendency olthe said 
disciplinary proceedings / court cases, their cases of' permanent absorption have not 
been accepted uptill now and as a result they have not been permanently absorbed in 
BSNL and no such Presidential Order has been issued as required by law as staled 
hereinabove. 

Whereas they have been granted the benefit of ad-hoc payment of Rs.1000/- per 
month lobe adjusted against the benefit to be given in fixation of pay under ll)A pay 
scale against the CDA pay scale and all the benefit of arrears have also been paid to 
them vi de order No .STES-1/120/02-03/04 dated 26-08-2002, ESTT1BSNL-ASM11-
517 dated 2-05-2001 and BSNL/41SR12000 dated 16-05-2001 for Rs. k... .[they 
have also retired from service on attaining the age of superannuating as shown in the 
said Annexure- land they have been granted the pension on the basis of calculation 
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made on IDA pay scale and they are getting the pensi n 	 an the CDA 
pay scale (this is required for those who have retired from service)]. But a per 
provisions as stated hereinabove, they are not entitled to the benefit of ad-hoc 
payment of Rs.1000/- per month and also the benefit of pay scales as per IDA scale or 
the pension calculated as per IDA scale. Such benefit has been granted to them 
illegally and the same is requiredto be recovered as per direction ol the competent 
authority. You have allowed the said benefit to those employees most illegally and 
without authority and without any application of mind which is unbecoming of a 
officer of your status and such action violates the provisions of the CCS (Conduct) 
Rule, 1964 as provided under Ruk 3(i),3(ii) and 3(iii) of the said Rules/Rule 4 of 
BSNL CDA Rules 2006. 

You are, therefore, hereby directed to show cause as to under what provisions of law 
and authority, you have approved and granted the benefit of IDA scales of pay from 
CDA scale of pay to the aforesaid employees although the said benefits were not 
admissible to them under any of the aforesaid provisions of the office orders, circulars 
or provisions of law and as to whvthe said amount paid to those ineligible employees 
in excess should not be recovered from your salary / service benefit. Your written 
reply should reach the undersigned within 15 days from the date of receipt of this 
notice. Failing which necessary action would be initiated without any further 
communications to you in this regard. 

Signatur 	d Designation 
of the competent authDri 

Enclo: Annexure-I in details. 	 fly Gner1 o BSNL 
t 
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DOCUMENT; 2 

I - 

BHARAT SANCHAR NIGAM LIMITED 
(A Govt. Of India Enterprise) 

OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT 
TEZPUR-78400 I 

egaUCDA-IDA/Tz/08..09/ 	 Dated the 	' --6 -2OO 

Show Cause Notice 

To, 

Sri ..... U•  •• 
I 

Sub: CDA-IDA SCALE OF PAY of Gr C & D. 

Whereas the assets and liabilities of the erstwhile Department of Telecommunications 
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with etièct 
from 1.10.2000 as a matter of policy decision by the Government of India. After such 
transfer, the first document regarding the case of absorption of Group - C & D 
employees in BSNL came into existence on the Records of Discussions held on 
2.1.2001 in the meeting with the three Federations which was presided by CMD, 
BSNL regarding terms and conditions for absorption of Group - C & D employees in 
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the 
said record the question of absorption was discussed and in Clause 5 it was resolved 
that the employees against whom disciplinary cases were pending could also be 
permitted to opt for absorption but their absorption would be subject to the outcome 
of the vigilance cases. The pending vigilance cases would be expedited on a fast track 
mode by DOT. The appeal / petition of such cases would also be decided by DOT 
authorities. In clause 7 of the said Records of Discussions it was further agreed the 
terms and conditions for changeover to IDA pay scales from CDA Government 
scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w.e.1. 
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on 
fixation of pay under IDA scales. This condition was relating to normal cases and was 
not related to employees under ongoing disciplinary cases against them..ln clause 9 ol 
the said Records of Discussions it was further agreed that the absorption would be 
governed by Rule 37-A of the CCS (Pension) Rules, 1972. 

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter No. 
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step 
for absorption of Group —C & 1) employees latest by 15.1.200 I and to be completed 
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for 
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment w.e.f. 
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA 
scales w.e.f. I .10.2000 after taking necessary undertakings from the employees. This 
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to ensure that there was no undue delay in 
acceptance of the options so exercised by 

the optees and ad-hoc payment along witharrears All these provisions of clause and 7 relate to employees who 
6 are not under the cloud of disciplinary action. 

Whereas the BSNL Corporate Office vide their letter No. BSNL/4/SR2000 dated 5.3.2001 	issued ceajn clar i fications to the 
establjshjent of all the Chief General Managers clarifying ceain issues. In answer to the query 

whether the regarding issue No. 3 as to employees retired either voluntarily or on superannuating after 
I. 10.2000 are to be considered in the process of exercising 

option, it was clarified that such employees retired drawing pay scale as per Government's CDA scale, given benefit of IDA they are to be 
scale. In answer to the query in issue No. 4,as to whether 

options are to be taken from the empl oyees 
fu 	 against whom disciplinary cases are pending, it was 	

her clarified that as per Records of Discussions BSNL management signed by the 
with the three staff Federations on 2.1.2001, Options were to be taken from the employees against 

whom disciplinary cases are pending. However, their absorption would be subject to the outcome 
of the vigilance cases. 

ia 

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated 16.5.2001 
further communicated and clarified that except in cases of imposition olthe 

penalty ofdismissai / removal / compulsory retirement ffi 
etc. the charged ocials who 

have opted br absorption will be eligible for absorption in BSNL from I. 10.2000 and 
entitled to IDA pay scales. The charged employees on whom penalty of dismissal, 
removal or compulsory retirement has been inflicted, would however, be liable to 
refjnd the ad-hoc payment of Rs.l000/ along with the arrears paid, 

if any, w.e.f I. 10.2000. The clause 2 of 
the said letter fuher clarifies that optees against whom 

disciplinary cases are pending will not be absorbed during the pendency of 
disciplinary cases and during the currency of penalty imposed, if any, on coclusio 
of the disciplinary Proceeding. 

Whereas the office of the DOT, New Delhi yide their leer No. 
27- I/O0ISNG dated 13.11.2001 issued the draft proforma for isue of Presidential Order (P0) with the 

direction to complete the process of issue of P0 by 19.2.2002. By the said drafl P0 
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules, 1972 have 
been included in the said P0. The BSNL Corporate Office vide Office Order No. 
BSNL/26/SR/2002 dated 7.8.2002 issued crtain instructions for introduction of IDA pay scales w.e.f. 1

.10.2000 replacing the CDA pay scale to the Group C & 1) 
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been fuher provided that errors and 

Omissions occurred while calculating the arrears are 
subject to rectification and correction Over payment made, if any, shall be recovered 
from any amount that may become payable due to the employee concerned. The 
provisions of the said Circular is not Concerned with the cases of employees who 
are/were under cloud of disciplinary action except the said clause 9(d). 

Whereas the Corporate Office of RSNI, vide: their letter No. 
1 5-3/07PAT (BSNL) dated 10.5.2007 

issued further clarificalion on the admissibility of Perks & IDA scale 



f; 2006 

and clarjed that 1ii-ID.iay  scale is admissible O1  Order) has been issued and not otherwise 	
pO  (Presidential  

Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain clear 
provisions relating to pension on absorption in or, under a Corporation Company or 
Body and conditions for payment of pension on absorption consequent upon the 
conversion of a Governnient Department into a Central autonomous body or a Public 
Sector Undertaking as provided under Rule 37 and 37-A. The provisions under Rule 
37-A of the CCS (Pension) Rules, 1972 are the regulating criteria 

of the Presidential Order effecting permanent -absorption in BSNL. The provisions of CCS (Pension) 
Rules, 1972 are statutory rules having full force of law and the same are strictly 
binding on the Government Departments as well as the Government employees now in BSNL by virtue of the said P0. The said Rules, inter alia, provide that the Central 
(overn,nent servant shall he absorbed in the Public Sector Undertaking or 
autonomous body, as the case may be, with effect from such date as may be notified 
by the Government and the Central Government shall allow the transkrred Govt. 
servant an option to revert back to the Govt. or the seek pemarient absorption in the 
Public Sector Undertaking or autonomous body as the case may b. The Rules further 
provide that the permanent absorption of the Govt. servant as employee of the Public 
Sector Undertaking shall take effect from the date on which their Options are accepted 
by the Govt. and on and from such date of such acceptance such employee shall cease 
to be Government servant and they shall be deemed to have retired from Govt. 
service. The Rules also provide that the employees including quasi-perinanent and 
temporary employees but excluding casual labourers, who opt for permanent 
absorption in the Public Sector Undertaking shall on and from the date 

of absorption be governed by the Rules and Regulations or bye-laws of the Public Sector 
tJndertaking. it also provides that a permanent Government servant who has been absorbed as an employee of 

a Public Sector Undertaking shall be eligible for pension 
benefits on the basis of combined service rendered by him in the Govt. and in the 
Public Sector Undertaking accordance with the formula for calculatio,i of pens ion / family pension under these Rules as may he in force at the time 

of his retiremeiit From the Public Sector Undertaking. 

Whereas from the records of the BSNL it is found that the disciplinary 
proceeding/court case were initated against the employees as shown in the Annexure 
I annexed hereto and these proceedings are still pending / or while the proceedings 
were pending some of those have already retired on attaining the age of 
superannuating as indicated in the said Annexure. In view of the pendency of the said 
disciplinary proceedings / court cases, their cases of permanent absorption have not 
been accepted uptill now and as a result they have not been Permanently absorbed in 

L and no such Presidential Order has been issued as required by law as state 
BSN d 
hereinabove 

Whereas they have been granted the benefit of ad-hoc payment 
of Rs. 1000/- per month to be adjusted against the benefit to be given in fixation 

of pay under IDA pay scale against the CDA pay scale and all the benefit of arrears have also been paid to them vide order No.S 
TESJ/J2O,'02 03/04 dated 26-08-2002 ESTT/BSNLA SM/I 5/7 dated 29-05-2001 atid BSNL141sç100 dated 16-05-2001 for Rs.. *..... !they have also retired from service on attaining the age of superannuating as shown in the 

said Annexurelar)d they have been granted the pension on the basis 
of calculation 
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made on IDA pay scale and they ar 	 serviCe). But as per 
getting the pension at a high& rafe than the CDA 

pay scale (this is required for thbse who
P  have retired from  

provisions as stated hereinabove, they arenOt entitled to the benefit of ad-hoc 

payment of Rs. 
000/- per month and also the benefit of pay scales as per IDA scale or 

the pension calculated as per IEA scale. Such benefit has been granted to them 
illegally and th same is required to be recovered as per direction of the competclht 

au
thority. You have aowed the said benefit to those employees most illegally and 

ll 
withOUt authority and withoUt any application of mind which is 

00becoiThflg of a 

officer of your status and such acti9fl violates the provisiOflS of the CCS (ConduCt) 
Rule, 1964 as provided under Rle 3(i),3(ii) and 3(iii) of the said Rules/Rule 4 of 

BSNL CDA Rules 2006. 

You are, therefore, hereby dircctd to shoW cause as to under what provisions of law 
and authority, you have approved and granted the benctt of IDA scales o pay from 
CDA scale of pay to the aforesaid employees although the said benefits were not 
admissible to them under any of the aforesaid provisiOnS of the office orders, circularS 
or provisions of law and as to why the said amount paid to those ineligible employees 
in excess should not be recovered from your salary / service benefit. Your written 
reply should reach the undersigned within 5 days from the date of receipt of this 
notice. Failing which nesSarY action would be initiated without any further 

commUflic00s to you in this regard. - 

7  
Si aUX a  g n a t u rLa 
of the compt autifdktY, 

EncIO AnneXUre in details. 	 ( 	

) 

General anager 
Telecom District TezpU 

TezPUc7 84001  
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Whereas from the records of the DOT/BSNL it is found that the Disciplinary 
Proceedings/Court Cases were initiated against the employees as shown in the 
ANNEXURE-1,anncxed hereto and these proceeding are still pending br while 
the proceeding were pending some ofthese have already gone on retirement as 
indicated in the ANNEXURE-1. 

A1%J5t'V11DE'_1 

SI. Name of the Design. !n-service/ Proceeding drawn Dffference 

No. Emplo pee Retired . Vide Memo No Of amounj_ 

1 Medini.Kumar TTA Serving No.X2003/Vig/MKB/020311 

Borah dtd 22-08-2002. _Rs616(0_ 

2 Ashim Bijoy 
_________ 
Phone 

__________ 
Serving No.X.2003/Vig/ABD/02-03/1 Rs.143397.00 

Dutta Inspector dtd.22-08-2002. 

3 Jatin Sarmah Sr.TOA Serving No.X-2003/Vig/JJ/0i -02/I Rs. 131028.00 

(P)  dtdl1-02-2002  

4 Hemanta Kr. TTA Serving No.X2003/VIC/HKB/02-03/I Rs.144082.00 

Borah . dtd.22-08-2002  

5 Harendra Nath TM Serving No.X-2003/VIC/HNH/0102/1 Rs.125575.00 

Haloi  dtd.11-02-2002 	 - -- 

6 Sarat Flazarika Sr.TOA Serving No.X-2003/VIG/SH/0203/1 Rs.iSl 112.00 

(C) dtd.22-08-02 

7 Cuneswar Das TM Serving No.X-2003/VIG/GD/ Rs.145074.00 

02-03/1 dtd.12-08-02  

8 Maheswar Ray TM Serving No.X2003/VIG/MRJ02-03/i Rs.140587.00 

dtd.12-08-02 

9 Rajendra Ray TM Serving Court Case Rs.141529J_ 

10 Mohan Pd.Ray LM Serving No.X-2003/VIC!MPR Rs.125343.00 

0 1-02/ dtd.05-02--2002 

II LM Serving Court Case Rs.l i99)8.0() 

12 Indrcswar I3ar u a LM Serving No.Disc/I 	t3arua/t)MJ/O4- Rs. I 13587.00 

05/01 dtd.27-09-04 

13 Lankeswar Rabha TM Serving No.E-32/Disc.Proceeding/ Rs.i47936.00 

03-04/7 dtd.29-12-2003 -- 

14 Sakal Deo Singh TM Serving Court Case Rs.177372.0O 

IS Sankar LM Serving No.E-32/Disc.Proceediflg/ Rs.i 10079.00 

Bhattarcharjee  03-04/8 dtd.29-12-2003 

16 Narayan Ch.Boro LM Serving 1.No.X-2003/VIC/NCB/0I- Rs.135236.00 

02/1 	dtd.01-08-2002 
2.No.X-1 0/C EN L/NCB/1 
Dtd.16-04-2004  

17 Jogen Ch.Baruah 
______ 

TM 
__________ 
Serving No.X-2003/V IC/JCE3/02-03/ I Rs.l 43434.00 

Dtd.22-08-2002. 

18 Pradip Ch.Duarah TM Serving No.X-2003/VIC/PCD/0i-02/i Rs.145309.00 
Dtd. 13-06-2002.  

19 Jiten Baruah TM Serving No.X-2003/V IG/J B/02-03/I 
Dtd.22-08-2002. 

Rs.95928.00 

20 Deo Nath Ray LM Servii Court Case 	______ Rs.I23425M0 

Page-i 

vi 



SLNo. 
I Name of the 
Em to ee 

Design. In-service! Proceeding drawn 

21 Late Co al Sin h Ex.S1 
Retired Vide Memo No 

22 Radha Ram Deka Ex.SJ 	: 

Ex ired Rule 14 Case 

23 Md.Abduj Aziz Ex.Sl 
Retired Court Case 

24 Md.Tasljm Ex.TM 
Retired 
Retired 

Court Case 
25 
26 

Sarat Ch. Nath Ex.Sl Retired 
Rule 14 Case 
Rule 14 Case 

27 
Krishna BahadurChetri 
Sukan Ro 

Ex.SI Retired Rule I4Cas 
28 M.R. Nath 

Ex.SI 
Ex.SA 

Retired Rule 14 Case 
29 BaFu Ro Ex.Sl 

Retired Rule 14 Case 
30 Ram Bilash Ro Ex.TM 

Retired 
Retired 

Rule 14 Case 
31 Prem Sha nkar Ex.PJ Retired 

Court Case 
Rule 14 Case Prasad 

Page -2 
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DOCUMENT 22- 

BI-IARAT SANCHAR NICAM LI 
(A Govt. of India Enterprise) 

OFFICE OF THE GENERAL MANAGER TELECOM DJSTRICT 
T'EZPUR78400I 

Show Cause Notice 
To, 

Sri /I 	71  
4 ,  C 	 çç 	jYkc&, 03 E N 1- 

. 	 ç 
Sub: CDA-JDA SCALE OF PAY of Gr C & D. 

Whereas the assets and liiIities of th erstwhile Department of Telecommunications 
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with effect 
from 1.10.2000 as a matter of policy decision by the Government of India. After such 
transfer, the first document regarding the case of absorption of Group - C & D 
employees in BSNL came into existence on the Records of Discussions held on 
2.1.2001 in the meeting with the three Federations which was presided by CMD, 
BSNL regarding terms and condition for absorption of Group - C & D employees in 
BSNL. This was communicated vidd No. BSNL/4/SR/2000 dated 2.1.2001. By the 
said record the question of absorptioij was discussed and in Clause 5 it was resolved 
that the employees against whom disciplinary cases were pending could also be 
permitted to opt for absorption but tneir absorption would be subject to the outcome 
of the vigilance cases. The pending vigilance cases would be expedited on a fast track 
mode by DOT. The appeal / petition of such caseswould also be decided by t)O] 
authorities. In clause 7 of the said Records of Discussions it was further agreed the 
terms and conditions for changeover to IDA pay scales from CDA Government 
scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w.c.f. 
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on fixation of 

pay under IDA scales. This condition was relating to normal cases and was 
not related to employees under ongoing disciplinary cases against them. In clause 9 of the said Records of Discussions it was further agreed that the absorption would be 
governed by Rule 37-A of the CCS (Pension) Rules, 1972. 

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter No 
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step 
for absorption of Group - C & D employees latest by 15.1.2001 and to be completed by 28.2.2001. By the said DO letter it was conveyed that officials who opt for 
absorption in BSNL may be paid Rs:lOoo/- per month as ad-hoc payment w.e.f. 
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA 
scales w.e.f. 1. 10.2000 afterjilingnecessay undertakings from the employees. This 
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provision has been given in clause 6, while clause 7 ftIrthe'iprovided that.h arrear 
should be paid to the optees only within 10 jiays of the acc pt ofTh option for 
absorption in BSNL. It was further provided that suitable arrangement may be made 
to ensure that there was no undue delay in acceptance of the options so. exercised by 
the optees and ad-hoc payment along with arrears. All these provisions of clause 6 
and 7. relate to employes who are not under the cloud of disciplinary action. 

Whereas the BSNL Corporate Office vide their letter No. BSNL/4/SR-2000 dated 
5.3.200 1 issued certain clarifications to the establishment of all the Chief General 
Managers clarifying certain issues. In answer to the query regarding issue No. 3 as to 
whether the employees retired either voluntarily or on superannuating after I .10.2000 
are to be considered in the processof exercising option, it was clarified that such 
employees retired drawing pay scale as per Government's CDA scale, they are to be 
given benefit of IDA scale. In answer to the query in issue No. 4, as to whether 
options are to be taken from the employees against whom disciplinary cases are 
pending, it was further clarified that as per Records of Discussions signed by the 
BSNL management with the three staff Federations on 2.1.2001, options were to be 
taken from the employees against whom disciplinary cases are pending. However, 
their absorption would be subject to the outcome of the vigilance cases. 

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated 
16.5.2001 further communicated and clarified that except in cases of imposition of the 
penalty of dismissal / removal / compulsory retirement etc. the charged officials who 
have opted for absorption will be eligible for absorption in BSNL from 1.10.2000 and 
entitled to IDA pay scales. The charged employees on whom penalty of dismissal. 
removal or compulsory retirement has been inflicted, would however, be liable to 
refund the ad-hoc payment of Rs.1000/- along with the arrears paid, if any. w.e.f.  
1. 1 0.2000. The clause 2 of the said letter further clarifies that optees against whom 
disciplinary cases are pending will not be absorbed during the pendency of 
disciplinary cases and during.the currency of penalty imposed, if any, on conclusion 
of the disciplinary proceeding. 

Whereas the office of the DOT, New Delhi vide their letter No. 27-1/2001-SNG dated 
13.11.2001 issued the draft proforma for issue of Presidential Order (P0) with the 
direction to complete the process of issue of P0 by 19.2.2002. By the said draft P0 
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules, 1972 have 
been included in the said P0. The BSNL Corporate Office vide Office Order No. 
BSNL/26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of IDA 
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & 1) 
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been 
further provided that errors and omissions occurred while calculating the arrears are 
subject to rectification and correction. Over payment made, if any, shall be recovered 
from any amount that may become payable due to the employee concerned. The 
provisions of the said Circular is not concerned with the cases of employees who 
are/were under cloud of disciplinary action except the said clause 9(d). 

Whereas the Corporate Office of BSNL vide their letter No. 15-3/07-PAT (BSNL) 
dated 10.5.2007 issued further clarification on the admissibility of Perks & IDA scale 
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and clarified that the IDA pay scale is admissible only in cases 
Order) has been issued and not otherwise. 
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Whereas on the other hand the CCS (Pension) Rules, 1972 provides certain clear 
provisions relating to pension oh absorption in or under a Corporation, Company or 
Body and condi.tjons for payment of pension on absorption consequent upon the 
conversion of a Government Department into a Central autonomous body or a Public 
Sector Undertaking as providedunder Rule 37 and 37-A. The provisions under Rule 
37-A of the CCS (PensiOn) Ruls, 1972 are the regulating criteria of the Presidential 
Order effecting permanent absorption in BSNL. The provisions of CCS (Pension) 
Rules, 1972 are statutory rules having full force of law and the same are strictly 
binding on the Government Departments as well as the Government employees now 
in BSNL by virtue of the said P0. The said Rules, inter alia, provide that the Central 
Government servant shall be absorbed in the Public Sector Undertaking or 
autonomous body, as the case may be, with effect from such date as may be notified 
by the Government and the Central Government shall allow the transferred Govt. 
servant an option to revert back to the Govt. or the seek permanent absorption in the 
Public Sector Undertaking or autonomous body as the case may be. The Rules further 
provide that the permanent absOrption of the Govt. servant as employee of the Public 
Sector Undertaking shall take effect from the date on which their options are accepted 
by the Govt. and on and from siich date of such acceptance such employee shall cease 
to be Government servant and they shall be deemed to have retired from Govt. 
service. The Rules also provide that the employees including quasi-permanent and 
temporary employees but excluding casual labourers, who opt for permanent 
absorption in the Public Sector Undertaking shall on and from the date of absorption 
be governed by the Rules and Regulations or bye-laws of the Public Sector 
Undertaking. It also provides that a permanent Government servant who has been 
absorbed as an employee of a Public Sector Undertaking shall be eligible for pension 
benefits on the basis of combined service rendered by him in the Govt. and in the 
Public Sector Undertaking in accordance with the formula for calculation of pension / 
family pension under these Rules as may be in force at the time of his retirement from 
the Public Sector Undertaking. 

Whereas from the records of the BSNL it is found that the disciplinary 
proceed i ng/court case were initiated against the employees as shown in the Annexure-
1 annexed hereto and these proceedings are still pending / or while the proceedings 
were pending some of those have already retired on attaining the age of 
superannuating as indicated in the said Annexure. In view of the pendency of the said 
disciplinary proceedings / court cases, their cases of permanent absorption have not 
been accepted uptill now and as a result they have not been permanently absorbed in 
BSNL and no such Presidential Order has been issued as required by law as stated 
hereinabove. 

Whereas they have been granted the benefit of ad-hoc payment of Rs.1000/- per 
month to be adjusted against the benefit to be given in fixation of pay under IDA pay 
scale against the CDA pay scale and all the benefit of arrears have also been paid 10 

them vi de order No .STES- 1/120102-03104 dated 26-08-2002, ESTT/BSNL-A SM/I-
5/7 dated 29-05-2001 and BSN1,141SR12000 dated 16-05-2001 for Rs. .. .... .(they 
have also retired from serviceon attaining the age of superannuating as shown in the 
said Annexure-land they have been granted the pension on the basis of calculation 
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made on IDA pay scale and they are getting the pension at a hi heráiih A 
pay scale (this is required for thOse who have retired from servicr But as per 
provisions as stated hereinabove,: they arenot entitled to the benefit of ad-hoc 
payment'of Rs. 1000/- per month and also the benefit of pay scales as per IDA scale or 
the pension calculated as per IDA scale. Such benefit has been granted to them 
illegally and the same is required 'to be recovered as per direction of the competent 
authority. You have allowed the said benefit to those employees most illegally and 
without authority and without any application of mind which is unbecoming of a 
officer of your status and such action violates the provisions of the CCS (Conduct) 
Rule, 1964 as provided under Rule 3(i),3(ii) and 3(iii) of the said Rules/Rule 4 of 
BSNL CDA Rules 2006. 

You are, therefore, hereby directe1 to show cause as to under what provisions of law 
and authority, you have approved and granted the benefit of IDA scales of pay from 
CDA scale of pay to the aforesaid employees although the said benefits were not 
admissible to them under any of th:e aforesaid provisions.of the office orders, circulars 
or provisions of law and as to why the said amount paid to those ineligible employees 
in excess should not be recovered from your salary / service benefit. Your written 
reply should reach the undersigned within 15 days from the date of receipt of this 
notice. Failing which necessary action would be initiated without any further 
communications to you in this regard. 

,3 

Signat 	and Designatiori  
of the competent 	 et 

p 	

authorit.v g 
Enclo: Annexure-1 in details. 	 Man 
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Whereas from the records of the DOT/BSNL it is found tI 'thçJ 1 P 1  

Proceedings/Court Cases were initiated against the 
ANNEX U RE- 1,an nexed hereto and these proceeding are still pending br while 
the proceeding were pending some of these have already gone on retirement as 

indicated in the ANNEXUREI. 
ANNEXURE-1 

Si. Name of the 	Design. 	ln-service/ Proceeding drawn 	DiJft'reiiCe 

No. Em joyce 	 Retired 	Vide Memo No 	 0 anwunt 

I 	Medini.Kumar 	TTA 	Serving 	0.X2003/Vig/MKB/0203 

Borah 	
dtd 22-08-2002. 	 Rsl461!(L 

2 	Ashim Bijoy 	Phone 	Serving 	o.X2003/Vig/AB02O3"l 	Rs.I43397.t 

Dutta 	 Inspector 	 dtd.22-082002. 

3 	.Iatin Sarmah 	Sr.TOA 	Serving 	No.X2003/Vig/J.I/01 -02/I 	Rs. 131028.00 

(P 	 dtdll-02-2002 

4 	Hemanta Kr. 	TTA 	Serving 	
No.X-2003/V IC/H KB/02-03/1 Ks. 144082.00 

Borah 	
dtd.22-08-2002 

5 	Harendra Nath 	TM 	Serving 	No.X2003/VIC/H N 11/0102/1 	Rs. 125575.00 

FlaIoi 	
dtd.l 1-02-2002 

6 	Sarat Hazarika 	Sr.TOA 	Serving 	No.X2003/VlG/SH/O2O3'1 	Rs.l51I12.00 

(C) 	 dtd.22-08-02 

7 	Guneswar as 	TM 	ServingNo.X2003/VIG/C0!' 	 Rs.145074.00 

02-03/1 dtd. 12-08-02 

8 	Maheswar Ray 	TM 	Serving 	No.X2003/VIC/M02O3C 	Rs.140587.00 

dtd. 12-08-02. 

9 	Raendra Ray 	TM 	 Servin 	Court Case 	
Rs.141529.00 

10 	Mohan Pd.Ray 	LM 	 Serving 	NO.X2003/ViC/MPR 	 Rs.125343.00 

01-02/ dtd.05-02-200 2  

!_. La
h 	LM_ 	Servng 	Court 	

Rs.1I9998!° 

12 	Indrcswar flarua 	LM 	 Serving 	No.DjSC/l 	Barua/DMJ/04 	Rs.113587.00 

05/0I (It(1.270904 

13 	Iankcswar Rabba TM 	 Serving 	
0 32/l)i sc .Pr0cce(hingI' 	Rs.l47936)t 1  

03-04/7 (Itd.29122003 

14 	Sakal Deo Sin h 	TM 	 Servin 	Court Case 	 Rs7L 

IS 	Sankar 	 LM 	 Serving 	
Rs.1 10079.00

03-04/8 	 003 

Serving 	1.NO.X*2003/V 
16 	Narayan Ch.BorO 	LM 	

;1 	Rs.13523('.00 

02/1 dtd.01-08-200 2  
2.NO.x10/CENL/N(;I3 'l 

Dtd. 16-04-2004 

17 	.iogen Ch.Baruah 	TM 	 Serving 	NO.X2003/VlC/j3/'02-1)3'l 	Rs.143434.00 

Dtd.22-08-2002. 	 - 

18 	Pradip Ch.Duarah TM 	 Serving 	No.X2003/vlG/PC'O°2" Rs.145309.00 

Dtd.13-06-2002. 

19 	.iiten Baruah 	TM 	 Serving 	No.X2003/VIC/JB/°2°3" 	Rs.95928.00 

Dtd.22-08-200 2 . 

2() 	Deo Nath Ra 	LM 	 Servin 	Court Case 	
Rs.123425.00 

Page-i 
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Sl.No. Name of the 
Employee 	. 

Design. ln-service/ 
 Retired 

i'roceeding drawn 
Vide Memo N(L__ 

21 Late Gopal Singh Ex.Sl Expired Rulej4_çc 

22 Radha Ram Deka Ex.Sl Retired Court Case 

23 .Md.Abdul Aziz Ex.Sl Retired Court Case 

24 Md.Taslim Ex.TM Retired Rule 14 Case 

25 Sarat Ch. Nath Ex.Sl Retired Rule 14 Case 

26 
27 

Krishna_BahadurChetri Ex.SI Retired Rule 14 Case 
Rule 14 Case. 	- Sukan Roy Ex.Sl Retired 

28 M.R. Nath Ex.SA Retired Rule 14 Case 

29 Baiju Roy Ex.Sl Retired Rule 14 Case 

30 Ram Bilash Roy Ex..TM Retired Court Case 

31 Prem Shankar 
Prasad  

Ex.Pl Retired Rule 14 Case 

Page -2 
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BHARAT SANC1AR NIGAM LIMIT, -. 
(A Govt. 01 India Enterprise) 

OFFICE OF THE GENERAL MANAGER TELECOM DIST1T 
TEZPUR-784001 

o. Legal/CDA-lDA/Tz/00/ 'I... 	 Dated the  

Show Cause Notice 

To, 

Sri 	... 	 L' 	9Ms N 

/ n '7 	zi 
Sub: CDA-IDA SCALE OF PAY of Gr C & D. 

Whereas the assets and liabilities of theerstwhile Department of Telecommunications 
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with effect 
from I .10.2000 as a matter of policy deision by the Government of India. After such 
transfer, the first document regarding the case of absorption of Group - C & D 
employees in BSNL came into existence on the Records of Discussions held on 
2.1.2001 in the meeting with the three Federations which was presided by CMD, 
BSNL regarding terms and conditions for absorption of Group - C & D employees in 
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the 
said record the question of absorption was discussed and in Clause 5 it was resolved 
that the employees against whom disciplinary cases were pending could also be 
permitted to opt for absorption but their absorption would be subject to the outcome 
of the vigilance cases. The pending vigilance cases would be expedited on a fast track 
mode by DOT. The appeal / petition of such cases would also be decided by DOT 
authorities.. In clause 7 of the said Records of Discussions it was further agreed the 
terms and conditions for 'changeover to IDA pay scales from CDA Government 
scales. Pending such change-over ad-hoc payment of Rs.1000/- per month w.c.f1 
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on 
fixation of pay under IDA scales. This condition was relating to normal cases and was 
not related to employees under ongoing disciplinary cases against them. In clause 9 of 
the said Records of Discussions it was further agreed that the absorption would be 
governed by Rule 37-A of the CCS (Pension) Rules, 1972. 

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter No. 
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step 
for absorption of Group - C & D employees latest by 15.1.2001 and to be completed 
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for 
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment w.c.1. 
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA 
scales w.e.f. 1.10.2000 after taking necessary undertakings from the employees. This 

13 
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provision has been given in clause 6, while 2jse 7 furhe4rojded that theae 
should h r.id t' tii 	 .-..i. -.' 

to ensure that there was no undue del ay  in acceptance of the options so exercised by 
the optees and ad-hoc payment albng with arrears. All these provisions of clause 6 
and 7 relate to employees who are not under the cloud of disciplinary action. 

Whereas the BSNL Corporate Office vide their letter No. BSNL/4/SR-2000 dated 
5.3.2001 issued certain clarifications to the establishment of all the Chief General 
Managers clarifying certain issues. In answer to the query regarding issue No. 3 as to 
whether the employees retired either voluntarily or on superannuating after I. 10.2000 
are to be considered in the process of exercising option, it was clarified that such 
employees retired drawing pay scale as per Government's CDA scale, they are to be 
given benefit of IDA scale. In answer to the query in issue No. 4, as to whether 
options are to be taken from theemployees against whom disciplinary cases are 
pending, it was further clarified that as per Records of Discussions signed by the 
BSNL management with the three staff Federations on 2.1.2001, options were to be 
taken from the employees against whom disciplinary cases are pending. However, 
their absorption would be subject tothe outcome of the vigilance cases. 

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated 
16.5.200 1 further communicated and clarified that except in cases of imposition of the 
penalty of dismissal / removal / compulsory,  retirement etc. the charged officials who 
have opted for absorption will be eligible for absorption in BSNL from 1.10.2000 and 
entitled to IDA pay scales. The charged employees on whom penalty of dismissal, 
removal or compulsory retirement has been inflicted, would however, be liable to 
refund the ad-hoc payment of Rs. 1000/- along with the arrears paid, if any, w.e.f. 
.10.2000. The clause 2 of the said letter further clarifies that optees against whom 

disciplinary cases are pending will not be absorbed during the pendency of 
disciplinary cases and during the currency of penalty imposed, if any, on Conclusion 
of the disciplinary proceeding. 

Whereas the office of the DOT, New Delhi vide their letter No. 27-1/2001-SNG dated 
13.11.2001 issued the draft proforma for issue of Presidential Order (P0) with the 
direction to complete the process of issue of PU by 19.2.2002. By the said draft P0 
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules, 1972 have 
been included in the said P0. The BSNL Corporate Office vide Office Order No. 
BSNL/26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of IDA 
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & 1) 
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been 
further provided that errors and omissions occurred while calculating the arrears are 
subject to rectification and correction. Over payment made, if any, shall be recovered 
from any amount that may become payable due to the employee concerned. The 
provisions of the said Circular is not concerned with the cases of employees who 
are/were under cloud of disciplinary action except the said clause 9(d). 

Whereas the Corporate Office of BNL vide their letter No. I5-3/07-PAl' (I3SNL) 
dated 10.5.2007 issued further clarification on the admissibility of Perks & I[)A scale 

A. 
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( 	and clarified that the IDA pay scale is admissible only icaes where P0 (Presidential 
Order) has been issued and not Otherwise. 	 "j• 	

\\ 

/Ic: 
Whereas on the other hand the CCS (pension) Rules, I972 	i.ese€ftain clear 
provisions relating to pension On absorption in or under a Corporation, Company or 
Body and conditions for payment of pension on absorption consequent upon the 
conversion of a Government Department into a Central autonomous body or a PLiblic 
Sector Undertaking as provided under Rule 37 and 37-A. The provisions under Rule 
37-A of the CCS (Pension) Rules, 1972 are the regulating criteria of the Presidential 
Order effecting permanent absorption in BSNL. The provisions of CCS (Pension) 
Rules, 1972 are statutory rules having full force of law and the same are strictly 
binding on the Government Departments as well as the Government employees now 
in BSNL by virtue of the said P0. The said Rules, inter alia, provide that the Central 
Government servant shall be absorbed in the Public Sector Undertaking or 
autonomous body, as the case may be, with effect from such date as may he notiiicd 
by the Government and the Central Government shall allow the translèrred Govt. 
servant an option to revert back to the Govt. or the seek permanent absorption in the 
Public Sector Undertaking or aitonomous body as the case may be. The Rules further 
provide that the permanent absorption of the Govt. servant as employee of the Public 
Sector Undertaking shall take effect from the date on which their options are accepted 
by the Govt. and on and from such date of such acceptance such employee shall cease 
to be Government servant and they shall be deemed to have retired from Govt. 
service. The Rules also provide that the employees including quasi-permanent and 
temporary employees but excluding casual labourers, who opt for permanent 
absorption in the Public Sector Undertaking shall on and from the date of absorption 
be governed by the Rules and Regulations or bye-laws of the Public Sector 
Undertaking. It also provides that a permanent Government servant who has been 
absorbed as an employee of a Public Sector Undertaking shall be eligible for pension 
benefits on the basis of combined service rendered by him in the Govt. and in the 
Public Sector Undertaking in accordance with the formula for calculation of pension / 
fmily pension under these Rules as may be in force at the time of his retirement from 
the Public Sector Undertaking. 

Whereas from the records of the BSNL it is found that the disciplinary 
proceeding/court case were initiated against the employees as shown in the Annexure-
I annexed hereto and these proeedings are still pending / or while the proceedings 
were pending some of those have already retired on attaining the age of 
superannuating as indicated in the said Annexure. In view of the pendency of the said 
disciplinary proceedings / court cases, their cases of permanent absorption have not 
been accepted uptill now and as a result they have not been permanently absorbed in 
BSNL and no such Presidenttl Order has been issued as required by law as stated 
hereinabove. 

Whereas they have been granted the benefit of ad-hoc payment of Rs.1000/- per 
month to be adjusted against the benefit to he given in fixation of pay under IDA pay 
scale against the CDA pay scale and all the benefit of arrears have also been paid to 
them vide order NOSTES-11120102-03104 dated 26-08-2002, ESTT/BSNL-ASM/J. 
5/7 dated 29-05-2001 and BSNL/41SR12000 dated 16-05-2001 for Rs. .-. . .-- ...[they 
have also retired from service on attaining the age of superannuating as shown in the 
said Annexure-land they have been granted the pension on the basis of calculation 
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made on IDA pay scaI and they are getting the penSiOfl at a 
	 thA \ 

pay scale (this is required for those who have retired from sr per 
provisiOflS as stated hereiflab0Ve they are'flOt entitled to the benefit of ad-hoc 
payment of Rs.1000/ per month and also the bnefit of pay scales as per IDA scale or 

ofl calculated as per IDA scale. Such benefit has been granted to them 
illegallY and th same is requited to be recovered as per direction of the competent the pensi  

llowed the said benefit to those 
employees most illegallY and 

authoritY. You have a  
withOUt authority and without .any application 

of mind which is nbecOmiig of a 

officer of your status and such actipfl violates the proviSiOflS of the CCS (COfldUCt) 

Rules 1964 as provided under Rule 	, 	and 3(11 	
4 of 1) of the said Rules/Rule 

3(i) 30i)  
BSNL CDA Rules 2006. 

You are, therefore, hereby directed to show cause as to under what provisions of law 

and a
uthority, you have approved and granted the benefit of IDA scales 

of pay from 

CDA scale of pay to the aforesaid employees 
although the said benefits were not 

admissible to them under any of the aforesaid provisiofl5 of the office orders, circulars 
or provisiOnS of law and as to why the said amount paid to those ineligible employees 
in excess should not be recovered from your salary / service benefit. Your written 

reply should reach the 
underSigned within 15 days from the date of receipt of this 

notice. Failing which necessary action would be initiated without any further 

communications to YOU in th,s regard. 

Signature and Designation 
of the competent authority 

Enclo 	 y Anncxurc-i in details. 	

,agCr 
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L~0. BHARAT SANCHARNIGAM LIM  
• 	 (A Govt. of India Enterprise) 
• OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT 

Dated  

Show Cause Notice 

72LL V "t /LO3 	 p.6 	r7 	) 

Sub: CDA-IDA SCALE OF PAY of Cr C & D. 

Whereas the assets and liabilities of the erstwhile Department of Telecommunications 
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with effect 
from 1.10.2000 as a matter of policy decision by the Government of India. After such 
transfer, the first document regarding the case of absorption of Group 

- C & D 
employees in BSNL came into existence on the Records of Discussions held on 
2.1.2001 in the meeting with the three Federations which was presided by CMD, 
BSNL regarding terms and conditions for absorption of Group 

- C & D employees in BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the 
said record the question of absorption was discussed and in Clause 5 it was resolved 
that the employees against whom disciplinary cases were pending could also be 
permitted to opt for absorption but their absorption would be subject to the outcome 
of the vigilance cases. The pending vigilance cases would be expedited on a thst track 
mode by DOT. The appeal / petition of such cases would also be decided by DOT 
authorities. In clause 7 of the said Records of Discussions it was further agreed the 
terms and conditions for changeover to IDA pay scales from CDA Government 
scales. Pending such change-over ad-hoc payment of Rs.I000/- per month w.e.f. 
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on fixation of pay under IDA scales. This condition was relating to normal cases and was 
not related to employees under ongoing disciplinary cases against them. In clause 9 ol 
the said Records of Discussions it was further agreed that the absorption would be 
governed by Rule 37-A of the CCS (Pension) Rules, 1972. 

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter No. 
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step 
for absorption of Group 

- C & D employees latest by 15.1.2001 and to be completed 
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for 
absorption in BSNL may be paid Rs.1000/- per month as ad-hoc payment w.e.f. 
1.10.2000 and to be adjusted against IDA emoluments on finalization of the IDA 
scales ,  w.e.f. 1.10.2000 after taking necessary undertakings from the employees. This 
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provision has been given in clause 6, while clause 7 furthcr 	i Lthe arrear 
should be iaid to the otces only within 10 days of the acceptance of their option for 
absorption in BSNL. It was further provided that suitable arrangement may be made 
to ensure that there was no undue delay in acceptance of the options so exercised by 
the optees and ad-hoc payment along with arrears. All these provisions of clause 6 
and 7 relate toernployees who:are not under the cloud of disciplinary action. 

Whereas the BSNL Corporate Office vide their letter No. BSNL/4/SR-2000 dated 
5.3.2001 issued certain clarifications to the establishment of all the Chief General 
Managers clarifying certain issues. In answer to the query regarding issue No.3 as to 
whether the employees retired either voluntarily or on superannuating after 1. 10.2000 
are to be considered in the process of exercising option, it was clarified that such 
employees retired drawing pay scale as per Government's CDA scale, they are to be 
given benefit of IDA scale. In answer to the query in issue No. 4, as to whether 
options are to be taken from the employees against whom disciplinary cases are 
pending, it was further clarified that as per Records of Discussions signed by the 
BSNL management with the three staff Federations on 2.1.2001, options were to be 
taken from the employees against whom disciplinary cases are pending. However, 
their absorption would be subject to the outcome of the vigilance cases. 

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated 
16.5.2001 further communicated and clarified that except in cases of imposition of the 
penalty of dismissal / removal / compulsory retirement etc. the charged officials who 
have opted for absorption will he eligible for absorption in BSNL from 1.10.2000 and 
entitled to IDA pay scales. The charged employees on whom penalty of dismissal, 
removal or compulsory retirement has been inflicted, would however, be liable to 
refund the ad-hoc payment of Rs.1000/- along with the arrears paid, if any, W.e.l 
1.10.2000.  The clause 2 of the said letter further clarifies that optees against whom 
disciplinary cases are pending will not be absorbed during the pendency of 
disciplinary cases and during the currency of penalty imposed, if any, on conclusion 
of the disciplinary proceeding. 

Whereas the office of the DOT, New Delhi vide their letter No. 27-1/2001 -SNG dated 
13.1 1.2001 issued the draft proforma for issue of Presidential Order (P0) with the 
direction to complete the process of issue of P0 by 19.2.2002. By the said draft P0 
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules, 1972 have 
been included in the said P0. The BSNL Corporate Office vide Office Order No. 
BSNL/26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of IDA 
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & 1) 
employees absorbed in BSNL. By the clause 9(d) of the said office order it has been 
further provided that errors and omissions occurred while calculating the arrears are 
subject to rectification and correction. Over payment made, if any, shall be recovered 
from any amount that may become payable due to the employee concerned. The 
provisions of the said Circular is not concerned with the cases of employees who 
are/were under cloud of disciplinary action except the said clause 9(d). 

Whereas the Corporate Office of BSNL vide their letter No. 15-3/07-PAT (BSNL) 
dated 10.5.2007 issued further clarification on the admissibility of Perks & IDA scale 
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and clarified that the IDA pay scale is admiss,bjeJ 
Order) has been issued and not otherwise. her P0 (Presidential 

Whereas on the othr hand the CCS (Pension) Rules, 1972 provides certain clear 
provisions relating to pension on absorption in or under a Corporation, Company or 
Body and conditions for payment of pension on absorption consequent upon the 
Conversion of a Government Department into a Central autonomous body or a Public 
Sectr Undertaking as provided under Rule 37 and 37-A. The provisions under Rule 
37-A of the CCS (Pension) Rules, 1972 are the regulating criteria of the Presidential 
Order effecting permanent absorption in BSNL. The provisions of CCS (Pension) 
Rules, 1972 are statitory rules having full force of law and the same are strictly 
binding on the Government Departments as well as the Government employees now 
in BSNL by virtue of the said P0. The said Rules, inter alia, provide that the Central 
Government servant shall be absorbed in the Public Sector Undertaking or 
autonomous body, as the case may be, with effect from such date as may be notiiied 
by the Government and the Central Government shall allow the transferred Govt. 
servant an option to revert back to the Govt. or the seek permanent absorption in the 
Public Sector Undertaking or autonomous body as the case may be. The Rules further 
provide that the permanent absorption of the Govt. servant as employee of the Public 
Sector Undertaking shall take effect from the date on which their options are accepted 
by the Govt. and on and from such date of such acceptance such employee shall cease 
to be Government servant and they shall be deemed to have retired from Govt. 
service. The Rules also provide that the employees including quasi-permanent and 
temporary employees but excluding casual labourers, who opt for permanent 
absorption in the Public Sector Undertaking shall on and from the date of absorption 
be governed by the Rules and Regulations or bye-laws of the Public Sector 
Undertaking. It also provides that a permanent Government servant who has been 
absorbed as an employee of a Public Sector Undertaking shall be eligible for pension 
benefits on the basis of combined service rendered by him in the Govt. and in the 
Public Sector Undertaking in accordance with the fomu!a for calculation of pension / 
family pension under these Rules as may be in force at the time of his retirement from 
the Public Sector Undertaking. 

Whereas from the records of the BSNL it is found that the disciplinary 
proceeding/court case were initiated against the employees as shown in the Annexure-
I annexed hereto and these proceedings are still pending/ or while the proceedings 
were pending some of those have already retired on attaining the age of 
superannuating as indicated in the said Annexure. In view of the pendency of the said 
disciplinary proceedings / court cases, their cases of permanent absorption have not 
been accepted uptill now and as a result they have not been permanently absorbed in 
BSNL and no such Presidential Order has been issued as required by law as stated hereinabove. 

Whereas they have heeii granted the benefit of ad-hoc payment of Rs. 1 000/- per 
month to be adjus

ted against the benefit to be given in fixation of pay under IDA pay 
scale against the CDA pay scale and all the benefit of arrears have also been paid to 
them vi de order 

No .STES-J/12%203/04 dated 26-08-2002, ESTT1BSNLASM11 
517 dated 29-05-2001 and BSNL/41sq12 dated 16-05-2001 

for Rs. . ... .(ihey have also retired from service on attaining the age of superannuating as shown in tile 
said Annexure-land they have been granted the pension on the basis of calculalion 
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made on IDA pay scale and they are gettin the pension afrate than the CDA 
pay scale (this is required for those who ha retired from service)]. But as per 
provisions as stated hereinabove, they arenot entitled to the benefit of ad-hoc 
payment of Rs.l000/- per month and also the benefit of pay scales as per IDA scale or 
the pension calculated as per IDA scale. Such benefit has been granted to them 
illegally and the same is required to be recovered as per direction of the competent 
authority. You have allowed the said benefit to those employees most illegally and 
without authority and without any application of mind which is unbecoming of a 
officer of your status and uch action violates the provisions of the CCS (Conduct) 
Rule, 1964 as provided uhder Rule 3(i),3(ii) and 3(iii) of the said Rules/Rule 4 of 
BSNL CDA Rules 2006. 

You are, therefore, hereby directed to show cause as to under what provisions of law 
and authority, you have approved and granted the benefit of IDA scales of pay from 
CDA scale of pay to the aforesaid employees although the said benefits were not 
admissible to them under any of the aforesaid provisions of the office orders, circulars 
or provisions of law and as to why the said amount paid to those ineligible employees 
in excess should not be recovered from your salary / service benefit. Your written 
reply should reach the undersigned within 15 days from the date of receipt of this 
notice. Failing which necessary action would be initiated without any further 
communications to you in this regard. 

Enclo: Anncxure-1 in details. 

Si gnature C rk of the coi 
DVtS   

0 10 - 	4001 
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	 DOC13MET: 2 

v/ . 

-. .. 

BHARAT SANCHAR NIGAM LIMITED 
(A Govt. of India Enterprise) 

OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT 
TEZPUR-78400 I 

No. LegaI/CDA-IDA/TZ/08-09/1--- 	 Dated the2-  

Show Cause Notice 

To, 

TP•Cô 	 - 9gO I 

Sub: CDA-IDA SCALE OF PAY of Gr C & D. 

Whereas the assets and liabilities of the erstwhile Department of Telecommunications 
(DOT) were transferred to the Bharat Sanchar Nigam Limited (BSNL) with effect 
from 1.10.2000 as a matter of policy decision by the Government of India. After such 
transfer, the first document regarding the case of absorption of Group - C & D 
employees in BSNL came into existence on the Records of Discussions held on 
2.1.2001 in the meeting with the three Federations which was presided by CMD, 
BSNL regarding terms and conditions for absorption of Group - C & D employees in 
BSNL. This was communicated vide No. BSNL/4/SR/2000 dated 2.1.2001. By the. 
said record the question of absorption was discussed and in Clause 5 it was resolved 
that the employees against whom disciplinary cases were pending could also be 
permitted to opt for absorption but their absorption would be subject to the outcome 
of the vigilance cases. The pending vigilance cases would be expedited on a thst track 
mode by DOT. The appeal / petition of such cases would also be decided by DOT 
authorities. In clause 7 of the said Records of Discussions it was further agreed the 
terms and conditions for changeover to IDA pay scales from CDA Government 
scales.. Pending such change-over ad-hoc payment ofRs.l000/- per month w.e.f. 
1.10.2000 was also agreed subject to adjustment of the said ad-hoc payment on 
fixation of pay under IDA scales. This condition was relating to normal cases and was 
not related to employees under ongoing disciplinary cases against them. In clause 9 of' 
the said Records of Discussions it was further agreed that the absorption would he 
governed by Rule 37-A of the CCS (Pension) Rules, 1972. 

Whereas immediately thereafter a circular was issued by the BSNL vide DO letter No. 
BSNL/4/SR/2000 dated 3/4 January, 2001 thereby issuing instructions for taking step 
for absorption of Group C & D employees latest by 1 5. I .2001 and to he completed 
by 28.2.2001. By the said DO letter it was conveyed that officials who opt for 
absorption in.BSNL may be paid Rs.1000/- per month as ad-hoc payment w.c.i. 
1.10.2000 and to be adjusted against IDA emoluments on finalization of the lI)A 
scales w.e.f. 1.10.2000 after taking necessary undertakings from the employees. This 

13 

/ 



(LZ 

30 j4r iJO8 

ovision has been given in clause 6, while clause 
bould be paicl to the optees only within 10 das.of 

	 0.: 

ihsopti9fl in BSNL. it was further provided that suitable arrangement 
	b may  

ensure that there was no undue delay in acceptance of the options so exercised b 
te optees and ad-hoc payment aIong with arrears. All these provisions of clause 6 
nd 7 relate to employees who are not under the cloud of disciplinary action. 

\/hereaS the BSNL Corporate Offce vidé their l
etter No.  BSNL/41SR2000 dated 

fcations to the establishment of all the Chief General 
5.3.2001 issued certain clari  

anagerS clarifying certain issues; In answer to the query regarding issue No. 3 as to 
v1  
hether the employees retired either voluntarily or on 

superannuting after I .10.2000 

ic to be considered in the process of exercising option, it was clarified that such 
mployees retired drawing pay scale as per Government's CDA scale, they are to be 

given benefit of IDA scale. In answer to the query in issue No. 4, as to whether 
Options are to be taken from the employees against whom disciplinary cases are 
,ending, it was further clarified that as per Records of Discussions signed by the 

SNL management with the three staff FderatiOnS on 2.1.2001, options were to be 

taken from the employees against whom disciplinary cases are pending. However, 

their absorption would be subject to the outcome of the vigilance cases. 

Whereas the BSNL Corporate office vide letter No. BSNSL/4/SR/2000 dated 
16.5.2001 further communicated and clarified that except in cases of imposition of the 
penalty of dismissal / removal / compuIsbY retirement etc. the charged officials who 
have opted for absorption ill be eligible for absorption in BSNL from 1.10.2000 and 
entitled to IDA pay scales. The charged employees on whom penalty of dismissal, 
removal or compulsorY retireirient has been inflicted, would however, be liable to 
refund the ad-hoc payment of Rs.1000/ along with the arrears paid, if any. w.e.f. 
1.10.2000. The clause 2 of the said letter further clarifies that optees against whom 

disciplinary cases are pendIng will not be absorbed during the pendenCY of 

disciplinary cases and during the currency of penalty imposed if any, on conclusion 

of the disciplinary proceeding. 

Whereas the office of the DOT, New Delhi vide their letter No. 27-1/2001 -SNG dated 
13.11.2001 issued the draft proforma for issue of Presidential Order (P0) with the 
direction to complete the process of issue of P0 by 19.2.2002. By the said draft P0 
the provisions of Rule 37-A read with Rule 54 of CCS (Pension) Rules, 1972 have 
been included in the said P0. The BSNL Corporate Office vide Office Order No. 
BSNL/26/SR/2002 dated 7.8.2002 issued certain instructions for introduction of IDA 
pay scales w.e.f. 1.10.2000 replacing the CDA pay scale to the Group C & D 
employees absorbed in BSNL. By the clause 9(d) of the said office order i has been 
further provided that errors and omissions occurred while calculating the arrears are 
subject to rectification and correction. Over payment made, if any, shall be recovered 
from any amount that may become payable due to the employee concerned. The 
provisions of the said Circular is not concerned with the cases of employees who 
are/were under cloud of disciplinarY action except the said clause 9(d). 

Whereas the Corporate Office of BSNL vide their letter No. 153/07-PAT (BSNL) 
cation on the admissibility of Perks & IDA scale 

dated 10.5.2007 issued further clarifi  
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and clarified that the IDA pay scale is admissible only in cases whe 
Order) has been issued and not otherwise. 

\ 

Whereas Ofl the other hand the ccs (Pension) Rules, 1972 provides certain clear 

provisionS relating to pension n absorption in or under a Corporation Company or 
Body and conditions for payment of pension on absorption consequent upon the 
conversion of a Government Department into a Central autonomous body or a Public 

Sector U ndertaking as provided under Rule 37 and 37-A. The provisions under Rule 

37-A of the CCS (Pension) Rules, 1972 are the 
regulating criteria of the Presidential 

Order effecting permanent absorption in BSNL. The provisions of 
ccs (Pension) 

Rules, 1972 are statutory rules having full force of law and the same are strictly 
binding on the Government Departments as well as the Government employees now 
in BSNL by virtue of the said P0. The said Rules, inter alia, provide that the Central 
Government servant shall be absorbed in the Public Sector 

ndertakiflg or 

autonomous body, as the case may be, with effect from such date as may be noti fled 
by the Government and the Central Government shall allow the transferred Govt. 
servant an option to revert back to the Govt. or the seek permanent absorption in the 
Public Sector ndertakiflg or autonomous body as the case may be. The Rules further 
provide that the permanent absorption of the Govt. servant as employee of the Public 
Sector Undertaking shall take effect from the date on whidh their options are accepted 
by the Govt. and on and from such date of such acceptance such employee shall cease 
to be Government servant and they shall be deemed to have retired from Govt. 
service. The Rules also provide that the employees including 

quasipermaflt and 

temporarY employees but exckding casual labourers, who opt for permanent 

absorption in the Public Sector ndertakiflg shall on and from the date of absorption 
be governed by the Rules and Regulations or bye-laws of the Public Sector 

u n dertaking. It also provides that a permanent Government servant who has bcen 
absorbed as an employee of a Public Sector u ndertaking shall be eligible for pension 

benefits on the basis of combined service rendered by him in the Govt. and in the 

Public Sector U ndertaking in accordance with the formula for calculation of pension / 
family pension under these Rules as may be in force at the time of his retiremetlt from 

the Public Sector undertaking. 

Whereas from the records of the BSNL it is found that the disciplinary 

proceeding/court case were initiated against the employees as shown in the AnneXure 
1 annexed hereto and these proceedings are still pending / or while the proceedings 
were pending some of those have already retired on attaining the age of 

superannuating as indicated in the said Annexure. In view of the pendency of the said 

disciplinary p roceedings / court cases, their cases of permanent absorption have not 
been accepted uptill now and as a result thy have not been permanentlY absorbed in 
BSNL and no such Presidential Order has been issued as required by law as stated 

hereinabove. 

Whereas they have been granted the benefit of ad-hoc payment of Rs,l000/ per 
month to he adjusted against the benefit to be given in fixation of pay under ll)A pay 
scale against the CDA pay scale and all the benefit of arrears have also been paid 

10 

them vi de order N o .S TES- 1/120/02-03/04 dated 2608-2002, ESTT/BSNLA SM/I - 
517 dated 29-05-2001 and BSNL/41SR1200 0  dated 16-05-2001 for Rs. .. .- .. 

.they 

have also retired from service on attaining the age of 
superannUating as shown in the 

Annpure-1and they have been granted the pension on the basis of calculation 
aI*.. 	 - 
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made on IDA pay scale and they are getting the pension at a higher rate than the CDA 
pay scale (this is required for those who have retired from service)]. But as per 
provisions as stated hereinabo'e, they are not entitled to the benefit of ad-hoc 
payment of Rs.1000/- per month and also the benefit of pay scales as per IDA scale or 
the pension calculated as per IDA scale. Such benefit has been granted to them 
illegally and the same is required to be recovered as per direction of the competent 
authority. You have allowed the said benefit to those employees most illegally and 
without authority and without any application of mind which is unbecoming of a 
officer of your status and such action violates the provisions of the CCS (Conduct) 
Rule, 1964 as provided under Rule 3(i),3(ii) and 3(iii) of the said Rules/Rule 4 of 
BSNL CDA Rules 2006. 

You are, therefore, hereby directed to show cause as to under what provisions of law 
and authority, you have approved and granted the benefit of IDA scales of pay from 
CDA scale of pay to the aforesaid employees although the said benefits were not 
admissible to them under any of the aforesaid provisions of the office orders, circulars 
or provisions of law and as to why the said amount paid to those ineligible employees 
in excess should not be recovered from your salary / ser'ice benefit. Your written 
reply should reach the undersigned within 15 days from the date of receipt of this 
notice. Failing which necessary action would be initiated without any further 
communications to you in this regard. 

Enclo:. Annexure-1 in details. 
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FORM NO.2 
SUMMON FOR SETTLEMENT OF ISSUES 

(ORDER 5 RULE I AND 5 C.P.C.) 

In the court of the Munsiff at Tezpur, Sonitpur, Assam. 

To, 

Title Suit No. .............. 	 2008. 

Plaintiff 	:- Sri Jatin Sharma & 

Defendants :- Bharat SancharNigam Ltd. & Ors 

The Chairman and Managing Director, Bharat Sanchar Nigém Limited. 

Harish Chandra MathurLane, Janpath, New Delhi - 110001. 

The General Manager Telecom District, Tezpur, Bharat Sanchar 

Nigam Limited, Tezpur - 784001. 

The Divisional Engineer (P & A), OffiOe of the General Manager 

' 	r1ecom District Tezpur, Bharat Sanchar Nigam Limited, Tezpur - 

T'001. 	 - 

\ (S\ 	Whéas the plaintiffs hveinstituted a suit against you for declaration & 
. 	. 	. 	. 	__ 	L.. nuwtiW'You are riereby summonea to appear in tnis court in pesori OF uy d 

JI.3 
rduly instructed and able to answer all materials questions relating to the 

suit -or,.who. shall be accompanied by some person able to answer all such 

questions on the I Ltit_. day of 7"-t2008 at 100 clock in 

the fore noon toanswer the claim ndfUrthëryouare directed to file on that day 

a written statement of your defence andj to produce on the said day all 
dociirnehts in your possession or power i.pon which you base your defence or 

claim for setoff or counter claim and where you rely on any other document 
whether in your possession or power or not as evidence in support of your 

defence or claim for setoff or counter claim you small enter all such documents in 

a list to be annexed with the writteh statement - 
Given under my hand and the seal of the court this the ...........  

of ......... ..... f"-.)?... 2008. 
xi 

yo3e 

Minsiff .fezpr 
, .i 

- 	Sonitpur,Tez'pur, Assarn. 
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I 
°INtHEOURTOF MUNSIFF AT 1EZPUR 

) ( 	 Title Suit No. 43/2008 
( 

j• 	U',. 

SjiJatin'Sharma & others 	 PIaintiff 

-vs.. 

Bharat Sanchar Nigam Ltd. & others .........Defendants 

Today is the date fixed for preliminary hearing on the preliminary issue as to whether 

this Hon'ble Court has jurisdiction to try this suit or not. 

pe/oMoc5/ 
9 	 It is submitted on behalf of the defendants that during the pendency of the instant suit 

and hearing of the preliminary issue in this Hon'ble. Court, there has been some 

development by which the Government of India has issud the notification under 

Section 14(2) of the Administrative Tribunal Act, 1985 and thereby conferring the 

jurisdiction of 'service matter' of the employees Of Bharat Sanchar Nigam Ltd. to the 

Central Administrative Tribunal for exercising jurisdiction under Section 14(3) of.the 

said Act. The notification has been issued on 11.10.2008 specifying 10.11.2008 as the 

date on and frOm which date the jurisdiction will come into operation including the 

BSNL at serial No.154. The said notification has been circulated by the Central 

Administrative Tribunal, Principal Bench, New Delhi vide letter dated 7.11.2008. The 

said documents 11.10.2008 and 7.11.2008 could not be filed in the instant case as it 

has, occurred as subsequent development. 

Prior to such notification dated 11.10.2008, the Government of India had issued 

another such notification on 22.4:2008 thereby conferring jurisdiction to the Central 

/i6l 

Administrative Tribunal for several establishments in the similar manner. The' 

pending cases of such matter in other courts were transferred to 'the Central 

Administrative Tribunal as provided under Section 28 and 29 of the Administrative 

•Tribunal Act 1985. The Hon'ble High Court in three such cases as in WPC 

Nr 	N0.6303/2006, 6271/2006 and 325 1/2006 has passed order thereby issuing directions 



• 	to the Registry to transfer the matters to the Central Administrative Tribunal, 

Guwahati Bench. 

It is therefore prayed that in the instant case all these above notifications 

and the order of the Hon'ble High Court would be very vital for decidi.pg 

the matter and for the ends of justice, and proper adjudication and as such 

the said documentsmay kindly be accepted as a matter pertaining to law. 

VERiFICATION 

1, Sri Pradip Chandra Daimari, son of Late Bhagirath Daimari, aged about 57 years, 

resident of BSNL Colony, Kachari Gaon, Tezpur - 1, in the District of Sonitpur 

(Assam) do hereby solemnly declare and state that the statements made hereinabove 

are true to my knowledge, belief and information. I have not suppressed any material 

fact. And I sign this verification on this 29th  day of November, 2008 at Tezpur. 

Pv4 Cdn tb-' 
2- 1, U. 2-001 

Description of documents filed: 

Govt. of India Notification dated 11.10.2008 

Letter dated 7.11.2008 issued by the Principal Bench, Central Administrative 

Tribunal, New Delhi. 

Govt. of india Notification dated 22.4.2008 

Letter dated 7.5.2008 issued by the Principal Bench, Central Administrative Tribunal, 

New Delhi 

Order dated 24.9.2008 passed by the Hon'ble Gauhati High Court in Mc No. 

2713/2008 (in WPC No.6271/2006) 

Order dated 24.9.2008 passed by the Hon'ble Gauhati High S  Court in MC No. 

2711/2008 (in WPC No.6303/2006) 

Order dated 26.9.2008 passed by the Hon'ble Gauhati High court in MC No. 

2712/2008 (in WPC No.3251/2006). 

29.11 .2008 
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(5) 	S 0.12280F). 	dated the 25th 

day of luuly. 2007 
(°) 	S.O. 1823(E) 	dated 25th day oF(klolic,, 2007 
(10) 	S.0.906(E) 	dated 22"dayofApti1,2008 
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AU MinistricslDepaii Inents of the (invel junc in of hidia • Pivsidents Sci.i etai ml 
Vke PresidviWs Sceietaii11t 

1. Prime Miiiiiers Office 
;bt Secietaitni 

f.4inisliy 	ui 	Ii, tlu 	;Ci'uuc'. 	\ liI.:t;n 	ii  
I. (idili lt intl. New I .'ell ii 

i t1initiy 	ol , 	/.gi ic:uulliuie 	(t)culniif 	f 	i\g 	iciuliiuie 	*"( 	t .tft)l)I11114)Ii), 	li i'ilit 

Uhawan, New Dvilii. 
8. Ministry of Uibau Devclopnicin. Nirnian lJlu'wan, New l)elhi 

Ministry 	of I Icaitli 	& 	Family 	\Vclfai e ([) pai'tnIcuit 	(ii I kiItlu 	& 	Fauui ii" 
Weiflue), Nirman Llhawan, New Delhi. 

I U. Ministry 	of 	Chemicals 	& 	len iliit s 	I ')cIJaItuIueut 	of 	I. hicrut icais 
Petiucheunicalcj. Siiastui liliavan. Nc.w I)elhi 

I 	I Mimsiry of I'tinorily AiThir, 	I lilt 1h4J1 . lii 	'vii jui liluiwaui. ' 	(it)  
Lodhi Road. New Delhi. 

I 2 Minktiy of Youth Mlairs & Spouts. Sluastui liliavan. Ncv.' l)clhi 
13 Ministry of Communication & 	I nloimaiiou Technology 	I lepaf tineni 	C) 

lclecuzninunic:atiouus), Sauichar Uliawa,i, New Dcliii. 
I 'I. The Pi iuicipai 	Registu ni, Centi al 	Adnuiiuisit a' ive iiibun;il. 61 / 	S C 	pci uuirir 

Maifl, New l)elhi. 
15  l.cusirai 	Sops euiw G )ult of I uuilia. New I )t.11ui 

Kt,jisluai s ulaull I lili (Inn IM. 
17 ' tlniun I'ub!i': Sc; 	ie (''uuuIuIs.ouI. 	li;iItjahii ltatl, 	Nev l.)cII i 
I 	4. (I1f Ses:s el:oies to all Sinie ( ki 	ci 'uu.uuis.i l''io;i 	icru jf(,:cc 
Ii C •luief Se4ueI:u v, 	( j4t1 unieffi 	of ?.stiiinal 	C 	1'f)iIu'l 	leititiny, 	ii' 	Nst;itc, 	Nut. 

Delhi, 
ZU. All attached and subordinate Offices of tht Ministry of PeiOimel. Pulili' 

Jrtances mid I'ensions and the Ministry of Uoine Ailairs. 
2 I All Ofl'icers and Sections of use Ministry of I'ersonuicl, Public !ricvasuccs a'o 

Pensions and the Nliuuistry of I loune AIth irs. 

( l)i' S. k. Saskii r) 
Joint Set u ct:u ,y to the ( ovesuu nicut of I uid i;' 

/ 
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It F ii, SECi 	3. S(JBSI:( . TIIs.J (n)l
60  

• 	 GO 	NT OF INDIA 
MINISTJ(y 01 "iRSONNEL PUBLIC GRILi VAJ'J( ES '\Nt) PENSIONS 	Go 

AND TRAINING) 
• 	

- 
• 	

- tjov lopo 	New Delhi d;ited Ilic ApiiI 	20Q 

wit 
i  

S.O (E) - lit  
	_-.I_;    e.\CICiSC   o   Ih   pGwerfeired by sub- section   (2)   of   section 14 of the Adminjs.atj•   Tribunals Aci, 198  

(13 of 1985). the Central Government haeby specilies thc l day of May, : 2008 as the dae on and fioin which the provisions 01' sub-sedion (3) of section 14 of (lie said Act shall apply to the 
organisations mciishnied beiow, being (lie societies and statutory organisa(jo,ìs ownedor controlled by the Government and makes the Following anendiiieiuts in the notificatiun of the Government of india in the Ministry of Personnel Public 
Grievances andPèiision5 (Depaxtznent of Personnel and Training) number G.SJ&. 730(E), dated the 2.Máy, 1986, namely:- 

In the Schedule to the said notification alter serial number 103 and the entries relating thcrett, the following 
serial numbers and entries shall be added, namely:- 

-- SNo. 	NiLihc..Corporation /cLctQj e 	ri' 

"104 	Central Ct'iinsel for Research in 	Autonomis 	body 	constituted 
Ayiirveda and Siddha 	 under Societies ltegistratioii Act 

under the Ministry of Health and 
Family Welfare 

lOS Central Unimncjl for Research in Autmrnomomms bidy Liflde.r (lie 
llo'nct'nttliv Ministry of Health and Family 

106 Central C'ttiicil for Research in 

Welfare  

Autonomotisbody under 	the Yoga and Naturopathy 	• Minisfry 	of 	Ilcaith and 	Family 
Welfare t_. 107 Central Council forResearch in Autonomous 	body under 	the 

a '4s 
Unani Mcdicinc. 	

• Ministry 	of. Health and 	Family 
le Welfare 

108 Cemitral Council of Indian Autonomous 	body 	under 	the Me4kiii Ministry 	of 	I Iealth and 	Family 
Welfare 

109 Central Council of Hornepathy Statutory body under the Ministry 
• of Health and Family Welfare 

ItO I.Iflriv 	\vurvcd Vidyapeeth AutunornoLis 	Iudy • 	1111(1cm 	tIi 
Ministry 	of 	I Ie.alth alld 	Family 
WetIrc 

... 	*- 



112 

113 

• J 	.' 

r 	11, 

• 114 

	
•IIJI I ) .i Natioiiai Incltu,(. 	AUtOnOmOUS 	body 	iitidei 	ihc\ of Yos New Delhi 	

Ministry of Health and ii mi y 
- 

	

-. 	-. 
Nt 'oii;l I uc itute 	 A ii oIlO,I- ct.ls 	body 	under 	hc Nattrop;itir. 	Pur 	, 	r 	Istry' 	I Itaith and htinil. 

Wellaic 

Natiuuitl l'u'litutc of 	 A 101,11) body 	unclei' 	the Jaipt.t 	 -- 	inistry 0 	I IcaIth and Family 
Wellare 

National InstitUte of Unani 	Autonomous 	body 	under the 
MIkinc. 1nngalore 	 Ministry of 	I leaILh and Family 

Welfare 

I IS. National Institute of Autonomotis 	body under 	the 4I0111topa$Iiy Kolkata. Ministry 	of 	I Icaith and 	Family 
WetIre 

116 National Institute of Siddha Autonomous 	body under 	the Chcnnaj Ministry 	of 	health and 	Family 
Welfare 

117. Indira Czmdlti Rashiriya Udaan Autonomous 	body under 	the Acadcrny. Rae Bardi. Ministry of Civil Aviation 

118 National Institute of Fashion Autcjnomotis 	body under 	the Technology.  Ministry of Text ii cs 

119. Central WuI Develojrnent Autonomous 	t)O(Iy under 	the , Board 
Ministry of Textiles 

120 National (einrc for Jute 
Diversiflcation (NCJD.) 

Autunoinoi,s 	body under 	the 
Ministry of Tcx0 l5 

• 	121 Ceitiral Silt Board' 
Statutory body under the Ministry 
of Textiles  

.122 Office of Commissioner of Quasi 	Judcial 	body under 	the Payments New Delhi 4inisry of Textiles 

123. 	1  
Textiles Coinmittee 	

•, AUtOnomois Statutory bdy under 
the Ministry ouiextjI5 

124 Jul 	Maiititcturers Development 
(:oItncil 

Sa 111 tory 'body under the Ministry 
Iles  

1 25 	Nat ioiiil Institute of Design. 	AulOnomot15 	body 	under 	the A I'sncdahaI  
Ministry of Co 11wtrcc ;t iid I IRIUSI ry 

I 26 	- 	Nt,o,,;1I ('tinctl Ioi CC1)CIU and 	411h110T)1utIS lIdv 
UiiiIdi,i, t%'IntCFlahc t'LItat,I2 1  h 



128 

(tidiati l(Iltill(; 	 Rciustcrcd 	"dei 	the 	Societies 	
- ear i I .\ 	111 ion. Iliane 	Regi St ratiOi A 	u rrdei the M iii si ry 

of Comiiiei ce a id Industry  
C.:iti at I 'ti Ip and I'a per Rcsearci, Autonomous 	( Ii va 111 sat 1 011 	wider InSt iliitr. aharanpui 	 the Mrriisii v 	1 Coriinreice and 	 S  

industry 

National ti oducit vi' Councjj 	Arilononior 5 	id y 	ii iidci 	tli •• New tkliii 	 A:.... ...'• 	 - 

2 () 

1 30 ' t't'ncit of India 

I 31 	National ''1st itute of Public 
Co•)pel ii It'll and ('hit d 
Developaucnt 

Ivillilsu Y ul '_.Uli%ni(.rt.0 

	

Au I ononiou s 	body 	u nder.  t lie 
Ministry ot CuIrImcIe 

 
and Industry 

	

Autonomous 	I o d 	under the 
1:rristr 	ol 	\'vOfflCii 	and 	Child 

Dcveioprircnt 

I 132 Ce'itr al Adoption Resource Autononroi is body 	u rider the 

Authority 
Ministry 	of Women 	and Child 
Development 

133 Indian Council for Cultural Autonomous body 	undcr the Relations (ICCR) Ministry oF External AfFairs 

134  Indian Institute of Mass Autonomous body 	under the coiIrmunical ion Ministry 	of Iiifoi ination and 
Broad cas ti iip  

135 Press Co;iiicil of India Statutory 	ant liority 	under the 
Ministry 	of I nlorniation and 

I) 6 
Broadcast lug 

Cli lid rcirc Film Society of I iidia 	Autonomous body 	under the 
Ministry 	of I lilorruatiori and 
Broadcasting 

137 National 	I liStitute. of  I:jlrancia I .Autuiioniois body 	under the 
Mi ristry 	of I nloimatioir and 
Broadcasting 

4 

(F. No. 1 1 -13030/2 /2008-AT) 

(Dr. 
S.K. Sniir). 

j Joint Sccretan ,  to tire (0 vcrfl11%e.,t( oflndja 

Note The 	Piiircipal 	notification 	was published 	iii 	tire 	Ga7.elte 	of 	india vide 
number GSR 130(1=). dated the 2 	May, 1986 and subsequently amended vide the 

- 
LN following nor iuicatiuiis numbers - 

 G S R I 	I 7 (E) dated the. 31 ()ciubcr, 	1986.  
 G, S R .1(1 	). dated the. 6" February. 	1 
 C S It -10 1 J(L) dated thc 20 Apid. l ? S 7 . 
 C S R S 	I 	1 	

) dacd 	he I I 
(S1 

 h ifv 	100 S •  
G,  



SO I 22t I)  dated the 2511 il 	2007 
SO I 2 	) dated 2 5" Ocóe 2001 

To 
	 Joint S -cici;iry to the (;o\'i•ii,icii( 	l 

The Ja,,at 
Govei ninc:nt ci f India Press, 

1ayapuii. NEW DELHI. 	 i 2 

No. P-I 303@!2 /0: \T 	 New I)eIIii dated the Apill2OO 

Copy forwardcdi. 

I. 	All Miiiisti ics/Departnients of the GOVCI - IIIUCII( of I 'idia 
Pscside,it's Secretariat 
Vice President's - Secretariat 

4 	Prime Minister's Office 
S. 	Cabinet Secretariat 

Ministry of Health and Family Wcllre, Department of Ayurveda, 
Yoga and 'Naturopathy, Unani, Siddha and i -loml)eopaihy (Ayush), 
Red Crii Building, New Delhi 
Miiiisry uICivjl Aviation, Rajiv Gandhi I3hnvari 	ahidarj-tiiig Airport, 
N'v Dci l 
Mi nist rv oF \Vonien & Child Dc.vclopi nerit, S hasi ri I) hava n, N Delhi 
Ministi; olExternal Affairs South-Block, New Dcliii 
Ministry OLiitformatjori & Broadcasting, Shasiji I3liavaj, New Delhi 

II . 	Ministiy oF Textiles, Udyog Bhavan, New Delhi 
12. 	Ministry of Law & Justice, Lgislai k'c J)cpai -IIiIWit Sliasoi lihavan. 

New Dcliii 

P incipal Registrar, Central AdnhiniNtrat:v( Tribunal, 61/35 
Cl!peI lliclls Marg, New Delhi 

14. 	R egisiril! .. Supreme Cc'jri. of India, W,%v Dcliii 
is: 	Registrars of aIt;Hi.gh Couri, 
16. 	Union Public Service Commission Shahjahi Road, New Delhi 
17 	Cluct Sccietaites to all State Governn1cn1c/tj, 0n  Jci rulor- tes 

Cli;iciSecretaryGoverijn1ofNati.(ynaI Capital Territory. H' Estate, 
New Dcliii. 

All attached and ubordinatc Offices of the Ministry of Personnel, 
Public Guieva:nces and -Pensions 

All ()flieers and Sections of the Ministry ol Pci sonuiel, Public 
gi ic'au1ees and Pensions 

-(Dr. Si(. Saricar) 
Joint Scçrctnry to uiI( (.nvcrii,IueuIt of India 



IV  SlttU t'O lOUT TODAy 
F.t0.12190-J(VoL$) 	

•' 

" II 	i1ii unBf1 31fvI 
CENTRAL ADMINISTRATIVE TUNAL . 	 2. 

£nncspal Bench, New Delhi , 

Marg. New-Delhj.IIO OOj 

Dated 07.05.2008 

fl' 
the Registrar/Deputy Registrar. 
CenfrdAdrninisfrctive Tti6una. 

	

All Out1ing Benches. 	 .
. 

 xl't'e
~ 

- 	 - 

I 'am directed to forward herewith a copy of Department of 
Personnel and Training's NotiIcatioa No. P- 13030/212008-AT dated 
22.04.2008 bringing the Cofpôration/Society/Other, Authorities within the 
• Iundlcton 0% Certhol Adnãriis%rôlive Tribuna'. under section 14(2) of the 
AdmiIistroIive1ribuna1 Act, 1985. lot information and record. 

	

$ 	

Yours fathtuI 

Encl. As above, 	 •• 	 ____ 

'-u '-- 

(Sanjay Shormol 
Dpjty ReQistici 

ik

— 	- 

- 	 4 
•  

I 	111&La. 	 •Jtt.4.st' -it 

I!H 

a-- 

- '-.• 	 .•,• 

. . 

.. 

S.  
---'-3- 

':4 , 

I ._ 
I - 

1 
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flr 
Oitm of r.lki' 	 Ccfc of U 	U 	tI 	n whh 	'py 	Dite of making over the Th co 	 • " ° 	requIsl•'i. ;umps al 	we ridy for 	 copy to the eppllt8nt. I (I 	C(. •:.:. 	..rnI 	e $ 

fj>p 

±2!'/Ii_7LIL r 

IN 11-1K (;AtHATI hUll COURt  
( hh (.our 1 -\ sni. Na1md. Me!htIava. \hnip*tr. Friptr 

N1 i,iri' & Ar tich& Prad':sh) 	 Z 	ØV CAM 

CINAL rrnxri swE -- 
: h n 

•ri 	Itni 	 2'8 
Civil IUIt. , 	 jye; 	2 1/0 6 

Applhtti 

	

C1cL1 	/14 

CQL. 

	

( 	Paily 

\'pI lant 

ltiiit'ner 	(flU-  
7 	 jYU. H€ K 

Rcpudent 

4/ 	 Opposite Part, 

Nt)tII1 h. t 'tticcr r I )t$L 	sI(Ir$N m 	4r 

'.VI$h 	gIIIu•: 



4 

TI 

In the matter of: 

1, 	Union of India, Ministry of Textiles 

Govt. of India, New Delhi 

Central Silk Board. Ministry of Textiles, 

Govt. of India, CSB Complex, BTM Layout, 

Madivala, P.B. No. 6825, Bangalore - 
560068, duly represented by its CEO & 

Member Secretary 

The Deputy Director, National Sericulture 

Project, Central Silk Board, Ministry of 

Textiles, Govt. of India, Jorhat, Assam 

4 	The Asstt. Director 
P2 Farm, National Sericulture Project, 

• 	Jorhat 

The Director, 

Central Muga Eri Research & Training 

Institute, Central Silk Board, P.B. No. 131, 

Charali, Po - Lahdoigarh, Jorhat 

• Joint Director. 

Regional Sericulture Research Station, 
Central Silk Board, Rowniah, Jorhat - 5. 

:-43 e-t41-fo n-e-r s-i R e&p-o-n dents 	- 

-Vs- 



4 

./ . 

/ 	 ( 	[ 

 Sri Noren Gogoi 	
. 

Sb 	- Late Lakeswar Gogoi 

Viii 	- 	Jamuguri 	Gaon, 	P0 	- Air 	Field 

(Rowriah), Dist - Jorhat. Assam 

 Sri Khagen Gogoi 

Sb 	- Late Jügeswar Gogoi 

Viii 	- 	Jamuguri 	Gaon, 	P0 Air 	Field 

(Rowriah), 01st - Jothat, Assam 

 Sri Makhana Saikia 

Sb 	- Late Toyei Saikia, 

Viii 	- 	Jamuguri 	Gaon. 	P0 	- Air 	Field 

(Rowriah), Dist - Jorhat, Assam 

 Sri Bimal Gogoi 

Sb 	- Late Khogen Gogoi 

Viii 	- 	Jamuguri 	Gaon, 	P0 	- Air 	Field 

(Rowriah), Dist - Jorhat, Assam 

Sri Tita Ram Gogoi 

Sb - Late Chandra Gogoi 

Viii - Jamuguri Gaon, P0 - Air Field 

(Rowriah), Dist - Jorhat, Assam 

Sri Bipin Sensowa 

Sb - Sri Dhalai Sensowa 

Viii - Timtimia Gaon, P0 - Kowari Pukhuri, 

PS - Jorhat, 01st - Jorhat, Assam 

- 	. 	- 



Al 

	 f 
/ 

/ & 1 

\ 

ProvisionS containod in sub SectiOn (2) 

and (3) of Section 14 read with sub. 

SectiOn (2) of SectiOn 29 of the 

Administrative Tribufla Act, 1985. 

-AND 

In the natt,r oL 
WP(C) No. 627112006 

Sri Noren Gogoi& 5 others 
Petitioners 

—Vs- 

Union of India & others 
ReSpOndentS 



 

- 	 I 

,J.  \ 	,-• 

*t• 

Whynr&  

el 

Notin h> ()I'licrr 
Ach Date Scrial 

24 3 

 

MIA 

(THE 

/ 24/9j'2008 
N 'BLE 

BEFORE  

Z-JUSTICE AMIFAVA ROY 

Boarb
I aPplication, the Central Silk 

Mm t of extiles, Government of India 
(her after eferred o as the Board) and others 
res Onden 	

in the accompanying WP(C) 

630 2006 have b ught on record a flotilication 

date 22/4 2008 iss ed under section 14(2) of the 
'4dm flistratj e Trib nat 

Act, 1985 (hereafter refeed 	o 	as 	the 	Act) 	drawing. 	the Corp rahon /Socje 	
Authorities referred to therein 41 	

wgthi the uew f sectmo1 14(3) (hereof The 

Boar has een em anelled at SI. No. 121 therof. 
 

The applic nts ther of Contend that in terms of 

Secti n 29 2) of th Act, the accompanying writ 

petit n w uld Stan transferred to the Central 
Admlnjstratj e Tribu I, Guwahati Bench Guwahati 

parti 
I 	ear t e learned Counsels for the
S. 

he iSSU IflVVC(j Ito Iherpin a ovp 
pera ins to Pay/wages of 

1,

ioers and therefore , wouftl arnpI be withi 	
mbit fte expression"sejce maers" ' 	I 	

-: 



4 

S c.). 

2 	 T 

---- 

	

2 	
4 

as ferre to in se (ion 3(q) 
of the Act. In view of 

the bove, pursuan to the mandate of 
section 29 of 

the Act, t e instantj Proceeciirig in the face of the 
rioti icatia 	as reierred to 11 

eVeinabove this pro edjn 	
standsj transferred to the Central 

Ad Iflistra lye Tribaj 
Guwahati Bench,Guwahtj 

The Regist would o the needful. 

	

j . 	Misc. cale stands  allowed.. 
-- __ 	

- 	 / uIwi P  C.,

J  

	

-..-* 	

.... 

Copy ççRTIFID TO BE 
j 

Sup rin 	

—e* 

. 	tndent (Copying Se 

	

/ r 	
High Court 	

1872 AhorsedUIS 	
/ 

., 

TT 

1 ' C 

. ts 

I".  

11 

4 
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 Central 	Silk 	Board, 	Ministry 	of 	Textiles, 

Govt. of India. CSB Complex, BTM Layout, 

Madivala, P.E3.No.6825, 

Bangalore - 560068, duly rep'resented 

by its CEO & Member Secretary 

 The Deputy Director, 

National 	Sericulture 	Project, 	Central 	SUk 

Board, Ministry of Textiles,Govt. of 

• India, Jorhat, Assam 

 The Asstt. Director 

P2 	Farm, 	National 	Sericulture 	Project, 

Jorhat 

 The Director, 

Central 	Muga 	Eri 	Research 	& 	Training 

Institute, Central Silk Board, P.B. No. 131, 

Charall, Po - Lahdoigarh, Jorhat 

 Joint Director, 

Regional Sericulture Research Station, 

Central Silk Board, Rowriah, Jorhat - 5. 

Petitioners I Respondets 

cc> 

2 	- 

2 1 

•' o• 

I n  the matter of: 	 RI  

1. 	Union of India, Ministry of Textiles 

Govt. of India, New Delhi 



/ 
/1 	 4 

I_c  

-Vs- 	
•-r 

1. 	Sri Thanuram Gogoi 

Sb - Late Kumbha Gogol 

Viii - Uttar Hatichungi Gaon 

P.O. - Na-Ali Dhekiajuii 

P.S. - Lichubarl 

Dist - Jorhat, 785009 

2. 	Sri Ajoy Sarmah 

Sb - Late Deben Sarmah 

Viii - Charal Bahi Bamun Gaon 

P.O. - Bozaloni, P.S Rowrioh 

Dist- Jorhat-09 

• . 	Sri Probin Dutta 

S/o Late Mukta Nath Dutta 

ViII-Niz Baiigaon P.O. Gorokhiya Dol 

• 	 P.S. Jorhat, Dist. Jorhat. 

Sri Bijol Das 

S/o Sri Suren Das 

Vil-Jankhana Gaon P.O- Kalioni, 

P.S.- Jorhat. 

Sri Pulin Ch. Hazarika 

Sb- Sri Sikon Hazarika 

Viii- Dhekiahowa, P.O. Dhekiahowa 

P.S. Lahdoigarh 01st. Jorhat. 

Mrs. Anjali Gogoi 	 • 

W/o Sri Bipin Gogol 
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ViliChamtoll Gaon. P.O.Khatichona 

P.S. Deberapar, Dist. Jorhat 

7 	Sri Purnanda Boruah 

S/o.Sri Sureswar Boruah 

VIII - Chipahikbuta (Gajpuria) 

P.O. Lahdoigarh 

P.S. Lahdoigarh,Dist. Jorhat 

Sri Romesh Saikia 

Sb. Sri Kolia Salkia 

ViII.& P.O. Dhekiakhowa 

P.S.Lahdoigarh, Dist.Jorhat 

Sri Bogadhar Taye 

Sb. Late Bogai Taye 

VIII- Jogdual Mising Gaon 

P.O. Jogduar P.S.Teok 

Dist.Jorhat 

Sri Dilip Gogói 

S/O.Sri Kamal Gogoi 

Viii - Jakhlapar, P.O. Chinamara 

PS - Lichubari, Dist - Jorhat 

SrI Jogen Gogoi 

Sb - Late Deben Gogoi 

VIII - Jakhiapar, P0 - Chinamara 

PS - Lichubari, Dist - Jorhat 

Sri Dilip Gogoi 

Sb - Late Khagendra Gogol 



\ 

VIII - Uttar HatichUflg' Gao 

P.O. -- Na-Alt DhekIajUII 

PS - LichubarL 01st - Jorhat - 9 

13. 	SrI Tilak Gogol 

Sb - Late P. Gogoi 

VIII - BaghchUflg Gaon 

P.O. - Kowari Pukhuri 

PS - Lichubari, 01st - Jorhat 

14. SrI HiteswaI Borgohain 

Sb - Late NondeSWar Borgohaifl 

VIII - Holonghat Gohaln Gaon 

P0 - Kuporadhara 

PS - Lahdoigarh, 01st - Jorhat 

15. Sn Babul Ch. Saikia 

510 - late Padma Saikia 

VIII - Meleng Bokolia Gaon 

P.O. - Borkhelia 

PS - Lahdoigarh1 01st - Jorhat 

16. 	SrI Bharlal Balmiki 

Sb 	Late Montu Ram Balmiki 

Viii - Kalyanpur 
P0 & PS - Engineering College 

Dist - Jorhat 

17. Sri Atul Chandra Borah 

S/o Late Ron.gai Borah 

VIII - Meleng Dolol Gaon 

P0 - Meleng, PS - Teok, 01st - Jorhat 
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18. 	Srl.BOIIfl Duarah 

S 
	 Sb - Late Nilkanta Duarah 

VUI - Charing Duarah Par 

PC - Charing 
PS - ouriSagar, 01st - Sivsagaf 

19. Sri Nirod Chandra Borpatra 

Sb - Late RukheSwar Borpatra 

VIII - HolougaPara Gohain Gaon 

P0 - Kaparadhara 

PS - Lahdoigarh, 01st - Jorhat 
0 

20. Sri Hem Borpatra 

Sb - Sri Jibeswar Borpatra 

VIII - Holongpara Gohain Gaon, 

P0 - Kaparadhara, 

PS - Lahdoigarh. 01st - Jorhat 

21. Sri Deben Gogol 

Sb - Late Rupeswar Gogol 	- 

VIII - Likhak Gaon, P0 - NakaChari 

PS - Markani, 01st - Jorhat 

V 

22. Smt. Dipanjali Handique 

W/o - Sri Saujal Phukan 

VIII - Nazira Town Award 

P0 - Nazira. 01st - Sivsagar 

23. Sri Ananda Phukan 

Sb - Late Manlka Phukan 

VIII - Bonsai Gor Chuk 
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P0 - Bonsai, PS - Teak 

Dist - Jorhat 

N 

( 	

: 

H: 	 24. Sri Horen Borah 

Sb. Let Manik Gb. Borab 

VdI- Purona Gozparia Gaon 

P.O. - Baflung, P.S.LahdOigarh 

01st - Jorhat 

•r 11!, 	 25. 	Sri Makhan Dutta 
ir - 4mn Rm Dutta - 	 I  I•I' 	 - 

Viii 
- 

Maieng Borkhatia Gaon 

P.O. - Borkhaiia, PS - Teok 

01st - Jorhat 

26. 	Sri Premadhar Bora 

So - Late Rupeswar Borah 

VIII - Hatigarh Metali Gaon 

P0 - Chenijan, PS - Lahdoigarh 

Dist - Jorhat 

27. 	Sri Romen Borah 

So - Late Numal Borah 

Viii 
- Jogduar .Gayan gaon 

P0 - Bonal, PS - Teok 

01st - Jorhat 

28. 	Sri Soshi Dhar Saikia 

Sb 	- Sri Hemoram Saikia 

Viii - Dhekiani BhoroIUa 

Pc -• Modolafl Tini All 

PS - Teok, 01st - Jorhat 

,1 
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29. Sri Jyotish BaIshYa 
Sb - Late PorOrna Nanda Baishya 

VIII - Teok Beriflda Kbet 

P0 - Took. PS - hdOigarh 

01st - Jorhat 

30. Sri Munin Barua 

5/0 - Late SorneSWar Barua 

VIII - Dulia Gaon, P0 - Dhakuakhana  

PS - Dhakuakhana, 01st - LakhlrnPUt 

31. Sri RaghUflath Dutta 

Sb - Late Lakhi Dutta 

VIII - Barn Dhekiakhowa 

P0 - Dhekiakhowa, PS - LahdOigarh 

01st - Jorhat 

Respondents / Petitioner5 
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f 	Provisions contaIne 

and (3) of Section 14 read with sub 

Section (2) of Section 29 of the 

Administrative Tribunal Act, 1985 

(7 	-AND- 

In thesnatter of: 

WP(C) No. 6303/2006 

__ 	
Sri Thanuram Gogoi & 30 others 

......... . ... . .

Pet%t!QflerS  

j 	 - Vs - 
Union of India & others 

1111 
U 	

Respondents 

_________ 	 --. ---- ----------.• - 

/ 

/ 

io 

-r- 	--- 	- 	-•. 	- 	- -.••••-.--•.• 	 •• 
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Advocate No 	 with sIgflalUrC  

ey 2  

fjt.271112008in 
WE LFQ 630312006 

BEFORE 

THE I ION'BLE IR. JUSTICE AMITAVA ROY 

• 	24/ V2008 

By this appilcation, the Central Silk 

•  Bo d, Mi istry of Textiles, Government of India 

(hereafter referred to as the Board) and others 

{re pônde its In the accompanying WP(C) 

630 /2006 have t rought on record, a notification 

dat d 22/ /2008 is ued under section 14(2) of the 

Adr inistra lye Tri unal Act, 1985 (hereafter 

refe red to as the Act) drawing • the 

Co.r oratlo s/Societ f  Authorities referred to therein 

will n the purview of section 14(3) thereof. The 

,7 

	

	 Boakd has een em anelied at SI. No. 121 thereof. 

The applic ints the eof contend that in terms of 

1f  Section 29 2) of tt e Act, the accompanying writ 

petitlion w uld star d transferred to the Central 

Administrat ye Tribu ai, Guwahati Bench, Guwahâti. 

Heard t e learned Counsels for the 

parties. 

rhe issu Involved in the writ petition as 

refe red toherein a ove pertains to pay/wages of 

heLpetitilorers and therefore, wouid amply be 

with 1mbit oft e expression "service rnatters" 

77.7 

\l 	• • 	• 

•••••. 
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Noting by OIIi 	or 	 Scrial 

	

I AdvflC 	 No 
Dute 

3 

Of1tc floWS, reports. orders or 
with signature 

4 

as eferre to in se ion 3(q) of the Act. In view of 

the above, pursuan to the mandate of section 29 of 

the Act, t e instan proceeding, in the face of the 

noti icatio 	as re erred to herein above this 

pro eedln 	stands transferred to the Central 

1i Ad Inistra lye Trib nal, Guwahati Bench, Guwahati. 

The Regist would o the needful. 

Misc. ca e stands allowed. 

CRTFEDTOBCQPY  

R 	... 
9 	)Date:. ....... 

- 	 Superintendent (Copying Section) 

/ 	
\ C 	

Gauhatl High Court 

) 	

AuthorisedUIS76.1.lB72 

I 

U 



e 

F .  

J1'c?

11  

lor__________ 
Petitioner 

• K. 

Re 	jiideii 
F or 

4: )pI'tc I'a:t 

k 

Ic 

()c 

	

3IS of is PPIC. 	1. 	 Cito of divr. of th 	Qa on whftP he copy 	Date r 	 ,...r the 

	

u- cope 	 ti'j  
he riit. fljrnbflv (I 	

ciqut 	ssme and 	was rohd, 	r dInry. 	copy 	"., •  
I 	rl !)!l 

LiT 7'/i J17a 
,c 	.- 	 . 	 ..-..... 	 . 

I FHI: (;AUUATI Ifl('ll (OUR] 	
I . 	.8. - 	 I 	•.I 	( 	ri 	\ \ Sli1) . 	 \lLLJ1IIt, ,. 	 ii 

.\runtch:d I'ttL\h 

(I\I I ..U5 P1L1.,.\:1 - F:i 

521 tnui 	M.J:.L. 	 • J i2. 	. o; :. 

\IIn 

,\4J% (FC.11t. cc4 

: 
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It! tin ttcL!2L 

• The Union of India 
Represented by the Secretary to the 

Government of India. Ministr of Textiles, 

Govt. of India. New Delhi - 11001 1 

Secretary to Govt. of India. Ministry of 

Finance. 	Department 	of 	Expenditure. 

Govt. of India, New Delhi . 110011. 

Central SilL Roard, 
Represented by its Chairman (Ministry of 
Textiles. Govt. of India). CSB Complex. 

BTM Layout. Madivala. Bengalore - 

560068 

The Chairman, Central Silk Board, CSB 

(omplex. 	BTM 	Layout. 	Madivala. 

Bengalore - 560068 

The Chief Executive Officer & Member 

Secretar 	Central 	SiLL 	Board. 	I3TM 

Layout. CSB Complex. Hosure Road. 

Bangalore - 560068 

The Director, Ministry of Textiles, Govt. 

of India. New Delhi - 110011 

The Director, Cntral Muga Eri Research 

& I raining I nsti to Ic, lab do i garb, D 1st - 

Jorhal, Assani 
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PetitioflelS / Respondents 

-crsuS- 

1, Sri Jayanta Ghose 

Sf0 Late Gouranga Ch. G.hose 

Senior Research Officer (R&S) 
Central Muga Eri Research & Training 

Institute, 	Lahdoigarh.. 	Dist. 	- 	Jorhat. 

Assam 

2 Sri Shankar Prasad Kowar. 

Assistant D%rector (OL). 
Central Muga Eri Research & Training 

Institute, Lahdoigarh. 1)1st. -, Jorhat. 

Assam 

Sri Dipendra Nath Duarah 

Deputy 	Director, 	Central 	Muga 	Erti  

Research & Training Institute. Lahdoigarh, 

Dist. - Jorhat. Assani 

Sri Manoranjan L)as. 

• 	Assistant Director (Adrnn. & Acctt.). 
Central Muga Eri Research & Training 

Institutes Lahdoigarh. Dist. - JorhaL 

Assam 

Sri Okrarn Nabakurnar Singh. 
Superintendent (Admfl). Central Muga En 
Research & Training Institute, Lahdoigarh. 

Dist. - Jorhat, Assarn 
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(. Sri Sanjay Kumar Das, 
Assistant Superintendent, Central Muga 

Eri 	Research 	& 	Training 	lnstitUtC, 

L ahdOigarh, Dist. -- Jorhat, Assarn 

7. Sri Nawab MukbUr RohTnafl, 
Assistant Sterintendt* Central Muga 

Eri 	Research 	& 	TraLning 	institute, 

Lahdoigarh, 01st. - Jorhat, Assarn 

8. Sri panindra Nath Saikia 
Senior Technical Assistaflt Central Muga 

Eri 	Research 	& 	Training 	Institute, 

Lahdoigarh. Dist. - Jorhat. Assafu 

9. Sri Keshab Kalita. 
Reporter, Central Muga Eri Research & 

Training Institute, Lahdoigarh. Dist. - 

Jorhat, Assam 	 - 

10. Sri Nawab Soniful Goney 
Senior Technical Assistant, Central Muga 

Eri 	Research 	& 	Training 	lnstitUtC 

LahdOigarh, Dist. - Jorhat. 'Assam 

ii Sri Mohan Chandra Pavcflg 
Superintendent (Adinn). Regional Muga 
Research Station. l3oko, 01st - KamrtlP. 

Assam. 

Rcspondeflts I petitioners  
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Provisions contained in sub Section (2) 
and (3) of Section 14 read with sub 

SectiOn (2) of Section 29 of the 

Administrative Tribunal Act, 1985. 

-AND- 

lnthej,rnatter Of 

WP(C) No 3251/2006 
Sri Jayanta Ghose & 10 others 

Petitioners 

Union of India & others 
Respondents 
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 --- _________-- -  

Noting by O ff icer or 	 Serial 	L)ai 	 Oi1ie nOtS. ri.Xflt' otks ot 

Mvocatc 	 No. 	 wiL1 sit1wrc - 	

- McNc.2712/2oo8JN j. 2 	WP(C)jNO. 3251/2006 
EFORE 

THE. Hor 'BLE MI4.jUSTICE AMITAVA ROY 
2602.200! 

Hearc Mr. 5K Ghosh, learned counsel for the 
applicant and Mr. 3 Pathak, learned counseL for respondents. 

By thi appticat on, the applicants have brought on 
record the . noiujcatjon No. P-13030/2/2008-AT dated 
22.04.2008 of .  the Governm nt of india, Ministry of Personnel, 

Public GriIvances'and  Pen ions, Department of Personnel & 

Training, binging he Centr I Silk Board within the purview of 
section 14 . (2) o the Ac ninistrative Tribunals Act, 1985 
(hereafter 1 r shorl referred to as the 'Act'). 

In tha view of the matter, having regard to the 

issue invotv d in the instant )roceeciing and in terms of section 
29 (2) of th6  Act, he instan proceeding stands transferred to 

the Centrt Ad1 linistratiJe Tribunal, Guwahati Brach, 
Guwahatj. 

~4scell neous ap lication stands allowed. 

CERTIFIED TO BE TE OPY 

(C' 	,c7' Date 	......... 
c 1'- 

 

-7,
Superintendent (Copying Section) 

' 	
Gauhati High Court 
Authorised UIS 76, Act 1, 1872 











File in Court on 

• 	 ...CourtOfficerj. 

CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWALIATI BENCH  

	

,S AM 	 STAMPk 
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RE 

EMC OF APPEARANCE 	 STAMP 

	

'. •\ 	 ',.•'.., 

I B.C.Pathak having been authorized by the Gemat+a- 
Gff 

 

enme-—set.. 	 I4..... 
corporation /cty notified Under section 14 of tIe Administrative Tribunal 	: 
Act,1985, hereby appear for Applicant No........................./ Respondent 
No ... ( . . 	.. 3. ...................... and undeake to plead and act for themin all matters 
in the aforesaid case. 	 . 

Place: 

Dt1(ae. 	• 

Signature and Designation of the Counsel 

Address.of the Counsel for service: 
- 	 0 

B.C.Pathak 	 s t1L StandingCounse of ........ ............................... ........ 
147-Udayan, Ganeshgurii, RGB Road 
Guwah'ati-781 005. 

Phone: 0361 -2202222[Landline] 
9435048080[Mobilel 

— 	1I 	 •- 



Fr. 

FORM NO.11 
(SEE Rule 62) 

: " 
	 I 

'• 	 r- 

\ /-$ k' 'D 
ae. 	I 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI 
BENCH, GUWAHATI 

O.A./R.A.IC.P./M.A./P.T./T.A 	4 	INo. 	of 200 

.. . . . Applicant (s) 

.......................... Respondent(s) 

MEMO OF APPEARANCE 

I, Smt. Manjula Das, Senior Central Government Standing 

Counsel, having been authorized by the Joint Secretary to the 

Government of India, Ministry of Law to appear and conduct the Central 

Government's cases before the Hon'ble Central Administrative Tribunal, 

Guwahati Bench, hereby appear for the Respondent 

Nos..........................and undertake to plead and act for them in all 

matters in the aforesaid case. 

Mrs. Manjula Das, 

Place: 
	 Senior CGSC, U.O.I., 

CAT, Guwahati Bench. 

Date: 


