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03.04.2009 	None appears for the 

Applicant nor the Applicant is present 

Perused the materials placed on recoul 

of this case. A copy of this Original 

Application has already been served on 

Dr. J.L.Sarkar, learned Standing counsel 

for Railways, who is present in Court 

today. A pre'iminary hearing is given to 

Dr J.L.Sarkar. 

Issue 	notice 	to 	the 

Respondents requiring them to file 

written statement by 29.05.2009. 

Call this matter on 29.05.2009 

awaiting written statement from the 

Respondents. 
Copy of this ozder be sent to the 

Cohr, 	.ie f- t2') 

RespondentsAin the address given in the 

(M.R.Mohanty) 
Vice-Chairman 
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29.05.2009 	Mr.A.Khaliaue. 
counsel for the Applicant is pre4nt. 

On the Prayer of Dr.J.L.Sarkar, 
learned Standing counsel - forthe 
Railways, call this matter on 2J.7.09 
awaiting written statementfrom the. 

#. 

Respondents. 

(N.yal) 	(M.RMoanr) 
Member(A) 	Vice-Chainnan 

22.07.2009 
	

Mr.A.Khalique, learned counsel for the 

App!icant is present. On the prayer of 

Dr.J.L.Sarkar, learned Standing counel for the 

Railways, call this matter s  tor) 03.09.2009 

awaiting written statement from the 

Respondents.
ia  No hQz. 	* 	

- 
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(M.K.edi) 	(M.R.Mn) 
Member (A) 	 ,Vice-Chairman 

5 	I •; 	, 	i 	* 	 = 
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030'90O9t 	On the prayer of Dr.J,L.Sarkar, 

learned Standing counsel for the Railways, 

call this matter on 1.10.201 awaiting 
- 	

) 	

written statement from the Respondents. 

/V; 

(MJcc'hdturvedi) 	 (M.R.l a anty) 
,c 

, , 	 Member (A) 	 Vice-Chairman 
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List on 18.11,2009. 

(M.haturvedi) 
	

(.M..K.Gupta) 
Mernber(A) 
	

Mémbér J) 
Ibbi 	

4.' 

None 	for 	the 	Applicant. 

Dr.J.LSarkar, learned counsel appearing 

for the Respodents. seeks. and allowed 

four weeks time to file reply. 
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O,A. No. 23of 2009 

18.1 1:2009 	Proxy counsel on behalf of Dr. J.L. 

Sarkar, learned, counsel for respondents seeks 

further two weeks time to file reply. We may 

note that Learned Standing counsel for 

Respondents have been allowed time to file' 

reply since April, 2009. As matter relates to 

pensionary benefits, we gives last opportunity 
to file reply. 

List on 210  December, 2009 .  

0 

cJ2 14  

Ipb/. 

"'It; 	.11 

(Madan Kar Chaturvedi) 
Member (A) 

(Mukesh umar Gupta) 
Member (J) 

02.12.2009 	Learned proxy counsel has 

stated that reply will be filed during 

course of the day. Vide order dated 

18.11.2009 last opportunity was 

granted to file reply. If reply is not filed 

during course of the day, matter will 

proceed without reply on 17.12.2009. 
lL('12jL?9 ' u' 	 List 	the 	matter 	on 

17.12.2009. 

Mdan Krhaturvedi) 	(Mukesh Kumar Gta) 
Mernber(A) 	Member(J) 

ILmi 
eiA 

17.12.2009. 	MrZI(hii1i4 w. -. - _. - 	
., &ci ior inc 

Applicant states that rejoinder is being 
filed to-day. Accordingly, case  is  adjourned 
to 19.1.2010. 

List on 19.1.2010. 

(Madan kr Chaturvedi) 

1(mI 
Member (A) 

(Mukesh Kurnar Gtta) 
Member (.1) 



19.1.2010 

/trn/ 
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el  t.. .?'., 

1 kt CA-S 	, t2 

- 

- 

b.'r.  

O.A.23of2009 	 ...: 

Reply has been filed. Admit. Subject to. 

legalexception. if any. 	 j 
List the matter for hearing 

15.2.O10. 	 j 

t# .  

Mdin..Chaturvedi) (Mukesh Kumar Gupta) 
Mnh (A) 	Memhpr (i) 

15.02.2010 	On the request of Dr.J.L.Sarkar, 

learned Standing counsel for laliways, 

adjourned to 23.02.2010. He states 'that 

inadvertently he did not notice the case 

being listed today. 

(MadanCmar Chat urvedi) (Mukesh Kumar &pta) 
Member (A) 	 Member (J) 

/bb/ 

a'd 	counei for Lh 	rt1es. 
") 	

Hearing concJuthd. For the rtons recorded 
sepra1'ey, Ok, is dirnid. No cods. 

(Mad an h ~Chalurvedi)(Mukcac-up1a 
' 	

Member tAt 	 Mernher(J) 
/ 	 nkrn 

V..  

od!h drr 

V/Ca 	 F 

V. 
• .. 	

' 	 .i1; 	" ........ ... 

V 	 ,. 	 . 	 .. 
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CENTRM. AUt4JM}STRAT1VF 1RflUN.4L 
GUWAHATI BENCH 

()r.nM Application No- 2 3 u )) 

)k1E OF DF(;tS1O231)1e 

Mdja.Idin Mi 

MrA. Khk?.qUe 

versus 

EJnon of India & t)rs 

Dr,jL S arkar, Railway Standincy Counsei 	11 

APPtJCANT(S) 

.4{)VOCAThS) FOR fl-tE 
APPLICANT(S) 

RESPONDENT ( S  ) 

A)VOCATES)FOR THE 
RESPONDENT ( S) 

CORAM; 

I h e Hon hie S.Ii riM kezh Kumar Gu pt Jud 	Menher 

L 	Whether reporters of )rcai ne.wpaper 
may be allowed to see the Judgment? 

2 	Whether to he referred to the Reporter nr 

3, 	Whether their Jrdships wish to ee the äfr copy 
of the Judgment? 

Men berfJ) 

I 

s/No 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHNJJ BENCH 

Origin& Appct1on No.23 or 2009 

Date of Order: This the 23 thy of February 2010 

The Hon Fh)e  Shrt Mukesh Ku mar Gupt& j l(-lat Member 

The Hon'ble Shr.Mada.n Kumar Chaturved, Ad n scative Member 

MdjaJdinMi 
EL Technician, Grade-I, 
N.F. Railway under S .S .E .(C&W), 
New £tongaig aon, 
Resident of Village- Naiduba, P.O. Lalinati, 
F)istrict- Bongaigacm, Assam. 	 - Applicant 

By Advncate Mr A KbMque. 

versus - 

Union oHnda, represented by the 
Secretary to the Government of India, 
Railway Department, 
New D&hi-1 0001. 

The Genera' Manager 
North East Frontier Railway, 
Maligaon, Guwahati-78101 1, 
t)irict-Kamrup, Assam,. 

3 	Tb e Division& Mechanka} nginee:r 
Railway, 

P.O. & District - Bongaigaon, 
Assam, Pn-783380,. 

4. 	The l)ivhona) Railway Manager 
N.F.Railwav, 
Bongaiçjaon, P.O.&District- Bongaigaon, 
Assarn, Pin 78330. 

5.. 	The Snptrbitem.. cut of Police 
Bongaigoon, P.0&District - Bongaigeon, 
Assam, Pin - 783300. 

6, The Senior EFNIH 
Ran gia Railway DFvision, N.F. Railway, 
Rangia, District- Kamrup, 
.Assam,Pin-78135& 
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7. Th e ADEN, 
New Bornaigaow, 
Distdct - Bongaigaon, 
.Assam, Pn - 783lRO. 

	

8, 	The Chief ,Peronnei Officer 
N.F. Railway, 
Maligaon, Guwahati-781011, 
.)ric Kamrnp, Assan 

	

9. 	The l)vsknal Personnel Officer 
• Rangia Railway Division, N.F. Railway,  

P.O.- Rangia, District- Kamrup, 
Assam, Pin7i 354, 	 . 	RrrnnderiLs 

By Advocaie Dr j L. Sarka.r,, Railway Standing Cowi seL 

ORfl 

MU1FSH KUMAJ GU?F4J  RJD!CML MEM.BF;R 

In this second round of htigtion, Md. JakHn All daims 

gr. tity cril:h Further direction not: In deduct any penai rE. Ut and issue 

Free Railway Paes as entitled under the rules., 

2. 	On earlier occasion he had approached, th s Trb niT vide 

O.ANoi 36/2008 seeking precse1y the same r&iei Said O .A. was 

disposed of vide order dated O7O8.20O8 with the following direction: 

Since it is the positive case ot the Applicar. t; that 
the Quarters in question is in unauthorized occupation 
(may be by some of his family members) and since he has 
expressed his helplessness in the rn atfer (as it appears 
from his various representations), the Authorities should 
have taken expeditious steps to get the Quarter vacated 
and redressed the grievances of the Applicant pertaining 
to payment of gratuity to him. 

In the afores&d premises, this ease is, hereby 1  
disposed of with direction to the Respondents to redress 
the grievances of the Applicant by treathig the copy of this 
O.A. as his (i.ppllcant) representation to them 
(Respondents) and the Respondents should act promptly 
pertaining to his dairn for rete.ase of gratuity; since the 
Applicant has retired from service 4 years back from now. 



3 	 ().A.No.23/2009 

flepond euts, in any even; should settle the claim of the 
ApDlicant Jatest by end of December 2003 

With the albresaid ohservatkm s arid directions, th is 
case stands disposed of at admission stage 

3.. 	Adrnitted)y, be retired on 30,t)4..2004 and as per reply 

liled, his wife and his eldest son occupied said Quarter allotted to him 

while in service upt;o August 2008. Formal handing over and taking 

over had been carried out on 25..08.2008. His grievance is th at he. 

vacated said Quarter prior to lils retirement: and since his family 

members were in occupation of said Quarter, he made numerous 

reprEsentations to evict the una nt;bnrized occupants so that his claim 

could be seWed, He has alleged that: his son had virtually turned him 

out from said Quarter and occupied it &rcefully. Further grievance is 

that: no gratuity had been re'eased till date.. 

We have beard Mr A. Khleque, learned cne1 for 

applicant and Dr j..L Sorkar, learned counsel for respondents, 

perused the pleadings and other material placed on record. 

According to respondents Eeply, since said Quarter 

allotted to him was hi occupation cf his Earn .iy members upto August 

2008 unauthorisedly, he was liable to pay penal rent, Till he dears 

such penal rent he knot entitled to i)C.RG etc. 

Reliance has been placed by applicant on 2010 (85) AJC 

275 (Allahahad High Court) Civil Misc.. Writ Petition No.3549 of 2008 

Mahipal Singh Chauhan vs. S tate of 1J,P and others, to contend that 

that it is the duty of the authorities to release retiral dues of an 

employee so as not to render him without any rn cans of livelihood. 

Further reliance was placed on 2007 (58) AJC 27 4 .1 (Aflahahad High 

14  
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(:oir) (AVO M)c. Writ Pet tio :N825 of 20003  Ram Deo La 

Srivas!;ava vs. tomrn nner/Secretary3  Food and Civil Supplies 

1)eparient 1LP. overnmenl; jawahar Bh awan 3  LLukoow and others, 

decided on 24O&2007, to contend that gratuity and pen skm amount 

whch were withheld should be released inmediatety. 

7. 	We have carefuliy perused said judnI. Vide earlier 

judgment ohservabou made W5 that it is the dUty r4 	m[d03'ee to 

vacate the accomn. odation after retirement, but at l}, same t;ime it 

was observed that it was the duty of the authorities to rse rr& 

dues of the en, pinyee so as not to render him without: any means of 

livelihood. Both aspects have to be read in conjct1on and not in 

isolation. Similarly, in Ram J)eoLal Srtvastava (supra) the am aunt was 

withheld as applicant therein occupied the Quarter in question and 

certain note for recovery had been lied, We may note that 

ohservn s made jn earlier case were in perui.kir Facts and 

circumstances of said case as no notice had been ued in specilie 

requfr.incj him to pay darn ago rent. Applicant in present case has 

nowhere pleaded such aspects. lb erefore, sitch judg.men ts are 

rendered totdly distinçju ishable. Tberetore ppiicant is liable fri pay 

penal rent as prescribed under the rules. 

8. 	Not; even a word has been st;ated neither any order has 

been passed in pnrsuance to direction of th is Tribunal in aloresaid 

ÜÃ.. regarding the amount of penal rent: that has to he recnveredin 

the circumstances we would not he able to make any c,hservatkm as to 

what quan tun be is liable to pay as penal irfteret. It goes without 

saying that unless and until he has formally hajided over the Quarter, 

mere writing letters to the concerned authorities would not; constitute 
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tbat he iics Va Ted the Q:fflrter. HRwy would he ,1:ifkd to act 

stric0y in actord .nce ifth law. •ereOrE, dh'eIUn is ssu ed, to ihe 

respondents to pass a reasoned and speaking ord er high hing the 

totni amounf to be recovered as penal rent besides, r&e at which said 

amount is to bo recovered. 

9. 	Aforesaid exercise shall be carried out by the respondents 

as expeditiously as possible and not later than two :n onths From dale 

of receipt o this order, O.A.is cbsposed o No costs, 

(:MADAN'ffHATURVED) 	(MUTKiSH KUMAF. GUPTA) 
ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 

n km 
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IN IHE CTHAL AMINISTMT1VE ThIWNA: GJA U 
HAT: 

• 	 An application under section 19 of the 

Central Administrative Tribunal Act,1985. 

0. A.No, 	/2009 

• 	Md Jaldin All 	... 	Applicant 

- versus - 

Union of India & ors ... 	Respondents 

Particu1rs 	 PaQe 

L. 

2. 

30 

c5fr.140  

petition with verification ... 	19 

Annexu re-A 	 ... 

Annexure-Al 	 ... • 	11 

Annexure.-A22 	 ... 	12 

Ann exu re-A 3 	 •.. 	13 

Annexure-A4 	 ... 	141, 15 

Annexure-B 	 ... 	16 
Annexure-C 	 .•.. 	17-21 
Mnexure-'D 	 ... 	• 	22-23 

Filed by : 

7 
Z. Khalid, 

Advocate 

I 	 I 
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BRRE THE CENTML ALv1lNISIRTLvE ThI1JNAL, WWAHARI BBJGH, 

O.A. NO.____ 

Md. Jaldin Alt 
	

ipplicant 

— versus — 

Union of India & ors 	... 	Respondents 

Synopsis of the above-noted O.A. are as follows : 

The appliant Md. Jaldin Ali worked as Technician, 

Grade-I, under Mechanical Engineer, N.F.Railway, Bongat-

gaon andhe retired from his service on 30.4.94, and at 

present he is getting his reglar pension. The Gratuity 

money payable to the applicant has not been paid as yet 

on the plea that he has not surrendered his Railway quarter. 

The applicant has not been given thefacilityof , _ 

pass which is allowed to all the retired persons of the 

Railway. The applicant handed over the Railway quarter 

prior to his retirement date and it was alloted in the 

name of Md. Gui Hussain but Md. Gil Hussain could not 

take the quarter as it was authorisedly occupied by one 

of the son of the applicant who is in enimical terms 

with the applicant. The applicant wrote several letters 

to the authority and to Policeto'evict his son using 

force as per the &les of the Railway as the applicant 

is a helpless old man. But the authority did nothing to 

evict the unauthrisad person and as a result the gratuity 

of the applicant is not paid. That in reply to the Pleader's 

contd •.. 2 
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3uwatat B9"' 

Notice from the applicant, the authority stated that 

necessary action is being taken for eviction of the 

unauthorised person but uptil now nothing has been done. 

Being helpless the app.icant approached this 

Hon'ble Court/Tribunal, and the Hon'ble Tribunal regis-

terdd the petition as O.A.No.136/08, and in its order 

dated 7. 8.O8 directed the authority to redress the 

grievancds of the applicant Promptly pertaining to the 

claim for release of the Gratuity within four months. 

In response to the Hon'ble Tribunal Order, the 

authority settled the matter by their order dated 15,9.08 

and paid the amount of .270/— as Gratuity deducting 

the panel house rent of the Qiarter. The applicant prays 

that the authority may be directed to pay the entire 

gratuity money without deducting the panel rent in view 

of the fact that the applicant constantly requesting 

the authority to evict the unauthorised occupants by 

using force as per the rules of the Railway. 

I 
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ru W,  Ta ,  
LIST OF DATES 	

Bench 

28.2.04 to 	 Applicant surrendered his alloted Railway 

quarter No.163/3, Type—I at B.GColony, 

Bongaigaon and the same was alloted to 

Md. Gui HuSsain. 

3The applicant retired from his job as Techni-

clan, Grade—I uder Mechanical 	gineer,N. F. 

Railway at Bongaigaon. 

Applicant's son Aftab Ansari forcibly occupied 

the said Railway quarter. 

23.6.04 : 	Applicant wrote to the D.M.E.,N,F.Railway for 

expelling the said unauthorised occupant but 

no reply. 

21.11.04 : 	Applicant wrote to Supdt. of Police to take 

action against the unauthorised occupant but 

no action was taken. 

2.3.06 : 	Submitted representation before the authority 

for evicting the unauthorised occupants. 

13.3.06 : 	Another representation before the authority for 

evicting the unauthorised occupants. 

31,7.06 : 	Authority replied the Pleader's Notice filed 

by the applicant. 

13.5.07 : 	Another representation filed for paying the 

Gratuity after evicting the encroachers. 

Fl 

contd ... 2 
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16 FEB 2009 

TUahat 4i Bench 

u.;( 2 ):- 

13.5.08 : 	Applicant filed another representation before 

the General Managdr, N. F. Railway. 

7,8 908 : 	Hon'ble Central Administrative Tribunal in 

O.A.No.136/08 directed the authority to take 

proqpt action on the claim of the applicant 

for release of Gratuity. 

15,9,08 	The D.M.E./New Bongaigaon in its Order dated 

15.9.08 infoziéd the Sr.D.M.E.,Raflgia to the 

effect that the unauthorised occupant volun- .--.- 	 .-...-.-..- 
tarily left the Qiarter. 

10.12.08 ; 	The Asstt. Divisional Finance Manager, N. F.R1Y, 

Alipurduar, issued a cheque for b.2077d as 

Gratuity to the applicant. 
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Bench 

IN ThE GEURT OF C!J4TBAL ADMINISTWTIVE THI 	2 
GJWAHARI BWNCri : GJWAHA TI : 

\) 

O.A. NO. _ __J2009 

AN APPLICATICN UNDER SEGTICN 19 OF 

C?WL MiNISTflVEIUt!L ACT. 

Md, Jaldin All, 

Ex. Technician, Grade-I, 

N.F,Railway under s.s.&(C & W), 

New Bongaigaon, 

Son of 

resident of village Nalduba, P.O.Lalmati, 

district Bongaigaon, Assam, 

..., 	 11 iGNER  

a 

-versus- 

Union of dia, 

represented by 

The Secretary to the Govt.of India, 

Railway Department, New Delhi. P'i. tAcool 

The General Manager, 

North-East Prontier Railway, 

Maligaon, Guwahati...0 district-

Kairup, Assam. 9 

The Divisional Mechanical Engineer, 

LP.Railway, P.O. & District Bongaigaon, 

Asiam. 	733/ 	contd •.. 2 
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t3uwahati Beach 

-:( 2 

The Divisional Railway Manager, 

N.P.Railway, Bongaigaon, P.O. & Dist. 

Bongaigaon, Assam, 

The Supdt.cf Police, 

Bongaigaon, P.O. & District 

Bongaigaon, Assam. 0 

The Senior DSi/II, 

Rangia Rly. Division, N,F.Railway, 

Rangia, District Kamrup, Ass.73ç4 

The ADB, New Bongaigaon, 

N.p,Railway, D&strict Bongaigaon, 

Assam. 

The Qier Personnel Offic4r, 

N. F.Railway, Maligaon, (awahatill, 

district Kamrup, Assam, 

The Divsienal Personnel Officer, 

Rangia Railway Division, N.p,Railway, 

P.O.. Rangia, District Kamrup, Assam, 
tt735-t1 \7' 

_______ 

j• 	particulars of the Order ag. inst viich 

the appli 	:. 

The application is made against the 	 owl 

Order: 

cont d ... 3 
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aht!gench 
-:( 3 ):- 

i) 	Subject in brief : Payment of Gratuity by the 

Bill, dated 10.12,2006 for 

Rs.207/" after deducting the 

Panel rent of Quarter No.163/B 

Type-I without taking any 

action against the unauthorised 

occupants of the said Quajrter. 

2* Jurisdiction oitheTnal : 

The petitioner declares that the subject matter 

against nhich he wants redressal is within the 

jurisdiction of this Tribunal as the petitioner 

and the main respondents against whom the relief 

is sought are within the jurisdiction of this 

HOfl'ble Tribunal. 

Limitation : 

The applicant further declares that the application 

is within the limitation prescribed under section 

21 of the Central Administrative Tribunal Act. 

Facts of the cast : 

4.1 	That the applicant was appointed in a Railway 

Job in the year, 1967 and he retired from his job 

N d - 	~' 1 4~e 
1 

as Tech/Grade-I on 30.4.2004 from the office of 

the S,S,a.(C&W), New Bor*gaigaOn under N.P,Railway. 

The applicant got his pension after his retirement 

and till today he is getting his pension. But the 

applicant is not getting his Gratuity till today. 

contd • .. 4 



Conu 	rninttr4 	Ttunat 

i..! FEB 2009 

4Lt .ri4r 
Guwahati Bench 

•"•4 ):- 

That it may be mentioned that the applicant vacated 

his Quarter NO. 163/B Type'I at B.G. Colony, Bongai.. 

gaon, Prior to his retirement. The applicant shifted 

his wife and other family members to his original house 

at Uttar pradesh. But one of his son namely Aftab Nsari 

(34 years of age) illegally occupied the said Quarter 
and the aut orithority has not taken any action to evict 

the unauthorised occupier from the applicant house and 

further stopped the payment of his Gratuity. The appli-

cant also filed an p.I.R, before the 3jpdt, of police, 

Bongaigaon for illegally occupying his quarter against 

his son. (Copy enclosed as Annexure-A"). 

	

4.2 	That the applicint begs to state that he 

wrote several representations before the authori-

ties to evict the unauthorised ocwpant from the 

quarter of the applicant but no action has taken 

by the authorities and as a result the legitimate 

Gratuity payable to this applicant has not yet 

been paid. 

(Copy of those representations are anriesed 

herewith and marked as Mnezure-A 4  series). 

	

4,3 	That finding no reply of those petitiOne 

the applicant served one Mvocate 's notice on the res-

pondents and in reply to the applicant's notice the 

respondent No.3 gave a reply to his Advocate. 

(Copy of the reply of the respondent No.3 

is annexed herewith and marked as Mnexure'-'B'). 

cTLd2v 
contd. .. 
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4.4 That the applicant 	a e that in reply 

to the Advocate Notice the respondent No.2 had cate- 

gorically stated that necessary action has been taken 

for eviction of the said quarter, but uptil now 

nothing has been done to evict the unauthOrised 

person and as a sresult the gratuity of the appli- 

cant has been stopped by the respondent. 

4.5 That the applicant begs 	to state that the 

Railway authority as per the Riles of Administra- 

tion can easily evict an unauthorised occupier from 

the Railway Qiarter but the authorities has not done 

any thing to clear the unauthorised occupants and as 

a result the legitimate gratuity of the applicant 

has not be paid for no fault of him. 

4,6 That the applicant begs to state that the unau- 

thorised person may be estrang$d son of the applicant 

but the applicant has no connection with him and as 

such he prayed the authority to evict him by using 

force. 

4.7 That the applicant finding no way out approach 

this HOn'ble Tribunal and filed a petition and the 

same was registered as 0.A. No.136/08. The Hon'ble 

Tribunal after hearing both the parties directed 

the respondent to act promptly, pertaining to the 

claim for release of gratuity of the applicant 

latest by end of December, 2008. 

(Copy of the said order is annexed and marked 

C1/ 4 	r as Mnexute-'C"). 

contd •.. 6 
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4.8 	That the applicant begs to state that in pur 

ance if the HOn'.ble Tribunal's order dated 

7.8.2008, the authority paid the applicant Rs.207/mu. 

by cheque as his gratuity deducting panel rent of 

the said quarter although he was entitled to get 

Rs.1,4O,000/ (Rupees one lakh forty thousand) as 

gratuity. 

	

5, 	Gi1NDS LOR RELIEF WTH LAL PlViSI424: 

5.1 The action of the respondent by deducting the panel 

rent of the quarter is arbitrary and illegal and 

a gross violation of right under Article 16 of the 

Constitution of India, although the applicant 

sufrendered his quarter. 

5.2 That the inaction of the respondent in evicting 

the unauthorised person from the quarter which was 

vacated by the applicant prior to his retirement, 

and only for that reason the deduction of panel 

rent of the quarter from applicant's gratuity money 

is against the principle of naturel Justice s  

5.3 That the respondent acted illegally by not issuing 

free Travelling Passes to the applicant after his 

retirement which is given to all the retired employees 

of the Railway vhich is also a discriminatory action 

of the respondent in respect of this applicant. 

	

6. 	DETAILS OF REDIES E)USTED : 

The applicant declares that he availed of all the 
remedies available to him under the relevant rules, 

contd ... 7 



-:( 7 

7, 	MATTER NOT pa\U)ING BEFORE ANY OTHER COJRTS : 

The applicant declares that the matter regarding 

deduction of panel rent from his money has not 

been bade to any other Court of law or any other 

Authority or any other Bench of the Tribunal. The 

applicant further declares that the present petition 

is specifically for getting the full gratuity money 

and his Free Travelling Railway Passes without 

deduction of panel rent from him. 

80 	EIELUGiT ; 

8.1 The respondents may be directed, to pay the applicant 

full amount of the gratuity money without deducting 

panel rent and.his Free Railway Travelling passes 

for which he is entitled as per Ibiles. 

90 	INIgg ,M ORDER IF_pjy: 

No interim order is prayed for. 

10. 	particular of Bank Draft in respect of application 

fee of I.P.O. No. 3'C 3Ol\2- 

Name of issuing Post oice GuWahati G.P.O. 

Date o f issue of postal Prder : 5, 09 

Post Office at vhich payable : Guwahati G.P.O. 

contd ... 8 
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11. 	LUI QF ENgLQW RES 

11.1 	Copy of1.I.R. dated 23.11.2004. 

11.2 	Copy of application dated 16.6.2005 for vacating 

my Ri1way quarter from unauthorised person. 

11.3 	Another application dated 2.3.2006. 

11.4 	Copy of application for vacating quarter of the 

applicant from unauthcrised person. 

11.5 	Copy of application for vacating quarter of the 

applicant from unau.thorised person. 

1106 	Copy of application dated 15.6.2008 filed by the 

applicant to all the respondents. 

11.7 	Copy of letter from Divisional Mechanical Engineer, 

NJ.Railway, Bongaigaon, Assam. 

11.8 	Copy of the order of this Hon'ble Central Admini 

strative Tribunal dated 9.8.2008. 

1119 	Copy of the order passed by the respondent for 

payment of Gratuity. 

cc ntd ... 9 
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ICAC A TION 

I, Md. Jaldin Au, aged about 62 years, sa of Lt_ B4GL 

by religion Muslim, by profession retired 

serviceman, a resident of x3illage Nalduba, P.0.Lalmati, 

district Bongaigaon, Assam do hereby verify that the 

statements made in paragraphs 4.1 to 4.6 are tnie to my 

knowledge and not suppressed any material facts. 

And I sign this verification on this OIK  day 

of 	4 	2009 at aiwahati. 

SIGNATRE 

: 

( o  

/ 

it 	ri 
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The 3u nfl 	jnt o police, 

Le0 	onggr 	':he 	'kv./204, 

P.X.is concerning thrtening by 

LCL 	
I h 

\ 	 cut. 

Reapccfufly I bag to  z,atu that I was Ely. 
Oyee as Gra& - I fitter being perioc at Songetigi4on 
now I h,e rtiktiredfrom 	rvces on 30.04.O4 1  Though 

surzadad the allotad R1y Qut.er o, 163/3 
and 	Shifted to 11vj (Z1aldoba ) i,ife doe3 ic.t ccm to rn 	d hi remalnM 3n the tex 1cr with the  

1'or J.ta}-, i.n.ri hc 	c'1d the Jp l,o. 
aj dei - ling mnncy of £adcti. Tho purc)e 

of Jotp was for hi'i livOlihcce, and for rnnogQrnt 07 fiimily after my retirneiit4  
fly r0n hiss formed a gang and throatt with dute 

conseque:=es of Uf 4  They to fear cxQntecj by  ivon my mov.rnnt 1,azr been rry. Th phjca1 	aujt hee been regulztr featirne, 

Y wife is assOciated with ry son arid they w'nt to mLk roy old tg m.jsarab, 

3e to nonvo 	ori of Ply,, qurttr the Qy. •uthojty has dQtajfl( .-ny grtjy andXzVular 
zi4lway pass 

The fcje. Z request you kiricUy to safeguard ray intcrc 3 t and life as I can G ervics 

Pot this ct  Of YOux kindness i 5hall be ever grateful to you. 

Ynurz fithfuliy, 

id. jaldin Au ) 
Ne io Borzcujon, 

( 	'J 

I: 
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Th:.; D.l1.E./iLF. lUy./tJL3Q. 

Thourjh SST/C&i/NDQ. U.F. fly.. 't'uwahati ei*ch 

cipy to 	.r1/uno oc/cnP r1 oc/PrF/t•n10. CE/vl/1lno, SSLC/DC/•IDQ. 

'C 	OC/PS/Iiongaigciorx for information and nccecsaxy 
ncion into please, 

Sub :- 	Vaçation of fly. Ort. 163-fl type I(Elcc.) from 
33,04.04 on try retirement on & ±rozn3O.04.04 and 
shftd to another place at iceldabaf  P.O. Lairnati, 

Ref :- 	My previous application dt. 23rd June/04 
Yoir Office L/No. M/0Q1/QR/04, dt. 19,04,04, 

Sir,; 
Wil,h reference to the above, I beg to draw your 

kind attention to tho fact thai: I have already vacated the 
itly. Urt. prior to iiy rotireiiionL and iuç&de over:d to MCI. Gui 
llussain, IthaJ,azhi uidor S  /C&1/FJnQ. But he could not take 
over charge of the Rly, Ort. due to unauthorised occupation 
of another rQrsons, betond of my knorledge. 

Hence, I request you would be so kind as to arrange 
to vacate thc fly. Qr-t, by police force from your end as am 
not so responsible for the same, It is depend ypon you. 

Thc1vcfore,: I fervently pray to take departmental 
action as per Rules of the admInistration in connection of 
vacation the Rly. 0r1, as the fly. Qrc. has already been 
vacatcd by mo. 

Sol.qiting your prowpt action to vacate the some 
early & oblige. 

Ccpy to DR.L(P/RXIY & Sr. 
Ji1E/RiPZ OC/L's & CPA'S DNGIJ. 

for iufoimziIQn and necessary 
action thtrci please. 

w 

•_ ,, ,s$!' 	II(I) 	
. 

-. 
DI: 

Yours faithfully, 
'k 

t Co- 
( lid, Jaldin'Ali ) 

Ex,- Tcch/Gr. 
under SSE/C&W/N130 N.P. Rly. 



The  

	

Thoou(1h 	E/C 	!/UflQ. 11. 1. Ily. 

	

Copy t: A1/U . 	& OC/IJ1Q. iE/I/rJi) , 	/Ei/1!G/NIW. 

for Information and flcce35ary 
act.tOn Into nlease. 

3ub 	Vacation. of Rly. art. 163-fl type I('l.c.) from 
30.04.04. on my retirement on & From 30.C4.04. 

and 	a h.tftd to nother' plaOe at 'ialdoba,P..P. 

Ref :- 	Ily previous application dt. 23rd june/04. 

your office L,'No. ?1/t,:M/Q11/04, dt. 19.0404. 

11  SIV, 	\ 

with refcrCUc to the above, I beg to draw your 

kind attention to the fact that i have already vacated 

th 	y. Qt. pripr tomy retirement and made overed to Rl  

nd. 
Gui Uussain, i,aiashi under 5SE/C&W114I3Q. But he 

rr 	cr 	 chnrçJ of tho Rly. Qrt. due 

to tin au thor is PLI occupation oAr  another porson3,bOYOfld 	'1 

of my knqwldcJe. 

Hence, I requot you would be so kind aç to 

•rrango o vacate th fly. Qrt.by police force from your 

ai not o reponibl' 	L' th name • It in depend 

upon you, 	
j 

Therefore, i fervently pray to take dpartmoflal 

action a 	
r Rule of th admin1fltrt.t0n in connection oft. 

vacation the R1.y. Qrt. as the Rly. Qrt.han already been 

vacated by me. 
soliciting your pr(n1)t action to vacate the 

same carly & oblige. 

Copy to t)4U'l( L')/RN\' &r. 	- 
D:.IE/RNY 	/p 	5P/P3 J(UGII 
for information and nec-

cction therein plv'ne. 

Yours faithfully, 

/  

Jii1r :;. /cW/iflQ 	• '. Rly. _—f 	 I  

tL 	i C e nWal Mmt 	 •.. 

to 

ScIofl 	gIier t * vi\ 

	4 wahiBenchf 

N. 1' RiwlY, New ROU 4I . I  

., 

I 	1 _ FEB 2009 
' 
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To 

Through SSE  (C&W)NBQ
i 

• FEB 2009 

N.F. Railway. 

Copy tot- Sr. tZIE/RNY/N.F.R1Y. 

Vacation of Rly. Qrs. No. 163/B, TypeI at B.G. 

colony, I' have retired from my Rly. Servicc on 
30.04.2004. 

Ref:- 	My previous application dt. 23rd June/2004. 
Your Office L/No. N/QGYI/QR/04 dtd. 19.04.0 14. 

• 	Sir, 
With due respect and humble submission, I beg to 

draw your kind attention to the fact that I have already 

rRi1xat vcated the R].y Ors prior to my retirement and 

• 	made overd to Md. Gui Hu5sa.th, KhasibPer under SSE 

(C&W) NDQ, But could not taken over charge of the R].y.Qrs. 
due to un4uthorised occupation of my son Md. /tf tab Ansari, 
aged 32 Years. I am shi±ted at Noldoba. He does not come to 

me and ha remained in the Quarter. 

My son Al tab Ansari has sold the Jaep No. 
AXP 1820 4nd demanding nney of randarn. The Jeep which 

was purchased by me. 

Therefore, I pray to you , please look into the 
Qu'( 

matter and arrange to vacate the said flLy as rX soon as 

posible and o1.ige thereby. 

Yàurs faithfully, 

Dated, NBQJ 	
. 	(Md. Jald.in Au) 

J 	
Ex • Tech • Gr-I, under 

the 	o6.  
f 	

SSE(W& C & W) /NBQ. 

p 

Sr. Secti.. 4iaer t 

	

• 	. 	;• r 	qfj 	" 	' 
(N.FR, :  
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To 	 I CIU1 	V; 'ii 
	 unal 

The General Manaaer, 
N. F.RailWaY, NalIgaOfl, 
,wahatiil. 

9jb 	NorPY1meflt of Grat.4.i. 
____-- - - 

16 Ft 	2009 

TE 
3 uwahat1 Bench 

Ref 	: 	My earlier repreStflttifl dated 23..04, 

16.6.05 and 2 0 3906 reeLdifl9 vaCatfl 

of my .rter N. !/B 	at 3.G. 

C"loflY, Bongaigaorl* 

eT, 
Ref 	: 	LivU.71cflal MCbfli" E,c.r\e 

B 	5ongaia0fl' letter dt 
	I 

sir p 

With reference to the above cNoted letter in the 

above subject, I beg to lay the f011OWifl9 few 1 inS for 

favour of your kind 
consideration and necessarY action : 

That sir, I served the Railway for 37 yearS on 

different capacitY and retired on 30,4204 
as TeChfliafl 

adeI from D.R.M. 
Rangia and I am now getting Pension. 

tirement i handed over the Q.arter 
That sir, prior to my re  

to one Gui HuSSaifl in 
whose name the Qjarter was alloted 

but Md. Gui HusSain 
could not took the possession as one 

of my son forciblY oCCUYit39 the sac. 

I 	'1 	.'b 	S'iI1 	is 
ai-  i' a 

That my aforescdd sOfl fl 

a very wicked person. 
He is no aocot. 34 V P 8  Vi old 

he always misbehave 
me and ho as3aultod a'. many a time 

.:. I also jnform'd trs police* 

de,nanding money frOnt  

That sir, after aad' 	
quarter 1. 	iy Nife 

to rty peLlflafleflt hc 	j • w.ere  

CO!ltd ...2 
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'414. 
Guwahati Bench 

living, That for not vacating the quarter by my above 

mentioned son the Authority have stopped the payment 

of my Gratuity and stopped the dues. In my earlier 

representation I requested your honour to take action 

on the unauthorisdd occupant of my quarte by using 

force as per a1le of the Railway aninistration, but 

uptil now nothing has been done. 

In reply to my Advocate notice, the Divisional 

Mechanical Engineer, Bongaigaon stated that ho is taking 

necessary action for evicting the una'jthorised occupants. 

But nothing has been done to evict the unauthorised 

person and as a result I am deprived from my legitimate 

gratuity for last 4 years. That sir, I have come to 

know that the authority is going to deduct Panel house 

rant from me for the quarter for no fault of mine. 

I now therefore request you kindly to evict the 

unauthorised person and pay my legitimate dues to ma 

at an early date. 

Yours faithfully, 

S *- 
MD .ALDIN ALl ) 

Ex—Technician, Gr.I, 
Copy to : 

Divisional Mechanical 
Engineer, N.F.flailway, 
Songa lgaon. 

Divl.Railway Manager, 
N.F.Railway, Rangia Division, Rangia. 

1. 

2. 

 
jW 

 Co 
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To, 

F • rca ii wa . 	 4%3 WL- ! 

Office o 

pt- 31.7.05. 

Mr.Cangaclhar ChOUbOy,130/1.LL.B. 
Advocate & Legal Cor1sutQflt 0 	 1 6 FEB 2009 
M.G.ROad,AbhaY3PUri,l 	No.111 

P • 0 .Abhayajuri , Blat. 3onaigaOfl( Ascm) 	uwahati Bench 

Sub;- flailwa QtJo.13/3 Type-I t J.0 	Ir'ry 

In response to your Letter No.ii1.atCc1-2/7/C 1hi 
is tO, inform.you that your client Ncl.Jnldirl Aii,ix-C/L'it:tr 

Cr-I/NBQ under SS/C&W/NBQ submitted Lin aflp1iCat.t(r) rrr 

-cation before his retiremoiit 	and Uie aa.td 

\:/as alloted to :d .Gul }iüsaln, C/Khal/NB under 
but your client could not Lanclover to the allotee a 

rule. 
Your client has re-submitted an .nplication for frc 17 

vacation of the said Qtr.Vi.de his L/No.il Ct-2//0 td Lie 
offico received on 10.3.O16.1ncl it has been 1ant U:aL, 'L 

snr, ...Abtaf 4 Lnsari is occupying the Qtr unul;hcri.::J.y. 
In this regard it is nCorzned'to you that the 1ea1. 

authority is Sr DEN/II/aniya.  N.F.Rly(Estnte orficer) ,ho 

is ompowred for eviction. flowevcr this office wade crre;-

-pond.cc fornocssnry 	Lion for c2vi.ct:i) of t}e n'  H 

vide this offlc 	 te A1Ji±N/:fl 

2. Reminder even L/No,Dt_2O.6.O6.3.L/NO,11/C/Ql/0. -1 7.' 1 0 

to D/II/Ny.4.RCmifldOr even .L/No,Dt-2a.7.06 and a]o 5.Lfl/ 

NBC communicated tD'1/II/flNY vide hicLA'o.GE/3/i:J!Dt: - .. e 

This is for your information and necesaary action 

cfr .
v0  

yeur; 	th Cully 

0 
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CENTRAL ADMINISTRATiVE TRI BUNAL 
GUWAHATI BENCI-1. 

Original Application No.136 of 2008. 

Date of Order I his, the 7th day of August, 2008 

F1ONBLE MR. MANRANJAN MOIIANTY, ViCE-CHAIRMAN 

Grade 
N.F.Railway under S.S.E. (C&W) 
N.%v,  Eongaigaon 	

Mnt. 

 
R'sident of Village: Nalduba 
P.O: Lalmati, District: Bongaigaon 
Assarn. 

 

13y, Advocates Mr.A.Khaleque and Mr.Z.Khalid. 

- Versus - 

1. 	Union of India 
Represented by the Secrotary 
Govt. of india, Railway I)ul)arUnenl 
New De1h. 

1. 	 II 

''he General Manger 
North East Frontier Railway 

/ 	 \ Maligaon, Guwahati-1 1 
. 	. I Dist: Karnrup, Assam. 

 
'' he l)ivisional Mechaiiieil klI,(III'(r 

l.V.kuilway, 1J .0 & l)istiiet. l 	iii 

Assail . 

'1. 	Divisional Railway Maiiager 
N.F.Railwuy, Rangiya Division 
P.O: Rangiya, l)ist: Kamrup 
Assain. 

The Superintendent of Police, I3ongaigaon 
P.O: & District: Bongaigaon 
A''ani 

r 
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G. 
lmgiya 	l.iilv':.y 	l)ivisic.ri 

ruiv. 0aw-1 N.V.Railways 
P.O: Rangiy; District: Karnrup 
-Assam. S 

 The ADEN, New Bongaingaon, 
N.F.Railways 
P.O: New Bongaigaon, 
District: Bongaigaon, Assam. 

 The Chief Personnel Officer 

0 
 :N.F.Railways,Ma1igaon 

Guwahati-781 011. 

 The Divisional Personnel Officer 
Rangiya Railway Division 
N. F. Railways 
P.O: Rangiya, Disl Kaiiirup 
Assam. 

None present for the Respon(kIIts. 

0 R D E N (ORAL) 
I 	 07.08.2008 

NORANJAN  MOHANTY, (V): 
ri 

Aiilicant face(l retir('II1(ttt. Ir()It) ih 	servic('s ol the 

Railways on 30.04.2004. Before thit 1I1 (', lio intiniaLed1lie 1 ut horilies 

aI)out his desire to surrender the lailwuy Quarters No. I (:H ('l'yie I) 

at. H.G. Colony at l3ongaigaouu. It ujears, tccor(iiuugIy. the Qu;urters in 

(jueStiOn was allotted to one Md. Gui I iuuss;uiiu hut thr ()uuirters in 

question could not be handed over to ihe fl( 'w a I ( )1I.ec': f )r I he reason 

of the fact that the some of family meunlMrs of the Ailic;.tnt  forcibly 

refused to vacate the Quarters in question and, in the said 



J 
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r  r  
Ihe leSI)oI1(lenL Auhorii.ies, Who released the pension in favour of the 

Ailicant, have wilhhel(l the graluil.y ailloujit payable to the Applicani. 

It s the positive case of the Applicant that he approacheJ the local 

Su;erintendent of Police and other authorities of the Railways to take 

steps to vacate the unauthorized occupants from the Quarters in 

(!Ue:tion and to release his gratuity; for which he submitted 

rep -esentatjoflto the officers of the N.F.Rajlways on 23.06.2004, 

16.06.2005, 02.03.2006, 10.03.2006 and 13.63,2006. lie als(j 

sul)n:itted a representation to the local Superjntej'ideni of Police on 

23. 1 ..2004. It appears from the materials placed on record that on 

recei[)t of his representations an (fficer of the N.F.Rajlways 

(DME/NBQ) wrote a letter to Al)EN/NfQ on 22.03.2006 awl sent 

aiioth,er reminder un 20.06.2006. It IIx'ars that on rve('iI)t Of said 

the ADEN/NI 	a 1 U.( 	to I h(- J)lN/i J/l:i;igiva ;  
whu s the Estate Officer, CozI]l)(t(r)t to (vIct unuuthorlz(.(I ()CCUImnts 

the 

	

Railway Quarters/prern 	in ( X( i use of 1ow( i s un(l( r 

lP(EL,JQ) Act, 1972. It apl)eurs that i.h, said lst.;It(" ()ffir•r w;'s also 

moved by the Officer (DPv1E/NJ) of the N.I".Nai w;Ivs (IIJ I 7.Ul .2006 

;imul again on 28.07.2006 11 is not kiiw as to WinnIlur ih said 

(.)flic.'r of the Naiigjya I ilw:,v; I)1vIjoii or NJ;.liilway; 

initialed eviction proceeding in resj)(cl 1 Quart rs No. I (;:/: ('lyp(! I) 

at B.G. Colony at Bongaigaun. It apI)ears furihr that the AII)I11jt 

(who was desperate to get his gratuity amount) Set- ve(1 a notice 
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7/ 
lespondents (through his Advucai) on 24.07.2006 at the DME of 2009 

New. Bongaigaonrejiied thereto on 31.07.007 

'I 

A 4 p 	 the Applicant reprsentd to the ner 

Manäerofi.FRaiiiàys under Anneüre-A/4 dated 15.06.2008 and, 

withouthearing from the Respondents about payment of gratuity, the 

Applicant. has approached this Tribunal with the preent Original 

Applicationfiled under Section 19 of the Administrative Tribunals 

Act, 1985. 

	

1 	H. 2. 	It is stated that a COJ) of this 	A. has already been 

supplied to Dr.J.L.Sarkar, learned Standing counel for the Railways. 

H 

:. 	l'leard I\4r.f.lchuIe(Itie, I('Iiii((1 Coillisel 	I)I)(iritl 	1OI Ihe 

the inaterinis iiaced on rr.cord. 

I C 	•stj- •-' 

Since it is the J)ositiv(' c(.Ise of the Aiicant that the 

arters in question is in unauthorized occupation (may he by. Some 

of his family members) and since he has exj)rese(1 his helplessness 

iii 	11i( 	IflJtt( i 

Authorities shoukl havet takeii (X1)('(lItii )iis stp; tu jI. 11w Qii;irler 

fSMt 

payment of gratuity to him. 

5. 	In the aforesaid premises, this case l  is, herehyIisjsl 

of with direction to the Respondents to redress he grievances of th- 

	

HH . 	. 	. 	'•.. 	 . 	. ............. .'H 
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anch 
i\ilicant by treating the copy of this O.A. as his (Applican 

" 	 representation,to them (Respondents) and the Respondents should act 
14 

• 	:1 

U 

promptlypertainingto his claim for release fof gratuity, since the 

Applicant, has retired. from service 4 years back from. now. 

Respondents, in any eyent, should settle the claim of the Applicant 

latest by'end of December 2008. 

With the aforesaid observations and directions, this Case 

stands disposed of at admission stage.  

Send copies of this or(kr to the Uespondents (along with 

Col)i(S of the ().A.) and fr('(' (fl1)IrS of 11115 	wd'r be StII)l)lj((l 	to 

Mr.A.Khaleque, learned counsel aI)pearing for the Applicant and to 

DrJ.L.Sarkar, learned Standing e )UIIs( 1 for El u' l:iil wiys. 

' 	 ! 

TRUE COPY 
k 

Section Officer (Judi) 
Central Admiqistrative Tribunal 
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ff(OrIgma1 	 'Po-qqo 

I 	to iIN. F. RAILWAY 

	

o/CHR. 	o/Date 	 J$ 

EA —•—° T r 
I have ti- c honour to remit a -  ner details below the sum  of 

oraccun' r,f 	
-..-..-.- 

f o/CheqLe No. 	 -. 

xW 	

MoreyOrdei 	t___- 	- 

tz/Posage Stamp  
*ft 	i 	/Cost of Money Order 

iz qi1/Cost of Receipt Stamp 
j;iV 

.i 

Ileose 	iilede and i:uin the enciosed 	rec.ipt duly Signed by rc. 
TUrn ol P 	h 1 . ........ 

I or Clue' Cast 
. 	•'T:- 	 /ecJ be made ou: 

nomt cf Chic k  Accurt 	C 

js. 	r. . 	•. IV WC 
 

/lf o.cporcte 	Ct ipt kim isno 	ic O.0 	sh.imp 	and 
sign this docurnnt and return. 

. 

qfët 	. 	 rn 
- Received the amount above mentioned.:  

20 	o 4 864E55f 	 t1 	C : - 

Ten 	icipt stamp should be cfxcd to ;ceipt 	if 	the 
e. 90. 	 - 

— 

•Q 	 - C' ~~XA. 
N..gy,Picsa- 
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I i11 MINISTRY OF RAILWAYS 	

N.8 CURRENT FOR THREE MONTHS ONLY AFTER THE MONTH OF ISSUE. 

Ii ttJ1y 9t1I1 	IIUc1 IA & C.A.O.. NPRTIIT. FRONTIER RAILWAY, MAUGAON 	 S  

4 	hUPjRDUAR JnjU 	 1011212008 

UNDER RS. 	
Two Hmdred Eght O4y 

t. 	 WR 

MDJALDIN ALl •  •e, 	.- 	 __ 
PAY 

RUPEES 	

S 

L /5 	 5Rs 

ssI,BoliauaAoN 	 200g 	 4i }(w'rv 

NFR • .1 	 F.A & CÁO. 

T.J.F. RIy. I AUPUr'iUar Jl.  
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IN THE CENTRAL ADMiNISTRATIVE TRiBUNAL 
GAIJWAHAT! flENCH, GUWAHATI 

OA NQ. 23 of 2009 

CenkW A*anI 
4Ifi  NiqlMR Md. Jaldin All 

	 Petitioner 

ew- 
1 

r 	-t - ,:4- 

lew 

1 
t 	0 	•>.. 

J 	.1.. ar 
r 

-3 DEC 7nflt) 	
-Vs-- 

Guwtht manch  

Union of India & (irs 	........Respondent 

 

Written Statement of Respondent No. 1 to 4 and 6 to 9 

L That the Respondents have gone through the OA and understood 

the contents thereof. 

That in reply to statements made in para 4.1 respondents denies the 

coneetness of the statement that "applicant vacated the Quarter 

No. 1631B. Type-I at BG colony, Bongaigaon prior to his 

retirement". Applicants wife Nurjaha Begurn and his eldest son 

Md. Allah Ansari have been occupying quarter upto 24.8.08. 
- 

Formal handing over and taking over had taken place on 25 8.08. 
- - 

4j 

CO? 

V.9~~ 

That in reply to the statenents made in para 4.2 and 4.4 respondent beg 

to state that quarter was allotted to Md. GuI ilussain vide DMEINI3Q'a 

letter No.MIQCW/UR/04 dtd. 19.4.04 as ,Jaldin All's wife Nuijaha 

liegum and his eldest son Altab Ansari were occupymg the said quarter 

and vacated the same only on 24.8.08 and formal handing over and 

taking over has taken place on 25.8.09(Annexure —RI). As they are 

family members of the applicant question of cviction does not arise. 

 

That in reply to statements in 4.5 to 4.8 respondents begs to state that 

after retirement it is the duty of the employee to hand over the vacant 

quarter to the officials of the Railway and also submit clearance from the 

Electrical department of the Railway that the electrical equipments have 

been deposited to the Railways. Ti ll  such clearance is obtained the 

amount of DCRG cannot be released. As per Railway Boards instruction 

/ 

- - . 	- 	- . . - - 
. -.4 -  3 
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Railway employees on retirement may be permitted to retain quarter for 

four months on normal rent and may also be sanctioned further four  
months on educational or sickness account on payment of double rent. 

After eight months as above damage rent shall be charged for the 
overstay. After retirement if the quarter is not vacated the DCRG should 

be withhold. 	 : 

In case the accommodation is not vacated the Railway 

\dministration has right to recover or adjust from the DCRG the normal 

4nt, double the rent or damage rent as the case may be and return, only 

tile balance it any on vacation of Railway Quarter. 

Any other amount remain unpaid after the above deduction, shall 

be recovered without consent of the pensioner by the concerned 
Accounts officer from the Dearness Relief of the pensioner. The 
applicant has been paid the balance of gratuity as stated by him in para 
4.8 after deducting the rent of the quarter for the period of occupation 

beyond the permissible period. 

( 	Copy of the relevant portion of the insfructions in 
Railway Servants Pension Rules 1993 is enclosed 

as Anncxurc R4. 

Under the circumstances stated above the OA deserves to be 

dismissed. 
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soil 

4, 	 ears verify  

that statements made in para 7 to 	. are true to my 

knowledge and belief. I have not suppressed any material facts. 

And I sign this verification on this 	 the 

day Of Oçteer, 2009 at Ouwahati. 

/4athr 

4 	Tf 
Diviswr P sonn& Officer 

5. (t 	fuTT 
tJ F, R1wa, fan9ia 
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L uwazzti Bench 

V• 	(iii).. 	 postretirerneflt pass should be disallowed for every month of 

uiiu4ioflsed retention of Railway quarter by retired employee n terms of 

provisions of Railway SitP Rules Th concerned retired employee 

may _beaUQWe4the 
privilege of posttetirement passes after the period, during 

which the forfeited passes woiild have been admissible, is over ,  A show cause 

notice to this effect may be issued to the retired employee before disallowing the 

pass. 

(iv) The provisiOns under Sub Rule (8) of Rule 16 of the Railway Services 

'(PensiOn) Rules; 1993, as reprodUCtX1 below for ready reference, shall be strictly 

followed. 

-ctesped: 0f Railway servants holding Governeflt accommodation 

allotted by Directorate of Estate, ,procedure as specified under Rule 16(1) to Rule 

16(1) of Railway Sçrvkes (PensiOfl).RU1es 1993 would be applicable. 

(Ref: E(G)2000 QIU-23 dated 1/6/2001) 

1e8ofRuli60  

"8(a) In case where a railway accommodatIon is not vacated after superannuation 

of the Railway servant or after cessatiOn of his services such as on vohmtary 

retiremefl1 .compUlSOlY retirement, medical invalidatiOn or death, then, the full 

amount of retirement gratuitY death  gratUitY or special contribution to provident 

fund, as the case. may be, si all be withheld. S  

i .1•The'.alflOuflt withheld under clause (a) shall reinain with the Railway 

administrati0fl' ij, the form of cash. 

In case the Railway àccommodatbohi is 'not vacated even after the 

retention after the superanflUati0fl retirement, cessation of 
pennissible period of  
service or death, as the case may be, the railway administration shall have, the right 

to withhOld, recover, or adjust from .the DeathCUrn twemeflt Gratuity, the 

normal rent, special licence fee or damage rent, as may be due from the .exrailway 

employee and return only• the balance, if any, on vacation of the Railway 

accommodation. . . 

y amount remaining unpaid after the adjustment made under clause (c), 
' An 

 
may also be recoverd without the consent of the pensioner by the conccrned 

Attested 

Xdlv ~,-!s 

- 30 - 
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\..counts Officers from the dearness relief of the pensioner until thu recovery of 
such dues has been made. 

(e) 	Dispute, if any, regarding recovery of damages or rent from the ex railway 
g - 	employee shall 5e iiibJ 	i.o adJii4ication by the concerned Estate Officer 

appointed under the Public Premises (Eviction of Unàuthörised Occupants) Act, 
oe 

e 	1971 (40 of 1971)." 

(Ref No. F(E)IJJ/97 PN1/14 (Amendment) dated 24/5/2000) 

Item No.XX below Column No. 3 , in Schedule IV (Post Retirement 
Complimentary Pass) ;  of Railway Servants (Pass) Rules, 1986 (2nd  Edition, 
1993) 	 •0 

"QO() One set of post-retirement complimentary pass shall, be disallowed 
e for every month of unauthorised retention of /railway quarters by retired 

officer/staff. For this purpose, a part of month exceeding 10 days in any calendar 
month shall be taken as a full month. A show cause notice to this effect may be 

• - issued to the concerned retired employee before disallowing the complimentary ,  
passes. The concerned retired employee shall be allowed the post-retirement 
complimentary passes after the period during which forfeited passes could have 
been admissible is over." . . 

(Ref: No. E(W)99 PS 5-1/4.dated3/1 1199) 
0•••  

140 Powerstorelai 

Notwithstanding anything contained in the general orders, guidelines 
etc gi regard to allotment/retention and charging of rent in respect of 
Railway accommodation in Railway Board's Master Circular No 49 (No E(G)92 
QRI-20 - Master Circular) dated 19/1/1993 as further amended from time to time, 
the Ministry of Railways (Railway Board), for reasons to be recorded in writing, 
may make reasonable relaxations in public interest in all or any of the existmg 
provisions therein regarding allotment/retention of Railway accommodation and 
charging of rent therefor, for a class/group of employees 

Every proposal meriting relaxation, to cover a group of such individuals 
• 	, 	affected by extremó hardship on medical grounds, shall be considered by the fiiU 

Board in terthsof,1aid down poiiy guidelines/intructions regulating the subject 

Central f4drnfllatraftIe1bU 

Attested 

Advocate 

-3.OEC2'O9 

Guwahati Bcnch 
iR 
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Union of India & others ---Respondent. 

Rejoinder filed by the applicant on the written 

statement of the respondent, 

The applicant have received a copy of the written 

statement submitted by the respondent and after going 

through the same have filed the rejoinder as follows : - 

2•• No ,. Z92 

Md. Jaldin Ali 	Applicant 

That the statement made by the respondent in their 

%itten Statement are denied by the applicant except those 

which are specifically admitted by the applicant end those 

which are matter of rec - ds. 

That the statement made in paragraph 2 of the 

Written Statement are not correct. The applicant beg to 

state that he vacated the quarter prior to his retirement 

on 30.4.04, and the said quarter was allotted to on Gui 

Hussain. But his estanged son Md. Aftab Ansari (32) who 

was in enemical terms with the applicant forcibly occupied 

the hise and he kept his mother ( applicant's wife) for 

about 3 months and after that the wife of the petitioner 

ce out of that quarter and the petitioner took her to 

his native house at Lucknow, uttar Pradesh. 

It is a blatant lie that the wife of the applicant 

Nurjaha Begum was in that house upto 24.8.08 and it is also 

Contd---2/p. 
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false that Nurjahan Begum formally handed over the 

house on 25.8.08. 

That with regard to the statement made in paragraph 

2 of the Written Statement the applicant beg to state that 

it is true that the quarter in question was alloted to Md. 

Gui Hussein and it is also Izaa true that after vacation 

of the quCrter  by the applicant his son Md. Aftb Ansari 

who live as a separate family forcibly and un€ithorisedly 

occupied the quarter. The wife of the applicant left the 

quarter within 3 months of his retirement, so the question 

of occupying by the family of the applicant does not arise 

at all. The applicant submitted a large nurrber of represen 

tation after his retirement till filing of this case before 

the Tribunal stating that Aftab Ansari ( may be his son ) 

is a unauthorised person and he should be evicted from that 

house and thereby his 4Eaty amount may be released. The 

applicant also filed F.I.., before the local police and 

also to the Supdt. of Police, Bongaigaon but no action was 

taken to oust the unauthorised occupant. 

That with regard to the statement made in paragraph 

4 of the Written Statement the applicant beg to state that 

it is true that as per rules the employee is to hand over 

the vacant quarter within 4 months of retirement but the 

applicant vacated the same prior to his retirement and 

his wife vacated the quarter within 3 months of his retirement, 

but his son who lived as a separate family forcibly kept the 

house in his possession. The applicant expressed his helpless... 

ness before the authority and police but the jq authority 

did not take any action to get the quarter vacated for last 
5 years and after receiving direction of this Hon'ble Tribunél 

got the quarter vacated on 25-8-08. 

Cant d ------ 3/p. 

IK 
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That the applicant begs to submit that the 

respondent took a very vindictive attitude towards the 

applicant in deducting all the amount of the gratuity 

as panel rent of the quarter, without deciding all his 

appeals and repr€sentation which were pending before them. 

That the respondent acted illegally and arbitr4Eli 

by deducting all his hard earned gratuity without giving 

him a chance to defend him which is against the principle 

of natural justice. 

That the applicant begs to submit that the respondent 

as per the welfare measure of the department should have 

help the applicant in times of his distress and helplessness, 

instead they are punishing the applicant by forfiting his 

gratuity without any faulte in his part.. 

Under the circumstances it is prayed 

that your Ldship would be pleased to 

quash the ?ritten 5tatennt and be 

further pleased to direct the respondent 

to pay the Grautity amount to the 

applicant with interest and cost. 

It is further prayed that Your 

Lordship would be pleased to direct the 

respondent to issue Travelling passes 

to the applicant as he is entitled to get 

passes like other employees. 

Contd-Verjfjcatjon. 

3 

CcJL 4 
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VERIFICATION 

( 	I, Md. Jaldin All Son of Late Basni Au , 

aged about 64 years, by religion.. Muslim, by 

profession... Retired Serviceman, a resident of 

Village_ Naldoba, P.S. and District Bongaigaon, 

Assam do hereby verify that the statements made 

in paragraph 1. to 5 are true to my knowledge and 

I have not suppressed any material facts. 

And I sign this verification on this 14th 

day of Decener, 2009 at Guwahati. 

(Signature). 


