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Orders of the Tribunal

appears for the
Applicant nor the Applicant is present.
Perused the materials placed on record

None

of this case. A copy of this Original
~ Application has already been served on

Dr. J.L.Sarkar, learned Standing counsel

for Railways, who is present in Court.

today. A preliminary hearing is given to
Dr J.L.Sarkar.
Issue notice to the
Respondents requiring them to file
written statement by 29.05.2009.
Call this matter on 29.05.2009

awaiting written statement from the

Respondents.
Copy of this order be sent to the
Calarg ati alehees)
Respondents,in the address given in the

0.A.

(M.R.Mohanty)
Vice-Chairman
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%309, |
y 2072009 -  MrAKhdique, leamed counsel fof the
No W/S' é‘M - at ‘ : |
A Applicant is present. On the prayer of
’%5’5 9 DrJ.L Sorkor learned. S’mndmg counsel for the
Railways, call - this matter ‘«on® 03.09.2009
awaiting wiitten  statement from the
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St o e s s v, 19.10.2009 None  for - the  Applicant.

T S SO P R Dr.J.LSarkar, leamed counsel appearing
| . for the Respondents_seeks and allowed

four weeks time to file reply.

TSI I ’ ~ liston 18.11.2009. -
[ *
(MKChaturvedi)  ©  (MK.Gupta)

' Member (A} : - - Meémber{)) - C
/ob/ : . R
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18.11.2009 - Proxy counsel on behailf of Dr. JL.
Sarkar, learned counsel for respondents seeks
further two weeks fime to file reply. We may
note that Leamed Standing counsel for
-Respondents have been aliowed fime to file
reply since April, 2009. As matter reiates o

pensionary benefits, we gives last opportunity
to file reply. '

List on 2nd December, 2009,

™ - S
(Madan KA Chaturvedi)  (Mukesh Kumar Guptaj

Member (A) Member {J)
{pb/ -

. 02.12.2009 Learned proxy counsel has
stated that reply will be filed during
course of the day. Vide order dated
18.11.2009 last opportunity was
grantéd to file reply. If reply is not filed
during course of thc.day, matter will
proceed without reply on 17.12.2009.

List the matter on

17.12.2009. R
Mdan Kr&tuwedi) ~ (Mukesh Km’na(r )qum)

_ Member (A) | Member (J
fm/ .

- 17.12.20009. Mr.Z.Khalid, learned counsel for the .

Applicant states that rejoinder is being

- filed fo-day. Accordingly, case is adjourned
to 19.1.2010.

List on 19.1.2010.

(Madan?K\/\ r Chaturvedi)

(Mukesh Kumar Gupta)
Member (A) Member (J)
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CENTRAL AUMINTSTRATIVE YRIBUNAL
GUWAHATI BENCH
Qriginal Appiicatiem No. 23 of 2000

CDATE OF DECISION:23,082,.2010

Mr A Khaleqne ADNVOCATES) FOR THE
: APPLICANT(S})
-~ Yeysus -
Union of India & Ors. RESPONDENT(S Y
Dr }.L. Sarkar, Railway Standing Counsel 7 ADVOCATE(SJFOR THE
RESPONDENT (S}

CORAM:

‘The Hon’ble Shri Mukesh Kumar Gapta, Judicial Memher

%Y. Whether reporters of lacal newspapers
may be ailowed to see the Judgment?

Hd
¥

Whether ta be referred to the Reporter ur not?

3. Whether their Lordships wish ta see the falr copy
of the judgment ?
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.23 of 20009

Date of Order: This the 23" day of February 2010

The Hon'ble Shri Mukesh Kumar Gupta, judicial Membher

Md. Jaldin Ah

Ex. Technician, Grade-],

N.F. Railway under S S E.(C&W),

New Bongaigaon,

Resident of Village- Nalduba, P.O. Lalmati,
District- Bongaigaan, Assam.

By Advacate Mr A, Khaleque.

6.

~ Versus -

Union of india, cepresented by the
Secretary to the Government of India,

. Railway Department,

New Delhi-1 10001,

. The General Manager

North East Frontier Raiiway,
Maligaon, Guwahati-781011,
District-Kamrup, Assam.

The Divisionat Mechanical anme@r
N.F. Railway,

P.O. & District - Bongaigaon,
Assam, Pin-78: 13860,

The Divisional Raitway Manager
N.F. Railway,

Bengaigaon, P.O.&District- Bongaigaon,

Assam, Pip 783380,

The Superintendent of Police

Bongaigaon, P.C.&District - Bongesigaon,

Assam, Pin - 783380.

The Senior DEN/T)
Rangia Raiiway Division, N.F. Railway,

Rangia, District- Kamrup,

Assam, Pin-781354.

The Hon’ble Shri Madan Kumar Chaturvedi, Administrative Member

.......... . Applicant
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7. The ADEN,
New Bongaigaon,
District - Bongaigaon,
Assam, Pin ~ 783380,

8. The Chief Personnel Officer
N.F. Railway,

Maligaon, Guwahati-781011,
District- Kamrnp, Assam.

9.  The Divisional Personnel Officer
- Rangia Railway Division, N.F. Railway,
P.0.- Rangia, District- Kamrup,
Assam, Pin-781354, cnmeenes Respondents

By Advocate Dr J.1. Sarkar, Railway Smndin{} Counsel.

FELEBIVEREGaNa e

O R D ER (ORAL)

MUKESH KUMAR GUPTA, TUDICIAY MEMBER

In this second round of litigation, Md. Jaldin Al claims
gratuity with further direction not to dednct any penal rent and issue

Free Railway Passes ag entitled under the rmijes,

2. ‘ On eartier occasion he had approached this fribonal vide
L ANGLI6/2008 seeking precisely the same relief. Said O.A. was
disposead of vide order dated (Y7 082008 with the following direction:

“Since 1t is the positive case of the Applicant that
the Quarters in question is in unauthorized occupation
- {may be by some of his family members) and since he has
expressed his helplessness in the matter {as it appears
from his various representations), the Authorities should
have taken expeditious steps to get the Guarter vacated
and redressed the grievances of the Applcant pertaining
to pavment of gratuity to him,

In the aforesaid premises, this case is, hereby,
disposed of with direciion to the Respondents to redress
the grievances of the Applicant bv treating the copy of this
Q.A. as his {(Applicant) representation fto them
{Respondenis) and the Respondents should aci promptly
pertaining to his claim for release of gratuily; since the
Applicant has retired from service 4 years back from now.
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HRespondents, in any event, should settle the clatm of the
Applicant latest by end of December 2008.

With the aforesaid ohservations and directions, this

case stands disposed of at admission stage,”
3. Admittedly, he retived on 30.04 2004 and as per reply
filed, his wife and his eldest son accupied said Qnarter allotted to him
while in service upto August 2008, Formal handing over and baking
over had heen carried out on 25082008, His grievance is that he
vacated said Quarter prior to his retirement and since his family

members were in occupation of said Quarter, he made numerous

representations to evict the unautharized occupants so that his claim

could be settled. He has slleged that his son had virtually turned him
out from said Quarter and occupied it foreefully. Further grievance is

that no gratuity had heen released till date.

4. We have heard Mr A. Khaleque, learned counsel for
applicant and Dr Jt. Sarkar, learned couansel for respondents,

perused the pleadings and other material placed on record.

. According to respondents’ reply, since said Quarter
altotted to him was in accupation of his familty members upto Angnst:
2008 unauthorisedly, he was liable to pay penal rent. Till he clears

such penal rent he is not entitled to DCRG ete.

6. Reliance has been placed by applicant an 2010 (85) AJC
275 (Allshabad High Court) Civit Misc. Writ Petition No.3549 of 2008,
Mahipal Singh Chanhan vs. State of U.P. and athers, fo contend ithat
that it is the duty of the authorities 6o release retiral dues of an
emplayee so as not o ren&er him without any means of livelthood.

Further reliance was placed on 2007 (58) AIC 273 (Allahahad High
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Conrt) Civil Misc. Writ Petition NoHE25 of 2000, Ram Deo Lal
Stivastava v, Commissioner/Secretary, Food and Civil Su pplies
Department, U.P, Gavernment, Jawahar Bhawan, Lucknow and others,

decided on 24.04.200Y7, to contend that gratuity and peasion amount

which were withheld should be released immediatety.
7. We have carefully perused said judgments. Vide earlier

Judgment ohservation made was that it is the duly of the employee tn
vacate the accommodation after retirement, but at the same time it
was observed that it was the duty of the authorities tn release refiral
dues of the employee so as not to render him without: any means of
livelihood. Both aspects have to he read in conjunction and not in
isolation. Similarly, in Ram Deo 1sl Srivastava {supra) the amount was
withheld as applicant therein ocoupied the Quarter in question and
certain note for recovery had been issned. We may note that
observations made in earlier case were in peculiar tacts and
circumstances of said case as uo netice had been issned in specific
requiring him to pay damage ‘re:izi;:. Applicant in present case has
nowhere pleaded wuch aspects, Therefore, such judgments are
rendered totally distingnishable, Therefore, applicant iz fiable to pay

penal rent as prescribed under the rules.

8. Not: eve.;y a word has heen stated neither any c_wdc,.aler has
been passéd in pursuance to direction of this Tribunal in aforesaid
O.A. regarding the amounnt of penal rent: that has to he recovered.in
the circumstances we wonld nat he able 1o make any ohservation as ta
what quantum he is lable to pafy as penal interest. 1t goes without
saying that unless and until he has formatly handed over the Quarter,

mere writing letters fo the concerned authorities wanld not constitute

o
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that he has vacated the Quarter. Railways would be justified to act
strictly in accordance with law. Therefore, direction is issued to the

respondents to pass a reasoned and speaking order highlighting the

total amount to he recovered as penal rent besides, rate at which said

amount is to be recovered.

9, Aforesaid exercise shall be carrvied out by the respondents
as expeditiously as possible and not later than two months from date

of receipt of this order. QO.A, is disposed of. Nea costs.
[ \/5/ ©

{ MADAL.* CHATURVED]E § { MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER

nkm
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAK : GUWAHATI BENQH,
GUWAHATI -:
An application under section 19 of the
Central Administrative Tribunal Act, 1985,
0, &,No, =D /2009
Md Jaldin Ali eee  Applicant
i ) - versus =
% Union of India & ors ,.. Respondents
EILING SLIP
INDE®R
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1, petition with verification ... 1-9
2, Annexure=A . coe {10
3. Annexure=Al cee 11
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Advocate
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BEFORE THE CENTRFAL ADMINISTRATIVE TRIBUNAL, GUWAHARI BENCH,
QU WAHATIL: -

Mde Jaldin alil e Applicant
- versus =

" Union of India & ors eee Respondents

Synopsis'of the above-noted O.As are as follows ¢

The appli&adt Md, Jaldin Ali worked as Technician,

Grade=I, under Mechanical Engineer, N.F.Railway, Bongai-
!

gaon andpe retired from his service on 30.4.94, and at

e
present he is getting his regular pension., The Gratuity

«<

money payable to the applicant has not been paid as yet
on the plea that he has not surrendered his Railway quarter.

The applicant has not been given the ‘facility of free _

Pass which is allowed to all the retired persons of the

Railway, The applicant handed over the Railway quarter
prier to his retirement date and it was alleted in the
name of Md, Gul Hussaiﬁ but Mde Gul Hussain could not

take the quarter as it was authorisedly occupied by one
of the son of the applicant who is in enimical temms

with the applicant. The applicant wrote several letters

to the authority and to Police to-evict his son using
force as per the Rules of the Railway as the'applicant

is a helpless old man, But the authority did nothing te
evict the unauthdrised persen and as a result the gratuity

of the applicant is not paide That in feply to the Pleader's

contd .. 2
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Notice frem the applicant, the authcrity stated that
necessary action is being taken fer eviction of the

unauthorised person but uptil now nothing has been done,

Being helpless the applicant approached this
Hon'ble Court/Tribunal, and the Hon'ble Tribunal regis-

terdd the petition as O.A,No.136/08, and in its order

dated 7.8.2008 directed the authority to redress the
—

grievancds of the applicant Promptly pertaining to the

claim for release of the Gratuity within four months.

In response to the Hon'ble Tribunal Order, the
authority settled the matter by their order dated iglglg@
and paid the amount of k.270/- as Gratuity deducting

e~
the panel house rent of the Quarter. The applicant prays

/\/\/\/\/\/\A—/\Mv
that the authority may be directed to pay the entire

gratuity money without deducting the panel rent in view

'of the fact that the applicant constantly requesting

the authority te evict the unauthorised occupants by

using force as per the rules of the Railway.
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LIST OF DATES

Applicant surrendered his alloted Railway
quarter No.163/3, Type-I1 at B.G,Colony,
Bongaigaon and the same was alloted to

Md, Gul Hussain.

The applicant retired from his job as Techni-
__{,p,f__—-.—::—:-;
cian, Grade-I under Mechanical Engineer,N.F,

Railway at Bongaigaon.

Applicant?s son Aftab ansari forcibly occupied
the said Railway quarter.

Applicant wrote to the DM,E.,N,F.Railway for
expelling the said unauthorised occupant but

no reply.

Applicant wrote to Supdt. of Police to take
action against the unauthorised occupant but

no action was taken.

Submitted representation before the authority

for evicting the unauthorised occupantse.

Another representation before the authority for

evicting the unauthorised occupants,

'Autherity replied the Pleader?’s Notice filed

by the applicant,

Another representation filed for paying the

Gratuity after evicting the encroachers,

contd ... 2
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13.5.08 Applicant filed another representation before
the General Managdr, N, F,Railway.
78608 ¢ Hon *ble Central Administrative Tribunal in

0.A.No, 136/08 directed the authority te take
preppt action on the claim of the applicant

for release of Gratuity.

15.9,08 : = The D.M.E.,/New Bongaigaon in its Order dated

15,9,08 informed the Sr.D.M.E.,Rangia to the

effect that the ucauthorised eccupant volun-

tarily left the Quarter,

10, 12,08 3 The Asstt., Divisional Finance Manager, N. F.Rly;
Alipurduar, issued a cheque for B’s.20’_7i78 as
Gratuity to the applicant,



>~ -

IN THE CQJRT OF CENTRAL ADMINISTRATIVE TRIBUNAL

‘g

B P e AT

Centra Adminietrdve TRunal

16 Fe8 2009
et =nadis

ywwahnath Bench

\(LL

Qe
»UQ,F@Hhmwn.
A

.

\‘5\& ZC(/{

GJIWAHARI - BRANCr ¢ GJWAHATI ¢ .-
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Oule NOw 23 /2009

AN APPLICATION UNDER SECTION 19 OF
CENTRAL ADMINISTRATIVE TRIBUNAL ACT.

Md, Jaldin Ali,

Ex. Technician, Grade-I,

NoF,Railway under S.S,E.(C & W),

New Bongaigaen, | '

son of

iesident of village Nalduba, P.O.Lalmati,

district Bongaigaon, Assam .

e BETI Tlmgﬁ

,

-V ersuse==

ls Union of India,
represented by
The Secretary to the Govt,of India,

Railway Department, New Delhi. Pim nocet
. —

2 The General Manager,
North~East Frontier Railway,
Maligaen, Guwahati-ll, district-
Kanrup, Assame i'n ‘7?\0\\/

3, The Divisional Mechanical Engineer,
K.F.Railway, P.O. & District Bongaigaon,

Assam . T
* PmYe33¢p
. w o contd es. 2
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The Divisional Railway Manager,
Neo F.R_ailway, Bongaigaon, P.O. & Dist.

fim-7¢2380

Bongaigacn, Assam,

The Supdt.cf Police,

Bongaigaon, P.Oe & District-

Bongaigaon, Assam. @fy, - 7¢23%0

The Senior DBV/II,
Rangia Rly. Division, N,F.Railway,
Rangia, District Kamrup, Assam.Pm 7¢1364

v

The ADBN, New Bongaigaen,
NeF.Railway, Ddstrict Bongaigacn,

'Assam. piA‘V\ 733%30\/

The Chier Personnel Officdr,
N. F, Railway, Maligaon, Giwahati-ll,
district Kamrup, Assam, G780

The Divisienal Personnel Officer,
Rangia Railway Divisien, N,F,Railway,

P.O. Rangia, District Kamrup, AsSam,
tn 7913 5t o

(X ] ' wnm-—sﬁ

Particulars of the Order ag inst which

the application 1s made :

Nl

The application is made against the following

Order §

et

COl'ltd‘rto 3
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Subject in brief ¢ Payment of Gratuity by the
Bill dated 10.12,2008 for
Bse 207/~ after deducting the
Panel rent of Quarter No,163/B
Type-I without taking any
action against the unauthorised

occupants of the said Quarter,

»>

Jurisdiction of the Tribynal :

The petitioner declares that the subject matter
against which he wants redressal is within the

jurisdiction of this Tribunal as the petitioner
and the main respondents against whom the relief
is sought are within the jurisdiction of this
Hon'ble Tribunal.

Limitation $

The applicant further declares that the applicatien
is within the limitation prescribed under section
21 of the Central Administrative Tribunal Act,

Facts of the Case :

That the applicant was appointed in a Railway
Job in the year, 1967 and he retired from his job
as Tech/Grade-I on 30,4,2004 from the office of
the S, SvE.(C3W), New Bongaigacn under N.F,Railway,
The applicant got his pension after his retirement
and till today he is getting his pension, But the
applicant is not getting his Gratuity till teday.

contd ... 4
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That it may be mentioned that the applicant vacated
his Quarter No.163/B Type-I at B.G.Colony, Bongai-
gaon, Prior to his retirement. The appligant shifted
his wife and other family members to his original house
at Uttar Pradesh, But one of his son namely Aftab aAnsari
(34 years of age) illegally occupied the said Quarter
and the aut orithority has not taken any action to evict
the unauthorised occupier from the applicant house and
further stopped the payment of his Gratuity. The appli=-
cant also filed an F.I.R, before the Supdt. of police,
,Bongaigaon for illegally occupying his quarter against

his son. {Copy enclosed as Annexure-"A"),

4,2 That ihe applicant begs to state that he
wrote several representations before the authori-
ties to evict the unauthorised occupant from the
quarter of the applicant but no action has taken
by the authorities and as a result the legitimate
Ggratuity payable to this applicant has not yet
been paid, |

(copy of those representations are annesed

herewith and marked as Annexure="A® series).

4,3 That finding ne reply of those petitione
the applicant served one Advocate's notice on the res-
pondents and in reply to the applicant?®s notice the

respondent No,3 gave a reply to his Advocate,

(Copy of the reply of the respondent No.3

is annexed herewith and marked as Annexure=?B').

MA Taddinn A,

contd ¢ .. 5
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That the applicant
te the Advocate Notice the respondent No.2 had cate~-
gorically stated that necessary action has been taken
for eviction ef the said quarter, but uptil now
no-thing has been done to evict the unauthsérised
person and as a sresult the gratuity of the appli=-

cant has been stopped by the frespondent,

That the applicant begs to state that the
Railway authority as per the Riles of Administra-
tion can easily evict an unauthorised occupier from
the Railway Quarter but the authorities has not done
any thing to clear the unauthorised occupants and as
a result the legitimate gratuity of the applicant
has not be paid for no fault of him,

That the applicant begs to state that the anau-
thorised person may be estranged son of the applicant
but the applicant has no connection with him and as
such he prayed the authority to evict him by using

force,

That the applicant finding no way out approach
this Hon'ble Tribunal and filed a petition and the
same was registered as O.A. No,136/08, The Hon'ble
Tribunal after hearing both the parties directed
the respondent to act promptly, pertaining to the
claim for release of gratuity of the applicant
latest by end of December, 2008,

(Copy of the said order is amexed and marked
- as Annexure=-wcn),

contd s 6
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That the aﬁpiicant begs to state that in pur-
suance of the Hontble Tribunalfs oxder dated
78,2008, the authority paid the applicant k.207/~
by cheque as his gratuity deducting panel rent of
the said quarter although he was entitled to get
Rsel, 40,000/~ (Rupees one lakh forty thousand) as
gratuity.

GROUNDS FOR RELIEF WIITH LEGAL PROVISIWN 3

The action of the respondent by deducting the panel -
rent o f the quarter is arbitrary and illegal and

a gross violaticn of right under Article 16 of the
Constitution of India, although the applicant

sufrendered his quarter,

That the inaction of the respondent in evicting

the unauthorised person from the quarter which was
vacated by the applicant prior to his retirement,
and only for that reason the deduction of panel
rent of the quarter from applicentts gratuity money

is against the principle of naturel justice,

That the respondent acted illegally by not issuing

Free Travelling Passes to the applicant after his
retirement which is given to all the retired empleyees
of the Railway which is also a discriminatory actien -
of the respondent in respect of this applicant, '

DETAILS OF REMEDIES EXHUSTED 3

The applicant declares that he availed of all the
remedies available to him under the relevant rules.

contd oo 7
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NATTER NOT PBNDING BEFORE ANY OTHER GOURTS 3

The applicant declares that the matter regarding
deduction of panel rent frem his money has not
been made te any other Court of law or any other

Authority or any other Bench of the Tribunal. The

applicant further declares that the present petition

is specifically for getting the full'gratuity money
and his Free Travelling Railway Passes without
deduction of panel rent frcm him.

RELLEE SOUGHT :

The respondents may be directed to pay the applicant
full amount of the gratuity money without deducting
L - —

panel rent and his Free Railway Travelling passes

for which he is entitled as per Rulese

INTERIM OFDER IF PRAYED FOR 3
No interim order is prayed fox,

particular of Bank Draft in reSpéct of applicatien
fee of I1.P.0s No. 3906 390112

Name of issuing Post office~= Guwahati G.P.Ce
Date o f issue of Postal Prder 3 5.2-09

Post Office at which payable Guwahati G,P,Ce

contd ... 8
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1L, LIST OF ENCLOJJRES ¢
1l.1 Copy of F.I.R. dated 23.1l.2004.
11.2  Copy of application dated 16.6,2005 for vacating
my Railway guarter from unauthorised persen.
- 113 Another application dated 2.3.2006.
11,4 Copy of application for vacating quarter of the
applicant from unauthcrised persen.
11.5 Copy of application for vacating guarter of the
applicant from unauthorised person.
11,6 Copy of application dated 15.6.2008 filed by the
applicant te all the respondents.,
11,7 Copy of letter from Divisional Mechanical Engineer,
N.F.Railway, Bongaigaon, Assam,
11.8 Copy of the order of this Hon'ble Central Admini-

strative Tribunal dated 9.8.2008.

11,9 Cepy of the order passed by the ieSpondent for -
payment of Gratuity. |

YA goaeﬂz*’v\@ﬁ/k contd ... 9
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‘Y ERIFICATION

I, Mde Jaldin Ali, aged about 62 years, scn of Lok Bostat
) | by religion Muslim, by professiocn retired
serviceman, a resident of willage Nalduba, P.C.Lalmati,
district Bengalgaen, Assa&z do he reby verify that the
statements made in paragraphs 4.1 t0 4.6 are true to my

knowledge and not suppressed any material facts,

And I sign this verification on this |G day

Feb
of'am%%§§§: 2009 at Guwahati.

MA Doldon Bee
SIGNATURE
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~fo- Annaanrdn 4
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é 4 The Superintedant of Folice,
% _ Eongeadgecn,
Lstad, Bongelgacn vhe Lol ey, /2604,
Sub - FeIoRe concerning threatening by
T Md, Aften Ansins,
oir,

Tt ~ Respecfully I beg to st&ts that X was Rly,
ﬁ§§§§§g@%§10yee 88 CGrada - I fitter being period at Bongai gaon
Efﬁﬁmj %ﬁg~k‘ dndynow I have ratired from £orvices on 30,04,04, Though
.:ﬁwﬁﬁ?é Txﬁ { haya surraadared tha alloted Riy, quarter No, 163/3
;'{,\} - ey “

+& colohy and have shifted to tbhevamrd (Maldoba )
s0@ut the wife does Act come to me and has remainaed in the
arter along with tha £CnN,

My oZon Afted inxeri hos fold <ha Jeep No,
22X 1520 and deitnding money of randem. Tho purchase

of Jeap was for his livelireccd and for manogarniant off
family after Ry retirement,

My eon has formed & gang and threatant with dere
consaquences of iifa. The to fear»cranted'by son my
movemant has beén risky. The physical m=saylt has been
regular featime,

My wife is associated with @y son and they want
to make ny o213 2ge misarabla,

Due to nonvocation of Fly. quarter the Rly.
authority has detainad my gratuity and Izgular ruilway pass,

Therefsre, I request ¥ou kindly <o safeguard my
intcrest and 1ife as I con cervice peocafully,

For this act of yYour kindness I shell be evar
-greteful to you, ' ‘

{
Yours f@ithfully.

. : L I " . A
\}2‘ e rk e \'/_ AR ?]t (¢
XO .

\Qﬂ} D"VX ‘ { Hd. Jaldin Al )
'deﬁ & New Bongeigacn,
4N e .

/ ’/' o 1,’

F
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Through SSR/C&i/NBQ. H.Fe R1Y..
Gopy to : AM/IBQ. OC/CRP & OC/RPT/IBO. SE/V/1BQ, 55 /ELC/DC/UDO.
AﬁC A-ﬁ//\/l;& OC/PS/Bongalgaon for information and nccessary
action into plcasc, ‘
Sub z- Vagation of Rly. Qrt. 163-D type I(Elcc.) from

30,04.04 on my retircment on & from 30.04.04 and
" shiftd to another place at woldaba,P.0. Lalmeti,

Ref := . My previous aoplication dt, 23rd June/04
Your Ofifice L/No. M/QQ1/QR/04, dt. 19.,04,04.

51x,:

Yiith refercnce to the above, I beg to draw your
lkind attentian to tha fact thai: I have already vacated the
Rly. Qxt, ]_71.'.1.,01.' to my rotlrcmont and wmpde overed to Md, Gul
Husgsain, Khalashi uader SSE/Ced/nBQ. But lie could not take

ver ch:i:ge ¢f the Rly. Qrt, due to unauthorised occupation
of another peérsons, bepond of my knowledge.

Hs‘:x}_ce',' I request you would be so kind as o arrange
to vacate thag le. Qrt. by police force from your end s am
not so rcsl>of;sible for the same, It 15 depend ypon you,

'J:hcz}cforc,: I fervently pray to take departmental
action as per Rules of the administration in connection of
vacation the Rly. Qrt. as the Rly. Qrc. has already been
vacated by me,

Solieiting your prompt action to vacate the same

carly & oblige,

Cepy to DRI(P)/RNY & Sr. Yours faithfully,
DME/RIY OC,PS & OP/PS BNGH., MCQ'J elAdia AL,
for infoimatign and necessary & & - 05

( Md. Jaldin Ali )
Exe= Tcch/Gr, I
under SSE/C&W/NBQ N.F. Rly. . !

ction thevciy pleace,

o)

(fl/ = =~
//%i-‘;( qos /%/L,'OS /\> ,/Ko\
o v \;o‘ f »
q / \D\L:/,I'T'\AJ‘




Vacation of Rly.
'30.04.04. on my rctirement on & From 30.C4.04.
and shiftd to another place at Naldoba Peo~
\ &Elmati. . .
Ref :- My previous application dt., 23rd June/04. :
vour Office L/Mo. M/QuM/QrR/04, dt. 19.04.04. f
i N / o y
Siy, \ .

The D.M.E./N.F.Rkly./IRQ.

Thoough SSE/C & !-.'/Nl’.('). H, P Rly.

Copy tu:=XI/HiQ. OF/GRP & oc/HBQ.SE/W/HBAQ, $5/E1C/11G/NRQ.
' Df/’b/nonqqigaon for information .and nccessary

action into nleasc.

Sub -

tr the above,
t T have already vacated

with refercnce
kind a;tention to the fact tha

ntt. prier to m
ihalashi under SSE/C&W/NBQ. But be

Fko “over chargne of the Rly. Qrt. due

the Rly.
1d. Gul Hussain,

XN could nnt 't
to unauthoriqu occupatinn of anofhﬂ“ persons,beyond

of my kngwledge.

Hence, I request you would be so kind ag to

Qrt. 163-p type I(‘lec. )y from

I bég to draw your

y retirenent and made overed to

_arrange
as am not an responsible frn the same

end

upon you,

action ag pov

.t ia dcpond

‘Tharefore, I fervently pray to take d&partmnhtal

the udmtniqtrnrton in conncctlion of |

the Rly.Qrt.has already been

Rule of

‘vacation the Rly. art. as

vacated hy me.

Soliciting your prompt actinn to vacate the

- same éarly & obldige.

Copy to I)RH(P)/RNY &5e.
DHE/RNY, oc/PS & SP/PS RHGIH
for infermation and naece-
soary action therein please.

DMJE/‘?/C? 0—»/\”

e, 0 # ; e
W\% k - by Q()[)\VLL’Q\ \

: /V@f“@\fv 'Z})//“ | 16 ft6 2009
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vyours failthfully,

M yal e
5206

Lv-Tech/Gr.-I

Sor/CaW/HNQ H. . Rly.

FT vvTE 3T

Cemnﬂﬁdmmmﬁmmﬁ?vﬁwk

»
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0 vacate the Rly.Qrt. by police force from your g}_gﬁuﬁ

)
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To
The D.M.E,/N.F. Rly/

New Bongalgaon . 1 § F6 2009

LA

gwahati Bench

Through SSE (C&W)NBQ
N.F. RaiIWBYQ

Copy to"" SI‘. ME/RNY/NoFORly.

Subs- ‘Vacation of Rly. Qrs. No. 163/B, Type-1 at B.G.

yolony, I have retired from my Rly. Service on
300040200140 * :
Ref: - My previous application dt. 23rd June/2004.

Your Office L/No. M/QQM/QR/04 dtd. 19.04.04.

Sir, )
with due respect and humble submission, I beg to

draw your kind attention to the fact that I have alrcady
XRIXxBR v§cated the Rly. Qrs prior to my retirement and
mgde overed to Md. Gul Hussain, Khal shikbelper under SSE

{ Caw) NBQ, Dut . could not taken over charge of the Rly.Qrs.
due to unauthorised occupation of my son Md. Af tab Ansari,
aged 32 Years. I am shitted at Noldoba. He does not come to
me and haa remained 1n the Quartere.

, My son Aftab Ansari has sold the Jeep No.
AXP 1820 gnd demanding money of randem. The Jeep which
was purcﬁased by me. |
Therefdre, I pray to you, pleSfﬁf,?ﬁ‘i %_n:.(;) the
matter ang arrange to vacate the sald Rly}\ as 38 soon as
posible and oblige thereby.

Yburs faithfully,

¢ Nolgeldarcte

(Md. Jaldin Ali)

Dated, NBQ/
thef?, 2 /06. o | Ex. Tech. Gr-I, under
SSE(X& C & W)/NBQ.

/:JJW'

()D\w\

LGRS
”&Wﬁ e
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The General Manager, ce \Udir"f.‘!:‘:"u\i;a.":‘:’rmmuna\
N. F.Railway, Maligaon, :
yaiwahati=lle 16 ttec 2008
1 =rads |
sub s Non-payment of Gratilty uwahati Bench |
Ref ¢ My earlier representeticn dated 23.%03%,
16.6.05 and 2.3.06 ragaraing vacation
of my Qartexr N 164/8, Type~l at 3.G.
Colony, gongalgaon.
Ref ¢ Dlvisiconal Mechaniosl EaglinesT,
Bongaigaon's letter dated 3L.7. 200
sir,

With reference to the above quoted letter in the

ect, I beg to lay the following few 1 ines forx
y action ¢

above subj
favour of your kind consideration and necessar

That sir, I sexved the Railway for 37 years on

dif ferent capacity and retired on 30,40,2004 as Technician

Grade=1 from D.R.M. Rangia and I am now getting pension.

That sir, prior to oy retirement I nanded over the Qarter

to one Gul Hussain in whose name the Quarter was alloted

but Mde Gul Hussain could not took tne possession as one

of my son forcibly occupying the 53m7%.

That my aforesaid son namely »c. Aftab Ansari is

a very wicked peIrsons He is now aocut 34 yeraxs clo ouv

ne always misbehave me and he assaulted e many @ time

demanding money from w#. I 81sO {nformed L@ police.
That sir, aftex vacasvning my rmuarter 1 gooy wy wife

to nty permanent homi di J.fe WHEIXE ace fanily mamoars L2

COH’CG .o .2
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living, That for not vacating the quartér bynmy above
mentioned son the Authority have stopped the payment

of my Gratuity and stopped the dues. In my earlier

representation I requested your honour to take action

‘on the unauthorisdd occupant of my quarter by using

force as per Rule of the Railway administration, but
uptil now nothing has been done.
In reply to my Advocate notice, the Divisional

Mechanical Engineer, Bongalgaon stated that ho is taking

necessary action forvovicting the unauthorised occupants,

But nothing has been done to evibt the unauthorised
person and as & result I am deprived from my legitimate
gratuity for last 4 years. Tnat sir, I have come,§6
know that the authority is going to deduct Pansl nouse

rent from me for the quarter for no fault of mine.
I now therefore request you kindly tc evict the
unauthorised person and pay my legitimate dues to me

at an early date,

Yours faithfully,

s%ﬁ«
( ND JALDIN ALI

)
Ex-Technician, Gr,I,
Copy to

1, Divisional Mechanical
Engineer, N,F,Railway,

Bongaigaon,

&§SX' 2, Divl.Railwdy Manager,

N. F.Railway, Rangla Division, Rangia.
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To,

Mr. Cangadhar Choubey,B.A.LL B
Advocate & Legal Consultant’
M.G. Road,nbhayapuri wWard No.III

1§ FtB 2009
=rafs

P.O.Abhayapuri Dist.pongalgaon{Ascm) . uwahatl Bench

" Sub; - Railway Qtn.mo.163/§ Type-1 at B.G.C0%eny Ha.

3ir,

In rcsponse to your Letter No.Jil.lated=24/7/045 this
1s t¢ iaform you that your client Md.Jaldin Ali.Ex-C/ritter
6r-I/8BQ under SSE/CSW/NBQ submitted an application for wn-
-cation before his retirement 1.e.30.4.04 and the said Jtr.
‘“ias alloted to kd.Gul Hussain,C/Kbal/uBQ under 55/ e /v
but your client could not Landover to the allotee a3 Dt
rule. ' '

Your client has re-submitted an application for forc 17
vacation of the said étr.Vide his L/Mo.xiil Ct-2/7/G5 and Lo

' office received on 10.3.C5.and 1t bas been leant that, iy
son iC.Abtaf .msari is occupying the Gtr unnuthorisoly.

In this regard it is ‘pforned to you that the legnl
nuthori‘ty is sr DEN/II/Ranciya. N.F.Rly(Estate officer),who
is erpowerod for eviction. However this office wade corres-
~pondance for- necessary action for ovicltion of the =aid Qbr,--

vide this office L/No.1.1/QCi/QR/06.Lated=22,5.05 to ADEN/Hin.
2. Reminder even L/No.Dt-20.6.08.3.L/N0.1M/GCi/GR/00. LL=174.0%
to DEV/II/RNY.4.Reminder even .L/No.Dt-23.7.06 and 11so ),AD'T/

lsf
.

" N3Q communicated to'DEN/II/RNY vide his L/uo GL/3/iina DE=8 .00

This is for your infermation and noccssary action nlaase,

-

C,{LO/L’ kuﬂ‘w ’ Yours [ ithfully.
lvw '(’ : ),l I/‘

( J . I_, lkl Qe l.)[ IIJ/'\ Al ') .

¢§)'

' |
) aal 1
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.

Orlgmal Apphcauon No.136 of 2008

gDate of Order ’I hlb, the 7th day of Au;,ust 2008
HON.’ BLE MR. MANQRANJAN MOHANTY, \’ ICE-CIHAIRMAN

e sy < S

ML, Jaldin Al R | o
l : é-wm T'"mﬁfﬂm FEERTTT

Ex. Technician, Grade-1 N
inig ALl T‘f?&mna!
N.F.Railway under S.S.E (C&W) cemrasmm e
N: .y Bongaigaon . , , ‘ ;
Resident of Village: Nalduba ]_ 6 »FEB ~2009
P.O: Lalmati, District: Bongaigaon 1 }
. 0 v n R .

137 Advocates Mr.A.Khaleque and Mr.7Z.Khalid.

j
!
i
r
|
|
|
!
]
i
i

- Voersus =

1. Union of India . : . .
Represented by the Secretary
Govt. of India, Railway Dcpartment

The General Manger
North East Frontier Railway
Maligaon, Guwahati-11 '
Dist: Kamrup, Assam.

The Divisional Mechanical Linginecr
S Railway, P.OT & District: Bongaigaon
Assam.

1. Divisional Railway Manager
N.IF.Railway, Rangiya Division
P.O: Rangiya, Dist: Kamrup
Assam.

5.  The Superintendent of Police, Bongaigaon
P.O: & District: Bongaigaon :

‘W}\ Assam. r
)
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6. The Senior DIEN/LLL.
' Rangiva Railway Division Wmm
N.F.Railways wwahal Bet
P.O: Ranglya DlSlI‘lCl Kamrup
Assam R
7. The ADEN,.New Bongaingaon,
- N.F.Railways
- P.O: New Bongaigaon,
Dlstnct Bongalgaon Assam.
8. _The Chief Personnel Officer
“+N.F.Railways, _Malggaon o | _
" Guwahati-781 011. o .

9. The Divisional Personnel Officer
Rangiya Railway Division
N.F.Railways
P.O: Rangiya, Dist: Kamrup
Assam.

......... Respondents.

. . . . . e :..q ,,g%%.—.ﬁ 4:{.,,‘,....1{75‘,:,?.; Y"“!ﬁ(ﬂ g a
None present for the Respondents,

ORD E R (ORAL)
07.08.2008

ANORANJAN MOHANTY, (V.C):

Applicant faced rotirement from  the scervices ol the
Railways on 30.04.2004. Before that date, he intimated the anthorities
about his desire to surrender the Ratlway Quarters No.163-13 (T'yvpe 1)

al 13.G. Colony at Bongaigaon. It appears, accordingly, the Quarters in

‘question was allotted to once Md. Gul Tassain-hut the Quarters in

question could not be handed over (o the new allottees for the reason

of the fact that the some of lamily mcmbers of the Applicant forcibly

-

- refused to vacate the Quarters in question and, in the said premises, |
" >

i
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Applicant, havc: withheld the gratuity amount payablc to th /\ppll(,dnl

It is the. posmve case of the Applicant that he approached the local

:‘xj-; ey 1 i

Su,,ermtendcnt of Pohcé and other authorities of the Railways to take
stc.)s to vacate the unauthonzed occupants from the Qudrters in
quutxon. and to relc.ase hls gratuily; for whxch he submlttcd
re;i esentanom to the ofﬁcers of the N.F, Ruxlways on 23.06.2004,
,16.06.2005, 0203 2006, 10.03.2006 and 13. ()J 2006. 1le also
subp )med a represenlation to the local bupumlvnd(‘nt of Police on
23.1 ,?’..2004. It appears from Lhe materials placed on rrrco}rd ‘lh»at on
r(.rcei:pt ol his representations, an ?)[ficcrr‘ of Um N.I".Railways
(IJME/NBQ) wrote a letter_ to ADEN/NBQ on 22.03.2006 aml. sent

anolher reminder on 20, 06.2006. 1t appears that on receipt of said

S , (,(Agoﬁ\num(.allonb the ADLN/NH(J sent a letler (o the I)ICN_/II/I\’:uu:iyu;

comp(rtvnt to evicl unauthorizoed occupants
G from Lhc Railway Quarters/prcnnsvs in oexercise of p()wus under
\Euphau | ' Ci |

PP(12 l'O) Act, 1972. It appeans that the snid l{sl.nt.vf()ffi<.t:-:"w:us also
moved by the Officer (DME/NBQ) of the N.F.Raiiwavs on 1'7.04.20006
and again on 28.07.2006. It is ot known as o whother the saidd
Islate Officer of the Rangiya Railwavs Division of N Railways

1mL1aLod eviction proceedmg I respect of Quarters No 163/3 ¢ vhe )

at 13.G. Colony at Bongaigaon. [t appears further that the Applicant

(who was desperate to get his graluily amount) scerved a notice (Mﬂ
: ()

C . the Respondent Authorities, who released the pension in favour of the g
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l\ospon(lontb (through hlS Advocate) un 24 07.2

1 o
New. Bongalgaon lrephcd thereto on 31 07 20071under Ann(, ‘

M;n,ager, ‘ofz,N',F‘Rallways‘under Annexure-A/4 dated 15 Ob 2008 and,

!

vv'ithoug.hearlng from' the Respondents about pa?yment of gratunty. the

! \

( L Apphcant has approached this lnbunal w1th Lhe presom Ongmal

I
t
{
H

»A;)phcauon flled under Section 19 of the Admmlstratlve Tribunals

\
b !
. a 4

o |
i t Act, 1985.‘ 0 Ged e : : ' !
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{ 2. It is stabed that a u)py of ths () A. has aglma(‘ly been

. - '
o . ! i I
i .

i : i i |

supplied to Dr.J.L.Sarkar. learncd Stan(_ling :c;ouen sel for the;. Railways,

- f ]

3. Heard Mr.AKhaleque, fearned counsel appearing for the

‘ﬁ’(ﬁerused the materials placed on record,

i

, :

TN ‘ :

[ < _ 1 ,

L0 Since it is the posilive case of the Applicant that the

‘\ , :

\\p -’ jarters in question is in unauthorizoed uu.upatnon (may l)o bv some
\)\’\:@ ha’\b‘- ' !

s

of his family members) and since he has <':x|)re!5s<:»(l his helplessness

P | ‘ ]

S in the matter (as it amwns o liiss v.nuur *u-mmg-nl wions), the
. | N ,i | |

I !ii . Authorities should ,havcer tnk(!n expeditions stops (o poet the ()a'l:n‘lvl‘
P ‘ e e a |

| ! e ik i

i m— - Lc,d@gﬁaxldr@rcd&gss&dﬁh@g&,uc;&*vf%;gg. HO, ;y;ggl?,gs;;mf’i:)plj@aj;l;bggm% Laling-bonsa
G . . | | :
P payment of gratuity to him. _ !

. O, In the aforesaid premiscs‘. this casejis, herechy, /(liSposed
- of with dlrectlon to the Respondcnts Lo re (lr( s Lhc gricvances of the J—
| : . . S , ; V&/—-;a
: o b z i |
| . | o
| S ! il i B i
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i : /\pplu_ant by Ln-‘atmg, the copy of this O/\ as hlb (/\pphcan
e |
L ;// o representatlon,to them IY(Respondean) and the I\cspond(,ntb should act
: /; yhlS claim for release ,gOf gratuily; since the

~ . = -

Applicant. has retired from service 4 years back. from. now.

Rcspondents, in any event should seulc the Cldlm of the Applicant

\L

latest by end of December 2008.

Wy,

" o

6. _ With the aforesaid observations and directions, Lhis case

stands disposed of at admission stage.

7. Send copies-of this order 1o the Respondents (along with
copies of the O.A) and free copies of this ‘order be stupplicd 1o
Mr.A.Khaleque, learned counsel appearing for the Applicant and to

Dr.J.l..Sarkar, learned Standing counscl for the Railways.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GAUWAHBATI BENCH, GUWAHATI - W or
| FE g2
: v o2& €
! OA. NO. 23 0£2009 3 % : = &
Corirat Adenimotrative Troune] | EiE
SR YR e | Md. Jaldin Al © e Petitioner B E
1 ® Ig ‘E ;
| =3 DEC 7 s o
g . -Vs- \
Guwah?ﬂ E@ﬁeh
e Union of India & O1s  .vnvevees Respondent

\0“"
& -
ko

oY

Written Statement of Respondent No. 1 to 4 and 610 9

That ‘fhe‘Respéndeﬂ’ts have gone through the OA and understood

the contents thereof.

That in répiy to statements made in para 4.1 respondents denies the
comectness of the statement that “applicant vacated the Quarter
No.163/B. Typel at BG colony, Bongaigaon prior to his
retirement”. Applicants wife Nurjaha Begum and his eldest son

Fled ‘md Yha ~vaspmmdanyy
&'\'\"Q\L% D T L Senken
o.Q Rm\m@x)

o

Md. Aftab Ansari have been occupying quarter ug’m 24.8.08_
Formal handing over and faking over had taken p}aue on25.808.
'-—-.—-——-9""

4 e W )

B e

‘Yhat in reply to the statements made in para 4.2 and 4.4 respondent beg
to state that qﬁaﬁer was allotied to Md. Gul ITussain vide DMIE/NIBQ’a
letter Na. M/Q(JW/()R/M dtd.19.4.04 as Jaldin Ali’s wife Nurjaha 4
Begum and his eldest son Altab Ansari were ocoupying the said quarter
and ~«atc;wtceci the same only on 24. 8 08 and formal handing over and

Nt g
taking over has taken piace on 25.8.09(Annexurc -R1). As they are

tamily members of the applicant question of eviction does not arise.

. That in reply to statements in 4.5 to 4.8 respondents begs to state that

after retirement it is the duty of the employee to hand over the vacant
quarter to the officials of the Railway and aiso submit clearance from the
Lilectrical department of the Railway that the clectrical equipments have
been deposited to the Railways. Till such clearance 15 obtamed .»gii

amount of DCRG cannot be released. As per Railway Boa;ds instruction

e 777 -

%
&
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A
o

T
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‘ A Railway cmpieyees on retirement may be permxtted to retain quarter fo

four months on normal rent and may also be sanctioned further four - \§ E E
months on sducatmna} or sickness account on paymant of dauble reat. - Sg
After cight months as above damage rent shall be charged for the Qﬁ tg §
overstay. After retirement if the quarter is not vacated the DCRG should | § i :
1 be withhold | | BEENNE Eg

i TR In case the accommodation is not vacated the Railway .
Adminisiration has rlght to recover or adjust from the DCRG the narmal
nt deubic the rent or damage rent as the case may be and retum only

tie halancc.&ﬁ any on vacation of l\aﬂway Quarter.

Am other amount remain unpaid atter the above dé&uciiaﬁ, shail
be récwerad without consent of the pensioner by the concerned
As,coum:s officer from the Dearness Relief of the pensioner. The
apphcant has been paid the balance of gratuity as stated by him in para
4,8 after deducting the rent of the quarter for the penod ef ocuupaticm
beyond the permissible period.

// Copy of the relovant portion of the instructions in
\ Railway Servants Pension Rules 1993 is enclosed

o as Anncxurc R-1.

 Under the circumstances stated above the OA deserves o be

dismmissed.

ge @t 339, T ar

8, B, Bailway, Bangiya
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AFFIDAVIT -3 DEC 2003 ¢

o
I&Mé , Scm Of '3

I, S
A1 Grasa CLWM oed about _ 3Fyears verily
that statements made in para T 10 s are true to my

knowledge and belief. 1 have not suppressed any material facts.

And [ sign this verification on this...... M. the
L Ny s
day of Ogober, 2009 at Guwahati.

wegs 1w arfirsrdr

Divisior: Pa:sonnel Qfficer .
g ©t @, fiar
8 P, Bailway, Rangiya

Cantral Admintetrattve Trhonat )l
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Exicizasdy

unauthorised retention

potice to this effect may
pass.

@(v)

‘(Pénsion). Rules;
* followed.

| Note:
: “‘InTrespect

 alfotted " byDlrec’mra
16(7) O,fRailwa‘y Serv

(Ref: E(G)2000 QR1:23 dated 1/6/2001)

wrct;ire_lzien‘tn#ompuléory‘reﬁm. ‘
~ amount of retirement gratuity, death gratuity or specia
' ﬁmd,ast'hé case may be,-shau be withheld. .

(©)

‘permissib
service or death, as
" to- withhold, recover,
normal rent, special licence fee or damage rent, as
employee and return ‘

{ k1
- Guwahali Bench

T A

T W&qg iR Adrrinbetrtiva Trivomat

A8 UTRIRRG <ROTE
S
e

_One set of post-retirement pass'vshould be di
. of Railway quarter by retir

of Railway

The provisions under Sub Rule (8) of Rule
1993, as reproduced below for ready reference, shall be strictly

In case the Railway

only the

accommodation.

(d

may

~ Any amount remaihing unpaid after the

also be recovered without

Attested

——— e —

~_Advocsate

~ provisions of Ra Servants Pass Rules.
' mgy_;.bg;:a}llg_wggjtgc__p_@yilegc of post-retirement
which the forfeited passes would have been admissible, is over. A show cause

be issued to the retired employee before disallowing the

ices (Pension)‘.-R

«g(a) In case where a railway accommodation i

ent, medic

_ accommodation is
fe period of retention after the superannu
the case may be, the railway administration shall have the right
or adjust from the Death-cum-retirement Gratuity, the &
may be due from the ex-railway
balance, if any,.on vacation of the Railway

4

\v

-36-

16 of the Railway Services

es 1993 would be applicable.

‘not vacated even after the
ation, retirement, cessation of

adjustment made under clause ), §
the consent of the pensioner by the. concerned :

séllpived for every. month of j
i employee in terms of
The concerned retired employee

passes, after the period, during

nilway se olding Goverment accommodation ¥
te-of Estate, procedure as specified under Rule 16(1) to Rule

< not vacated after superannuation. i B

-of the Railway servant ot after cessation of his services such as on voluntary ¥
al invalidation or death, then, the full §
I contribution to provident

() --The-amount withheld under clause (a) ‘shall reinain with the Raitway & 5

administration in the form of cash.

N

R
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“Adcounts Officers from the dearness relief of the pensioner until full recovery of
such dues has been made.

@ D

Dispute, if any, regarding recovery of damages or rent from the ex railwa y

employee” shall be subject to adjudication by the concerned. Estate Officer
“appointed 1 under. the Public Premises (Evnctxon of Unauthonsed Occupants) Act,
1971 (40 of 1971) "

(Rcf No. F(E)III/97 PN1/14 (Amendment) dated 24/5/2000)
Item No.XX below Column No. 3, in Schedule IV (Post Retlrement

Complimentary Pass) of Ranlway Servants (Pass) Rules, 1986 @™ Edition,
1993) - . |

o 'Ogg set of post—retxrement comphmentary pass shall, be disallowed
for “every " monthof | unauthorised retention of /railway qumters by retired
officer/staff. For-this purpose, a part of month exceeding 10 days in any calendar
month shall be taken as a full month, A show cause notice to this effect may be
issued-to the concerned retired employee before disallowing the complimentary -
passes. The concerned retired employee shall be allowed the post-retirement

__complimentary passes after the period. dunng Wthh forfelted passes could have

been adrmssxble is over.”

(Ref No E(W)99 PS 5-1/4 dated 3/1 1/99)

'1’14;0" “lj,'“’weml"t =“l-'ehl-x:-_ SRR

_Notwrdlstandmg anything contamed in the general orderb, gmdehncs
etc in regard to allotment/retentnon and charging of rent in respect of
Raxlway accommodation in leway Board’s Master Circular No. 49 (No. E(G)92
‘QR1-20 ~ Master Circular) dated 19/1/1993 as further amended from time to time,
the: Ministry of Railways (leway Board), for reasons to be recorded in writing,
~may make reasonable relaxations in public-interest in all'or any of the existing
provisions therein regarding allotment/retcntxon of Railway accommodation and
charging of rent therefor, fora claSS/group of employees. '

Every proposal mcntmg relaxation to cover a group of such individuals

 affected by extreme hardshlp on medical grounds, shall be considered by the fuil

Board in terms’ of laid down polmy gmdelmes/mst:ructlons regulating the subject

Ceniral /&dmivistmﬁvaﬁmmw

e ayrale =HMAY
IR o N
Attested - - -3.DEC2009 .
-y Guwanati Banch
: Adv°9f"_te_ | TEER S
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0.2A. No, 23/09

Cf\ 2 0 JAN 2010, \\« L

' Md., Jaldin Ali aww--a Applicant
Guwahati Bench C
C e =S . =Vs-

Union of India & others —--Respondent.

T
()

Rejoinder filed by the applicant on the written

statement of the respondent,

The applicant have received & copy of the written
statement submitted by the respondent and after going

through the same have filed the rejoinder as follows :=

1. That the statement made by the respondent in their

wWritten sStatement are denied by the @pplicant except those
N which are specifically admitted by the cpplbcmnt and those
o/

whlch ere matter of recards.

2
N

2. That the statement made in paragraph 2 of the

2
%

N

wWritten Statement are not correct. The applicant beg to

%0

stete that he vaca ated the quarter prior to his retlrenent
on 30.4.04, and the said quarter was allotted to on Gul
Hussain, But his estanged son Md. Aftab Ansari (32) who
was in enemical terms with the epplicant forcibly occupied
the house and he kept his mother ( applicant‘'s wife) for
ebout 3 months and after thet the wife of the petitioner
cameé out of that quarter and the petitioner took her to
his native house & Lucknow, Uttar Pradesh,

It is a blatant lie that the wife of the applicant

Nur jeha Begum wa@s in that house upto 24.8.08 and it is also

Contd--=2/p.
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false that Nurjehan Begum form&lly handed over the
house on 25.8.08,
3. That with regard to the statement made in paragraph

2 of the written statemént the applicant beg to state that
it is €rue that the quarter in question was alloted to Md.
Gul Huss@in and it is also f£rex true that after vacation

of the qudrter by the applicant his son Md. Aftsb Ansari
who live as a seperate family forcibly and unauthorisedly
occupied the quarter. The wife of the applicant left the
quarter within 3 months of his re€irement, so the question
of occupying by the family of the applicant does not arise
at all. The applicant submitted a large number of represen
tetion after his retirement till fiiing of ;his case before
the Tribunal stating that Afteb Ansari ( may be his son )
is & unauthorised person aa? he should be evicted from that
house and thereby his.gzggéf; amount may be released. The
applicant also f£iled F.I.R.) before the local police and
also to thé supdt. of Police, Bongaigaon but no action was

taken to oust the unauthorised occupant.

4, That with regard to.the statement made in paragraph

4 of the Written Steatement the applicant beg to state that

it is true that as per rules the employee is to hand over

the vacant quarter within 4 months of retirement but the
applicant vacated the same prior to his retirement and

his wife vacated the quarter within 3 months of his retirement,
but his son who lived as a separate family forcibly kept the
house in his possession. The applicant expressed his helplessa
ness before the autharity and police but the ® authority

did not take any action to get thé quarter vacated for last

5 years and after receiving direction -of this Hon'ble Tribunel
got the quarter vacated on 25-8-08,

HA- Jadclin ge,

cont Aum s —3/}?0
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5. - That the applicant begs to submit that the

respondent took & very vindictive a€€itude towards the
applicant in deducting all the amount of the gratuity
as panel rent of the quarter, without deciding all his

appeals and representaction which were pending before them.

6. That the respondent acted illegally and arbitnh%?ﬁg
by deducting 2ll his hard earned gratuity without giving
him a chance to defend him which is against the principle‘

of natural justice,

7. That the applicént begs to submit that the respondent
as per the welfare measure of the department should heave
help the applicant in times of his distress and helplessness,
instead they are punishing the applicant by forfiting his

gratuity without any faulte in his part..

Under the circumstances it is prayed
that your ﬁordship would be pleased to
quash the wWritten Statement and beg
further pleased to direct the respondent
to pay the Grautity &amount to the

applicant with interest and cost.

It is further prayed that Your
Lordship would be pleased to direct the
respondent to issue Travelling passes
to the applicant as he is entitled to get

passes like other employees,

Contd~Verification, o

HA Talcton da,
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VERIFICATION

'.<;}. - ‘ 'I,_MQ, Jaldin Ali son of éate Bésni Ali ,
S agéd ebout 64 years, by religion- Musliﬁu_by
profession- Retired serviceman, & resident of
village, Naldoba, P;S; and District_songaigapn,
Assam do_herebf,verifyvthat the statements made
‘in paragraph 1 to 5 are true to my knowledge and

I have not suppressed any material facts,

And I sign this verification on this 14th
ﬂday of December, 2009 at Guwahati,

N qacmse,

(signature).




