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CENTRAL ADMINISTRASTIVE TRIBUNAL
GUWAHATT BENCH, GUWAHA'

0.A. Nos. 199 of 2009,

Date of decision ® 18.09.2009 \
HON’BLE MR. M.K. CHATURVEDI, ADMINISTRATIVE MEMBER
Shri Tapan Kumar Dutta Roy,
S/o Late Dr. Subodh Chandra Dutta Roy,
Retd. Office Superintendent (HSG-D
Office of the Chief Post Master General (CPMG)
North Eastern Circle,Shillong,
Clo “Madhurima” Aarbuthnot Road,
Shillong-11, District East Khasi Hills,
Meghalaya veeer.... Applicant

By Advocate Mr M.Chanda, S.Nath Mrs U.Dutta & Mr S.Choudhury
-Versus-

1.The Union of India

represented by the Secretary and Director General,

Department of Posts, Dak Bhawan, Sansad Marg,

New Delhi-110001. :

2.The Chief Post Master General,
North Eastern Circle, Shillong-793001.

3.The Assistant Dircctor Genceral (SPG)

Department of Psots,

Dak Bhawan, Sansad Marg,

New Delthi-110001. .. Respondents

By Advocate Mr M.K.Boro, Addl.C.G.S.C.

ORDER (ORAL
M.K.CHATURVEDI, MEMBER(A)

By this O.A. Applicant makes a prayer that his seniority be
maintained qua Shri M. Sanaullah and Sri Harbans Singh Bhatia in
the cadre of Office Superintendent HSG-I and Respondents be directed

to modify the promotion order dated 28.02.2003 in order to grant

%
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promotion to the Applicant to the grade of Assistant Director (Rectt)
Group B with arrear pay and consequential benefits.

2. Mr M.Chanda, learned counsel appeared for the applicant
and Mr M.K.Boro, learned Addl. Standing .counsel appeared for the
Respondenté. I have heard the rival submissions.

3. Applicant initially joined as Postal Clerk in Shillong Postal
Division on 13.07.1965 and was promoted on 23.01.1973 as Upper
Division Clerk in the office of the Post Master General, N.E.Circle,
Shillong. Thereafter, he was promoted as LSG Clerk with effect from
01.01.1988 in the same office and was further promoted as HSG-II with -
effect from 26.06.1993. On 01.09.1995 he was promoted as Office
Superintendent (HSG-II) on regular basis and was placed in the scale
of pay of Rs.1600-2660/-, a scale of HSG-II which he has been drawing
earlier also. Eventually the Applicant was promoted from Office
Superintendent (HSG-ID to Office Superintendent (HSG-D) in the pay
scale of Rs.6500-10500/- (classified as Non-gazetted class Il post after
pay revision) and continued in the same post till his retirement on
31.03.2005 on attaining the age of superannuation.

4. The Respondent issued letter proposing for holding DPC to
the post of Assistant Director (Rectt), GCS Group-B reserved for Office
Superintendent/Deputy Office Superintendent working in the circle
offices in the country who were in the zone of eligibility in the seniority
list. The date of regular appointment of the Appli‘cant was shown
| 01.09.1995 as Deputy Office Superintendent. It was alleged that the

applicant at no point of time served as Deputy Office Superintendent

&
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and moreover there was no such post in the NE Circle, Shillong. He
served as Office Superintenden{c with effect from 01.09.1995. This apart
in the All India seniority list as on 01.01.2001, two incumbents nameiy,
Shri M.S.Parmar (Sl.No.7; and Shri G.K.Parman (S1.No.8) have been
shown appointed as Office Superihtendent, HSG-I on regular basis on
thev same date i.e. 06.03.1997, both holding the same post whereas the
Applicant being the lone incumbent working as office Superintendent
has been shown as Deputy Office Superinteﬁdent. Further vide
S1.No.15 of the said seniority list as on 01.01.2001 Shri L.C.Saini of the
Haryana circle was shown as Office Superintendent HSG-1 with effect
from 01.09.2000, whereas the post of Office Superintendent came into
existence in Haryana circle only after 30.03.2001 and applicant was
working since 1981.

5. Learned counsel invited our attention to the judgment
rendered in O.A.152/2002 by this Tribunal wherein the respondents
were directed to grant pror-ﬁotion to the applicant as Ofﬁcé
Superintendent HSG-I with retrospéctive effect. It was also stated
before the Tribunal that Applicant made representation in this regard
to the concerned officer. The representation is still pending before the
authority concerned. It was prayed that Respondents be directed to
expedite disposal of the representation. As to this prayer learned
Standing counsel did not raise any objection.

5. - In the above premises, without entering into the merits of
the matter 1 dispose of this application, with a direction to the
Applicant to put up a consolidated/comprehensive repreéentation by

-
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way of raising all the releval;t grounds) projecting all the grievances
before the Respondents within one month from the date of receipt of
this order and the Respondents shall consider and dispose of the said
representation within a time frame of 3 months from the date of receipt
of the same by a speaking order.

Send copy of this order to the Applicant and Respondents in
the addrgss given in the O.A. Free copies of the order be handed over to

7

the counsel appearing for both the parties.

(M.RCHATURVEDI)
ADMINTSTRATTVE MEMBER



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(An application under Section 19 of the Administrative Trj unals Act, 1985)

Ce:
O.A. No._ 499 /2009 [ o

Shri Tapan Kumar Dutta Rby.
_-VS-

Union of India and Others.

SYNOPSIS OF THE APPLICATION

In the instant application the applicant claiming promotion to the cadre of Assistant
Director (Rectt), GCS, Group-B atleast with effect from 28.02.2003 i.e date on which
juniors of the applicant have been promoted to the cadre of Assistant Director (Rectt)
GCS, Group-B. Since the applicant has been superseded in the matter of promotion.
As a consequence of judgment and order dated 02.12.2002 passed in O.A.No. 152 of
2002, which was further confirmed by the Gauhati High Court vide its judgment and
order dated 07.04.2005, the applicant has been granted benefit of promotion to the
cadre of Office Superintendent (HSG-I) w.ef 01121995 and as such applicant

" became senior to Sri M.Sanauallah and Sri H.S.Bhatia of ] & K Circle and Punjab

Circle respectively and thereby acquired further right for consideration to the cadre
of Assistant Director in the scale of Rs. 6,500-10,500/-, but inspite of submission of
several representations by the applicant for consideration of promotion to the cadre
of Assistant Director, no action has been initiated by the respondents authorities to
that effect.

Hence the present application.

LIST OF DATES -

13.07.1965  Applicant was initially joined in the then P&T Department as Postal
Clerk in Shillong Postal Division.

2301.1973 Applicant was promoted to the post of Upper Division Clerk in the
- office of the Post Master General, N.E.Circle, Shillong and thereafter
promoted as 20% Lower Selection grade (LSG Clerk) w.e.f 01.01.1988 in

the same office.

19.05.1981 The post of office superintendent in the circle office at Shillong was
upgraded from HSG-II to HSG-I in the pay scale of Rs. 700-900 (pre
revised). (Ann-II)

¢\



29.03.1985

26.06.1993

01.09.1995

22.05.2001

25.09.2001

02.12.2002

29.01.2003

29.01.2003, 07.03.2003

28.02.2003

16.04.2003

13.06.2003

21.04.2004
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was thereafter made permanent w.e.f 01.03.1985.
(Ann-III)
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Applicant was promoted as Biennial Cadre Review official (BCR) HSG-

II.
Applicant was further promoted to the post of Office Superintendent
on regular basis in the pay scale of Rs. 1600-2660/ - in a scale of HSG-II.

Applicant thereafter promoted from the office Superintendent (HSG-II)
to office Superintendent (HSG-I) in the pay scale of Rs. 6500-10500/-
and continued till the age of superannuation. ( ANX- I)

A seniority list of 01.01.2001 of Office Superintendent was published

and applicants name has been shown at sl. No. 18, and the list showing
his date of regular appointment on 01.09.1995 as Deputy Office
Superintendent, but the applicant at the no point of time served as
Deputy office superintendent as because there is no such post exist in
N E.circle, Shillong. (Anx - 1V)

Being aggrieved with the seriority and promotion the applicant -

approached the Hon'ble Central Administrative Tribunal through
O.A.No. 152 of 2002 for protection of his legitimate right, after hearing
the case the Hon'ble Court was pleased to allow the application with a
direction to grant upgradation/promotion to the applicant as Office
Superintendent, HSG-I with retrospective effect from 01.12.1995.
(Ann-V)
Applicant submitted a representation to the respondent no. 2 praying
for correction of his inter se seniority position from sl. No. 18 to sL. No.
5. (Ann-VI)

Applicant submitted representation to . respondent 1
and 2 praying for his consideration for promotion upon vacancy of two
post of Assistant Directors (Rectt) which fall vacant on 01.08.2002 and
on 01.11.2002. (Ann-VII, VII A)

Respondent no. 1 granted promotion to the juniors of the applicant
namely Sri M. Sanaulah and Sri Harbans Singh ignored the case of the
applicant with a malafide intention. (Ann-VIII)

Applicant submitted a representation in the form of reminder for
consideration of his promotion. (Ann-IX)

Respondent no. 2 informed the applicant that his matter is under sub
judice, and as such no decision has been taken as the respondents
preferred an appeal before the Hon'ble High Court against the order
passed by the Hon’ble CAT. (Ann-X)

Applicant submitted another representation to the respondent no. 1 to
consider his prayer for promotion to the post of Assistant Director
(Rectt) in GCS Group-B. (Ann-XT)



11.05.2004

31.03.2005

07.04.2005

02.05.2005

28.11.2005

iii

In reply to the representation respondent no. 1 informed the appfic"iﬂt
that his matter was forwarded to the Postal Directorate, New Delhi but
outcome of the same has not yet been intimated.

(Ann-XII)
Applicant retired from service on attaining the age of superannuation.

The Hon'ble High Court, Shillong Bench dismissed the writ petition
which was filed by the respondents against the order passed by the
Hon'ble CAT in its order dated 02.12.2002. .
| (Ann-X1II)
Applicant submitted a representation addressed to the respondent no.
2. for granting the retrial benefits in terms of Hon’ble CAT’s order.
(Ann-XIV)
Respondent no. 2 informed the apphcant that the department have
decided to implement the Hon’ble CAT’s order read with Hon’ble High
Court’s order dated 07.04.2005. (Ann-XV)

07.12. 2005/ 13.12.2005 Respondent no. 2 implemented the order passed by the

12.04.2006

22.04.2009

11.05.2009

19.06.2009

10.08.2009

Hon'ble CAT after retirement of the applicant giving him only the
pensionery benefit by notionally fixing his pay in the cadre of Office
Superintendent HSG-1 w.e.f 01.12.1995 for which applicants seniority
position as corrected by the said order of the Hon'ble CAT stood
modified automatically. (Ann-XVI)

Applicant submitted another representation to the respondent no. 1 to
look into the matter of granting him promotion to the cadre of Assistant
Director (Rectt) GCS Group-B by virtue of his seniority and exemplary
service record with retrospective effect at least from 28.02.2003 from
which date his juniors as appearing in the provisional seniority list with
arrear pay and allowances from 28.02.2003 till 31.03.2005 as retrial
benefits. But the respondent quite silent in this regard.
(Ann-XVII)

Applicant filed a review petition before the Division Bench of Hon'ble
High Court and the review petition was disposed of on 22.04.2009 with
a direction to pay the applicant back salary in terms of pay scale of
Office Superintendent, HSG-I from 01.12.1995 to 21.05.2001 within a
period of 2 months. ' (Ann-XVIII)

Applicant submitted an applicant before the authority and the
respondents in compliance with the order dated 22.04.2009 paid the
arrear back salary to the applicant.

Applicant submitted another representation praying for grant of
promotion to the grade of Assistant Director (Rectt) GCS Group-B with
retrospective effect from 28.02.2009 from the date when his juniors have
been promoted with arrear pay and allowances w.e.f 28.02.2003 to
31.03.2005 with full retirement benefit in the cadre of Assistant director.
(Ann-XIX)
Finding no response applicant approached before the Hon’ble Gauhati
High Court, Shillong bench through WP© No. 200(SH) of 2009 for

ahah
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consideration of his promotion to the cadre of Assistant 1
the same was withdrawn with liberty because the Hon'ble Central
Administrative Tribunal is the court of first instance.

(Ann-XX)

Hence this original application.
 PRAYER

That the Hon'ble Tribunal be pleased to declare that the applicant is senior to
Sri M. Sanaullah and Sri Harbans Singh Bhatia in the cadre of Office
Superintendent HSG-I in the light of the judgment and order dated 02.12.2002
passed in O.A No. 152 of 2002. ‘

That the Hon’ble Tribunal be pleased to direct the respondents to consider
promotion of the applicant to the cadre of Assistant Director (Rectt), GCS
Group-B at least w.e.f 28.02.2003 with refixation of pay from the date of next
increment (DNI) i.e w.ef 01.01.2004 treating the applicant in the cadre of
Office Superintendent (HSG-I) w.e.f 01.12.1995.

That the respondents be dlrected to modify the promotion order dated
28.02.2003 (Ann-VIII) and to grant promotion to the grade of Assistant
- Director (Rectt) Group-B with retrospective effect from 28.02.2003 in terms of
prayer no. 2.

That the respondents be directed to pay the arrear pay and allowances of the |
post of Assistant Director (Rectt) from 28.02.2003 to 31.03.2005 (i.e till the date
of retirement) with all consequential benefit.

Costs of the application.

Any other relief (s) to which the applicant is entitled as the Hon’ble Tribunal
may deem fit and proper.

Interim order prayed for:

During pendency of the application, the apphcant prays for the following
interim relief: -

That the Hon’ble Tribunal be pleased to dlrect the respondents that the
pendency of this application shall not be a bar to the respondents for
providing the relief as prayed for.

Feddk dkodeke ok kk ke kokk ke kke ke
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
(An application under Section 19 of the Administrative Tribunals Act, 1985)

BETWEEN: foe TR — §

L

0.A.No /99 [2009

K

Shri Tapan Kumar Dutta Roy,, R S t--:,_
S/ o- Late Dr. Subodh Chandra Dutta Roy, L

Retd. Office Superintendent (HSG-I), j 17 SEP 2009
Office of the Chief Post Master General (CPMG), 1 i
North Eastern Circle, Shillong, Suwa hati :
C/O “Madhurima” Aarbuthnot Road, Qg jf‘"”g' 1
Shillong-11, District- East Khasi Hills, | B s
Meghalaya..”~

——— ]

--—-Applicant.

-AND-

1. The Union of India
Represented by the Secretary and Director General,
Department of Posts, Dak-Bhawan, Sansad Marg,
New Delhi-110001.

2. The Chief Post Master General, o
North Eastern Circle, Shillong-793001. *

3. The Assistant Director General (SGP),
Department of Posts,
Dak Bhawan, Sansad Marg,
New Delhi-110001,_—"

...... - Respondents,

DETAILS OF THE APPLICATION

1 Particulars of the order {s) against which this application is made:

This application is made not against any particular order but against denial
of promotional benefit w.e.f 28.02.2003 as Assistant Director (Rectt), GCS
Group-B in the department of posts to which he was entitled as his juniors
namely Mr. M. Sanaulah of J&K circle and Shri Harbans Singh Bhatia,
Punjab Circle were promoted w.e.f 28.02.2003 to the said post and also for
payment of arrear pay and allowances in the Grade of Assistant Director
(Rectt) in GCS Group-B, Department of posts with retrospective effect from
28.02.2003 to 31.03.2005 (on 31.03.2005 the applicant retired) and to allow
him to retire in that post, re-fixing pay etc, creating the same as a

Ta.fmxo\. Kusm ax 2ulls KO}
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superannuary post in that regard for giving retrial benefit in the fofm-0

~—.

arrear salary and pénsion benefit etc.

Jurisdiction of the Tribunal:

The applicant declares that the subject matter of this application is well
within the jurisdiction of this Hon’ble Tribunal.

Limitation: '

The applicant further declares that this application is filed within the
limitation prescribed under Section- 21 of the Administrative Tribunals Act’
1985.

Facts of the case:

That the applicant is a citizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the Constitution of

India.

That the applicant initially joined the then Department of P&T on 13.07.1965
as Postal Clerk in Shillong Postal Division and promoted on 23.01.1973 as
Upper Division Clerk in the office of the Post Master General, N.E. Circle,
Shillong. Thereafter promoted as 20% Lower Selection Grade (LSG Clerk)
w.e.f 01.01.1988 in the same office and thereafter he was further promoted as
Biennial Cadre Review Official (BCR) HSG-II w.e.f 26.06.1993. Subsequently
he was again promoted as Office Superintendeﬁt w.e.f 01.09.1995 on regular
basis, vide memo. No. Staff/35/1275/76/11, dated at Shillong 07.09.1995 and
placed in the pay scale of Rs. 1600-2660/-, a scale of HSG-II, which he had
been drawing in his earlier post also. Eventually your humble applicant was
promoted from the Office Superintendent (HSG-1I) to Office Superintendent
(HS5G-1) in the pay scale of Rs. 6500-10,500/ - (classified as non-gazetted class-
II post after pay revision) vide Memo No. Staff/9-4/0S (CO)/2001 dated
Shillong 22.05.2001 and continued in the same post till his retirement from
service on 31.03.2005 on attaining the age of superannuation.

A copy of the order vide memo. no. Staff/9-4/0S(CO)/2001, dated

22.05.2001 is annexed hereto and marked as Annexure-L

qu;o&; K222 Daullo R"jr
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That it would be appropriate to mention here that after issuance of the order
dated 22.05.2001 (Ann-I) by which the applicant was promoted to the post of
office Superintendent of higher selection grade-I (hereinafter‘ referred to as
HSG-I) w.ef the date of order, applicant objected to that and he made
repeated representations to the respondent no. 1 and 2 consecutively
registering his bbjection stating that the post of office Superintendent in the
circle office at Shillong was upgraded from HSG-II to HSG-I in the pay scale
of Rs. 700-900/ - (pre-revised) in 1981, vide memo. no. Estt./34-19/77, dated
Shillong 19.05.1981 and under the said memo. the post of Office
Superintendent in HSG-II in the scale of Rs. 550-750/- (pre-revised) in the
Circle office, Shillong was abolished meaning thereby that the post of Office
Superintendent in the circle office, Shillong is in the Grade of HSG-I only
w.e.f 19.05.1981. The said post of office superintendent in HSG-I in the Circle
office, Shillong was thereafter made permanent vide memo. no. Estt/34-
06/76, dated Shillong 29.03.1985 w.e.f 01.03.1985 and the same was reflected
in the gradation list corrected upto 01.07.1986, showing therein 1 (one)
permanent post of office Superintendent in the scale of Rs. 700-900 in the
grade of HSG-1. And as such the said order, dated 22.05.2001 should be ante
dated w.e.f 01.09.1995.

A copy of the office memo. dated 19.05.1981 and 29.03.1985 are

annexed herewith and marked as Annexure-1I and I respectively.

That your applicant begs to submit that in the meantime the respondents
issued letter bearing no. 12-3/2001-SPG dated 25.09.2001 proposing for
holding DPC for promotion to the Grade of Assistant Director (Rectt), GCS
Group-B reserved for office superintendent/Deputy Office Superintendent
working in the circle offices in the Country and appended alongwith the said
letter a seniority list of the office of Superintendent as on 01.01.2001 who
were in the zone of eligibility for consideration by the aforesaid DPC. And in
the said seniority list the name of the applicant has been shown under sl. No.

18 at the bottom of the said list showing his date of regular appointment on

01.09.1995 as Deputy Office Superintendent. Surpﬁsingly applicant at no

point of time served as deputy office superintendent and moreover there

was no such post in the NE circle, Shillong but served as office

To\,faop,, K @raux Doullo, Ro},.
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the respondent mentioned the name of the post only but did not mention the
grade and scale of pay and most arbitrarily extended the pay scale of
O.S.HSG-II and also such statements furnished in the foregoing paragraphs
and therefore for this wrong treatment of him as Deputy Office
Superintendent it has adversely affected his seniority.

This apart in the said All India seniority list as on 01.01.2001, two
incumbents namely Shri M.S.Parmar (sl. No. 7) and Shri G.K.Parmar (sl.
No.8) have been shown appointed as office Superintendent, HSG-I on
regular basis on the same date i.e 06.03.1997 in Gujrat circle, both holding the
same post whereas the applicant being the lone incumbent working as office
Superintendent in the N.E.circle office, Shillong has been shown as Deputy
office Superintendent {actually office Superintendent, HSG-I).

Further under sl. No. 15 of the said All India seniority list as on
01.01.2001 Shri L.C.Saini of the Haryana circle was shown to have been
working as office Superintendent HSG-I w.e.f 01.09.2000, whereas the post of
office Superintendent, HSG-I came into existence in Haryana circle only after
the issuance of the letter no. 22-1/89 PE-1 (Vol.I), dated 30.03.2001 but your
applicant was denied to the post of Office Superintendent, HSG-I in the
N.E.Circle, Shillong retrospectively although such post came into existence
in 1981.

A copy of the all India seniority list of OS-I/OS- for consideration
for post of AD. {rectt) GCS Group-B as on 01.01.2001, dated
25.09.2001, is annexed herewith and marked as Annexure-IV.

That your applicant begs to submit that when the respondents did not
consider his prayer for granting him promotion as office Superinténdent,
HSG-I w.e.f 01.09.1995 and he was incurring heavy loss in terms of pay and
also in terms of All India seniority vis-a-vis service prospects and finding
thereby no other alternative, your humble applicant approached the Central
Administrative Tribunal at the Guwahati Bench, Guwahati by filing an
application bearing O.A No. 152 of 2002 for protection of his legitimate right
and to interfare with for such protection praying for the issue of a direction
to the respondents to grant him the HSG-I scale and other consequential
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benefits including protection of All India seniority with ret ospectil&Rte: o
from 01.09.1995 in favour of the applicant and the Hon'ble centra ~
Administrative Tribunal, Guwahati bench, after hearing of the case was
pleased to allow the application and passed order on 02.12.2002 in the
original application no. 152 of 2002, directing the official respondents here to
grant promotion to your humble applicant as Office Superintendent, HSG-1
with retrospective effect from 01.12.1995 in terms of the communication,
dated 06.11.1995 and thereby his position in the interse seniority list of Office
Superintendent HSG-I/HSG-II as on 01.01.2001 (Annexure-IV) has been
finalized from sl. No. 18 to sl no. 5 and your humble applicant by his letter
dtd. 29.01.2003 intimated the respondents no. 2 for early action to that effect.
The copy of the judgment and order dated 02.12.2002 in O.A. No. 152
of 2002 passed by the learned CAT and the applicants letter dtd. -
29.01.2003 are annexed herewith and marked as Annexure-V and VI

respectively.

That the consequential result of the judgment and order dtd. 02.12.2002 of
the Hon’ble CAT as above stated involves the following 5 (issues) or benefits
to your humble applicant. |
(i) Grant of promotion to the petitioner to the post of office
Superintendent, HSG-I with retrospective effect from
01.12.1995.
(ii) Protection of his seniority in the All India seniority to the
grade of Office Superintendent, HSG-I with retrospective
effect from 01.12.1995.
(iii) payment of arrear duty pay and allowances of the post of
office Superintendent, HSG-I with retrospective effect from
01.12.1995 to 21.05.2001.
(iv) Grant of promotion to the Grade of Assistant direction (Rectt)
in GCS Group-B in the scale of Rs. 6500-200-10500/-
(classified as gazetted class-Il post) with retrospective effect
from 28.02.2003 i.e the date from which the applicants Junior
(consequent upon the CAT’s judgment and . order, ,.dtd.
02.12.2002 as passed in O.A No. 152 of 2002) namely Shri



MSanaulah of the J & K circle and Shri Harbans Sm;I?h?nA\
of the Punjab circle were granted promotion to the Grade of
Assistant Director (Rectt) w.e.f 28.02.2003 vide memo. no. 9-
84/2002/SPG dated 28.02.2003.

(v) Payment of arrear pay and allowances in the grade of
Assistant Director (Rectt) in GCS Group-B with retrospective
effect from 28.02.2003 to 31.03.2005 (till the date of retirement
of the applicant)

4.7 That the applicaht begs to submit here to bring on record that consequent
upon the retirement of Shri Bodu Ram Meena (sl. No. 1 of All India seniority
list of the office Superintendent HSG-I as on 01.01.2001) as the Assistant
Director (Rectt), Rajasthan circle, Jaipur on 31.07.2002 and Smti. A.Vasugi (sl.
No. 4 of the said seniority list) of the Karnataka Circle, Bangalore on
31.10.2002, 2 (two) posts of Assistant Director (Rectt) had fallen vacant on
01.08.2002 and 01.11.2002 respectively and as per verdict, dated 02.12.2002 of
‘the Hon'ble CAT, Guwahati Bench, Guwahati passed in O.A No. 152 of 2002,
the applicant was eligible to get promotion to the post of Assistant Director
(Rectt) against any one of the said 2 (two) vacant post which were fallen
vacant on 01.08.2002 and on 01.11.2002 following the retirement of the 2
(two) said retirees above named in the year 2002. But it is regretted to
mention here that despite submission of representations dated ,
addressed to both, the respondent no. 2 on 29.01.2003 through proper

channel and under registered post accompanying the esteemed order dated
02122002 as referred to above and to give him the benefit of Office
Superintendent, HSG-I w.e.f 01.12.1995 and also to promote to the post of
Assistant Director (Rectt) GCS Group-B but the same were utterly ignored,
Instead the respondent no. 1 granted promotion to the juniors of your
humble applicant namely Shri M.Sanaulah the then office Superintendent of
J & K circle and Shri Harbans Singh Bhatia, the then office Superintendent of
the Punjab Circle in the grade of Assistant Director (Rectt) in GCS Group-B
w.ef 28.02.2003 vide notification no. 9-84/2002-SPG dtd, 28.02.2003 that
otherwise means either lack of coordination or malafide intention to deprive
one and to endow with benefit to others.

quam«_ Koo ore BD200La 'Rog,
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A copy of the representations dated 07.03.2003 and order date
28.02.2003 are annexed hereto and marked as Annexure-VII, VII A

and VIII respectively.

48 That your applicant made a further represeritation to the respondent no. 1
(Secretary and Director General, Department of Posts, New Delhi) in the
form of reminder vide his representation dtd. 16.04.2003 under registered
post with copy to the respondent no. 2 and the respondent no. 2 after a long
.gap of 2 months vide his letter no. Staff/158-8/2001 dated 13.06.2003
informed that the matter of your humble applicant is under subjudice and as
such no decision could be taken as the official responderits have preferred an
appeal against the Hon’ble CAT’s order dated 02.12.2002 passed in O.A.No.
152 of 2002 under Article 227 of the constitution of India vide writ petition J
(C) No. 51(SH) of 2003. |
Copy of the letter dtd. 16.04.2003 and respondents letter datd.
13.06.2003 is annexed hereto and marked as Annexure-IX and X

respectively.

49 That the applicant once again by his representation under tegistered cover
dated 21.04.2004 (through proper channel) requested the respondent no. 1 to
consider his prayer for promotion upto the post of Assistant Director (Rectt)
in GCS Group-B because the authority vested in him have promoted or
otherwise granted promotion to two of his juniors on 28.02.2003 (vide
annexure- VIII of this writ petition) as Assistant Director (Rectt) pending
disposal of the writ petition © No. 51 (SHj /2003 with copy to the respondent
no. 2/CPMG, NE circle, Shillong and the respondent no. 2 by his letter no.
staff/158-8/2001 dated 11.05.2004 informed that the matter of your humble
applicant has been forwarded fo the postal Directorate, New Delhi vide
letter dated 26.03.2003 but outcome of the same has not been intimated till
date. And action will be taken only on receipt of the verdict from tile Court

of law and the same will be intimated to your applicant in due course and
thereby kept the fact of the CAT’s order dated 02.12.2002 from knowledge of
the respondent no. 1for long 3 (three) months. And had it been informed in
time, the respondent no. 1 would have directed the respondent no. 2 not to
prefer any appeal in the form of writ and would not have issued the

T‘Q-f:aﬂ» Koxooore @ulile RQ'J/‘
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promotion order of the applicants juniors i ih
appropriate to mention here that by filing the writ petitionm\:ide WP(C
51 of 2003, against the order dated 02122002 of the Ld. CAT, the
respondents have intentionally kept humble applicant away from the
avenues of his promotion to the post Assistant Director (Rectt) GCS Group-B
which was always however at the risks and responsibility of the
respondents.

A copy of the letter dated 21.04.2004 of the applicant and reply dated

11.05.2004 of the respondent no. 2are annexed hereto and marked as

Annexure-XI and XII respectively.

410 That the writ petition no. 51(SH) of 2003 as filed malafide by the official
respondents against the order dtd. 02.12.2002 as passed by the Hon’be CAT
in O.A No. 152 of 2002 has been dismissed vide order dtd. 07.04.2005 by the
Hon’ble High Court as the said order of the Hon'ble CAT challenged does
not suffer from any infirmity or error on law. However, the order dated
07.04.2009 as passed in review petition no. 5 (SH) of 2008 mentioned in
paragraph no. 17 and 18 hereinafter.

The copy of the judgment and order dated 07.04.2005 in WP© No.
51(SH) of 2003 passed by the Hon'ble High Court, Shillong Bench is
enclosed as Annexure-XIIlL.

411 That it is most humbly and respectfully submitted here to state that the writ
petition © No. 51 (SH) of 2003 was filed by the official respondents is smacks
malafide after long end of three months in order to deprive the applicant
from the service benefit whereas the respondents themselves being service
holders should not have over looked the matter and should not have
unhecessarily assailed the order dated 02122002 of the Hon'ble CAT
knowing it fully well that the Ld. CAT have passed the order dated
02.12.2002 after hearing both sides and the documents on record and also on
the basis of the principle of natural justice and negligence on the part of the
respondents who failed to comply with the departmental communication
vide OM dtd. 06.11.1995 within 01.12.1995.

It would be appropriate to bring on record a legal provision for the
judicial notice of the Hon'ble Court and to state that in case of dispute,
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unless there is injunction/stay from Court/Tribunal, promotion is always t -
be made provisionally upon convening DPC on the basis of existing
seniority list. When directions of the Court/Tribunal becomes available a -

review DPC may be held and necessary adjustment made in the promotions
based on the revised seniority list, if necessary by reverting any officer
promoted provisionally but not figuring in the approved list (N.B. Swamy’s
Complete Manual on Establishment and Administration).

But in the case of the applicant, the respondents after receipt of the
Hon'ble CAT’s order dtd. 02.12.2002 and when 2 (two) posts of Assistant
Director (Rectt) in the meantime were vacant on 01.08.2002 and 01.11.2002,
they should not have filled up the same by the common orde dated
28.02.2003 (03,03.2003), more 50, when according to the Ld. CAT’s order
dated 02.12.2002 the seniority position of the applicant to the best of the
official respondents knowledge had changed in the cadre of office
Superintendent HSG-I for such promotion to Assistant Director (Rectt) as on
01.01.2001 (Annexure-IV), The official so promoted under the order dated
28.02.2003 vide (annexure-VIII) of the original application were junior fo the
applicant being on the previous post of OS HSG-1 w.ef 01.09.19% and

11.10.1996 respectively and your humble applicant in the similar post w.e.f |

01.12.199.

That after the disposal of the writ petition © No. 51 (SH) of 2003 vide order
dated 07.04.2005 by the Hon'ble Gauhati High Court, Shillong Bench,
applicant submitted a representation on 02.05.2005 addressed to the
respondent no. 2 for granting the retrial benefits in terms of the Hon'ble
CAT's order dated 02.12.2002 as passed in O.A No. 152 of 2000 to pay him
arrear of pay and allowances of the post of office Superintendent HSG-I with
retrospective effect from 01.12.1995 to 21.05.2001 and other consequential
benefits as he is in the meantime retired from service on 31.03.2005 upon
atlainment of the age of superannuation even after waiting for a
considerable period but no reply was made to your humble applicant till
27.11.2005.

A copy of the representation dated 02.05,2005 is annexed hereto and

marked as Annexure-XIV.

%N
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4.13 That the respondent no. 2 after the lapse of long 6 (six) months vide his 1etter
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4.15
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no. Vig 5/4/2002 (CAT/WP) PtIl dated 28.11.2005 when a contempt
petition was filed by the applicant under COP No. 35(SH) of 2005 intimated
that the department have decided to implement the Ld. CAT’s order dated
02.12.2002 read with the Hon'ble High Court’s order dated 07.04.2005 as
referred to above and in this way the respondents have been harassing the
applicanf in every step and he has been forced to approach the court of law
for the redressal of his grievances incurring expenses, bearing the cost of
litigations. |

| A copy of the letter dated 28.11.2005 is enclosed herewith and marked

as Annexure-XV.

That the respondent no. 2 vide his memo no. Staff/158-8/2001 (L) re-dated
07.12.2005 implemented the Hon'ble CAT’s order dtd. 02.12.2002 passed in
O.A.No. 152 of 2002 after retirement of the applicant giving him only the
pensioery benefit by notionally fixing his pay in the cadre of office
superintendent HSG-I w.e.f 01.12.1995 for which however the applicants
seniority position as corrected by the said order of the Ld. CAT stood
modified automatically but his other benefiis as stated in paragraph no. 6
hereinabove except clause no. 1 all remained unfulfilled.

A copy of the order dated 07.12.2005/13.12.2005 is annexed hereto

and marked as Annexure-XVIL

That the applicant thereafter by his letter dated 12.04.2006 when the
respondents were not complying with the Hon'ble Court’s order made a
fervent prayer to the respondent no. 1 to be graciously pleased and be kind
enough to look into the matter of granting him promotion to the cadre of
Assistant Director (Rectt) GCS Group-B as per procedure to be followed by
the departmental promotion committee in regard to retired employees to
which post he is entitled by virtue of his seniority and exemplary service
record with retrospectlve effect at least from 28.02.2003 from which date his
juniors namely Shri M.Sanaulah of thie J&K Circlé dnd Shii Harbans' Smgft’ ’
Bhatia of the Punjab circle as appeafing ih the provisiohal seniofity fist
Annexure-IV of the writ petition were promoted to the said post with arrear

....
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consequent upon the Ld. CAT’s order dated 02.12.2002 and order dated
07.04.2005 by this Hon'ble High Court. So that your applicant shall feel his
job satisfaction as any other government servant does feel as he left a good

records of long 40 years of service with the Government of India by creating
a superannuary post for the same as per the rule in this regard in vogue and
to give pensionery benefit as Assistant Director (Rectt) GCS, Group-B with
arrear pay and allowances but till this date no reply is received from his
generous end.
Copy of the applicants latter dated 12.04.2006 is annexed hereto and
marked as Annexure-XVIL

4.16 That your applicant most humbly and respectfully submits that in-action on
the part of the official respondents to denying the consequential promotion
to the cadre of Assistant Director, in fact hits the Article 14, 16 and 39 (d) of
the Constitution of India and relevant rules in vogue in this regard and as
such he filed a writ petition vide WP(C) No. 230 ($SH) of 2006 before the
Hon’ble High Court, which ultimately had to be withdraw to file a fresh
petition or appropriate application vide Hon'ble Court's order 06.03.2008,
when the respondents in the said affidavit-in-opposition in the said writ
petition misinterpreted the Hon'ble Division Bench order dated 07.04.2005 as
passed in WP®© No. 51(SH) of 2003, he filed a review petition before the
appropriate bench vide review petition no. 5 (SH) of 2008, praying
modification/clarification for removal of any scope of misinterpretation in
the area as raised by the respondents.

4.17 That the Division bench of this Hon'ble Court vide its order dated 22.04.2009
disposed of the review petition no. 5 (SH) of 2008, removed the scope of
misinterpretation and was further pleased to direct the respondent to pay
the writ petitioner and back salary in terms of the pay scale of Office
Superintendent, HSG-1 from 01.12.1995 to 21.05.2001 and to pay the same |
within 2 months. A

A copy of the judgment and order dated 22.04.2009 passed in review
petition no. 5@H) of 2008 is annexed hereto and marked as
A e-XVIIL o

Tapaa Kraganove Datka, R“j/
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That it is appropriate to mention here that the apphcant ¢ after-order

22.04.2009 passed by the Hon'ble High Court in Review Petition no. 5 (SH)
of 2008 submitted an application dtd. 11.05.2009 enclosing the copy of the
order dated 22.04.2009 as referred to above to pay his arrear back salary in
terms of the pay scale of office Superintendenf (HSG-I) from 01.12.1995 to
21.05.2001 and the respondent no. 2 accordingly paid the same on 11.06.2009,
in compliance with the order dated 22.04.2009.

That your applicant thereafter submitted another representation on
19.06.2009 addressed to the respondent no. 1 along with the order dated
22.04.2009 and other relevant documents with a humble prayer to grant him
promotion of the Grade of Assistant Director (Rectt) GCS Group-B with.
retrospective effect from 28.02.2009 from the date on which his juniors
namely Shri M.Sanaulah of the J&K Circle and Shri Harbans Singh Bhatia, of
the Punjab circle were given promotion to the said post vide notification
dated 28.02.2003 (Annexure-V) of the writ petition with arrears pay and
allowances as per rule in this regard from 28.02.2003 to 31.03.2005 with full
retirement benefit in the cadre of Assistant Director (Rectt) GCS Group-B
with copy of CPMG/Respondent no. 2 and so far applicant has not yet been
obliged in at least acknowledge the receipt of the same. |

A copy of the letter dated 19.06.2009 is enclosed herewith and marked

as Annexure-XIX.

’fhat the applicant begs to mention here that he had filed a writ petition
bearing no. 200(SH) of 2009 before the Hon'ble Gauhati High Court, Shillong
Bench on the same subject matter, however the same was withdrawn with a
liberty to file a fresh application before the appropriate authority, because
Hon'ble Central Administrative Tribunal is the ﬁrst instance in the view of
jurisdiction.

A copy of the order dated 10.08.2009 passed in WP© No. 200 (SH) of

2009 is enclosed herewith and marked as Annexure-XX.

That it is further appropriate to bring on records that the applicants claim
regarding granting him the promotion fo the grade of Assistant Director

TQfaa Katomare @2mllg Roy
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(Rectt) GCS, group-B with retrospective effect as stated herein above Wrth,a]ﬁ
arrears and other consequential service benefits including financial benefits
and retirement benefits as such as the promotion in the cadre of Assistant
Director (Rectt) are the claims pertaining to the service period benefits of

your applicant.

4.22 That it is stated that promotion in the service carrier of an employee is very
much valuable and as a result of implementation of judgment and order
dated 02.12.2002 passed in O.A.No. 152/2002, the applicant has acquired a
further valuable legal right for consideration of promotion in the cadre of
Assistant Director in the scale of Rs. 6,500-10,500/- . the applicant
accordingly submitted several representations for consideration of his
promotion to the cadre of Assistant Director, but none of the said
representations were considered by the respondents U.O.I and the same are
still pending with the respondents. Since promotion to the post of Assistant
Director in the scale of Rs. 6500-10,500/-, which involves re-fixation of pay in
the appropriate higher scale of the promotional post but due to denial of
such promotion to the applicant, he is incurring huge financial loss each and
every day while monthly pension is being paid to the applicant. As such
denial of promotion and non fixation of pay in the appropriate scale gives
rise cause of action each and évery day, as such the instant original
application is well within the law of limitation more so, when the
representation are pending with the respondents. Be it stated that
respondents have implemented the judgment and order 02.12.2002 only on
22.04.2009 following the order of the Hon'ble High Court in the review
petition.

4.23 That the applicant feels it necessary to mention here that Shri H.S.Bhatia of
the Punjab Circle has in the meantime already retired from service on
30.04.2003 while Shri M. Sanaullah of the ] & K Circle has also retired frqm
service on 31.05.2007 and as such they have not been impleaded as party in
the present original application.

4.24 That this application is made bonafide and for the cause of justice.

5 Grounds for relief s) with le al pté\?isidﬁsg

e

TG\F as Kzroeouw @ulblo 20?



5.1

5.2

5.3

5.4

5.5

5.6

C’Cﬂii’dfﬂuimr 2@ f\«\, ﬁ’lbUﬂl:J—

]

14 p

Wy

'5] 17 Sep 2009

Guwcxha*: {iemh

For that, the applicant was entitled to get promotion to » the po"'i:"""f' \ssistant
Director (Rectt) office Superintendent, HSG-I with retrospective effect from

~ 28.02.2003, since the juniors of the applicant namely Shri M.Sanaullah and

Shri S,Bhatia have already been promoted to the cadre of Assistant

Director.

For that when the benefit of Office Superintendent granted to the applicant
and consequent upon the payment of back wages of Office Superintendent
HSG-1 for the period from 01.12.1995 to 21.05.2001 made only on 11.06.2009
and also eligible for promotion to the cadre of Assistant Director at least

from the date of promotion of his juhior in the cadre of Assistant Director.

For that applicant is entitled for grant of promotion to the Grade of

Assistant Director (Rectt) in GCS Group-B in the scale of Rs. 6500-200-

10500/ - (classified as gazetted class-II post) with retrospective effect from

28.02.2003 i.e the date from which the applicants Junior (consequent upon |
the CAT’s judgment and order dtd. 02.12.2002 as passed in O.A No. 152 of

2002) namely Shri M.Sanaulah of the ] & K circle and Shri Harbans Singh

Bhatia of the Punjab circle were granted promotion to the Grade of

Assistant Director (Rectt) w.e.f 28.02.2003 vide memo. no. 9-84/2002/SPG

dated 28.02.2003.

For that when the juniors have been promoted in the grade of Assistant
Director (Rectt) in GCS Group-B with effect from 28.02.2003, as such
applicant has acquired a valuable and legal right for grant of promotion to
the cadre of Assistant Director at least w.e.f the date of promotion of his
juniors with all consequential benefit including arrear monetary benefit.

For that denial of promotion to the applicant to the cadre of Assistant
Director (Rectt) in GCS, Group B, when juniors have been promoted in the
said cadre as such action of the respondents hits article 14 and 16 of the
Constitution of India.

For that non consideration of promotion to the cadre of Assistant Director

(Rectt) in GCS Group—B infringes the fundamental rlght of the applicant,

Ta‘r,q:\» Kuorau= Dubla Rv*é'
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moreso, when the juniors of the applicant have been considered and
promoted to the said cadre in the scale of Rs. 6500-10,500/-.

For that the respondents did not consider the representations submitted by
the applicant and the same are still pending before the authorities without

any action.

For that similarly situated employees cannot be denied similar benefit of
promotion, moreso, when the juniors of the applicant namely Shri
MSanaullah and Sri Harbans Sigh Bhatia have been promoted w.ef
28.02.2003, as such, applicant is also entitled to get promotion to the cadre
of Assistant Director (Rectt) Group-B w.e.f 28.02.2003 till the date of

retirement with all consequential service benefit.

Details of remedies exhausted.
That the applicant declares that he has exhausted all the remedies available
to and there is no other alternative remedy than to file this application.

Matters not previously filed or pending with any other Court.

The applicant states that except he had filed an O.A. which was registered
as O.A. No. 152/2002, he had not filed any application, Writ Petition or
Suit before any Court or any other Authority or any other Bench of the
Tribunal regarding the subject matter of this application nor any such
application, Writ Petition or Suit is pending before any of thém.

Relief (s} sought for:
Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application, call for the

records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes
that may be shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased to declare that the applicant is senior
to Sri M. Sanaullah and Sri Harbans Singh Bhatia in the cadre of Office

Taf% Katoorarx Bocllon Roy-
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Superintendent HSG-I in the light of the ]udgmen% “and- orger dated-

02.12.2002 passed in O.A.No. 152 of 2002.

82  That the Hon’ble Tribunal be pleased to direct the respondents to consider
promotion of the applicant to the cadre of Assistant Director (Rectt), GCS
Group-B at least w.ef 28.02.2003 with refixation of pay from the date of
next increment (DNI) i.e w.e.f 01.01.2004 treating the applicant in the cadre
of Office Superintendent (HSG-I) w.e.f 01.12.1995.

83 That the respondents be directed to modify the promotion order dated
28.02.2003 (Ann-VIM) and to grant promotion to the grade of Assistant
Director (Rectt) Group-B with retrospective effect from 28.02.2003 in terms

of prayer no. 2.

84  That the respondents be directed to pay the arrear pay and allowances of
the post of Assistant Director (Rectt) from 28.02.2003 to 31.03.2005 (i.e till
the date of retirement) with all consequential benefit.

8.5 Costs of the application.

86 Any other relief (s) to which the applicant is entitled as the Hon'ble
" Tribunal may deem fit and proper.
9. Interim order prayed for: |

During pendency of the application, the applicant prays for the following
interim relief: - | |

91 That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this application shall not be a bar to the respondents for
providing the relief as prayed for. .

FO.  ceveeceearccensncsescrsussasorasnsntosssnsasnnes nearssannsenssne
11.  Particulars of the LP.O

iy LP.ONo. . 396 424445
ii)  Date of issue D 6-09.09

iii)  Issued from TGP Gm‘

iv)  Payable at : 1 g.P.0, Ghy

12.  List of enclosures:
As given in the index.
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VERIFICATION * Guwahati Bench

I, Shri Tapan Kumar Dutta Roy, S/o- Late Subodh Chandra Dutta Roy,
aged about 64 years, by occupation a retired Central Government employee
from Department of Posts, presently resident of C/O “Madhurima”,
'Arbuthnot Road, Shillong-793011, District- East Khasi. Hills, Meghalaya do
hereby verify that the statements made in Paragraph 1 to 4 and 6 to 12 are
true to my knowledge and those made in Paragraph 5 are true to my legal

advice and I have not sﬁppressed any material fact.
And I sign this verification on this the LAR day of September, 2009.

Torpoo: Katomoue 2282 Roy
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- Copy to:-

'/ﬁ N DEPARTMENT OF ]?JSTS: INDIA
OUFICL OF THE -CHIEF POSTMAS'"IR GENERAL N.E. CIRCLE
SHILLONG~7¢3 001.

" Memd No.Staff/9-4/0S(C0) /2001 Dal:ad Shillong, the 22" May’2001

[
’

@;/ Approval of the competen:: authority is hereby conveyed
to the promotion of Sri Tapan Kumar Dutta Roy, 0S, (HSG-II)
C.o0. Shillong to 0.S. (HSG- -I) caire in the Scale of 6500~

10, 500/— with immediate effect.

2. The post of 0.S. (HSG--{I) cC.o. Shillong will be
treated as upgraded to (HSG-I) frowm the dato of Jjoining of Sri
T.K. Dutta Roy, in pursuance of I'te’'s letter No.22-1/89-PE-I
(Vol-II) dtd.30-3-2001 ' and C.o.. Shillong memo No.Est/20-

20/R1g.91-92 dtd.19-4- -2001.

3. Sri T.K. Dutta Roy, will be on Probation for a,
reriod of two years from the czte of assuming charge of
S. (HsG-I), c.o., Shillong. °

4. He is requested to exchange necessary charge
reports with copy to all concerned.

5. He may exercise option for fixation of Pay under
FR-22 within one month from the date of" taking over charge.
Py VA

{ Niranjan Das )
restt, Dlrector(ataff)
For thef Postmaster Generglr ——
N.E.Circle, Shillong. ‘"e“ﬁ’&?Adminis‘iraﬁveﬁi&iﬁé&é&-’
& Mg

1. The APMG (A/Cs), C.0., Shillong.
2. All Group Officer, C.0., Shillong.
3. The JAO(BGT), C.O. shillong.
) - Sri T.K. Dutta Roy, C.0., Shillong.
“kqe/‘/sk‘d P.F. of Sri T.K. Dutta Roy.
6. Service Book of Sri T.K. Dutta Roy.
7. The D.D.A. (P) Shillong. ‘

For )Qézjgﬁégggggg;—g;;eral

N. E. Circle, Shillong.
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m\uxmg is hereby sccoxdey to the creation’ of 1a famporary: post
| Of Haed Agsistont. (Uonoxall in the Cixcls office, il 3
\ the- ncalo of b.550/- to Bsy 785G/ = wim Mnodhta oﬂlo t.“i

?nnaquem‘. on tha cxeation’ ox.' tha poat o£ Hagdt- Mnh
(Gonerall in thoe scale of M, 530/m to Rs.750/~ tha &nWhr* AR
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The lbutmuutg r-GenaﬁaJ. Noxd ‘Jltcle. Bhl.llonq ‘is also ’
plessad to decida that from the da?'o! £411l4ing up of ‘the: pont‘. 'r
of Office Supdt, in the, scale of, sy 700/, £O. Rs, 900/= the) post . )
‘of Office SBupdt. in the scple o! b.Sﬁﬂ/- to Rs.750/~ may. be o
troated as abolished, , .
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~ Ha will kindly intimato the dota oOf) gul g up ‘of -the obove ' :7if}
! posts to this soction early. He w‘ut indly \refer to xf_h;," P
: . paction Memo, no, Ert/34=~4,/76 dated 29, Ql and tlmntc the . |

date of entartainmont of the two poskts: ,\Jpc.-
sarly for issuing formal xe tenticn ﬂcdor ; ,

2) The Director of Accoumta (Ros Qx).,ngutqa\"‘

3) The Asstt.Director (Nwomm).\(goo.ﬁs: {ong.

4) . The Office Supdte, 1«04, &\u.long. K

5) . The Cuard file (8.8 Kottesactioply i

6) The Cell Share,Estt, section, CQO., 8h1)‘~";, I A
) ‘The 8.8,Bsafif end AP section, Cof.. iniloqq\ 4
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OFFICE OF TiHE PO3T MASTER G SHIERAL  N.z. CIRCLE,
SHILLONG=7233001,

Momo No. st/34-6/76 Dated at siillong the 29th Maroh 1985.

I am directed t> convey the Approval of the
. is
postmaster General , W,Z, Cirale Snilloug/hereoy accorded for

permanency of the £ollowing Posts in annexure °*A* w.e.f, 1.3.85,

(2) Necessary propositicn statemnt should be submitted

to this Office Jimmediately.

8d /-

(b Ko bil’lh&) ’
Asst, Postmaster General (Estt)

For PMG/Shillong.

Copy forwarded for informaticn and necessary action to:-
1) The Asstt,., Dirsctor (Staff) Circle Office, Shillong.
2) The Asstt. Director ( a/ci Circle Ooffice, Shillongh
3) The concerned establishment filed in CO.

- 4) Tha EStt, Registar and Guard Filie,

£

5) fThe 0/S Circle Office, Snhillong.

6) Sparef ‘

sa/-

ASsStt, Postmaster General(Estt).,
N.&L Circle, Shillong -793001,

b
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ANNZXURE ‘A’

sL.| Designation [ Name of | Scale [Date of oo 'S
Hegad entertain- g .
; e
Quarters of ment Sanction
pay Memo No.
(1) (2) (3) (4) (5) ’ - (6)
20,5,.81 gst/34-19/71

1, office Suptd, Shillong 8,700~
900/~ . Dtd.19.5.81.

circle Office

2, Head Asstt, shillong 18.580/=  20.5.81 gat/34-19/71

(General) 750/~ | ptd.19,.5.81,

Centrat Adiministrative Tribunal b
& VX TG <A

gj 17 SEp 2009
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IMMEDIATE

No. 12- 3/2001-SPG
Government of India
Ministry of Communications

Departmeni. of Posts
Dak Bhawan, New clhi - 110 001

Dated: 29_0‘]-2 00\
To
The Chief Postmaster General,
NP = . Ui~ Q £ ,

g ("\“\ k LC‘V\; — ‘}C-i .130_0 \

Subject: DPC for promotion to the grade of Asstt. Director (Rectt.) , G c$ Guvoei e
Group ‘B’ reserved for O8./ Dy. Office Supdt. working in Circle Offfces. e anati Bo

o Gnch
< iy

r."‘"’u-:n....,
fin s LR

Sir,

I am directed to say that it is proposed to hold a DPC meeting for
selection of official for promotion for thuec posts of Asstt. Director (Rectt.),
GCS Group ‘B’ in the Dopartment of Posts on retirement of a regular
incumbents of the said grade. A list of the officials who are likely to find placo
in eligibility zone is enclosed herewith. Seaiority list is provisional and subject
to chango on receipt of omissions/ correcitons, if any |, yet to be received from
various circles.

You arc,therefore, requested to forward the up-to-date CR dossicr along
with the vigilance clearance of the officizl(s) belonging to your circle to this
office lutest by 10™ October 2001. A state nent indicuting particulurs of curreat
punishment /penalty, if any , against these cflicial(s) may also be furnished.

This office may also be kept informed of any change in the aspecl
relating to vig./disc. casc , if any, about thuse official(s) until the DPC meoting
1s held . The particulars of the official(s). mentioned in the enclosed list may
also bo got confirmed.

. ' Yours faifhfully,
M -

" (R.C.Sharn:s)
Assistant Dircctor General (SGP)

e
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10.
1.
12.
13.
4.
i5.
10.
17.
1 8.

Provisional seniority List of OS I/ OS 11 for consideration for the post of

Name of the ofYicer

(2)

Bodu Ram Mcena (ST)

Saati Ramn Saikia

M. Nachimuthu (ST)
Smt. A Vasugi ( SC)
M. Sanaulah

Harbans Singh Bhatia
M.S.Parmar ( SC) .
G.K.Parmar ( SC)
Gayadhar Kisan (8T)
S.D. Lonkar
M.J.Ninama ( ST)
Asjun Prasad ( ST)
R.N.M. Tripathi
Radhanath Soren (S1)
Laxmi Chand Saini
Narendra Singh
Sambhu Ch. Debnath
T.K.Dutta Roy

DOB

(3
06.07 42
01 06.42
06.01.56
0510.42
13.05.47
01.05.43
01.03.44
07.03.43
20.01.46
13.12.43
08.06.43
23.0947
01.07.43
02.06.40
14.12.50
230941
21.0942
6.3.45

LLLE T ] .

AD(Rectt.), GCS Group ‘I3 as on 01.01.2001

Date of rogular appit.

m _the following

grades

Q
7

|

-
=

\'I\

3,92
3.12.92
241293
2009
1.9.96

11.10.90.

6,397
0.3.97
11.4.97
29497
1.5.97
23997
1.11.97
12000
1 92000

s

Dy.OS
)
3.891

5.11.92

3.393
20.6.93

—-—

9.5.94

1.11.93

10.8.94
13.3.95
1.9.95

Remarks

1 an'al .ﬂr‘p ,r'.'.""'*“

7 Sep oy
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GUWAHATI BENCH

(-

The Hon'ble Mr Justice D.N. Chowdhury.,

The Hon'ble Mr K.K. Sharma,

Shri Tapan Kumar Dutta Roy .

Office Superintendent,

Office of the Chief Post Master General,
North Eastern Circle,
Shillong

‘By Advocates Mr M. Chanda

-

- versus -

The Union of India, represented by the
Secretary to the Governnenc of India,
Ministry of Communlcatxon,
New Delhi.

The Secretary and Director G
Department of Post s,

New Delhi.

The Chief Postmaster General.
orth Eastern Circle,
hlllong.

e Chief Postmaster General,
flssam Circle,

uwahati.
'he Asstit.
Departmenl
New Delhi.
By Advocate Mr A. bDeb Roy, &r.

l'

eneral,

Director General (sGP),
of Posts,

¢.G.S8.C.

PR R

ORDER

CHOWDHURY. J. (V.C.)

this 1is an application u

Aduinistrative Tribunals Act,

for .antedating the date of promotion

Office Superintendent Highue e I

1) for short) and the uconseguent

improvement

ANNEXURE - v
- ..@‘s $\

IN THE CENTRAL ADMINISUTRATIVE TRIBUNAL ,

- Qriginal Application No. 152 of 2002
Date of decision: This the ) nd day of Pé¢ember 2002
Vice—éhairmén‘

Administrative Member

......Applicant

I - .
?@éﬁ‘ﬁ@iﬂr‘ﬁ winhtiete el
%ﬁe;{% éﬁ R < "-f:\’zwtéz?(w@f g
i

17 Sep 2009
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Gruwa:‘gati Bench
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....Respondents

ndere Section 19 of the
1985 seeking for a direction

of the applicant as

{ HEG~

“his

4
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seniority-
je working for

2. Facts The applicant g

Postal.Department. He joined a3 postal
in Shillong postal pivisioan vnder the respondents an
thereafter promuted to the pcat of uUpper pivision Cle
the postmaster General: N.E. Circle,

hereaiter promoi.e
1.1. 1988, The

ian the office of
23.1.1973. He was b

d as Lower

shillong on

Selection grade Cleck with effect from
reafter given the benefit ©of Biennial

applxcaxt was the
HSG-11

promotxon to with effect from

Cadre Review
incumbent who was

26.6.1993. on the retirement of the

st of office Sup Circle‘O££ice,

erintendent,

~olding the po

31.8.1995 the applicant prpmoted as

was

shi.long on
oftice Superintendent, circle office: shillong with
" prdec dated ;.9.1995 in the

e of HSG-11 whic
o.Staf€/9—

l.9.l99b vide
00-266C/-. @ gscal
post.

effect £Lron
h he

of pay of Rs.16

\,scale
By Memo N

g in his earlier
00l the applican
s HSG-I in the

aLso drawin
t was conveyed

‘(Co)/ZOOl dated 22.5.2
gscale

o the post of O
t of OS_HSG—II.
circle office,

t his ptomotlvn t
The oxrder

500 from the pos

the post of OS HsG~-11.

.6500-10,

onveyed that
-1 from the

be treated as upgraded to HSG
the

Shillong was to
pursuance to

of the applicant in
19.4.2001. The

ucte” of joining
communications dated 35.3.2001 and
appliéant also pleaded that prior t© nis aforesaid regular
ciated in the highert post on threz

4-95. The applicant
nt of India the

promotion he also offi
pleaded

different occasions. puring 199

per the polic

a accorded sanction for
of HSG-1 by way ©
£ Inspection Unit

y of the Governme

that as
Pcesxdent of Indi creation of two

d eight posts

£ upgradation

hundrec an
As per the Sta

L\/ﬂ\/ from the post of HSG-II.
norms there was justxl .cation for one post of Ofiice

Superineendent.... ......

I e

- r———,

1
o T




Supeuintendent in N.E. Circle 1n HSG-1 and the respondentf

authority in a moat illegal

policy decision and delayed the upgradat:on ot t
applicant withoul any atitiable ground, By Lh
applicant has sought for a direction to

HSG-1 with eftfect

application the
antedate his promnocidn to the post of

1.9.1995 and give.the consequential benefits. In the

assailed the provisional

from

0.A. the applicant has also

senlority llst communicated vide Mrmo No.12-3/2001—SPG

d 25 9,2001 wherein the applicant's name wa

serial No.1l8 showxng him as

. daté€ s shown at

the bottom‘oﬁ ﬁhe list at

‘ Daputy Office Superintendent as on 1.9.1995. BY the said

addressed to the Chief postmaster General,

~ommunication
Director General

Assistant

-

N.E. Circle, Shillong, tne

{sGP) indicated about nhe pPC meeting to b2 held 1ot
promotion to the grade of Assistant Director (Rectt.) GCS

Group 'B' in the Department of Posts reserved for office
Superintendent/Deputy Office Superintendent working in the
Circle Offices. In the said communication a list of

e likely to find place in th

iority. The concezned

zone was enclosed as per their senil

officials who wer e eligibiiity

fficer was advised toO terward tae up-to-date CR dossiers
wgwith vigilance clearance of the officials belénging
he Circle by a specified date.

The respondents d;aputed and resisted the claim ot
The respondents

/
e C!he applicant py £iling written statement.

t‘en statement stated that the post ot Ofﬁice

_,/'in rhe wuri

ant in Circle Office, Shillong was upgraded to

1 Superintend
hing the post of Deputy Ooffice

K ' . HsG-1 during 1981 abolis
f the posts of Head

p—

Superintendent congseguent on creation o

scale of pay as that of the

‘assistant Grade-II in the same
office Superintendent having similarc

grade of
agwith 1HsG-1 grade post

\fMQM/N/"reaponaibility. The HSG-:1 post alo

continued. .
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coatinued till bifurcatior of the Composite North Eastermy
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Circle in 1988 and on bifurcation the post of HSG-I
cransferred to Assam Civcle retaining the post of HSG-11
1n the Shillong Circle. Tae respondents admitted that the
applicant was werking aé HSG-I1 from 1.9.1995 continuously
as Office Superintendent (ESG=I1I) until upgradation of the
post to HSG-I with effet from 22.5.2001. According to the

respondents the applicant was holding the post of Office

5; _Supemintendent which wag in HSG-II grade and he was

allowed the pay scale of HSG-11 grade from 1.9.1995. In

the written statement the respondents averred that the
'N.E. Postal Circle was not the only case of Oﬁffce‘
Superintendent being in c¢rade 1I. The eamé was the status
in case of Haryana and Himachal Pradesh also. The DTE Ly
semo No.22-1/89-PE-1(Vol.II) dated 30.3.2001 had upgraded
“T:’l6£2 posts in HSG-I grace with direction to upgrade the
‘ t of Office Superinteadent to gr;dé I where Ehere was
Q%g sG-1 post of Office Superintendént and accordingly the
of Orfice Superintendent of Circle Office Shillong
also upgraded to grade I vide letter dated 19.4.2001.
he respondents 8lso pleaded in the written statement that
the applicant was holding the post of Oftice

Superintendent (HSG-11) with effect from 1.9.1995 and he

was - drawing grade pay from the said date. The seniority
l1ist that was circulat2d was burely for the officials
holding the posts of Office Superintendent/Debuty Office
superintendent 1in the HSG-I cadre. The applicant was not
eligiple to be included in the seniority list of Office
Superintendent/Deputy office Superintendent (HSG-1) and

accofdingly he was nou considered by the competent

. authority for promotion Lo AD (Rectt) GCS Group 'B' post.
\/'\~‘"' d

Promotion to the post «f Ab (Rectt.) waa Linalized basaed
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oa the correct seniority list of HSG-1 officals and orders
were issued by the competent authority: D.G., Posts vide.
figmo oeted 31.12.2001.. Since the applicant was holdlng
tle poet o£ HSG-11 with effett from 1.9.1995 he could not
pe placed in the higher scelu in which was not physically
working. 1t may also be meationed that the applicant
submivted a number of representations assailino tha action
of the respondents and-finally after institution of the
appﬁitation the authority yvide order dated 3.7.2002
‘tejected the representation of the applicant declinxng to
give him the promotion with retrospective effect, the
.regality of which was assailed in this proceedxng

4,  We have heard Mr M. handa: learned counsel for the

a 1cant and Mr A. Deb Roy: learned Sr.'C.G.S.C. From the

Kol
kel

materials on) cecord 1t appears that the epplicant was
ordured for promotion to 08 (HSG-1) cadre vide order dated
272.%.2001. The promotion ocder itself shows that the post

5 HSG-11 was treated as upgraded to HSG-1 from the

of joining of the applicant. As per the pleadlnga as

i

R ,
%%nj as the materials on record it is also apparent that
o/

/ﬁcmpotary post of Head hssistant (General) xnthe Circle
Jéﬁﬁice,_Shlllong in the scale of Rs.550- -750. ' Consequent on
., . creation of the post of Head A551stant (General)/ the

T ,1a% also ordered to upgrade the post of

cae scale of Rs.700-900 uuth immediate effect and the post
of Office Superintendent in the scale of Rs.500-750 was
rreated as abolished. By communication 29.3.1985 the
cffice of the Postmaster General communiceted the order of
approval of the Postmascer_General for permanency of the.:

.post of Office Superlntonaf-

Circle Office,-Shillong and

Postmaster General. N.E. Ccircle accorded the creatlon

‘fice Superintendent, “Circle Office, Shillong te HSG-T 1n'

JHead..'.......‘




Hoad Assistant, Shillong. {7 the gradation list of the

officials of the Otfice of the Postmaster Géheral, N.E.
Circle corvected upto 1.7.1986, the post of office
Superintendent in the scale of pay of Rs.?OO—QéO was shown

as vacant.

5. At ;his stage it wouild be appropriatéltq refer to
the communication dated 6.11.1995 issued by the Government
of India, Ministry of Communications;, Departmeﬁt.of Posts,
indicating the sanction foir creation of 208 posts-i.e. 3%
of total DBCR-HSG-I1 posts i1 the HSG-1 grade in the scale
of W5.2000-3200 Dby suitably upgrading the existing HSG-11

posts in the scale of Rs.l300—2660 with immediate effect

as per Uthe devailn annexed .to the said communication. The

relevant part of the communication 18 reprodﬁced below:
“Heads of Circles are requested to identify
the number of HSG-II posts indicated against their
Circle in Annex 'A! and upgrade them to HSG-1 under
intimation to this office. The identification ot
HsG-11 posts may be done on the basis of following
guidelinesg: : .
i) Those HSG-I1 posts where an HSG-1 post 1is
justified on t.h.e basis of norms. put the same
could not be created due to ban on creation of
posts. . f
posts of HSG-I1 Head Postmaster at District
Headquarters where no HSG-I post exists at
present. The Chief Postmaster ‘General should
identify the bistrict pbased on its importance/
~ workload in tha Region. L
$ii) Other HSG-11 posts which are considered
operationally important by ieads of Circles.
The work of identification of posts, holding
of D.P.C, and placement of the officials against
the post should Dbe completed by '01.12.1995
positively. Therecfter a report to this effect be
furnished to the Directorate. '
The mode of recruitment for the upgraded post
will be by method of selection as prescribed in
Recruitment Rules for the HSG-I posts.” '

ii)

Off ficewise distribution of 208 posts of HSG-I'by way of
~ pgradation as . indica:ed in the Annexure to the
aforementioned communication was shown. Serial No.l1l3

q;aéwed two posts of HSG-1 in the N.E. Postal Circle. The

communication. ...«
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Coﬁmunigation referred to aosove itéelf indicated a time
frame for filling up of the vacant posts. As per the
communication igsued by the Government of India/ Ministry
cf - éommunications, Department of Posts dated 30.3.2001
sddressed to all the Headse of Postal Circlés 'according
sanction for creation of 1622 posts of HSG-I by:upgradation
of the post of HSG-II, it is revealed that as éer SIU norﬁs
there: was justification of one post of Office
¢ Superintendent in each Circle (Administrativé Office) in
11SG-1 grade. The said communication further ;evealed that
every Circle had the post of O0OS HSG-I except .Haryana,
Himachal Pradesh and the Ncrth East. The Circle Hgads of
these Circles wére requested to upgrade the post to HSG-1
from amongst their guota aliotted. Pursuant to the said
communication the applicant was promoted to'the cadre of
0S HSG-I. As a matter of fact the said promotion was made

by wupgrading the post of OS HSG-II, Circle Office,

Shillong to HSG-I. No justification was assigned as such as

s
A

*”ﬂ~&a 1y the respondents failad to adhere to the promotion
{k ‘7\1

,r{”

a;d\\upgradatlon of the applicant in terms of the

I
ication dated 6.11.19¢5. 'The maCerialsvindicated'as
justlflcatlon for thte post of Office Superlntendent
Hér the SIU norms.
Mr A. Deb Roy placed before us the following written
instructions received by hin from the department:
”';:ﬁﬁmﬁ “Instruction «cntained in the Directorate
?Qnﬁyq;ﬁ‘ter No.22-1/8B9-PE--1 (Vol.11) dated 6:11.95 for
“foferdation of 208 HSG-! posts through out the country

rdlates to upgradation of 3% of HSG-Il posts to HSG-
fov beneral line? officials based on specific

Heads of Circle wére empowered under para- -2 of
the Dte letter to icdentify the HSG-11 posts in the
Circle according to the allotment/distribution of,
the number of posts to the Circle (as per Annexure- -A
of the Dte Letter) keeplng in view the gulde lines

Tindeev e
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in para-2 of the letter

“To upgrade

1. ?hosg  HSG-II posts where HSG-I post was
justified according to Norms but the same could
not be created due to ban on creation.

2. To upgrade the post of HSG-II Head postmaster
at the District HQ according to the
importance/work iLoad of the area/District HQ

And

3. To upgrade otner HSG-1I Posts which are
considered opera:ionally important.

As per annexure-} of the Dte letter Two posts
were allotted to thie circle. Keeping in view the
guide lines of the¢ Dte letter, two .posts in
—important operative offices viz Dy postmaster
Shillong G.P.O. a gazetted post office at Circle
Head Quarters and the post of postmaster Dharmanagar
"Postal Divisional Head Quarters in Tripura were
considered for upgcadation from the postal
.operatinal point of view due to the work load and
operational importance: the two posts were upgraded
to HSG-1 from 1.12.95.

The post of Office Supdt Circle office Shillong
falls within the category of Administrative office
sositions mainly clerical supervision in nature and
ess important compared to the operational post
‘fices and work load of the post also did not
Sfpustify upgradation tos HSG-I post according to
o/ /forms. In the absenue¢ of specific instructions in
fi%/Dte letter for upgradation of the post of Office
/" Supdt in Circle offlce, an administrative office,
the competent author:ty did not consider to identify
the post for upgradation to HSG-I post. .
The post of Office Supdt was up graded to HSG-I
.post from 22,5.2001. The post was upgraded under the
specific instruction trom Dte in their letter No.22-
1/89-PE~1 {Vol-II) dtd 30.3.02 (Annexure-B).".

A\J

[

7. . We have given our ianxious congideration in the
mocter. The aforesaid instructions also did not specify any
riason as to why the compecent authority did not consider
to identify the posts for vpgradation to HSG-1 bost above.
The géasons are not far tc seek. The Memo.No.Est/34-19/77
dated 19.5.1981, Annexure vII to the application itself
indicated the decision of t74 authority to upgradevthe post
55 Circle Office, Shillong D HSG-1 in the scale of Rs.700-

9J0 with immediate effect. By Memo.No.Est/34-6/96 dated

29.3.1985...0%0 00

g



20.3.1985 the Postmaster General, N.E. Circle, Shillong
accorded sanction for permarency of the post of Office
Superintendent, Circle Officer, Shillong at the scale of
Rs.700-900. The instructiqns set forth above, therefore;,

goes counter to the policy enunciated by the respondents.

8. The materials placed before us clearly indicated the
eligibility of the applicant for being considered for
upgradation to HSG-I in termu of the O.M. dated 6;11,1995.
The Faid communication also indicated about the existence

of vacancies. Save and exced>t the three places mentioned

above, in the other Circles the concerned persons were
upgraded to the higher scale. The respondents failed to
assiéHAany disability of the epplicant for being. considered
for upgradation in terms of the aforementioned Office
Memorandum. Obviously, the naterials on record revealed
manifest infraciion on .che constitutional right of - the

applicant guaranteed under Articles 14 and 16 of the

Constitution. The respondents arbitrarily rejected the

-esentation of the applizant with a most crypﬁic order
assigning any reason. The applicant -~ found
for promotion on‘ upgradation by the competent
y in May 2001, which benefit the applicant ought to

,-Haﬁ >bken given Sh‘ana from 1995 on~the strenétn of the
S 1

! \ ’-‘—,‘—-0-—
uEEcMcggyahication dated 6.11.1995 which as per the departmental

communication was required <2 be completed by 1.12.1995.

9. Foir all the reasony stated above we .are of the
con;idered opinion that .uae applicant is entitled for
antedating his promotion/upgradation to the post. of Office
Sgperintendent HSG-I on and from at least 1.12.1995,-£he

date on which the respondents were ordered to complete the

\,\\//x/ exaercise of upgradation. The respondents are accordingly

ordered to give effect to the upgradacion/promotion of the

applicant.g

i
fe
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apblicént in terms of the communication dated 6.11.1995 and
'éntedate the promotion of the applicant aééordingly as
fekpeditioqsly as‘possible, preferablvaithinlthree months
ffoh the date of receipt of the order. The ;mpugned order

dated 3.7.2002 rejecting the representaﬁion' of the
applicant is also set aside. ‘ ;

' The applicacion is accordingly allowed. There shall.

r, be no order as to cosLs.

Sd/VICE CHAIRMAN
%/ MEMBER (Adm)

Bertin
Crulicy ro b true C .
Moy Wity °”

SecHon Ofjicer (J)
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To -
Shri P.K. Chatterjee, ?
 Chief Postmaster General, :
North Eastern Circle, ! ;
Shillong - 793 001. , : |
Sub © Prayer for (he grant of promot.on to the cadre ol Oflice Superintendent

HSG-1, Circle Oflice, Shillorg with retrospective cflect from 1-12-95.

Respected Sir, i

A kind reference is invited to the judgement of the Hon’ble Central
Administratjve Tribunal, Guwahati Bench, Guwabhati ‘dated 2“df December 2002
passed in (he case No. OA No. 152 of 2002 (xerox copy enclosed) wherein, the
Hon’ble CAT Guwahati is being pleated, has passed orders for the grant of
promotion to me to the cadre of Office Superintendent HSG-I, Circle Office,
Shillong with retrospective effect from 1-. 2-1995. ‘

That Sir, | beg to mention here that as per-judgement daﬁted 2"
December 2002 of the Hon’ble CAT, Guwahati Bench, Guwahati passed in the
case No. OA No. 152/2002, 1 am eligible to get the promotion to the cadre of

Office Supcrintendent — HSG-I, Circle Office, Shillong with 'retro‘spectivé:: effect
from 1-12-1995. N

. Now, in terms of the judgement dated 2"’ December 2002: of the
Hon’ble CAT Guwahati Bench, Guwahzt; passed in the case No. OA No.'152 of
2002, 1 therefore, pray to your honour, kindly to grant me the promotion to the
cadre of Office Superintendent HSG-1, Circle Office, Shillong with retrospective
effect’ from 1-12-1995 and pass necessay orders to pay me the arrear pay and
allowances with retrospective effect from 1-12-1995 to 21-5-2001 with due
protection of all India seniority of the Office Superintendent HSG-I with
retrospective effect from 1-12-1995 and for this act of your kindness, I shall
remain ever grateful to you. :

An early action into the matler is solicited.

With kind regards, .
Yours faithfully,

A
—

Lo

DA — As said above . (Tapan Kr. Dutta({{oy)
Dated at Shillong, Office Superintendent
The 29" Jan/2003 NK : i

. ’ [
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: To
N Smti P.B. Subramanian. , Q i
' Secretary and ' !
Director General, , : 0,
-. Department of Posts, : LN - L\*S/
I .. Dak Bhawan, Sansad Marg, e cd
- New Delhi - 110 001. .
(Through proper channel) ' k ‘
Sub: Prayer for the grant of promotion t) the cadre of Office Superintendent HSG-1
Circle Office, Shillong with retrospective cffect from 1-12-1995.
Respeeted Madam,
Kindly permit me to submit o few lines belore your honour for favove of youwr
kind perusal, syimputhetic consideration and favourable orders.
2. That Madam, in this connection, a kind reference is invited to the judgement of

the Hon’ble Central Administrative Tribunal Guwahati Bench, Guwahati dated 2-12-2092 passed
in the case No. OA No. 152 of 2002 (attested copy enclosed) wherein the Hon'ble CAT
Guwabhati is being pleased, has passed orders foi the grant of promotion to me to the cadre of
Office Superiniendent HSG-I Circle Office, Shilloag, with retrospective effect from 1-12-1995.

3. That Madam, 1 beg to mention here that as per judgement dated 2-12-2002 of the
Hon'ble CAT Guwahati Bench, Guwahati passed in.the case No. OA No. 152 of 2002, I am
eligible to get the promotion to the cadre of Oflice Supermtendem HSG-I Circle Office, Shillong

~with retrospective effect from 1-12-1995.

4, That Madam, I would like to mention here that in the light of the judgement dated

the 2-12-2002 of the Hon'ble CAT. Guwahati Bench, Guwahati passed in the case No. OA No.

152 of 2002, 1 had submitted a representation to the Chief Postmaster General, North Eastern

Circle, Shillong by name on 29-1-2003 enclosing a xerox copy of the judgement of th: Hon'ble

CAT Guwahati Beneh, Guwahati dated 2-12-2002 passed in the case No. OA No. 152 of 2002

(xerox copy of the representation dated 29-1-2003 is enclosed for ready reference) praying for

the grant of promotion to me to the cadre of Ofiice Superintendent HSG-I Circle Office, Shillong

with retrospective effect from 1-12-1995 and to pay me the arrear pay and allowances with

E{ retrospective effect from 1-12-1995 to 21-5-2001 with due protection of all India seniority of the

Office Superintendent in HSG-I cadre with retrespective effect from 1-12-1995. But =ven after

the lapse of three months time from the dete of judgement and one month period from the date of

submission neither the orders of the Hon’ble CAT Guwahati bench Guwahati dated =-12-2002

passed in the case No. OA No. 152 of 2002 was implemented nor any reply was received from
the Circle Administrative, Shillong.

5. Now in view of the facts narrated above and in terms of the judgemen: dated 2-
12-2002 of the Hon’ble CAT Guwahati Bench, CGiuwahati passed in the case No. OA No. 152 of
2002, 1 therefore fervently beg to appeal to your generous generosity to be gracious enough
kindly to look o the matter and pass necessary orders to the Circle Administration, u'hjllo:r);'L to
grant me the promofion to the cadre of Office Superintendent HSG-1 Circle Office, Shitlong/@, .1
retrospective eflect from 1-12-1995 and to pay me the arrear pay and allowa: m,s/ Wl “&#“
retrospective coffect from 1-12-1995 to 21-5-2C01. Kindly also pass necessary orders fbr th
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protection of my all India seniority of the Ofice Superintendent HSG-1 with retrospective eflect
rom 1-12-1995 and for this act of your kindness. i shall remain ever grateful to you.

An early action into the matter is solicited.
v, With kind regards,

Yours faithfully,

Central Administrative Tribunal _

S TS ATy /ﬁww? -
DA - As said above v (Tapan Kr. Dutta Roy;
Dated at Shillong, ﬂf'i 17 < (uy? Office Superintendent

The 7" March/2003 ?é; Circle Office, Shillong.
Copy inadvance Lo - % Cuwahati Beneh

% el A

By registered post with A/D

Smti P.B. Subramanian, Secreiary and Director General, Department of Posts,
Dak Bhawan, Sansad Marg, New Delhi-110001 for favour of kind information. A xerox copy of
my represcntation dated 29-1-2003 addressed to the Chief Postmaster General, North Eastern
Circle, Shillong by name together with an attested copy of the judgement dated 2-12-2002 of the
Hon’ble CAT Guwahati Bench, Guwahati passzd in the case No. OA No. 152 of 2002 are sent
herewith for favour of kind perusal. Her magnanimity is requested to gracious enough kindly to
look into the matter and in the light of the judgement dated 2-12-2002 of the Hon’ble CAT,
Guwahati Bench, Guwahati passed in the above case, kindly to pass necessary orders to the
Circle Administration, Shillong to grant me the promotion to the cadre of Office Superintendent
HSG-1 Circle Office, Shillong with retrospectivz effect from 1-12-1995 and to pay e the arrear
pay and allowances with retrospective effect from 1-12-1995 to 21-5-2001. Her honour is also
cequested kindly to pass necessary orders for the protection of my all India seniority of the Office
Superintendent HSG-1 with retrospective eflect from 1-12-1995 and for this act of your kindness,
I shall remain ever grateful to you.

An early action into the matter is solicited.

With kind regards,
Yours faithfully,
DA - As said above u’ﬁ;(} , (Tapan Kr. Dutta Koy)
- Dated at Shillong;- - \&k : Office Superintendent
The 7" Marcly/2003 M\{ Circle Office, Shillong.
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To
Smti P.B. Subramanian,
Secretary and Director General,
Department of Posts,
Dak Bhawan, Sansad Marg,
New Delhi = 110 001.
(Through proper channel) ;
| ! “ '
Sub : Grant of promotion to the cadre of Asstt. Director (Rectt) CGS Group - B
Rqspcctcd Madam,

Kindly permit me to submit a few lines before your honour for favour of your
kind perusal, sympathetic consideration and favourable orders.

‘I'hat Madam, in this connection, a kind reference is invited Lo my representation
dated 7-3-2003 wherein an attested copy of the judgement dated 2-12-2002 of the Hon’ble CAT
Guwahali Bench, Guwahati passed in the OA No. 152 of 2002 was sent to the Directorate vide

Shillong GPO RL A/D No. B 957 dated 7-3-2003.

That Madam, | beg to mention here that as per judgement dated 2-12-2002 of the
Hon'ble CAT Guwahati Bench, Guwahati passed in the case No. OA No. 152 of 2002, I am
cligible to get promotion o the cadre of Off.ce Superintendent - HSG-I Circle Office, Shillong
with retrospective effect from 1-12-1995 and hercby my position to the cadre of Office Supdt..
HSG-1 on all India basis stands at serial No. ]

Now ini view of the facts narraied above and in terms of the judgement dated 2-
12,7002 of the Hon’ble CAT Guwahati bench Guwabhati, passed in the case No. OA No. 152 of
2002, 1 therefore,. fervently beg to appeal to your generous generosity o be gracious enough
kiridly to look into the matter and pass necessary orders o decide the promotion case of Asstt.

" Director (Rectt) GCS Group-B by taking into account my seniority position at serial No.-1, else

it will be a clear contempt case and in the said circumstances, 1 shall rather been compelled to

take the shelter of the Court of Law for the redress of my grievances and for this act of your
kindness. 1 shall remain ever grateful to you.

‘ An carly action into the mattei is solicited.

'!

With kind regards,

w

RIS Yours faithfully.

\ojﬁ)ﬁ ' ,/‘ﬁ}m A I

s _ ] , (Tapan Kr. Dutta 0y)
at Dated at Shillong, Centra! Adminisirstive Trib,Office Superintendent
o The 7" March/2003 | A}N | ¥t wrRfE e Girdle Office, Shillong.
:)\:5 i . .
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Copy in advance (o -

By repistered post with A/D

(L Smti P.B. Subramanian, Secretary and Director General, Department of Posts,
Dak Bhawan, Sansad Marg, New Dclhi-110001 for favour of kind information. Her noble-sclf is
requested to be gracious enough, kindly to refer my representation dated 7-3-2003 and pass
necessary orders to decide the promotion case of Asstt. Director (Rectt) GCS Group-B by taking
into account my all India seniority position of Office Superintendent HSG-I at serial No.-1, else
it will be a clear contempt case and in the said circumstances, 1 shall be compelled to take the
shelter of the Court of Law for the redress of my grievances and for this act of your kindness, 1

shall remain ever grateful to you.

.

An early action into the matter is solicited.

With kind regards,

Yours faithfully,

ﬁ A
(Tapan Kr. Dutta Roy)
Phatvaout nboiong, Oflice Superintendent
The 7" Mar s 2t Circle Office, Shillong.

M Cenire! Ad mrinistrative Tribunal
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: : Government ol India o
'« Ministry of Communications & Iniormation Techonology -
e Department of Posis S '
Dak Bhavan, Sansad Marg, New Delhi~ 110001 .

L NOTI'ICATION

Suﬂb'ject : Promotion and posting to thé post of Assistant Director
S - (Reclt,), GCS Group ‘13" cr S

No. 9'-~84/2002—SPG.' The Director Gonéral(Pos&s) Is pleaséd o promote the
following officials working in Ciicle Oftices in the grade of Office Supdt. to officiate

I tho grade of Assistant Dhiector(Racit.) in GCS Gioup ‘B’ In the scale of Rs.

1500-200-10500/- with effect fiom the ate of assumption . of charge .and lmti_l
- further orders. Tho'place of posting is indicaled against each . -

S." Name of the officer  Circle where working - Circle to which
No. (S/shrl) at present ' posted on :
e e . PromotiOn
1. . M.Sanaulah J&K S J&K .
2. Harbans Singh Bhatia Punjab Runja,p -

2. The four sanctioned posts of Assistant Disactor(Rectt). GCS Groun ‘B in

the Depariment are hitherto 30 be filled up on rotation basis and will get-

lransferrod 1o the circle Lo which the promoted oilicer belongs as clarified in this
Pirectorate lotter No. 31-23/91.1°: || dated 21.09.2001, The post ceases to
eporale ou felirgment of the i 1:umbent of the post in the concerned circla.

A VIGILANCE/DISC'IPLINAR.Y CASE, IFF ANY

In case any vig/disc. case, of the type referred to in Q.M.N0.22011/4/91-

Ealt.(A) daled 14.09.82 from DOP&T citculated vide this office Memo. No, 25~

10/88-SPG dated 13.10.92 is pend:ng against the official, he .should not be

“relieved for posting withiout oblaining specific orders from this office: In case any
punishment is current against the official, he should not be promotited before

oxpiry of currency of punishment, _A sepoert in this regard be submitted
lmme_dialely.' L. ye Tribunaid . . _ -

. ir st ﬁi
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4. .”O.PTION FOR FIXATION 'OF PaY L

If the officer wnshes to giva oplion for choosmg date l'or fixation of pay

under FR-22(1)(a)(1), he should do.so within one momh from the date of
. promotion. -

6., The'chargve repu: s may p'leasé he sent t this 6m§9 in due course. ;
: . . =

N {R.S yadav)

Asstt Dlrector Genoral(SGP)

S "

To L , ‘. : R b
The Manage:, ' S B
_Gowvt. of Indi: Press, :
Fandabad - ‘21 001 o
‘Copyto - o ' ' ,
/N ' L f.’ e
«'" 1" All Chief ostmaste:s Genoral: et
2. Direclor : { Accounis(Paostal), Jammu/Chandngarh -
o . . 3. CSto M nber(P) o i
o .40 8,0 6u d file
R O o Al
S T E R L (H.N. Gupta) -
g e Secuon Oﬂicer(SPL:)
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Smti P.B. Subramanidn, AR IRRIE: i I 6 APR .2003 ‘*)
Secretary and Q.
Director General
Department of Posts,
Dak Bhawan, Sansad Marg,
New Delhi - 110 001. ,
(Through proper channel) ' . .
Sub: (1) Prayer for the grant of promotion to the cadre of Office Supdt., HSG-1 Circle

Office, Shillong with retrospective effect from 1-12-1995 and payment of arrear
pay and allowances with retrospective effect from 1-12-1995 to 21-5-2001.

(2) Prayer for the protection of all India seniority of the Office Supdt., HSG-I
with retrospective effect from 1-12-1995 and grant of promotion to the cadre of
Asstt. Director (Rectt) GCS Group-B post.

Respected Madam,

Kindly permit me to submit a few lines before your honour for favour of your
kind perusal, sympathetic consideration and favaourable orders.

2. That Madam, in this connection a kind reference is invited to my representations
dated 7-3-2003 sent by registered A/D post under Shillong GPO RL No. B 957 dated 7-3-2003
and RL No. C 4688 dated 7-3-2003 which were received in the Postal Directorate, New Delhi on
10-3-2003.

3. That Madaim, 1 beg to mention here that along with my representation dated 7-3-
2003 sent under Shillong GPO RL No. B-957 dated 7-3-2003 an attested copy of the judgement
of the Hon’ble Central Administrative Tribunal, Guwahati Bench, Guwahati dated 2-12-2002
passed in the OA case No. 152 of 2002 was sent 1o the Directorate and as per judgement dated 2-
12-2002 of the Hon’ble CAT Guwahti Bench, Guwahati passed in the OA Case No. 152 of 2002,
1 am eligible to get the promotion to the cadre of Office Supdt., HSG-I Circle Office, Shillong
with retrospective effect from 1-12-1995.

4. That Madam, it is quite surprise to mention here that even afler the lapse of one
month time of bringing the above fact to the notice of the Directorate vide my representation
daﬁﬂfl 7-3-2003 neither the orders of the Hon’ble CAT Guwahati Bengh, Guwahati dated 2-12-
2002 passed in the case No. OA No. 152 of 2002 was implemented nor any reply was received.

5. Now in view of the facts narrated above, 1 therefore once again beg to appeal to
your generous generosity to be gracious enough kindly to look into the matter and in terms of the
judgement dated 2-12-2002 of the Hon’ble CAT Guwahti Bench, Guwabhati passed in the OA
case No. 152 of 2002, kindly pass necessary orders to the Circle Administration, Shillong to
grant me the promotion to the cadre of Office Supdt., HSG-1 Circle Office, Shillong with
retrospective cffect from 1-12-1995 and to pay me the arrcars pay and allowances with
retrospective cffect from 1-12-1995 to 21-5-2001. I also beg to appeal to your honour that in the
light of the judgement as referred to above kindly pass necessary orders to grant me the

@}l promotion to the cadre of Assit. Director (Rectt) GCS Group-B by taking into account my
position to the cadre of Office Supdt., HSG-I on all India basis as serial No.1, and for this act of
your kindness, I shall remain ever grateful to you.:



s

An early action into the matter is solicited.
With kind regards,

Yours faithfully,

Central Administrathe Triungl P ‘
R AR S P
(Tapan Kr. Dutta Roy

Dated at Shillong, Office Superintendent

The 16™ April/2003 g 17 SEp e Circle Office, Shillong.
Copy in advance to :- & Guwahati Bench

@ ¢ T =

By registercd post with A/D

Smti P.B. Subramanian, Secretary and Director General, Department of Posts.
Dak Bhawan, Sansad Marg, New Delhi-1 10001 for favour of kind information. Her noble-self is
requested to be gracious enough, kindly to refer to my representation dated 7-3-2003 and in
terms of the judgement dated 2-12-2002 of the Hon’ble CAT Guwahati Bench, Guwahati passed
i1 the OA case No. 152 of 2002; kindly to pass necessary orders to the Circle Administration,
Shillong to grant me the promotion to the cadre of Office Supdt., HSG-I with retrospective effect
from 1-12-1995 and to pay me the arrear pay and allowances with retrospective effect from 1-12-
1995 to 21-5-2001 and also pass necessary orders to grant me the promotion to the cadre of
Asstt. Director (Rectt) GCS Group-B by taking inlo account my position to the cadre of Oflice
Supdt., HSG-I on all India basis at serial No.1 and for this act of your kindness, 1 shall remain
ever grateful to you.

An early action into the matter is solicited.

With kind regards.
Yours faithfully,
_ . (Tapan Kr. Dutta Roy)
Dated at Shillong, V;Q)/A Office Superintendent
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DEPARTMENT OF POSTS: INDIA
OFFICE OF THE CHIEF POSTMASTER GENERAL N. E. CIRCLE::
SHILLONG-793 001.

No.Staff/158-8/2001 Dated at Shillong, the 13% June’ 2003.

To, ‘
\)v\j\\/ §ri T. K. Dutta Roy,
/ Office Superintendant,

N Circle Office, Shillong.

Sub:- Request for the grant of promotion to the cadre of Office Supdt, HSG-I,
Circle Office, Shillong with retrospective effect from 1-12-95 etc. etc.

Ref:- Your application dtd.16-4-03. .

Directorate’s under letter No.4-14/2003-SPB-1I dtd.6-6-03 intimates that
since the matter is subjudice no decision can be taken by the Dte. at this stage.

( B. R. Halder)
m&%1ﬁ1ﬁ%ﬁ§aﬁﬁ?é%?ﬁ’§h‘i“‘ﬁa Asstt. Director (Staff)

e T R For Chief Postmaster General,
ST e i N. E. Circle, Shillong.
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To

Shri Vijay Bhusan,

Secretary and Director General
Department of Posts,

Dak Bhawan, Sansad Marg,
New Delhi — 110 001.
(Through proper channel)

Sub : 1) Prayer for grant of promotion 1o the cadre of Office Supdt., HSG-I, Circle
Office, Shillong with retrospective effect from 1-12-1995 and payment of arrear |
pay and allowances with retrospective effect from 1-12-1995 to 21-5-2001. &gm ' o
2) Prayer for the protection of all India seniority to the cadre of Office Sup<§;:, =ritrat Adrvinisdeative Ty
HSG-I with retrospective effect from 1-12-1995 and grant of promotion to gixe ‘ RN S R e

grade of Asstt. Director (Rectt) GCS Group-B with retrospective effect fromn

03-03-2003. S R .
(7 17 Sep Y
Ref: ﬁ
' Guwahati Benrh
Respected Sir, - TERE =priny

v ony

Kindly permit me to submit the following few lines before your honour for favour
of your kind perusal, sympathetic consideration and favourable orders.

2) That Sir, in this connection a kind reference is invited to my representations dated
7-3-2003 and 16-4-2003 sent by registered A/D post under Shillong GPO RL No. B-957 and RL
No. C-4688 dated 7-3-2003 and RL No. C-9814 dated 16-4-2003 which were received in the
Postal Directorate, New Delhi on 10-3-2003 and 21-4-2003 respectively.

3) That Sir, 1 beg to mention here that along with my representation dated 7-3-2003,
sent under Shillong GPO RL No. B-957 dated 7-%-2003, an attested copy of the judgement of the
Hon’ble Central Administrative Tribunal, Guwahati Bench, Guwahati dated 2-12-2002-passed in
the OA case No.152 of 2002 was sent to the Dir:ctorate and as per judgement dated 2-12-2002
of the Hon’ble CAT Guwahati bench, Guwahati passed in the OA case No.152 of 2002, I am
eligible to get the promotion to the cadre of Office Supdt., HSG-I Circle Office, Shillong with
retrospective effect from 1-12-1995 2nd as per the said verdict dated 2-12-2002 of the Hon’ble
CAT Guwahati bench, Guwahati passed in the above OA case, 1 am even senior to Shri M.
Sanaulah, the then Office Supdt., J&K Circle and now Asstt. Director (Rectt) J&K Circle.

4) That Sir, I beg to point out here that a Writ Petition bearing No. (C) No.51 (SH)/
2003 of the department is pending before the Hon’ble Guwahati High Court, Shillong Bench,
Shillong and the matter is now very much sub judice before the Hon’ble Guwabhati High Court,
Shillong Bench, Shillong and hence the granting of promotion to my juniors in the grade of Asst.
Director (Rectt) in GCS Group-B will be un-lawful and violation of the Court’s orders as well as
contempt of Court.

S) Now in view of the facts narrated above, I therefore, once again beg to appeal to

your generous generosity to be gracious enough kindly to look into the matter and in terms of the

| vidligement dated 2-12-2002 of the Hon’ble CAT Guwahati bench, Guwahati, passed in the OA

g Case No.152 of 2002, kindly pass necessary crders to the Circle Administration, Shillong to
M grant me the promotion to the cadre of Office Supdt, HSG-I Circle Office, Shillong with

retrospective effect from 1-12-1995 and to pay me the arrear pay and allowances with

5
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retrospective effect from 1-12-1995 to 21-5-2001. [ also beg to appeal to your honour that in the
light of the judgement as referred to above kindly 'pass necessary orders to grant me the benefit
of promotion to the grade of Asstt. Director (Rectt) in GCS Group-B with retrospective effect
from 3-3-2003 i.¢., from the date from which my junior Shri M. Sanaulah was granted promotion
to the grade of Asstt. Director (Rectt) in GCS Group-B vide Notification of the Directorate dated
28-2-2003/03-03-2003 and for this act of your kiudness, 1 shall remain ever grateful to you.

An early action into the matter is sclicited.

With kind regards,
Yours faithfully,
M ¢
(Tapan Kr. Dutta Roy)
Dated at Shillong, Office Superintendent
The 2. L/o Ly /2004 ' Circle Office, Shillong.

Copy in advance to :-
By register post with A/D

1) Shri Vijoy Bhusan, Secretary and Director General, Department of Posts, Dask
Bhawan, Sansad Marg, ‘New Delhi-110001 for favour of kind information. His noble-self is
requested to be gracious enough, kindly to refer my representation dated 7-3-03 and 16-4-03 and
in terms of the judgement dated 2-12-2002 of the Hon’ble CAT Guwahati bench, Guwahati
passed in the OA case No.152 of 2002, kindly pass necessary orders to the Circle
Administration, Shillong to grant me the promotion to the cadre of Office Supdt., HSG-I Circle
Office. Shillong with retrospective effect frera 1-12-1995 and to pay me the arrear pay and
allowances with retrospective effect from 1-12-95 to 21-5-2001. His honour is also requested
kindly to pass necessary orders to grant me the benefit of promotion to the grade of Asst.
Director (Rectt) in GCS Group-B with retrospective effect from 3.3-2003 i.e., from the date from
which my junior Shri M. Sanaulah of J&K Circle was granted promotion to the grade of Asstt.
Director (Rectt) in GCS Group-B vide Directorate’s notification dated 28-2-03/03-03-2003 and
for this act of your kindness, I shall remain ever grateful to him. An early action into the matter
is solicited. With kind regards.

_ 2) Shri- A Ghosh Dastidar, Chief Postmaster General, North Eastern Circle,

Shillong for favour of kind information. His honour is requested kindly to pass necessary orders

to forward this application to the Directorate at the earliest convenient time. An early action into

the matter is solicited. With kind regards. o
§ Centeri AgTrnistrath el bunal
U v TR ‘gsﬂ'.‘:}ft' 1 BTy Yours faithfully,

;; 1 7 SEp Cuu? (Tapaft Kr. Dutta Roy)

Office Superintendent

Dated at Shillong, :
‘ Circle Office, Shillong.

The 2.4 /oLy /2004 } Guwahati Bepe b

AR AR
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DEPARTMENT OF POSTS: INDIA
OFFICE OF THE CHIEF POSTMASTER GENERAL N.E. CIRCLE:: SHILLONG-793 001,

O W Vit 1l il
No.Staft/158-8/2001 Central Admin: Sirative Ty onag] o onilong. the 1™ May’ 2004.
T BT Py .“”q;m‘.
TO ] 7 —
ri T. K. Dutta Roy, - SR Luuy
0O.S. (HSG-]),
C.0., Shillong. Guwahati Banch
‘ NEIREHE I
Sub:- Reg. promotion to the cadre 0" OS HSG-I C.O., Shillong with retrospective effect

from 1-12-95 etc etc.
Ref:- Your representation dtd.21-4-04.,

Your request for grant of promotion to the cadre of OS HSG-I in C.0., Shillong with
retrospective effect from 1-12-1995 & paymen: of arrear pay & allowances thereof and protection
of All India seniority & promotion to the grade of A. D. (Rectt) in GCS ‘B’ has been forwarded to
Postal Directorate under this office letter of eveen No. dtd.26-3-2003. But the outcome of the same is
not intimated by the Dte. till date. Action will be taken only after receipt of the verdict from the
court of law and the same will be intimated to ‘vou in due course.

Appeal against the decision conveyed treating the period from 21-7-03 to 22-7-03 as
Dies-non was rejected under this office letter of even No. dtd.7-4-04 as already intimated to you.

Appeal against the decision of :toppage of next increment for a period of six months

without cumulative effect issued under this office memo of even no. dtd.6-11-2003, was disposed of
by modifying to stoppage of next increment for a period of two months without cumulative effect

under this office letter of even No. dtd.29-3-04 which has also been intimated to you.

( B. R.{Halder)

Asstt. Director (Staff)
: For Chief Postmaster General,
w N. E. Circle, Shillong.

Hence you may submit a fresh representation on any unsettled grievance
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the copy to the

spplicant.

o applicauor tor
' was ready for
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e copy. stamps and folios,. S
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PR ('AUHAIHH(“HCOURI ' -
(HIGH COURT OF ’

- ASSAM:INAGAEAND: TMEGHALAYA:MANIPUR:

ll{ll’URA MIZORAM & ARUNACHAL PRADESH)

SHILLONG BLNCH

. \’VP(C_)' NoSl(SH)ZOOB

_ 1. Union of Indic. vrcpresentcd'b)‘{ '
the Secretary to the Govt of India

* . Ministry of Connnunication, .
_ Dcpartmcnt of Post,New. Delhi. Contral & Aammmrm&v@?‘s‘mamé

RIS EARIRIN

2. The Dircctor {3eneral -
Department of Pasts, Dak Bhawan 2009
Sansad Marg, New Delhi. 1 P

7 SE
3. The Chief Port-Master General "'
North .l:astcm‘ C.jn‘lslc, Shlllgng. Guwahaté E@ﬁ@g’i :
wparer S

S

4. The Chief Post Master General
.Assam Cuclc (\ wahdtl T

- 5. '1’he Assxstanl ])ueclor Gcnexal(SGP)
: Dcpmlmcm of '¢sts, New Delhl

: Petilioncrs

";\/'éi:su:; -
1. Shn Iapan K umar Dutta Roy :
Office Superiniendent »

0/0 the Chief Pust Master Gcncml
_Norlh Faslun (”uclc blnllong

‘2 The Central l\dmlmstmuve Tribunal
Guwahati’ Bcuuh Guwahali. . - -+ Respondents

| " BEFORE |
.,'.'r‘n’-r_;g'.néy" BLE MR"JUS'HCE AM SAIKIA
- THE ZON'BLE 'Ml;{:Sv"‘};v;USTlCE A HAZARIKA
For the Petitic 1 ‘ ¢ Mr SC Shyam, CGSC

For tlie Respordent S :_i:\‘i",_'MerL Sarkar,Advocate
' ' v U MrChanda,Advocate

| 47,4.2005

‘Date of Heariug . .

' Date of Judgu:ent & Order Ky ;7.;1.2005 ( Oral)




,mw ,,u.::“\

o U ?Ewmﬂ""
JUDGMENT & ORDER(OQRAL)

ALLS_M%_J...

Heard Mr SC &»hyam learned Central Government

' ;_"‘“}.standrng Coun el (for ohOﬂ CGSC) ‘Also heard Mr JL Sarkar

t l ::.‘~_

B and Mr N\ C handa learned counsel appeanng for the
”_re‘opondent.‘.
2. - Thc ques |on as to whether the respondent is

ontrtled to antcdatod promotlon with effect from 1.9.95 o' the -
post of Oﬂrce tnrpermtendent in Higher. Selectlon Grade | (for
short, HSG-I) as accepted by the learned Central Administrative

* Tribunal; GuWa‘néti Bench 'on_':2.12.2002 in Original Application

{Confiral ﬁtcrmnmr t‘vo"trrtww '
| SR peraieR S |

(OA) Noi ‘152/2002 has been-posed before us in this application

- 11 SFP Ly : under Artlcle 22b of the Constltutlon of India.
i T o R ) R S I ,
{ 3 Relevant .acts in short as gathered from the

(ISP

Guwahaii Bench

TEEE prdie pleadrnga exchanJed by and on behalf of the parties may be

‘rccued for reoolutlon 07{ thes pomt %:t)te Respondent joined as
Postal Cluk on 13.7. 1969 in: thg Shillong Postal Division and
 {hereafler, proraoted to the post of Upper Dwrswn Clerk in the
Office of the Pootmao er General, NE Circle, Shillong, on

23.1. 1973 Ile was. agaln promoted to the post of Lower

: :oelectron Grade Clerk wrth etfcct from 1.1.1988. Agarn on

| o ,‘ 26, 6. 93 he wiis promoted to HSG Il and thereafter, he got his

'! promotron as Ort" ce Supenntendent with effect from 1.9.95 and

'- eventually he \WiS promoted to the poot of Office Superintendent

il HSGIwrhoffe(tfrom 2252001

3



Centr;at Administrettve'r‘r'it;tmat
T UPTTERR e

17 SFo cour’

Guv‘vahqa’ri Bench
I EI ARSI

8 “Though "he' was promoted to the post of Office

* Superintendent. HSG-l only on 22.5.2001, -he had made a

gri_evan‘c'e"betore the learned vCentralv Administralive Tribunal
through” Original . Application ' No.152/2002 claiming anledated
promolion to the poet,of‘Ofﬁce'Superintendent HSG- with effect

from 1.9.1995 with further pleading to give him the consequent

approval of seniority.

5, The qurned ‘Tribunal, on consideration of the

slubrn_i‘eSidn_: of__t}_he' Iedrne’df counsel for the perties, and also taking

into account the materials available on record including the-

,circulars issued from tirn'e to-time particularly the Circular dated
.'6 1 95 by order daled 2. 12 2002 accepted the contention of the -

4~
" -‘respondent and held that the respondent was entilled ter

BTN M gL

-antedatsng htq p'omotron/upgradatron to the post of - Office

G

| Supenntendent H:G l on 'end from atleast 1.12.95, the dale on

i My \r:.i..‘

-WhICh the wrrt petltronere were ordered to complete the exercise
N N R I S begis 01-GWH
of upgradatron This frndrng was passed on the communroatron

“dated 6.11.95.- Herrce, thrs writ petition preferred by the Union of

J

: Indra challengrng the above hndrng of the Tribunal.

" 6. Mr oC Shyam Iearned CGSC has assailed the

:rmpugned order only on the ground that the promotion as per

‘l"

jf-f-'drrectron of the learned Tnbunal cannot be grven to the.
it ,: : ,respondent because at the relevant time there were no-such post

qEs) - - ‘of Oﬁrce Supenntendent HSG I According to him, Annexure A

appended to Anne‘rure lV to the writ petition, clearly shows that



for upgradation of 208 ooels from HSG-II to HSG-I grade as per

Crrcle wise drstrlbu jon.in the entire counlry for North East two

-7

posts have been aI*otted and those two posts have already been

< filled up by upgradatron on 1.12. 90 at Dharmanagar Poslal
~ el ey at
' Drvrsron Headquarters in Tnpura and Deputy Postmdster
~ L Ny

> LT
i

Shillong GPO.. "

7. .. Countering such submission advanced on behalf

' of,,the petitioners,-l\/tr Sarkar: learned counsel for the respondent

! WW&*&

’ Guwahati Beneh

has strenuously“éruued',' that it is not correct that there was no
vacancy at the relevanl time for upgradation of the respondent
from Ottrce Supenntendent HSG-l to Office Superintendent

,xHSGl Accordrng to hrm on the relevant date i.e. 6.11.95 when

AR i3

|

: the crrcular Was rseued the respondent was holdrng the post of
Otf ce Superrntendent HSG II al Shillong Circle Office, Shillong,
wilh eﬂeot from 1 9.95 vide order daled 7.9. 95. A copy of the
order dated 7 9 95 has been. produced before this Court and the

same be kept to form part of the record. -

f.MV"r

o L8 ‘, So far the submrssron ofﬁllrng up those two posts,
gt T ON8 at Dharmanagar and @zww} Shlllong, as advanced by the
" - G b»u/(&j

< learnod CGSC, Mr Sarkdr has categoncally retuted the same

n‘/.

- clarmrng that this was: an after. thought ,e&ihevauthoruy only to

'} ':““'f:depnve the respondent f%m .such upgradation. ~ He has

emphasrzed that {he same submlssron has also been recorded

. SR R rru--.-.f

by the Tnbunal ln the Judgment itself and that contentlon has

‘, ¥ atready been tdken cargby the learned Tribunal whtle deciding

N .
e LB
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the case in favour of the respondént. According to him, in any
view, there is no illegality or jr(egularily committed by the learned
Tribuna'l_}in_direc.ting_‘th-e authority to give the respondent
antedal'éd prgmptioh/upgrngdon‘ to the post of Office
S.upe'rih.tiendegjxt;E'HSG-."!"yj&ith;’ :effect from 1.12.95 within which
périqd ihg'duthv_cilieg were' direcled lo compiele the entire
exercise of upgrezdation.

9. We have heard the learned . counsel of the

" conlesting parties at length anjd also meticulously examined the

materials available: on reco.rd,“i,ncluding the impugned judgment
and order. It a.)pears that by Circular/Communication dated
6 11.95 (he GO\elnment proposes to upgrade 208 posts of
O fice Suponn endenl HQG H lo Office Superintendent HSG-|

grade (hroughoul ihe country For the sake of convenience, the

e

sand Clrculal may be quo ed as under -

Nn.,22-1/89-PE.!(VOI.N)
“Government of India”

Min‘stry of Communications
Depertment of Post,
T : : Dak Bhawan
Sansad Marg
New Delhi-110 001
: Dated 06/11/95
To

All Heads of Postal Circles.

o . Sukject: Upgradalion of 208 posts of HSG-H to HSG-I
Grade '

S The PreSIdent is pleased {o accord sancuon
.. for creation of 208 poslsi.e. 3% of tolal BCR HSG-Il
” pos s in the HSG- grade in the scale of Rs.2000-3200/-
by suilably upgrading lhe existing HSG-II posls in the scale
of Rs 1600-2660/-with immediale elfect as per the details
al Anaex ‘Al
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2. Heads of Circles are requesled lo identify the
number of HSG-Ii posts indicated against their Circle in
Annex ‘' and upgrade them to HSG- under intimation to

“this ofice. The identificalion of HSG:lI posts may be done
on lhe tasis of followmg guidelines :

l) Those HSG-II posts where an HSG-| post is
iustified on the basis of norms, but the same could
not be created due fo ban on creation of posls.

i) Posls of HSG-Il Head Postmasters at Dislrict
N e .- Headquarters where no HSG-I post exists at present.
"'t e Chief Postmaster General should idenlify the
" District based on its importance workload in the
Fegion.

iy~ Other HSG-Il posts which are considered
operationally important by Heads of Circles.

e %mmmmfma&we:"’ew@g@ i

iy o)

3. The work of identification of posts, holding of DPC
T 'Lllﬂ9 \ : and plecement of the officials against the posts should be
1\ ',j SEP g © .. .completed by 01.12.1995 posilively. Thereafler a report o
o T this effect be furnished to the Directorale.

Guwahali & ";;@nch < ki oo o407 The mode of recruilment for the upgraded post will
TETE !"J "“ k : be by method of selection as prescribed in Recruitment
— Rules for the HSG-I posts.

5. "'he expenditure involved in debitable to the Head
*3201-Pcstal Services A-2(1) Circle Offices-1-Salaries” and
should b2 met from the sanctioned grant of the respeciive
yoar, , !
6. This issues:with the concurrence  of Minislry- of
Fmanw vide lhelr ID No.2(5)/ElI/94 dated 02.9.1994 and
" in consaltation with (he Inlemal Finance Advice Branch
vide their 1D No.3063/FAD/95. dated 2/11/95.

7. Hindi version will follow.
Sd/-
(Alok Saxena)
Asstt.Dir.General (Eslt )
vivwoled
The gwdehnes have beeﬂ mdmmed for such upgradatlon in

M‘/-ﬂ

¢ e Clatse o),’u-&
paragyaph 2 as alrecdy noUced above As per this gundellney this

Court is of the view that the respondent is ‘entitled to get hIS
b e Lana-(2)
i upgradatlon mmoul&\ky «‘;Iauoe(J)of the guidelines speaks that

‘2 2 pee T

9":3"', one post of Ofﬂce Superintendent HSG—I is JUSllﬁed on the basis
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of norms which ¢ ild not be created due to the ban on such

o g wmesd o

boen. gl(mmb,y Mr

aéx bt 7
posts S{u KhlU‘ b Sarkar on this clause
s

s&mhmg"that, at t13 relevant-time ie. on 6.11.95 when the

ot
reapond_ent ‘was sligible for such upgradation and such

upgradation {o the post was juStified on the basis of such norms,

«[hose cannot be done due to the ban prevailing at that particular

penod Had there been no. ban during this relevant period, the
vz

respondént ought 10 have.been promoted or upgradedoto the

said post in lerms nf _Cirgular daled 6.11.95. In the instant case,

it appears that the aulhority did not consider the case of the
rcopondent for sirch upgradallon during the- entire period till
2001 Resordo ¢ not reveal any such justification to show why

he case of tho res pondent Was not considered when there were

two POSL) which were ear-marked for North East Region. On

pomted quo;y from U\Io Court Mr SC Shyam, leamed CGSC

could not prodm,u any relevant documents (o substantiale the

;coxilellllon thdt thnse two posts were smce filled up on 1. 12.95 at

Dharmanaqar a: woll as at Slnllong

The pIOVISIonal seniority  fist ~ of QOffice

Superinlendent HSG I/Ofﬂce Superintendent HSG-I  for

‘conSIderalxon - of the poot of Assustant Director (Recrultment)

.GCS Group : B'

: I

as on 14, 2001 annexed as Annexure-ll to the
writ petition wwld abundantly show that the respondent was

placed at serml No.18 being an incumbent from North East

showing him as Deputy Office Superintendent where in}act he

)



was appointed as Office Superintendent HSG-1I with effect from -

19.95 on regular bests.

Bearing in mind this provisional

,,senlonty hst we can unhesnlatlngly say thaton the of issuance of

.} Clrcular dated 6 11 9) lhe respondenls case. ought 10 have

"';‘been consndered for upgradatlon to the post of Offlce

retiral benefit.

dlsmchned to upsex !he same. .

12. 1n \Uae result, thls writ petition fails and stands |

dismissed. . '

Fypad BY coinieaiei s
C Read By, oo

Grwgmon 9y, Qo pere
¥ IS\ "m«"""!"-{:}‘«x‘f&

1. - ln vxew of what hfns been observed and |ndlcated
t\ns Court is of the view tha’t the tmpugned order does not suﬂer

from any er ror Nmeuﬁmw on law and accordmgly, we are

, '...Supenntendent HSG t but the same was not done in the mstant :
case for the reason past known to the authorities. At this stage,
it is stated at the Bar by learned coUnse\ for the parties, that by
this time the respondent had a\ready reli{red by 31 ._3_.2005 as
evident from the provmonal semority list mentiongd_ 'aboye
wherein his date of birth was shown as ©. 3 1945 and, as such,

- the respondent.may be glven only upgradation for getting the

Con oungu.,&n/\:» e akh

» -
1 Qargifled To Be True (opy
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To | 17 SFP L %3
The Chief Postmaster Gen*erjl Guwahati Bench “
ey e | S s
| (Staff Section) | é& -
Sub: 1) Prayer for the grant of promotion to the cadre of Office Supdt. HSG-I

Circle Office, Shillong with retrospective effect from 1-12-1995 and
payment of arrear pay and allowances of Office Supdt. HSG-I with
retrospective effect from 1-12-1995 to 21-5-2001 and

- 2) Revision of Pension, Gratuity, Commuted value of pension and leave
encashment etc.

Ref : ' C.O., letter No. Staff/158-8/2001 dated 11-5-2004.
Respected Sir,

A kind reference is invited to my representation dated 21-4-04 on the
above subjects.

2) That Sir, in this connection, I am sending here a xerox copy of the
certified copy of the judgement of the Hon’ble Gauhati High Court, Shillong Bench
(Division Bench) Shillong dated 7-4-2005 passed in the Writ Petition No. WP (C) No.51
(SH) 2003 wherein the judgement dated 2-12-2002 of the Hon’ble CAT Guwahati Bench,
Guwahati passed in the OA Case No.15% of 2002 was upheld and the Writ Petition
bearing No. WP (C) No.51 (SH) 2003 was dismissed. Further the Hon’ble Gauhati High
Court Shillong Bench (Division Bench) Shillong vide orders dated 7-4-2005 passed in the
above writ petition also passed orders to grait the retiral benefit.

3) That Sir, in this respect, I beg to draw your kind attention to my
representation dated 29-1-2003 addressed ‘to Sri P.K. Chatterjee, the then Chief
Postmaster General, North Eastern Circle, Shillong and along with the said letter dated
29-1-2003, a xerox copy of the certified copy of the judgement of the Hon’ble CAT
Guwahati Bench Guwahati dated 2-12-2002 passed in the case No.OA No. 152 of 2002
was submitted to the Circle Office, Shillong.

4) Now in view of the facts narrated above, I therefore fervently beg to
appeal ta your generous generosity to be gracious enough kindly to look into the matter
personally and in terms of the judgement dated 2-12-2002 of the Hon’ble CAT Guwahati
bench, Guwahati passed in the OA case No.152 of 2002 , kindly pass necessary orders to
grant me the promotion to the cadre of Office Supdt. HSG-1, Circle Office, Shillong with
retrospective effect from 1-12-1995 and to pay me the arrear pay and allowances of
Office Supdt. HSG-I with the retrospective effect from 1-12-1995 to 21-5-2001.
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5) - That Sir, further 1 beg to appeal to your honour that in terms of the
judgement dated 7-4-2005 of the Hon’ble Gauhati High Court, Shillong Bench (Division

Bench) Shillong passed in the Writ Petition No. WP (C) No. 51(SH) 2003, kindly ‘pass- - ’

necessary orders to grant e the retiral benefits as mentioned at subject (2) above and-to
pay me the differences of pension, DGR Gratuity, commuted value of pension and leave
encashment etc., at the earliest convenient time and for this act of your kindness, 1 shall

remain ever grateful to you.
An early action into the matter is solicited.
With kind regerds,

Yours faithfully,

(Tapan Kr. Dutta Roy)
Retd. Office Superintendent

“MADHURIMA”
DA — As said above Arbuthnot Road
Dated at Shillong P.O. Assam Rifles,

The 2 7! May/2005 ‘ Shillong — 793 011,
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DEPARTMENT OF POSTS: [Under Entry]
OFFICE OF THE CHIEF POSTMASTER GENERAL:
NORTH EAST CIRCLE: SHILLONG- 793 001.

No. Vig-5/4/2002(CAT/WP) Pt-11,  Dtd at Shillong-1, the 28" November, 2005,

e e T

p / mlgﬂmﬁhignd% \"?"\" ‘bﬁﬁﬂs
) ' TR SRS
1) The Asstt. Director (Staff), the CPMG, E-reApgetd RIS i

N.E. Circle, Shillong - 793 001. . JuuY
2) The Accounts Officer (X&P Section) ! 17 SEP v
0/0 the CPMQG, T? Circle, Shillong-793 001.

: Cuwahati Bengh
Subject: Implementation of the judgment of Hgn’ble ;FPP»Gmwaﬁa‘{l dtq.

02.12.02 on O.A. No 152/2002 filed by Sri Tapan Kuna aﬂ*aﬂl%oy”’ﬁn“ﬂ tipheld
by Hon’ble Guwahati. High Court, Shillong Bench vide Order dtd.07.4.05 in
W.P.(C) No.51(SH)2003 filed by U.O.I

Reference: Postal Directorate New Delhi, .0. letter No.4-14/2003-SPB.1I dld. 25.11.05.

1. On the captioned subject, | am direc ted to say that the Department hdS dec edI—
to implement the order of the Hon’ble CAT, Guwabhati, dtd.02.12.02,

the order of the Hon’ble Guwahati High Court, Shillong Bench, dtd. 07.4.2005,
immediately.

2. A copy the order of the Hon’ble CAT, Guwahati dtd. 02.12.02 and that of the
order of the Hon’ble Guwahati High Court dtd. 07.4.05, are enclosed.

3. Date of implementation of the orders may kindly be intimated.

Enclo.: as stated. Asstt. Postmaster General (Vig.)

Copy to: -
Registeredn_ -7 |. Sri Tapan Kumar Dutta Roy, Retired Office Supdt. Now at

“Madhurima” Arbuthnot Road, Shillong-11, for information.

Under Entry. 2. Sri R.S Yadav, Director (SPN) Dak Bhawan,-New Delhi-01,

with reference to D.O. letter No. 4-14/2003-SPB.I1 dtd. 25.11.2005.

Under receipt. 3. Sri Subhash Ch. Shyam, CGSC. Guwahati High Count,
Shillong Bench, for information and necessary action, with reference to this office

letter of even No. dtd. 16.11.2005 regarding CP No. 35(SH)05 ﬁjd by Sri T,

Dutta Roy. AL
/o/ ChlcU A5

S .o ,/7/{‘)
(O -

o -
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Department of Postu India

Office of the Chief Postmaster General, North Last Circle, Shillong-793001
Under Entry

Memo no:  Staff/158-8/2001 (L) Dated at Shillong th&December, 2005
P

In pursuance of Postal Directorate D.0O. No. 4-14/2003-SPB II dated 25/11/2005
in compliance of Learned Guwahati High Court, Shillong Bench judgment order dated
07/04/2005 in case No. WP (C) No. 51 (SH) 2003 upholding the Hon’able CAT/
Guwahati Bench Judgment order dated 02/12/2002 in OA. No. 152 of 2002 filed by
Shri Tapan Kumar Dutta Roy, Office Superintendent, Circle Office, Shillong (retired on
superannuation on 31/03/2005 A/N), the Chief Postmaster General, North East Circle,
Shillong has been pleased to issue the orders as follows:-

Order

The order of Promotion of Shri Tapan Kumar Dutta Roy, Office Superintendent,
Circle Office, Shillong (Retired on superannuation on 31/03/2005 A/N) to the grade of
HSG-I issued vide this office memo no. Staff/9-4/0S (C0O)/2001 dated 22/05/2001 will
be effective from 01/ 12/ 1995 as directed by the above mentioned Leamed ourt.

/)

(Lalhluna)
Chief Postmaster General,
North East Circle, Shillong-793001

Copy to:-
Shri Tapan Kumar Dutta Roy, Retired Office Supdt “MADHURIMA”
Arbuthnot Road, Shillong-793011.

2. The Accounts Officer (Accounts), Circle Office, Shillong for 1mmed1ate
necessary action.

3. Pension Share, Circle Office, Shillong for necessary action.

4. The JAO (BGT), Circle Office, Shillong for necessary action.

5. The DA (P), Shillong-793001 for necessary action.

6. Shri R.S. Yadav, Director (SPN), Postal Directorate, Dak Bhawan, Sansad
Marg, New Delhi-110001 w.r. to his D.O. No. 4-14/2003-SPB.II dated
25/11/2005.

7. The APMG (Vig & Est), Circle Office, Shillong.

8 Spare.

Q’“Qp 13 ) 1

For ChlefPMG N.E.Circle,
Shitlong793001
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Secretary and Director Gener

‘Department of Posts, - .
Dak Bhawan, Sansad Marg, Guwahali Beneh

Sri U.S. Raghavan, 15} i 7 S
New Delhi — 110 001. el mE

TR
Gl st

Subject: Grant of promotion to the cadre of Asstt. Director (Rectt) GCS Group-B
- with retrospective effect from 3-3-2003 for retiral benefits and payment
of arrear pay and allowances of Asstt. Director (Rectt) with retrospective
effect from 3-3-2003 to 31-3-2005.

Respected Sir,

1) Kindly perrﬁit me to submit a few lines before your honour for favour of
your kind perusal, sympathetic consideration and favourable orders.

2) That Sir, in this connection, 1 beg 1o draw your kind attention to my
representations dated .3-2003 addressed to Smt. P.B. Subramanian, the then Secretary
and Director-General, Department of Posts, Dak Bhawan, Sansad Marg, New Delhi, sent
under Shillong GPO RL No.957 dated 7-3-2003 and RL No.4688 dated 7-3-2003, under
which a xerox copy of my representation dated 29-1-2003, addressed to Sri P.K.
Chatterjee, the then Chief Postmaster General, North Eastern Circle, Shillong together
with a xerox copy of the certified copy of the judgement of the Hon’ble CAT Guwahati
‘Bench, Guwahati dated 2-12-2002 passed in the case No. OA No.152 of 2002 were sent
to the Directorate, but no reply was received. ' '

3) That Sir, further in this respect, a kind reference is invited to my
representation dated 16-4-03 addressed to Smt. P.B. Subramanian, the then Secretary and
Director General, Department of Posts, Dak Bhavan, Sansad Marg, New Delhi, sent
under Shillong GPO RL No. C 9814 dated 16-4-2003 followed by subsequent
representation dated 71-4-2004 addressed to Sri Vijoy Bhusan, the then Secretary and
Director General, Department of Posts, Dak Bhavan, Sansad Marg, New Delhi, sent
under Shillong GPO RL No. B 2796 dated 21-4-04 on the above subject, but no reply was
‘received. '

4) That Sir, I beg to mention here that as per judgemnet of the Hon’ble _
Guwahati High Court, Shillong Bench (Division Bench) Shillong dated 7-4-05 passed in |
the Writ Petition bearing No. WP (C) No.51 (SH) 2003 wherein the judgement dated 2-

12-2002 of the Hon’ble CAT Guwahati Bench, Guwahati passed in the OA case No.152
of 2002 was upheld and the Writ Petition bearing No. WP (C) No.51 (SH) 2003 filed by
the department was dismissed.
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5) That Sir, I would like to mention here that in compliance of the judgement

order dated 7-4-05 of the Hon’ble Guwahati High Court, Shillong Bench passed in case
No. WP (C) No. 51(SH) 2003, upholding the judgement order dated 2-12-2002 of the
Hon’ble CAT, Guwahati Bench, Guwahati passed in OA No.152 of 2002, as per Circle
Office, Shillong memo No. Staff/158-8/2001 (L) dated 7%/13" December 2005, I have
been granted promotion to the cadre of Office Supdt. Circle Offices, Shillong to the grade
of HSG-1 with retrospective effect from 01-12-1995, by protecting my All India seniority
to the cadre of Office Supdt. HSG-I with retrospective effect from 01-12-1995 and
thereby as per seniority list, I was even senior to Sri M. Sanaulah, the then Office Supdt.
J&K Circle and now Asstt. Director (Rectt) J&K Circle.

6) That Sir, I beg to point-out here that consequent on the retirement of Sri
B.R. Meena, the then Asstt. Director (Rectt) Rajasthan Circle, Jaipur on 31-7-02 and Smt
A. Vasugi, the then Asstt. Director (Rectt) Karnataka Circle, Bangalore on 31-10-02, two
posts of Asstt. Director (Rectt) had fallen vacant on 01-8-2002 and 1-11-2002
respectively, and as per verdict dated 02-12-2002 of the Hon’ble CAT Guwahati Bench,
Guwahati passed in the OA No.152 of 2002, [ was eligible to get the promotion of Asstt.
Director (Rectt) in the above two retirement vacancies of the Asstt. Director (Rectt) that
had fallen vacant during the year 2002 and despite of submission of the xerox copy of the
certified copy of the judgement dated 02-12-2002 of the Hon’ble CAT Guwahati Bench,
Guwahati passed in the OA No.152 of 2002, both to the Circle Office, Shillong, as well
as to the Postal Directorate vide my representations dated 29-1-2003 and 07-3-2003, the
verdict of the Hon’ble CAT, Guwahati Bench, Guwahati dated 02-12-2002 passed in the
above OA case was again and again completely ignored and I have been deprived of my
legitimate promotion of Asstt. Director (Rectt).

7 That Sir, 1 beg to mention here that as per Circle Office, Shillong memo
No. Staff/158-8/2001 (L) dated 7%/13% December 2005, since 1 have been granted
promotion to the cadre of the Office Supdt. Circle Office, Shillong, to the grade of HSG-1
with retrospective effect from 01-12-1995, by protecting my All India seniority to the
cadre of Office Supdt. HSG-1 with retrospective effect from 01-12-1995 as mentioned at
para-5 above, as such, I was eligible to get the promotion to the grade of Asstt. Director
(Rectt) with retrospective effect from 03-03-2003.

8)  Now, in view of the facts narrated above, I therefore fervently beg to
appeal to your generous-generosity to be gracious enough kindly to look into the matter
personally and in terms of the judgement dated 02-12-2002 of the Hon’ble CAT
Guwahati Bench, Guwahati, passed in the case No. OA No.152 of 2002 as well as in
terms of the judgement dated 07-4-2005 of the Hon’ble Guwahati High Court, Shillong
Bench Shillong passed in the case No. WP (C) No.51 (SH) 2003 and in terms of the
orders issued under Circle Office, Shillong memo No. Staft/ 158-8/2001 (1) dated 713"
December 2005, kindly pass necessary orders to grant me the promotion in the grade of
Asstt. Director (Recit) with retrospective effect from 03-03-2003 i.e. from the date from
which my junior Sri M. Sanaulah of J&K Circle was granted the promotion to the grade
of Asstt. Director (Rectt) vide Directorate’s Notification dated 28-02-2003 / 03-03-2003
for retiral benefits and also to pay me the arrear pay and allowances of the Asstt. Director
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(Rectt) with retrospective effect from 03-03-2003 to 31-3-2005 and for this act of your
kindness, I shall remain ever grateful to you.

An early action into the matter is solicited.
With kind regards,

Yours faithfully,
4_-»--\/. . .. "'>. v /

(Tapan Kumar Dutta Roy)
Retired Office Superintendent
Dated at Shillong Circle Office, Shillong.
The 1 2 th April/2006 C/0 “MADHURIMA”
' Asbuthnot Road, P.O. Assam Rifles
Shillong - 793 011. I

Under receipt
Copy to :-

Shri S.K. Das, Chief Postmaster General, North Eastern Circle, Shillong
for favour of kind information and necessary action. With kind regards.

Yours faithfully,
(Tapan Kumar Dutta Roy)
Retired Office Superintendent
Dated at Shillong Circle Office, Shillong.
The ; = th April/2006 C/0 “MADHURIMA”

Arbuthnot Road, P.O. Assam Rifles
Shillong — 793 011.

S his
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THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM:NAGALAND:MEGHALAYA:MANIPUR:
TRIPURA:MIZORAM & ARUNACHAL PRADESH)

SHILLONG BENCH

REVIEW PETITION NO.5(SH)2008

Shri Tapan Kr Dutta Roy

Office Superintendent

Office of Chief Post Master General
North Eastern Circle, Shillong. |

-Veruus -

1. 1 Union of India, represented by
The Secretary, Govt. of India
Ministry of Communication

_ Deptt. Of Posts, New Delhi.

2. Director General ’

Department of Posts, Dak ‘Bhavan

Samsad Marg, New Delhi.

3. The Chief Post Master General
Eastern Circle, Shillong.

4. The Chief Post Master General
Assam Circle, Guwanhati.

5. Assistant Director General (SGP)
Deptt. Of Posts, New Delhi.

\ Guwah_ati Bench, Guwahaii.

For the Review Petitioner

{ & For the Respondents

.,{,_ Date of Hearing

6. The Central Administrative Tribunal

BEFORE
THE HON'BLE MR JUSTICE T VAIPHEI .
THE HON'BLE MRS JUSTICE ANIMA HAZARIKA

Review
Petitioner
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Respondents

Mr R Choudhury, Advocate
~ Mr SC Shyam, CGC |

12.3.2009

28-4- ada7
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In this review application, we are called upon to" e cons1der~our~m

judgment and order dated 7-4-2005 rendered in connection with W.P.(C) No.
51(SH) of 2003. The material facts giving rise to this application may be
noticed at the very outset. The petitioner had filed an application under
Section 19 of the Administrative Tribunals Act before the Central
Administrative Tribunal, Guwahati Bench being Original Application No. 152
of 2002 seeking for a direction for antedating the date of his promotion as
Ofﬁce Superintending Higher Selection Grade-l ("OS HSG-I" for short) and
consequential improvement in his seniority. His case is that he joinéd as
Postal Clerk on 13-7-1965 in the Shillong Postal Division, was promoted to
the post of Upper Division Clerk in the Office of the Post Master General, N.E.
Circle, Shillong on 23-1-1973‘and was further promoted to Lower Selection
Grade Clerk with effect from 1-1-1988. Subsequently, he was gi\)en the
benefit of Biennial Cadre Review promotion to ‘l-.iighér .Sele]c':tion':'Grade-ll
(“HSG-I") with effect from 26-6-1993. Following the retirement of the
incumbent holding the post of Ofiice Superintendent, Circle Office, Shillong
on 31-8-%995, he was promoted as Office Superintendent, Sﬁillong Circle in
the scale of pay of Rs.1 ,600-2',660/-. which was the pay scale of HSG-Il and
 which was drawn by him in the .earlier post, with effect from 1-9-1995.
er, he was promoted to the post of OS HSG-I in the pay scale of

iiRs.6,500-10,500/- from the post of OS HSG-ll vide Memo dated 22-5- 2001: it

as also conveyed therem that the post of OS HSG-II, Circle Office, Shlllong

which was in pursuance of the communications dated 30-3-2001 and dated

19-4-2001. It is also the case o'%lthe petitioner that he had already officiated in

-I\‘:: (TIII... - "
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promotion.

2. According to the petitioner, as per the policy of the Government
of India, the President of India accorded sanction for creation of 208 posts of
HSG-I by upgrading the posts of HSG-II, and as per the Staff inspection Unit
norms, there was justification for one post of Office Superintendent in N.E.
Circle in the rank of HSG-I, but the respondent authorities in a most illegal
fashion did not act és per the policy decision and delayed his up-grédation
without any justifiable ground. The petitioner also assailed the provisional
seniority list communicated vidﬂe Memo dated 25-9-2001 wherein his name
was shown at the bottom of the list at serial No. 18 by showing him as Deputy
Office Superintendent. By this communication addressed to the Chief Post
Master General, NE Circle, Shillong, the Assistant Director General_ (SGP)
intimated about the DPC meeting to be held for promotion to the grade of
Assistant Director (Recct.), GCS Group ‘B' in the Department of Posts
reserved for Office Superintendent working in the Circle Office. A list of
officials who were likely to find place in the eligibility zone as enclosed in that
communication is as per their senicrity. The vconcerned officer was advised to

forward the up-to-date CR doss.ers along with vigilance clearance of the

officials belongihg té the Circle by a specified date. The application was filed

by the pétitioner seeking a direction to antedate his promotlon to the post of

FSG - with- effect from 1-9-1995 and to give consequential beneﬁts mcludlng
is"seniority. The application was contested by the respondent authorities.

3. On the Basis of the material on rec?;rd, the’-frib.u}:;i %and th;t'

the petitioner was ordered to be p-ecmoted to OS HSG;l cadre in terms of the

order dated 22-5-2001, which itseii showed that the post of OS HSG-ll was to

be treated as upgraded to HSG-! from the date of joining the post by the
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petitioner; that the Post Master Ceneral, NE Circle had accorded the creation

of temporary post of Head Assistant (General) in the Circle Office, Shillong in

the pay scale of Rs.550-750/-, aind following the creation of the post of Head

Assistant (General), the Post Master General had also ordered the up-

gradation of the post of Office Superintendent, Circle Office, Shillong to HSG-

| in the pay scale of Ré.700-900 with immediate effect whereupon the post of

Office Superintendent with the pay scale of Rs.500-750/- stood abolished:

that by the communication dated 29-3-1985, the Office of the Post Master

General communicated the order pf approval of the Post Master General for

making the posts of Office Superintendent, Circle Office, Shnllong and Head

Assistant, Shillong permanent and that in the gradation list of the offucnals of

the Office of the Post Master General, NE Circle, which was corrected up to

1-7-1986, the post of Office Superintendent with the pay scale of Rs.700-900

was shown vacant. On making comparative reading of the communication

dated 6-11-1995

issued by the Government

of

India,

Ministry of

Communication, Department of Posts, the communication dated 30-3-2001

issued by the same Ministry addressed to all Heads of the Postal Circles and

the written instructions réceiyed 9y the learned counsel for the respondent

authorities, the Tribunal recorded the findings that the written instructions

went counte.f to the policy enunciaied in Memo dated 19-5-1881 and Memo

dated 29-3-1985 and that the peut‘oner was eligible for up- gradatlon to the

.'apost of HSG-! in terms of the commumcat:on dated 6-11-1995, WhICh also

indicated the existence of vacancies and that except for three places

mentioned therein, the concerned officials were given up-gradation to the

higher scales in all other Circles. According to thé Tribunal, the respondent

authorities did not assign any reason for not considering the petitioner for his

up-gradation to the higher scale, which is violaﬁve of his constitutional right

guaranteed under Articles 14 and 4€ of the Constitution of India, and when he

was found fit for promotion on up-gradation by the competent authority in

\
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May, 200:1, he ought to have bezn promoted with effect from 1995 in terms of
the communication dated 6-11-1¢95, which exercise, as per the departmental
commvunication, was to be cornpleted by 1-12-1995. On the basis of the
aforesaid findings, the Trlbun¢l allowed the application and directed the
respondent authorities to antedate the -promotion/up- gradat:on of the
petitioner to the post of Office Stiperintendent HSG-I, at least, with effect from
1.12.1995, which is the date on which the respondents were ordered to
complete the exercise of such up-gradation. Aggrieved by this judgment and
order, the respondent authoritiss filed a writ petition being W.P.(C) No.
51(SH) of 2603 before this Couit. Tﬁis Court did not find merif in the writ
petition and dismissed the same. However, while dismissing the writ petition,
this Court made the following observations at paragraphs 10, 11 and 12,

which. prompted the petitioner to fiie this review petition:

“10. --The provisional seniority list of Office Superintendent HSG-
i/Office Superintendent HSG-II for consideration of the post of Assistant
Director (Recruitment) GCS Group ‘B’ as on 1-1-2001 annexed as
Annexure-ll to the writ petition would abundantly show that the
respondent was placed at serial No. 18 being an incumbent from North
East showing him as Deputy Cffice Superintendent where in fact he was
appointed as Office Super/nte*udent HSG-Il with effect from 1-9-95 on
regular basis. Bearing in mind this provisional seniority list, we can
unhesttat:ngly say that on the issuance of Circular ogted :6-11-95, the
respondent’s case ought to have been considered for up-gradation to
the post of Office Superintendent HSG-I but the same as not done in
the instant case for the reason best known to the authorities. At this
stage, It is stated at the Bar by learned counsel for the parties, that by
this time the respondent had already retired by 31-3-2005 as evident
frorm the provisional senlority list mentioned above wherein his date of
birth was shown as 6-3-1945 and, as such, the respondent may be given
only up-gradation for getting the retrial benefit.

71. In view of what has ireen observed and indicated, this Court is
of the view that on consicderation of the attending facts and
circumstances of the case, the impugned order does not suffer from any
error on law, and accordingly, we are disinclined to upset the same.

i2. In the result, this writ petition fails and stands dismissed.”



y 4. The respondent authorities, purportedly in compliance with the
i aforesaid order of this Count, issued the following order :

“ : . Department of Posts: India

Office of the Chief Postmaster General, North East Circle,
Shillong. .
Memo No: Staff/1 58-8/2001(L) Pated at Shillong, the

7" Dacember, 2005,
In pursuance of Postal Directorate D.0. No. 4-14/2003-SPB Il daied
25-11-2005 in compliance of Learned Guwahati High Court, Shillong
Bench judgment order dated 07-04-2005 in case No. WPG No. 57(SH)
2003 upholding the Hon'ble CA T/Guwahati Bench Judgment order dated
02-12-2003 in OA No. 152 of 2002 filed by Shri Tapan Kumar Dutta Roy,
Office Superintendent,. Circle Officer,  Shillong (retired on
Superannuation on 31-03-2005 A/N), the Chief Postmaster General,
. . Morth East Circle, Shillong . has been Pleased to issue the order as
. follows:-

Order

The order of promotion:.of Shri Tapan Kumar Dutta Roy, Office

Superintendent, Circle Office! Shillong (retired on Superannuation on
31-03-2005 A/N) to the grado of HSG-I issued vide this office memo no.
Staff/9-4/0S(C0)/2001 dated 22-05-2001 will be effective from 071-12-1995
as directed by the above men‘ioned Learned Court. '

Sd/- (Lalhiuna)

Chief Postmaster General,
North East Circle, Shillong-793001 7

5 .  We have minutely? gone through the judgment and order passed
! by the Tribunal and the pleadings of the petitioner before the Tribunal in

juxtaposition, and are of the viaw that the Tribunal undoubtedly allowed the

application of the petitioner and held that he was entitled fgr antedating his

\ %, Promotion/up-gradation to the pust of Office Superintendent HSG-| on and

3 from at least 1-12-1995, the date on which the respondents were ordered to

complete the exercise of up-grao‘atidn in terms of the communication dated
. 6.11.1995. In the application filed before the Tribunal, the petitioner
:/speciﬁcally prayed for payment 'p’f the pre-revised pay scale of Rs.2,000-

3,200/~ with effect from 1-12-1965 to 31-12-1995 and in the r(eﬁse(dpay scale

"bof Rs.6,500-10,500/- with effect from 1-1-1996 to 21-5-2001, However, the
order dated 7-4-2005 dismissing the wiit petition of the respondent autho'rities

' passed by us with the observation that following his retirement on 31-3-2005,
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the petitioner (the respondent t'wérein) might be given only up-gradation for
getting the retiral benefit, apparently created confusion and afforded an.
opportunity to the respondent authorities to deny the salary arrears to the
pethioner with effect from 1-12-7995. In our reconsideration of the entire facts
and circumstances of the case, it appears that our observation that the
petitioner might be given only up-gradation for the purpose of retiral benefits
on the ground he had retired froai service on 31-3-2005, is unwarranted and
wholly erroneous. Having dismi§sed the writ petition, the retirement of the
petitioner from service cannot deprive him of his salary arrears, -which .are
legitimately due to him, and which logically flows from the dismissal of the writ
petition filed by the respondentv authorities. Once the writ petition was
dismissed and the relief granted v the Tribunal was, therefore, not interfered
with by us, there is no earthly reason to deny the petitioner the benefit of his
salary arrears, which he was held entitled to, on his promotion/up-gradation to
the post of Office Superintendent HSG-! with éffect from 1-12-1995. It is,
however,l the contention of Mr. S C. Shyam, the learned CGC., appearing for
the respondent authorities, that‘r:)r.ce this Court has held that the petitioner
might be given only up-gradation “or getting the retifal benefit, which has now:
attained finality, the issue cannot ta re-opened by the petm’oger by filing this
review application: if he is so aggreved, he ought to have preferred an appeal
before the Apex Coun. In terms o';" the direction of this Court contained in the
Judgment and order dated 7-4- 2005 the respondent authontnes lssued the
compllance order which is at Annexure- It, for which the petmon v cannot have

any Jegltimate grievance. Furthernmre, contends the learned CGC, this is not

a case of discovery of new evider-ce, which could not be produced by the

< petitioner at the time of passing tne order sought to be reviewed despite

N ”exercise of due diligence nor is it a case of error apparent on the face of the

“’record and, therefore, the review advlication is not maintainable.
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6. We have given our anxious consideration to the submissions of

the learned CGC, but we are unable to agree with him. On reconsideration of
_our judgment sought to be reviewed, we think that we have made an
erroneous assumption of fact that following the retirement of the petitioner
from service, he became entitled to up-gradation to the post of HSG-I only for
the purpose of getting retiral benefit, and have in the process denied him of
the salary arrears legitimately dus to him. This is the unfortunate result of the
erroneous view taken by us, Actus curiae neminem gravabit ("an act of the
court shall prejudice no man"). That the petitioner had already retired from
service on 31-5-2005 cannot be a ground for denying the salary arrears due
to him in terms of the judgment a1d order of the Tribunal. It is the duty of this
Court to rectify, revise and re-cail its orders as and when it is brought to its
notice that certain of its orders were passed on a wrong and mistaken
assumption of facts and that impiementation of those orders would cause
grave prejudice to the petition'er. for which he cannot be faulted. It is thus a
case of an error or mistake apparaat on the face of record. The Apex Court in
S. Nagaraj v. State of Karnztaka, 1993 Supp(4) SCC 595 para 36
observed:

“It is the duty of the court ‘c rectify, revise and recai( its ‘orders as
and when it is brought to its notice that certain of its orders were
passed on a wrong or mistaken assumption of facts and that
implementation of those orders would have serious consequences. An
act.of court should prejudice none. ‘Of all these things respecting which
learned men dispute’, said Cicero, ‘there is none more important than
clearly to understand that we are born for justice and that right is
founded not in opinion but in nature’. This very idea was echoed by
Jamngadison (The Federalist, No. §1, p. 352). He said:

‘Justice is the end of government. It is the end of the civil

“:t»l"{ society. It ever has been and ever. will be pursued, until it
,i obtained or until liberty e lost in the pursuit.” "

A case of an é’rror apparent on the face of record is best

illustrated by the decision of the !earned Single Judge of the Madras High

St
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Courtin Lakshmj v. Meenakshi Ammal reported in AIR 1984 Mad 10, That

B A was a case where the Plaintiff instituted g suit for partition ang possession

and mesne profits. Court fee was Paid under Section 37(2) Court-Fees Act on

the basis of the plaintitf being in constructive joint Possession and not actual

Possession of the Property. In this view, the Payment of court-feg under
Section 37(2) of the Court-Fees Act was held to be correct. While granting a
preliminary decree for partition in favor of the plaintiff directing the division of

the suit propenrty into three equal shares and the allotment of one su;g'r; share

% 0
¢
!

decree granted in favor of the Plaintiff, held that the order of the tria court that
the determination of future mesne profits was left open to be decided in a

} Separate enquiry under 0. 20, R 12 CPC, was not correct. The second

Rule.1 and 3, CPC, pPraying for z review of the judgment of the learned

)+ District Judge on the ground that th.a féspondent had admitted having rented

, il /of Portions of the syit house 1o strangers and the collection of rents

deleted ang, therefore, that should again be provided for by reviewing the

judgment impugned therein. The learned Single Judge held that the lower

<

-

SEp 2009
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appellate court when it proceedad to delete the decree granting the relief of

¥

mesne profits in favor of the piaintiff had proceeded on the assumption that
the plaintiff was in joint possession of the property by which it understood that
such possession was also physical possession of the property and, therefore,

no question of payment of mésne profits would arise under O. 20, R. 12 CPC:

that the case would be governed by 0.20, R.18,CPC and that in the absence
of any finding by the court below to the effect that the plaintiff was in physical
| possébslon of the property or haefst her share thereof, the plalnﬂff could not
have been deprived of the reliefl‘;f mesne profits. The learned Single _Judge'

N - observed towards the end paragraph 4 of the judgment :

Cevanae It is thus obvious that wnat the petitioner in effect claims is only
the correction by way of review of an erroneous decree resulting from
the wrong assumgtion on the part of the lower appellate court which.
had absolutely no basis whatever either on evidence or even on the
basis of the findings recorded In the course of the proceedings. In other
words, plainly the present case is one where the lower appellate Court
proceeded to delete the decres for mesne profits on a totally erroneous
assumption of a fact which as stated earlier had absolutely no
existence. Consequently, the decree deleting the mesne profits earlier
granted as a result of an erroneous assumption on the part of the lower
appellate Court is one vitiatec by an error apparent on the face of the
record so as to justify the exuicise of the review jurisdiction under O.
47, Rr. 1 and 3, CPC. In this view, the order of the Court below declining
1o review the judgment is set as/de and the petitioner will be entitled to a
decree for mesne profits from tire date of suit till the date of delivery of
possession under O. 20, R. 18 CPC which is directed to beg relegated to a
separate enquiry. The civil revision is therefore allowed vijth costs.”

8. That apart, there 5 no prohibition on a party applying for
clarification, if the order is not cle}ér and the party against whom it has been

_m;g\de is trying to take advantage because the order is couchad in ambiguous

N ' . :
Pequivocal words. No doubt, a party is not entitled to a review of a judgment

R

,me‘nely for the purpbse of re-hearing and a fresh decision of the case. When
il . 2 #Mhe proceedings stand terminated by final disposal of the writ petition, it is not
VUPARA ¢ 1‘,‘.# ‘ N f

o

open to the Court to re-open the proceedings by means of miscellaneous
application in respect of a matter ‘ahich provides fresh cause of action. If this

principle is not followed, there weuld be confusion and chads ahdf finality of _
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proceedmgs would cease to have any meaning. However ina mlscellaneous
A Pt
Co app?icatlon if no fresh rehef on the basis of a new cause of action, had been

sought, it is open to the court to re-open the proceedings. This position was
explamed by the Apex Court in the latest decision reported in (2009) 2 scC
164, K.A. Ansan and anothez v. Indian Airlines Ltd.. That was a case
where the appellant was ohé of the petitioners before the |eari5‘edA.'Single
Judge of the High Court of Delhi. The learned Single Judge disposed of
appellant's writ pétition, inter alia, holding that “he would be entitied to be
posted to a post in equivalent scale held by (him) when the letter dated
‘2'3.4.2003 was issued”. The learned Single Judge further held that if as a
result of this direction, the appellant was to be put in a post of higher grade,
arrears of pay and allowance woild also be paid to him within a specified
time. Pursuant to that direction, the appellant who was in the pay scale of
Rs.6,200-8025 was placed \'f‘ the pay scale of Rs.5675-8025 and his pay in
his previous péy scale was protecled in the new pay scale according to the
directions of the learned Single Judge. The appellant objected to his
placement in the pay scale of Rs.56'75-8025 on the ground that it was not a
pay scale equivalent to his previ:é;us pay scale of Rs.6200-8025 but was a
lower pay scale. The appellant therefore moved- a mijscellan_eggus_gpp}ilquipn
seeking a direction that he should 2e placed in the equivalevnt pay scale of
Deputy Manager. The respondent Airlines' stand was that maximum of both

the pay. scales were the same, i.e. Rs.8025/-, and appellant's pay in the

.pre\Qus pay scale was also protected while placing him in the new pay scale.
“The learned Single Judge disposec' of the miscellaneous application by
‘directing the respondent Airlines to place appellant in the pay scale of
‘.{Rs 6200-8025 as he could not be p'aced in a lower pay scale. The learned
"Slngle Judge further clarified that if the pay scale of Rs.6200-8025 was not
> ‘ . available, the petitioner wou!d have to be placed in the next higher grade.

However, on appeél, the Division Bernich held that after disposal of the writ
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petition, miscellaneous application was not maintainable and therefore the
order on the miscellaneous application was without jurisdiction. Allowing the

special leave petition, the top Court observedf

“99. Having bestowed our anxious consideration on the rival
submissions, we are of the opinion that keeping in view the terms of the
final order dated 11-10-2004, the miscellaneous application could not be
said to be founded on a separate or fresh cause of action so as to fall
foul of the aforesaid legal pcsition viz. on termination of proceeding by
final disposal of writ petition it is not open to the court to re-open the
proceedings by means. of a miscellaneous application in respect of a
matter which provided fresh cause of action.

20. It is manifest that in Direction (i), the learned Single Judge had
clearly indicated that the writ petitioners would be entitled “to be posted
to a post in equivalent scale held by them when the letter dated 23-4-
2003 was Issued”. The respondent Alrlines was obliged to obey and
implement the said direction. If they had any doubt or if the order was
not clear, it was always cpen to them to approach the court for
clarification of the said order. Without challenging the said direction or
seeking clarification, Indian Airlines could not circumvent the same on
any ground whatsoever. Difficulty in implementation of an order passed
by the court, howsoever grave its effect may be, is no answer for its
non-implementation.

21. In our opinion, in the miscellaneous application, no relief, on the
basis of a new cause of action, had been sought. It was an application
filed for pursuing and getting implemented the relief granted In the writ
petition, namely, placement in appropriate grade In which he was placed
at the time when the letter dated 23-4-2003, was issued, This was
precisely done by the learnod Single Judge vide his order dated 4-3-
2005.

judgment, the Division Bench was In error in holdipg that after the
disposal of the writ petitions, miscellaneous application was not
maintainable and the only remedy available to the applicant was to
approach the authorities anc If his interpretation was not acceptable to
them, then he could file a fresh writ petition.”

22., Without examining those factual aspects of thf matter, in our

In inion sthigreliaf of back: enied by us on the sole ., .-
3 ; : iti ‘ristireds vice when.the sought to
a.- Gy, oround e th pationer had (Ui fom senves WG GBI
R i x%viewed was passed by usappears to be unjustified and unwarranted on

the facts and circumstances of this case. Once the_p'e'titioner wa\a.-:_f,gy_ndjto be
entitied to;up-gradation to the prost of Office Superintendent HSG-1 with effect
from:1-12-1995, which po&t\}‘;ﬁfgir}us"ﬁ_he pay -scale of HSG-I he was holding_

*." hitherto, it-would be irrational to-deny him the relief of back wages: it was not
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a case of retrospective up-gradation per se, but he was admittedly
discharging the post of Office Superintendent HSG-Il  with the same

responsibility as Office _Sgperiint'enden_t‘:HSG-,L;}}VVhen this Court, being under

LS AN

a misapprehension as to the actual relief claimed by the petitioner, broceeded

.fgﬂ-ggpyﬁ‘tpe.I,-Arglie'f;;[e‘giﬁt_i"rggt_ely’;‘;dge o saim, it will pe either & case Jof

ey

éfi%fi’.’,li§.E?!??ﬁEE%(EQ%&%%E&%ﬂ%&%i‘ef record tRETEby warranting a’reviewzof

?ggjit:f)f;_fgggef}soughtto‘ b:ef“(c-:-;;l}iéi/'véd or a case for issuing clarification- without . -
requiring him to file a fresh wiit petition wher; ho fresn relief, i, ihe basis of a
new cause of action, is sought for. There‘for'e';T'in‘iany-view of the matter, there
is"absolutely no reason’ to deny the petitioner the relief of back wages i

v;.g_(e_;s'pect‘of the post of HSG-1 with effect from 1-12-1995 to 21-5-20%

10, ‘ The upshot of the foregoing discussion is that this review

Bied ;j positively within two months from the date of receipt-of this judgment and

Ql ‘.f order. However, the parties are cirected to bear their respective costs.
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Department of Posts,
Dak Bhawan, Sansad Marg,
New Delhi - 110 001.

Subject: Prayer for the grant of promotion to the grade of Assistant Director
(Rectt) GCS Group-B with retrospective effect from 3-3-2003, from the
date from which my junior 8ri M. Sanaulah of J&K Circle was promoted
to the grade of Asstt. Director (Rectt) GCS Group-B and payment of
arrear duty pay and allowances of Assistant. Director (Recruitment) with
retrospective effect from 3-3-2003 to 31-3-2005 with full retirement

benefits.

Reference: 1) Directorate’s letter No. 12-3/2001-SPG dated 25-9-2001 and
2) Notification No.9-84/2002-SPG dated 28-2-2003 / 3-3-2003.

Respected Madam,

Kindly permit me to submii a few lines before your honour for favour of
your kind perusal, sympathetic consideration and favourable orders.

2) That Madam, in this connection I beg to draw your kind attention to my
representation dated 7-3-2003 addressed to Mrs. P.B. Subramanian, the then Secretary
and Director General, Department of Posts, Dak Bhawan, Sansad Marg, New Delhi sent
under Shillong GPO RL No.957 dated 7-3-2003 under which a Xerox copy of my
representation dated 29-1-2003 addressed to Shri P.K. Chatterjee, the then Chief
Postmaster General, North Eastern Circle, Shillong together with a Xerox copy of the
certified copy of the judgement of the Hon’ble CAT Guwahati Bench, Guwahati dated 2-
12-2002 passed in the case No. OA No.15Z of 2002 were sent to the Directorate followed
by second representation dated 7-3-2003 sent under Shillong GPO RL No.4688 dated 7-
3-2003, but no reply was received. A Xerox copy of my letter dated 29-1-03 addressed to
the then Chief Postmaster General, N.E. Citcle, Shillong is enclosed herewith for favour
of kind perusal and ready reference.

3) ' That Madam, further in this respect, a kind reference is invited to my third

- representation dated 16-4-03 addressed to }Virs. P.B. Subramanian, the then Secretary and

Director General, Department of Posts, 1Dak Bhawan, Sansad Marg, New Delhi sent
under Shillong GPO RL No. C 9814 dated 16-4-2003 followed by fourth representation
dated 21-4-2004 addressed to Sri Vijoy Bhusan, the then Secretary and Director General,
Department of Posts, Dak Bhawan, Sansad Marg, New Delhi sent under Shillong GPO
RL No. B 2796 dated 21-4-2004 followed by fifth and last representation dated 12-4-
2006 addressed to Sri U.S. Raghavan, the then Secretary and Director General,
Department of Posts, Dak Bhawan, Sansad Marg, New Delhi sent under Shillong GPO
RL No. B 6368 dated 12-4-2006 on the above subject, but uptil today no reply was

received.

4) That Madam, I beg to mention here that the Circle Administration,
Shillong instead of implementing the judgument order dated 2-12-2002 of the Hon’ble
CAT Guwahati Bench, Guwahati passeil in the case No. OA No.152 of 2002, so

C.Q’)\J-({. ~2

B —



!

I
]
o
|
]

~ 18-

- -

4

submitted on 29-1-2003 had suppressed the fact and preferred a writ appeal bearing No.
WP (C) No.51 (SH) 2003 before the Hon’ble Guwahati High Court, Shillong Bench
(Division bench) Shillong by resisting the orders of the Hon’ble CAT Guwahati bench,
Guwahati dated 2-12-2002 passed in the above case just to deprive me of my legitimate
promotion of Office Superintendent HSG-I with retrospective effect from 1-12-1995.
Whereas the Hon’ble Guwahati High Court, Shillong Bench (Division bench) Shillong
vide their judgement order dated 7-4-201)5 passed in the WP (C) No.51 (SH) 2003 has
upheld the judgement order dated 2-12-2002 of the Hon’ble CAT Guwahati bench,
Guwahati passed in the OA No.152 of %002 and the writ appeal above so filed by the

department was dismissed.

S) That Madam, I beg to enclcse herewith a Xerox copy of the Directorate’s
Jetter No.12-3/2001-SPG ddted 25-9-2001 circulating the seniority list of Office
Superintendent / Deputy Office Supetiniendent for holding DPC for promotion to the
grade of Assistant Director (Rectt) GCS Group-B wherein at para-1 of the said letter it
was mentioned that the seniority list is provisional and subject to change on receipt of
omissions / corrections, if any, yet to be received from various circles.

6) That Madam, 1 beg to mention here that the Circle Administration,
Shillong on receipt of the judgement order dated 2-12-2002 of the Hon’ble CAT
Guwabhati bench, Guwahati passed in OA No.152 of 2002 on 29-1-2003 as mentioned at
para-2 above ought to have been issued the promotion order to the upgraded post of
Office Superintendent HSG-1 with retrospective effect from 1-12-1995 in the month of
February 2003 as directed by the Hon’ble CAT Guwahati bench, Guwahati in the above
OA case. But it is regret to mention here that instead of complying with the orders dated
2-12-2002 of the Hon’ble CAT Guwahati bench, Guwahati passed in the above OA case,
the Circle Administration, Shillong by suppressing the fact had rather preferred a writ
appeal bearing No. WP (C) No.51 (SH) 2003 before the Hon’ble Guwahati High Court,
Shillong Bench, Shillong, while the Hon’ble Guwahati High Court, Shillong Bench,
Shillong by their judgement order dated 7-4-2005 have dismissed the writ appeal of the
department by upholding the judgement of the Hon’ble CAT Guwahati Bench, Guwahati
dated 2-12-2002 passed in the OA No.152 of 2002, then in compliance of the judgement
order dated 7-4-05 of the Hon’ble Guwahuti High Court, Shillong Bench, Shillong passed

in the WP (C) No.51 (SH) 2003, upholdiny; the judgement order dated 2-12-2002 of the’

Hon’ble CAT Guwahati Bench, Guwahuti passed in OA No.152 of 2002, the Circle
Administration. Shillong after a long gap of 3 years 10 days from the date of judgement

of the Hon’ble CAT, Guwahati Bench, Guwahati passed in the above OA case vide
Circle office, Shillong Memo No. Staff/158-8/2001 (L) dated 7" / 13" December 2005

‘have granted me the promotion to the cadre of Office Superintendent, Circle Office,

Shillong to the grade of HSG-I with retrospective effect from 1-12-1995 by correcting
and protecting my all India seniority to the cadre of Office Superintendent HSG-1 with
retrospective effect from 1-12-1995 aud thereby the provisional seniority list so
circulated under the Directorate’s letter No. 12-3/2001-SPG dated 25-9-2001 as
mentioned at para-5 above automatically stood corrected, and I was even senior to Shri
M. Sanaulah, the then Office Superintendent, J&K Circle and later Assistant Director
(Rectt) J&K Circle since retired from service. The Circle Office, Shillong Memo No.
Staff/158-8/2001 (L) dated 7% 7 13" Deceinber 2005 was also endorsed to the Directorate
having a reference to the Directorate’s DC No. 4-14/2003-SPB-II dated 25-11-2005. A
Xerox copy of the Circle Office, Shillong Memo No. Stafl/158-8/2001 (L) dated 7 / 13"
December 2005 is enclosed for ready refexeace.

Centr:al Adminiajmﬂva?’ribunal
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7 That Madam, in this connection, 1 am sending herewith a Xerox co;;y ‘of=-

the certified copy of the revised judgement and order dated 22-4-2009 of the Hon’ble
Guwahati High Court, Shillong Bench (Division Bench) Shillong passed in the review
petition bearing No. 5 (SH) 2008 wherein the Hon’ble Guwahati High Court, Shiliong
Bench (Division Bench) Shillong Has passed a revised judgement and order to make
payment of the arrear duty pay and allowances of the Office Superintendent HSG-1, with
retrospective effect from 1-12-1995 to 21-5-2001 to me by modifying the judgement and
order dated 7-4-2005 passed in the Writ Petition bearing No. WP (C) No. 51(SH) of
2003. A Xerox copy of the aforesaid revised judgement and order dated 22-4-2009 was
submitted to the Circle Administration, Shillong on 11-5-2009 vide my letter dated 11-5-
2009 followed by reminder dated 5.6-09. The Circle Office Shillong vide letter No.
Staff/158-8/2001 (L) dated 1-6-09 has sanctioned the arrear back-salary in terms of the
pay scale of HSG-1 from 1-12-1995 to 21-5-2001 and as per letter No. AP/46-226/04
dated 10-06-2009 passed orders to make payment of the arrear back-salary for the above
period and finally the payment was made on 11-6-2009.

8) That Madam, I beg to point out here that consequent on the retirement of
Shri B.R. Meena, the then Assistant Director (Rectt) Rajastban Circle, Jaipur on 31-7-02
and Smti A. Vasugi, the then Assistant Director (Rectt) Karnataka Circle, Bangalore on
31-10-02, two posts of Assistant Director (Rectt) had fallen vacant on 1-8-2002 and 1-11-
2002 respectively, and as per verdict dated 2-12-2002 of the Hon’ble CAT Guwahati
bench, Guwahati passed in the OA No.152 of 2002, I was eligible to get the promotion of
Assistant Director (Rectt) in the above two re irement vacancies of the Assistant Director
(Rectt) those had fallen vacant during the year 2002 and despite of submission of the
Xerox copy of the certified copy of the judgement dated 2-12-2002 of the Hon’ble CAT
Guwahati bench, Guwahati passed in the OA No.152 of 2002 both to the Circle Office,
Shillong as well as to the Postal Directorate vide my representations dated 29-1-2003 and
7.3-2003, the verdict of the Hon’ble CAT guwahati Bench, Guwahati dated 2-12-2002
passed in the above OA case was again and again completely ignored and my juniors
namely Shri M. Sanaullah, the then Office Superintendent, J&K Circle, and Shri Harbans
Singh Bhatia, the then Office Superintendent of Punjab Circle were promoted in the
grade of Assistant Director (Rectt) GCS Group-B vide Directorate’s notification No. 9-

84/2002-SPG dated 28-2-2003 / 3-3-2003 by depriving me of my legitimate promotion of

Assistant Director (Rectt). Xerox copy of the Directorate’s notification mentioned above
is enclosed for ready reference.

9) © That Madam, I do hope and believe that your honour will surely agree
with me that non-implementation of the judgement order dated 2-12-2002 of the Hon’ble
CAT Guwahati Bench passed in OA No.152 of 2002 in time, and suppression of facts
and resisting the case before the Hon’ble Guwahati High Court, Shillong Bench (Division
Bench) Shillong and at last the issue of promotion order to the cadre of Office
Superintendent HSG-1 with retrospective effect from 1-12-1995 after a long gap of 3
years 10 days as mentioned at para-6 above, are completely and exclusively the
administrative lapses on the part of the Circle Administration, Shillong and for such
lapses a Governthent servant cannot suffer lose his future promotion, lose of pay and
allowances and retirement benefits.

10)  That Madam, I beg to menti.dn here that from the date of judgement of the
Hon’ble CAT Guwahati Bench dated 2-12-2002, the case is suffering delay by 6 years 5
months while from the issue of the Circle Office, Shillong Memo No. Staff/158-8/2001

(L) dated 7t 7 13% December 2005, the promotion issue to the grade of Assistant Director
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(Rectt) is suffering delay by 3 years 5 months. Had the action been taken on CAT’s|{
above dated 2-12-2002 in time, then this type of complication would not have ariseds

11)  That Madam, I would like to mention here that every time, 1 am being
forced to approach the Court of law for the realization of my arrears due from the
Government and as a senior citizen, 1 am losing 9% compound interest for the last 3 years
on the arrear payment which is yet to be received from the office due to the delay in
settlement of the promotion of Assistant Director (Rectt).

12) Now in view of the facts narrated above I therefore fervently beg to appeal
to your generous -generosity to be gracious enough, kindly to look into the matter
personally and in terms of judgement dated 2-12-2002 of the Hon’ble CAT, Guwahati
Bench, Guwahati passed in the OA No.152 of 2002 as well as in terms of the revised
judgement and order dated 22-4-2009 of the Hon’ble: Guwahati High Court, Shillong
Bench (Division Bench) Shillong passed in the review petition bearing No.5 (SH) 2008
and in terms of the orders issued under Circle Office, Shillong Memo No. Staff/158-
8/2001 (L) dated ™/ 13"',December 2005, kindly pass necessary orders to grant me the
promotion to the grade of Assistant Director (Rectt) with retrospective effect from 3-3-
2003, i.e. from the date from which my juniors Shri M. Sanaulah of J&K Circle and Shri
Harbans Singh Bhatia of Punjab Circle were granted promotion to the grade of Assistant
Director (Rectt) vide Directorate’s Notification letter No. 9-84/2002-SPG dated 28-2-03 /
3-3-2003 and to pay me the arrear pay and allowances of the Assistant Director (Rectt)
with retrospective effect from 3-3-2003 to 31-3-2005 with full retirement benefits and for-

this act of your kindness I shall remain ever grateful to you.
An early action into the matter is solicited.

With kind regards,

Yours faithfully,
; wﬁwf"
(Tapan Kr. Dutta Roy)
‘Retired. Office Superintendent
C/O “MADHURIMA” Arbuthnot Road

The 19" June 2009. Shillong — 793 011.

Under receipt

Copy to:- Shri A.N.D. Kachari, Chief Postmaster General, North Eastern Circle, Shillong
for favour of kind information and necessary action.
With kind regards.

Yours faithfully,

W\JJ/
(Tapan Kr. Dutta Roy)
Retired. Office Superintendent
A _ C/O “MADHURIMA?” Arbuthnot Road
Dated at Shillong P.O. Assam Rifles,
The 19" June 2009. Shillong — 793 011.
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"IN THE GAUHATI HIGH CoURT ANNEXVRE - XX

(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA
- MANIPUR AND TRIPURA)

- SHILLONG BENCH
CIVIL APPELLATE SIDE
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" Civil Rule
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Petitioner
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IN THE MATTER OF:- -

Shri Tapan Kr. Dutta Roy, |
S/o (L) Dr. Subodh Chandra Dutta
Roy,

‘Retd. Office Superintendent (HSG-I)

Office ' of the Chief Post Master
General (CPMG) North . Eastern
Circle, Shillong,

C/o “Madhurima” Aarbuthnot Road,

Shillong-11, = District. East Khasi
Hills, Meghalaya.
‘ P00POIPIOIIIENRROILD PETITIONER
-VERSUS-

The Union of India, represented by

‘'the Secretary and Director General,

Department of Posts, Dak»-Bhawan,
Sanad Marg, New Delhi-110 001.

The Chief Post MaSter General,
North Eastern Circle, - Shillong-

- 793001.

The Assi‘stant Director General
(SGP) Department -of Posts, Dak
Bhawan, Sanad Marg, New Delh-

110 001.
tereessensss.. RESPONDENTS.

The Petitioner above named
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Heard Mr R Choudhury, the learned counsel vfor the

respondents.

petitioner and Mr R Deb Nath, the learned counsel for the
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petitioner, the petitioner is allowed to with draw this writ
petition with a liberty to approach a competent court of
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