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\ FORM NO.4 
(See Rule 42) * 	

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: 
ORDERSHEET 

ORIGINAL APPLICATION No : --- --- / 2009 

Transfer Application No 	: --------/2009 in O.A. No.---------------- 

Misc. Petition No 	: --------/2009 in O.A. No. --------------- -.  

Contempt Petition No 	: --- ------ /2009 in O.A. No.---------------- 

Review Application No 	: ---------/2009 in O.A. No.---------------- 

Execution Petition No 	: -- /2009 in O.A. No.-------------- 

Applicant (S) 	: -------- 	
-- 	------ ; ---------- --------------------- 	41  

M'L--' i 
Respondent (S) : --------------------------------------------------------------- 

Advocate for the: 
Applicant (S)}  

Advocate for the ----------- tL- 
{RespQndent (S)} 	 ;k*% 

Notes of the Registry 	Date 	 Order of the Tribunal 

A?'' t.szrM Q_vd74  
"v r 

4i) qi'' 
43  

Heanil Mr. P. Bhowmick, learned 
msei for the Applicant and 

S. N .Tamuli, learned counsel 

resented on behalf of Dr.J.L.Sarkar, 

med Standing counsel for the 

While, the Applicant was posted as 
Assistant Vigilance Officer (Electrical), 

N.F.Railway H.Q.Maligaon, Guwahati, an 

Air Conditioner machine was found to be 

installed in the office chamber of the N. 
F. Railway, H.Q., Maligaon, Guwahati. 

It is pertinent to note that the 

Applicant was an Assistant Grade 

Contd/- 

16.09. 
i1 	. 	.:uon n in torni 
is 	F. .r Rs.O/- 
- 	 ir 'r 
t_J . ,.'. 
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No....3 
,.• 

Dy1 ' &ep-istIaLs' 
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O.A.189 of 2009 	
0 OF 

Contd/- 

:16.09.2009 

'.Officer. As per Railway Board Circular 

No. 2002/ Elect(G)/ 115/1 'dated 

• 19.07-2005, Air.Conditioners could only 

to be••  provided in the moms of the 

Branch Officers. (Junior Administrative 

Grade and above). It was submitted by.. 

the learned counsel that the A. C. 

Machine was already fitted in the room 

when'Apphcant'oCCUpied that room. He 
• 	.• 	 4id never, 1ask for Air Conditioner. 

S 	
-• 	Respondent No.4, directed the 

recovery of Air Conditioner machine 
I_SI 	

I 

rental plus power consumption charges 

of Rs.54,598.00 from the salary of the 

) Applicant in 12' instal/its. No 

opporthnity of being heard. was provided 

to the Applicant. The learned counsel for 

the Applicant stated that without any 

enquiry, the department can not pass 
A...any, order for recovery. 

In the aforesaid premises,a pma 

facie case having been found in favour of 
otices the AppIinL- I Adi1 

• . 	- 	be issued to the RespOndents- rèuirhg 

theii.to file their,  reply/written statement/ 

counter to this case by 04.11.2009. As 

an ad intem measure, I irec -E the 

Respondents not to preceed with, the 
• 	 /0 .recoveryofthisamoUt. of.R.,5498/- 

-- 	andthkeepthatdefliafldmabcyaflcCtffl 

the disposalfiaSe. ' 	'•.. 

While passing this ad interim 

- H • 	onler I grant liberty to the Respondents 
- 	 to 	move 	an 	application: ' 'for 

0 	

000 	

- modification/ alfion of intern ouler 

• 	 - 	

0 	
•- 	before the date fixed1 	 0 

. 	 • 	Send copies of this onler to the 

• 

0 	
Respondents by Speed post at the cost of 

• 	 • 	
0 	 Contd/- 

0• 	

•f• 	 : 0----S.-f. 	 • 	 -.••......... 
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O.A. 189 of 2009 

Contd/- 

16.09.2009 
the Applicant and the learned counsel 

for the Applicant unertakes to deposit 

the cost of postages, in course of the 

day. 
Free copies of this order be also 

supplied to the learned counsel 

appearing for both the parties. 

(M. W'bhaturvedi) 
Member(A) 

+ 

çc 

/hn/ 

6k1W 

e 

LJY' 

4& 
4Lo  /ke- 

0.11.2009 	Shri N.Goswami, learned counsel for 

Applicant is present. Smt. Bharati Devi, 

learned counsel for Railways states reply 

would be filed during course of the day. 

Adjourned for two weeks. In the meantime, 

rejoinder may be filed. 

List on 17.11.2009. Interim order will 

continue till next date. 

(Madan Kup1r Chaturvedi) (Mukesh Kumar Gupta) 
Merfber (A) 	 Member (J 

/bbl 

4° 	)14___ 	17.11.2009 

j&_ effi4 

1t44 	aJ- 
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Learned counsel states that applicant 

has proceeded to attend training course 'till 
1511,  of January, 2010. Theefore, he seeks some 
time to file rejOinder. 

Accordingly, list on 22d January,. 2010. 

(Madan Ku,1'ar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 
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	 O.A. 189/09 

OW 
	

2201 .2010 	 Learned 	proxy 	counsel 	for 

- 

respondents prays for adjournment 

List on 29.1.20101. 

(Mada Tn . V Chaturvedi) 	(Mukesh Kr. Gupta) 
Member (A) 	 Member (J) 

M A No 13/2009has been filed by 

the Respondents feking Jacation of stay 

order dated 16.09.2009. We nolice that 

pleadings are complete and this matter 

should bé'hédrd finally. 

.'. In the circumstance, we are of the 

opinion fh,at there in no necessity to vacate 

the interim order at this stage. Thus, M.P. 

133/2009 stands disposed of. 

M.A. No.) 18/29 has been filed by 

Respondents seeking deletiànof Respondent 

No.1 from the array, ofparties on the ground 

that no relief is claimed against said 

• Respondent.  
On examination. of tIé matter we find 

that relief claimed by 1pplicant, iamely, 

recovery of certain amount is Jriot against 

said Respondent" but' ägdihl RésØon dent 

Io's.2 to 5. TherefOrthere isi no .necessity to 

continue with Respondent Nö.,1 on re"cord., 
•, 

In the circumstances M.A. No.11,8/2009 . . 
is allowed and Respondent No 1 is deleted 

from the array of parties.. 	. 

On the request of proxy,.cot.irsel for 

Respondents, lisfon 17.02;2010. '.., 

•.1 	.<rJ 	:... 	'' 	: 

4j ,  

	

.r 	I' 

t 	 i 

29.01.2010 

1W- - -- 

• 	:'., 

ij 

......... 

/ . 

'' 	 ......... 	YT1 

f9-1q.L 	-. 	..... 

........... 

• 	.:. 
• 	 . 

(Madan Ku 'Chaturvdi) (M'uksh cUnàr Guptd) 
Member (A) 	 Membr (J) 

/bb/  

/ 

- 	-• 
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17.02.2010 	r  Sri N.Goswami, learned counsel 
for applicant states that he has taken 
consent of Mrs. Bharati Devi, learned 
Railway Standing Counsel, for 
adjournment 

Accordingly list on 08' March 
2010. 

)Kiar(Madan 	Chaturvedi) (Mukesh Kumar Gupta) 
Mom ber (A) 	Mom bcr () 

UZ 

08.03.2010 	Proxy counsel for Ms B.Devi states that 

AS I 

223ffO to  

1 k'-.. 	, 

t tat° 

the counsel is unwell and prays for adjournment. 

List on 17.3.2010. 

(Mukesh r. Gupta) 
Member (J) 

/pg/ 

i 7.03.201 0 	Mr P. Bbowmkk, 'earned connsei for 

app1icnt and Mrs B. Devi, learned consel 

for the respondents are present. On the 

prayer of learned counsel for applicant 

adjourned to 23.03.2010. 

(Madan1nar Ctiaturvedl) 
Mercsbr (A) 

nkm 

23.O32010 	Ms.B.Det learned counsel for the 

Rdlways is drected to find outrnder  what ' 

circumstance, Air Conditioner macPne, 
fitted in the room of applicant was replaced 

on 03.05.2006 and whether appkt had 
made a request for the same. Repty' should 

be filed witPfl two weeks. 
List for heating on07.04.10. 

(Mad 	. Chaluived) 
Member (A) • ' 

/bb/ -- 

66- 
5bR 
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'tius 	gr(1sq! rrmweo) vi uc 	
OA 189/2009 

te6J awl 4rl 	ec1pj 	taqs o1 

1dJ 10 Jt1o42010 	
Heard Mr PBhowmick, • learned• 

IO1 	
counsel for the applicant and Ms B. Devi, 

for the respondents. Heañng 

r4n - s  P, t, b, 	n n1v t 	nh: - 	
- 	 For the reasons recorded separately 

4 	 0 A is disposed of 

w. 
L12 

' 1AdanKCfturvedj) 

L 
cl9r ' 

(Mukesh Kr. Gupta) 
-Member (J) 

: 	
lenuoz 	eie .iv0.&M -. 

toiw iebrlu tuo bnit of betoeth i voMio 

zow - iriorn ienoifibno:) cA enotmunb 

beolai arw fni,zdqqo Io moo't er4t ni bellii 

ho-ri thritqqo ier1er1w hno aoo$o:co no 

• 	bltjo1 1qe .erno e'if 101 teupei o ebrn 

Aleow • • 	 • 	 ówtniifiw h&fl ed 

.oio.so,co no riroer 	1iJ 

0 (ooe 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL. 
GUWAHATI BENCH 

O.A. No. 189 of 2009. 

DATE OF DECISION: 07 -04-2010. 

Shri Pradip Kumar Sinha 
.......................................................App1icaiit/s 

Mr P. Bhowmick 
.........................................Advocates for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
........................................................ ................... Resoondent/s 

Ms B. Devi, Railway counsel 
.............................................Advocate for the 

Respondent/s 

CORAM 

THE HOWBLE MR MUKESH KUMAR GUVI'A, MEMBER (J) 
THE HON'BLE MR MADAN KUMAR CHATIJRVEDI,MEMBER(A) 

Whether reporters of local newspapers may be allowed to see 
thejudgment? 	 Y,/No 

Whether to be referred to the Reporter or not? 	r/No 

Whether their Lordships wish to see the fair copy of the 
judgment? 	 Y,/No 

4 10-4 

etber (J) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI: 

O.A.Nos. 189 of 2009. 

DATE OF DECISION: THIS THE 7th DAY OF APRIL, 2010. 

THE HON'BLE MR MEJKESH KUMAR GUPTA, MEMBER (J) 
THE HON'BLE MR MADAN KUMAR CTTATITRVEDT, MEMBER (A) 

Shri Pradip Kumar Sinha, 
S/o Shri Priya La! Sinha 
District Elecfrical Engineer, 
New Bongaigaon Workshop, 
N.F.Railway 
New Bongaigaon - 783 381. 
District Bongaigaon, Assam 

By Advocate Mr P. Bhowniick 

- Versus - 

Union of India, 
represented by the Chairman, 
Railway Board, Rail Bhawan, 
New Delhi - 110001. 

The General Manager, 
N.F.Railway, Maligaon, 
Guwahati — 781011. 

Shri Ranajit Mitra, 
Chief Electrical Engineer, 
N.F.railway, Maligaon, 
Guwahati —781011. 

The Chief Personnel Officer, 
N..F.Railway, Maligaon, 
Guwahati - 781011. 

Shri Pradip Kumar Singh, 
Dy. Chief Personnel Officer (Gaz) 
N.F.Railway, Maligaon, 
Guwahati - 781011. 

By Advocate Ms B. Devi, Railway counsel. 

Applicant 

Respondents 
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MR MUKFSH KUMAR GUPTA, MEMBER (J) 

Communication dated 12.6.2009 (Annexure-2) requiring 

recovery of Rs.54,598/- towards realization of rental charges & electric 

power consumption charges on account of running of Air -conditioning 

machine is questioned In present O.A. The applicant seeks direction to 

respondents not to make recovery of aforesaid amount. 

The contention raised by applicant is that said Air 

Conditioning machine had been installed prior in time he took over 

charge of post in question, which has been demed by the respondents 

stating that it was installed on 3.5.2006, which fact is also supported by 

statements made by Shri Dipak Chandra Das, SSE, Shri Samiran 

Biswas, SSE and Shri Jogeswar Prashad, AC Fitter Gr.II placed on 

record as Annexure-C series by the respondents. The basic dispute 

which needs consideration is whether it is the applicant who required 

the respondents official to install air conditioning machine in his room 

or there already existed AC in his room on 17.4.2006, when he assumed 

the charge of post in question. 

We have heard Mr P. Bhowniick, learned counsel 

appearing for the applicant, Ms B.Devi, learned counsel appearing for 

the respondents & perused the material placed on records. On 

examination of the matter, we find that no proper enquiry had been 

conducted by the respondents before making recovery, except to take 

evidence of three officials, which would establish that AC machine was 

fitted therein only on 3.5.2006. On bare perusal of said statements it is 



3 

clearly established that no proper enquiry was made by affording 

adequate opportunity of hearing to the applicant. Enquiiy had been 

undertaken behind his back which do not satisfy the principles of 

natural justice 

4. 	In the circumstances, we quash and set aside, the order 

dated 12.6.2009 and remand the matter back to competent authority to 

hold a proper enquiry mto the entire episode i.e. installation of AC 

machine in the concerned room of applicant i.e. whether' it was 

installed on 3.5.2006 or it existed prior to date of holding & assuming 

charge of the post. The applicant will be afforded an opportunity to 

cross examine the aforesaid officials to establish the entire episode and: 

thereafter the respondents would be at liberty to regulate their claim. 

Aforesaid exercise should be carried out as expeditiously as possible but 

not later than 4 months from the date of receipt'of this order. 

O.A. stands disposed of. No costs. 

FA 

APMKU14KE CHATURVEDI) 
	

(MU SH KUMAR GUPTA) 
ADMINISTRATIVE MEMBER 

	
JUDICIAL MEMBER 

IpgI 

11 
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BEFORE THE CENTRAL ADMINISTRAVE ITRIBUNAL, 
GUWAHATI BENCH: : GUWAHATI 

0-i 

M.P. No. ...... 012010 
O) 

hi 
O.ANO. 189o12009 

Sn Prad.ip Kuniar Sinha 	 . 
H 	 . 

.....
Applicant  

Union of India & others. 
........................Respondents. 

AFFIDAVIT 

I. . 	....... , Son of 	...... 	t 
about3....years, Occupallon - Railway servant resident of .16 .. . 

.............. . do hereby solemnly declare as follows 
1 	That presently I am. working as... 	...... 
and as such I ani well acquainted with all the facts and &cunistances of the 
case 

That it is the adntifted fact of the applicant that the applicant 
was an Msistant Grade Officer and as per Railway Board letter dated 
19.7.05 the air conditioners were to be provided in the rooms of B ranch 
Officers (Junior Administrative Grade and above). 

That during, the course of enquiry the predecessor of the 

applicant (Sri S.Bhattacheiee) in his letter dated 9.09.09 it was 
categorically stated that there was no Air Conditioning machine in the 
Chamber of AVOIEIectiMLG during his tenure. The successor of the 
applicant Sri BC.Das by his letter dated 1*5.06.09 requested the 
SE/ACiMLG to remove the A/C (window type RA(-'.') installed in his 
chamber(AVQIE1ectjMLG) vide annexure- B of the WIS. 

A copy of the letter of Sri S. Bhattachailee is enclosed herewith 
and marked as Aunexure- I 



1/ 
a" 

That the deponent begs to state that the applicant though did 

not place any formal order of requisition of the said A/C he misused his 

official capacity by influencing, the. Construction staff to get. the AC 

machine installed in his chamber as he is the conimon Vigilance Officer for 

both Open Line. and Construction. 

That it may be mentioned herein that A/C machine (Window 

type RkM can be fitted anW against, the existing pernanent hole in the wall. 

And there is no system of getting, the signature of any ,  officer in the demand 

note when any A/C machine, is installed in his chamber.  

That the deponent further begs to state that the Chief Electrical 

EngineerMLG is having, a lot, of responsibilities and generally he has no 

occasion to check the Chambers of each and every Officer until arid unless 

the matter is brought to his knowledge. 

That the statements made in paragraphs 1,2,3,4 &. 5 are true to 

my knowledge and belief and the rest are my humble submission before. this 

Hon'ble Tribunal. 

And I sign this affidavit on this 7 th day of April, 2010 at 

Guwahab. 

CtA4 

DeDoneut 
ti fi 

Dy. Chet Ec'4I Ennoef/T.L 
jo 	11'd4IT4 

N. F. RIy. Maiinnr 
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N.F.RAIL WAY 	
Lonfidential 

 

No. Nil 

To 
Shri S.Chandra 
Dy. CEE/TL/HQ 

Sub:- Enquiry in connection with use of Air Conditioner 
by Shri P.K. S inha, AVO/Elect/MLG(now DEE/NB QS) 
in his office chamber. 

Ref:- Your letter No. EL/CON/5/p II dt. 9.9.09. 

below:- Reference above, the remark of the under signed are furnished 

My tenure as AVO/Elect/Maljgaon was from 3.1.2000 to 15.4.2006. 

There was no AC machine in the chamber of AVO/E1ect/J\flG during 
my tenure. 

((S.Bhattacharjee) 
Efficiency Officer 
Maligaon 
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ORIGINAL APPLICATION NOja? 12009 

AHATI BENCH 
Centrat AdministrativeTribw,aT 

i 	VTffitk 	I 

IN THE CENTRAL ADMINIS ATIVE i'RIBUNAL: 

Shri Pradip Kumar Sinha 
-Versus- 

Union of India & others 

SYNOPSIS 

Appli ant 	1 5 SEP uuY 
Respondents 

Guwahati Bench 
iwrft -411'I1d 

An application under Section 14 of the Administrative Tribunal Act, 1985 

filed by the Applicant being aggrieved by the Order No. EL/CON/5/Pt.II/54 dated 

12.6.09 issued by Shri Ranajit Mitra, Chief Electrical Engineer, N.F.Railway, 

Maligaon (Respondent No.3) directing realization of rental charges and electrical 

power consumption charges amounting to Rs.54,598.00 (Rupees Fifty Four ¼ 

Thousand Five Hundred Ninety Eight) only on account of running of Air 

Conditioning machine in the chamber of the applicant while he was discharging 

duties as Assistant Vigilance Officer (Electrical) in N.F.Railway H.Q., Maligaon, 

Guwahati-781011 for the period from 17.4.06 to 9.6.09. The impugned action 

being a minor penalty within the meaning of Rule 6(1)(iii) of the Railway Servants 

(Discipline and Appeal) Rules, 1968, the procedure prescribed under Rule 11 of 

the said Rules ought to have been followed before directing such recovery and 

also in view of the fact that as per the Railway Board Vigilance Circular dated 

12.5.06 (Annexure-5), the applicant will be deemed to be under the purview of 

the Chief Vigilance Commissioner for the purpose of discipline for a period of 5 

years from the date of reversion from the Vigilance Department i.e. 9.6.09. As, 

such, prior sanction of the Chief Vigilance Commissioner ought to have been 

obtained before issuing any such recovery order. Such sanctiob having not been 

obtained, the applicant has been constrained, to approach this Hon'ble Tribunal 

against the high handed action of the Respondent No.3 i.e. Shri Ranajit Mitra, 

Chief Electrical Engineer, N.F.Railway, Maligaon with the active connivance of 

Shri Pradip Kumar Singh, Deputy Chief Personnel Officer (Gaz.), N.F.Railway, 

Maligaon, Guwahati-78 1011. 



	

ORIGINAL APPLICATION No. 	? /2009 	
raIrj:Tb 

	

LIST OF DATES 	 1 5 SEP 2009 

Bench 

19.7.05 	Annexure-1 	Railway . Board, circular 	No.2002/EIect(G)/115/4----L_......... 

whereby it has been intimated that Air Conditioners 

were to be provided in the rooms of the Branch 

Officers (Jr. Administrative Grade & above). 

17.4.06 to 
9.6.09 	 The applicant was discharging duties as Assistant 

Vigilance Officer (Electrical) in the N.F.Railway H.Q., 

Maligaon, Guwahati-781011 on deputation. At that 

time, Air Conditioner machine was found installed in 

the office chamber of the applicant. 

12.5.06 	Annexure-5 	Railway Board Vigilance Circular No. 2005/N- 

1/CVC/18 whereby it was directed that all Vigilance 

personnel will be deemed to be under the Chief 

Vigilance Commission's purview for the purpose of 

consultation in disciplinary matters. This is 

irrespective of their grade. This cover will extend to a 

period not less than 5 years from the date of reversion 

from the Vigilance Department. 

12.6.09 	Annexure —2 Respo.ndent No.3 issued letter No.EL/CON/5/Pt.11/54 

directing recovery of rental charges and electrical 

power consuniption charges amounting to 

Rs.54,598.00 from the applicant's salary. 

15.6.09 	Annexure —3 Vide order No.E/34/LPC-OUT/Bill (0), Respondent 

No.4 issued Last Pay Certificate in favour of the 

applicant on being transferred to New Bongaigaon 

Railway Workshop as District Electrical Engineer 

Contd... 



/ 

-2- 

wherein it has been stated that in terms of Annexure-2 

letter dated 12.6.09, Air Conditioner machine rental 

plus power consumption charges of Rs.54,598.00 

would be recovered from the salary of the application 

in 12 instalments. 

	

22.6.09 	Annexure - 4 Representation filed by the Applicant praying for 

withdrawal of the order of recovery.. 

	

24.6.09 	Annexure - 6 Representation filed by the applicant intimating the 

A.P.O., New Bongaigaon being the Bill preparing 

officer. 

	

24.6.09 	Annexure - 7 Letter No. ELICON/5IPt.11164 issued by the 

Respondent No.3 forwarding a copy of the letter No. 

ZIVIgIM1s/2009 dated 16.6.09 filed by the next 

Central 

5 	p9 

TLPt 
i:t 	nch 

incumbent in the office of the applicant to the 

applicant. The Respondent No.3 intimates the 

applicant that Shri B.C.Das, the next incumbent in the 

office of the Assistant Vigilance Officer (Electrical) 

requested for removal of the Air Conditioner, but why 

similar action was not taken by the applicant. 

	

13.7.09 	Annexure —8 Representation made by the applicant before the 

Respondent No.3 against Annexure-7 letter as the 

same got absolutely no bearing with the recovery 

sought to be made from the salary of the applicant. 

	

10.9.09 	Annexure-9 Representation made by the applicant before the 

Chief Workshop Manager, N.F.Railway, New 

Bongaigaon requesting him not to give effect to the 

order of recovery in view of the telephonic request of 

the Respondent No.3 to the Chief Workshop Manager 

to effect the said recovery. 



IN THE CENTRAL ADMlNjSTRATiVE TRIBUNAL.: GUWAHATI BENCH 

ORIGINAL APPLICATION NO.11I2OO 

Shri Pradip Kuma.r Sinha 	 Applicant 
-Versus - 

Union of India & others 	 Respondents 

SI.No. 	Particulars 

INDEX 

£ rmitrjveTribunaJ 
rrf 

Page Nos 

44 

/ 	1 5SEP2D09 
Original Application 

Guwahat E3ench 
Verification 

- Annexure - 1 - Railway Board Circular 
dated 19.7.05 

Annexure - 2 Order dated 12.6.09 issued 
By Respondent No.3. 

Annexure - 3 L.P.C. dated 15.6.09 issued by 
Respondent No.4 

Annexure - 4 Representation dated 22.6.09 filed 
by the Applicant. 

Annexure - 5 Railway Board Vigilance Circular 
dated 12.5.06 

Annexure - 6 Representation dated 24.6.09 filed 
by the Applicant. 

Annexure - 7 Letter dated 24.6.09 issued by the 
Respondent No.3 

Annexure - 8 	Representation dated 13.7.09 filed by 
the Applicant 

ii. Annexure - 9 	Representation dated 10.9.09 filed by 
the Applicant. 
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IN THE.: C:ENIRAL ADM : Ni Si 	i VE iR i 	GUWAHAT i BE:Nc::H 

Shri. F'rd.ip Fumar-  Inha 

S/c Shri Pri)la L.3 S:inhE., 

Di..tr:ic 1: El ec tr:ic: I Enqi.neer,  

New .Ec:r . q.1qion Workehoi 

NLF r-:a,i iwy 

New crir'cn 	783 381 

Di.tr:.jc t E ngicin 

Ccn'ffa Ant1V8TrbUfl3 

15 SEP 2009  
1 

• GuwahaAil Bench 
rttfr 

APPL..I CANT 

A N D 

Un:iccn of Ind.ii 	 (C/ 2  

epreentecj by the L.r 3. rmrt I 

Ri I wy Board , Rii iBhwar 

Ne vt Del hi. - 11801  

2 	Genej11 ftrcqer ,  
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N F 	iwy Ml iqcon 

Contd 
VLA  



4 	The Ch:ie+ F:.pr.cnPl  0+ f .ic:er 

N. F _F:.i1 wy Mic 1 iqDfl 

iUWcd ct 

Cem 
i 

15 SEP 2009  
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S Shri. Priciip Kumar S:irsqh 

c:hi+ Fc:ine1 0+f:icer Gez . 

Met iqectn 

781 011 

RE:BPONDENTs 

:UE:TAIL.s OF THE APPI.. ICAT ION 

1 	Parti.c:uiers of the c:rcIe' 	ecjeirsst which the 

eppi. ricet:ion is made 

This 	Or.iq:inel App! .icetrion is 	filed by 

the App! ricant 	be:inq agçr.ieved 	by the 	Order No 

EL. /CON/ Si Pt 	II /54 cia ted 	12 6 09 ± ssued 	by t. he 

esc:ier3t No.3 d:irec:tincj ?"ea I i.sat±on of rental 

c:rarqes and e1€:r'ctr±c::c1 pc:cwer coc•.umpt:ic:n charges 

emo.r :r(::}t.o Re 54 598,. 00 (Rupees fi + ty+ctu rthou-

send 'fri ye hundred ninety e:i.ght )c:n :t y on acc: ou nt. of 

runn :i nq of Air c::c-ci i. ti.c:rer mac:: hine in the c heiber 

of the App :t c:.16 t while he was disc ha rcj I ncj dut]. as 

as Assistant Viq:ilenca O'f'fic:er (Electrical) in 

NF .Fi1ay I..O. - 1al:icac::n. G.uwahat:i'-781 011 for 

the per :i od from 1 '2' 4 .06 to 9.6.09.  

Con 
JA K,-,ot'v 
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LWLSDICTION JF THE 'rRIEJNAL 

The app1 ic:nt dec::.1 ares that the 	subject 

matter of the order aqal ns: which he seeks 

dressa l is within the jurisdiction of this Hon bie 

ir:ibunal 

L IMI TATION 

The appi icant further dec 1 ares that 	the 

app}.i cation is within the lim:i tet:ion period pre-

r I bed in Set: Lien 21 of the Adcrsi,n istratiVe H°1 b-

LU°°e Is Ac::t . 1985 

4 	F'C:TS OF THE c.::AEcE: 

4.1 	That the applicant Is a 1st Class Li2c- 

a. t:? in El oc: ti Si. c: a I Enc:ji. neer :inq fr ocr the Assam 

Encjineerancj Gel .Ieqe Jalukbari, Guwahati having 

passed t he some .1 n I:. he year 1984 The a pp ii. t:: ant 

1 c:::ined service in N. F.Railway as the Senior E i ec - 

t r ic:ai Lharqcmen on .. 10 86 Ther-eaf tier the 

a pp 1:ic en f 	wom p.O:::ç:fp(:j to E i ec:: tri. t: i 	F:'reffar 	in 

the year 1991 Therea -F for the app lii cent WCE 

premc::ted to the post of Sen I or Sect :i on E:rcj :i neor in 

t €:!yea year 1992. in Hr ,  ember the app 1 Ic ant 

was promoted as Assistan t E i or: tr i c a 1 Encji. roe r 

Ther000a 'F toy' the app I Ic ant was posted as Assisten t 

Vi qi.l anr: a (Jif Ic or (5 1 or: L r ic: al) in the year 206 

Cc:n td 
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rd 	crk€:d ac auc:h from 17 4. , 06 to 	9iQJ9. 

ih:•:'aaf tar 	th-e app].i. c:ant rc1 i.nqn.ched c:harç3c' ac 

Ac.c.iStEflt 	3. .rc:a C3f+.icar 	Eiec:tricai ) and 	wa 

tranc.+crr E:d 	O) 	::rCffOt.l.cfl 	D:.ctr':it 	E:1c:t'1c:Ei 

rc' 	.: Ra.i I ay Work cc:: p Ne v 	}3cnqai. qaon 

4 .2 	That I hi1 E: tha appl icant as pc:.tacJ aa 

Accic't:ant: 	Vi.ciIanca Officer 	E1ac:tr:i(.-- a3. ) , from the 

t 	ate 	of c::f 	trz 	aid 	c:rffic:e 
- 

an Air 

r:::i i ti. c::nrr c.4: 	1 in 	C: a 	c.i. ty 	.f cd tc:: ba 

r 	Lj 	c. - ( t ho 

iF:_Rai3 	.cay H 	CD ., ..:r tia1.iqaon 	ijwaiat..i In ttic 

1:1 cn t 	I ci cc 	pii non t. 	to 	mr nt. :i. or i t h a t 

Ar. cr... tar's I:. 	"ac.1e 0-f .f .icer' 	and 

I " I.Aer NO 	ViØ - ?I: 1 oc: I: 0 :s / 

.i1/:L 	ciatad 19705 	c:c.i,r Cond:iti,csr'sor'c-- wEre to 	be 

f:":::",/ i. c:tec:' 	r's 	't'c 	r-- c:s::mcc- 	of 	Fr"-'r •s 	0-f-f I cer'c. Junior 

t_i.ve 	0-ado arcd 	a buvo .5 - 	Ac- cub c'tr' ic: t 1 y 

cc 	k I r'cs:s 	 : 	c: I a 3. 	c: hacc:er' c:€+ the A? .1 Ic as's t. 

jht'. 	r's cst:. 	t,c:c ha'ir 	coors Ji. nrc'ta. .13. ad wi. tb 	ow: 	A.J. r 

C:c::sci S. '1.5. ::crsar r:'cccs: si.c"se 	S.t 't. S. cc- not. tsa c h-tis 	c 

t.hc'ccppi Sc:: ar's t 	3. o:c' whic: 	as -f : ' ted vi 5" h 	c' 

ac. t 	t here Ell re at bar 

s: hc'mbcsr cc 	::c-f 	Ac. cci c-tart '1. E:c'csde 	t ho 

c:tscbcc 	cv 	t.h.cc Atccc.tc.t.ccrst V:ic3itc:cf'sC::E? Of i'ic::csr 	'Er's 

near' s. nq 	L.tft5.c Is , 	be 	macsrsad 1n Sr S. Ssi bra to Bc.:sc:-sa 

tb-cc c 	':rct'r' cs 'F c 5ccc.cc-i . tan t 	\/S. ± 	0+_f: 

Contd. 

Pra4 UAW 
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Lirq hcz1ci by 	one 	Si 

c'ytn 'tu k hcrj ee, the chamber of 	3cr .1. c:r Vigilance 

0-f .... hich post is te:fr'c3 'ei.ci 	by 	3r.i 

Dilip 	:Bc2.c: < and the chamber.o4 Vigilance  

0-f 	c - t:::c: cu .... 	) which pc.t I . be:i ncj he J. cJ by 3r:i 

also -f t. -t.0 with such 	c 

Conditioner machines.  

c:c:py of the aforesaid circular  

ted i 9 7 0i is n 	ed he re to and 

ir kc? 	 j 

4 That the applicant states that a f ter  

had re I .i nqu 31. 	"ted charge as Assistant V:c.3 :i inc.:e 

3-f-f ic:er E:1e:tcIc1 ) 	 and had jc::ined 	In his new  

place of 	 :Jnq on 	pc::3m0LL o; as 	:oi. -tr- j.c: t El ec: t:ri. .... 

cal E'c:.incec 	at New 	B:::qe:cq::sn RI 3. ciy 

he was shock ed an ci 	?c 	j. 	fr- t: t.C3 come to know 1 ta I: 

the R.pc:nc3r-  •t.  Ho.3 	vide 1 a 	tar 	Nc: EJ.... 

Pt.11/54 	 I 2 	as p1 eeaed to c.i, ra t 

ca::c:e/ery of 	renta I 	c::hecqe; and al ac:: LrIcal 	power 

c{::c:-..Arc3 -t:.c3nc: ta-:}cn. c3ci . 	 .V:} tc.3 	Rs.54,598.00 

: 	 -.. -- 	c 	itc:canci Fl v€- 	}d red 	Ninety 

Eight) c:.n .Iy 	:: I.: 	I. 	i.rt. 	ce?e ttrq to note 	that 	the 

said 	letter is add ce-a.eed Lc.3 t he 	Deputy 	f.'::h I a -f 

Personnel c::-i .. tie I :içec::tn 

Guwahati witnout any intimation tc3 the Appl ic ant.  

Contci. 
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3 copy of 	 30: aforesaid letter cia t€S?d 

ci Øc .j c. anna ad t3c?to and mark oi 

4.4 	Tha Is. thera.a. f tar 	the c.f f sic: a of 	t ho 

Respondent No 4 i.. a 	a f Persis::cnne 1 Of f .. car 

N.F.Railway, Maligann, ha tsi. vide c.cier No 

DL 1/131 3. 1 0) dated 15 6 09 was p1 eased to 

:isss.ua the Last Pay ate in favour of the 

Applicant on be;Lnc} transferred 15cc New Bc::cnq a I gaccn 

wherein 1. 1: 	 1. n tsems of Annex- 

o a 2 1 at 
	

12 6 O9 Air coed 1. tsioner ma- 

c.: :i a rental 	p.1 uo. por cc3ncc.umpt ion c::harqe of 

Rs.54,598. 00 would aa ra:c3ve3ec from the sale ry of 

the hppi :Lc: ant in i::LcaLnts.. 

A copy of t ho a +or osa :id order No 

E/34/LF'c•0Lti/EIl I 	(0) c - ted 109 

:15 annexed hereto and marked 	as 

4 	 tft; . 	on c:omng to know a bout. such un-- 

authorized and 13. legal recovery heirscj made the 

Appi icant submitted a representtiors before the 

Respondent No 1 - Chie+ E icc tr:lcal Engineer,  

N .F ,Rai lw.ey 	Mel iqeon on 22 6 9 whereby 	the 

Ap}...3.cS an Is prayed for withdrawal of the a f orese id 

KAA 	
- 	Con td,,. 
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order for recovery of Air Conditioner machine 

reritl and charge for ccinsumptiori of electrical 

power which is in ,icition of the principles of 

natural justice as well as relevant Service Rules. 

The order for such recovery being a minor penalty 

within the meaning of Rule 6(1)iii) of the Rail-

way Servants Disc:.iplirie and AppeaU Rules 196S 

the procedure prescribed for imposition of such 

penalty by Rule 11 of the said .Rules has been 

violated - 

A copy of the a-foresaid - representa 

tion dated 22.6.9 is annexed hereto 

and marked as ANNEXURE - 4. 

4,6 	That in - this connection it would be 

1.evant to state that as F:ai iway Board Vigilance 

Circular No 205!N--l/CVC/18 dated 12.06 the 

Applicant will he deemed to he under the purview 

of the Central Vigilance Commission for the pur-

pose of discipline for a period of five years from 

the date of reversion from the Viq.i lance Depart-

ment • as such the prior consent of the Chief 

Vigi lance Commissioner ought to have been obtained 

before issuing any such recovery order. 

A copy of the a-foresai.d circular 

dated 12.5.6 is annexed hereto and 

marked as ANNEXIJF:E 

. 	Con td -. 
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4.7 	That immediately after receipt of the 

Last Pay Certificate dated 15.6.9 (Annexur?--3 to 

this Application) the applicant vide letter dated 

24.6.09 addressed to the A.P.O.., New Borsqaiqaon 

being the Dill preparing Officer, intimated him 

that he was not the only Assistant Grade Officer 

in the V:ic:i 1 arce Department of the N. F .Ra.i iwa 

using Air c:ondi.ti.c.ner in al leqed viol atiori of the 

Railway Board circular dated 19.7.05 referred to 

above.. There were several other officers usinq 

such Air Cciitioners and it is only the Applicant 

who has been sinn led out for unfair t.reatment In 

this connection it would be pertinent to mentior3 

that the said Air Conditioner was never instal led 

at the recuest of the Applicant. In fact, the Air 

Conditioner existed on the date on which he as-

sumed c.- harqe as Assistant Vicj. lance Officer 

Electrica1 : i. .e. 17.4.06. Therefore, the Appi i-

cant not being the instrumental in installation of 

the said Air c:di tioner machine the said recov-

er y ought not to have been macic from his sal ary in 

compi etc v:icl ation of the principles, of natural 

just ice and the extant rules. 

A copy oft he aforesaid represénta-

t.ion ciated 24 6.09 is anexcci hereto 

- and, marked as ANNEXURE 	6 

Pro'dq~ Kt )sOVV 	
- 	 Con 
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4.8 	That 	thereafter, the appi icant 	was 

fu rt her shocked and surprised to receive a letter 

No, ErL../C0N.'8/Ft Ii /64 dated 24 4. Q39 i.seued by the 

F:espondent No.3 whereby the Respondent No.3 was 

p1 eased t:6 In-form that Sri. B.C.Das, the next 

ir:urnbert In the pcx.t of Ass I slant Viqi. lance 

p E I ec.:: tric: al) at Ma I .iqaon :i. 0 the post:. 

ear I :ior hold by the Appi .icant on assumption of 

c::f f:ice :isc..ued a letter to SE./AC/MLG v:i.de his 

letter No. Z/Viq/Mis/2009 dated 16 6. 9 requo.t.inq 

recnoya .1 of the Al r Cond it...onor mac hine and accord--- 

inqly, the said Al r Cond .1 t I one r was removed The 

a pp Ii. c: ant was asked to in t.ima to vihy S ml 3. ar ac t :ion 

c: not t.a:n by him w ....I I e he held the sa:i d post. 

A copy of the aforesaid letter dated 

24 6. G% 	is annexed hereto and marked 

as cN\EXuRE ....7 

0 	Tb- I I he app I Ic: en 1: eta tee that in v:iaw 

of the aforesaid letter - dated 24.6 	elmma-- 

di. tel y vi do 3. otter No. EL si r:'s/.; c ti 

13.7.09 intimated the Respondent No. 3 the fec 1 

the 1. Sr :1 B.C.Das w ho i S the nex I: :inc umben t to the 

poet ear 1 br held by the Appi icent as Assistant 

Vigilance Off .i c:e El ec I r . c.: a. I had requested for 

r emc4ve .1 of the Al r Cond :i t:c. one r ox :1 eli. nq i. n his  

PCLs -av/ 	
Con Id... 
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recoJcry eo..3cht to be made from the salary of the 

Applicant. been pointed out earl icr the 

App.I icen t. was not at a.l I iretrumental in gett:incj 

the Air Cent!:. tionr mete i let! in the c:mber of 

Assistant Vigilance 0-f-f Icer El cc tric:a i) wh:i Ic he 

hrl t! the said post In 4ac: the said A.i r Concil-

ti oner had a I ready ox I stc:i reported I y -F rem a very 

I orq i-  :t me Si. nc: e he had absolutely no hand in 

neta 11 t ion oft he said Pd. r Conditioner, it won It! 

be very 1.%r-fa:i r to order recovery of rental Ic harçje 

and electrical power c:cnsumi::'tI orb ' Larqe Wi. t:.hoi. t 

issuing him E3Y'r' nc:t :i c:e of any Li. nd what so ever.  

copy of the aforesaic:! 1 otter/ropre-

son at i. on a ted 1 3 7 - G9 .15 annexed 

hereto and marked as kNNEXURE --B 

4.10 	The t:in this c: c:nnoc ti on it would he 

re I a 'an L to men ti on that a I thong h vide letter 

dated I2_609 at Arnexurc....2 to this Psp1ic:at ..ion 

t he Respondent No 3 had di ret: ted ret: every of -t he 

said amount of 54 ?R the said recove...y was 

not given effect to .....11 August, 2009 due to 

reasons  c-s i. ! now to 1: he Rosic:nder t . 

4 	is ime I. .......... - 	..... the Applicant had been 

varL:ba II y in Li m toc by the Chief Work shop Manager,  

(_) 	 Fcrtri 
Kiiat, 
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Ne 	}3or .qaon under whom he is discharging his 

dot: s now at New 	iqeon that he has requested 

• 	by the Respondent No 3 to q :ive e++ec t to the said 

recovery. As euc:h v.ide letter dated 10909 	the 

-pp I I cant 	had requsa. tad the said Chief Work shop 

Menaqar, 	New Bonqaiqeon not to r'eover tha? 	said 

an'oun t 	as the order for recovery had been passed 

in 	a wh:imsica I manner in tote 1 violation of 	the 

principles of natural Justice and the raprasente"-

tion subm:.L t.ted by him for wi thdr'wawa I of the said 

'ac:c's'i'ar'y ''.e" was pending tfc:r'e the Rcas:.pondents 

as the same has not been d:isposed of t:i.l 3. data 

a opy of the a 'for'asa:d represent a-

tion dated 10.9.M9 is anne>ed hereto 

and marked as cNNEXURE - 9. 

4.12 	The 'L as soc h • from the 'fec 'is and ci rc:um- 

ata,rscas stated above I tie manifestly a leer that 

the manner In wk±:h the Re'a.p03"dan t Nc: 3 :i a Shr'i. 

Rar'ej I t. ft,tr a had proc::€ded to v"ac::ovcer the said 

emc,,.n't 'fr'c'm the salary of the c;4pJi.c;ent In tote .11 y 

wh.i:3.cai and arbitrary canner in cc:empleta vLtcc,1,a-

t:i. on oft, the pr'ir',c: :1 pIes of natural justice In 07.. 

muc h as be 'fore t hes.e .1 d r'ec ovary was g:iven effect, 

to the Applicant was a tla,•ast an ti t I ad to a 

notice as ::"'ihe prov:isions of Rule ii of the 

Frt 	f' 

 

KAA 't/ 	
Con t d 
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Re.i 3 way Beriant (Disc 1 p1 mo and Appeal ) Rules 

198 and thero-fore, it.. quite apparent that 

ma I a f :ide in tent: ion ± s writ. I erce in the impuqnecl 

ac: *::i. on of the Respondent No. :3 The Ree.porsdent No.3 

due to reasons beet known to h:im had proceeded to 

harass the Appi ic:ent after he had rel :inquished 

c harqo as Ase:ietant Viqi 1 anc:e 0+f:icer ( El ectric:e .1) 

in violation of Re:i Iwey Board Viqi lance Circular 

C a ted 1 2 G. 

4.13 	That in this connection it would be 

re I event to state that the Appl I cant has die-

C: harqed duties as Assistant. V:i q i 1 ancca 0-f fic: or 

(E'hactr:LC:al )from 17.4.06 to 909 and while 

bo:inq psted as such he .....his c3ff Ic :i a 1 capacity 

had maintained a c lose watch on the ec t:ivi ties of 

the El cc:tricai 0E:partuent of N .F ..Reilway at MY -

gaon s  Guwaha ti which is boincj heeded by t: he Re.... 

:;ponden t No 3 - Therefore it is qu :1 to nature I that 

the sponcont. No 3 had some qrudqe against the 

pp It Ic: ant as he bel nq an off . c: or cu bord in ate to 

him :1 n the came Doper tmsn t wh.i..1 e ci .1cc:: berg I nçj 

cu ties as Assistant Viq:i I anc::o (1+-f icor (E.1 ectric::a 1) 

- ceputt.ion under the Chief V:iq.i i. arc:e Officer,  

- F .. Re .i 1 way Me. 1:1 qeon was obser'v I n.j .....sO JL .ii V 3. tieS 

of the Respondent No 3 and therefore I: he Respon--

dent. No 3 in coIl 535:1 on with the Rsponden I: No 5 

bei ncj I: ha the Deputy Chi of Personne :t Of-f ic: or had 

Con id. 
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enqinEered 	i.suanc:e of the L..ast Pay L:erti +icat€ 

dated 	15 	et 	f"ne>..re ... . 3  to this Ap-pi icat:ic'n 

to be :Lseueci byt he tanic:r Farsonnei Of f:icer 

c.r:ird:ine --p to t he Respondent Mo.5 and has orared 

recovery of the ci amount of p 54 @0 which 

is a m:i nor penalty w:i t. bin the .en :inq of Railway 

Servants i.i, ec ip I me and 4pea i Ru I as 1968 and 

the Applicant c::tTht to have been i aucd at I crest a 

.cw c:auea notic::e before the said r ecovery was 

eouq ht to be made •1 herefora , coon :i venc; a of the 

Reeponden t. no S throuq h Shy :i K - S:i nci h D+ju t 

Chief Perer:nne I U ff i c: er is  a 1 so a pperan 	on • ft 

ac;: a of i ha recc:rd 

4 	That in view of the -facts and c: rcu .... 

stances stated above, it can se-fe 1 i be:in fared 

that ' the Re a. ponden t. No 5 S hr I P K Sin ph be I op the  

Deputy Ch:. a-f Par anne I Of r f ic:ar : had a I so 

proc::eedad 	w:c' . ...a nt1 e - ide ....st.ention in 	harass i ng 

the Applicant atthr: behest of the Respondent No 

baa ause he be I ncj a sen i or n-f -f :i a er in the Ri :1 way 

•1 n jet ret. I on ouq h I ot have been 	a on si dared 

what ha r• 	I was parmi esi b I a on the pa..... 	f the 

Fe1c::dan I. No .- 3 to or ia r rac ovary of the se id 

acmaun I from I ha eel a ry of the App! I c.: an ........ :i 0! a--- 

I ............. the ra event SaVv ice Ru I esend 	ei way 

Doe rd VI oil anc a circular dated I 	The Re. ... 

spondent No S beincj the senior officer in the hi or-- 

pye-d4 -'-.-°'' 
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have been anpi i.ed his mind objectively to the 

facts In is-:.ue and should have weiqhod the :impi i-

ration of his ac tic:ns before conn:ivinq with the 

Respondent. No 3 as he has done in the instant 

case Therefore ma lafide action on the pa...t of 

the Responient No5 can also be 3.nferrod in the 

•"• ts and ci rr:umsta.nces of the insta nt case 

4.15 	The t tefac: t that the Respondent No.. 3 

Shri Ranej .1 t Mitra had proceeded in a mel e+i.de 

manner aqeirst the Applicant in ct:irect.inq recover ..y  

of the said amount is fur ...thor ec:c:ei orated from the 

fec::t that he beinq the Heed of the Electrical Do-

partmen t of the N..F Ra:i iwey :t t was .inc::umbont upon 

him tc:' at iess inform the Chief Viqilance Of firer 

who bei.nc the Heed of the Vi.i1 ance Department at 

N.F.Railway, in view of the fec j  t hat many Ass.is-

tent Grade Off ic:ers in the V.ici lance Department 

who a re not e ...thor I ed to use Al r Conditioner are 

doing so si n viol ation of the 1- .....1 way Boa rd c: I rc::u--

I a r .. B .....no suc: h I n t ima ti. on was q I yen by the 

Rospc::nden t. No 3 to the Chi ef Vigilance Off i c or 

before in it I at ir : the impucned ac: t Ion aqa Inst. f he 

App I Ic ant * This is a 1 so a re 3. event. ronsidere ...ion 

to be taken note of byt his Hon b 1 e Ir I bun a 1 while 

o> emin mci the a Ii. epa tlon of ma I a-f hie marie by the 

Ac:p 1 iran .: r  the far: lu ci matrix if the instant  

Cr::ntd.. 
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4.16 	That the Appi :icant: is a cardiac patient 

nd :i a i.nder qc:ir3q treatmers 1 at the ia i I way Hospi.  

ta .i 	to whsic h he was referred to by the 

hcd:ic:ai Direc:tor, Central Hospital, N F Rai iway 

Mal :acn 	Buwahati and isi I . 	these :i 1 leqa I and 

ma .1 a f ide act. :ic:n on the pa ....of the F:espondan t Ne 3 

wi L....the ac ti.vo c:onnii:::anc:e of the Respondent No 

has cause him a I ot of menta I and phys:ic a I stress 

which had a detrimental af fec: Is on his health 

4.17 	'That a .1 thouqh the order of rec:ova...y was 

issued on 12.6.09, but ti Li date no rec ova....i hai 

been made f  rcm the salary of the App 1 :i.can t Now as 

is appa rcn t. from Annexure....7 rapresen tall on dated 

10.9 09 of. the Appi ic:ant 	the Chief Workshop 

had been 	ar bi. trari 1 y 

in t:im ated by the Respondent No - 3 to qive effect to 

he said re:::cve .... from the sal a ry if the Applicant 

from month e f September, 2009. As such, the  

App I sic ant. has been c: ens trained to approach this 

Hon hI a Tribunal now.  

C3LJDS :j;:  RELIEF WITHLEGAL PROV Is I CNS 

5.1 	FD........ at 	the c:r)fl .1 :i c: ant, states that 	as 

has t::een at a ted :i n the prec ad...... q pa req r a phs 	I: he 

Pc,-w 	 Contd.... 
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Guwahati Bench 

iv€ c:c:rcn I Cl 	nc: of 	tb 

t. tft:iid 	*c: rec:: c°' 	t he e 

am:un t 	.f: 	Rs  

Ru I a 	11 	0°f tJ°°a Re I 1 way Ear-' 

van ts Di ac: I 	3.1 ne 	end 	cpee 1) Ru 3. as 	1 9O8 and 	in 

t hi a view {:3+ 	the 	icti:0r°° 	a lone the 	:iffp.(ned orders 

cEled ' 	- 2° 	an:i 	15 ,.6 	QY? 	are baa 	irs 	3. aw and 	are 

3 :iebI to c:et. 	clUE' 

the fec: tue 3 mar: c: of the 

I 05 tan t c: a sa as has been at. a tad In t. he prec ad I 

r a chs 	c'es 'c 	 1°. ha I. t ha Reonda t No 3 

with tt"ss' 	 t:(.° 	:°n°ivenca of the Res:nc:tarst 	No_ri 

U aun t c3 + 

f v"c:cs the 	e I a r°y of t he 	Ii. c: rs 't' wit. h 

•.ojçj r 	3,. r' 'tc:r 4.. :.. c 	t 	c:: 	E:.€ 	Ls vs a p 	5 	ç 	fo3• 	tc 

't:i' 	fpp (I c:: ac's ''.r'5 c:s::'cs .t ate 	:i o I a t'.,'iors o'  

jet:. 	netur 3 .1 	 Lt:? and as'.ir.s'k..ret.:°e 	'fair"- 

r .th: t oi: I rc.:svrs the 'F at: ta end c: I r"c:ucv tent:'--

sa o+ the c cae at. a tas:3 a va a sa I a fl teat.: ti on on 

of 	 I: Nsa 3 w i th 	at: I  

fc.a_ r s: c°ss Ers Li No S 	c: ass be 10 'F tn'' red 

4:. 1 c:rs  

c: at's 'I 	ssc°u. I a ca had Ui set: ha r° c: :s.nc hf. a. :Ju'I3,. ca. 	as 

stan 1: JI a I ans:::a 0+ f :.Lc: ces°" 	El sac: tv :.ts:., el) 	he ml ant 

t's:"'c:' 	v'°s,,st::ct::s:::.c 	I:'sc.:•: 	v:.,I':::t.s,.si c:tcss" 	sa'f 	't.J°'sv::v 	hv::sr>c:::::sc..5ct3°s':. 	r'k:  

~7a, d4 • 	 Contd 
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wv which m1c ht have annoyed the  

:; beina the Head of the Electrical r tc*•r t. CD + 

it ::. quite n.DLri1 O 

the Di.V : of the Rpspondpnt 	to have personal 

V UCCV? 	and +?V3 t:.' leadinq to the I !.DflC.'P to Mill  

thy orders i ut to hID VIDC the Applicant JE'IDV • .. 

out tiHty ottwr similarly situated 	-f+i c:Dr r... 

ID. 1 1ffiL%V ,i I:."# and t hP Respondent ik 	has kept the  

C.;t - Ie-f Viiijance U-f-f i,c'v 	W.F.Railway. the 	 n D 

tv IDti.CD 	r:-i C3 	t.r- kii.ci....c33C.C-' officers in (IIDV}-C and 

onl y the -tLt.t i  c: CtItt. hao been 	 H:1 .f•4 Ctt..rt for t..tVfD v 

tv 

5.4 	Fn rt. h. t malafjdp action on the part CD + 

the 	 :c•E:.Dc: ciri -Lvi:. 	No. 3 a"d 3 in issuinq 	-i.Ist:.. 	I ....... 

::cinPc c::r cvr of rtcutvV-:vy from the salary of t• h 

Applicant ...: further accefstuatPd from the + ac. t 

that thvy bcIY:% nc senior ct -  i- :1 DV :. in the frIDrc:: hy 

of the Railwav Administratu m LDVP wv•i, .1 	IBIDVD of 

thy 	 t 	that th-' Railwav .(IccIDrcI V A CIP circular- 

dated 	12.5.06 rw+PrrP0  In C4t. ..-if. I ic CDt tnr CDrI 

L'c::tIc::n to ct-f -f ic rrC tciV ID pry D Ctd of 5 'yr-rv- 	after 

.c:. - +Dy -  c.,C-:vt 	of 	Such 	 :3v'VI.:'rf-i 	-'c:HD 	t,:'f-  

Dpwartmptst 	IDt st'i 	1: hr p -fc'4vn 	:i. I'. 	was rHUmV ,frtt. 	ctn 

thpir 	part 	to obtain thr vtv't c::tv 	..IDnc:.... nn 

I':::h -U.-f 	Vi pj  1 IDrH:::r- 	Cpc'mi £I-.:.CtCsPr in 	c:. rcc tD CDfl 	cuc ,  U 

rn:::c::vnv... . - 	in 	thn facts and 	: i r:::t..fflVt.ID.VsC:CDV.. 	Of 	the 

c::Dt Ic---. 	1 p CccW 	 c: y"sctt bt--c-s dc'np 	:i t is, t. hnv r-- 

	

-fpv:-t. .1 ' clear that 1: tV: action 	of 	tJ t+D 

	

AD/ 	 Contd- 
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R.:nciants No3 and 5 ieadirq to issuarsce of the 

mpuqned order of recovery is out and out malafide 

action and is a hi tt and Fracrant violation of 

authccr:ity conferred upon them As such it is 

respec: tfui ly subirs:.tted that it is preeminently a 

f:i t ca.c wherein in exercise of power conferred 

uc.:on it under Section 14 of the Administrative 

Trtun.1 Ac:t 1985 this Hon bie Tribunal wo..id he 

1 c.ed to set aside the :impuned order dated 

éø'i and pass strictures aqainst the Respon-

dents No 3 and 5 for such colourabie exercise of 

power on the.i r pa .... 

DETAILS OF THE F:EMEDIES EXHAUSTED 

That the Applicant had made representations 

dated 22. G9 'Anrexure-4) , 24 t7i9 Annexure-6) 

13,7,09 Annexure-83 and 10,909 (Annc.xure-9) But 

the said representations had not been considered 

till ctc by the ResponciorstE. 

7. 	MAITEh NOT PREVJ:0USL.v FILED OR PENDING WITH 

ANY. OTHER COURT -. 

he a.p:'i .icant further dcc: 1. ares that he had 

not prev:.oLtE.ly fi led any application writ 

pcti.tic:in or su:i t recardinq the matter in respect 

of which this appi:i cation has been made. 1  before 

LL . 	
Con td. - - 
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or ony c1or wthori tv or 	rsy other 

enc: -  c:f the fri. bu n I nor any 	-uch appi ica'ti.on 

i.t 	or 	i.t i.s pondinq befo re any o 

In "i. ow cvf t he f or: to 	ntioned J. n :orEra ph 6 

'L 	pp .1 ic: ar' t. 	ayo 	'f:r'e 	foil c:twi nq  

J. do and 1iEh the orc.:er No EL.SCC.tN/% 

a 	tc: this 

. J. 	Fr' 	di. r'e: t I on to be J. 	cn t he Fopc:qi- 

do3 1: 	r ti c:u .1 a. r 3. y 	the F'ck::rc:en I: No 4 	not 	to 

ser:t -c:3' recovery o 	from the 
— 
	

— 

I 	 co I or'y c:+ the rpl .icont In 12 equal :ic.ta Icn'ts. 05 

- 

	

4: Ic: ate dat.ori 15 6 

t Ar, n c2'::'u 	: to ' thi 	J. 	)d tu I  
— 

r. c:roc 	prupe3 L.ost Pay Cer t I :i c a to J. 	Ii. eu 

t. 	 4 	.k 
•0

JJ 
	,• -. 

Elm 

	

r c:::;,atF:r! 	.tv"ici:ur'I?o 

upn'ie Pec.punde3' 	'fc.:r ha r' - 000:. nq and 

ft..iu 	-ppi icant: 	 - 

- 

— 	 .' . 	 . 	 . 

oi:J"or vol :Le+ or vo1 :.e'fs to which the 

cpu is. on. . 	f I ed tc. ,ifl 1 ow and equ .1 

Contd 
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r.I 	nprr.:p 

Fer::inn 	.ni isposal 	of this Or iqinal 

ii: at ion 	t he (pp I Ic ant s4; s the foil ow:inq 

:utei 	re.L i.e-f 

I re 	p 3. 	• ric'- 	fc"r 	:in er:i rc order 	for 

5US:Efl d i nq the opera t 3.. c:n 0 + t 	Order No EL.! c(:N./5 

I /; 	c3atec 	2 	t 	 -.: 	 to 	this 

pp 	: 1: 1 c:n J 	and the d ed::: cit ions -for 	ec: ove / of 

.... 	 f:O souqht ,o be made in 12 

 

e q u a I aqua .1 

inata men ti. vida nnc;:.ura'-3 to this Aplic.::at.ion 

cfi i.cat.i.. c:;r 	i. 	-Fl icd 

11 	pr ic- c; J. era. cvf fc::.tii  I c:-d€:r ., -f. I pci :j3• r- pc:r. pc•-  3" 

a b I a /3 	uwe he 3  1 

P-voldq~ cjA,oJ 
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I 	Guwahati Bench 
VERIFICATION 
	

TT 	f1S 

I, Shri Pradip Kumar Sinha, S/o Shri Priya Lal 

Sinha, aged about 49 years, presently serving as 

District Electrical Engineer, N.FRailway, New 

Bongaigaon Workshop under the Office of the Chief 

Workshop Manager, New Bongaigaon- 783381, District 

Bongaigaon, Assam and resident of Railway Quarter 

No. R/22, Officers Colony, New Bongaigaon - 783381 

in the District of Bongaigaon, Assam do hereby 

verify that the contents of paragraphs 

to 

are true, to my personal knowledge 

and paragraphs .. 	to 

believed to be true on legal advice and that I 

have not suppressed any material facts. 

And I sign this verification on the 

13th day of Septemnber,2009 at Guwahati. 

IVO  
Date 	Signature of the applicant 

Place 
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GoviRNrviEN I OflNDIA 

(RAILWAY BOARD) 

No.2002/Elec (G)/l '15/1 	 New Delhi, dated: 1 9.07.20( 

General Managers, 	 ' 
AU tndiaii Railways incli.iding 
Product,on Units. 

SubY Provision of Airc )ncIitiuners in flie chariibers of JAG! SG olliceis 

Ref: 	3oards leUei of oven iii robe, rIoted 21 .09.2001 

In t)artal modification (ri Roarr:ls letter of even number clafed 21 .00.4 it 
been decided thai air-conditioner S may be providec:I in Ilie rooms of branch officers 
(JAG and at:)ove) thor eby demo away whir the need of frequent alterations roqr tired 
in (:onr)ection with filrnn( Ironic vl d aircondjtioner. 

2. 	I his disposes of Nor thorn Railway's reference No: 1 97- [fcc/PlO ililc.il 

23.12.2002 on the sn.rhcl 

:1 	this issues with lire :oncurren:e of Finance Directorate of Ministry of 
Railways. 

(Sanjaylthbba) 
Joint Director Elec. Enqy. (G) 

Railway Boaid. 
Copy to: CEEs / All Indian Railways ii cludinq PUs. 

5(1 
(Sanjaykubba) 

Joint Director Elec. Enigq. (0) 
Railway Board. 

Copy to: 1. [A & CAOs / Alt tnr Ilan Railways including PUs. 

	

2 Dy. Comptroller & Ar ditor Ge' rerat of India! Railways, ttrii N 	224 
Rail I31 -lawan, ND (with 'IS st , ares). 

1r)l Irnanciat Cr)mmissioner/ ft:ritw;iys 

Copy to: F(X)tI & G(Acc) branches, lumiwaV E3oard. 

-1 59 
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Guwahati Bench 

Office of the 
Chief Electric1 	gicc 

NoELfCON!5 PU! 
	 D At6l 2 _=6 =2 P09 

To 

Dy. Chief Personnel Officer (Oiz.), 
N.F. Railway, Maligaon 

Sub: ReaJ.iza.liofl of rental charges and electric power 
Consumption charges A account of running of 
AirconditiOt1iflg machine in the. chamber of 
.Shri P.K. Sinha, AVO(Eiect)/HQ/MLG 

Ref: SrDEE/OHY'S letter No.EL/conf/ GHY/09 1() 
Dated 275.209 to CEE/ML(L 

Enclosed please -find a copy of the above letter along with 
other papers. 

Shri P,K. Sinha, AVO(Elect) enjoyed r conditioni.flg facUlties 
in his chamber from 8.5.2006 to 9.6.2009 He got one 1,51' AC 
machine installed in his chamber without any intimation to 
Electrical Branch, while working as AVO(Elect). 

As per Railway Board's letter No2002/EleC(G)/ 115/i dated 
19.72005(co15y enclosed), air.conditionerS may be provided. in the 
rooms of Btanch Officers (JAG & above). Therefore, Shri Sinha was 
not at all entitled for having air.conditioner in his chamber. The 
estimated charge for consumption of electrical energy and rental of 
AC machine is to the tune of Rs.54,598/. The detail calculatIon is 
given in the encl.ci Annexlue-i'.. 



7/3 
5 

/ ,I 2 
LGuwahati 13ene' uw 

Dy.CPO/Gaz, is requested to kindly realize the above 
amount from the monthly salary of Shri Sth.ha in S. no. of 
instalnients so as not to cause much financial hardship. 

PDA/Ma]igaon may please be kept informed after the first 
instalment is deducted from the rnonthiy salary of, Shri Sinha. 

Enclo: As above (7 sheets). 

(Ranajit Mitra) 
Chief Electrical EnJxier 

Copy, to: 
l)Secretary to GM for kind friformation of GM. 	Copies of the 
2JDGM & CVO, NF Railway, Maligaon-for inLpL above docu' 

PDA/N.F.Railway, Maligaon4or inf, please. ments in 7 
sheets are 
enclosed for 

Emlo;As abovc(7 sheets) 	 for theirkfnd 
infarmation 

(Ranajit Mitra) 
Chief Etecical Engineer 
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rc:R1x 

Guwahat Bet)C%1 

Office of the 
General Manager (F) 

Maligaon,Guwahati.-1 1 
No. E/34/LPC-0UTIBiU (0) 

	
Date :15.06.2009 

Last Pay Ce,ifioate in favour of Shri Pradip Kurnar Sinha, AVO/EIectIMLG, who 
h hn trnsferred on promotion as DEE/NBQ vide this office order 
No. 05f2009(E!et) dated 30.04.09k Pay and allowances have been drawn upto 
31.05.2009. His FE No. —01909320— NC. PAN oft/Tax— AHS.P37712A. 

Pay and aUowances of Mav12009 
Pay Rs. 21,070.00 
Gr. Pay Rs. 5,40000 
DA Ps. 9 ,823.00 
HRA Rs. • 5,294.00 
SCA Rs. 400.00 
Tr;atl Rs, 1,952.00 
Newspaper Ps. 75.00 
SDA Ps. 3,309.00 
Gross Ps. 43,323.00 

Recoveries of Mav12009 
NFRPA Rs. 50.00 
PF Rs. 2,206.00 
VPF Ps. 10000.00 

Re. 60.00 
I/Tax Ps. 500.00 
A.P.Tax Rs. 208.00 
OP-SDA Rs. 1,174.00 
Total R. 14,198.00 

Other detai's ;- 
He has rellriquithèd thecharge of AVO,Eect on 09.06.2009. 

He is not in occupation of Rly. accommodation at MLG/PNO. 

Pass and CL accounts are maintained by the office of CVO,N. F. Railway/Maligaon, 
whc..wk!l intj ate the same separately. 
Pay drawn particuars: 

riVnths1_Gross PF \iW GIS IffAJATA1 

I 	Apr,09. 
122'18 
456101 

2206 
2200 

10000 
LiQo 

60 	j_ 
650 I500, 

_500 181 
.208 

Pay Band R& 15600-39100, Grade Pay Rs. 5400. 

In terms of CEE/N.F.Raitays letter No. EL/CON/5 Pt. 11/54 dated 12,06.09, A . C. 
Machine rental plus power consumption charge of Rs. 54,598.00 may please be 
recovered from hm in 12 installments. One A.C. machine was provided/used in his 
office chamber of AVO/Elecl/Maligaon without following the Railway Board's norms 
from 08.05.2006 to 09.06.2009. The re .coveryparticulrs may please be sent to 
this office 	'e!I s CEE'MLG & PrnciI Direotor of AuditJMaligon. 

Outstanding dues, if any will be intimated as and when the same is made available 
to this office. 

Forwarded for information & necessary action to :- 

CVVM/N.F.RallwayINBQ 
FA & CAO/EGAlMaligaon  
APO/N.F.Railway/NBQ  

__--dy Shri Pradri,S1nha,  DEE/N F Partway'NBQ 	 r 

(S. P. SENGU1A) 
SPOIG 13.1. 

4?r 	Me) 
P 



I &, 	

No.PKS/Per!09!02 
	 Dated: 22.6.09 

To, 
	 t 

Chief Electrical Engineer 
	 15 EP 2009 

N .F .Raiiwayj\iialigaon. 	
Guwahatet1  
1 

Sub: -DLi 	4i-iss 	o recovery letter for consumption 
Of Llectncal Energy on acCoUnt of rI.mnmg of Air-
Conditioning Machine amounttng to Rs. 54. 598i 

J)car Sir, 

It is learnt & understood from a reliable source, that you l:!ave issued a 
letter to I)y.CPO/GAZ whimsically without making natural justice to agreed Officer. I 
therefore solicit .'our kind soul to consider and review the same to find out the truth from 
the admixture of.falsehood. 

As a subordinate Officer ofyou, I have respect and adniira.tion will 
always appeat to mc as krnigod Youi sell is worthy of iespeU e"ery moment I aflinned 
that it is always good to tell the truth as to make accessable to the mind of you. I request 
you never be authotarian., despotjc, impatient, ill tempered on the basis of SrDEE/GHY's 
report to you against me. 

'You can make always yourself understood if you take enough trouble 
that recovery of Rs. 54,598/- for .A.C. Machine and consumption of Eiecttcal Engergy 
1, orn 08.05.06 to 09 06 09 mut p!oved beyond jeasonable doubt that I have unlawli,lh 
used the same in person. The A.C.machine was installed before taking over charges as 
AVOiElect. I used in position not in person as noticed that my co- workers are eiioy 3 ng 
the same. 

lo l)cgin with, to express opinion on points that the entire vigilance 
orgautzations official chambers below junior administrative officers cliambcu' are, fitted 
withAl'. Machines on essence of sensitive acts and leads to the temperate on the 
conciousness that one may not make a mistake in expressing conclusions of vigilance 
enquiry and judgemenis. Mv case is contrary view not in position but in persoji aike 
other my co- vigilance officers, but there is a sense of infallibility of you of charging and 
1"ecOA/ery of bill against them that to determine the question on the facts on wliich pt -esent 
appeal is made. When your statement in the decision that particular thin.g happened on 
08.05.06 and is not to he petmitled that your filing letter date 12.06.09 appearing to he 
wrong. You can easily immediately draw the attention to the error fi'om the date of my 
joining. in such case the administration has made a mistake in installing the A,C.Machine 
three years ago. The guilty persons who have cotninilte.d such offence having regard to 
the circumstance is desirable to be dealt with. 

(Contd. P'2.) 

ell, J"~ 
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(P/2) 

(-,~ 7 01 

.' 

For the jurpose of satisfying y ure!f, I cnlbaii( on a dangra sc.a if 

ou attempt to defint Ilit subju_l niitIe is to b lit uvd be ond i eaconabk, donl't p 

me You have joci out ccii conUol h tn n'e md qudden Pt ovacatioflc in  

have,  lead to act as von did. 

'You have, given inc no OpJ)OftUflJty to explain circumstances appeating 

igautst me reserving Illy t tght to make defence as iwiinal justice as pet law undet lndtan 

C onslilution as legal aid By no oppoilunitv of lieanng fiorn mc Lon!clnplitCd foi out 

own benefit and solely,  for the puirpose of with a p1 esuniption of biased and v41c1o_trve 

itt.iI:ude against .me. 

In the ci; cumtancc of m c 4C, it woukl be p1 opet and pa; Itculat of 

iecovery of the samc of all ollicus of Seniot Scale and Assistant Scale by Ml(t ptltlg 

Ratlw'iv l3oaid Cnculat is a millet of prudence a nd caution In flits cisc two dit. 

dancious As I am the chionic heart patient since long undet gone medic ii ticatmcnt & 

at c at Pet ambui Cciiti al hospital Cl tcnnai, ii is to be i ecol dcd and noted that vow 
( 

 

of humiliation hat asinent and mcnt"l inietv & cli ess is "eiv danget otis to nn Ii , re , Jf 

death of me lakes place afler the incident of "out letler ,  von must ha 	been pet sonall 
iesponsible and accountable ot ;nw1C'4 caused not only to mc but al .so mY IMThIY lot 

which usltce sill be seek at the temple of iust1 	by my family lot coii enqtiq1i '\ out 

lctki is in inach'et ent neghgen e constitute imilice of ' ou I am miking cIcn claim of, 

i ight in a defcncc that IficA.C.Machine q wet e p1 o't',ded iii ofhual posilton of mcumbcnt 
since long for. official use I torn that ohcct von can not pen'Th7e inc thit I did it 	liv 

too much sti ess on discrepancies of ". on without any attempt of natul a! ltIstKc to me to 

the teat value and ellect I think ilis a debbi ate attctflj)t of you to SUPPI eS' 01 lC1) it I Ii O1 

the truth 	It is unfair to chccit d on icconnt of such dicciepaneic s an'I ci  tot  1 hold' ig 

A . C. Machinc.e'vidences to all Officers of N.F.Railway  J-Jeadquarter. 	 ... 

\\'heic the ui cumstantial eidcnce is sharpel conthctmg it a smlc utile 

to leati in layout of i'm \ ci sum 1w I casOli of the Pt esuniptioti of Ilic iniWt cncc and to 

deft 'i f the I-CCO116111,  ft cm my iIiii' by iccuing m leticu to Dv CPOIGA 1 ' hick 1 tim d the 

Subc t mattt i to the milci ial Lliuimstances As your lcttci in thc dr'post'oii i icilh 

mcQisIcnt to lee ovt\ I knee you are t equested to withdi aw such Ic tku ot jutli nd 
jJO/GAZ not to make a ny hene foilh i ccovcrv as sIn ewdnccs nml be hi mpJt by 

ear upon. the facts elicited till. disposal. of my appeal reply. 

Thanking VOU. 

0 
('J1(,inha) 

cj 
	 'DE'EJNBQS. 

f(irwarded for kind infoimalicm & immediate action. 1:0: - 

I) The Secretary to GM: - FTc is requested to bing the appeal to the noticeof the 
honourable G.M. for his kind knowledge & suitable action 
in this regard.  

(Corit(I. P/3) 
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Guwahati Bench 
CVO/1\'JLG 	He is requested to exercis1 inhere 	 tion of 

recovery amount since it ft - d pTTtttl. TiaJrous v etter which 
contra ve; the taciJme.s enjoyed by the predecessors and present 
incumbent officers of \igilauce org.amzatton in the Senior Scak 
and Assistant Scale since long period in then' officjai position. As 
such there is no coiTaborahon of recovery letter from all, the 
Vigilance Officers of Senior and Assistant ranks but againsi a 
1)artieuir vigilance officer when he was spared. 

iii)Princ.ipal III) ireclor 
of Audit 	:- 	The issuance conten(s of Chief Electrical Engineer is slips -41p to 

natural ,justiee & ptIafls of administration in mdulging causin 
palpabknegligcnce and delinquency on the uses ofA. C. Machine 
bekw JAG ()iiieers. 

iv)Dv.CPO/GAZ: He is requested not to make an forceful deduction from my month! 
salary as lam facing SerIOUS çconomic crisis for heavily medical 
expenditure incurnng monthly for aihgned bedridden mother since 

bug. The deduction will cause serious effect & injutY to her treatment. 

'Yours fiuithfullv, 

ell 
(P.i(Iii.ha) 
I)J3F/NB(,)S, 



if 
RBV No.09/2006 

• Government of India 
Ministry of Railways 

Railway Board 

No.2005/V4 ICVC/1/8 
	

New Delhi, dated May 12, 2006 

dral A rat ieT m 

5 SEP 2009 
h,kDso BenC1 

1 LTE 

(I) 	General Manager (Vigilance) 
CR, ER, ECR, ECoR, NR, NCR, NER, NFR, NWR, 
SR, SCR, SER SECR, SWR, WR, and WCR. 

(i.) Che1VigUance Officer (CVO) 	•• 
• CLW, DLMW, DLW, ICF, RCF, RWF, CORE, MEr 

IRCON, RITES, JRFC, CONCOR, KRCL, IRCTC,] 
MRVC and RVNL 	1 

Sub: Protection against victimIzation of 
• 	 Vigilance officials. 

Plae refcr to Board's letter of even number dated 24/06/2005 
(RBV No.12/2005), laying down parameters for protectiOn of the Vigilance 
otticiais/ ex-Vigilance dfflcials. 

2. 	The Commission has viewed seriously certain instances of 
harassment aid atteiiipts of victimization of vigilance officials of certain 
organizàtions The need to allow the vigilance officials to work 
independently and freely without any fear, which is the foundation for 
effective vigilance adriiinistration in any organization, has beenrecognized 
since long. In fact, the Committee on Prevention of Corruption (Santhanam 
Committee) had iecommended that "tilose posted to tile Vigilance 
Organisations. should not have the fear of returning totheir parent cadre with 
the possibilit of facing the anger and displeasure of those againt 'whom 
they made Inquliles" The Committee had also iecommended that "those 
working in vigilance Organisation should have an assurance that good and 
efficient work in the Vigilance Organisation will enhance their opor1iinities 
for promotion and IlOtbecoille a sort of disqualification". 

Conid. .'.p/2.. 



-2-  

The Commission has considered the problem 'of possib'e 
victimization of Vigilance officials after they finish their tenure in the 
vigilance Department nd revert to their normal duties. In the case of CVOs, 
already the Commission, as Accepting Authority, is in a poSition to 
moderate,if necessaty, any biasedreporting against the CVO in his ACR. 
Similarly, the Commission has always been extremely careftil and cautious 
while taking cognizance of complaints against the CVOs and as i matter of 
principle always obtains the CVOs response before comiig to any 
conclusion on the need to investigate such complaints. 

In otder that the requhed degree of protection is conferred on 
the Vigilanc.e officials supporting the CVO and keeping in view the spirit of 
the Santhanam Committee which with commendable foresight had 
anticipated vel -y clearly some of these issues, the CommissiOn issues the 
following consolidated instructions in exercise of its powe1s under Section 
8(1) (Ii) of the CVC Act: 

I. 

(i) 

00 1  

All personnel in vigiljnce Units 	ilI be posted only in 
consultation with and the concurrence of the .CVOs. Any 
premature reversion before the expiry of their tenure will only 
be with the concurrence of the CVO. The CVO shall bring to 
the notice of the Commission any deviation from the above. 

The A CR of personnel working in the Vi gi lance Department 
will be written by the CVO and reviewed by appropriate 
authority prescribed under the relevant conduct rules. The 
remarks in review shall be perused by the CV,O , aild in case lie 
has reservations about the comments made under the review, he 
shall tak it up with the Chief Executive/HOD to resolve the 
issue. In case he is unable to do this, he shall report the matter 
to the Commission who wi!l intercede in the matter suitably. 

(iii) Since the problem of victimization occurs, if at all, after ,  the 
reversion of the personnel to their normal line departments, the 
Commission would reiterate the following: 

(a) 	On such reversion the vigilance personnel shall not be 
posted to work under an officer against whom, while 
working in the vigilance department, lie had widertaken 
verification of complaints or detailed' investigation 
thereafter. Needless to say his ACR shall not be written 
by such officer(s). 

(Tontd...  p13.. 
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(b) 	
All such Vigilance pe;:soflflCl will be deemed to he under 
the COm1fliSsm0lS purvieW for purposes of consutthti0fl 
in discipliflY matters This is irrespectiye of their 

g ade. This cover will be extended o a period of not less 
than flve years from the date of reverSioll from the 

vigilance department 

(c) 	
AU Vigilance personnel on reversion shall b 	

titld to 

represent through the CVO and chief executive of the 

o ganiZat10l1 to the Comrnis1on if they perceive any 
.victnhiZatb0n as a consequefl of their working in the 

would include tra!isfCrs ,  
Vigilance depa1meflt. This  
denial of proinoti01 or any admillisttative action not 
considered routine or nomal. This protection wifl be 
extended for a period not less than five yearS afr the 

reversion O
f such personnel from the VigiflCe 

department 

5. 	The above i ns tructio15 aybe noted for strict compha1P The 

CVO should report promptly to the CoirniSsiofl, the details of any real or 

perceived v ictimizatiohl of any official who is working in the yigilance unit. 
SimilarlY, he should lso repott such instances pertainit1 to the former 
officials of the Vigilance Units, up to a period of five year after they had 
completed their tenure in the Vigilance Unit. Be should alo report where 

such desetvii fiofcials arc jgnore&superseded in matterS of promoti01 

,ra \ 	
(San jay CoeD 

Director Vigilail('C (M) 
• RailWay Board 

4h u  !'8 New Delhi, dated May 12, 2006 
N o .2005_1I  

Cop Y to Indian Railways & PUs -- for informatiohl 
The General Manager/Ahl  
please. 

(SanjaY Cod) 
(M) 

Railway Board 

Contd p!4.. 



Nu.2005/V-1/CVCIII8 	 Nev Delhi, dated May 12, 2006 

Copy to- 

The Secretary, (Kind Attn.: Shri V. K.annan, Director), Central Vigilance 
Commission, Block A, GPo Complex, INA, New Delhi --- 110 023- for 
information w.r.t. their letter No.006/VG.L/022 dated 28.03.2006 contained 
in theii Circular No.1 6/3/06,. 

f) 

I 

	

rn 	 9 \ 	 (Satijay G od) 'jçc  

	

r• 	 Director Vigilance (M,) 
Railway Board 

eflCU 

Copy to —  

All Boatd Mcmbeis, All Addi Mcnibeis, All Dnectoi Gencials, All 
Advisors, All Executive Directors, All Joint Secretaries/Inspector Generals, 
All Constituents of PREM Group, The Secretary, RT3SS (Gtoup-A) 
Officers' ASsociatiOn, The Secretary, RBSS (Group-B) Officers' 
Association, The Secretary Railway Board Ministeiial Staff Association 
and theSecrelary Railway Board (Group-D) Employees' Association, 

All Officers and the J3ranches of Vigilance Directorate. 



(71/v(itRC 
	

\' 

NORTI-IEAST FRONTIER RAILWAY 

Office of the 
Chief Electrical Enginccr 

Maligáon:Guwahat- I.J. 

NoEL/CON/5/Pt.1i 	 24.6.2009 

vwl 

5SEP 209  

(Through : 

Sub: Realization of renta charges and electric power 
Con surnpton charges on account of running of 
Air-conditioningMachine in the chamber of 
Shri P.K. Sinha, AVO(Elect)/HQ/ MLG. 

Ref DEE/NBQS's letter No.PKS/Per/09/02.dated 22.6.09 
to CEE, copies to Secretary to GM., CVO, PDA and 
Dy.CPO/Gaz. 

Shri B.C. Das joined as AVO(Elect)/MLG on 16.6.2009 and 
immediately after taking over, he issued a letter to SE/AC/MW 
vide AVO(E)'s letter No.Z/Vig/Misc/2009 dated 16.6.2009,(copy 
enclosed) requesting SE/AC/ MLG to remove the rOom air-
conditioner. 

The air-conditioning machine was removed, as Was 
• 	intimated by SE/AC/MLG vide his letter dated •17.62009, (coly 

enclosed); 

Shri P.K. Sinha, DEE/NBQS ( Ex.AVO(Elect)/MLG ) may 
please indicate why similar action could not be taken by him 
in getting the AC machine removed. 

Enclo: 2 
(Ranajit Mitra. 

Chief Electrical Engineer 
Copy to:- 

Secretary to GM 
CVO/MLG 
PDA/MLG 
:Dy.CPO/Gaz/MLG 

Enclo: 2 

Copy of the above mentioned two 
letters are enclosed for their 
kind information. 

( Ranajit Mitra ) 
Chief Electrical Engineer 

To 

Shri P.K. Sinha, 
DEE/NBQS 



Ile 

N013 .IIPKS/DEE/NBQS/ 38-0  

TO. 

APO!W/NBQS. 

N.F.Railway 

rii 

15 SEP2U9 

GuwaatiBeflCh ' 

(,)lTice of' the 
OE.E/WS'NBc) 

Pt:' 24.06.09 

Sub: - Undemocratic /Unconstituti011.al and violative Order 
of SPO/GAZ against óstablishnient Code nilç of 
personnel de artm cii t. 

Ref:- I) LPC No. E,!34/LPC-OUT/Bl1,.L (0) dakd: 15.06.09 
ii) My personal letter No.PKS/Pe.r/09/02,i)a1,e 22,6.09. 

(Copy enclosed) 

'Tue passionless thinking of SPO/GAZJMaligaOn 's signed 
letter on behalf of GMIP, Maii.ga.on forwarded to you for recovery of Rs. 54,5984rorn 
niy salary is proved the inadequacies, in efficiencies, obscured. and. complicated WltJ.! 

unimaginative interpretalton of use of A. C Machine with Electrical nSU.mj)ItO1 agan8t 
me. 

Now the question of burden of proof, effect of, such 
discrepancies by SPOIG AZ ignoring the Chief Personnel OffiCCT without filing any 
necessity of his instruction. SPO/GAZ has failed to make up of mind to bring to notice ot 
CPO & GM/Maligaon for their, tiu'ough marshalling of the. facts and it is undoubledly 
presumed that they were ignored. I entirely den that I never used m person or in J)OStt!O1l 

For my own interest & benefit. The entire vigilance Organi.sation is streairiined with 
provision of A.C.Machine fhr 'all (r)fficcrs below JAG rank since long. The, aJlegation is 
pinpointed to a particular person not as a whole Officer of'the Vigilance, whi.c'h:is a legal 
wrong. 

it is important: to remem.be.r that Law we regard as •deirabie and 
not to do thi.ngsin the effort to iniluence of Superipr Officers. They lend to forget'thal 
temples of law has at his disposi for social justice. 

1 therefore, request you that in the mass of 'false evidence, the 
(eneial Managei is only th au(horit & . PU for accountable of p isonin I Bvanch.,  
administration with sound and practical knowledge of th princ e legal 	iples to the issue. 
Now I raise the question to the Personnel Branch, the question of bfrden of proof against 
mt eflets of such discapanc.tes lit;s with CPU and chic! Electrical Lnginei As ih te i' 
falsehood. I request you to keep suspefl.slOfl of arbitrary deduction from my ,  monthly 
salary bill till it is proved by Chief Electrical Engineer & CPO/Maligaon that there is 
truth but there is total adiueui'e of lalsehood. . . . . 

DELI J3QS. 

(Con,td. ..P/2) 



(P12) 

Copy forwarded, for flivour of kind inforniation & necessary action to; 

Secretajy to Cfl\47M..G:- 	for kind information of honou.rable (JI\t 
Even in the case Of disciplinary and Appeal rulm the 
a41flhinistflflioj -  confer bene:fit of (loubi as a nainral 
justice for proving his innocence against the alleged 
charges but in lily case, no 1)Cfleflt of doubt"given to 
me by the Chief Electiical Engineer 1:0 be heard. 

(Ilijef Personnel OfficeiI\4Lcj; He is requested to inves(igate and to iisk cxplanaliw 
from Dy.CPO/GAZ/TvlLG that how he ein:ireiy denied 
and kept lgnorance of his Superior Officer and 
forwarded the letter for deduction to AP(Z)/NJ3QS. 
Otherwise CPO has to face (lie legal problem at the 
temple of justice for violation of estabiisimieni Piles 
& natural justice to me by Dy. CPO!GAZ. 

Pricipal Director of Audit! 
Maiigao.n. 

CWMTNBQS 
rept-t n"" 

SEP OO9 

GuWat BeflC1 
Tz9Z\ 

please. 

(PeXiiha) 
i)EE/N13Q5 

- For information & n/action please. 
I huc is lack of aWalcness of rulcs 1w CEE & C 

MW, therefhre it is nbso!iiteiv necessary to sayo von 
from legal troubles arising mercilessly of ignorance o l ,  
N.F.Rajjwav whole ad..niinjstatjon. The Audt,Jias to 
make investigation oti topics loiwarded by Chief 
Electrical Engineer/MLG for Involvement cd PJ)A in 
this issue otherwise legal frame will be raised as a 
Co-accused. 



i,v,v: 'tai- e 06 
N. 1Rath 

NO.EL/PKS'DEE/NpQS,cy.. 
Tr1a 

Jo. 

N .F .Rlv. 
('l'hrough C\\7\1.ThJl3Qs)  

15 SEP 2009 

Guwahati Bencl ' 
i1 

()fice oJ. he 
t)1.L.'WS 1N11() 
J)t: 13M7.09, 

Sub: - Realisalion of Rental Charges and Ek.ciric Poc\ Cov;umpion 
charges on accoun(. of running of Air-Conditioning Machine in the 
chamber of Sri I.'. K. Sinha. AVQ(E!ccfl'HQ!tJ •G. 

Ref: - Your Letter No. EL,.CON/5.!Pt..fl!64 date : ii4.6.2009. 
(Received on 0.0709) 

in rcfcreucco the contents of the letter mentioned a1ovc, Sri 11 1 .C'llis. AVO1'Uect5 L"No. 	 04jsc/2009(lt .  16.06.09 was addressed to Section Enjneri AC. Ml ( 
br rcninvaj the same. SE!AC/MJj is sufficiently e.mpovered to do the Sante. If it fbI ntc (nod  

W1131 Sn B.C.Das uislead of giving cop\ to CvO'JvEI ( and 	i Di F Cl Pi superseding them, given (he copy to CEFJi\tL(J The .Iorward.ing of Sri B. C. Das let let C. yy l 
the ndersiged and comparison of the case of me has no relevancy at all ca'i;c Sri B.0 Ia 
casy is pro afier taking of the charge of '\VO/Elect/IvlJ.(; and jily case is prc afier rc!inquishne 
the chaige of AVOIEiefIMcj 

Therefore, it is established thai the allegation niade against inc has no 
cOfiuboraIjoi with Sn J3.(. .J.)as. J-iencc, YOU are (herefbre requested to )FOVe ailegacihu agansc 
me with docuinentarv ev(tence but in my earlier letter also I reminded you but von have thiJed to 
establish (lie case with documentary evidence. Sri B.C. Das case is cognizance offence having 
fleXils with YOU is iioved. 

.1 am pulling (he question under what estabiishrrient rule von have taken such deejioii 01:  recovery wjlhout giving me the oppoiiuniy to be heard as a beiielii of doubt ui 
natural ustice. Instead of doing ijie same, you arc protecting yourself by showing Sri 13 .C. Pa. AVO/Ekct, case i,e .uuiillier a mistaken decision of von. Until & thiless. the a1ieuition is proved no further reply will be given by 'tie. it is proved the unsoundness of your mind by reason i Ints-concepton alleged against me. 

I may pul (he question to you why Sri 13.C.Das and not other AV( ), S: 
disconnected and surrendered the A.C. \4acbints. You have not rejir,ec( their ki lets 
snrrcndejng to me. 

It is needless t niention here that ii is .justifiabi.e to put the questions ciA. C. 
niachines pio\'son. S instaiJalttn directly to the Chief Vigilance Officer, who is iesponsjbk 
and accountable to give reply any official queries and not by his subordnaer C)uJiem. \Vou!d 
31MI not aircc the such disemepancies in official communjc.alion but intent 
unueasonahk under cøiour ol your oil 'ce against me? 

(Confd. . .Pt2) 



(P2) 

ii is a matftr of :ommon lnowiedge that still flow jvu dlii nt nppy You 

dicta1 mwd the C1T000m1SSK)fl 'of S,DEE!GH that a paitieular A( \1achi!e ijtaUed o id 

	

1101 infallcd bcloii rily iurn'w 	\\ fl  v1701 45691 ploof 	I lv t fot u IWI1 thi L 1' I1 

ppliCaltoP 

 

of yes  of pio 1iofl of itkAbdi.incs departnielitally ih rdo,. you 'ic t quL '1 t 

nune & ask yout Sr.l)EEi(il 1 71 about offi6a! ieo1'ds. 

As ou havc failed to make the natural justice to un' innoccnee. I thcrefoi 
\ U to Mthdt aW 01 caflLl SUILJJ1JJ1!\ 	 ruth uuah.c- ioi 	e 

01 bUlb o us 	
rnt' 4 

15 SEP 209 \. 
1 	 ll1:'i\VS;\iik 

Copy to :1) Secretary to 
C\E)MLC For kind infui nation J)Ieae. 

S li H: (' Dims AVO/Elcc. case is total insubordn.ation rf his 
Conlrollilig Officer k cpmg him 1 1 'ii nc by int i 

his letter to (VO/MLG 
PDA'MLG For kind i ibrm.at.ion please. 

CPO/MLC fo loud tn 1niiation casc. 
in refwenec to my letter, dated.: 24.06.09 it is i'equsied to ask the casc 
ftoni (EE'MLG undei which documents of estabiibcd aileg.ntiomr' h 
Jeller was issued by the Personnel Branch .olati.ng e'tabiishnicnt 
& rule of natural justice. I am in doubt the genuineness of documents 

	

ndc 	11 G is 1\ lfl'Y I h pco 'il hi 1fl 	l s1C1 	'mt 
liable 1iioiatio1) cf establishuient rules and mtertiuiug ii a 

attitude against me by CEL/IIVIL(i on .tase plea. 

Li 



N.F.Railway 

Cwtral AdTstratiVeTrt 

No. 1IJPKS/DEEfNBQS/ 

To, 	

15 SEP 2009 

Guwaati Bench 
CWM(NBQS  

- 

Office of the 
DEE/WS/NBO 

Dt: 10.09.09; 

4 

Sub: - Arbitrary, decision of forceful deductioti of Rs. 54,589/- from my 
salaty Bill. 

As discussed on 09.09.09, you have verbally told me that Chief Electrical 
Engineer telephonically advised you to comply his instruction of recovery of Rs. 54,589/ 
from my salary. You are aware that I have made several appeals and demanded 
documentary evidence/proof that I have mstalled the same But no efforts have been taken 
by the higher authoiities for disposal of the same. 

In this context, it is pointed out that in the LPC, it. was clearly stated the 
word "Provided/Used" The administration himself violated the Railway Board s order and 
provided A C machine not only in my chamber but also in other AVOs and S'V O 
chambers. The recovery is very much conflicting in reference to the word used in the LPC. 

The disposal of the decision by the Chief Electrical Engineer on reviewiPg 
my appeal given to him, the telephonic advise for forceful dedUction is prejudicial in face 
of ny appeal lying, pending at CEE & CPO. 

In this context, I therefore intimate you that the administration cOmpels me 
to seek justice at the court of law. 

This is for your kind information to communicate to CEE/MLG. 

(PeSth  
DEE/WS/NBQ. 

Copy to:. APO/WS/NBQ- In reference to his verbal intimation that CPO diiectiy instructed 
hun on telephonically and his intimation of his inability to me 
that he has to obey his CPO's telephonic advise and will make 
deduction from current month salary. He is requested to intimate 
his CPO for legal action to be taken by me at the court Of law 
for unconstitutional activities. 

0 1) 

S 	 DEE/\fl3Q, 
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IN THE CENTRAL AI)MINLSTRA.TWE TRIBUNAL: 
GIJWMLkTI BENCH AT GIJWAHATI ?t 0 

0.ANo9 Of 20 

Sri Pradip Kurnar Siha 
Applicant 

V 5- 

TJrjon of India & others 
Respondents. 

WRITTEN STATEMENTS ON BEHALF OF 
THE RESPONDENTS 

The Written statements of the Respondents are as foflows: - 

Thai a copy of the Original Application No. 1891"09 (herein 

after referred to as the. " application" has been served upon the 

respondents. The respondents have gone through the same. and 

understood the contents thereof. 

That save and except the statements which are specifically 

admitted by the respondents, the rest of the statements niad.e in the 

2pplical-ion-may be treated as denied. 

J. 	That the: statementt madein. paragraph 4.1 to the application 

the answering respondent has no comment unless contrary to the records. 

4. 	That the statement n:Iade  in paragraph 4.2, to the application 

are not time md the same are hereby denied. The answering respondent 

begs to state that the predecessor of the applicant Sri S. Bhaitacharjee in 

his letter dated 99.. .09 dearly stated that there was no Air Conditioning 

machine in the Chamber of A.VO/EIectfMLG during his tenure. The 

C 



Centra' AdministrativeTrIbuna  
*; 	 / 

ë 	ffl\I 

Guwahati BerCh 
T 

1'- ñi5'Iovee is not entitled applicant himself admitted thl such 

to enjoy Mr Conditioning. (AC) machine as per Railway Board's circular 

letter dated 19.7.05 (Annexure —1 to the OA) . It. is absolutely false and 

vague contention of the applicant. that. while he assumed office M. AC 

machine of 1.5 T capacity was found to be. installed in his official 

chamber. The fact. that an AC machine was installed in the chaniber of 

the applicant came to the knowledge of the Chief Electrical Engineer 

(CEE when he received a letter dated 27.5.09 froni the Sr. DEE!GHY. 

The. applicant.' s successor Sri B .0 1)as Al  his letter No.Z/Vig/Misc/2009 

dated 16.6.09 also advised for the removal of the machine. 

Copy of the letter dated 27.5.09 of the Sr. DEE/GHY and a 

copy of the letter-dated. 16.6.09 of the applicant.' s successor 

is annexed hereto as Anrxuie-Aa nd Mmxure —B 

respectively. 

That with regard to the statements macIc in paragraph 4.3 

and 4.4 to the application the nsweiig respondent begs to state that it. is 

the responsibility of the CEE to intimate the Personnel Branch about the 

deduction of the amount. from the salary of the applicant. so  that. the 

Railway Administration does not. suffer any lose. A copy of the letter 

victe. Annexure 2. to the QA was intimated to the. Chief Vigilance Officer 
(1\rfl for information. Thereafter the. office of the Chief Personnel 

Officer (CPO\ intimated the applicant by a communication vide 

A.nnexure -3 to the C)A. regarding issuance of last. pay certificate and 

recovery of the calculated amount. of Rs.54, 598 (Rupees Fifty Four 

Thousand Five Hundred and. Ninet'r Eig$) charged for unauthoiize4 

of AC machine. 

That the statements made in paragraph 4.5 and 4.6 to the 

application are not admitted and are hereby denied by the deponent. The 

Annexure. -5 to the 0A has no bearing in the instant case. 



LA 

Ou waha -I Bench 
H. 

.. T1Itt with regard to the statements made in paragraph 4.7 to 

the application the deponent begs: to submit that the contentions averred, 

in the said paragrath have no. relevance with the Annexure- 6 to the C)k 

and hence denied by the deponent. 
Tiat similarly the Annexure 7 to the Ok has no .relevance 

to the facts and circumstances stated in paragraph 4.8 to the Ok and 

hence denied by the deponent.. 
That while denying the statements made in paragraph 4.9 & 

4.10 to the Ok the deponentt begs to state that the applicant installed AC 

nucfline during his t.enuie as A.VOIEIectTMLG The apphcant enioyed 
AC machine, whih he is not entitled to in his official capacity and as 
such he misuse.d his power in securing, benefit in his favour. The 

- 

competent authority after proper ,scrutiny of the matter has rightly issued 

the recovery order dated 12.6.09. for good and sufficient reasons as he 
caused pecurdmy ioss to the Railwa. Further the administration issued a 
reply letter on 24.6.09 vide office memo No. EL/CON/5iPt.11164 to the 

applicant oii his representation and was to make further scru.tiny on the 
matter as per, prayet of the applicant. The fact of unauthorized utilization 
of the AC machine is substantiated from the following,documents: 

i Letter No. EL /CON/Misc dated 2.9.2009 of Cj  flip* 
Ch. Das SSE(Elec.t/CON/MLG. 

iii Statement dated 27.8.2009 of Shin Saniiran Biswas, Elect. 
Supervisor under SSE I Elect/CON/MLG. 

Sta1etreiit dated 27.8.2009 of Shin 1ogesar Prasad, AC Fitter 

Gr.H under. SSEI Elect! CON/MLG. 

iy Copy of chalian No .EL/CONI2O6IMLGI3 55 dated 3.52006 

Copies of the letter, dated 2.9 .2009,statements dated 
27.8.2009 and the challan dated 3.5.06 are annexed 
hereto. as Annxire- C sries. 

Y 
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That ti ie. averments made iii paragraph 4.11 & 4.12. to the 
- L' application are not admitted by the deponent and the same are hereby 

denied by the deponent. The competent authority has rigitIy issued the 

recovery order in installments after thorough enquiry and considering the 

permissible limit, of use and enjoyment. of an officer and such mode of 
recovery is neither whimsical, arbitrary nor it violates the principle of 
natural ustice. The deponent fui:ther begs to state that. the strict adherence 

of Ru1e 11 of the Railway Servant (Discipline and A.ppeat) Ru1es 1968 is 

not. required in the facts and circumstances of the instant case. 

ii: 	That the statements made in paragraph 4.13 are false, 

frivolous and baseless having no iota of law and the same are stoutly 
denied by the answering respondent. The administration has no malafide 

intention to undulate its employee unreasonably and to harass him 

unjustly. The respondent. No. 3 has no grudge on the applicant or on 

anybody else, in the railway establishment. No reference was received 

from the Vigilance Organization by the Respondent. No. 3 regarding 
observation of his activities. Realization of charges accrued as a result of 
securing unauthorized benefit and misuse of official capacity cami safely 

be termed as reasonable and iustifiable for the. cause. of justice. From the 

facts and circ'umstanc.e eventually led to the conclusion that. it is a chets 
case of misuse and misappropriation of public money and the amount 
needs to be recovered from the incumbent concerned. Similar realization 
of the amount is also made from the stockholders whenever there is a 
shortage of material under his control. 

12. 	That the deponenwt.. has denied the statements made in 

paragraph 4.14 & 4.15 to the application and begs to stale that. the 
Railway Board's Circular (Vigilance) dated 12.5.06 vide Annexure -5 t* 
the OA. is silent about such type of recovery and hence not applicable in 
the instant case. Moreover the CVO/MLG after receiving a copy of the 
CEE' s letter dated 12.6.09 never suggested the CEE to refrain from 

/ 



advising such recovery. The PLespondent No.3 came to know only after a 

copy' of the letter dated 27.5.09 from the senior DEEIGHY that one AC 

m.achine was installed in the chamber of AVOIE1ectIMLG. On enquiry it 
ws ascertained that the said:.machine was installed during the tenure of 

the applicant iii his chamber as.. AVOIE1ectIMLG vathout any intimation 
thereby vio1ating. the Railway Board's Guideline hence the CEE was 

compelled to request the Dy. CPO (Gaz)/MLG to realize the 4 : 

amount from the monthly salary of the atplicant by installments without. '  
cax.sing. financial hardship. The examples cited by the applicantt rearcting 
unauthorized usage of facilities by the. other officers in vioialio±t, of the 

Railwy B oaid s circular doe 3 not in any perpectve justi?j the 

applicant' s unauthoi'ized usage of facilities. . 

' 	That the "statements made in paragraph 4.16 to the 

appi C? Oft are not acceptable at all by the deponent. 

That the statemei't.s maci.e in paragraph 4.17 to the application 

the deponent deiiiers,  the coiiecme;s of me sam.e and. teg to state that the 

Railway Administration after through enquiry and scrutiny of the matter 
from all sources was constrained to issue necessary instruction for 

recovery of charges, from the applicant. 	.' 

15. ' 	That the, submissions set forth in the. ground portion are not 
acceptable. andthe samee are hereby denied by the answering respondent.' 

M. . 	That the deponent. begs to submitt that. the responder' 

/authont 	i legally entitled to iccovet the chaises of Rs 54,598 00 

(k/C machine charges ± power consumption charges) froth the szlmy of 

the applicant due to unauthorized enoytrient of A/C in .1ii chamber 

dining his tenure from g.OS.Oo to 9.6.09' as AVOIEIectIMLG as a 

defalcalion of Railway administration. 

I C tra% A,d,n nstatV tLfflw 
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17. 	That from the facts and circwnstailCes quoted above, no 

arbitrary and. illegality has been committed b'/ the Rai1vay P thority 

	

• 	and there is o violation of prindple of natural ustice as allege4 by ,  the 

applicant. The applicant, has no prima fade. case at alt. 

l. 	That. the application tiled by the. applicant is bae.less and 

devoid of merit and as such not tenable in the eye of law and liable to 

	

• 	be dismislsed 

•c:' j: 

:. 

.- 

- 

	

19. 	That the respondent/authority has rightly passed the 

recover'm,  orderand there is no tinf±rniity and irregularity in passing the 

impugned order. As such thee interference of the Hon'ble. CAT is 

unwarranted for the ends .of justicc. 

2. 	Tht n . 	vpw of' the matter raised in the 

application alid the reasons setd forth thereon, there cannot be any cause of 

action against the respondents at all and the application is liable to be 

dismissed with cost. 

in the premises aforesaid, it is, therefore, prayed that 

Your Lorcisbips wouit be pleased to pe.ruse the 

documents on record and after hearing. the parties  be 

pleased to dismiss the application with cost. And pass 
• 	. 	such other orders/orders as to the Hon'ble Court may 

deem fit and proper • consictering . the. facts . and 

	

• 	circumstances of the case aiid for the ends of justice.. 

And for this the humble respondent as in duty bond shall ever pray. 

- 	 . 	 . 	 ., 	., 	 . 	 • 	 . 	 • 	 ...., 
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VERIFICATION 

I, 	 Son of 

at present working as the. 	CP11Q(I. .. 

.....being competent and duly authorized to 

sign this verification on behalf of all the Respondents do hereby 

solemnly affirm and state that the statements made in paragraph 

true to my knowledge and belief rand the 

statements made in paragraph . ..6 1., /. 1 ... are true to my 

information derived from records which I believe to be true and 

thee rests are nw humble cubmission before this Hon'ble 

Tribunal. I have not suppressed any material fact. 

And I sign this verification on this... 4.....day of 

4'.2OO9 at WaU. 

f4ttdZJp 1Ia4*4, 7i) 
DEPONENT 

ti. Chief PerorirI Offeer (Gu 
t€5, iwm1t4 

F 
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N F Railway 

Office of the 
Sr.Div.Elect.Engineet 
N F Railway, Guwahati 
Station Road -1 

No.EL/coflf/G1Y/090 dated 27.05 .2009 

To, 
Chief Electrical Engineer 
Maligan,N.F.Ra11waY 

Sub:- 	jrconditioning facility in the chamber of Un entitled Officer. 

Ref:ADEEfMLG'5 LIN0.EL/1/1IMLG dated 23.04.09 

As perRailway Board's policy uidelires circulated vide L/No 2002IElec(G)/1 15/1 dated 

I 9l7l0 that, iL\irconditioner my be piovided in therootnS of branch officers(JAG & 
above. ADE/MLG informed yide ab9ve referred letter that, Shri P.K.Sinha AVOIEIeCt 

has been enjdying ajrconditioniflg facility in his chamber since from 08/05/2006 to till 

date. It has een come to know that, .5T A machine was installed in his chamber with out 
any iitimati , thereby violated Railway board's policy guidelines. 

The a'erage Energy Consumptiofl incLrred against AC machine installed in his chamber 
is enloscd i AnncxureA. This is for information and action for installation of I .5TAC 
in his chamber with out inirrnatiofl n61her to ADEE/MLG/Sr.DEE' nor from HQ's 
and Railway Board's guidelinçs for provision AC in the officers chamber also not 
followed. 

EncIosures: 
ADEEIMLG'S letter 
Railway board guidelines 
Pooled rate of electricity charges 
Annexure-A 

SrDiv.ifler 
N F Railway/GuWahati 

Lk Lec 

ii 
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;,,entr ,11 AdministratIv  

Office of the 
Chief Vigilance Officer 

4 N' 	Maligaon Guwahati-1 I 

7-IViMisc/2009 
. 	

Date.16M6.09 

SEIAC/MLG 

Sub: Removing of window type RAC From AVO/ElecJ MLG's Chamber. 

As soon as, the jndersigned 1  join as AVOfElect/MLG, it is seen that a window 
type RAC was installed in AVOIEIec./ MLG's Chamber. 

You are therefore, advised to remove the same immediately. I am not running the 
RAO please. 

(B.C.Das) 
AVOIE1ectJMLG 

.,Copy: 1) CEEINFRIMLG : For favour of kind in.! biination please. 

-. 
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AVO/Elect./MLG 
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Guwahati Bench 	I 
Office of the 
S SE/CONG 

:10Nsc 	 D09.2009 

DY.CEE/TL 

(for kind attention of Shri S.Chandra,DyCEE/TL) 

Sub:- Enquiry in connection with use of iom Air Conditioner 
by Shri P.K.Sinha ,A VO/Elect 	fln bEEQ3 
in his Office chanTher. 

As per tie records avaiTable ip this office and the statements given by 
the concerned staff (who issued that Air Conditioner and other who 
installed it in the chamber of Shri P.K.Sjnha the then AVOfE1ect/1J,G ) the 
following informatiqn is furnished: 

The Air Con 	er (Window Type, SL.No.1109507004115 make- Videocon was eceived rrn M/s. Videocon Ind.Ltd. Aurangabad on 
25.10.2005 and i . was installed 	on 03 .06 	in the chamber of The cha an 	ó.E 	/2006/MLG/355 dated 63765.06)was also issued on the same date in favour of SE/IBM IMLG on 
the instruction of Shri RC.Y day Ex.SSE/E1ec/CON/MG 

- Enclo: 
.Staternent of Shri Sarniran Biswas, Elect/Supervisor. 
Statement of Sbri Jogeswar Prasad, AC/Fitter/GrIf 
Copy of Challan. 

(Dipak handra Das) 
SSE//EJect/CQN/G 



Statement of Shri Samiran Biswas, Electrical Supervisor under 
jSSELElect/CON , Maligaon in connection with use of Air Conditioner by 

7 Shri P.K.Sinha the then AVO/Elect/MLG in his office chamber 

On 03.05.06 Shri Haradhan Chakraborty, ELF/Gr.II under 
SSE/EIectICONIIMLG 	who 	was 	looking 	after 	store 	of 
SSE/Elect/CON/MLG told me that the then SSE/Elect/CON/MILG 

struction who was at LMG on that 
'Two 	Air Conditioner to open line for installation in the chamber 

of AVO/Elect/MLG and Dy.COMlCoaching. As Shri RC.Yadav the then 
StICONi-,G was not available in Maligaon hence I signed the ? 	/M  

challan for issue of AC machines. 

After that it is not known to me who took these machines and installed in 
the chamber of AVO/Elect/MLG and Dy COM/Coaching 

Dt.27.08.09 	 (Samiran Bists) 2 

SSE/CON/MLG 

WTT9T 

a e, Nfl" 

Guwahafi Bench 
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t Statement of Shri Jogeswar Prasad, AC Fitter/Gr.II under 
SSE/Elect/CON/Maligaon in connection with use of Air Conditioner by 

Shri P K Sinha the then AVO/Elect/MLG in his office chamber 

On 3.05.06 about 10.00 hrs in the morning when I was in the GM/CON 
Office, Shri Haradhan Chakraborty, ELF/Gr.II called me on Railway phone 
(23494) and told that you come here in the Office o MLG at 
Kamakhya and install AC machine in the chamber of AVO/ElectA'lLG 
immediately as SSE/CON/MLG has instructed over telephone and told that 
it is very urgent. 

After getting the instructions I went to the Office of SSE/CON/MLG 
immediately, received one window AC 1.5 ton ,Videocon rnke and tested 
it along with one conti'actor's staff, After that myself along With the 
contractor's staff took the AC and went to the chamber of Shri P.K.Sinha, 
the then AVO/Elect/MLG and installed that machine in the hole already 
provide in his chamber. 

Dt27 08 09 	 geswar Prashad) 
AC/Fitter/Gri! under 	' 
SSE/Elect/CONIMLG 4 	

., 

V 
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O: L 0 cer. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

it 

 

- - 	
- 1 O .A. No. 189/2009 

tzrcTr. .TTTZ 
Shri Pradip Kumar Sinha, 

Z~\  2 	 Applicant 
CV 

- Versus - 

Union of India & Others 

Respondents 

A Rejoinder filed on behalf of the Applicant against the 

Written Statement filed by the Respondents. 

That all the averments and submissions made in the Written Statement 

herein after referred to as 'Counter' is denied by the applicant save what has 

been specifically admitted herein and what appears from the record of the case. 

That I reiterate and reaffirm the statements made in paragraph 4.1 of the 

O.A. as the same are borne out of records. 

That I deny the correctness of the statements made in paragraph 4.2 of 

the Counter and respectfufly state that the Air Conditioner machine was installed 

in the chamber occupied by me while I was discharging duties as Assistant 

Vigilance Officer (Electrical) in N.F. Railway H.Q. Maligaon. It is totally incorrect 

to say that my predecessor Shri S. Bhattacharjee vide letter dated 9.9.09 had 

clearly stated that no Air Conditioner machine was installed in chamber of AVO 

(Electrical)/MLG during his tenure as copy of no such letter has been annexed 

along with the counter filed by the Respondents. 	I reiterate and reaffirm the 

statement that I was not the only Assistant Vigilance Officer in whose chamber 

Air conditioner machine was found to be installed. Air Conditioner was and is 

LL 
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being continued to be installed in the chambers of the following Assistant and 

Senior Vigilance Officers :- 

SI.No. Name of Officer 	Designation 	Particulars of A.C. machines 

Shri H.K. Das 	VO/Accounts 	Videocon make SN- 

11116072015902 

Shri D. Bhowmick 	SVO/Traffic 	 Carrier make,S No-NIL 

Shri S. Bose 	AVO/Engineering 	Citizen make, 

S. N .-667-03-04 

Shri N. Mukherjee AVO/Personnel 

	

	
Carrier make, 

SN-04 x 5-14015 

Shri M. Gopal Sr. Division Electrical Engineer, N.F. Railway, Guwahati had no 

business to write letter dated 27.5.09 (Annexure-A to the Counter) as because if 

I have been using A/C machine since 3.05.06 why no action was initiated 

against me then and why ADEE/ MLG had reported this fact only on 23.04.09. 

Letter dated 27.5.09 is based on a letter dated 23.4.09 issued by ADEE/MLG 

who had allegedly informed that the applicant has been enjoying the Air 

Conditioner facility in his chamber since 8.5.06. As such, it is clear that the said 

letter dated 27.05.06 is bereft of any truth and is being made with dishonest 

intention of misleading this Honble Tribunal. That apart, if I was not entitled to 

use the A/C machine, the competent authority could very well have removed the 

same. 

JAO 
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That I deny the correctness of the statements made in paragraph 5 of the 

Counter and respectfully state that letter dated 12.6.09 (Annexure-2 to the O.A.) 

has been issued with a malafide intention by the respondent No.3 just to harass 

the applicant who has been singled out for unfair treatment by the respondent 

No.3 . In this connection, it would be relevant to state that recovery of any 

amount is a minor penalty within a meaning of Rule 6 (1) (ii) of the Railway 

Servants (Discipline & Appeal) Rules, 1968 and therefore it was mandatory on 

the part of the respondents to issue notice as per Rule 11 of the said Rules. The 

same having not been done order dated 12.6.09 is out and out an illegal order 

and therefore liable to be set aside. 

That I deny the correctness of the statements made in paragraphs 7,8 and 

9 of the counter and reiterate and reaffirm the statements made in paragraphs 

4.7, 4.8, 4.9 and 4.10 of the O.A. In this connection, I reiterate and reaffirm the 

fact that I was not at all instrumental in installing the Air Conditioner machine in 

the chamber of AVO (Electrical) while I was discharging duties as such. In fact, 

the Air Conditioner machine existed even before I assumed the charge as AVO 

(Electrical) on 17.4.06. In fact as per the own admission of the respondents at 

Annexure-C series at Page-iD of the Counter i.e. letter dated 2.9.09 issued by 

one Shri Dipak Chandra Das, SSE/Elect./Con./MLG it is apparent that the Air 

Conditioner machine was received from M/S Videocon md. Ltd., Aurangabad on 

25.10.05 and I had assumed the charge as AVO (Electrical) on 17.4.06. As such, 

it is quite apparent on the fact of records the demand note towards installation of 

the said Air Conditioner machine was never signed by me as AVO (Electrical). In 

fact, the said document turns in its face and reveals the falsehood resorted to by 

the respondents to unnecessarily harass and humiliate me. As such, it is 

apparent on the fact of the records that the allegations of malafide made by me 

(in'DMJ 
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against the respondent Nos. 3 and 5 stands proved 
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Guwahati Bench 

That apart, documents 

annexed as part of Annexure-C series of the Counter at page-11,12 and 13 are 

documents manufactured at the behest of the respondent No. 3 just to harass 

and implicate me as having been instrumental in installing the A.C, in the 

chamber of AVO (Electrical) when in fact, the said document does not even 

raise any iota of doubt as to whether I had any hand in installation of the said 

A.C. In fact, the last sentence of the document at page-12 of the Counter i.e. the 

statement of Shri Jogeswar Prasad, A.C. Fitter, Grade-Il would go to show that 

he had installed the machine in the hole already provided in the chamber. This 

itself proves the fact that there was already a machine installed, otherwise there 

would have been no existing hole to install the A.C. machine. This further 

corroborates the stand of the applicant that A.C. machine already existed prior to 

17.4.06 the date on which the applicant assumed charge as AVO (Electrical) 

MLG. In this connection, it would be relevant to state that from letter dated 

2.09.09 at page 10 of the counter that challan dated 3.05.06 was issued in favour 

of SE/IBM/MLG on the instruction of Shri R.C. Yadav, Ex.SSE/Elec./Con./MLG, 

whereas a copy of the said challan annexed at page 13 of the counter does not 

reveal that the notice was received by SE/IBM/MLG. This itself goes to show that 

the document annexed as Annexure-C series have been manufactured later for 

the purpose of the case. It appears from the documents furnished by the 

respondents with the counter that the A/C machine was purchased by the 

construction wing of N.F. Railway than how could the machine be installed in the 

open line wing of N.E. Railway where the applicant was serving as A.V.O. 

(Elect.), it needs to be ascertained whether Deputy Chief Electrical Engineer 

(Con.) , N.F. Railway, Maligaon, the head of the electrical department of the 

construction wing had authorized such installation. How could the Respondent 

No.3 know about the installation of the A/C machine only on 27.05.09 when the 

(iJ 
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said machine was allegedly installed on 3.05.06 from the construction wing of 

N.F. Railway and why the Deputy Chief Electrical Engineer (Construction) had 

not intimated the respondent No.3 about such new installation. This itself proves 

the false hood of the story concocted by the respondents and why the 

respondent No.3 had not questioned the applicant about the alleged illegal 

installation of A/C machine immediately after 27.05.09 when the applicant was 

holding the post of A.V.O. ( Electrical) till 9.06.09. Why impugned letter dated 

12.06.09 was issued after repatriation of the applicant on 9.6.09. That apart 

there is no evidence of any kind to prove that at that relevant date i.e. 3.05.09 

Shri R.C. Yadav Ex. SSE/Elec./Con/MLG was at Lumding on official duty. 

That I deny the correctness of the statements made in paragraph 10 of 

the counter and reiterate and reaffirm the fact that the order of recovery sought to 

be made from my salary cannot be resorted to without enquiry as per the 

provision of Rule 11 of the Railway Servants (Discipline and Appeal) Rules, 

1968. The respondent can not arbitrarily make deductions from my salary merely 

by making an enquiry which is an eye wash and which does not prove anything 

against me and whether I had any hand in the installation of the A.C. In this 

cohnection it is a settled provision of law that when the law prescribes a 

particular mode of doing things, it is to be done in that manner alone and not any 

other and therefore, in this view of the matter the recovery sought to be made 

from my salary vide order dated 12.6.09 is bad in law and is liable to be 

interfered with. 

That I deny the correctness of the statements made in paragraph 11 of the 

Counter and reiterate and reaffirm the fact that the malafide intention on the part 

of respondent No.3 in seeking to arbitrarily recover of an amount Rs. 54, 598/- is 
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writ large in impugned orders dated 12.6.09 and 15.6.09 as the same has been 

issued in an arbitrary manner in complete the violation of the principles of natural 

justice and the extant Rules. In this connection it would be relevant to state that 

even assuming while denying that I had been instrumental in installing the A/C 

machine allegedly on 3.05.06, why the respondents kept quite for 3 years and 

had initiated the impugned action only on 12.06.09 i.e. after my repatriation from 

the vigilance department on 9.06.09. 

That I deny the correctness of the statements made in paragraph 12 of the 

Counter and reiterate and reaffirm all the averments made in paragraphs 4.14 

and 4.15 of the O.A. The fact that CVO/MLG had not restrained the respondent 

No.3 from resorting to recovery from the salary of the applicant, does not in any 

manner justify the action of the respondent No.3. In fact, as per Railway Board 

Circular dated 12.5.06 (Annexure- 5 to the O.A.) it was incumbent upon the 

CVO/MLG to take note of the fact that I am being harassed and humiliated by 

the respondent No. 3 with the active connivance of the respondent No.5. In this 

connection, it is being made abundantly clear that I am not at all instrumental in 

installing the Air Conditioner machine in the chamber of AVO (Electrical),MLG. In 

fact, the Air Conditioner machine was found to be installed even before I 

assumed charge on 17.4.06 and I am being singled out for unfair treatment, as 

has been stated in the preceding paragraphs as because I am not the only 

Assistant Vigilance Officer in whose chamber Air Conditioner has been found to 

be installed. 

That I deny the correctness of the statements made in paragraph 13 of 

Counter and reiterate and reaffirm the statements made in paragraph 4.16 of the 
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O.A. and respectfully state that malafide actions of the respondent Nos. 3 and 5 

indeed had a detrimental affect on my health. 

That I deny the correctness of the statements made in paragraph 14 of the 

counter and reiterate and reaffirm the statements made in paragraph 4.17 of the 

O.A. In this connection, I respectfully state that no enquiry within the meaning of 

the extant of the Rules was conducted by the respondent No.5 before ordering 

the recovery to be made from my salary and in this view of the matter alone 

impugned orders dated 12.6.09 and 15.6.09 are bad in law and are liable to be 

set aside. 

That as such, under the facts and circumstances stated above, it is 

respectfully submitted that as because orders dated 12.6.09 and 15.6.09 have 

been issued by the respondent No.3 and respondent No.5 in an illegal and 

malafide manner, this Hon'ble Tribunal may be pleased to set aside the same. 

Since, in the facts and circumstances of the case, malafide actions of the 

respondent Nos. 3 and 5 stands proved strictures ought to be issued against the 

respondent Nos. 3 and 5 so that fair, honest and upright officers are not 

harassed in a manner as had happened in the instant case and further allow this 

application with exemplary cost. 
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Guwahati Be'h L 
I, Shri Pradip Kumar Sinha, son of Shri Priya Lal Sinha, aged about 49 

years, presently serving as District Electrical Engineer, N.F. Railway, New 

Bongaigaon Workshop under the office of the Chief Workshop Manager, New 

Bongaigaon - 783381, District - Bongaigaon, Assam and resident of Railway 

Quarter No. R122, Officers Colony, New Bongaigaon - 783381 in the district of 

Bongaigaon, Assam do hereby verify that the contents made in paragraphs 

12;3,5,8,9,10 and 11 are true to my personal knowledge and paragraphs 

4,6 and 7 believed to be true on legal advise and that I have not suppressed any 

material facts. 

And I sign this verification on this 	day of January, 2010 at 

Guwahati. 

Date: 	-O( 2tO. 
	 Signature of the AppJicant 

Place: ,::z aJ.'AJ- 


