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. e FORM NO. 4
'\'} - ' (See Rule 42)
B Fail CENTRAL ADMINISTRATIVE TRIBUNAL
T GUWAHATI BENCH :
- ORDERSHEET

1. ORIGINAL APPLICATION No : —-—-{—&—7 ------ / 2009

2. Transfer Application ANo —— /2009 in O.A. NO.-------mnmmmmmmm

3. Misc. Petition No . JR— /2009 in O.A. NO.--~---mmmmmmemn

4. Contempt Petition No R /2009 in O.A. NO.----mmmmmeeeev

5. Review Applicétion No B “,__“;__/2009 in O.A. NO.----cmmmmmmmemee

6. Execution Petition No SRR /2009 in Q.A. NO.---—-------2z---

.A - . AA: f/bﬁ Oé\’-—;é Cvmot e'h 44
pplicant (S) -t L T T e

Respondent (8) : —--Tommmm e A

Advocate for the ; —--=-0- L4 L T T N -

{Applicant (S)} }747;‘ . M G‘W"—L“

A4 ~ Advocate for the : -----------2-223052 AR Yot S0 - ¢ IO RERR——.
{Respondent (S)} )

Notes of the Registry Date v Order of the Tribunal

16.09.2009 Heard Mr. P.Bhowmick, learned
it ., cwtion 15 n form ‘

T counsel for the Applicant and
is f:n.\;..-‘\. k‘. forr 3 U/"

d.pis od v PG Mr.S.N.Tamuli, learned counsel

Mo 37§C/7/?9 9) represented on behalf of Dr.J.L.Sarkar,

Daicd...... /{7‘70.3.......- learned  Standing counsel for the

W ﬁ ' ' Railways.

| D‘%is‘tjﬂs While, the Applicant was posted as

/ | ‘Assistant Vigilance Officer (Electrical),

, .9 o3 Nl.F‘.Railway H.Q.Maligaon, Guwahati, an

(‘ F; , Q) oa7 ¢ Air Conditioner machine was found to be

mﬁm mr‘% QAWJ?J installed in the office chamber of the N.
deasow F. Railway, H.Q., Maligaon, Guwahati.

?\/377 c2d Né:: MW\M ’ ' It fs pf?rtinczltlg to note that the

/\Jodcfof (’V’V ”3

£97

Applicant was an Assistant Grade

Contd/-
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0.A.189 of 2009

. Officer. As per Raﬂway Board Circular

No. 2002/, Elect(G)/ 115/1 ~dated
19.07.2005, Air Conditioners could only
to be: provided m the rooms of the
Branch Officers. (Junior Administrative
Grade and above). It was submitted by -
the learned counsel tha’t,} ‘the _ A.. C.

» .Maenme was already fitted in the room

N .
N .
X ».

when ‘Applicant’ occupied that room. He

’_»dicll - never, ~nsk for Air Con‘ditioner.

Respondent No.4, directed the

recovenr of Air - Conditioner mactheA

"rental plus power consumptlon charges

of Rs 54, 598 00 from the salary of the
msta]]t'ents No
opportunity of bemg heard was provided

Apphcant in

to the Applicant. The learned counsel for

the Applicént stated that without any

enqmry the department can not pass

ot any order for recovery.

~In the a:foresald premlses,a prima
facie case having been found in favour of
the Apphoant 1 Admit this case Not:lces :
be issued to the Respondents. reqmrmg
thern to file their reply/ Wmtten statement /

counter to this case by 04. 11 2009. As

an ad mtenm measure, 1 direct the -

Respondents not to proceed with, the

. ‘recovery of this amount of Rs. 54 598/-"

and to keep:that dcmand in abeyance t111
the dlsposal of t]:us case _' ':L

. A Y

Whilé passing. ﬂllS ‘ad mtenm A

order 1 grant liberty to the Respondents

to move an  application’ - for

modification/ alteration of interix_n_order-

before the date ﬁxed‘.: o

| ~ Send' copies of this order to the

Respondents by Speed post at the cost of
| Contd/ -
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0O.A. 189' of 2009
Contd/- ~
the Appﬁcant and the learned counsel
for the Applicant undertakes to deposit
the cost of postages, in course of the
dag.r.
Free copies of this order be also
learned

supplied to the counsel

appearing for both the parties.

(l\%aturve;ii)

Member(A)

Shii N.Goswami, leamed counsel for
Applicant is present. Smt. Bharati Devi,
learned counsel for Raiways states reply
would be filed duing course of the day.
Adjourned for two weeks. in the meantime,

rejoinder may be ﬁied.'

List on 17.11.2009. interiim order will

continue till next date.

(Madan i;?rﬁ:r Chaturvedi}) {Mukesh Kumar Guptay)
Merfber {A) Member {J}

Learned counsel states that applicant
has proceeded to attend training course till

15" of January, 2010. Thefefore, he seeks some
time to file rejoinder.

Accordingly, iist on 2204 Jonucry,‘ 2010,

N S

{Madan Ku orChofurvedi) (Mlesh Kumar Gupta])
Member (A) Member {J) "
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29.01.2010

Leamned  proxy counsel  for
. responde'nts prays for adjournment.

List on 29.1.2010.

v, X

{Madan Kkf. Chaturvedi) - {Mukesh Kr. Guptd)
Member (A} Member (J)
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MA No 133/2009 ’hos been filed by
the. Responden’rs seekmg vocﬁo’ﬂon of stay
order da‘red 16.09.2009. "We noﬂce that
pleadings are complete and this matter

' should be heard finally.
= In the circumstance, we are of the
opinion "rh\cn‘"rhere in no necessity to vacate
the interim Eorder at this stage. Thus, M.P.

133/2009 stands. disposed of. - '

 MA. No.118/2009" has "‘been filed by
Respondents seekrng delehon of Respondem‘
No.1 from ’rhe orray of pon‘res on the ground
that no r_ehef is claimed against said
.Respondent. - |
- On examination. of the moﬁer we fmd
Thot relief . ciormed by Apphccnf nomely

recovery of certorn omoun’r |s ot ‘against

-

said Respondént” but Ogolmst Respondenf
L . R g' . R .

"Nos.2 to 5. TherefOre\ there isino necessh‘y to

continue with Respondenf No.1 on record

kY }

In the circumstances M. A. No 1]8/2009 ) ‘“
is allowed and. Responden’r Nol is deleied

from the array of parties.. ‘ AN

- On the request of proxy counsel for L
. Respondents, hsr‘ on 17.02:201 0.

*

(Mc:dcm Koerfar Chcn‘urvedr) (Mukesh Kumcrr Gupta) -
Member (A) .« : rMember {J)

N ‘ ! ~,‘ ‘\
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0.A. No.189 of 2009 Y

17.02.2010 * Sri N.Goswami, learned counsel
for applicant states that he has taken
consent of Mrs. Bharati Devi, learned
Railway  Standing  Counsel, for
adjournment.

Accordingly list on 08 March
2010.

WS

{Madan ar Chaturvedi) {Mukesh Kumar Gupta)
Mecmber (A) : Mcmber (]}
/PB/ _ ‘
YI
08.03.2010 Proxy counsel for Ms B.Devi states that
the counsel is unwell and prays for adjournment.
List on 17.3.2010.
»N
{Mukesh&r. Gupta)
) Member (J}
/pg/

17.03.2010 Mr P. Bhowmick, learned counsel for
applicant and Mrs B. Devi, learned consel
for the respondents are present. On the
prayer of learned connsel for appficant
adjourned to 23.03.2010.

{Madan W Chaturvedt)
Mercker (A

nkrr ’r

23032010+ = 'Ms.B.Devi, leamed oour?:i}\ for the
‘Railways is directed to find out Aunder what B/ ,
cncumstancei. Air Conditioner machmok\m }y/

fitted in the room of applicant was replaced

on 03.05.2006 and whether applicant hc;d

made a request for the same. Reply should

be filed within two weeks. L
List for heafing on07.04.2010.

- (Madafdmuwed) :

Member (A} '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .
GUWAHATI BENCH

oooooooooooo

O.A. No. 189 of 2009.

DATE OF DECISION: 07 -04-2010.

Shri Pradip Kumar Sinha
............................................... eerrreerresnesisesieenneeneanseJApplicant/s

Mr P. Bhowmick
......Advocates for the

Applicant/s
-Versus —
Union of India & Ors.
U U U S PP Respondent/s
Ms B. Devi, Railway counsel
........................................................................ Advocate for the
Respondent/s

CORAM

THE HON’BLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON'BLE MR MADAN KUMAR CHATURVEDI,MEMBER(A)

1. Whether reporters of local newspapers may be allowed to see
the judgment ? Yes/No

2.  Whether to be referred to the Reporter or not ? /No

3. Whether their Lordships wish to see the fair copy of the
judgment ? Y s/ No

MP%ber (J )/AM;\%N



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATT :

0.A. Nos.189 of 2009.
DATE OF DECISION : THIS THE 7th DAY OF APRIL, 2010.

THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON’BLLE MR MADAN KUMAR CHATURVEDT, MEMBER (A)

Shri Pradip Kumar Sinha,

S/o Shri Priya Lal Sinha

District Electrical Engineer,

New Bongaigaon Workshop,

N.F Railway

New Bongaigaon — 783 381.

District Bongaigaon, Assam vere.. . Applicant

By Advocate Mr P. Bhowmick
- Versus —

1. Union of India,
represented by the Chairman,
Railway Board, Rail Bhawan,
New Delhi — 110001.

o

The General Manager,
N.F.Railway, Maligaon,
Guwahati — 781 011.

3. Shri Ranajit Mitra,
Chief Electrical Engineer,
N.F.railway, Maligaon,
Guwahati — 781011.

4, The Chief Personnel Officer, |
N.F Railway, Maligaon,
Guwahati — 781 011.

5. Shri Pradip Kumar Singh,
Dy. Chief Personnel Officer (Gaz.)
N.F Railway, Maligaon,
Guwahati - 781 011. ........Respondents

By Advocate Ms B. Devi, Railway counsel.

3
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" ORDER (O
MR MUKESH KUMAR GUPTA, MEMBER (.J)

Communication dated 12.6.2009 (Annexure-2) requiring
recovery of Rs.54,598/- towards realization of renfal charges & electric
power consumption charges on account of running of ,Air'cénditioning
machine is questioned in present O.A. The applicant seeks direction to
respondents not to make recovery of aforesaid amount.

2. The contention raised by applicant is that said Air
Conditioning machine had been installed prior in time he took over
charge of post in question, which has been denied by the respondents
stating that it was installed on 3.5.2006, which fact is -also supported by
statements made by Shri Dipak Chandra Das, SSE, Shri Samiran
Biswas, SSE and Shri Jogeswar Prashad, AC Fitter Gr.II placed on
record as Annexure-C series by the respondents. The basic dispute
which needs oonéideration is whether it is the applicant who required
the respondents official to install air éonditioning machine in his room
or there already existed AC m his room on 17.4.2006, when he assumed
the charge of post in question.

3. We have heard Mr P. Bhowmick, learned counsel
appearing for the applicant, Ms B.Devi, learned counsel appearing for
the respondents & perused the material placed on records. On
examination of the matter, we find that no proper enquiry had been
conducted by the respondents before making recovery, except to take
evidence of three officials, which would establish that AC machine was

fitted therein only on 3.5.2006. On bare perusal of said statements it is

S
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clearly established that no proper enquiry was made by affording‘

adequate opportunity of hearing to the applicant. Enquiry had been
undertaken behind his back which | do not satisfy thé principles of
natural justice. | |

4. In the circumstances, we quash and set aéide_ the order
dated 12.6.2009 and remand the matter back to competent authority to
hold' a proper enquiry into f;hé entire episode i.e. installation of AC
machine in the concerned room of aﬁplicant i.e. whether it was

installed on 3.5.2006 or it existed prior to date of holding & éssqming

charge of the post. The applicant will be afforded an opportunity to

cross examine the aforesaid officials to establish the entire episode and
thereafter the respbndents would be at lib‘ei'ty to regulate their claim.

Aforesaid exercise should be carried out as expeditiously as possible but

not later than 4 months from the date of receipt of this order.

_ O.A stands disposed of. No costs.

(MAD CHATURVEDI) ‘ (MU SH KUMAR GUPTA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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BEFORE THE CENTRAL ADMINISTRAVE TRIBUNAL, J
GUWAHATI BENCH: : GUWAHATI \
M.P. Neo. ...... 0f2010
In

O .A.NQ. 189 of 2000

A
g R/ . uSe

ef Elec*-izal Engineer/T.L,
<q0 q}o ?@a. m '

Sri Pradxp humm Sinha 3
... Applicant 5
Ve- E.5
‘Union of India & othess. | Sy
g ...Respondents. '
AFFIDAVIT
1 Sebbonds Ueomndre.. . Sonof Sl Rawmend Lol aged
about3 4. .. years, Occupa&mn Ratlway servant ., resident of 4'62 - Nowndesn
WLW .......do hereby solemnly declare as follows .-
L.  That presently [ am working as.. B C"M‘bb EleFiical Sngine
and as such [ am well acqumﬂd with all the facts and cncumstmceq of the
case. ’ , :
2.~ That it is the admitted fact of the applicant that the applicant

was an Assistant Grade Officer and as per Railway Board tetter dated
19.7 .05 the air conditionerz were to be provided thé rooms of Branch

Officers (Junior Administrative Grade and above),

3. That during the course of enqmry the predecessor -of the
applicant (S &Bha&tacheqee) in his letter dated 00900 & was
categorically stated that there was no Air Conditioning, machine in the
Chamber of AVO/ElectMLG duting his tenute. The successor of the
apphram Si B.CDas by his letter dated 16.06.00 requested the
SE/ACMLG to remove the A/C  (window type RAC) installed in his
chamber(AV OfEiectxMLG) vide annexure B of the W/S. |

A copy of the letter of ‘21’1 S Bhattaf:hagee 18 encloqed herewith

and marked as Annexure— |4




P

4. ’ That the deponent begs to state that the app}icant though did
not place any formal order of requisition of the said A/C he misused his
official capacity by influencing the Construction staff to pet the AC
machine installed in his chamber as he is the common V igilance C?ffié:er for

both COpen Line and Construction .

3. That ¢ may be mentioned herein that A/C machine (Window
type RAC) can be fitted only apainst the existing permanent hole in the wall.
And there iz no system of petting the signature of any officer in the demand

note when any A/C machine i3 installed 1o his chamber.

6. ~ That the deponent further begs to state that the Chtef Elettﬁcel
Enpineet/MLG is havin;g a lot of responstbilities and ge.netaﬁy he haz no
occasion to check the Chambers of each and every Officer untid and unless
the maiter is brought to his knowledge.

. | ' . .
7. That the stafements made m paragraphs 1,234 & 5 ate true to
my knowieége' and belief and the test ate my humble suhﬂﬁaéiﬁﬁ before this
Hon'ble Tribunal. | .

And T sign this affidavit on this 7 th day of April, 2010 at

Gﬁwahati. | |

WM

o q& fao § NCAR U

Dy. Chief Etec'-1zal EnginesrT.L.

qe @ ted, mforia
N- F‘ Rly. Maligﬁﬂf\

&
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Confidential

N.F.RAILWAY

No. Nil Dt.9.09.09

To

‘Shri S.Chandra .

Dy.CEE/TL/HQ

* Sub:- Enquiry in connection with use of Air Conditioner

by Shri P.K.Sinha, AVO/Elect/MLG(now DEE/NBQS)
in his office chamber.

Ref:- Your letter No. EL/CON/5/Pt 11 dt. 9.9.09.

Reference above, the remark of the under signed are furnished

below:-

1. My tenure as AVO/Elect/Maligaon was from 3.1.2000 to 15.4.2006.

2. There was no AC machine in the chamber of AVO/Elect/ MLG during
my tenure.

‘ ‘ o —gee
( (S.Bhattacharjee)
Efficiency Officer
Maligaon
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IN THE CENTRAL ADMINISTRATIVE (RIBUNAL : GUWAHATI BENCH

ORIGINAL APPLICATION NO.T87 12009

Shri Pradip Kumar Sinha

Central Administrative Tribunaf ]
HD YIRS ey |

Appli&;ant 1 5 SEP 2uuy

-Versus- _
Union of India & others : Respondents
: Guwahati Bench
TERRD T3

SYNOPSIS
An 'a'pplication under S'ection 14 of the Administrative Tribunal Act, 1985
filed by the Applicant being aggrie.ved by the Order No. EL/CON/5/Pt.11/54 dated
12.6.09 issued by Shri Ranajit .Mitra, Chief Electrical Engineer, N.F.Railway,
Maligaon (Respondent No.3) directing realization of rental charges and.e|ectrical

power consumption charges amounting to Rs.54,598.00 (Rupees Fifty Four

Thousand Five Hundred Ninety Eight) only on account of running of Air .

Conditioning machine in thé chamber of the applicant while he was discharging
duties as Assistant Vigilance Officer (Electrical) in N.F.Railway H.Q., Maligaon,
Guwahati-781011 for the period from 17.4.06 to 9.6.09. The impugned action
being a minor penalty within the meaning of Rule 6(1)(iii) of the Railway Servants
(Discipline and Appeal) Rules, 1968', t_'he’ procedure prescribed under Rule 11 of
the said Rules ought to have been foIIowed before directing sdch recovery and
also in view-of the fact that as per the Railway Board Vigilahpe Circular dated
12.5.06 (Annexure-5), the applicant will be deerﬁed to be under the purview of

the Chief Vigilance Commissioner for the purpose of discipline for a period of 5

years from the date of reversion from the Vigilance Department i.e. 9.6.09. As.

such, prior sanction of the Chief Vigilance Commissioner ought to have been
obtained before issuing any such recovery orqér. Such sanction having not been

obtained, the applicant has been constrained to approach this Hon'ble Tribunal

against the high handed action of the Respundent No.3 i.e. Shri Ranajit Mitra,

Chief Electrical Engineer, N.F.Railway, Maligaon with the active connivance of
Shri Pradip Kumar Singh, Deputy Chief Piarsonnel Officer (Gaz.), N.F.Railway,

Maligaon, Guwahati-78101 1.

T



19.7.05

17.4.06 to
9.6.09

12.5.06

12.6.09

15.6.09

o

v
‘. ;

entra m‘ma;:ustraﬁve‘fribunal

Annexure-1

Annexure-5

Annexure — 2

Annexure — 3

ORIGINAL APPLICATION No. 7 87 /200;9‘

ST Qo ares Sigrerg

LIST OF DATES [ 13 SEP 2009

f;‘»m,va!f;ati Bench

. RSP 1 i
Railway - Board circular No0.2002/Elect{(G)/ 115/~ __|

~

whereby it has been intimated that Air Conditioners
were to be provided in the rooms of the Branch

Officers (Jr. Administrative Grade & above).

The applicant was discharging duties as Assistant
Vigilance Officer (Electrical) in the N.F.Railway H.Q.,
Maligaon, Gvuwahati—781011 on deputation. At that
time, Air Conditioner machine was found installed in

the office chamber of the applicant.

Railway Board Vigilance Circular No. 2005/N-
1/CVC/18 whereb‘y it was directed that all Vigilance
personnel will be deemed to be under the Chief
Vigilance Commission’s purview for the purpose of
consultation in disciplinary matters.  This is
irrespective of their grade. This cover will extend to a
period not less than 5 years from the date of reversion
from the Vigilance Depaﬂmenf.

Respondent No.3 issued letter No.EL/CON/S/Pt.lI/54
directing recovery of rental charges‘and electrical
power consumption  charges amounting  to
Rs.54,598.00 from the applicant’s salary.

Vide order No.E/34/LPC-OUT/BIll (0), Respondent
No.4 issued'. Last Pay Certificate‘ in favour of the
applicant on being transferred to New Béngaigaon
Railway Workshop as District Electrical Engineer

Contd. ..



22.6.09

24.6.09

24.6.09

13.7.09

10.9.09

Annexure — 4

Annexure — 6

Annexure — 7

Annexure — 8

Annexure — 9

_2-

wherein it has been stated that in terms of Annexure-2
jetter dated 12.6.09, Air Conditionér machine rental
plus power ‘consumption charges of Rs.54,598.00
would be recovered from the salary of the application
in 12 instalments.

Representation filed by the Applicant praying for
withdrawal of the order of recovery..

Representation filed by the applicant intimating the
A.P.O., New Bongaigaon being the Bill preparing
officer.

Letter No. EL/CON/5/PtlI/64 issued by the
Respondent No.3 forwarding a copy of the letter No.
Z/Vig/Mis/2009 dated 16.6.09 filed by the next
incumbent in the office of the applicant to the
applicant. The Respondent No.3 intimates the
applipant that Shri B.C.Das, the next incumbent in the
office of the Assistant Vigilance Officer (Electrical)
requested for removal of the Air Conditioner, but why
similar action was not taken by the applicant.
Representation made by the applicant before the
Respondent No.3 against Annexure-7 letter as the
same got' absolutely no bearing with the recovery
sought to be made from the salary of the applicant.
Representation made by the applicant before the
Chief Workshop Manager, N.F.Railway, New
Bongaigaon requesting him not to give effect to the
order of recovery in view of the telephonic request of

the Respondent No.3 to the Chief Workshop Manager

- to effect the said recovery.
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1. Particulars of the Order agsinst  which  the

application is made

This higinal Qpplm """ agtice  1s filed by

the Applicant bDeing  sgorieved by the Order No.

EE /U0,

steed  12.6.8%  issued by the

Tdmation of rental

Reaspondent Moo dise ing re

charges. and slectricel power consumption  charges

amoaarvbirng btoe He . 54,0 PRuanpess Fidtyfour thou-

b.mm_%wv
sard five hundred ninety eighlt) only on acoount of

-hine i bhe obhamber

Funriing of Sir Do

Electricall i

Pl L Fad bway HaG., Maligson, Gueahsti-781 8131 four

st freean 17.4.0H to 9U6.09.

;%1Ngé% Ko/ ik;@w - Cowvbel. o w

ag discharging duties
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tigant declarss  that the suibiect

of the order against which b sesks re-

diction of this Hon ' bile

iw owithin the juris

Tyribunal.

The applicant  further declares  that  the
limitetion period pre-—

Sehnindistrative Trib-

4.1 That the apolicent is & let Class Grado-

Frgineering from  the Assam

delubkbsed, Guwahsti  bhaving

i bhe year (984, The applicant

CLREaL leay sw the Senior BEleo-

s
=
e

Joiyvedd

s A, 1AL EA

triocal st Ler, 1 e

Frooreman o 3
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. Thereafter, the applicant  was

ced Berd oo tion Enginesr in
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chriael  Engin
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bergd bhaet i terms of

Bt

plus power  consumpiion  oharge of

wmicad 1 be reoovered from bhe

w27 12 dvstalments.

& copy  of the aforesaid order Moo

() dated 15,646,689

4 /LFC

argd marked a5

4. hat oo coming to know aboult  such un—

Tawthorized and illegsl recovery being made,  the

i tted & representtion hefore the

Ho.d i.e. Uhisd Electrical Engineer,

o 2R .H.8% whereby the

for withdrawal of the aforesaid

,Aﬂm- Contd...
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order  for  recovery of  Aly Conditioney machine
rerntal  and chearge for consumption of electrical
powmer  which is in viglaticn of the principles of
matural justice as well as relevant Service Fules.
The order +or such recmvefy being & mincr  penalty’
within the meaning of Rule 6(1211ii1) of the Rail-
way Bervants {(Discipline and fppeal) Rules, 1368,
the procedure prescribed for imposition of such

penalty by Rule 11 of the said .Fules has been

wviplated.
8 copy of the aforesaid _repregentaw
Ction dated 272.6.0%9 is annexed hereto
and marbked ae ANNEXURE - 4.
3.6 That in -this connecticn, 1t would he

relevant to state that as Failwey Board Vigilance
Circul%r Mo, ZORS/N-1/0VE/18 datedv 12.85.86, the
fpplicant  will be deemed to be under the purview
of the Gentral-Vigilanma Commiseion for the pur-
nose of discipline for a periaod of five years from
the date of reversion from the Vigilance De@artw
ment, as  such  the prior ransent of  the Chief
Uiqilaﬁca_Cmmmiaﬁimner cught to have been chtained
before issuing any gqah recovery order.

8 copy of the aforesaid circular

dated 17.9.86 is annexed hereto  and

marked as SMNMEXURE — .

P‘rada.;fa Kt naoww ,g‘”:f,\g . . Corntd. ..
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4.7 That dimmediately gfter receipt of the
Last Pay Certificate dated 15.4.8% (Annexure-3 to
thie Application), the applicant vide letter dated
24.46.39  addressed tc the AF.0., MNew Bongaigaon
'being the B#ill preparing Officer, intimated him
that he was neot the enly Assistant Grade Officer
in  the Vigilance Department of the N.F.FRailway
LE 111G Air Conditioner in alleged viclation m% the
Failway Eoard circulayr dated 19.7.05 referred to
abwvve. Thefe were several gther officers  using
such Aly Conditiconers and it is only the Applicant
who has been singled ocut for unfair tr@ﬁtmwntu In
thise conmnection, it wauld bhe pertinent to mention
that the said Alr Conditioner was never installed
at the reguest q§ the Applicant. In fact, the &ir
Conditioner existed on the date on which he  as-—

EARY = Tu! charae as feaistant Vigilance ifFficer
Hlectricall i.e. 17.4.086. Therefore, the Appli-
cant not being the instrumental in installaticon of
tée zaid Alr Conditioner machine, the said recov-—
ey ought oot to héV§ been made from his salary in
complete wvicdation of the principles of n$atural

justice and the extant rules.

& copy of the aforesaid representa-—
tion dated Z4.&.8% is annexed bereto

‘ Toand marbed as ANNEYURE - &L

Pmd»jf ‘Kv- , 9.0 Contd. ..
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4,8 That thereafter, the aspplicant HEE

further shocked and swrprised to receive & letter

., EL/ACOMAS/PE. 11464 dated 24.4.68%9 issued by the

dor, 2 whereby the Fespondent No.3d was
inform thet 8ri  B.O.Dae, the npext

the  post of

stant Vigilance

dEELoEr Electricaly at Maligeon i.e. the post

garlier  bhweld by the Applicant, on assumption  of

office, ilsswed & letter to BEAACAHMLE  wvide his

SEBEY dated 14.6.80% reguesting

remeeval o ond bhe Ady Conditiormer machine and sccorg-

apgriioant w

weas ot

af  the afor

that Sri B.O.Das who is bthe

Vigdlancs

aid Sir Conditiomer Femesed . Ty

o drtimate vy sdmilar action

vy hidm while he held the said post.

i letter dated
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e
H
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2.8 0% ie hereto and  marbed

Abhat i wiew

tetter dated 24.46.09, he imme-

wide letter Mo. LAFRHRADEE /NROS/457  dated

oy

FLFLBY O dntimeted  the Rezspondent Mo, the  fact

t oincumbent to  the

@ariiar held by the Applicent as ishant

Pobadd requested  for

removal o of the Sir Conditioner existing in his

be\df\.fb K o Xmﬁ\n ] Contd. ..
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Mew  Bonpaigaon under whom be i discharging his

duties now 8t Mew Bongaigson that be has requested

S munh, vide

hagd requested

w I 303 EON

amourt as the order for

M. to give effect to the said

letter dated 18.9.0°9, the

e gmlﬁ Chiet Workshop

to recoveyr  the said

racovery bad beern  passed

ical mannmer in totsl viclation of  the

af natural justice and the representa-

tion submitted by him for withdreawal of the ssid

ol bhaen

& copy of
tion dated

arid maribed

4,17 That as such,

atated sabo WE i

h

the manper dn which the

Fansiit  Mitre bad procesde

was pending before the Fespondents

dieposed of till date.

the aforesaid . reprasenta-

18,909 ie annmesed hereto

From the facts and gilroums-
tods manifestly olesr that

= orcfent Mo, 3 l.e. Shred

o bo oreooveyr the

amoarnt from the salsey of the Sppliceant in totslly

whimeical and arbitraey
The peincinles

beefore the said

magwier ir complete  wiols-
of matural juastice in as

recovery was given  effect
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Tmay  Segrvant (Discipline and  Appeal) Fules,
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and  therefore, it is guite apparent that

i writ larae in the ispugned

harase +the spplicant after he had  relinguished

cismtant Vigilance Officer (Elgctrical)

pef Fad Tway Board Yigilance Clroulssy

4,105 That inn this connection, it would  be

that the Spplicant  has  dis-

B

2

siwtant  Vigilance OFficer

fEteotricall fregm 17.4.06 to F.48.8% and while

bming postec

Lam osuch, he odin his offioial  cspes

s close watoh on the agtivities of

ms s L

s banent of MLFCRailway st Mali-
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@, At de guite natural that
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Mad soame gruadge &geines
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Vigilance Officer {(Electvical)
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[rontral Adminisirative Tribunal

have beern applied his mind objectively ta  the

facts in dissue and should have weighed the impli-

of

actions before conniving with  the
Feapondent  No.3  as he has done  in the  instant

. Therefors, melafide action on the part of

.

the Respondent Mol can also be inferred in  the

tactas and circumstanc the instant case.

ondent  No.3

4,15 That the fact that the Re

11t Mitras had proceeded i s malafide

manmer against the Spplicsnt in directing re

C ey
of the sadd amount iz further accelersated from the
fact that he being the Head of the Electrical De-

partment of the MN.F.Railway, it wes incumbent upon

inftorm the Thied Viailance OFficer

who beding the Head of the Yiogilance Departm

ML

i view of the fsot that many fssis-

ant  Grade O i the Vigilance Department

whia are not subthorized to wse 6l Conditioner are
dodng soo dn viclation of the Faillway Board circu-
Ter. But ne such intimation was  given ey bhe

Wigilance Qfficer

pondent Mo, X to the Chief

beeforre initisting the impugned asction sgai T e
Aoplicant., This is also a relevant consideration

tor ke tabken note of oy this Hon bBle Tribunal while

examining  the alleogstion of malafide made by b

Apoplicant  dn the factual maetrisx of the instant

Fkbch% - Q \Q “ Ceomvbe. ..
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argd &1l these illegal  and

&y
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with the active connipance of the Fespondent  Nelb

s o and physical stress
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wiiohy had s

4,17 Thet although the order of recovery was

ot 1FLE.BY, but bill dste no orecovery  has

macle From the salagry of the Applicant. Mow as

in  anpardnt from Anmedsuare-? representation dated
TRLZ.0%  of. the Appdicant, the Chied WNorishop

Mene Bongasigson bad o beesn arbitrarily

woniclent Mo.d to give effect to

"y of the Spplicant

@9 . As osuach, the

hesn constrained to approach this

Mor  hile Tribunal moge.

o
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ool For  that, the Applicant states that as

1
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& wmamyw wihach omiaht bave annoved the A3 1% 1 S vt O (A
W omeina the Heaod of the Electrical Devar tment of

v iway . Therefors, it is ouwite natural on

i par toad bhe Fespoerdent Moo b ton Bave per IR TR

Pyim

arudoe and s Ty lesdinog too the feesuance t

Fhe  order s just beo baress s Appdicant emaow 13303

Wil

et omarey obher similariv st tusted [ Rl

spomcdent Mo.d bas kept the

&11 dmparnity and the He

L lmay . bhe adminie-—

Clied Vioidlanoe Fficey, MOF.H

Fueamrl mfF the Migilance (Hficers in dark el

tr ative

el bhe Sppdicant bed e sinalerd ot Fou arfaty

tr wratmers .

Fer that melafide scticer oo the pardt  of

measdenite Mo, S oarsgd Bodn dsmswing bthe dme

panred  oroler of rercosssy Fyoun Tl el ary oof Ty

S b by ac e buasten froas bl fact

Pio

thsat Py beirse mearioy afficers An the Prd e mr oy

Wk Thee Fad Dway fAcioiiigd sy of

bramtiogr are well i ed

Phwer  Fact b i e Fad Tway Heard o wice circowlar

B mE pefepr el oo abweve b cof ey el pore-

Lo ticon bo coffioers for s per o cif B oyears  atter

rr

¥R

ety operseirse . Froun Thee  Miopidanoe

Geepsmr b ayset Fhperedoye, AT was dnoumbaesrst o

bty paeny L T airy b poioe smancticgs of O the

Chied  Wiod lamoe Commidesioner in diventing e by

cef e

avict o poaames s

PO ER Y i1 P faote

by

Thser cireen el s oeove, it ds. theree

o RO, fist st R g Py odeeme bhat The aobtlon of T e

’PM;f’ Yurmmons M . RT s [

S



™\

Cential ramnistrative T hun

A YT

1 5 Sep 2009 \

impuaned order of recovery is muﬁ and ouwt malafide
action and is & blatant and fraarant violation of
authority conferred upon them. A= such, it is
recpectfully éuhmiﬁted that'it iw preeminentliy &

fit

wherein in exerciee of power contferred

wpon 1t wnder Section 14 of  the Administrative

s 198R, this Hon ble Tribunal would be

tx set aside the impuagned order dated
P.6.0%  and paszs strictures against  the Respon-
dernte Mo, 3 and 5 for such colourable exercise  of

poveer oy thelr part.

& DETAILS OF THE REMEDIES EXHAUSTED

That the Spplicant bad mede reprecsentations

gated 206,09 {(Annesure~4), 24,6589 (Annexure—&) .,

§w 4

15,789 {onnewswre—~8) and 1@.9.0% (drnexure-%). But

representatione had not beern coneidered

till date by the FRespondents.

7 PETTER NOT FREVIOUSLY FILED OF PENDING  WITH

SRy OTHER COURT -

The  applicant further declares that he  had
et mreviouwsly  filed  any application, w1t
petition or swit, regerding the satter in  respect

cof which this spplication bas been made, before

ledér Kupawu,&yiw_. : Cortd. ..
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] Guwa?lati Bench
VERIFICATION b TEieR s

I, Shri Pradip Kumar Sinha, S/o Shri Priya Lal
Sinha, aged about 49 years, presently serving as
District Electrical Engineer, N.F.Railway, New
Bongzigaon Workshop under the Office of the Chief
Workshop Manager,.New Bongaigason- 783381, District
Bongaigaon, Assam and resident of Railway Quarter
No. R/2Z, Officers Colony, New Bongaigaon - 783381
in the District of Bongaigson, Assam do hereby
verify tha_t the contents of paragraphs fl,H,é[f
.g,/LJQ.. to I
e are true Lo my personal knowledge
and paragraphs Q/?JW"’(g to 7\ ...............
believed +to be true on legal advice and +that I

have not suppressed any material facts.

And I sign this verification on +the

13th day of September, 2009 at Guwahati.

PY“‘"':’P )(MW ‘Qwv&ﬂ

Date : 13-09-09 Signature of the applicant

Place : GuRedal,
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GOVERNMENT OF INDIA Guwahati Bench
MINISTRY OF RAILWAYS - Traré'?fi il
(RAILWAY BOARD)

No.2002/Elec (G)/115/1 : . New Délhi; dated: 19.07.2005 - -

General Managers,
All Indian Railways including
Production Units.

Sub:” Provision of Air-condilioners in the chambers of JAG/ $G officars.
. . # .
Ref Board's letler of even number (la!ed 21.09.2004.

In partial. modification of Board's leller of even number dated 21.09.04.il has
heen decided that air-conditioners may be provided in the rooms of branch olficers
(JAG and "\l)ovo) thereby daing away with the need of fr@quont allerations required _
in connection with_ fitment /removal of air-conditioners. ‘

2. This disposes of Noithermn Railway's reference No:197-Floc/P/0 dalad
23.12.2002 on the subject. : -

3. This issues wilh the concurrence of Finance l)lre( lorate nf Ministry ol
Railways. : 4 : : \

-oad -

(Sanjay Kubha)

© Joint Director Elec. Engy. (G)

: - : : Railway Board.

Copy lo: CEEs / All Indian Railways including PUs: B

-1

(Sanjay Kubha)

Joint Director Elec. Engy. (G)
Railway Bonard.

Copy lo: 1. FA & ( /\()< I All Indian Railways including PUs.
2. Dy. Complroller & Anditor General of India/ R'mwayf‘ Room No. 224,
Rail Bhawan, NI (with 15 spares). :
T

For Financial Commissioner/ Railways
Copy to: FOO & G(Ace) branches, Railway Board.

159-
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NORTHEAST FRONTIER RAILWAY

Office of the -
Chief Electrical Enginees
A

v Ma.ligadﬁ::ﬁ‘r’-” el

No.EL/CON/5 PLII [ SN  patefi:12.6.2009

To

. Dy. Chief Personnel Officer (Gaz.),

N.F. Railway, Maligaon.

Sub: Realization of rental charges and electric power
Consumption charges oh account of running of
Air-conditioning machine in the chamber of
Shri P.K. Sinha, AVO(Elect)/HQ/MLG. '

Ref: Sr.DEE/GHY’s letter No.EL/ conf/GHY/09-10
Dated 27.5.2009 10 CEE/MLG. .

Enclosed please find a copy of the above letter along with
other papers. ' :

~ Shri P.K. Sinha, AVO(Elect) enjoyed air-conditioning facilities
in his chamber from 8.5.2006 to 9.6.2009. He got one 1.5T AC
machine installed in his chamber without any  intimation to
Electrical Branch, while working as AVO(Elect). ‘

A's per Railway Board’s letter No.2002 /Elec(G)/115/1 dated
19.7.2005(copy enclosed), air-conditioners may be provided in the
rooms of Branch Officers (JAG & above). Therefore, Shri Sinha was
not at all entitled for having air-conditioner in his chamber. The
estimated charge for consumption of electrical energy and rental of
AC machine is to the tune of Rs.54,598/-. The detail calculation is
given in the enclosed Annexure-s. '

7.
-y
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Dy.CPO/Gaz. is requested to kindly realize the above
amount from the monthly salary of Shri Sinha in a no. of
instalments so as not to cause much financial hardship. -

PDA/Maligaon may please be kept informed after the ﬁfst
instalment is deducted from the monthly salary of Shri Sinha.

7

~
( Ranajit Mitra )
Chief Electrical Enginéer -

Enclo: As above (7 sheets).

Copy to:

1)Secretary to GM for kind information of GM. Copies of the
2I8DGM & CVO, NF Railway, Maligaon-for inf.pl. | above docu-
3)PDA/N.F.Railway, Maligaon-for inf. please. mentsin 7
sheets are
L _ enclosed for
- Enclo: As above(7 sheets) for theirkind
' | information.

B P

By o0
 ( Ranajit Mitra ) S

Chief Electrical Engineer .

5F
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NORTHEA$T FROI TiER RAiLWAf
Office of the

General Manager (F)
Maligaon,Guwahati-11

No. E/34PC-OUT/BIll (O) Date : 15.06.2009

Last FPay Certificate in favour of Shri Pradip Kumnar Sinha, AVO/Elect/MLG, who
has been transferred on  promotion as DEE/MNBQ vide this office order
No. 05/2009(Elect) dated 30.04.09. Pay and allowances have been drawn upto
31.05.2008. His PF No. — 01909320 — NC. PAN of IMax — AHSPST712A.

Other detasls -
1. Hehas rehr.qulak wed the<charge of AVO Elect on 02.06.2009.

2. Heis not in occupation of Rly. accommodation at MLG/PNO.

who will intimate the same separately.

4. Pay d,rawn_mrtl.c, ujars :

Pay and aliowances of May,2009 Recoveries of May,2008

Fay Rs. 21,070.00 NFRF’OA Rs. 50.00 -
- Gr.Pay - Rs.  5,400.00 PF L Rs. 2,206.00
DA Rs. 5,823.00 VPF Rs. 10,000.00
HRA  Rs 529400 % GIS, ~ Rs. 6000
SCA ' Rs.  400.00 I Tax Rs.  500.00
Tr.all Rs. 1,852.00 AP Tax Rs.  208.00
Newspaper Rs. 75.00 OP-SDA Rs. 117400 _
SDA Rs.  3,309.00 Total - Rs. 14,198.00
Gross Rs. 43,323.00

Months

Gross

PF

VPE

GIS _

WTAX

APTAX

Mar 09

47248

2206

1 OODO

80

500

208

Apr, 08, '

45616

2206

10000

60

500 ¢

208

3. Pass and CL accounts are maintained by the office of CVO,N.F. Rallway/Mdhgdon

«

Fay Band Rs. 15600- 59100 Grade Pay Rs. 5400, -

In temms of C,EE/N F.Railway's letler No. EL/CON/B Pt.11/54 dated 12, Ob 04, AC,

Machine rental plus power consumption charge of Rs. 54,598.00 may please be

recovered from him in 12 installments. One A.C. machine was provided/used in his

office chamber of AVO/ElectMaligaon without following the Railway Board's norms

from 08.05.2006 to 09.06.2009. The récovery particulars may please be sent to
. this office as well as CEE/MLG & Principal Diractor of AuditMaligaon. |

Outstanding dues, if any will be intimaled as and when the same is made available

to this office.

~i

Forwarded for information & necessary action to -

a) CWM/NF Railway/NBQ
b) FA& LAO/EGA/Mahgaon
c) APO/N.F Railway/NBQ

oy Shri PradzplSmha DEE/NF. F‘avlway/NBQ AR
/ A P
|t f ey ( )
g ‘
(S. P. SENGUPTA)
SPQIGAZ.

o157 Grasiah MennesHh)
For Ganaral “/l)n.ag::.;.r( P ’

n. M ¥ arforfy

£
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To, Bt

Chief Electrical Enginecr | s <Fp 2009 \
N.F . Railway,Maligaon. | | \
Guwahati Bench

ot )
Sub: -1 )Lutmxmﬁﬂ!gi-mwmc ot wm\/cw letter for consumptmn
Of Flectrical Energy on account of running of Air--
C'onditioning Machine amounting to Rs. 54,598/~

Dear Sir,

v Tt is learnt & understood from a reliable source, that you have issued 1
letter to Dy.CPO/GAZ whimsically without making natural justice to agreed Officer.-
therefore solicit your kind soul to consider and 16\/1€:W the same to Imd out the truth ﬁom

“the admixture of falsehood.

. As a subordinate Officer of you, I have 1esl)cct and admiration will
alwavs appeal to me as demigod. Yourself is worlhv of respect every mormnt 1 aﬂinne.d
that it is always good to tell the truth as fo make accessable to the mind of you. I request
you never be authotarian, despotic, impatient, ill tempered on thc basis of St.DEF/GHY s
report to you agamst me.

You can make always vourself understood if you take enough trouble
that recovery of Rs. 54,598/ for A.C. Machine and consumption of Electtical Engergy
from 08.05.06 to 09.06.09 must proved bevond reasonable doubt that 1 have unlawfully
used the same in person. The A.C. machine was installed before taking over charges as

AVO/Elect. T used in position nol in person as noticed that my co- vwnkcus are enjoying,
the same.

To begin with, to express opmmn on points that the catire vigilance
organizations official chambers below junior administrative officers chamber are fitted

with A.C.Machines on essence of sensitive acts- and leads to the temperate. on the

conciousness that one may not make a mistake in expressing conclusions of vigilance
enquiry -and judgements. My case is contrary view not in position but in person alike
other my co- vigilance officers, but there is a sense of infallibility of vou of charging and
recovery of bill against them that to determine the question on the facts on which present
appeal is made. When your statement in the decision that particular thing happened on
08.05.06 and is not to he permitted that your filing Jetter date 12.06.09 appearing 1o be
wrong. You can easily immediately draw the attention o the error from the date of my
joining, In such case the administration has made a mistake in nstalling the A.C Machine
three vears ago. The guilty persons who have comunitted such nﬂcnc having aezwd fo
the circumstance is desirable to be dealt with.

(Contd. . P72)

\‘aé



(P12) -

: . For the purpose of satisfying ym;n's;e!f, 1 embark on a dat)g{ii‘gulﬁ{ sea if
you_attempt (o define (he subject matler is {0 he proved beyond reasonable donbt againgt
me .You have Jost yourself control hy grave and sudden provocations - by S/ HY
have lead to act ag you did. ' ' : S '

You have given me no opportunity to explain circumsiances appearing -

against me reserving my right to make defence as natural justice as pér Jaw undér Indian

Congtitition as legal aid. By no opportun f :
own bencfit and solely for the purpose of with a presumption of biased and vindictive
attitude againsi me. o e .

. Tn the circumstance of my case, it would be proper-and particular of

ty of hearing from me confcmplated -for, vour-

recovery of the same of all officers of Senior Scale and Assistant Scale’ by ‘adoptng.

Railway Board Circular as a matler of prudence and caution. In this m‘ze two view
dangerous. As L am the chronic heart patient since Jong undergone medicil treatment,

Care at Perambur Central Hospital, Chennai, it is 1o be recorded and noted that your leftey

of humiliation, - harassment and mental anxiety & slress.is very dangerous fo my
death of me takes place after the incident of your letter, you must have been pet

responsible and accountable of injuvies caused not only to'me bui :11.&(5":?1)1'}'/t:i}mf\'i.ly-- for
which justice will be seck at the temple of justicé by my family for compensation. Your
letter is. an inadverent negligence constitute malice of you. 1 am. making ¢leai clai n -
right in a defence that the A.C.Machines were provided i official position of incut

since lorig for. official use. From that object you can.not penalizé me that.] didit. J fay

Jife, If

oo much stress on discrepancies of you without any attempt of natural justice to. me {0

the real value and effect. T think it is delibrate attempt of you'to suppress or ‘depart from
the truth. Tt is unfair to- discard on account of such discrépancies and erfor of holding
AC. Mac.l'linc.evidence.s to all Officers of N.F.Railway Headquarter. - '

Where the circumstantial evidence is sharpely c.on,ﬂi_{:-ting; it is
10 lean in favour of my version by reason of the presumplion -of the o
detract the recovery from my salary by issving letter to DV.CPO/GAZ:W
Subject matter to the material circomstances. As ‘yom' letter in ]hf:‘ ‘v’c,l,.is;"'
inconsisient to recovery. Hence you are requested. to witlidraw: such Te

©

s really
: fler. Or ansiruct
RO/GATZ not to make any henceforth recovery, as shrewdness mugt: be hronght hy

"

M) Qear upon the facts elicited il disposal of my appeal reply.

- Thanking you.

A&

N Sinhy
DEL/NBQS.

\ s

Copy forwarded for kind information & immediate action fo: -

i) The Secretary to GM: - He is requested to bring the appeal to the notice:of the'
: “honourable G.M. for his kind knowledge & suitable action
in this regard. ' Lo

(Contd.P/3)

S R T S Y o N S RS

b\
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1) CVO/MLG - He is requested to exercise i.n.h61’@&@@5&1’5&’&@@@%&(&1 tion of
recovery amount since it IS USPOTEHFHT TATCIGURTT Teiter which |
contraven the facilities enjoved by the predecessors and present
imcumbent officers of vigilance organization in the Senior Scale
and Assistant Scale smee long period in their official position. As
such there is no corrahoration of recovery letter from all the
Vigilance Officers of Sentor and Assistant ranks but against a
particular vigilance officer when he was spared.

iii)Principal Director . :
of Audit = The issuance contents of Chief Electrical Engineer is ships ~up (o
natural justice & pitfalls of administration in indulging causing
palpable negligence and delinquency on the uses of A.C. Machine
below JAG Officers. S

iVDv.CPO/GAZ:- He is requested not to make any forceful deduction from my monthly
~ salary as Lam facing serious gconomic crisis for heavily medical
expenditure incurring monthly for alligned bedridden mother since
long. The deduction will cause serious effect & injuty to her treatment.

Yours faithfully,

(P X>Binha)
DEE/NBQS.



N0.2005/V-1/CVC/1/8

(1) Chief Vigilance Officer (CVO)

AN L£IMR LT

RBV No.09/2006 f

-Covernment of India
Ministry of Railways
. Railway Board

New Delhi, dated May 12, 2006

27

- General M'm'lger (Vigilance) _ [Eardral
"~ CR, ER, ECR, ECoR, NR, NCR, NER, NFR, NWR, “Wwwﬂ‘w’i
SR, SCR, SER, SECR, SWR, WR and WCR

- CLW, DLMW, DLW, ICF, RCF, RWF, CORE, METRD, RDSO,
IRCON, RITES, IRFC, CONCOR, KRCL, IRCTC, RA LTES&.@.@(

oty
it mnmrmve“ﬂ ebuv i

|

;

eee

MRVC and RVNL o

Sub: Protection against victimization of :
Vlgllance ofﬁmals

Please refer to Board’s letter of even number datcd 24/06/2005

(RBV No. 12/2005) laying down parameters for protection of the \/lgllance y

officiais/ ex-Vigilance éfficials.

2. - The Commission has viewed seriously certain instances of

~ harassment and attempts of victimization of vigilance officials of certain

organizations.  The need to allow the vigilance officials to work
independently and freely ‘without any fear,” which is the foundation for
effective vigilance administration in any organization, has been’ recognized
since long. In fdct the Committee on Prevention of Corruption (Santhanam
Committee) - had “recommended that “those posted to the Vigilance
Organisations.should not have the fear of returning to-their parent cadre with
the possibility of facmg the anger and displeasure of those against whom
they made inquiries”. The Committee had also recommended that “those

~working invigilance Organisation should have an assurance that good and

efficient work in the Vigilance Organisation will enhance their opportunities
for promotion and not beconie a soit of disqualification”.

Contd...p/2..




} . o . o v - &0 r |
3. " The Commission has considered the problem ~of possilile,
victimization of Vigilance officials after they finish their tenure in the-
vigilance Department and revert to their normal duties. In the case of CVOs,
already the Commission, as Accepting Authority, is in a position to
moderate, if necessaty, any biased reporting against the CVO in his ACR.

- Similarly, the Commission has always been extremely careful and cautious

,, while taking cognizance of complaints against the CVOs and as "gl matter of

Lo  principle always obtains the CVOs response before coming to any
C conclusion on the need to.investigate such complaints. S

4. In order that the required degree of protection is conferred on '
the Vigilance officials supporting the CVO and keeping in view the spirit of
the Santhanam Committee which with commendable foresight had
anticipated very clearly some of these issues, the Commission issues the
following consolidated instructions in exercise of its powers under Section
8(1) (h) of the CVC Act: ' '

All personnel in vigilance Units will be posted only in
consultation with and the concurrence of the CVOs. Any
premature reversion before the expiry of their tenure will only
be with the concurrence of the CVO. The CVO shall bring to
‘the notice of the Commission any deviation from the above.

The ACR of personnel working in the Vigilance Department
will be written by the CVO and reviewed by appropriate
~authority prescribed under the relevant conduct rules. The
remarks in review shall be perused by the CVO and in case he -
has reservations about the comments made under the review, he
shall take™ it up with the Chief Executive/HOD to resolve the
issue. In case he is unable to do this, he shall report the matter

to the Commission who will intercede in the matter suitably.

(iii)  Since the problem of victimization occurs, if at all, after the
reversion of the personnel to their normal line departments, the
‘Commission would reiterate the following:-

(a) " On such reversion the vigilance personnel shall not be
~ posted to work under an officer against whom, while
working in the vigilance department, he had undertaken
verification of complaints or detailed- investigation
thereafter. Needless to say his ACR shall not be written -
by such officer(s). ‘ :

Contd...p/3..
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(b) ‘Al such Vigilance pe;tsonnel will be deemed to be _undex’

" the Commission’s purview for purposes of consultation

in disciplinary matters. This 18 jrrespective of their

grade. This COVET will be extended to a period of not less

than five years from the date of reversion from the
vigilance department. | - -

() AH Vigilance personn‘ve.l oon reversion shall be en‘eitlcdto
~represent through the VO and chief executive of the
organization 10 the Commission if they perceive any

victimization as a consequence of their working in the
Vigilance department. This would include transfers,

denial of promotion OF any administrative action not

considered routine of pormal. This protection wilt be

~extended for a period not less than five years afler the
reversion of such personnel from the Vigiiance
department. ' :

: The above instructions may‘be noted for strict compliance. The
CVO should report promptly.to.the Commission, the details of any real o
perceived victimization of any official who is working in the vigilance unit.
Similarly, he should also report such instances pertaining” to the former
officials of the Vigilance Units, up to 2 period of ‘five years after they had
completed their tenure in the Vigilance Unit. He should also repott where

such deserving officials arc ignored/superseded in matters of promotion.

I\

_(Sanjay Goel)
Director vigilance (M)

b ailway Boar
‘ .‘ax | G\\\\wa\'\a{\. © ‘. Railway Board

‘ : I'\:.'é?’ - ~ L ;
No.2005[V—1,/CV(ﬁ{'1/8 | @;&L 8 = —Rew Delli, dated May 12, 2006

Copy to - _ ‘ '
The General Managers/All [ndian Railways & pUs — for information

please. g\
‘ , . \

AT
(Sanjay Goe )

Director Vigilance (M)
) a - Railway Board
» , Contd..p/4.. ' :

o .\/'-‘1
SR

(
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N_O.ZOOS/V-i/CVC/l/_S K - Neiv Delhi, dated May 12,2006
Copy to -

The Secretary, (Kind Attn.: Shri V. K,‘.énnan, Director), Central Vigflancc:'
Commission, Block A, GPO Complex, INA, New Delhi ~ 110 023- for
information w.r.t. their letter No.006/VGL/022 dated 28. 03. 2006 contamcd

in their Cnculal No 16/3/006,.
{)’h\ \ /\ ol

! (Sanjay G()el)
Di'r‘ec_tm Vigilance (M)
Railway Board

Copy to —

All Boald Mcmbels All Addl. Mcmbels All Director Gcnc:als All.
Advisors, All Executive Directors, All Joint Secretaries/Inspector Generals,
Al Constituents of PREM Group, The Secretary, RBSS (Group-A)

- Officers’  Association, The Secretary, -RBSS (Group-B) Officers’

Association, The Secretary Railway Board Ministerial Staff Association
and the Scmeldly Railway Board (Group-D) Employees’ Association.

All Officers and thc anches of\hg;lance Directorate.

ko k

v

|
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NORTHEAST FRONTIER RAILWAY

Office of the

Chief Electrical Enginecr

Maligaon:Guwahat-1.1

No.EL/CON/5/PL.II [(,Lf A 24.6.2009

| ‘ : VW.’»‘ diy m;f‘&a avw#ﬁ%ﬁ;«
To : ’ . Wa&*’wrm&» EHENY

. 1 - 1y 5 sep 2009
DEE/NBQS %

ol

Guwahati Bench
Sub: Realization of renfal charges and electric power -
Consumption charges on account of running of

Air-conditioning Machine in the chamber of
Shri P.K. Sinha, AVO(Elect)/HQ/MLG.

_( Through : CWM/NBGQS )

Ref: DEE/NBQS’s letter No.PKS/Per/09/02 dated 22.6.09 -
to CEE, copies to Sccretary to GM, CVO, FDA a nc.
Dy.CPO/Gaz.

Shri B.C. Das joined as AVO(F]CC[)/MLG on. 16.6.2009 and
immedjately after taking over, he issued a letter to SE/AC/MLG
vide AVO(E)’s léetter- No. //Vlg/MlSL/QOOg dated 16.6. 2009 ,(copy
enclosed) 1(‘questmg SE/AC/MLG to remove the room air-
conditioner.

The - air-conditioning machine was removed, as was

intimated by SE/AC/MLG vide his letter dated 17.6. 2009 (copy
enclosed).

Shri-P.K. Sinha, DEE/NBQS ( Ex.AVO(Elect)/MLG ) may
please indicate why similar action could not be taken by him
in getting the AC machine removed.

Enclo: 2 | | - | | @)\ﬂw A;h)(ﬁ)w)

( Ranajit Mitra ) ~
Chle[ Electrical Lngmcu

Copy 10 - :

1). Secretary to GM Copy of the above mentioned two
2) CVO/MLG letters are enclosed for their

3) PDA/MLG kind information. '

4) Dy.CPO/Gaz/MLG ) v -

Enclo: 2 , , - ( Ranajit Mitra)

Chief Electrical Engin cer

N

¥
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N.F.Railway

NO.EL/PKS/DEE/NBQS/ 389 e e TR
' ’ TG EETRER FHATHAEG § Qffice ol the

DEE/WSNBQ

Dt:24.06.09

- i 4

| R

APO/W/NBQS. | . Guwahati Bencht ¥
S I\g(‘!dgiai i i

Sub: - Undemocratic /Unconstitutional and violative Order
of SPO/G A7, against establishment Code & rule of
personnel department.

Ref-i) LPC No. E/34/LPC -OUT/BILL (0) dated: 15.06.09.

i) My personal letter No.PK$/Per/09/02,Date: 22.6.09
(Copy enclosed)

- The passionless thinking of SPO/GAZ/Maligaon’s signed
Jetter on behalf of GM/P, Maligaon forwarded to you for recovery of Rs. 54,598/-from
my salary is proved the inadequacies, in efficiencies, obscured and complicated with
unimagjnative interpretation of use of A.C.Machine with Electrical consumption against
me. - I - L
: Now the question of burden of proof, effect of such
discrepancies by SPO/GAZ ignoring the Chief Personnel Officer without filing any
necessity of his instruction. SPO/GAZ has failed to make up of mind to bring to notice of
CPO & GM/Maligaon for their. through marshalling of the facts and it is undoubtedly
presumed that they were ignored. 1 entirely deny that I never used in person or in posifion
for my own interest & benefit. The entire vigilance Organisation i8 streamiined with
provision of A.C.Machine for all Officers below JAG rank since long. The allegation 18
pinpointed to a particular person not as a whole Officer of the Vigilance, which.is a legal
wiong. S
It is impertant to remember that Law we regard as degirable and
not 10 do things in the effort to influence of Superior Officers. They tend to; forget that
temples of law has at his disposl for social justice. ' '

1 therefore, request you that in the mass of false evidence, the
General Manager is only the authority & CPO for accountable. of personnel. Branch,
administration with sound and practical knowledge of the legal pri:.lciplcs’s- fo the issuc.
Now I raise the question fo the Personnel Branch, the question of burden of proof against
me, effects of such discrepancies lies with CPO and Chief Electrical Engineer. Ag there 13
falschood, 1 reguest vou fo keep suspension of arbitrary deduction from my manthly
salary bil) till it is proved by Chief Flectrical Engineer & CPO/Maligaon that there 1s
truth but there is total admixture of falsehood. _ s N \o\(ﬁ
Gh/ome ' N\~ r\M\'O :
(P.K 8inha)
DEE/NBQS.

(Contd...P/2)




| (P/2)

Copy forwarded for favour of kind information & necessary action to: -

i) Secretary to GM/MIG:- for kind information of honourable GM.

Even in the case of disciplinary and Appeal rules, the
administration confer ‘benefit of doubt” as 4 natural
justice for proving his innocence against the allsged
charges but in my case, no “benefit of doub(’ ‘given (o
me by the Chief E Jectrical Eng;_nem to he heard.

if) Chicf Personnel Officer/MILG: - He is requested to investigate and to ask cxplanalwn

1) Pricipal Diréo(or of Audit/

Maligaon.

iv) CWM/NBOS

fromDy.C PO/GAZ/MLG that how he entirely denied
and kept ignorance of his Superior Officer and
forwarded the letter for deduction to APO/NBOQS.
Otherwise CPO has 1o face the legal problem at the
temple of justice for violation of establishment rules
& natural justice to me l‘vy‘Dy.CPQz’G!-\Z. :

i

: - For information & n/action please.
There is lack of awareness of rules by CEE & CPCY
MLG, therefore it is absolutely necessary 1o save you
from lcgal troubles arising mercilessly of ignorance of
N.F Railway whole administation. The Audit has fo
make investigation on topics forwaided by Chief
Electrical Engineer/MLG for involvement of PDA in
this issue otherwise legal frame will bt“ raised ag a
Co-accused.

1on please.

B }“)}: }_ /NBQ
wahat! Bench

| |
’ Guwan ,

‘s
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N 13.07.09,

CEE/MLG

To, | 15 SEP 2009
NF Rly, |

(Through CWNMRQS)

\J!Q

pr————

Sub: - Realisation of Rental Charges and Flectiic Power Cosusmption

chasges on account of running of Air-Conditioning Machine in thy

chamber of Sri P K Sinha, AVOY Elect)/HOQM] G, '

Ref: -~ Your Letter No. ELACON/SPEIL64, dated: 24.6.2009.
(Receved on 08.07.09) : '

In reference to the contents of the letter mentioned above, S N C s,
AVOlidect's 1./No. ZiVigsMise/2009,dt: 16.06.09 was addressed to Section Engineer AC M,
for romaval the same. SE/AC/MLG is sufficiently  empowered 1o do the same. I i5 no
understood why Sri B.C.Das instead of giving copy to CVOMLG and SEDER/GITY,
superseding them, given the copy (o CLEMLG. The forwarding of 5ri B.CDas’s fetter copy to

the undersigned and comparison of fhe case of me has no relevancy at all becanse Sri R.C Pas

case is pro after taking of the charge of AVO/Elect/MLG and my case i pre affer relinguishing
the charge of AVO/HilectMLG.

Therefore, it is established that the allegation made againsi me has ne
corroboration with Sii B.C.Das. Hence, you are therefore sequested 10 prove allegatibn agains
me with documentary evidence but in my earlier letfer alse 1 reminded vou but you have faifed tn
cstablish the case with documentary evidence. Sri B.C'.Das case is cognizance offence having
nexus with you is proved. '

Tam putting the question under what establishment rule you have taken wich
decision of recovery without giving me the opportunity (o be heard as a benelit of doubt of
natural justice. Instead of doing the same, vou are protecting yourself by shosing Sri B.C. . Pas.

AVO/Tlect, case i,¢ further a mistaken decision of you. Until & unless, the allegation is proved

no further reply will be piven by me. It is proved the nnsoundness of your mind by reascn ot
mis-conception alleged against me. '

I'may put the question to vou why Sri B.C.Das and not other AV Y& RYVO
discomected and  swrendered the A.C. Machines. You have not referred thew letters of
surrendering 1o me. ‘ ' A

A}
It is ncedless to mention here fhat it is Justifiable to pot the questions of A ¢

machine’s provision. & instalfation directly 1o the Chief Vigilance ‘Officer, who is responsible
and accountable to give reply any official queries and pot by his sub-ordinates Officers.  Wantd

you nol agree the such  diserepancies in official communication but intent wrongfully

unreasonable under colour of your office against me?

(Contd. .. P




It is a matter of common knowledge that still now vou did.nol apply your

“dicial mind the eror/omission of SEDE/GHY that a particular AC hhmhs,m: ingtalied or did

ot installed before my joining as AVOY with nfficial proof. Therefore when fhere is mi
upphcauon of rules of provision of A.C.Machines departmentally thereto, you are requests ii ta
enquire & ask your Sr. ])} TUGEHTY about official records.

“As you have falled 1o make the natur .,; justice to my mnocencs, theretors

request you o withdndw or cancel «udwndm.wwe{»(‘ vith malice for peace & haguony

: oo
for hoth of us. ' ;ﬁ;@ﬁ?” &1 AGITHT me&iax e rimune!
S TR A

|15 SEp 2009

Guwahah Bench

2%
Copy to 1) Secretary to GM/MNERY If)'—{-iﬁf%h\ﬁ HiaR-pleasT.
D CVC VLG For kind information please.
S B Das ,AVO/Elee. case is tofal insubordination nf his 'mmuh b
Controlling Officer k seping him i darkness by not ndorsing copy of
his letter to CVO/MLG :
HPD f\JML(v - For kind information please.

4) CPOMLG- For kind information pleasc g
n reference to my letter. datcd: 24.06.09. it is requsted 1o ask the casy
feom CFE/MLG, under which documents of established aflegations the
letter was issied by the Personnel Pranch violating ctablishiment crde
& rule of nataral justice. 1 am in doubt the genuinencss of dovarents
under CFENMI G 16 tving. The persoanel branch is solely accountable
& liable for vinlation of sstablishment rules and entert; ning vl vies
attitnde against me by CEE/MLG on false plea.

Ao
27\
(PNCSinha)
DWW SN,
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N.F.Railway

o E 4 o
Centrsl Atﬁzmms’arame“ﬁ’nbma Office of the
| I ki e DEE/WS/NBQ.
No. EL/PKS/DEE/NBQS/ <; " Dt: 10.09.09.
|15 SEp 2009
To, ~ Guwahati Bench
CWM/NBQS. i

-Sub: - Arbﬂrarv decision of forceful deduction of Rs. 54, 589/- ﬁom my
salary Bill,

As discussed on 09.09.09, you have verbally told me that Chmf E Jectrical
Engineer telephomca]ly advised you to comply his instruction of recovery of Rs. 54,589/
from my salary. You are aware that I have made several appeals: and -demanded
documentary evulence/proof that I have installed the same. But no efforts have bcen taken
by the hxgher authonues for disposal of the same.

In this context, it i8 pointed out that in the LPC, 1t was cleally stated the
word “Prcmded/Used” The administration himself violated the Railway Board's. order and

-

g{ T

provided A.C. machme not only in my chamber but also in other AVOs ‘and SVOs

-chambers. The recovery is very much conflicting in reference to the word used in the LPC.

, The disposal of the decision by the Chief Electrical Engineer.on re\newmg
my appeal glven to him, the telephonic advise for forceful deduction i prejudmal in face
of my appeal lymg pending at CEE & CPO. .

. In this context, I therefore intimate you that the adrmmstl atton compeh me
to seek justice at the court of law. :

~ This is for your kind information to Comm__unioate to CEE/MLG.

DEE/WS/NBQ

Copy to: APO/WS/NBQ- In reference to his verbal intimation that CPO directly instructed
him on telephonically and his intimation of his inability to.me
that he has to obey his CPO’s telephonic adwsc and, wiil make
deduction from current month salary. He is fequested to, intimate
his CPO for legal action to be taken by me at the court of law

for unconstltutlonal activities. , B
/W’% //\ 00’\
DEE/ «;fNBQ
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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL:
GUWAHATI RENCH AT GUWABATI .

O.A. No. 1898 of 2009

Sei Pradip Kumar Sinha
......... Applicant

Union of India & others
........ Respondents.

WRITTEN STATEMENTS ON BEHALF OF
THE RESPONDENTS. .

The Written statements of the Respondents are as follows: -

1. That 2 copy of the Original Application No. 189/09 (herein

‘after referred to as the © application” has been served upon the

respondents. The respondents have gone through the same and

understood the contents thereof.

2. That save and except the statements which are specifically

admitted by the respondents the rest of the statements made in the

-applcation may be {reated as dented.

S

-

3. That the statement made in paragraph 4.1 to the application

the answering respondent has no comment unless confrary to the records.

4. That the statement made in paragraph 4.2 to the application
are not true and the same are hereby dented. The answering respondent
begs to state that the predecessor of the apphcant S & Bhattacharjee in
hiz letter dated 99..09 clearly stated that there was no Air Conditioning

machine in the Chamber of AVO/Elect/MLG during his tenure. The

7
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applicant himself admitied that such cREpOYy Gf efployes 13 ot entitled

to enjoy Air Conditioning {;idif} machine az per Railway Board's circular
letter dated 19.7.05 (Annexure -1 to the i’_’ﬁﬁ;} Tt iz absolutely false and
vague contention of the applicant that while he assumed office an AC
machine of 15 T capacity was found to be installed in his officia
chasber. The fact that an AC machine was instafled in the chamber of
the applicant came to the knowledge of the Chief Electrical Engineer
{CEE)} when he teceived 2 letter dated 27.5.09 from the br. DEE/GHY.
The applicant’s successor S B.C Daz i hiz letter N e‘.ZiV ig/Misc/2009

 dated 16.6.09 also advized for the rernoval of the machine.

Copy of the letter dated 27.5.09 ofthe % DEE/GHY and a
copy of the letter-dated 16.6.09 of the applicant’s UCCESSOT

iz annexed hereto 2z Annexure-A and Anuexure —B

fespectively.

3. That with mgzﬂitﬁ the statements made in paragraph 4.3
and 4 4 to the application the answering respondent begs to state that it is
the tesponsibility of the CEE to intimate the Personnel Branch about the
deduction of the amount from the salary of the zpph:@m g0 that the
- Ral ‘gy Administration does not suffer any lose. A copy of the leiter
vide Annexure 2 to the OA was intimated to the Chief ‘Jigﬁaitﬁ Officer
(CVO) for information. Thereafter the office of th Chief Perzonnel
Officer (CPOY intimated the applicant ’tﬂj a comununication vide
Annexure -3 to the OA reparding issuance of last pay certificate and
recovery of the calculated amount of Rs54, 598 (Rupees Fiﬁ‘f Four
Thousand Five Hundred and Ninety Eight} charped for unauthonzed

usage of AC machine.

6. That the statements made in paragraph 4.5 and 4.6 to the
application ace not admitted and are hereby denied by the deponent. The

Annexure -3 to the OA has no bearing in the instant case.

gorna! Officer {Gas

3y. Chief Per

g B~ T ghTE
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7 'E‘mi Wﬁh regard to the statements made in ;}Kﬁgﬂ}gh te : z@}: o'
” -
the application the deponent begs to submit that the ﬂeame.ntmns ave_ﬁgi j \ 8 ‘;

in the said parapraph have no relevance with the A_zme'mre- 6 to the OA
and hence denied by the deponent. |

g . "E‘m_ _,umhﬁz the Annexure- 7 to the CA has no zsievzm‘ue o
to the facts and circumstances stated in pafag;:aph 4% to the é}& _E,ﬂd
hen_a:_«: denied by the deponent. |
| 9. : —ﬁ'ﬁz while ci:twmg the “Eafcmemz made mn ’ﬁd&gﬁpiﬁ & |
410 to ﬁs_& G4 the i’tﬁmﬂem begs to ih_te that the "%?}LLE‘_’EL installed AC

'mncimze. during his tenure as AV G:ﬁf&aaﬁ!&r@L .The_ appiicam emeyad.

> machine, wmch he is not entitled to in his offictal captutz and. az

.

"'---—-_._,,.,———F
such he misused fm_ power m securing, bet wefit in his ‘ta*fmm The

campetmt authority after proper scrutiny of the matter has rightly f'f‘ﬁtieci

the recovery Qfd&‘i dated 12.6.00 for good and sufficient ie&@*“i’—‘ a3 he

caused petmuaﬁf {oss to the Ratlway . Futther the aﬁsmmﬁahen iszued 2
B ety

fegh' ietier on 24 6.00 vide office memo No. EL/CON/S/BLIV64 to the B

apphc-zmt on his Eﬁpiﬁ%&ilﬁ?i on and was to.make further fxcmtmv on the
- matter as per gfamaf of the applicant. The fact of m‘:a nti ﬁEEu wgnz'mm :

i

ofthe AC m’mule is substantiated from ﬁze EQE{)W‘S"{Q documents:
) Letter No. EL /CON/Misc dated 2.9 2009 of Shri Dipak
Ch Dz& SEEElect/CONMLG
. 1) Statement cia;a&i 278 ‘Zﬁvﬁ of Shri Samiran Ezfmfab Eieca

AT f

Suijezafigai }Lﬁ{ie;g SEE / Elect/CONMLG.
i) Statement dated 27 £.2009 of Shei Jogeswar Prasad, AC Fiter
Gr Il under SSE/ Elect/ CONMLG.
i&’} Ca@y of Em;.t:m No EL;C{_) fﬁ@ﬁv&.&ﬂﬁj dated 3.5.2006

. Copies of the latter dated 2.9 Gﬁg,ttﬁmnem dated

27 £.2000 and the challan dated 3.5.06 are annexed

l-m-e.

etn ab Annexure O ’§%§'i%§
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l gmgr& JENIE :
10 That the averments made in paragraph 4.11 & 4.12 to the

application are not admitted by the deponent and the same are hereby
demed by the deponent. The competent authority has nightly issued the
fecovery order in installments after thorough enguiry and an«ie*m'a the
permissible limit of use and enjoyment of an officer and such mode of
recovery 12 neither w/ mzica‘g, arbitrary nor it violates the principle of

natural justice. The deponent further begs to state that the strict adherence

of Rule 11 of the Railway Servant (Discipline and Appeal) Rules, 19681z

not required in the facts and circumstances of the instant case.

tL That the statements made in ;}zxagrgph 413 are false,
frivolous and baseless having no iota of law and the same are stoutly
dented by the answering respondent. The administration has no malafide
intention to undolate its emplovee unreasonably and to harass hum
unjustly. The iﬁgpﬂﬂw&ﬁt No. 3 has no grudge on the a%g@iic:-m or on
anybody elze in the railway establishment No reference was received

from the Vigilance Organization by the Respondent No. 3 regarding

obaervation of his activities. Realization of chatges accrued as a tesult of

aemfmg unauthorized benefit and mizsuse of official aapms:iw can sately

be termed 23 reazonable and justifiable for the cause of justice. Fromi the

factz and circumstance eventually led to the conclusion that it iz a chegr

case of misuse and mizappropriation of public money and the amount
needs to be recovered from the meumbent concerned. %u";ﬂ'ﬁ realization
of the amount is also made from the stoc ckholders whenever there iz a

shottage of material under his control.

2. That the deponent haz denied the stalements made i

paragraph 414 & 415 to the application and begs to state that the

Rattway Board's Cucular (Vigilance) dated 12.5.06 vide :’%imex&fe 5 'to
the OA 1z silent about such type of recovery and hence not applicable in

the instant caze. Moreover the CVO/MLG after recewving a copy of the

Fanl

CEFE’s letter dated 12.6.09 never suggested the CEE to refiain from

/
»
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3y. Chief Personna
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advising such recovery. The R&“}}cncte it T‘ue came to know only afer 2

copy of the letter dated 27.5.09 fmm the senior DEE/GHY that one AC

- machine was mamﬂeci in the chamaez of AVO/ElecttMLG. On Eﬂqtmy it
~ was ascertained timﬁ the sad machine was installed dmmg the tenure of
the applicant in E‘s:m chamber a3 AV "Ei&ﬁ’“ﬁ.fi G without any intirnation,
thereby violating the Ezﬂway Board’'s Guideline hence the CEE wag
compelied to feq*niczsﬁ; thé Dy. CPO (Gaz"‘;ﬂ?v’iiéli to reslize the cais:tﬂagéé; :

| amount from the monthly salary of me 'lﬁgﬁicaﬂ%: by ins iﬁﬁ’ﬁ&ﬂi‘x without

«mg financial h’%sd%iup The ek_amp ez cited ‘%*ﬂ the a_??hﬁ.mi regarding

m'z»g:é_;ﬁwnzbai nIage of facilities by the other officers in ﬁommﬂ ef the

Railway Board's C‘B.Cilﬁi does not m m‘a}; perspective j’ﬁ.lbt-l‘{f{-' me

applicant’s una msmnzeci uml e of fac

¢ -

3. " That the ’Stzteméﬂ}ts made in paragraph 4.16 to “the

sypziﬁ?&mn are not acceptable at all by the deponent.

14 Th'{t a,he statements made in gﬁzﬂmh 417 to the 333@11::‘:3011; :

the iﬁEi}OﬂEﬂt é;a;ne“ the correctness of the same and | a&gs to state fhat the N

Rzﬁ‘iyay A{iimbﬁszmn after through enquity and scrutiny of {ﬁe fmhez
from all sources was constrained to issue necessary msmmtmn for

recovery of {:hgfgas from the applicant.

15, That the. m‘&:rfmasm 1s zet forth wm the gfﬁlﬁl(i.pﬁiﬁ@ﬁ ate neé ’

| ﬁt‘s:eg%?izie and ﬁ}e zame are hereby dended by the ans SWering h\*ﬂﬂﬂ&“ﬂt

=z

z‘am:h&ﬁty 1s legally enf;itiﬁé to recover the charg,ﬁ of Rs. 34 J‘}S Q‘Jf
(A/C machine charpes + power conswmption charges) from the a.ai:‘«w of-

‘the applicant due to unauthorized enjoyment of E-U( m hig mam“:xe{

during hus tenure from £.05.06 to 9.6.09 az AVC )ElectMLG a8

defalcation of Rﬁs_‘é.vmy administration.

6. That the deponent begs to abimt that the 1 yeﬁuem ‘

2.

o p lam s

PAAL

P

3y Chief Personnpal Officer (Goe

f
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e
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Thai from the facts and cmmnqtmcef q%.mfa:d, :{bw«: 1o |

ﬂiegzﬁzﬁy has been committed ‘w the Qnisway Am}mﬁw
m: tﬁe

17.
arbitrary ané
and there i3 na violation of gmmpie of natural justice as ﬂiﬁgf{i
applicant. The zg;fgiic.‘am. has no prima facie {‘_336 at 3}%

18 "‘%mi tne ﬁgg}hcﬁimﬁ iﬁﬂd by the zgt;@iraﬂt 13 %:aabeic 33 w}.{i

dev roid of merit and 2z such not tenable n the eye ofl aw and '}13?31&} to

be dizmissed

19 ’Eim the responden f:{mhamv has ﬁgﬁﬁ passed ihe

trecovery orderand there iz no'infirmity and megumﬁv i g}as:“«mg the

As f“m:h the interference of the ﬂe:m h}ie CAT 1=

unwarranted fa;. the Eﬁéﬂ s}t justice.

24 that view of the matter raized m the

il o H} of
application and the reasons set forth thereon, there cannot be any caunse of
action against the respondents at 2l and the application iz Liable to be

dizmigsed with cost.
In the pﬁ.&nu sex aforesaid, it is, therefore, pray ed that

documents on record and after hea&ﬁ;g, the parties be
n?.ea“ed to dist n;if:f the apphc c,.ﬂ@ﬁ with cost. And pass

such other order 1301”&&15 as to me ﬁaﬂ. ble C -m,ﬂ ma'y'

deem fit and propet *"Gihi(i?m?ﬁ the. facts  and

circumstances of the case aﬂd fot the ends of 3uat1s:e

And for thiz the humble respondent as in duty boad shall ever pray.

[

Your Lordships would be p‘ie:si:ed G peruse -;h& .

fie

? Personnal G?f

4

¥y. Chi
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: VERIFICATION

I, shet PMoLuf v QJ%L %Qﬂcfww
-....W................1e;bsr:iemt:¢ ..... 017407‘/

at present working as  the. ..0.7.4.!’0/ 44&/ .

.......................... being competent and duly authorized to
ign this verification on behalf of all the Respondents do hereby
solemnly affirm and state that the statements macie m paragraph

,6,7,8,100113, 1, |Saxe true to «“m knowledee and belief ,and the

e

. \h

statements made m par a.m' 5 7 I, 6 . are true to my
information derived from records which I believe to be true and
the rests are my humble submission before this Hom'ble
Tribunal. I have not suppreszed any material fact.

And T sign this venfication on this. . [/ ......day of

Nouowbor 2009 2t (htusallale.

v X
. Pradeyp buww
- BEPONENT

W g sifiis AFEtd @)
#y. Chief Persennal Officer (Gas
g Hio T, AN
¥ P Rellwsy Mulizacs
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- .
- guwahati Bench Office of the
U e A ; Sr.Div.Elect Engineef - ;
L-w—"’“w’"""’" N F Railway, Guwahati ;
| Station Road -1 |
dated 27.05.2009 !

No.EL/oonf/GHY/O9-10

|
To, | .
Chief Electrical Engineer

jLo2en

Maligaon,N.F.Rallway

Sub:- Air»conditionihg facility

; | Ref- ADEE/MLG’S L/No. EL/1/1/MLG dated 23.04.09

!
i
1

As per;Rallway Board’s pohcy gu1delmes

has been enjoymg axr—condmomno fac1
date. :

It has been come to know that, | STAC
any 1nt1mat1 n, thereby v1olated Raxlway

The average Energy Consumptlon inc
is enclosed in Annexure- “A. ThlS 1s for
in his chamber with out miormauon nel

and Railway Board’s guldelmes for prov151on

followed.
L L

Enclosures; i ;

1. ADEE/MLG’S letter |

2. Rallwav board guidelines

3, Pooled rate of electricity chafges

4. Annexure-A -

&ﬁ&d@xm

19/7/05 that, l'\xr-condmoner may be pllowded in the rooms of branch officersJAG &

above) ADEE/MLG informed vxde above referre
hty in his charnber smce from 08/05/2006 to txll |

C machmc was mstalled in his chamber wnh out i
med against AC machine installed in his chamber

1
information and action for installation of 1.5TAC : %
ither to ADEE/MLG/Sr.DEE/GHY nor from HQ’s ! !

= Awmmuu £
& )

in the chamber of Un entitled Officer.

cu‘culated v1de L/No 2002/Elec(G)/115/1 dated 3 |
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Jopy: 1) CEE/NFR/MLG : For favour of kind information please.

Office of the
Chief Vigilance Officer
Maligaon; Guwahati-1 1\

Date.16.06.09

Sub: Removing of window type RAC From AVO/Elec/ MLG’s Chamber.

As soon as, the undermgned join as AVO/Elect/MLG it is seen that a window

You are, therefox;e advised to remove the same 1mmed1ately I am not running the

— .

(B.C.Das)
AVO/Elect/ MLG

N

Lo

AVO/Elect/ MLG

s
|
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?ﬁ;&aémﬁa Office of the

_ SSE/CON/MLG
No. EI/CON/MISC | D{:‘ 02.09.2009 )
To »
Dy.CEE/TL

( for kind attention of Shri S.Chandra,Dy.CEE/TL) _

Sub:- Enquiry in connection with use of Room Air Conditioner

by Shri P.K_Sinha ,AVO/Elect MLT (now DEE/NBQS)
in his Office chamber.

As per the records available ip this office and the statements given by
the concerned staff (who issued that -Ajr Conditioner and other who

installed it in the chamber of Shri P.K Sinha the then AVO/Elect/MLG ) the
following informatiqn is furnished - |

The Air Conditioner (Window Type, SL.N0.11095070041 15, make-

fecerved Yrom M/s. Videocon Ind.Ltd. Aurangabad on

) and ™~ TTWas installed on 03506 in the chamber of '\\/

ec/MLG. The challan [0.ELTCON/2006/MIG/353 dated

\_? 03.05.06)was also issued on the same date in favour of SE/IBM /MLG on
o the instruction of Shri R7C.Y. dav Ex.SSE/Elec/CON/MLG .

- M O e —
Enclo: ' '

1. Statement of Shri Samiran Biswas, Elect/Supervisor .

2. Statement of Shri J ogeswar Prasad, AC/Fitter/Gr I
3. Copy of Challan .

Bl £ 2l !
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W j : { Dipak ghandra Das)
/f\ﬁ% M\) ' SSE//Elect/CON/MLG
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tatement of Shri Samiran Biswas, Electrical Supervisor under
SE/Elect/ CON , Maligaon in connection with use of Air Conditioner by
Shri P.K.Sinha the then AVO/Elect/MLG in his office chamber

On 03.05.06 Shri Haradhan Chakraborty, ELF/Gr.II  under
SSE/Elect/CON/MLG ~ who  was  looking  after  store ~of
SSE/Elect/CON/MLG told me that the then SSE/Elect/CON/MLG
ri R.C. Yadav who was at LMG on that day,gave telephonic instruction
to send two nos. Air Conditioner to open line for installation in the chamber
of AVO/ElectMLG and Dy.COM/Coaching. As Shri R.C.Yadav, the thenﬂ

SSEETeot/CON/MLG was not available in Maligaon hence 1 signed the
challan for issue of AC machines . A )

After that it is not known to me who took these machines and installed in
the chamber of AVO/Elect/MLG and Dy.COM/Coaching . ‘

@f(iﬁ?l)‘wl’ %(%?Wiﬂ Y

Dt.27.08.09 (Samiran Biswas) 7
Ject.Supervisor under
SSE/CON/MLG
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. Statement of Shri Jogeswar Prasad, AC Fitter/Gr.II under
~SSE/Elect/CON/Maligaon in connection with use of Air Conditioner by
Shri P.K.Sinha the then AVO/Elect/MLG in his office chamber

On 3.05.06 about 10.00 hrs in the morning when I was in the GM/CON
Office , Shri Haradhan Chakraborty, ELF/Gr.II called me on Railway phone
(23494) and told that you come here in the Office of SSE/CON/MLG at
Kamakhya and install AC machine in the chamber of AVO/Elect/MLG

immediately as SSE/CON/MLG has instructed over telephone and told that
it is very urgent. ‘

After getting the instructions I went to the Office of SSE/CON/MLG
immediately, received one window AC 1.5 ton ,Videocon make and tested
it along with one contractor’s staff . After that myself along with the

“contractor’s staff took the AC and went to the chamber of Shri P.K.Sinha,

the then AVC/Elect/MLG and installed that machine in the hole alread
provide in his chamber . '

Dt.27.068.09 - ( Jogeswar Prashad) :

- AC/Fitter/Gr.Xl under 5 = = &

~ SSE/Elect/CON/MLG &
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

talf ‘mi v-= -"‘H‘*J;‘ O.A. No. 189/2009
RO

S P
A TR ‘ Shrl Pradip Kumar Sinha,

'3
\
\Z\\ 22 1A 7“% ,\X\ ...... Applicant

~nnty ‘\ - Versus -

7

““Union of India & Others

l“ e wert Y

W ........ Respondents

'QWLJ(L W Nﬂ A Rejoinder filed on behalf of the Applicant against the
MW IO/ .:wl/‘ . .
23] 18 Written Statement filed by the Respondents.
1. That all the averments and submissions made in the Written Statement

herein after referred to as ‘Counter’ is denied by the applicant save what has

been specifically admitted herein and what appears from the record of the case.

" 2. That | reiterate and reaffirm the statements made in paragraph 4.1 of the

O.A. as the same are borne out of records.

3. That | deny the correctness of the statements made in paragraph 4.2 of
the Counter and respectfully state that the Air Conditioner machine was installed
in the chamber occupied by me while | was discharging duties as Assistant
Vigilance Officer (Electrical) in N.F. Railway H.Q. Maligaon. It is totally incorrect
to say that my predecessor Shri S. Bhattacharjee vide letter dated 9.9.09 had
clearly stated that no Air Conditioner machine was installed in chamber of AVO
(Electrical)/MLG during his tenure as copy of no such letter has been annexed
along with the counter filed by the Respondents. | reiterate and reaffirm the
statement that | was not the only Assistant Vigilance Officer in whose chamber

Air conditioner machine was found to be installed. Air Conditioner was and is
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being continued to be installed in the chambers of the following Assistant and

Senior Vigilance Officers :-

SI.No. Name of Officer  Designation

1.  Shri H.K. Das VO/Accounts

2. Shri D. Bhowmick * SVO/Traffic

3.  Shri S. Bose AVO/Engineering

4. ShriN. Mukherjee =~ AVO/Personnel

Particulars of A.C. machines

Videocon make SN-
11116072015902

Carrier make,S No.-NIL

Citizen make,
S.N.-667-03-04
Carrier make,

SN-04 x 5-14015

Shri M. Gopal Sr. Division Electrical Engineer, N.F. Railway, Guwahati had no

business to write letter dated 27.5.09 (Annexure-A to the Counter) as because if

| have been using A/C machine since 3.05.06 why no action was initiated

against me then and why ADEE/ MLG had reported this fact only on 23.04.09.

Letter dated 27.5.09 is based on a letter dated 23.4.09 issued by ADEE/MLG

who had allegedly informed that the applicant has been enjoying the Air

Cdnditioner facility in his chamber since 8.5.06. As such, it is clear that the said

letter dated 27.05.06 is bereft of any truth and is being made with dishonest

intention of misleading this Hon’ble Tribunal. That apart, if | was not entitled to

use the A/C machine, the competent authority could very well have removed the

same.
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4, That | deny the correctness of the statements made in paragraph 5 of the
Counter and respectfully state that letter dated 12.6.09 (Annexure-2 to the O.A.)
has been issued with a malafide intention by the respondent No.3 just to harass
the applicant who has been singled out for unfair treatment by the respondent
No.3 . In this connection, it would be relevant to state that recovery of any
amount is a minor penalty within a meaning of Rule 6 (1) (ii) of the Railway
Servanfs (Discipline & Appeal) Rules, 1968 and therefore it was mandatory on
the part of the respondents to issue notice as per Rule 11 of the said Rules. The
same having not been done order dated 12.6.09 is out and out an illegal order

and therefore liable to be set aside.

5. That | deny the correctness of the statements made in paragraphs 7,8 and
9 of the counter and reiterate and reaffirm the statements made in paragraphs
47,48, 4.9 and 4.10 of the O.A. In this connection, | reiterate and reaffirm the
fact that | was not at all instrumental in installing the Air Conditioner machine in
the chamber of AVO (Electrical) while | was discharging duties as such. In fact,
the Air Conditioner machine existed even before | assumed the charge as AVO
,(Electricél) on 17.4.06. In fact as per the own admission of the respondents at
Ahnexure-C series at Page-10 of the Counter i.e. letter dated 2.9.09 issued by
one Shri Dipak Chandra Das, SSE/Elect./Con./MLG it is apparent that the Air
Conditioner machine was received from M/S Videocon Ind. Ltd., Aurangabad on
25.10.05 and | had assumed the charge as AVO (Electrfcal) on 17.4.06. As such,
it is quite apparent on the fact of records the demand note towards installation - of
the said Air Conditioner machine was never signed by me as AVO (Electrical). In
faét, the said document turns in its face and reveals the falsehood resorted to by
vthe respbndents to unnecessarily harass and humiliate me. As such, it is

apparent on the fact of the records that the allegations of malafide made by me
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against the respondent Nos. 3 and 5 stands proved. That apart, documents
annexed as part of Annexure-C series of the Counter at page-11,12 and 13 are
documents manufactured at the behest of the respondent No. 3 just to harass
and implicate me as having been instrumental in installing the A.C, in the
chamber of AVO (Electrical) when in fact, the said document does not even
raise any iota of doubt as to whether | had any hand in installation of the said
A.C. In fact, the last sentence of the document at page-12 of the Counter i.e. the
statement of Shri Jogeswar Prasad, A.C. Fitter, Grade-ll. would go to show that
he had installed the machine in the hole already provided in the chamber. This
itself proves the fact that there was already a machine installed, otherwise there
would have been no existing hole to install the A.C. machine. This further
corroborates thé stand of the applicant that A.C. machine already existed prior to
17.4.06 the date on which the applicant assumed charge as AVO (Electrical)
MLG. In this connection, it would be relevant to state that from letter dated
2.09.09 ét page 10 of the counter that challan dated 3.05.06 was issued in favour
of SE/IBM/MLG on the instruction of Shri R.C. Yadav, Ex.SSE/Elec./Con./MLG,
whereas a copy of the said challan annexed at page 13 of the counter does not
reveal that the notice was received by SE/IBM/MLG. This itself goes to show that
the document annexed as Annexure-C series have been manufactured later for
the purpose of the case. It appears from the documents furnished by the
respondents with the counter that the A/C machine was purchased by the
construction wing of N.F. Railway than how could the machine be installed in the
open line wing of N.F. Railway where the applicant was serving as AV.O.
(Elect.), it needs to be ascertained whether Deputy Chief Electrical Engineer
l(Con.) , N.F. Railway, Maligaon, the head of the electrical department of the
construction wing had authorized such installation. How could the Respondent

No.3 know about the installation of the A/C machine only on 27.05.09 when the
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said machine was allegedly installed on 3.05.06 from the éonstruction wing of =

N.F. Railway and why the Deputy Chief Electrical Engineer (Construction) had

not intimated the respondent No.3 about such new installation. This itself proves S “
the falsé hood of the story concocted by the respondents and why the

respondent No.3 had not questioned the applicant about the alleged illegal

installation of A/C machine imrﬁediately after 27.05.09 when the applicant was

holding the post of AV.O. ( Electrical) till 9.06.09. Why impugned letter dated

12.06.09 was issued after repatriation of the applicant on 9.6.09. That apart

there is no evidence of any kind to prove that at that relevant date i.e. 3.05.09

Shri R.C. Yadav Ex. SSE/Elec./Con/MLG was at Lumding on official duty.

6. That | deny the correctness of the statements made in paragraph 10 of
the counter and reiterate and reaffirm the fact that the order of recovery sought to
be made from my salary cannot be resorted to without enquiry as per the
provision of Rule 11 of the Railway Servants (Discipline and Appeal) Rules,
1968. The respondent can not arbitrarily make deductions from my salary merely
by making an enquiry which is an eye wash and which does not prove anything
against me and whether | had any hand in the installation of the AC In this
connection it is a settled provision of law that when the law prescribes a
particular mode of doing things, it is to be done in that manner alone and not any
other and therefore, in this view of the matter the recovery sought to be made
from my salary vide order dated 12.6.09 is bad in law and is liable to be

interfered with.

7. That | deny the correctness of the statements made in paragraph 11 of the
Counter and reiterate and reaffirm the fact that the malafide intention on the part

of respondent No.3 in seeking to arbitrarily recover of an amount Rs. 54, 598/- is

PH-AA;F Kumore rdro



S $ ' ¥ Laniral Aeatifiee .8 i

FAg wPIEE AT

22 JAN 2010

Guwahati Bench

w:rit large in impugned orders dated 12.6.09 and 15.6.09 as the same has been
| issued in ah arbitrary manner in complete the violation of the principles of natural
justice and the extant Rules. In this connection it would be relevant to state that
ee\;en assuming while denying that | had been instrumental in installing the A/C
machine allegedly on 3.05.06, why the respondents kept quite for 3 years and
had initia_ted the impugned action only on 12.06.09 i.e. after my repatriation from

the vigilance department on 9.06.09.

8. | That | deny the correctness of the statements rﬁade in paragraph 12 of the
Counter and reiterate and reaffirm all the averments made in paragraphs 4.14
and 4.15 of fhe O.A. The fact that CVO/MLG had not restrained the respondent
No.3 from resorting to recovery from the salary of the applicant, does not in any
manner justify the action of the respondent No.3. In fact, as per Railway Board
Circular dated 12.5.06 (Annexure- 5 to the O.A.) it was incumbent upon fhe
CVO/MLG to take note of the fact that | am being harassed and humiliated by
‘the respondent No. 3 with the active connivénce of the respondent No.5. In this
cdnnection, it is being made abundantly clear that | am not at all instrumental in
installing the Air Conditioner machine in the chamber of AVO (Electrical),MLG. In
fact, the Air Conditioner machine was found to be installed even before |
assumed charge on 17.4.06 and | am being singled out for unfair treatment, as
has been stated in the preceding paragraphs as because | am not the only
Assistant Vigilance Officer in whose chamber Air Conditioner has been found to

be installed.

9.  That | deny the correctness of the statements made in paragragh 13 of

Counter and reiterate and reaffirm the statements made in paragraph 4.16 of the

?Nﬂc";r Kunion M
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O.A. and respectfully state that malafide actions of the respondent Nos. 3 and 5

indeed had a detrimental affect on my health.

10. Thaf | deny the correctness of the statements made in paragraph 14 of the
co.unter and reiterate and reaffirm the statements made in paragraph 4.17 of the
OA In this connection, | respectfully state that no enquiry within the meaning of
the extant of thé Rules was conducted by the respondent No.5 before ordering
thé recovery to be made from my salary and in this view of the matter alone
impugned orders dated 12.6.09 and 15.6.09 are bad in law and are liable to be

set aside.

11.  That as such, under the facts and circumstances stated above, it is
respectfully submitted that as because orders dated 12.6.09 and 15.6.09 have
bgen iss;ued by the respondent No..3 and respondent No.5 in an illegal and
'mélafide manner, this Hon’ble Tribunal may be pleased to set aside the same.
Sihce, in the facts and circumstances of the case, malafide actions of the
respondent Nos. 3 and 5 stands proved strictures ought to be issued against the
respondent Nos. 3 and 5 so that fair, honest and upright officers are not
harassed in @ manner as had happened in the instant case and further allow this

é‘pplication with exemplary cost.
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I, Shri Pradip Kumar Sinha, son of Shri Priya Lal Sinha, aged about 49
years, present}y serving as District Electrical Engineer, N.F. Railway', New
Bongaigaon Workshop under the office of the Chief Workshop Manager, New
Bongaigaon — 783381, District - Bongaigaon, Assam and resident of Railway
Quarter No. R/22, Officers Coiony, New Bongaigaon — 783381 in the district of
Bongaigaon, Assam do hereby verify that the contents made in paragraphs
i‘,2’,‘3,5,8,9,10 and 11 are true to my personal knowledge and paragraphs
46 aﬁd 7 believed to be true on legal advise and that | have not suppressed any

material facts.

And | sign this verification on thié 212+ day of January, 2010 at

Guwahati.

. ?M"f Kunm~on/ Qmﬂm '

Date: 2101 20010 Signature of the Applicant

Place: Gur ahak




