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Date 

.11.09.20 

Order of the Tribunal 

Heard Mr. H.K.Das, learned counsel 
appearing for the Applicant and Mr.Kankan 

Das, learned AddI. Standing counsel for 
Govt. of India (to whom a copy of this O.A. 
has already been supplied) and perused the 
materials placed on record. 

$. Issue notice to the requiring them to file 
their written statement by 28.10.2009. 

Call this matter on 28.10.2009. 
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Merther (A) 

(M.n) 
Vice-Chairman 
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28.10.2009 	Mr H.K.Das, learned counsel 

appearing for the Applicant staes that 
appcant is a permEOent resident of 
Assam and after his retirement he is 

staying within the territorial jurisdiction of 
this Tribunal. It is further stated that he is 
a resident of village & P.O. Bihampur, 

District Nalbari, Assarn which has not 

been disputed by the Respondents. 

let some evidence to this 
effect be furnished before the Tribunol. 

list on 2.12.2009. 

(Madan 'haturved7) 
Member (A) 

I] . I" 

(Mukesh Kr. GuPta) 
Member (J) 

Ipgi 

O.A. 136 of 2009 

UUJ. 	 02.12.2009 Rejoinder has been Jed PIeadigs 

are 

matter on 08.01.2010. 

do 	//- 
Madan Kumar 	 (Mukesh Kumar Gt1a) 

qy 
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O.A. 185 of 2009 

	

02.12.2009 	The learned counsel for the 

Applicant seeks time to satisfr that the 
Application is residing within the 

territorial jurisdiction of this TribunaL 
List the matter on 19. 12.2009.(1.I2o). 

Madan KtimáChaturvedi) (Mukesh mar Gupla) 
Member (A) 	 Member (J) 

urn!18122009 Mr H.K.Das4 learned counsel for 

the appflcant has produced before us 

communication dated 10.8.09 

from Director GeneraL Health Services 

(Govt. Medical Store Depot) addressed 

to Senior Pay & Accounts Othcer,  

•  Calcutta. Copy of the same has been 

forwarded 40 the,applicant in his home 

address i.e. village & P.O. Bihampu?, Dist. 

Kamrup4. Assarn. Thus prima •facie 

applicant is ordinarily resident ip.district 

•  Kamrup Assarn falling., within the 

terntorial judsdiction of *ffi Thbtinal is 

made out. , In the circumstances 

oblection raised by the respondents' 

that, this Tribunal has no territorial 

jurisdiction overruled. Copy of the 

communication 'dated 10.8.09 as 

certified by learned counsel for the 

appllcant hoaken on record. 

- 	Since reply has already been 

filed list for hearing on 4.1.2010. 

(Madan Kr. Chaturvedi) 	(Mukesh .r. Gupto) 
Member (A) 	 Member (J) 

IpgI 
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04.01.2010 	On the request ofMr. K.K. bas 

I ui 	 ., 	 . Ieard Adds. CGSC appearing for 
.,: 	 ,•, 	Respondents, aajourned to 51h January, 

2010 	 - 

-.' : 	;t , 	 ........ 

(Madan yifar Chaturvedi) (Mukesh KumarGupto) 
Mmber (A) 	 Member (J. 

/F/.hr 	 - 
' _'$• 	- I... 	 ' ., 	.-.-" 

05.01.2010 ,, jQn theprayer of proxy counsel for 
- 

- 	 éspopdents case isadjourned to 

0601 2010 

4 ••- 	(Madan KumhaIurvedj) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

/PB/ 	 - 

Appllcant who :ha. !- rfrd on 
- 3006 2009, in this OA , seeks pension 

counmg hi lft years or satisfactory service 
rendered s Pharrnaqist-cnm-clerk with 
effect fron 2j2.1971 o 11.12.1985 

j ;.•. According i the respoudènt his 
appointment on 29.01.2003 (Mnexure-7) 
was a fresh appointn nt, which makes him 

	

V 	 ineligible fopension 

Mr K. as, )earned Addl C G S C 
- 

	

	fote repoid, after aguing or some 
time, prays for djournéñ to obtain 

• 	::-: 	•.:, 	appropriatisuctions s to whether 14 
years of service votilci maice-him eligible fo 

• 	 pension and otherretiraJ benekits. 

10 /. zoc 

:- 

ModcwKyZoraturve'd!) 
Member (A 

nkm 

•(Mukesh Ku mar Oupto -- 
Member (J 

List on 21 .01 .2010. 

A copy. of tM -order be made 
äviiab)e to both sides, 
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O.A. No.185 of 2009. 

21.01.2010 	Heard Mr H,K, 'Das, learned 
Counsel appearing for Applicant and Mr 

K.K. Das, learned Addi. C.G.S.C. for 
Respondents. Hearing concluded. 

For the 	reasons 	recorded 
separately, this case stands disposed of.. 
There will be no order as to costs. 

(Madan Kumar Chaturvedi) (Mukesh Ku ar Gupta) 
Member (A) 	 Member q) 
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O.A. No. 185 of 2009 

10, 
CENTRAL M MINISRATIVE TRIBUNAL., 

GUWAHATI --BENCH: 

Original Application No.185 of 2009 

Date of Decision: This, the 215t  day of January 2010. 

HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER (J) 

HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

Biraja Kanta Sarma 
Son of Late Rajani Kanta Sarma 
Resident of Village - Bihampur 
Nalbari, P.O.- Bihampur 
District- Nalbari, Assam. 

By Advocate: 	Mr. H.K. Das 

-Versus- 

Union of India 
Represented by its Secretary 
Government of India. 
Ministry of Health and Family Welfare 
NewDelhi-1.. 	 I 

The Director Genera.! of Hea!th Services 
Government Medical Store Depot 
Ministry of Health, New Delhi - 1. 

The Deputy Assistant Director General (M.S.) 
Ministry of Health and Family Welfare 
Govt. Medical Store Depot 
A.K. Azad Road, Gopinath Nagar 
Guwahati - 781016. 

The Deputy Director General (St.) 
Directorate of General Health Services 
Government Medical Store Depot 
9, Clyde Row, Hastings 
Kolkata - 700 022. 

By Advocate: 	Mr. Kankan Das, Addi.. C.G.S.C. 

.Applicant 

.Respondents 
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ORDER(ORAL 

MUKESH KUMAR GUPTA. JUDICIAL MEMBER: 

Mr. Kankan Das, learned Add!. CGSC for Respondents has 

produced a communication received from Government Medical Store 

Depot, Guwahati dated 191h January, 2010 conveying him that they 

had passed a clear order of even date 19.01.2010, in compliance of 

the order dated 06.01.2010 passed in O.A. 185 of 2009, justifying the 

aaction that the applicant is not eligible to count his past service and 

he will not be entitled to any pension, gratuity etc. 

2. 	Factual matrix of the case is that Applicant, was initially 

appointed as Pharmacist-cum-clerk on 23.12.1971 in the Government 

Medical Store Depot, Director of Health Services, Guwahati. He 

became mentally imbalance in the year 1985 and accordingly applied 

for leave. According to Respondents he had tendered his resignation. 

On recovering from said illness, he prayed the authority to allow him 

to continue in service and also made representation dated 01.03.1994 

before the respondents. Since that request had not been considered, 

being aggrieved, he approached this Hon'ble Tribunal by filing O.A. 

No. 126 of 1994, which was disposed of vide order dated 01.08.1994 

directing the respondents to consider the same sympathetically. In 

compliance thereof, an order dated 16.09.1996 was passed and stated 

that he was not found fit because he was over aged and thereafter 

another O.A. No. 216 of 1997 had been preferred which was also 

disposed of on 06.05.1999 with the following observations & order: 

"3. We have heard Mr. M. Chanda, learned 
counsel for the applicant and Mr. A. Deb Roy, 
Sr. C.G.S.C. The respondents have not filed 
any written statement. The records have also 
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O.A. No. 185 of 2009 

not been produced. Mr. Chanda submits that 
at no point of time the applicant's services 
were terminated although he remained absent 
for a long time. Mr. Deb Roy does not dispute 
the same in view of the fact that no written 
statement has been filed and the records are 
also not available before him. Mr. Chanda also 
submits that at no time the applicant was 
informed about his termination from service. 
As per the order of this Tribunal dated 
1.8.1994 passed in O.A. No. 126 of 1994 his 
case ought to have been considered 
sympathetically. The impugned Annexure 3 
order dated 16.09.1996 shows that the 
authority just considered and stated that the 
applicant could not be appointed because he 
was overaged and not on any other ground. 
From the documents available before us it 
appears that according to the respondents the 
applicant submitted resignation which was 
accepted. However, the applicant has totally 
denied the same. The respondents have not 
come forward with necessary documents such 
as the letter of resignation, etc. Be that as it 
may, the applicant was suffering from mental 
sIckness and this Tribunal by order dated 
1.8.1994 passed in O.A. 126194 directed the 
respondents to consider his case 
sympathetically,, therefore, in our opinion the 
age should not be a ground for rejecting his 
prayer. Mr. Deb Roy also submits that in the 
fitness of things he may be given a fresh 
appointment by relaxing the age. 

In view of the above we dispose of this 
application by directing the respondents that 
in the special circumstances the applicant be 
given an appointment by relaxing the age bar. 

The app,lication is accordingly, disposed 
of. No order as to costs." 

(emphasis supplied) 

3. Said order had been carried before the Hon'ble High 

Court vide WP (C) No. 6078 of 1999 which had been disposed of vide 

order dated 11.09.2001(Anriexure..4) holding that a sympathetic view 

was taken under the facts and circumstances by the Tribunal, which 

directed the respondents to consider the case of the applicant to any 

suitable post. Ultimately he was appointed vide order dated 

10.01.2003 (Annexure- 7) and he was posted as Pharmacist-cum-clerk 
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O.A. No. 185 of 2009 

1\11  

(Class-Ill, Non-Gazetted) purely on temporary basis in the pay scale of 

Rs. 4500-125-7000 with immediate effect and also contained a clause 

that: "he will not be eligible for the pensionary benefits." On 

02.09.2008, the Respondents issued a retirement notice indicating his 

date of retirement as 30.06.2009 and also directing him to submit 

necessary documents for retirement benefits. 

By present O.A., applicant seeks direction to Respondents 

to count his past service for the purpose of pension. An order dated 
19th March, 2009 (Annexure - 17) had been issued whereby he was 

required to submit necessary papers and also conveyed that since he 

has rendered only 6 years 5 months & 3 days service at GMSD 

Kolkata, which period is less than minimum required qualifying 

service of 10 years for settlement of pension, as per CCS Pensions 

Rules, he will not be entitled to any pension except Gratuity. By 

present 0 A., he has also challenged the impugned order dated 19 1h 

March, 2009 as well as seeks directions to the respondents to count 

past 14 years of service for the purpose of seniority, promotion along 

with all consequential service benefits. But during the course of 

hearing, learned counsel for applicant has confined his relief only to 

grant of pension and not to any other benefits. We have noted this 

aspect in specific. 

By filing reply, the respondents have observed and 

reiterated that applicant was allowed a fresh appointment and 

therefore he is not entitled to count his past service for any purpose 

including pension. 

We have heard both sides, perused the pleadings and 

other materials placed on record. 

Page 4 of 6 
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It is undeniable fact that applicant has rendered more 

than 14 years service and because of mental illness and he initially 

applied for certain leave and later appears to had submitted his 

resignation. No documents has been placed on record to suggest that 

his alleged resignation, was accepted and given effect to. On the other 

hand, the order dated 06th  May, 1999 in O.A. 216 of 1997, in specific 

noticed that though he submitted a representation on 01.03.1994 

requesting the Deputy Assistant Director General (M.S.), Ministry of 

Health and Family Welfare, Medical Store Depot, Guwahati, to allow 

him to continue but his request had not been accepted and therefore 

he had filed another O.A. No. 216 of 1997, besides earlier O.A. No. 

124 of 1994. Learned counsel for applicant in above backdrop 

vehemently contended that the action of the Respondents in 

withholding his pension by rejecting to count his past service towards 

qualifying service is per se illegal. 

We have bestowed our careful & thoughtful consideration 

to entire conspectus of the case. On the face of present facts, as 

noticed hereinabove, we are of the view that denial of benefits of 

counting applicant's satisfactory service of 14 years for the limited 

purpose of pension has caused serious prejudice to him. The 

respondents have not paid attention to this aspect of the matter. We 

note that Rule 88 of the CCS (Pension) Rules 1972 contains a 

provision and confers power to relax operation of said rules which 

causes under hardship in "any particular case" for reasons to be 

recorded in writing. 

In our considered view, present case is one such case 

where such relaxation of said rules would be justified as operation of 

Page 5 of 6 
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\c 
said rules prejudiced the applicant seriously. Accordingly the 

Respondents are directed to consider the exercise of said power 

keeping in view the para-meters under Rule 88 of CCS (Pension) Rules 

1972 by passing a reasoned and speaking order within a period of 

three months only for the purpose of enabling the applicant to acquire 

"pension" and not other benefits. 

O.A. is accordingly disposed of. No costs. 

(MADAN ?XJMAR CHATURVEDI) 
	

(MUKESH KUMAR 
	ra 

Member (A) 
	

Member (J) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH:: GUWAHATI 

OA No. g 69 	2009 

Biraja Kanta Sarma - Vs - Union of India & 0 

Centraj ----- IntStrativeT3ibufl 
rrf 

/ 	
10 

Guwahati Bench 
11E 

SYNOPSIS 

The applicant is the Pharmacist cum Clerk (now retired 

w.e.f. 30.06.09) in the Government Medical Store Depot, under 

the Director General of Health Services, Ministry of Health 

and Family Welfare, New Delhi- 1. The applicant joined the 

service under the respondents on 23.12.1971 as Pharmacist cum 

Clerk in the Government Medical Store Deport, Director of 

Health Services, Guwahati. Suddenly, in the year 1985 the 

applicant lost his mental balance and applied for leave and it 

was sanctioned. During that period the applicant left his home 

and family and it was in the year 1994 after long treatment 

with the help of friends and relatives he regained his mental 

strength and submitted a representation dated 01.03.1994 

before the respondents praying for his re-instatement. 

However, thee respondents did not give an eye to the 

representation submitted by the applicant. Being aggrieved the 

applicant approached this Hon'bl.e Tribunal by filing O.A. No. 

126/94. The Hon'ble Tribunal vide order dated 01.08.1994 

disposed of the O.A. 126/94 directing the respondents to 

consider the reinstatement of the applicant. However, the 

respondents vide order dated 16.09.1996 denied the prayer of 

the applicant on the ground that the applicant is over aged. 

The applicant again approached the Hon'ble Tribunal 

challenging the order dated 16.09.1996 by way of filing O.A. 

No. 216/97. The Hon'ble Tribunal vide order dated 06.05.1999 .-..= 
was pleased to dispose of the O.A. directing the respondents 

to appoint the applicant in the post of Pharmacist cum Clerk. 

Thereafter, the respondents therein carried the matter to the 

Hon'ble Gauhati High Court by filing WP(C) No. 6078/99. 

However, the Hon'ble High Court vide order dated 11.09.01 

rejected to interfere with the order of the Hon'ble Tribunal. 
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That even after the judgment of 'the—H6n 1 b1e High C du rt 

 

the respondents did not comply with the order of the Hon'ble 

Tribunal dated 06.05.199 and the applicant filed C.P. No. 

34/02. The Hon'ble Tribunal closed the C.P. vide order dated 

20.12.02 directing the respondents to pass necessary order 

appointing the applicant within two weeks. 

Thereafter, on 29.01.03 the respondents issued an order 

appointing the applicant in the post of Pharmacist cum Clerk 

and the applicant joined on the same day. Another order was 

issued on the same day stating the condition of service of the 

applicant that the applicant will not get seniority; re-

fixation and he will also not be entitled for any pensionary 

benefits etc. The applicant under compelling circumstances had 

to accept the offer without prejudice to his rights and joined 

on 29.01.03 as Pharmacist cum Clerk. 

The respondents on 02.09.08 issued the retirement notice 

to the applicant indicating his date of retirement as 30.06.09 

and also directing him to submit necessary documents for 

retirement benefits. On 16.01.09. the respondents issued an 

order canceling the retirement notice dated 02.09.08 further 

stating that the applicant will not be entitled for pensionary 

benefits. The applicant submitted a representation on the same 

date praying for counting of his past service for the purpose 

of pension. Finally the respondents issued an order dated 

19.03.09 (.MNEXURE- 171 stating that the applicant is not 

entitled for pension. Thereafter, the applicant submitted 

several representations but same yielded no result in positive 

and on 30.06.0 9.the applicant retired from service. 

Being aggrieved by the orders dated 19.03.09 the 

applicant has come before this Hon'ble Court for quashing and 

setting aside the aforesaid order being in clear violation of 

Article 14 and 16 of the Constitution of India. 

Hence the present original application. 

***** 

Filed by 

\\;3c 414, 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE 
GUWAHATI BENCH:: GUWAHATI II 

OA No. 	Sof 2009 

LIST OF DATES  

Tribunal 

U SEP 2009 

Guwatiatj Snt, 
il 7qq 

23.12.71 Applicant was appointed as Pharmacist cum Clerk in 

the Government Medical Store Deport, Director of 

Health Services, Guwahati. 

1985 	Applicant became mentally imbalanced and as a 

consequence applied for leave on medical grounds and 

leave was duly sanctioned. During this period the 

applicant left his home and family. 

01.03.94 The applicant with the help of friends and after 

prolonged treatment regained mental strength and 

submitted representation before the Deputy Assistant 

Director (M.S.), Government Medical Depot, Guwahati 

to allow him to resume his service. However the 

respondents sat over the matter. 

1994 	The applicant being aggrieved approached the Hon'ble 

Central Administrative Tribunal, Guwahati Bench, 

Guwahatiby way of filing O.A. No. 126/94 prying for 

his reinstatement as Pharmacist cum Clerk under the 

respondents with all consequential benefits. 

01.08.94 Order of the Hon'ble Tribunal passed in O.A. No. 

126/94 directing the respondents to consider the 

reinstatement of the applicant. Accordingly the 

applicant submitted his representation. [Annexure-

1] [Page-15] 

16.09.96 Order issued by the respondents rejecting the prayer 

of the applicant on the ground that the applicant is 

over aged. [Annexure- 2] [Page-16] 

1997 	O.A. 	No. 	216/97 	was 	filed 	challenging 	and 

registering grievance against the order dated 

16. 09.1996. 
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16.05.99 The Hon'ble Tribunal after observing that the 

applicant being an employee of the respondents and 

served the respondents for 14 years age shound not 

be a factor towards his disqualification and was 

pleased to dispose of the O.A. No. 216/97 directing 

the respondents to appoint the applicant in the post 

of Pharmacist cum Clerk. [Annexure- 3] [Page-17] 

1998 	The respondents approached the Hon'ble Gauhati High 

Court by way of filling WP(C) No. 6078/98 

challenging the order dated 16.05.99 passed in O.A. 

No. 216/97. 

11.09.01 Order of the Hon'ble High Court passed in WP(C) No. 

6078/98 refusing to interfere with the judgment and 

order passed by the Hon'ble Tribunal. [Annexure- 4] 

[Page-20] 

2002 	The C.P. -No. 34/02 was filed by the applicant 

alleging non compliance of the order dated 16.05.99 

passed in O.A. No. 216/97. 

20.12.02 Order of the Hon'ble Tribunal passed in C.P. No. 

34/02 directing the respondents to pass necessary 

order appointing the applicant within two weeks as 

per the assurance made in the affidavit filed by the 

2'' respondent. [Annexure- 5] [Page-24] 

29.01.03 Order of appointment issued appointing the applicant 

in the post of Pharmacist cum Clerk. [Annexure- 6] 

[Page-26] 

29.01.03 Order issued indicating the service condition of the 

applicant i.e. he would not get the seniority and he 

will rank junior to all the incumbents in the said 

cadre, without re-f ixation of pay. [Annexure- 7] 

[Page-27] 

29.01.03 The applicant submitted his acceptance under 

compelling circumstances without any prejudice to 

his rights. [Annexure- 8] [Page-29] 

02.09.08 Order issued under Memo No. 9(Fl0/7) / (Admn)/ 

Pension/ 4714 intimating the applicant that he will 

be retired from Government service w.e.f. 30.06.09 
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(AN). By the said order the applicant was afked 

to submit necessary documents for the purpose of 

release of his pension. (Annexure- 91 [Page-30] 

23.12.08 Communication issued by the Deputy Director (MS), 

Kolkata to the Joint Director, CGHS, Government 

Medical Store Depot, Guwahati, Assam to withdraw the 

order dated 29.01.03 for condoning the break in 

service for granting pensionary benefits to the 

applicant. He also highlighted that the condition 

imposed in the said order regarding non eligibility 

for pensionary benefit is harsh and is not in 

conformity with the order of the 

Hon'ble Tribunal. [Annexure- 12] [Page-33] 

29.12.08 Communication by which the applicant submitted his 

documents. [Annexure- 10] [Page-31] 

16.01.09 Order 	issued 	under 	Memo 	No. 	9(F- 

10/7) /PE(Admn) /Personal/08-09/9145 canceling the 

retirement notice dated 02.09.08 further stating 

that the applicant will not be entitled for 

pensionary benefits. [Annexure- 13] [Page-35] 

16.01.09 Representation submitted by the applicant to the 

Deputy Director General (MS), Govt. Medical Store 

Depot, praying for consideration of his past 14 

years of service at G.M.S.D., Guwahati for granting 

him pensionary benefits. (Annexure- 141 [Page-36] 

28.01.09 Communication by which the applicant submitted his 

documents for the purpose of pension. [Annexure- 11] 

[Page-32] 

06.02.09 communication issued to the Joint Director, CGHS, 

Guwahati seeking further clarification in the matter 

of counting of past service of the applicant at an 

early date because the retirement of the applicant 

is forthcoming. [Annexure- 15] [Page-37] 

02.03.09 Representation submitted by the applicant to the 

DDG (MS), GMSD, Kolkata praying for counting of his 

past service for granting of pensionary benefits as 
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he is going to retire on 30.06.09. [Annexure- 16] 

[Page-38] 

19.03.09 Impugned order stating that the applicant does not 

fulfill the period of qualifying service of 10 years 

as per the CCS pension rules from the date of his 

reappointment in GMSD, Kolkata, therefore he is not 

entitled for the pensionary benefits. [Annexure- 17] 

[Page-40] 

09.04.09 Representation submitted by the applicant to the 

Additional Director, Director of Health Services, 

Medical Stores Organization, New Delhi praying for 

consideration of his case sympathetically as per the 

direction of the Hon'ble CAT, Guwahati Bench and 

count his past 14 years of service as qualifying 

service for grant of pension. (Annexure- 181 (Page- 

 

08.05.09 Representation submitted by the applicant to the 

Additional Director, Director of Health Services, 

Medical Stores Organization, New Delhi praying for 

• consideration of his case sympathetically as per the 

direction of the Hon'ble CAT, Guwahati Bench and 

count his past 14 years of service as qualifying 

service for grant of pension. (Annexure- 191 (Page- 

 

11.06.09 Representation submitted by the applicant to the 

Additional Director, Director of Health Services, 

Medical Stores Organization, New Delhi praying for 

consideration of his case s.ympathetically as per the 

direction of. the Hon'ble CAT, Guwahati Bench and 

count his past 14 years of service as qualifying for 

grant of pension. [Annexure- 20] [Page-44] 

30.06.09 The applicant retired from service. 

• 	Filed by 

Advocate 
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of  2009 
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Biraja Kanta Sarma, 

CentTa 
	Son of late Rajani Kanta Sarma, 

Resident 	of Village 	Bihampur, 

Nalbari, P.O Bihampur, 	District- 

Nalbari, Assam. 

PCNT  
-Versus- 

The Union of India 

Represented by 	its 	Secretary, 

Government of India, Ministry of 

Health and Family Welfare, New 

Delhi- 1. 

The 	Director 	General 	of 

Health Services, Government 

Medical Store Depot, Ministry of 

Health, New Delhi- 1. 

The Deputy Assistant Director 

General (M.S.), Ministry of Health 

and Family Welfare, Govt. Medical 

Store 	Depot, 	A.K. 	Azad Road, 

Gopinath Nagar, Guwahati- 781016. 

The Deputy Director General 

(St.), 	Directorate 	of 	General 

Health Services, Government 

Medical Store Depot, 9, Clyde Row, 

Hastings, Kolkata- 700 022. 
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DETAILS OF APPLICATION 

PA1TICULARS OF THE ORDER(S) AGAINST WHICH THE 
APPLICATION IS MADE : 

The present application is directed against the order under 

Memo No. 9/ (F-10/7) /PE/ (Admn) /Pension/08-09/11272 dated 

19.03.09 issued by the 4th  respondent. [PNNEXURE- 17] 

JURISDICTION OF THE TRIBUNAL: 
The applicant further declares that the subject matter of 

the instant application is well within the jurisdiction of 

the Hon'ble Tribunal. 

LIMITATION: 

The applicant further declares that the application is 

within the limitation period prescribed under Section 21 of 

the Administrative TribUnal Act, 1985. 

FACTS OF THE CASE: 

4.1 	That the applicant is the Pharmacis.t cum Clerk 

now retired w.e.f. 30.06.09) in the Government Medical 

Store Depot, under the Director General of Health Services, 

Ministry of Health and Family Welfare, New Delhi- 1. 

4.2 	That the applicant was initially appointed on 

23.12.1971 as Pharmacist cum Clerk in the Government 

Medical Store Deport, Director of Health Services, 

Guwahati. The educational qualification of the applicant 

includes B.Sc. with three years Diploma course in Pharmacy 

and four year Diploma . course in Bio-Chemistry. The 

applicant was discharging his duties to the satisfaction of 

all concern till 1985. Suddenly, in the year 1985 the 

applicant became mentally imbalãnced and as a consequence 

applied for leave on medical grounds and leave was duly 

sanctioned. During the aforesaid period the applicant left 

home and the family. However, after a long lapse of time 

with the help of friends and long term of treatment the 

eA (kaut/4 Paeo 



CentraAdrninstratveThbunaj 1  
T'q 	11 izit 
	 3 

73 
	

10 SEP 2009 

Guwahati Bench 
PP 

applicant retuned home regaining his mental strength. 

Thereafter, the applicant submitted a representation dated 

01.03.1994 before the Deputy Assistant Director (M.S.), 

Government Medical Depot, Guwahati to allow him to resume 

his service. It is stated that the respondents being well 

acquainted with the ailment of the applicant had neither 

drawn any disciplinary proceeding against him nor 

terminated his service. However, the respondents did not 

put an eye to the grievance of the applicant and his 

pathetic situation and sat over the matter. 

4.3 	That the applicant made several representations 

to the respondents for allowing him to resume duty by 

submitting due medical certificate. Since the service of 

the applicant was not terminated, the respondents ought to 

have allowed the applicant to resume duty by treating his 

period of absence as medical leave or other admissible 

leave due to his credit but the respondents sat over the 

prayer made by the applicant. The applicant having no 

alternative being aggrieved by the inaction on the part of 

the respondents approached the Hon' ble Central 

Administrative Tribunal, Guwahati Bench, Guwahati by way of 

filing O.A. No. 126/94 prying for his reinstatement as 

Pharmacist cum Clerk under the respondents with all 

consequential benefits. The Hon'ble Tribunal having regard 

to the facts and circumstances of the case and upon hearing 

the parties to the proceeding was pleased to dispose of the 

O.A. vide order dated 01.08.1994 directing the respondents 

to consider the reinstatement of the applicant. The Hon'ble 

Tribunal while passing the order dated 01.08.1994 took note 

of the sickness and sufferings of the applicant. 

A copy of the order dated 01.08.1994 

passed in O.A. No. 126/94 is annexed 

herewith and marked as NEXUE.- 1. 

4.4 	That immediately after receipt of the order dated 

01.08.1994 the applicant prayed before the authority 

, /~" /0 ~ " 7)X 
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concerned to reinstate him as Pharmacist cum Clerk. 

However, the respondents while considering issued the order 

dated 16.09.1996 rejecting the prayer of the applicant on 

the ground that the applicant is over aged. 

A copy of the order dated 16.09.96 is 

annexed herewith as marked as 1NEXURE- 

	

4.5 	That the applicant challenging and registering 

grievance against the impugned order dated 16.09.06 again 

approached the Hon'ble Central Administrative Tribunal, 

Guwahati Bench by way of filing O.A. No. 216/97. It is 

stated that the basic contention raised in the said 

impugned order was that the applicant was over aged for 

consideration of his case. Moreover, the respondents stated 

that the applicant tendered resignation which has been 

categorically denied by the applicant. The Hon'ble Tribunal 

during the course of hearing took the view that the 

applicant being an employee of the respondents, his age 

should not be a factor towards disqualification of such 

appointment as he had served for about 14 years under the 

respondents. The Hon'ble Tribunal having regard to the 

peculiar fact situation of the case was pleased to dispose 

of the said O.A. vide judgment and order dated 06.05.1999 

directing the respondents to appoint the applicant in the 

post of Pharmacist cum Clerk. 

A copy of the order dated 06.05.99 

passed in O.A. No. 216/97 is annexed 

herewith and marked as NNEXURE- 3. 

	

4.6 	That the respondents thereafter approached the 

Hon'ble Gauhati High Court by filing WP(C) No. 6078/98 

challenging the order dated 06.05.1999 passed in O.A. No. 

216/97. The Hon'ble High Court after hearing the parties to 

the proceeding was pleased to dispose of the said writ 

petition vide judgment and order dated 11.09.01 refusing to 
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interfere with the judgment and order pd by the Hon'ble 

Tribunal. 

A copy of the judgment dated 11.09.01 

passed in WP(C) No. 6078/98 is annexed 

herewith and marked as NEXURE- 4. 

	

4.7 	That the respondents even after passing of the 

judgment and order of the Hon'ble High Court did not 

implement the order of the Hon'ble Tribunal. The applicant 

complaining contempt against the respondents filed C.P. No. 

34/02 [in O.A. No. 216/97]. The Hon'ble Tribunal on 

16.08.02 issue notice to the contemnors thereto enabling 

them to show. cause. The Contemnor No. 2 filed an affidavit 

in the said C.P. and assured that the applicant will be 

reinstated and adjusted against the available vacancy. In 

the said affidavit the respondents have highlighted the 

communications dated 30.09.02, 23.10.02 and 04.12.02 issued 

by the Deputy Director, Director of Health Services, (MS), 

New Delhi, wherein there was a direction to the said 

contemnor to adjust the applicant in the post of Pharmacist 

cum Clerk. It is stated that the applicant was in regular 

employment under the respondents since 23.12.1971 having 14 

years of continuous service till 1985 and his service was 

never been terminated by the respondents at any point of 

time. The Hon'ble Tribunal having regard to the said 

assurance made on behalf of the respondents closed the C.P. 

vide judgment and order . dated 20.12.02 directing the 

respondents to pass necessary order appointing the 

applicant within two weeks. 

A copy of the order dated 20.12.02 

passed in C.P. No. 34/02 is annexed 

herewith and marked as NNEXUBE- 5 

	

4.8 	That the applicant begs to state that after the 

order of the Hon'ble Tribunal in the C.P. no. 34/02 the 

respondents issued an order dated 29.01.03 appointing the 

applicant in the post of Pharmacist cum Clerk. The 

/B/'O74 kcv 
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applicant joined on the .same day i.e. 29.01.03. It is 

stated that the respondents, in the said order made mention 

that the applicant will not get his seniority and he will 

not be entitled to pensionery benefits. 

A copy of the said order dated 29.01.03 

is annexed herewith and marked as 

NNEXURE- 6. 

4.9 	That the respondents at the time of issuance of 

the order dated 29.01.03 issued another order on the same 

date indicating the condition of service that the applicant 

would not get the seniority and he will rank junior to all 

the incumbent in the said cadre, without re-fixation of 

pay. The applicant submitted his willingness under the 

compelling circumstances highlighting that said condition 

• 	has been accepted without any prejudice to his rights. 

Copies of the said order dated 29.01.03 

and the acceptance letter dated 29.01.0 1 3 

is annexed herewith and marked as 

NEXUR- •7 and 8. 

4.10 	That the applicant begs to state that the 

pursuant to the order dated 29.01.03 the applicant resumed 

his duty as Pharmacist cum Clerk in the Government Medical 

Store Depot, Kolkata. It is stated that since the date of 

his joining the applLcant discharged his duties to the 

satisfaction of all concern. 

4.11 	That the applicant begs to state that on 02.09.08 

the respondents issued an order under Memo No. 

9(F10/7)/(Admn)/Pension/4714 intimating the applicant that 

he will be retired from Government service w.e.f. 30.06.09 

(AN). The respondents also asked the applicant to submit 

joint photographs, bank account No. etc. for the purpose of 

his monthly pension. Accordingly, the applicant vide two 

communication dated 29.12.08 and 28.01.09 submitted the 

necessary documents for payment of his pension. 
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A copy of the order dated 02.09.08 and 

the communication dated 29.12.08 and 

28.01.09 are annexed herewith and marked 

as MINEXURE- 9, 10 and 11. 

	

4.12 	That the applicant begs to state that the Deputy 

Director (MS), Kolkata issued a communication under No. 

PE(Adrnn)/01/4(35)/04-06/PE/BKS/8321 dated 23.12.08 to the 

Joint Director, CGHS, Government Medical Store Depot, 

Guwahati, Assam to withdraw the order dated 29.01.03 for 

condoning the break in service for granting pensionary 

benefits to the applicant. In the aforesaid communication 

the Deputy Director, highlighted that the conditions 

imposed in the order dated 29.01.03 i.e. the applicant will 

not be entitled for pensionary benefits, is harsh and is 

not in conformity with the direction of the Hon'ble 

Tribunal to settle the case of the applicant justly, fairly 

and reasonably. By the said communication clarifications 

were also been sought for with regard to the consideration 

past service of 14 years of the applicant, payment of GPF 

balance and Group Insurance money. Finally, taking into 

considering the entire aspect of the matter the Deputy 

Director (MS), Kolkata emphasized for recalling of the 

order dated 29.01.03 for granting of the pensionary 

benefits to the applicant. 

A copy of the communication dated 

23.12.08 is annexed herewith and marked 

as NNEXDRE- 12. 

	

4.13 	That the applicant begs to state that on 16.01.09 

the respondents issued an order under memo No. 9(F-

10/7) /PE(Admn) /Personal/08-09/9145 canceling the retirement 

notice dated 02.09.08 further stating that the applicant 

will not be entitled for pensionary benefits. The applicant 

immediately on receipt of the said memo submitted a 

representation dated 16.01.09 to the Deputy Director 

General (MS), Govt. Medical Store Depot, Kolkata praying 

7 
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for consideration of his past 14 years of service at 

G.M.S.D., Guwahati for granting him pensionary benefits. 

A copy of the memorandum dated 16.01.09 

and representation dated 16.01.09 is 

annexed 	herewith 	and 	marked 	as 

NEXURE- 13 and 14. 

4.14 	That the Deputy Director General (MS), Kolkata on 

receipt of the representation submitted by the applicant 

issued another communication dated 06.02.09 to the Joint 

Director, CGHS, Guwahati seeking further clarification in 

the matter at an early date because the retirement of the 

applicant is forthcoming. 

A copy of the said communication dated 

06.02.09 is annexed herewith and marked 

as M1NEXUR- 15. 

4.15 	That on 02.03.09 the applicant submitted a detail 

representation to the DDG (MS), GMSD, Kolkata praying for 

counting of his past service for granting of pensionary 

benefits as he is going to retire on 30.06.09. The 

applicant further stated that the Hon'ble CAT, Guwahati 

Bench directed for reinstatement in service, however due to 

non availability of vacancy at GMSD, Guwahati he was 

reinstated in GMSD, Kolkata giving fresh appointment and 

the applicant had to accept the same under the compelling 

circumstances. At no point of time any inquiry was made and 

any proceeding was made against the applicant. Moreover, no 

termination order was issued towards termination of his 

service. Therefore, his past service can not be denied 

towards granting of pensionary benefits. 

A copy of the said representation dated 

02.03.09 is annexed herewith and marked 

as ANNEXURE- 16. - 

4.16 	That the respondents on 19.03.09 issued an order 

under 	memo 	No. 	9 (F-10/7) /PE/ (Admn) /Pension/08-09/11272 

vy cra9 
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stating that the applicant does not fulfill the period of 

qualifying service of 10 years as per the CCS pension rules 

from the date of his reappointment in GMSD, Rolkata, 

therefore he is not entitled for the pensionary benefits. 

A copy of the order dated 19.03.09 is 

annexed herewith and marked as NEXU-

17. 

	

4.17 	That being aggrieved by the impugned order dated 

19.03.09 the applicant submitted representations dated 09.04.09, 

08.0509 and 11.06.09 to the Additional Director, Director of 

Health Services, Medical Stores Organization, New Delhi praying 

for consideration of his case sympathetically as per the 

direction of the Hon'ble CAT, Guwahati Bench. However, the 

respondents failed to attend the grievance of the applicant and 

sat over the matter causing serious injustice to the applicant. 

Copies 	of 	the 	representations 	dated 

09.04.09, 08.05.09 and 11.06.09 is annexed 

herewith and marked as NNEXURE- 18, 19 and 
20. 

	

4.18 	'That the applicant begs to state that the law is very 

clear that the pension is not a bounty payable at the sweet will 

and pleasure of the Government. The right to pension is a 

valuable right vested in a Government servant and it can not be 

withheld by a mere unreasoned executive order. Therefore, the 

respondents by denying the past 14 years of service towards 

counting of the qualifying service of the applicant for the 

purpose of pension, has committed serious illegality. Moreover, 

the respondents adding insult to the injury of the applicant did 

not count the past service of the applicant towards granting of  
other service benefits like ACP benefits, pay fixation etc. and 

such an actIon is in clear violation of Article 14 and 16 of the 

Constitution of India which incurs interference of this Hon'ble 

Tril?unal. 

4.19 	That from the facts and circumstances of the case 

it is clear that the respondents resorting to gross 
I  illegalities and without recording any reasons tejected the 

c'I 
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benefit of past 14 years service rendered by the applicant 

w.e.f 22.12.1971 to December, 1985 toward counting of 

qualifying service for granting of pensionary benefits to 

the applicant. Hence the present case is a fit case wherein 

the Hon'ble Tribunal may be pleased to pass an interim 

order staying the effect and operation of the impugned 

order dated 19.03.09 with a further direction to consider 

the past service rendered by the applicant towards counting 

of qualifying service for the purpose of granting pension 

pending disposal of the present original application. The 

applicant has made out a prima fade case of illegality and 

arbitrariness on the part of the respondents. The balance 

of convenience is in favour of the applicant for such an 

interim order. He would also suffer irreparable loss and 

injury if the interim order sough.t for is not passed by the 

Hon'ble Tribunal. 

4.20 That the applicant has filed this application bonafide 

for securing the ends of justice. 

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS: 

	

5.1. 	Because 	the 	respondents 	committing 	serious 

illegality and without assigning any reason denied the 

applicant the benefit of past 14 years of service rendered 

under the •respondents towards counting of qualifying 

service of the applicant for granting of pensionary 

benefits and passed the impugned order dated 19.03.09 

depriving the applicant from his right of getting pension 

in clear violation of Article 14 and 16 of Constitution of 

India.. Hence, the impugned order dated 19.03.09 is illegal, 

arbitrary and is liable to be set aside and quashed. 

	

5.2. 	Because the law is very clear that the pension is 

not a bounty payable at the sweet will and pleasure of the 

Government. The right to pension is a valuable right vested 

/('&/4 	Pa1'eo? 
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in a Government servant and it can not be withheld by a 

mere unreasoned executive order. Hence, action of the 

respondents in withholding the pension of the applicant by 

rejecting his past service towards qualifying service is 

per s,e illegal and on this ground alone the impugned order 

dated 19.03.09 is liable to be set aside and quashed. 

5.3 	Because the respondents failed in totality to 

under stand the meaning of qualifying service. As per the 

CCS (Pension) Rules, 1972 "Qualifying service" means 

service rendered while on duty or otherwise which shall be 

taken into account for the purpose of pension and 

gratuities admissible under these rules. The applicant 

joined the service on 22.12.1971 and continued till 

December' 1985 and thereafter again froth 29.01.03 rendered 

service to 30.06.09. Therefore, the aforesaid period of 

service rendered by the applicant has to be counted as 

qualifying service under the CCS (Pension) Rules' 1972. 

Merely because an unreasonable condition is imposed and the 

applicant had accepted without prejudice to his rights, the 

respondents can not deprive the applicant from his right to 

get pension. Hence, the impugned order dated 19.03.09 is 

illegal and contrary to the Constitutional mandate and 

liable to be set aside and quashed. 

5.4 	Because the respondents while passing the 

impugned order have exercised the discretion in totality 

and come out with an order which is cryptic and non-

speaking. Hence, no more discretion is left with the 

respondents and the impugned order dated 19.03.09 is liable 

to be set aside and quashed. 

5.5 	Because from the sequence of events it is clear 

that the respondents have issued the impugned order dated 

19.03.09 in clear violation of the CCS (Pension) Rules, 

1972 as well as the mandate of the Constitution by not 

including the past service rendered by the applicant 
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towards counting of qualifying service for the purpose of 

granting pension which is per se illegal, arbitrary and 

contrary to the Article 14 and 16 of the Constitution of 

India and has been done with the sole purpose to make the 

life of the applicant miserable and deprive him from his 

legitimate right. Hence on this ground alone the Hon'ble 

Court can set aside and quash the impugned order dated 

19.03.09. 

The applicant craves leave of the Hon'ble 'Court 

to advance more grounds both legal and factual at the time 

of hearing of this case. 

DETAILS OF THE REMEDIES EXHAUSTED: 

That the applicant declares that he has exhausted all 

the remedies available to him and there is no alternative 

remedy available to him. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

COURT: 
The applicant further declares that he has not filed any 

application, writ petition or suit regarding the grievances 

in respect of which this application is made, before any 

other court or any other bench of the Tribunal or any other 

authority nor any such application, writ petition or suit 

is pending before any of them. 

RELIEF(S) SOUGHT FOR: 

8.1 	To set aside and quash the impugned order under 

Memo No. 	9/(F-10/7)/PE/(Admn)/Pension/08-09/11272 	dated 

19.03.09 issued by the 4th respondent. [NNEXURE- 17 
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8.2 	
To direct the respondents to count past 14 years 

of service of the applicant in GMSD, Guwahatj for the 
-4 purpose 	Of 	seniority, 	promotion 	along 	with 	all 

consequenja1 service benefits. 

8.3 	To direát the respondents grant and release 

monthly p?nsion with the arrears and interest accrued 

theron alohg *ith all consequential retirement benefits. 

8.4 	Cost of the application. 

8.5 	pass any such order/orders as Your Lordships may 
deem fit and proper. 

9. 	INT -' MIM ORDER PAYED Fo1: 

Pending disposal of the present original application 

the applicant prays for an interim order of stay of the 
efe,c't and' ,  operation of the impugned order under Memo No. 

9/(r-10/7/PE/Admn)/pensiofl/08_09/11272 dated 19.03.09 

issued by the 4th respondent [IExu- 11 with a further 
direction to release the monthly pension of the applicant. 

The application is filed through Advocates. 

ii PAR1'ICULARS OF THE IPO: 

(I) IPO No. 

() Date of Issue 

(III) Issued from 

(IV). Payable at 

3'i' 65 	LoSL 

09 

45 

Guwahati 

12. LIST OF NCLOSUflS: 
As stated in the Index. 

icatioti  
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I, Biraja Kanta Sarma, Son of late Rajani Kanta Sarma, 

: aged about 60 years, Resident of Village Bihampur, Naibari, 

P.O Bihampur, District- Nalbari, Assam., do hereby solemnly 

affirm and verify that the statements made in the 

accompanying application in paragraphs 4.1, 4.2, 4.10, 4.18 

and 4.19 are true to my knowledge, those made in paragraphs 

4.3, 4.4, 4.5, 4.6, 4.7, 4.8, 4.9, 4.11, 4.12, 4.13, 4.14, 

4.15, 4.16 and 4.17 being matters of records are true to my 

information derived there from and the grounds urged are as 

per legal advice. I have not suppressed any material fact. 

And I sign this verification on this the 10th day of 

September, 2009 atGuwahati. 

kAM/ AM)Pt, 

APPLICANT 
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' 	 UMOn of 3ntfte S (t.. 	... 

I 	; 	 i'i4(P'5tL5jTJCt 5HPi1 S..-HQIJ, vcc c;i 	, 
THE WO;'Ii SWI G. L. SPJLYIn, PtI (s-•i#..). 

for th, Apoltoont 	... 	PI,, 3.'. 
•P't. Pi. CP.-.d.. 

•$,.'Pi.iS. Co-iqi.t. / 
U 	 / 	 for t$ReIpDndIntjI'... 	rr.s. 11f $t.C.G5.. I 

LOrned coni Nr O.L.Srer for 
—= 	:' 	

and 11I.C..S,C 'Ir 
- 	, 

 
are present "r*I1 has pTtiduced rcCord. 
R*td, disclose that the applicant 

• WOO Iii t.1a7cs Widir tespondePiti 
•and 	at-uwsPssU'. "fs'Kame was stuch 

\ of f,s,  the j .1gt cf m,pl.),ees for 

	

i( 	 eesoec AVOIIA14 lb record. N, 

S! U 	• 	
Sorter oIaNtts that the eppllc.nt was 
,IentEIy pè1lSbq.d 0',4 Ommexedinediest 

i 	," 	' 	certificate wt1hthe •l1eMn. Mp 

o 	." 	 5st.r qewpp.(or on ovdet on the 

t.Spdnddhts to re-icusider eppolutweit 
--. 	 of the àppttCiut In the dep&vtient N, 

	

(\ , ! 	' 	 • 	rky doeO W Iikq to proceed .ith 

	

. \ 	4 this epJicatiru 5  it £i.c,, an Sb-der te 
srs 	¼ 411 ss*bIs tbt o!dr •f  

such b.tur, if Mode, be IR 'wtth the 
/ 14 	dfvcr,tlob of the deawt.ut.. 

Thu •pjllcMien is 	disposed 

	

4 
/ 	 -- 	•J -  . I 	it (th StdPf Si- %sndet 

lbs applit6int iS T-.qut'red to flie  
an epplic.tlen/repvcientsUen before 

	

\ 	 : 	 : t-i,t.nt'tv.th, ee1iovtii,ent OlAffttt 
... 	 v.crsc'p or ,e*t *w.lsbl, lbecahe.' 

• 	
-! 	 ThIS applieatio.s IS 40sposed of 

$bov, i'd.r. 

c istered with A'D 	

— 	:: 

,.° '• $ 37zi 	 i 
Copy for in?ore..ti,n 4 nicIsoat y action to i 

A.. 	r 	 (1) shri tLrajs Par)tjSoo, tk.D$.rIc,tcu*-C1,rk. Ov,rflflent Piadiak 
Sicre D.put, GsAIt?att.  

(2) The Saer*tsry, Govt. cf Indlei blnittry
- 
 at ic.alth I f.rliy Wolfara, 

Pv !),t-i. 	 -- 
(  

	

' 	,•-. 	 - 
Thv Dy. 	 O, - -. -• , 	 ..c.t. e 	I.ti., 

	

. 	ftttts S r.-.-i. &eifa'p, Go:. 	Q - a D-:'-t, 
GuLqhst 

(3) Ar. F. C?t4r.. 	 Iti 511'  

-- - T' 

%f 51: O1EjjD)I 
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,4 	
DuectYratC GenerQl ot }kalth Servce 	 2 

,unment Vedca Store Depot 
kZAD ROAD, P.O. GOP1NATH NAGAR. GUWAAT1-l811 

.1 h SIP 199Pi 

' 	,64mM/ 
Too •: 

d eir.i Kt arm, 
I('A.RPd*: 

 
p,ø.ehabad' y4SiOO8 (ASsAM). 

• P.ference hi$•$,P11CItt0t 4W, NL2 for the &ppoten 	-. 
tb. ,o,t fTh act$t'4UCIr and ub.qUeflt lettet 

4(4 1Ge79D 9r' i*aja xeta Sharma, 
of 	

tMt htç andtdature for the 
fL14ng up of vacati pøart . tbe &TC114 	 of thft 
dçpo wu çoiiddexfd ret4Y by the Selection Ce.ittec and '-c-- 

• *twu @d,dhy*e.t1,CUe' CaLtto to Tejeet the c&nd&' 
• datt*xt if t .;5aX$he U he hid aixeadY croised the pes 

eLbed up,óx•a* UI tfoz ppotMat to )Vta$3eLCS. Reice 
• 	hLe'xeuS3 ó*e,p4ntmtti0 the "4t .f:ph$iCt$...CUMNCIl) 

/ 

1/  

(48UHRAL4ANIAN)  
Aastt. L'ector Genera M3— AdvtrativeTrbun& 

QA 

	

COP'! t4 	
1 0 SEP 	9 

H.Tho Dy4DZoCt9Ad8flUv(St)) 

	

., 	 _____ s.rvtce. 	
Guwahati Be'nch 

• 	Wist }Uo1( N.tjtt 	
TT -4g4 

.PU4J Nwfhit1OOô With ref.o the Dt1et1 
dt1. 9,8,96 for kind jnft'ion 

RNAA (G. 
M$tt. Direct9 Gen rai. MJ 

4PA 

'/ 
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i 	TiJC 	F.i(A( A UN1sT4T: 
UWUATi_BEKCH 

oLLginai Ap1itiOfl 	 o( 199 

o d-iRIrt: his the 6th daY .1 4Vy 19, 

¶ihe Mr jn  i ce D. N . 

Ihc 	'n'1I' 	r C.L. .SnçJ1yifl(. AOrpr 

Shti 	 K&1t3 ar!', 
Ei 
G,eiflPeflt edir1 Sore 
Guwahat I . 

By Aivr ~a~ e2 Mr A. Pny. Mr t. CIr 	a3 

Mr S. 3.tra. 

- •tue - 

The Unuc)n of Lriia teprsen1cd by the 

Secrtary 	ifll!?t of Idi* 
hint.-,try 	f 11p al Lh .6 FaJyWHeIfoIe_' 
te 	I'eIhi 
The 	ectc'r 	at %4eatthSQrViCel, 
cvernrrrr !c3 	3tre  
hini'i -i iie1h, 

. The D.pMt)' A%;i3te't DveCtUV 	revaUM.S. 

venIrnt of )ridIi. 
$IiiStvy o f 1e81th t viip weflre' 
aoV0T1QIt W4ce1 9tse Pfpet. 
GuwehatI- 	 . 

entraIAdrntrateTrbVfl 
— 

1 fl SEP2OQ9 

Guwahati Bench 
IT 

-. 

I 

BARJ?*14.3. (v.C.) 

¶i5 app1Cet0? has 1)Pn V%.d by the pp1jCat 

O.eeh9 c.rIaiP flr.etnJ t. cht .apondertS. 

1. 	Facts fop the pulpeSo ef diepoSe 1 of this 

eppIiC&tC' Ove 

me •pp1ICeit was apç*inted PharaciSt_CU*leTk On 

13.12.1971 i1 the 40ven*it medical Stare Vepok, 

D,ecto,,tQ eppVC1 of ieaLth cervce, uwati. l le 
e-ad 

upto •Sc. With threr yevs V i rlowa couize j Vn,acy •hd 

foIxr yeaTs Diploete copge I, (o-Ch.M,Skry 1PI the year 

/vVtfrJ 



1985 he became mentally 	mba1snced and ac:ording1vee 

applied for leave 	he authority grar ed h.n .ea e 

Hovevor, on expiry of h1reave further ox anio- of lo%e 

was not granted. Durin''hat period he left home. But 

after some time he rqtUrved With the heir of his ft e'id 

Thereoftor he commnce*Aormal Jife. .ccrcng tc 'hc 

applicant he was nottfrminated from ser1ce 	A 

remained out of aervic*.or a 'long time he submitted 

knnexure G repreeentatjoj dated 1.3.1994 reqLest ng 	e 

respondent No.3 to ll.ihjm to ccntinue his service. 

Theeeftor, aa nothing'wee done the applicant filed an 

original application (b * I io 126 rot 1994) btcre th t 

Triburjal The said appiatjon was disposed of by this 

Tribunal by order da,d1.994 directing the respondents 

to On1der the case 01 e applicant sy'iathetjca1 T'-e 

applicant again subifltd a detailed represe- atior 

requesting the auttrnrit) t4 put him back in service.  
Hweveri on 1.9.l9 Pithpugned Annexure J order was 

ass.d. At per Anrm.zur.. ,  J order dated 16.9.19€ the 

p1 cant was not fotmnd 	becuae he was overaged. ience 

e present application  
: 3. 	t'e have heard Mr M,'Chnda, learned counSel for the 

applicant and 1- A. 	learned Sr. 	The 

reapednents have net 	t1ed' any written statement 	The 

records have also not bon produced Mr Chance submr&t 

that at no point df ti* the applicans ser,ices were 

terminated although h, diin.d absent for a lona t 4 re It 

Deb Roy does not diepu 	heame in iev of the fsct th 

ourjtten staternent ftbn ' riled and the records are 

also not available bfa4jjm. kr Chanda also submits that 

at no time the apQ4cant was infcrmed abouthis 

terminationfrom aervj 	As per the order of 

Trbuna1 dated 1 8 l994geeed in 0 A No 16/94 his case 

ought 

10 SEP 2009  

Guwahati Bench 
T 



Iq 
- 	a 

Ought 	to 	have 	been 	conaidered 	sYmPathet1cay 	The 
impugned 	Annezuro J 	ore 	àated 	16 9 1996 	s'iov 	ha 	the -Ah
authority 	just 	conejde 	&edd 	stated 	that 	the 	apphcant 
Could not be 	ppointØd ba5, he was Overaged and no 	on • 	 •.. 	• 

• 	any other ground. 	From thö'döcuments avaiapie before us 	it appear, 	that 	according 	tt5 	respondents 	the 	app1cant • 	eubstitted 	rIj 	.wfthL 	accepted- 	ffO-èr, 	the applicant 	has 	tlly •ijed 	the 	same. 	The 	respondents 
have not come for 	d 	

the 

 
letter 	of 	ree1gnt, 	

r t58tmthe 
• 	aPPlLcant 	Vdssucferthg 

dirot!jodh n  

140 

:/ 	1RU 

I 

- 	OJunuent8. to 	consider 	his case : 
8YmPdthetically, therefore; in our 

Op1flin the age should • 	 .. ••.. 	 _ 
not be 

a ground for Oócting hl 
prayer. ?lrDeb Roy 

also submit8 that in the tatn.ea 
of things he may be gl . gfl a freeb 

SPPOlntment by. rIákliq th ege - - 
4. 	In Vje of the abov. 	

dispose of this aPP]icaticn 
by 	1tecting 	the 	

Ofitg that in the •pecaj 12:
circumatanco the appl 	ht be given n appo.t by 
rslaxj9 the age bar. 

5 	The 	Pplfcat ion ia 
accordingly thsposed of. 

order as to costs. 
	No 

U1L? 

:j 

SC 	i4 IQ 
Oim,.i Ad 1 	',fb1 :. 	

t?qr4 	e• 
Welr' Bench, 

p .  

I: 

Ti1bun 

0 SEP 2009  

Guwathati Bench 
TTa 
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th 	!f Assarn Nagaland, Mcg1a lava. 	lahipur lripL'ra. Mizot-am & Arunachal Pradesh 
C!VJL APPFLJ ATE SIDE 

- 	
' 2 J 

Petitioner  

Versr&c 

.( I 	
epondent 

OpO!iar( 

	

• 	
jflp3 

	

( {T 	• 	
- 

SEP.20U9 

Gwivahati Bunch 

- -V .  - .---- 	 - 

	

Officrr or S eri a l Office flies. repru, orS or 	ocdjn  

	

- 	 - - 

4" 



L 	
i() 

'fficr oreraL 
dvocats 

11.92d01 

ate 	Off ice Notés,Beperts, 
Orders or Proceedting 
...iU1 slunattire 

• PREST 

I 

;v. 

r 

(3S 

HO'BLE TFLE CHI' JtJSTIC (AcTn&; 

HO'RLE MR. JUSTICE H.K.K, SI3fl 

Heard Mr. D. Sur f. 1erned ':'ounsel or the 
ptitio er. 

.s oni bf those Cases where justice 
has beeh sought 1to be kone by the Centril 	%inistr 
tJ,ve Trbuns1 with a pinch of cnpesejon. The 

responr4.rt (*pp]icant efore the Trjbuna1) had been 

aPPointrd Pha Cist_+n_ClerJc in the Governji,ent 

Meilcal! Stories tepot, LrectorRte General of Health 

Servjce, Govt. of India, Guwehati, in December, 1979. 
He re ai upto B.Sc. w1tI three years Diploma course 
in Pharacy and four yearz Dipjbma course in Sic-
Chemist.y. Unfortunatiy, n 1985, he became mentally 

la4ed end on that ground applied for medical 
].eave, qhich was 	

?ctbo. However, on exp try 
of the sanctioned leav, he was not granted any 

further extension. 

It w' the case of the applicant before 
t\ft Tn unSi that when he becee airight, hpOftied 

fol duty scmet1.mejn the year 19941 but he wal 

tht his srvjcee stood termjnate*, However, no 
of tzmint1on was ever served on thtapplicn 

or produced befclre the Tribunal. He, by O.Ai P'o, 
126.'94 filed before the ¶rribtinaj 1  asked fóz- 	direction 
to the responde '  Tits theref (now, the writ ptitioner) 
that he should be sllowe to. c ntjnue in serv3.es, 
The OrJilnal ?pplictjon was disposed of on 

i.84 

1, 



$ 

r 

Oki 

- 
( 	

I.; 

c':eriL 	Ua 	 ? 	t2s,iel'tS, 	

n 

.8.94 directingi the writ pettt.1)ner (respondents 

before the Trthurial) to consi r hia representation 

ympithtically.i, Ho qever, or 1 6.9.96 anider was 

passed 4hat the kpplicent before the Tribunal could not IFT 
h' apPointed as he hasalread 2• become overage for 

enterin4.tntu Go 4.'t. service. This led the applicant to 

file an3ther O.A. before the Tri5unal, which has been  

disposc4 of by the inpigned order dated 6,5.99. The 
view ta)4en by the Tribunal is that in the absence c)f 

any wrilten repir on bha1f 'of the respondQnts before 

t;he. Trulunal. noorder kf terminatIon being forthcoming 

and the, to say that the applicant's case has been 

con.jded syrnpahetica'11y, could not be said to be 

correct Ion the part of the respo.idents be2c're the 

Trihun, inasmuch as, the applicant's repreeenttion 	ti t  
was thrcsn out on the ground of his being overage. 
As per the order of tne. TrIbur1, the 1nte.ion of the 	' 
Trbuna1 was to consider the case of the applicant 

even fan fregh appointment by relaxing the regtiirement 
of age. 

wle are of the opinion that a sympathetic view 

s take6 '.mder the facts and circumstances by the it 
I ) Trtbtrnal. where such directions have been gives. We do 

not find: it a fit case for interference:. Let the writ 

petItionr consider the case of the respondent 

(applicart before the Tribun1) even for fresh appoint- 

ment to ny suitable post commensurate with.Ais ualjfj- F'L 
cations, as and when R post is vacant. Learned 

counsel for the respoident (applicant befoe thp Trihu:;1 
nal) states that his client is prepared to work at any 

- 	 place 
.... / 



U' 
• 	 •i•' 	 . 	 . 	L .r 	 Date 	fi 	tes,fleioris, 

Dr POCCdjfl; 

• 	 ••• 	 . 

AL.9.2bOl (conitd,) 

p1ce. wherever a post nay he lying, coinensurte 

with h• s quRliftcations. 

The wr.tt p'tition is disPOsel of in the 

above terms. 

Guwahati 	

1 

I 	: 
0 11 

• 	. 	I 
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PPlCcir 	_____ 
? jftitj 	

/ 

	

Lrtr 	 ;4J. —__31_ici 

AN N 	e'F' 

t',iew 'PP1ifj;n ri, 	 / 

P1j 

S)_  

l.tA.  

h'.-• 7. . 'bA. " 	 , 

	

-e 	- 

20.12.2002 	 This application is [or ccrtrn t 
liked Dy the applicant f or alleged non 

cciipli.-,nce f the juu.jent and or.ec d.t i 

6.5.199 pecsed in O.A. 

rio. 

 216/7. R 
the Said jmqlient and Oruei- . the rxkbumat 
direcLd the respOhdents to appOint the 
applicant under the regondente by teLex-

ing the ae bar. The respOndents mvea the 

High Court and by judçpnent. and Order 

dteU 11.9.2001. the lugli Court r.tueeu 
to xPtervc)iQ ih 11* inater. P'r. LK. ha1 - 

	

• 	 ma • learmed Sr • coune 1 appeai inq cn 

• 

	

	 behalf of the applicant submitted that 

desp1ts the direction 1csuett by the 
Trjbvnel dated 6.5.1999. the applicant is 
yet to be epp.i,Led S4r.Shis*, 	

/ 	
lLWn 

one and the esqe of the Gpplic ant 
wu cOnjegd by the ?ribuhei vi7de Otdsr 	 - 
datedt9l4pIss,d iNOA No 126/1fl4 	 ! V 

t. A.Mb Roy. leitned Sr. Cç. 

Bench I' 
1. 

CiSt-cum-Clerk is lying vacant in Kolkat& 
on teteent Of Mr. A.DaS on 30.11.2002 
and the respondents bre Willing to appoint 

	

4 	 the applkant in that pdSt With ii.d1te 
effect afger coliplejionof th( formalities. 

	

• 	 In the affidavit the rQopGtt4@h+z uSe 
stated that one post of pharmacist.cum- 

	

I 	 C1k will occur on 1.7.2005 lk the Covt. 
Medical S€orQ Depot. Gu.ahtl. 

Mr. S.K. Tharna. Ittned Sr. 

	

• 	 cOUnbel for the applicant stabed that 
the appl IC ont Is a.reeab Ic to accept the 
Oiler of apc)eInuImeplt I!) KOt,ata also. 

411j, 	

Since the Ipplicant is areeebjç. tne 

I matter may now be reolvcd.  

*rhe rospondeMts 'hall now iSsue 

the appoinbnent order to the applicant 
lexpeditiously as pOr the CtOte,ent 

mentje,d iii parapeph S of the alfidev(t 
In terms of 4he CO ,unjc.t*o,, dated 

( 



- 

20 . .12 • 2002 

1rIt;L '_J. '-.- - - -- 

Mr. B.K. Sharina, learned Sr. 
ccun,el for the applicant also 5ubmlLt.c..1 

that; Since the applicant remained out 
from the depaxttiient Since 1984-85 and thc 
order Was passed by theTribunal on  
he will lose the seniori&y and will be 
deprived of the pensioñary benefits. 
are not inclined to pass any order in 

. the C.P. An t.naSpect, leav 1n it Open 
to be resolved by +J authorities thernsel-
yes justly, feI2Ly and reasonably. 

r 'N 

tW .14 

The rosnuent snail n 	CoIiplc.te 
the procuss ut spp4nt...'.nt t 	plics-. 
nt in icolicata .'t.ithj.n twc, 	hot tttt 
date of receipt of the urue 

Subject to tue obst-vat.,is maoe 
above, the conten1,t prLcetu.Luy staiids 
C lossed. 
1_ 

Sd/ MEMBER(*1.) 

(_4_l'_4_,  

A-,'r.. 	• 

iO9 1 ,/ SU  'P.' i ?-4ivCff 
Gui.olia'i-,1YiOS 

,. 
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- 	 /INtSJE)(U 

- GOVT. OF INDIA 
GOVT. i4EDICpL. STORE D1POT 
9, CLYDE ROJ, }fA3T11i3, 

KOLKATA - 22. 

o f fice Order No. 201 	Part * ii 	Dteô 29,01 6 03 
On agreeing and accepting the terms ar.d coriditinn of 

aointrrent by Shri I3iraja Kanto' Sarma vide his acceptance cit. 
29-0-03 against GMSiJ, Cuwahatj Office Order o. 253(part-II) .dt 29 -0-03 uuotingr)GHs, MSO, R,I(puip, New Delhi letter 1o. 

dt. 10-01-03, he is allowed to join in duty at 
GYD, Kolkataw.e.f. 29-01-03 (FN) in the post ofPharmacjst-curn 
Clerk on Temporary the QPay45OO.125-7, 000/-,. 

e will not be accorded any seniority In the cadre of 
( i:- Orrnaci•st-cum-cierk at the Office and will bd ranked Junior to all 

the incumbents In the said Cadre. 

His initial Pay in the Post of Pharmacist-cum-Cier) is 
fixed at Rs. 4,500/- in the scale of Rs. 4,500-125-7000. 

Other terms and condition as laid down In his appcintn -ont 
Jotter issued by the GMSD, Guw&1d.. 

/ 

(P .iK.Güh a) 
Dept&y Director General(i), 

- 	 Kolkata - 22. 
COoy t( - 

I. 	Directorate General of Hlth 	rvicc, 
Medical Store Organisatjon, R.KPurarn, 
iew Delhi - 66 with reference to Di-.e. letter No. C-1801R/ 
6/99-ST. dt. 10-01-03. 

Joint Dlrectdr. CGH5 I/c, 
A .K.Azad Read, Gopinath N agar, 
MSDS Guwahati - 781 016, 	• 
Office Order Book. 
wll Table 	 j P 2009 	j 
Attendance Table. 

Guwahafj.3Ench Accounts Off lce,pAo 	- 

7. 	Biraja Kanto Sarma. 

t 
AgL44  

(P . K. Cub a) 

Deputy Directbr General(;.) 
Kolkat - 22. 
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Q Gram.: MDSTORE 	
tOVERNMENTiF INDIA 	 Pbcoc: 424 

Te!c 25 z234 GMSD IN 	M1fflstr of Health &FaiIy Welfare 
• 	'Nt.: 84 S 	 Directorate General of Health Services 

overnment Medical Store Depot 
A. K. AZAD ROAD, GOPJNATH NAGAR, GUWAHATI78I016 

Uafjce Urde. 	 - 

•iJte 	29.1,2Q03 

}tef 	
.1hjs dopot 0.0, UO.23 (Pt'.u) dt. t.1.2QQ3, 

£npu, 	Of the Hon'k,1ø., 	z14atj ((lcr tt. 20,12,2002 tn C..to.34/2oo2(ONQ2to/V7) 	j tx'uction  contaj 	in the D,U,fl., (M..0.), l(4ttE 	
, (..180t0/6/99..StZ 

dt 10.1.2003 hxj W...aja K..-nta PIiç iat.u..Cwa.Claxk of j 	 this depot is heeby re epojr 	(frc 	appoifltfltbYXi 	his aye bar) jurejy &n teupoy bsj to the' post • Phtmacjst..cUJfl..cjOXk Zii 	
tn •tt 	

tor Dopt, oikata With 	
utjte effect on" th py' 1' 

. 	 pius 
ij 	1owanc 	ad.aLtasjbie inacccj 	iUi the iuis 1 . sw 	titie to 'timeagajnst the vacan saI 	jj oi 

The apj 	of'. 	
is subjecs to the • 	'XUj1Qjfly  tQA-Ms i 

• flditj 	1'-': 
1. iis appointment ispury 	rary and on ad—hoc basis an b. texmn4. 	

asSi gning  any 
2, 

 

will be on proba' 	
fio the dut of ajipoifltment in the post 6ubject to the 

CQflttnUa1-Ce f 
his rvj 	

The appOjflt,,j' may be terminated at any time vithut anY 	anc4 fljce during the proba tiony Pexiod 
by th eppó tiny 'authoxjty. Thereat tEr the appon 	may .  be "toxmi3t at any time by a month not0, y.tvofl by *ithe. side Viz. appojntoo or the appointing authxity wttho, M a 'GaLgrany  any Thc3 appojntjn authority, howevc, xesCrv55 the riUht of toxminatjny the sozvj 	of the appoint00 o befg' the, 

Ozpiràtton of. the period o' flu tice by makj 	paymcJ 	to' him of a 'sum equivaj 	to 
tio pay ir aUo,anc for the Period of no tice or the unexx portion thereof, 

Other conitiu of :sovic 	
1 be govexnöd by th rejevt XU 16 8 and ordøxs in force from time to Ume 

if 
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A qm  ex —12 
No. PE(Admn)/01/4(35)/04 -06/PE/BKS/ j32/. 

Government of India 
Directorate General of Health Services 

(Government Medical Store Depot) 

PI1ONE : (033)2223-04091045213593/6125 	 •.. 	 9, Clyde Row, Hastings, 
FAX (033)2223-0838 	 Kolkata - 700 022 
E mail gnisdkol@yahoo.com 	 ii 	 -2 1st  Nt)v 2008 

I! 	. 	 Speed Post 
To, •çcp 	I 	- 
The Joint Director, CGHS & In-charge, 
()vt. Medical Store Depot, 	 I Beric 
A. K Azad Road Gopinath Nagar,  
Guwahati-78 1016 	 -..---.---..... 

Sub:- Regarding pensonary benefits in respect of Shri B K Sharma, Pharmacist -curn-Clerk at 
present working at GMSD, Kolkata, due to retire on 30/6/2009 
Sir, 

The photocopies of the office orders dt. 16/1/2003 & 29/1/2003 issued by 
your office may kindly be examined (enclosed for ready reference) 

As per office order dt. 16/1/2003 the incumbent was directed to report for 
duty at GMSD Kolkata in the same capacity immediately and as per office order 
cIt. 29/1/2003 also issued by your office he was directed to be re-appointed 
(fresh appointment at GMSD Kolkata as Pharmacist-cum-Clerk) against the 
vacancy caused due to retirement of Shri A. Das on 30/11/2002, both the orders 
were endorsed c/eh 1 SO(HQ). 

The anomalyetween the two office orders in question regarding reporting 
for duty and fresh appointment as Pharmacist-cum-Clerk may kindly be 
reconciled or the later order dt. 29/1/2003 may please be withdrawn in the 
capacity of the appointing authority of Gr-"C" employees for the lawful 
pensionery benefits of the incumbent and his break in service may also be 
condoned because of the following considerations:- 

In the office order dt. 29/1/2003 it had been clearly stated that he was given 
fresh appointement purely on temporary and adhoc basis with 2 years probation, 
inter alia, he would not be entitled to any pensonary benefits. But neither in the 
order dt. 20/12/2002 of Hon'ble CAT Guwahati nor in the order dt. 10/1/2003 
issued by MSO (HQ) imposed any such harsh conditions, rather Hon'ble CAT 
Guwahatj ordered to settle the case justly, fairly and reasonably. If the order dt. 

. 29/1/2003 is not withdrawn, your good office may please send a copy of 
resignation letter tendered by the incumbent as stated by the learned councel of 

-lj 	respondent (Govt. side) which was dowelt in in the order of Hon'ble CAT. 
jGuwahati. 

If the order dt. 29/1/2003 of GMSD Guwahati is not withdrawn 1) How his 
previous qualifying service of about 14 years will be dealt with may kindly be 
clarified. 2) why his GPF balance & Group Insurance money were not paid by 
your good office if he actually tendered his resignation may also be clarified. 

Contd. Page-2 
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'The leave account of the incumbent had not been closed after adjustment of 
[OL from the accrued EL and not closed under attestation of the competent 
authority which may please be done now. 

Service verification of the incumbent while he was under GMSD Guwahati 
uplo 6/12/1985 may also please be done. 

His date of birth had not been specifically attested both in figure and in 
words (words not incorporated in the service book) nor left hand fingers' 
impressions had been taken in the service book on the space provided for, nor 
his photograph affixed under attestation by the competent authority at his initial 
appointment 

It is therefore again emphasized that the order dt. 29/1/2003 may kindly be 
withdrawn in order to settle the case justly, fairly & reasonably (as per order of 
1-lon'ble CAT, Guwahati) and parawise queries may kindly be complied urgently, 
since the incumbent is going to be retired shortly. 

Yours faithfully 
Enclo:- Service Book of Sri B K Sarma, Phannacist-cum-clerk 

Dy. Director General (1VIS), 
Kolkata 

Copy to: 
1 .The Addl. Director General (ST) Dte. General of H.S.(MSO) 

West Block No.-1, Wing No.-6, R KPuram, New Delhi-110066 
.for information & urgent necessary action please; 
because the incumbent is going to retire on 30/6/2009. 

Dy. Director General(MS), 
Kolkata 

tffSFPUU 9  

E 	. Guwahat Banch 



No. 9(F- 10/7)/PE(Admn)/Personal/08-09//f/f 
Government of India 

Directorate General of Health Services 
(Government Medical Store Depot) 

PHONE : (033)2223-0409104521359316125 
FAX : (033)2223-0838 
E-mail: gnisdkol@yahoo.com  

kAI 	(S) 1 j iIi!i 

In cancellation of this office Memo No. 9(F-10/7)/PE(Admn)/Pes1on/08 -

09/4775 dt. 2/9/2008 regarding retirement from Govt. Service, it is to inform 

him that he will not be eligible fega pensnary benefits vide GMSD Guwahati 

Office Order No. 253 Part-lI dt. 29/01/2003 read with their letter No. 

Admn/164/BKS/5745 dt. 31/12/2009 

 

I 	1 	609 

7 
Dy. Director Genera (MS), 

Kolkata 
To, 

-" Shri Biraja Kanta S 
Pharmacist Cum Cic 
GMSD, K01kata-22. 

Guwahati Bench 
TETrT r:i 

 

9, Clyde Row, Hastings, 
Kolkata - 700 022 

Dated: - 1Jn 2009 

— 
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To, 
The D.D.G(MS) 
Govt. Medical Store Depot 
Kolkata-22 

Sub - Pensionary benefit on the retirement of the undeisigned. 

Sir, 

This has a reference to your office memo No.9(F- I 0/7)/PE(Admn)fPension/08-
09/4775 dt. 2/9108 regarding processing of my pension case. And subsequent memo 
No. (F-I 0/7)IPE(Admn)fpersonal/08-09/9 145 dt. 16.1.09 regarding my i neligibi lity to 
pensionary benefits. 

On personal enquiry, it is learnt that based on G.M.S.D Gauhati Office No.253 
Part.Il dt.29/1/03 read with their letter No. Adm/I64IBKS/5745 dt.31.12.08 have been 
found inell igible of pensionary benefits. 

Incidentally, I submit that at no point of time, during my service at G.M.S.D 
Gauhati, I tendered my resignation. 

So, kindly process my pension case taking into account my previous service at 
G.M.S.D Gauhati for which I did not get my benefits. 

Dated: 16.1.09 	1 0 SP 

I 	Guwahati Bench 

~ec 
' 

I 

l'oucs fal, 
CCLtL2. 

Biraja Kanta Sarma 
Phararnacist-Cum Clerk 
G.M.S.D.Kolkata-22 

tb 
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No. PE(Admn)/01/4(35)/04-06/PE/BKS/ 
	

~p 
Government of India 	/ 

Directorate General of Health Services 
Government Medical Store Depot 

PHONE: (033)2223-0409/054216125 
FA X : (033)2223-083813593 
E-mail: gnisdkol@yahoo. com  

To.  

The Joint Director, CGHS & In-char 
(;ovt. Medical Store Depot, 
A. K Azad Road, Gopinath Nagar,. 
Guwahati-781016 	 I 

9, Clyde Row, Hastings, 
Kolkata - 700 022 

mt5: - OFb. 2009 
' - 'C1q' 	( 

10 \:D)u09  

rs 

nch 

Sub:- Regarding pensonary benefits in respect of Shri B K 	Pharmacist -cum-Clerk 
at present working at GMSD, Kolkata, due to retire on 30/6/2009 
Sir, 

With reference to your office letter No. Admn/164/13KS/5745 dt. 
31/12/2008 and letter of even no. dt. 5/1/2005 on the subject cited above 
regarding refusal of pensonary benefits admissible to the Govt. Servant and 
return of service book respectively it is to request you once again to kindly 
reply, parawise (Specifically) as asked for in this office letter of even No. 
8321 dt. 23/12/2008 positively with due corrections in service book for the 
period when the Govt. Servant was working in GMSD, Guwahati. 

Incidentally, a copy of representation dt. 16/1/2009 received from the 
Govt. servant is enclosed for your kind perusal and necessary action. 

The matter may be treated as most urgent since the Govt. Servant is 
due to retire on 3/6/2009. 

Yours faithfully 
Enclo:- Seivice Book & a representation as staled above. 

Dy. Director General (MS). 
Kolkata 

Copvto: 
1.The AddI. Director General (ST) Dte. General of H.S. (MSO) 

West Block No.-]., Wing No.-6, R K Puram, New Delhi-110066 
....wjth reference to the endorsement to this office letter dt. 23/12/2008. Copy 

of reply by GMSD, Guwahati vide their letter dt. 3 1/12/2008 & a copy of 
rpresentation dt. 16/1/2009 received from the Govt. Servent. 
/Shri B K Sharma, Pharmacist -cum-Clerk, GMSD, KOl-22 

A  aL- 
4~ 

voIJ, -  - 

Dy. Director 	cial (MS). 
Kolkata 
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To, 
The DDG(MS), 
GMSD. Kolkata-22. 
Date: 2/3/09 

/ 10 SEp 

Cuwahat. 
Oflch 

Sub:- Prayer for pensionary and along with other benefits to me vide the 
order of the Honorable CAT. 

Sir, 

With reference to your letter no. 9(F-10)/7/Admn/Pensjon/4714 dated:- 02-09-08, 1 have 
been submitted all my documents regarding my pensionary benefits. But it is a matter of 
disgreatfull that on dated 16-01-09, vide your letter no.9/(F10)/7/Admn/Per80n0e11080919145, 
you have informed that I will not be eligible for pensionary benefit vide GMSD, Guwahati 
office order no. 253 part-Il dated:- 29-01-03. 

That sir, you have counted my retirement age from the time of my appointment. But at the 
time of my retirement benefits you are not willing to count my pre sen'ice period, which is 
the act of injustice for the parts of a senior employee. I have stated the following points for 
your kind necessary action and information. 

I was appointed in the year 1971 at GMSD, 'uahati end ccntince my scrvic 	to the 
year 1985. In the year 1985 I was mentally depressed and applied for leave. But the 
authority did not allow the leave. In the year 1986 1 approached the DADG(MS), GMSD, 
Guwahati for my reinstatement. But the DADG(MS), GMSD, Guwahati did not allow me to 
join. As a fact I have to approach to the Honorable CAT, Guwahati for my reinstatement. In 
the year 1994 vide O.A No. 126/1994 the Honorable CAT order to teinstate me. But the 
DADG(MS), GMSD, Guwahati denied me to reinstate due to over age and which was not a 
point of rejection for an ex employee. 

So, again I approach the Honorable CAT for justice. In the year 06-05-1999 the Honorable 
CAT again pass the order to reinstate me. But again G.M.S.D Guwahati appeal toGuwahati 
High Court against the order. The Honorable High Court rejected the appeal and vide 
34/02inOA/216/97 by the Honorable CAT, I was again reinsted at G.M.S.D Kolkata,and also 
Dy.Director Admn (MSO) Vide letter dt.23/10/02 suggested to adjust me at G.M.S.D 
Kolkata. 

that sir, my appointment was mainly basti. by the verdict of the Honorable CAT Guwahati, 
and not by the order of G.M.S.D Guwahati which is baseless and unlawful in the eye of law. 

That sir, now I am an employee at G.M.S.D Kolkata and it is your duty to do all the heedful 
against me, in relation with all my relatives matters. And the Honorable CAT had 
empowered you (i,e the authority) to dissolved my case justly, fairly and reasonably and not 
by the order of G.M.S.D Guwahati. 

P T.O .  



At the age of 54 years the DDG(MS)G.,M.S.D Kolkata reinstate me at a junior scale by 
ignoring the past service. And it also an unlawful by the eye of law or against the verdict of Honorable CAT. 

So, I again request you to kindly consider my case sympathetically by the order of the 
Honorable CAT to get my pensionary and other benefits from your end at the time of my 
retirement. Otherwise, I will have to approach to Honorable CAT Kolkata, for my genuine 
justice. A affidavit copy with the letter of Dy.Director Admn4MSO) is attached fr read-, reference. 

Your's faithfully. 

l't/o 'lLaA(h 521w 
kckJk4, 

- 	 . 

( SEP 2009 

OUvahaU 
if 	nft Sench 

a. 
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No. 9(F 1O/7)/PE/(Admn)/Fension/08-09////2 

Government of India 	/ 
Directorate General of Health Services 

Government Medical Store Depot 

PHONE : (033)2223-0409/054216125 
	

9, Clyde Row, Hastings, 
FAX : (033)2223-0838/3593 

	
Kolkata - 700 022 

E-in au: giiisdkol@yahoo. com 	 Dated: - .13Mar.2009 

MEMO 	 / 
In connection with his retirement on 30/06/2009 he is hereby 

informed that his past service at GMSD Guwahati will not be 
counted towards pension as confirmed by Jt. Director In-charge 
GMSD Guwahati in his letter No. Admn/164/BKS/595 dt 13/2/2009 
(Copy enclosed for information). Further since he has rendered 
only 6 years, 5months & 3 days service at GMSD Kolkata as on 
30/6/2009 on his reappointment (His date of re-appointment at 
GMSD, kolkata being 29/1/2003) & the period is less than minimum 
required qualifying service of 10 years for settlement of pension as 
per CCS pensions rules, he will not be entitled to any pension. only 
Gratuity could be sanctioned as per rules. 

The relevant paper are enclosed for his submission after duly 
filled in 
Enclo: -  As above 
To 

/ Shri 13.K. Sarma, Pharmacist cum clerk. 
"-" GMSD, KOlkata 

	

Dy. Dire~ct 	(St), 
T(r1L-2t nra 

ifr 

10 SEP2009 

At" 
	

Guwahafi Bench 

4L~__ 



To, 
Additional Director 	 ii 	4 
Dte, General of Health Services 	 /1 ; 
Medical Stores Organization 

 West Block No-I, Wing No-6 	 / 	SEr .. 	) R. K. Puram, New Delhi-I 10066 	 & 
I 	-iUWph..3i 	f Through DDG (MS) GMSD. Kolkata 	

/ 
I Subject: - Prayer for consideration of my penslonery benefits. 

With due respect I have the honor to siate a few lines for a kind consideration, that 
sir I was appointed as PCC as GMSD, Guwahati in the year December 1971 and continue 
my service up to the year 1985 without any blemish. That sir, in the last part of 1985, I 
mentally depressed and applied for leave. The authority GMSD, Guwahati granted me the 
leave, but did not allow me to extend my leave. In the last part of December 1985, 1 loss 
my mental balance and also Jell my home. By the grace of god in the middle part of 1986. 
I was returned back to my home with the help of my friend. From that time I was treated 
accordingly. In the month of January 1994, 1 became normal from my mental illness and 
on dated 1.3.94. I made one representation to GMSD,Guwahatj to allow me to join in my 
duty. But authority of GMSD, Guwahati did not allow me to join. As a fact, I have to 
approach to the Honorable CAT. After hearing my case, the Honorable CAT made an 
order vide O.A.No.126 dated 1.8.94 to consider my case sympathically.The GMSD, 
Guwahati vide letter dated 16.9.96 rejected my case showing the cause of my over age 
and nothing else. Again I approach to the Honorable CAT and dated 6.5.1999 the 
Honorable CAT passed an order to re-instead me. Again joint director GMSD, Guwahati 
vide WIP apple to Guwahati High court against the verdict of the Honorable CAT. The 
Guwahati High court rejected the apple of GMSD, Guwahati by giving verdict to re-
appoint me immediately in any where. In the year 29 th January 2003, 1 was re-instead at 
GMSD, Kolkata at the age of 54 years as a junior most by ignoring my previous services. 
And this incident might be happened at list on 1.8.94 as per the verdict of the Honorable 
court. This intentional mistake of GMSD, Guwahatj I have to suffer from monetary and 
pensionary benefit at the time of my retirement. 

That sir, during the service in GMSD, Kolkata I have appealed many times to 
counting my seniority and pay protection. But I have not got any positive remarks from 
the end. And on vide O.A.No. 58/07 dated 12.3.07; the Honorable tAT Guwahati passed 
a "speaking order" for consideration of my seniority,rear salary, pay protection and 
pensionary benefit within two months of receiving the order. But authority of GMSD, 
Guwahati did not do anything towards me. 

As such, I humbly request you to do the need full for me at the time of my 
retirement. And for this kind of action I shall remain grateful to you and I hope you will 
kind enough to consider my case sympathicaiiy. 

4*aL4 

eve 

Yours faithfully, 

&LAJ/P C&1 
p. e. 

c. ?C7'°' 



4 PO4  F-X V e 1; 

The Additional Director (Si) 	 I 
Director of Health Service 	 EG 

Medical Store Organisation
..K.Puram, Wing No-I, Block No-2 

New L)elhiI10006 SEP ?UOY 

(Through proper channel) p T  

Subject : Proposal for superannuation of Sri B.K.Sarma, Pharmacist-Cum-Clerk, 
GMSD, Kolkata without ptnsonary benefit. 

Sir, 
I beg to refer to the correspondence resting with your letter No.9(F-

i0)/7/PE/AdmnlPension/08-0911 1272 dated 19.3.2009 on the above subject and to appeal 
to your goodseif kindly to consider the sanctioning of pension to me on the following 
ground :- 

That I was appointed as Pharmacist with effect from 23.12.1971 in your Medical 
Store and naturally I have completed 10 years of service on 23.12.1981. 

That due to my mental imbalances in 1985 1 was granted leave for a specified 
period but granting of such leave for further period could not be granted. 

That my service was not also terminated due to long absence. 

That by the order of the Hon'ble Tribunal Judges, I was appointed again by relaxing 
the age bar with effect from 29.01.2003. But the order was published by the 
Hon;ble Tribunal on I.8.1994.At that time the authority of GMSD, Gawhati denied 
to give appointment showing the cause of overage only. It is funny thing that after 
10 years at the age of 54 years 1 was appointed again in GMSD, organization i,e at 
GMSD, Kolkata. Hence the stand of overage was totally wrong and intentional. 

That it was stated that my past services at GMSD, Gawhati will not be granted 
towards pension If the previous service is not considerable how a person should be 
appointed in the Central Government Service at the age of 54 years. This is not 
clear to me The reason for penalising me in this fashion should be explain to me 
clearly. Any punishment to the empkyee should be followed by the enquiry to be 
setup by the enquiry committee by the authority. But nothing have been done in my 
case in this respect . Mear observator of the officer that my past service at Gawhati 
will not be counted towards pension will not be tenable under the Central Services 
Rules. 

Cont: page 2 

04 
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61, 

6. That in the interest of the humanitarian ground the authority could issue necessary 
order considering my absence from the services to the serious illness of mine. I hold 
a good record in maintaining an honest and sincere services. 

In view of this, I would appeal to your goodself kindly to theHei4sed the case in light 
of the above observation and see that I may get my pensionary benefit on humanitarian 
ground as a very special case. 

Praying for an early order. 

Yours faithfully, 
Dated : 8.05.2009 

L TiJ SEP 2009 

GiiWahafj Bench 

t7\ 
JOK  

._• 41VI
' - -- -..  

-- 	 - 

/ 
I. 

(B.K.Sarma) 
Pharmacist-cum-Clerk 
GMSD, Kolkata-22. 
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To, 
The Additional Director 	 1/ 
Medical Store Organisation 	

f j 
R.K.Puram, Wing No.1, Block No.6 	j  ( 	

i 	SEP?Uby  New Delhi- 66 	 1 
j 
I 	ati l3encj. 

Through Proper Channel 

Sub: Superannuation of B.K.Sharma, Pharmacist cum clerk, GMSD, Kolkata 
without pensionary benefit. 

Respected Sir, 
With reference to the previous letter dated 8.4.09and 9.5.09 it is stated that 

I have received no information regarding pensionaey benefit till date from your end and 
this type of harassment at the time of retirement may causes distress, mental depression 
and other incident. 

Though you are not willing to settle my pensionary and other benefits inspite of the proper direction of Hon'ble CAT, I am not ready to accept the gratuity from your 
end at this stage. As I have to approach the Hon'ble CAT, (iuwahati against for justice 
after superannuation please. 

Yours faithfully, 

Date:ll.6.O9 	 lèt&D1c1 '1(A.I 
B.K.Sanna 

Pharmacist cum Clerk 
GMSD, Kolkata-22 

Copy to: 
The Addl Director, CGHS I/C, GMSD (3uwabati-16 

- for information and necessary action please. 

Ir 

'fiiq$ Stor't5e4 
Ni,t,nk ' 



IN THE CENTRAL ADMINJISTRATIVE TRIBUNAL, 
GUWAHATI BENCH 

Original Application No.185/2009. 

Shri Biraja Kanta Sarma 	.....Applicant 
0 

Goa 	
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IN THE CENTIL ADMINJISTRAtIVE TRIBUNAL, 
GUWAHATI BENCH 

IN THE MATTER OF CT- 
Original Application No.185/2009 

KI  

JcT 
ICA  

\ ; 	 - 	 Shri Biraja Kanta Sarma 
\ 
\ 

\ 
	i44\ 	 - Versus - Applicant 

Union of India & Ors. 

Respondents 

LN THE MATTER OF 

Written statement submitted by the Respondents No. 

WRITTEN STATEMENT 

9 A Jlk The humble answering respondents 

submit their written statement as follows 

	

1. 	That 

OL4 -'0dC:f)Y' 	cfc 	I2 1/:rst3 	44 
and Respondents No.3 	in the above case and I have gone through a copy of 

the application served on me and have understood the contents thereof. Save and 

except whatever is specifically admitted in the written statement, the contentions 

and statements made in the application may be deemed to have been denied. I am 

competent and authorized to file the statement on behalf of all the respondents. 

	

2. 	That with regard to the statements made in paragraphs 1, 4.2, 4.5, 

4.8, 4.9, 4.10, 4.13 and 4.15 the answering respondents beg to st te that these are 

being matter of records. Hence no comments. 



i 	

1 J. P 	 ii 

rmfk 	rr 

_pr 

WILL' zegaru to tne statements made n pargrapl'4,P4qh 

4.20, 5.1, 5.2, 5.3, 5.4, 5.5, 6.7,8.1, 8.2, 8.3, 8.4, & 8.5 of the Q.A the answering 

respondents do not offer any comments. 

That with regard to the statements made in para 4.1 of the O.A the 

answering respondents beg to state that the applicant Shri B.K.Sarma, PCC has 

retired with effect from 30.609 (A.N) from the Govt. Medical Store Depot, 

Kolkata. 

That with regard to the statements made in para 4.3 of the O.A the 

answering respondents beg to state that the same is not fully correct. However, the 

O.A No.124/94 was filed by the applicant and thejudgment and order passed by 

the Hon'ble CAT Guwahati on 1.8.94 was implemented by this depot in terms of 

Govt. rules/order. 

That with regard to the statements made in para 4.4 of the O.A the 

answering respondents beg to state that the applicant's case could not be 

considered as he was overage and it was mentioned in the said order. 

That with regard to the statements made in para 4.7 of the O.A the 

answering respondents beg to state that the applicant wn tendered his resignation 

at GMSD, Guwahati vide application dated 18.6.85 and 11.12.85 stating on the 

ground of inability to continue his service due to some domestic affairs and aAso 

requested to relieve him. The office thereafter accepted the resignation letter dated 

11.12.85 and the said acceptance order was forwarded to Shri B.K.Sharrna by this 

office. 

That with regard to the statements made in para 4.11 of the O.A the 

answering respondents beg to state that this is as per existing Govt. rules and 

orders. Hence no comment. 

4dd1. rnrectotl \ 
C,G.H,S., j/C C'.M.S.D.  

Qiwa11ati46 

,4L j 



L3 	 op 
O . 	That with regard to the statements made in para 4.12 of the O.A the 

answering respondents beg to state that a communication regarding pensionary 

benefits of the applicant was received from GMSD Kolkata vide letter 

No.PE(Admn)/01 /4(35)/0406/pE/BKS/7828 dated 8.12.08 and again a copy of 

the said letter was forwarded to this office vide letter No. PE(Admn)/O 1/4(3 5)/04-  

06/PE/BKS/8321 dated 23.12.08 and accordingly necessary reply on the above 

letters was furnished to GMSD Kolkäta vide this office letter 

No.Admn/164/BKS/574546 dated 3 1.12.08 and letter No. (Admn)/01/4(35)/04 

06/PE/BKS/5790 dated 5.1.09 (copies enclosed) stating that the appointment of 

the applicant was a clear ëut fresh appointment and hence question of granting of 

past service benefits, pensionary benefits etc. does not arise as informed by the 

DGHS(MSO), R.K.Puram, New Delhi vide letter No.F.No.C. 1801 8/6/99-Store-I 

dated 4.5.07 (copy enclosed). As regards final payment of GPF balances of Shri 

B.K.Sarma it is stated that necessary payment of GPF balances was made to him 

by this office through PAO Kolkata as per his request and a copy of letter 

mentioning demand draft No.TT/N-162699 dated 25.1.88 for Rs.1,209/- only and 

a copy of letter No.Health/FCRJD.D/568 dated 4.2.88 from Pay & Accounts 

Office, Ministry of Health & FW, Kolkata under which the said demand draft 

issued in favour of Shri B.K.Sarma are also enclosed as an evidence. 

Photocopies of the GMSD Kolkata letters No.Admn/164/BKS/5745 

46 dated 31.12.08 and letter No. (Admn)/01/4(35)/04 

.7 	06/PE/BKS/5 790 dated 5.1.09 are annexed herewith and marked as 

Annexure-A series. 

Photocopy of DGHS(MSO), R.K.Purarn, New Delhi letter 

No.F.No.C.18018/6/99StoreJ dated 4.5.07 is annexed herewith and 

marked as Annexure "B" ser 

;dj. pfreci 
.H,S., I/C G.M.S. 
Cuwahati46. 
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Photocopy of letter mentioning demand draft No.TT/N- 162699 

dated 25.1.88 for Rs.1,209/. only is enclosed herewith and marked 

as Annexure "C" 

Photocopy of letter No.Health/FCR/JJD/568 dated 4.2.88 from Pay 

& Accounts Office, Ministry of Health & FW, Koikata is annexed 

herewith and marked as Annexure-D series. 

10. 	That with regard to the staternents made in para 4.14 of the O.A the 

answering respondents beg to state that a communication vide letter dated 6.2.09 

from GMSD Kolkata was received by this office and accordingly the same was 

disposed of vide this office letter dated 13.2.09 (copy enclosed) addressing to the 

Add!. Director General (Stores) DGHS, (MSO), New Delhi with a copy endorsed 

to GMSD, Kolkata. It was clearly mentioned in the letter that the appointment of 

the applicant in GMSD Kolkat as P.C.0 was a fresh appointment and question of 

fixation of seniority, counting of previous period of service, benefit of pension etc. 

does not arise. Further, it was also mentioned that the applicant Shri B.K.Sarma 

tendered his resignation from GMSD. Guwahati vide his letter dated 18.6.85 and 

11.12.85 which was accepted by this office vide O.O.No. 62(Part-II) dated 6.546 

and the said acceptance order was forwarded toShriB.K.Sharrna. 

Photocopy of official letter vide memo No.Admnh164/BKS/594595 

dated 13.2.09 issued by Joint Director I/c, GMSD, Guwahati is 

annexed herewith and marked as Annexure- "E". 

11. 	That with regard to the statements made in para 4.16 of the O.A the 

answering respondents do not offer any commenis. However, it is to state that the 

communication issued to the applicant by GMSD, Kolkata vide Memo dated 

19.3.2009 is correctly issued as per existing Govt rules/orders. 

fk 

1A 9  

\ \ 
	 0uwahat 6  
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Photo copy of GMSD, Kolkata letter vide Memo dated 19.3.2009 is 

annexed herewith and marked as Annexure-F. 

	

112. 	That with regard to the statements made in para 4.18 of the O.A the 

answering respondents beg to state that this office has acted as per Govt. 

rules/orders in force and nothing wrong was done against the applicant. 

	

13. 	That with regard to the statements made in para 4.19 of the O.A the 

answering respondents beg to state that the applicant was clearly informed by this 

office by issuing a speaking order in compliance with judgment and order dated 

12.3.07 passed by Hon'ble CAT Guwahati in O.A.58/2007 regarding non-

counting of previous period of service, refixation of pay, allowing arrears of 

salary, benefits in pension etc. 

Photocopy of the speaking order in compliance with judgment and 

order dated 12.3.07 passed by Hon'ble CAT Guwahati in 

O.A.58/2007 regarding non-counting of previous period of service, 

refixation of pay, allowing arrears of salary, benefits in pension etc. 

is annexed herewith and marked as Annexure-G series. 

That the application is devoid of any merit and deserved to be 

dismissed. 

That the reply has been made bonafide and for the ends of justice 

and equity. 

\\ : 

It is therefore humbly prayed 

before this Hon'ble Tribunal that the 

present application filed by the applicant 

may be dismissed with costs. 

Addi. Direct 
C.G.H,S., TIC G.M.S.D. 

Guwahatil 6. 
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Central Adm 	Tttsinei 

- WMTFM 

VERIFICATION 	 -1 flFr 

Guwahati Bench 
- 

I  

Son of LoQE_ 	kr-,CP 	aged about 

years, resident of  

wor. 	as 4f1 f 
Duly authorized and competent officer of the answering respondents to sign this 

verification, do hereby solemnly affirm and verify that the statements made in 

paras 'ti(2j' true to my knowledge, belief and information & those 

made in para 9,1 - being matter of record are true to my ,  

knowledge as per the legal advice and I have not suppressed any material facts 

and I sign this verification on this day of November, 2009 at 

CG,5' I/C G.A.S.D* 
GUW ahaU-46' 



Gram: MEI)STORE 	 GOVERNMENT OF iNDIA 	 Phone : 247 214 
VAX N(.).: 0361-24712J 4 	Ministry of Health & Family Welfare 
P.13.No. : 84 	 Directorate General of Health Services 
EMAIL: gJ75i08hsn1.in 

Government M etiicai S t o r e Depot 
A.K. AZM) 1I.OAD, GOPINATH NAGAR, GUWAHATI - 781016 

REGJSTEREI)/AD 
No.Admn/164/BKS/ 	 0 	j1:' 200S 
Jo 
The Dy.Director General (1'AS) 
Govt.Medical Store Depot, 
9,Clyde Row,Hasti ngs, 
Koikata - 700022 

Suh 	Regarding Peiisionary benefits in respect of Shri 13.K.Sarma, P.C.C, OMS1), Kolkata 
iegardi ig. 

Ref :- your letter No. PE (Admn)/01/4(35)104-06/PE/BKS/8321 di. 23/1 2/08 and this depot letter 
No. Adnui/l 64/BKS15745 dt. 31.12.08. 

Kindly refer to the above mentioned letters. 

The Service Book of Shri B.K.Sarnia, PC.C. asicceved vide your letter dl.. 23. 12.08 is 
returned heewi lb. Also it is slated that Shri B.....Sarma was appointed as P CC. (fresh 
appointment) in your depot vide your Office Order No. 201 (Pt-fl) dt. 29.01 .2003. Hence tile nlattcr 
may kindly be settled at your end accordingly. 

Yours faithfully. 
[iiclo :- ()neService l3ook of Shri B.K..Sarnia. 

1/- 
.11. Director, 1/c G.M'L).GHY 

- ;q 

- 1 0EC 2 U 09  

Guwahati Bench 
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(.. T,tIrflc- I'nnr' 	 .-..--. . 

- 	 '_.u'I.wNIvI1';iN F (jJ JNJ)IA 	 i'hone : 2471214 
I' A,\ Nt).: Ui( 1-2471214 	1'1inisti-y of Health & Family Welfa me 
P.13.No. : 94 	 Pirectom -ate General of Health Scrvice 
E.MA1L: g11751 (18bsimI.in 	 - 

Government t'tedicai Store Depo 
AK. AZAD ROAD, GOPJNAT.H NAGAR, c;UwAFIATI - 781016 

/ No.Adnin/J 64/I3KS/ 

DEC 200E 
Flic J)y.J)irector General (MS) 
(ovf -Medical Store 1)epot, 
9,Clyde Row,i-Jastiugs, 
Icolkata 700022 

L1.ttr 

-1 DrC 2 n(• 9  

Guwahati Bench 

Sn Ii - flega rdi mig Petisoim a F)' bemiefi ts ii res pert of S liii 13.1(51, a rum a, Plia rm acist-cim ui-clerk of G.M S.D 
IKolk:itn (1)rme for retirement on 30/6/2009)-rcgar(ling. 

Ref :- Your letter- No. PE (A(Imn)/Q 1/4/35)/04-06fpEf13K5/7828 dl. 5/12/08. 

-Sir. 
With reference to (lie above, I am to draw' 	 )ut: atteuutioui to this office Registered Letler No. 

Ad iii ii! I 64113KS/.1. 109-14 d (.2215/2007(copy enclosed for rea(ly reference) under -which Sin -i Biraja Kanta 
Shot - inn ,Pliaruiiacist cnm clerk ,GMSD,KoIl{a(a, C.M.O,G MSI),Kotka to along with others were informed 
.suotaiiiy by this depot by issuing a speaking order inconipliauice willi the ,judgeimieiit and order dL12/3/07 
passed liy 1-Ion hhe C.A.T Gnw'almai in O.A.No.5812007 a 11cr examining of all repieseti (ations of Sim ui 
fl.K.Slmarnma on various issues like fresh appointmnents,sQj-sice benefits, pension, seniority and reflxatioim 
of pay etc. 

Also it is stated that SIn ri B.lCShuarmua ,P.0 .0 inns filed several cases in lIon'blc CAT Gmuw'ahati / I-Ion' lije. 
Gnw'aiiati Uiglm Court fi -ommi time to time against this depot and llmuomi of Jundia on various issues as uien(iuncd 
hove. All the eases along with his representations submitted to (Ii is depot have alicady been (liSposCd off by 

iton'hle CAT Girwahati and this depot. 	In this connection our oftice letter no. Admmin/02-03/564 
dl.7/3/2003(copy enchose(I)may also kindly be referred to. 

Since (lie appoin(nmermt of Shr B.K.Slmarmna ,PCC In GMSI) Kol kata was a clear cut fresh a ppoil mu cut 
bruce question of granting pnst service benefit, peniommary hemmelits, etc. does not :i rise as inmfornicd by (lie 
DGIIS(MSQ)R.K.Pmirani,New' 1)cllmi vide letter rmo.E.No,C-15013/6/99 Store-I dt.4//07(copy cimclo,scd). 

As megom -ds (lie. final payumermt of G1'F balanmce of Sim,i l.3.K.Slmanna it is to state that necessary 
I1yniiemit of GPF balances was made to him by this depot thmm -oimglm 1'AO Kolkata as per his meqmncst. The 
pa mmiemit of group insurance value required to be verilied froiim time very old mecomds of this depot and 
P A 0 1< ol ka to as time in nt ten- is a boa' e 20 yea u -s old. 

In view of (lie above it is requested that time mattem- may kindly be settled atour eimd accoidimigi. 
- lie Sc u -vice Book of 13. K. S ii a mu a Ii as mm o t bee mm received / en closed as stat cl inn yo mr ii lao ye iii emit mu ed 
etter. 

As staled above. 
/-v- (,/9iS) 

'i ' (liiiS faith frilly 

/ 
/ 

.11. 1)/redo,-, I/c GillS!). Gil I 
0h1)'  to 

The i\dulitionial l)in 
imi foi - un ultiOni. This 
ItS. 12.08 

Genl.(Store.$), DGIIS(MSO) West Block No.1, Wing no.6 New Dehlmi -110066 for kirmd 
m -efer.s to (lie GMSI) Kolkata cnrlt.lettcr no.PE(Adnimnn)/OJ/4(35)/04-06/I'E/I3}(57825 

It 

it. Directo,-, I/c GMVD. (711 JT 

0~1 
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IN YAA 
Gu' 

1 .  

GOVT 	&pRE E5LPOT1 	No. CTO1l33/ 91t4 
(1tet0.0e Oan.r&ii of 1 , jealth SOVICO 

I (Moihei StOrt Org 
( 	 iA'iJ flflfl7 
0 	TIMT (UU 	 .. 	-. 

To 
Tho Joint bIrsctor Offc. Ito 
G'ovt, Medibal 8tr b pot, 
A.K. A*d. Roed opI th N*gr, 
GuwshsOV$1 016. 

IJFA c 

VV*t IocI No.1, WIng No.6, 
R.K. Pur&m, New Dnlhk6, 
Dptc,d the 4t.h  MAY 2007 

Sub: 

I ni dIrsted t rfer to your i.ter No. Admn. 1B4(BFI!SO7 cliitd 
23.04.2007on the abov. subject. 

Th* represofltation J*tud 07M9.200 and fl othor repreantatiotie of Sh. 
D.K. Sherm have bOfl vsrnlned. Th 0 potrttniunt of Sh. Shrm in GMSD, 
Kolkata Is fresh ;ppoIntmrit.. Therefore io question of fkutiofi of seniority,  
C;oufltiflg of pruvioçe prId as *etvlce n-fIx*ton of.pay, allowing Rrr,sr of 
siary, bon;flt* In p;n$loh on Its heI etc, risi the roprouentit1on dtd 
07.09.200e as Well MI otharrsprnsanttion •ro, thu clapossd off. 

You are requested to 19;us a øuIthln epeoklnçi ordor on bov flnrs to 
Sh. Rharms immadl*t*Iy, 

This Inurn with th spprovel of AdI. D.,(St.) 

Yours fiItltully, 

(AK. TRIPATHI) 
OY. I)IRECTOR ADMN. (MSO) 



La 

J.nhe 25214 
Tc..cx235 234 GMSQ IN 
Tc]:.[r.:MBU3TORE 
P J NO: 84, Gauhati-I. 

GOVEPMENT. OF IHDIi 
Ministry of Het1th & Fnn't1y ,1€1f arc, 
Directotate Géi-eri of Health SerjiCcS 
GOVERNMENT ME.DICi L STORE DEPOT, 
P.O Rehabari,GaUhati_78l0OS,1 

): Adrnrv'164/B.KW/ / 
	

U 

nrF 
8tb s•.- ISSUE OF BANK DRAFT 

 

eflCh Guwahat 

EloSed p1asc fir hereWit1 	Ba 	Draft 

bearing ZbTT/N.462699 dated 	5.88arnOUfltiflg to Rs. 1,209-m00 

(Rup'es One tbousarxl Two hutired nine) only towrc15 final 

payment of his 	aCflUlatiOfl. 
L 

A ,3taraped receipt of the said 	iiauflt 	y 

picase be sctri early to th1 	fi iae for our record. 

Etlo s J(One sank Draft 
.Tl/N 162699 dtd. /  

'5188 	 i) 	P.K.GUHFU 
Depot Manager 

£ot DyAsStt.DfreCt01z Gner;i1(M). 

2 

To 	
1 

bri Biaja Kanta Sharma. 
C/Os Padafl'.Bahadur House, 
Upxr McMprTt, 3hillong2. With refej.-eme to his application 

dated 3-4S 	rid 	equeflt application dated 1.31286 
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1Ly ii Acotn 	Office 	I Hi )€ 1  / / 
of ea1th P. W. 	 /Ny He1th/FOR/D .D. / 

1 .Ganeh Chatidra A.veru 
(4J Oa1 cutta-U 	DaedL 

TP 	 I 
: •. 	 I 	8 FEB1988 

.2t 	.(.c'Qt .......... 	 tDT DIARY NO.,......... 

ubject: 	. 	Issue of Demand DraftOs)/C 	.. GAUilATI 
S1!/ur, 

I am to enclose herewith........... .Drft(s)/Cheq.ue(S) 
preferred against the bills mentioned below:- 

BILL NO. 	 DRT NO, 	N AMB 	 AMOUNT 

C 2OO 

20 

1 

Yours faithfliy, 

a2: 	 No of Draft(s)/ 	 ccounts Offir 
-- 

PATO 

-1 

t sench  



p / • 	Grain: MEJJSTORE 
FAX NO.: 0361-2471214 
P.B.No. : 84 
E.MAIL: gh75 I O8@bsnl.in  

GOVERNMENT OF iNDIA 	Phone: 2471214 
Ministry of Health & Family Welfare 

1)irecto rate General of I-Iealth Services 

11 

Government Medical Store Depot A . K. AZAD ROAD, GOP1NATE-J NAGAR, GUWAHATJ —781016 

SPEED POST 
No. AdmnJi64/BKS/ 	ijf 

i 	I 

To, 
The Addi. Director General (Stores), 
Die. General of Health Services, 
(M.S.O.), West Block No.1, 
Wing No.6, R.K.Puram, 
New Dcliii - 110066. BeflCt1 

ma, Pliarniacjst_cuiiiclei.lc 
Sub :- Regarding Pensionary benefits in respect of Shri 
GMSD, Kolkata (Due for retirement on 30.6.09). 

Ref :- GMSD, Kolkata 	letter No. PE (Adn1 n)/01 /4 (35 )/04 6/p/j(5/9824982( di. 6.2.09 addressed to GMSD, Guwahatj and COPY endorsed 10 Dte. and others. 
Sir, 

Kindly refer to GMSD, Kolkata letter No. PE(Admn)/O 1/4(3 S)/04-06/PE/B1(S/98249826 
dl. 6.2.09 (copy enclosed) addressed to this depot and copy endorsed to Mso (HQ). in this connection it is stated that as per orders issued by MSO (HQ) DGHS, New Delhi vide letter No. 
C.18018/6/99-St.1 di. 4.5.07 and letter No. C.18018/6/99St.1 dt. 10.1.03 (copies endosed) Shri 
B.K.Sharma, PCC, GMSD, Kolkata was categorically informed that his appoininient a s P.C.C. in GMSD, Kolkata is a fresh appointment and question .of fixation of seniority, counting of previons 
period as service, re-fixation of pay, allowing arrears of salary, benefit in pensions on its basis etc. does not arise vide GMSD, Guwahatj letter No. AdmnI164/B1(S/110914 di. 22.5.07 (copy enclosed) addressed to Shri B.1K. Sharma and GMSI), Kolkata etc. 

inspite of the above facts, GMSD, Kolkata again referred the matter to this depot vide the 
letter No. PE(Admn)/() 1/4(3 S)/04-06/PE/BJ(S/782 8 di.. 8.12.08 (copy enclosed) requesi i ng to order No.253 (Pt-H) dt.29.1.03 (copy enclosed) which was issued 
on receipt of MSO (HQ) letter No. C.18018/6/99tj di. 10.1.03. It will be seen from the 
appointment order dt. 29. 1.03 of Shri Sharma that his :ppointment was a fresh appointment by 
relaxing his age bar and clearly mentioning that he will iot be eligible for the Pensionary benefits. 
A detailed reply, enclosing all the rievant documents Was sent to GMSD Kolkata vide this depot 
letter No. Adlmi/164/BKS/574546 dt. 31.12.08 (copy enclosed). 

During the Service Period Shri B .K.Sharma made several representations i nclucli ng 
approaching CAT Guwahati / High Court, Guwahati ',nd the same have been disposed off in 
collsultatioii with MSO (HQ) DGHS, New Delhi. 

Contd..p/2 

1~- ~,Vt 
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Since Shri B.K.Sharma, Pharmacist-curn-clerlc, GMSD, Kolkata had tendered his 
resignation from GMSD, Guwahati vide his letter dt, 18.6.85 and again on 11.12.85 ( copy 
enclosed) which was accepted vide office order no. 62 (Pt-lI) dt. 6.5.86 V (copy enclosed) and 
accordingly his name was struck off from depot strength. 

Under the above circumstances Dte. is requested to examine the matter on the above issues 
and GMSD Kolkata my kindly be advised suitably in the matter under intimation to this depot. 

Yours faithfully, 

Enclo :- As stated above. 	 V 

? 

Jr Director, I/c. GMIS'D, Guwahati. 

/Zfl /_4t 
Insured Red. A 
Copy to :- 	 The Dy. Director Genera! (MS), Govt. Medical Store Depot, 9, Clyde Rb\\:, 
IVVlastings Kolkata 700022 with reference to their letter mentioned above. The service book of 
Shni B.K.Sharrna, P.C.C. along with the copy of resignation letter dated 18.6.85 and 11.12.85 as 
submitted to GMSD Guwahati are enclosed herewith which may kindly be acknowledged. 

Enclo - 1(One) Service book of 
ShVri B.K.Sharma alongwith copy of 
resignation letter. 

CP 

\ 	.  

V 

 Ji Director ,  I/c.  GI SD, G t ~mt,  n~"~~I 
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/ • 	 No P(Admn)/0 I /l (35)/Ot1 - OG/PE/BKS//fJ" 
Government of India 

	

/' 	\\ 	Directorate General of Health Services 
Government Medical Store 'Depot 

1 Rccofpt Dy. No •. 

.---P44QNE4u32 	3-0409/054216125 	 \ 9, Clyde Row, Hastmgs, 

FAX (033)2223-0838/3593 	 1 	 I 	Kolkala - 700 022 

E-mail: gmsdlwi@yah.00.com 	 ated - 	2009 

	

- 	 \ he Joint Director, CGI-iS & 1n-chage 
Govt. Medical Stoi e Deiot 
A. 1K Azacl Road, Gopinath Nagar, 	\ 
Guwahati-781016 	' 

Sub- Regarding pensonary benefits in i-espect of Shri B K Sharma, Pharmacist -cum-Cierk 
at present working at GMSD, Kolkata, due to retire on 30/6/2009 
Sir, 

With reference to your office letter No. Admn/164/131S/5715 dt. 
31/12/2008 and letter of even no. cIt. 5/1/2005 on the subject cited above 
regarding refusal of pensonary benefits admissible to the Govt. Servant and 
i -c turn of service book respectively it is to request you once again tol( -Aindiy 
replypaia e pecificall)as asked for in this office letter of even No. 
8321 dt. 23/12/2008 positively with due corrections in service book for the 
period when the Govt. Servant was working in GMSD, Guwahati. 

incidentally, a copy of representation dt. 16/1/2009 received from the 
Govt. servant is enclosed for your kind perusal and necessary action. 

The matter may be treated as most urgent since the Govt. Servant i 
due to retire on 3/6/2009. 

Yours laitilly 

Enclo:- evice Book & a representation as staled above. 

Dy. •Dii:ectoi: Gcnei:a (MS), 
\__ 	 Kol ka ta 

\9 L Copy to: 
1.The Acicll. Director General (ST) Dte. General of H.S. (MSO) 

• 	West i3lock No.-1, Wing No.-6, R K Puram, New Delhi-110066 
•...with reference to the endorsement to this office letter cit. 23/12/2008. Copy 

of reply by GMSD, Guwahati vide their letter dt. 31112/2008 & a copy of 

	

OP 	representation cit. 16/1/2009 received from the Govt. Servent. 
2. Shri B K Sharma, Pharmacist -cum-Cierk, GMSI). K01-22 

Dy. iDirecto.i: General (MS). 
l'-oI i(1.t a 



ci 

To, 	 TIJ1 The D.D.G(MS) 	 1 
Govt. Medical Store Depot 
Kolkata - 22 	 - 

Sub Pensionary benefit on the retirement of the undersigned. 

Sir, 

This has a reference to your office memo No.9(F- 1 0/7)/PE(Admn)/Pension/08-
09/4775 dt. 2/9/08 regarding processing of my pension case. And subsequent memo 
No. (F-i 0/7)/PE(Admn)/Personal/08-09/91 45 dt. 16.1.09 regarding my ineligibility to 
pensionary benefits. 

On personal enquiry, ills learnt that based on G.M.S.D Gauhati Office No.53 
Part.II dt.29/i/03 read with their letter No. Adm/164/13KS/5745 dt.31.12.08114ve been 
found inelligible of pensionary benefits. 

Incidentally, I submit that at no point of time, during my service at G.M.S.D 
Gauhati, I tendered my resignation. 

So, kindly process my pension case taking into account my previous service at 
G.M.S.D Gauhati for which I did not get-  m3i lenefits. 

Yours faithfqlly, 
iko1 {Ie (&gjp 

Biraja Kanta Sarma 
Pharamacist-Curn Cleric 

G.M.S,D.Kolkata-22 
Dated: 16.1.09 



I 
No. 9(F 10/7)/PEJ(Aclmn)/Pension/08-09////2? 

Government of India 	/ 
Directorate Genera! of Health Services 

Government Medical Store Depot 

PHONE : (033)2223-040910542/6125 	 9, Clyde Row, Hastinqs, 
FAX : (033)2223-0838/3593 	 Kolkata - 700 022 
1:-rn oil: ginsdkol@yahoo.com 	 Dated: - L3-Mar.2009 

MEMO 	 / 

In connection with his retirement on 30/06/2009 he is hereby 
informed that his past service at GMSD Guwahati will not be 
counted towards pension as confirmed by R. Director Incharge 
GMSD Guwahati in his letter No. Admn/164/13KS/595 dl 13/2/2009 
(Copy enclosed for informatibn). Further since he has rendered 
only 6 years 5months & 3 clays service at GMSD Koilcata as on 
0/6/2009 on his reappointment (1-us date of re - appointment at 

GMSD, kolkata being 29/1/2003) & the period is less than minimum 
required qualifying service of 10 years for settlement of pension as 
per CCS pensions rules, he will not be entitled to any pension, only 
Gratuity could be sanctioned as per rules. 

The relevant paper are enclosed for his submission after duly 
filled in 
Enclo: -  As above 
To 

./ Shri B.K. Sarma, Pharmacist cum clerk. 
GMSD, KOlkata 

Dy. Direct 	(St), 
J(rlrcti 

Guwa Pencb 



Sub 

, _____Vll i 	 j 	.nr:i- 	ri.n  
- 	
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D L POT 	F. No. C..18018I6I9t.i 
0 tectorate General of Heith Services 

POT 

cç\t7 \. 	 ( Modlcal StOre C)rgantion) 

tW( 
West Block No.1, Wing No,6, 

DIary N° 	 R.K. Purarn New Delhi-613, 
Dated the 4 MAY 2007 

Tho )olnt Director, Office IR; 
Govt Mudic Store Depot 
A.X. Azad Road Gopnath Nçjar, 
Guwahatl481016 

tim dirnctød to refer to your. iet.t8r No. Admn. 16418K51507 dat'd 

2104.2007on the above subject. 

The representatkn dated 07,092006 auA.aU other representatiOns 0 Sl 

t3.K. Sharma have been examined. The appointment of Sh. . Sharme in GMSD, 
oikta is fresh appotntmont. Therefore no question of fixotiori of seniority, 

counting of previoUs period as service, ro.flxation of pay, allowing arrears of 
saiary, benefits in pension on Its ha&s,otc. arise. The roprosentation daleci' 
07.09.200E as well as other representations AIT, thus, dispossed off. 

You are requested to issue a .suitle speaking order on above lines to 
Sh. Sharma immediately. 

This issues with the approval of AdOL D.G,(SL) 

Yours faithfully. 

DY DIRECTOR ADMN (MSO) 



/ 

I I(I 	H 	MftISt 	ol lJiallh & i'tinily 	i c 
i)ircctor ate General of Health Services 

(MEDICAL STORES ORGANISATION) 

R.K. Purain, Ne Delhi 
• 	 -- 	 Dated the 10 11,  jan nary ,.2003 

Z oint Director (CC 11S), 
l/tColM( 1IC'II Stoic De1)Ot, 

iOEC2UU9 
Subject:- C.P.No. 34/2002 in OA No.216/97 filed by Shri BK. Sarm 

I a iii (liiecle(l to refer to your Fax letter No. Adnin /164I13kS/69 d a I ed,c l a ito a 
2003 Oil (lie above inentiotied subject and to say that De1)oI has already been ad'kci tii 
a 11(1 again vide our letters of' cvcen 1111111 her dated 24. 1 0.2002 & 4. I 2.2002 to adj iis 
H k 	nina agitilsI the clear cut v tuincy occnmng iii llear ftitiii 	I'lleref'ore lh ii 
bin -eby 1guii advistd to adjust him against vaci,it pust R iilaLI at CW' I) i III 
immediately, keeping in view of the court order dated 20.12.2002 & also infoi'ni lit. 

accordingly, under intimation to this Medical Stoi's Organisation. 

2. 	[his has the approval of Addi. DG (Stores). 

\'onrS 

(H ukau (Jiaiid) 
i)y. 1)irecrtoi' '\diiiii. ( - loi'e) 

('olt' to 

l)DG (lvi S), Govt. lvi ed ical Store Depot, Kolkat a w.e.t. their lener 
No. PE(Adinii.)/3389 dated II .10.2003. 
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Government of India 
i\iin istry of health & Family Welfare 

Director2te Geneya.1 of i-leallh Se:rvices 

(joverninent Medical Store Depol 
• 	 c;uwahati-781016 	2 2 tA'Y 2 

EGSTETE0D 
• 	 No.-ADMN/164/BKS/ 	 k 	- 	' 

Dated 22.5.07 

1 1JE 

Guwati B€ich 
T1f 

Sub 	I. 	Order dated 12.307 in O.A.No.-58/07. 
Sri Biraja k an ta Sharma 

App licants 
-Versus- 

Union of India & others 
Respondents  

H. 	Representation dated 7.9.06 and 
21.3.07. 

Perused the representations cia ted 7.9.06 
and 21.3.07 made by the applicant Sri B.K..Sharma 
along with order d a ted. 12.3.07 passed by the Hon'ble 
Central Administrative Tribunal, Guwahati. Bench. in 
the said case the Hon 'hi e Trib unal w as p1 eased to 
pass an order dated 12.3.07direct.ing -. 

"The respondent No.-2 i.e. the 
Di iL ec t or  Gen era! of i-iel tb 
Services or any other competent 
authority to consider the 
representation and to dispose of 
the same with a speaking Order 
within. two months from the date of  
receipt of the order" 

The above 	representation. dated 	21.3.0,7 	and 
order 	dated 12.3.07 have 	been 	received 	by 	this 
office 	on 26.3.07 and 	accordingly 	same 	was 
forwarded, to the 	JI)ftector Geieral of Health Services 
(respondent No. -2) and 	as 	dire c ted 	by 	the. 
Directorate general of 	Health 	Services 	(Medical 
Store 	Organisa Lion, New 	Delhi) 	a n d 	being 	the 

O. 	competent 	authority 	1, hereby 	dispose 	of 	the  above 



.3. 
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representations 	dated 	7.9.06 	a n d 	21.3.07 
mentioned below- 

That S r i B.K .SJiarma was appointed as 
Pharmacist-cum-clerk on 22.12.71 in Government 
Medical Stores Depot. H.. owever on 	1.8.6.85 he 
tendered his resignation letter stating on the ground 
of inability to continue his service due to some 
domestic affairs. Thereafter, again On 11.12.85 he 
made a letter to the Dy. Asstt. Director General (M.S) 
Government Medical Store l)epot, Guwahati tendering 
his resignation from .iis service with e:ffecl: from 
18.6.85 stating inability to continue in his service 
and requested to relieve him. 

This 	office 	thereai Iter 	accepted 	the 
resignation letter dated 11.12.85 tendered by t h e 
aiTciiTSri B.K.Sharma and accoi - dingly an order 
was issued by Dy.Asstt. Director General (Mr 
Government Medical Store Depot, Guwahati under 
office order No. - 62(Part-iJ) (1 ated 6.5.86. The said 
acceptance order was forwarded torm 13.h.Sharma 
(the applicant) 

in the year of 1994 the applicant Sri 
.B.K.Sharrna approached Hon'ble Tribunal, 
Guwahati Bench, by filing O.A.No. - 126/94 with a 
prayer f o r h i s reinstatemnen. After hearing the 
l-Ion'bie Tribunal Guwahati Bench was pleased to 
dispose of the case with a directton - 

"The 	applicant 	to 	m a k e 
application / rep r e sen I. a t i o ii 	before 
Ui e 	r e S p o ii d e ii t S 	seek iii g 	for 
pp ointment. 	1 C 51)011  dents 	s Ii 11 

consider the case of the applicant 
sympathetically for appointment in 
the department against available 
vacancy or n e x t available 
vacancy". 

In compliance of the i-Ion'hle CAT's order 
dated 1.8.96 this department examine the matter and 
considered carefully and Placed th,e matter before 



G' the Selection Committee, however, the committee 
rejected his candidature as he had already crossed 
tho a g e for appointment t o Government service. 

Hence, he request for appointment to the post of 
11harmacist-cum-clerk could Pot be accepted to. 
Accordjngly, vide letter dated 16/18.9.96, Sri 
B.K.Sharma was informed. 

Thereafter, 	Sri 	B.K.Sharma 	again 
approached before the Hon'hle Tribunal, Guwahati 
bench, 	by 	filing 	O.A.No.-216/97. 	The Hon'bie 
1 rib unal after hearing was pleased to dispose of the a  
said case vide order dated 6.5.99 directing the 
respondentS to give an appointment 	Le!axi1 

Against the said order the Union of india 
preferred a wi - it petition W.P.(C) No.-6078/01 before 
the 1-Ion b1e Gauhati High Court and the T-Ton'bie Court 
after hearing was pleased to dispose of the said case 
vide 	order 	dated 	11.9.01 	and 	directed 	the 
Government to consider the case of applicant (Sri 
B.K.Sharrna) even f o r f r  e s h appointn.eflt to a n y 
suitable post commensurate with the qualification as 
and when the post is vacant. 

The 	applicant 	Sri 	13.h.Sharma 	filed 	a 
C.F.No.-34/02 in .O.A.No.-216/97 and the 
Government in response to the order dated 20.1 2.02 
in C.P.No.34/02 made a fresh appointment of Sri 
B.K.Sharm2i by relaxing his age bar to the post of 
PharmacistcUmclerk in the Governnient Medical 
Store Depot, Koikata with the terms and condition 

n corported in his 3ppointiiient order dated 29.1.03 
under office order No.-253 (Part-U) c1ted Z9.1.03 
issued by the Joint Director CGHS and in-charge 
GMSD, Guwahati. 

	

As per the 	conditions amongst other 
incorporated in the appointment order dated 29.1.03 
are as follows 



I:) 
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G'c zc> 
His appointment is purely temporary and on 

ad -hoc basis and can be termin a ted any time without 
assigning any reason 

He will on probation for 2 years from the 
date of appointment in the post subject to the 
continuance of his services. The apl)Ointment may be 
termina ted at any time without any reasons and 
notice 	during 	the probationary period 	by the 
appointing authority. Thereafter the appointment may 
be terminated at any time by a month notice, given 
l:iy either side viz; appointee or the appojnting 
authority 	without 	assigning 	any 	reasons. 	The 
appointing authority, however, reserves the right of 
terminating the services of the appointee forthwith 
or before the expiration of the Period of notice by 
making payment to him of a sum equivalent to the 
pay and allowances for the period of notice or the 
unexpiredportion thereof. 

Other 	conditions 	of 	service 	will 	be 
governed by the relevant rules and orders in force 
from time to time and 

if any declaration given or information 
furnished by 11 mi is proved to be false or if lie is 
found to have willfully suppressed a n y material 
information, he will be liable to removable from 
•services and such other action as Govt. may deem 
ii e C e s s a r y. 

He will loose the seniority in the grade of 
Pha.rmacist-ci.iin-cl.erk and he will accorded seniority 
from the (late of his joining the duty at GMSD, 

He will not be eligible for the pens.ionary 
b e n e f its. 

Sri B.K.Sharma was also directed to report 
for duty at Government Medical Store Depot:, Kolkata 
as 1)harinacist0cumcle.rk. Further on 29.1.03, vide 
office order No. - 201 (Part - li) the Deputy Director 
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General (MS), GMSD Kolkata also issued offiIr 
dated 29:1.03 as follows - 

"On agreeing and accepting the 
terms 	and 	conditions 	of 
appointment of Sri B.K .Sliarrna 
vide his acceptance dated 29.1.03 
against GMSD, G uw aha ti office 
order No.-253 (Part-Il) dated 
29.1.03 quoting DGI-IS, MSO, 
R.K.Puram, New Delhi letter No.-
C - 180/8/(3/99--ST.J dated 10.1.03 
lie i'Iss  allowed to join in duty at 
GMSD, Kolkata w.e.f. 29.1.03 (FN) 
in the post of Pharrnacjst-curu-
clerk on temporary basis in the 
scale of pay 4,500 - 125-7000/-". 

He will not be accorded seniority in the 
cadre of Pharmacist-c urn- clerk at the office, be will 
be ranked junior to all the incumbents in the said 
cadre. 

His initial pay in the post of Pharmacist-
cuin-clerk is fixed at Ps.4,500/- in the scale of 
Rs.4,500- 125-7,000/- 

Other terms and 
his appointment letter 
G u w a Ii at i.  

condition as laid down in 
issued by the GMSD, 

Sri B.K.Shar.ma submitted his joining report 
vide letter dated 29.1.03. in his said letter lie 
specifically stated that lie accepted the terms and 
concfltons of GMSD, Guw•hitj. 

Sri B.K.Sharma after 3 years 8 months of 
joining in pursuance of his fresh appointment made a 
representation dated 7.9.06 before the Chiel Medical 
Officer (I/C), Government Medical S t o r e Depot, 
Guwahati with a prayer as follows - 

"For consideration of my case for 
posting at GPv1SD, Guwahati and to 
refix 	my 	seniority 	with 



- 	• 

4 
6 

OSA 

retrospective effect as directed by 
the Hon'ble Court". 

In this connection it is stted that there is 
no such order from the Hon'ble Court for refixation 
of seniority. 

• 	10. 	Both the representations have been perused 
with careful exploration and examined the matter 
properly. 

in his representation he repeatedly stated 
that the I-Ion' ble Co urt dire cted 11 is reinstatement in 
his post which is not correct at all. The Hon'be 
Court no where ordered for reinstatement in his 
earlier post. Further he stated that i-lon'ble Court 
diiected reinstatement at Guwahati Depot with 
restoration. of seniority that is also not at all 
correct•. 'in f a c t there is no such order. Th.e 
representation contains false statement. 

11. 	The 	appointment 	dated 	29.1.03 	Sri 
BK .Sharma is in fact a fresh appointment. Further he 
accepted the terms and conditions incorporated in 
order dated 29.1.03 under office order No.-253 
(Part - ii). 

In clause 5 of the terms and conditions it is 
specifically mentioned that Sri B.K.Sharma will loose 
the seniority in the grade of Pharmacist-cum-clerk 
and he will accorded seniority the date of his joining 
the duty at GMSD, Kolkata. 

In cl2'use G. iI. is mentioned that he will not 
be eligble for the pensionary.  benefits. 

Further his joining report dated 29.1.03 Sri 
B.K.Shärma accepted all the terms and condition 
incorporated in appointment order dated 29.1.03. 

in 	compliance 	of 	the Hon'ble 	Central 
Administrative Tribunal's order dated 12.3.07 passed 
in O.A.No.-58/07 the representation dated 7.9.06 and 
21.3.07 have been examined. The appointment, of Sri 
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I 
13.K.Sharrna 	in GMSD, holkata is fresh appo;ntjient 
and at the time of appointment and joining 
a cc e r- te rl the terms and C0fldtjon 	icorpol-atp(1 in 

the appojntjneiit order dated 29,1.03 and threfoi-e no 
question for seniority Counting of 1)revious J)eriod as 
service, refixatjoii. of pay, allowing arrears of salary, 
benefits in Pension on its basis etc. arise. 

Further his resignation letter dated 18.6.85 
and thereafter on 11.12.85 for his earlier service 
was accepted vjde order dated 6.5.86 and thereafter 
in compliance of the Hon'h]e CAT's order and 
Hon 'ble High Court's oider his fresh appointment 
dated 29.1.03 was made with terms and conditions 
which have been accepted by the applicant vide his 
joining letter dated 29.1.03. 

Thus, inview of the judgment/ore 	dated 
12.3.07 passed by the Hon'bje Tribunal Guwahatj 
bench in O.A.No,-58/07 the request made by Sri 
B.K,Sharma in his representatjoji was examined, but 
could not be considere.d his case keeping in view of 
the facts and circumstances narrated in foregoing 
paragra p hs. 

Cop y 
I. 	Sri Biraja Kanta Sharina 

SOil of Late R...Sharma 
P Ii arm ac is 1.- c urn - cleric 
Government Medical Store Depot, 
9, Clyde Row, Hastings, 
R olk ata -22 

Secretary to the Government of India, 
Ministry of Health & Family Welfare, 
Nirmari Bhawan, New Delhi-I 10011. 

The Addli. Dir. Geni.(store) 
J)irectorate Geni. Of 1-Iealtli Services, 
(Medical Stores Organisatjons) 
West Block No-i, 
Wing No.-6, R.K.Purain, 
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N ew ID elhi -66 with reference to Dir(--' c 	te 
letter No.F.No.C18018/6/99ST.i dated 4.5.07. 

The Chief Mcdi cal 0 Wcer 
Ministry of Health & Family Welfare, 
(DGI-IS), Govt. Medical Store Depot, 
9, Clyde Row, Hastings, 
K o 1 k a t a - 22 

Registrar, CAT, Guwahati Bench, Bhangagarh, 
Guwahati-5 	for Iayour 	of 	information, 	this 
refers to 0.A.No.-58'/07 dated 1.2.3.07: 

Mrs Manjula Das 
Add!. Central Government Standing Counsel, 
CAT, Guwahati -  5 for information and appraisal 
of the matter. 

.loint Dir XI- t 

 
• 	 CC;I-lS, 

Covt. Medical Slore 'cpot. 

• 	\C_- 	GuwallatHiG 

(Gij: .•: 

• 	 J''• 	•• 


