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5. Review Application No  : -=-------/2009 in O.A. NO.-=-=-----==-=-

6. Execution Petition No = --------- /2009 in O.A. No.----------------

| Binasa Komdn Sanms
Applicant (S) 1 memmm e e
oo % Snolels b apx
Respondent (S) 1 ----mmmmmmmmmm o e
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Advocate for the : —=-=-=----- ﬂ'ﬁ-é’[fi\__?é ___________________________________
{Respondent (S)} post-C G S.C.
" Notes of the Registry Date _ Order of the Tribunal

11.09.2009 Heard Mr.HK.Das, leamed counsel

is fi Tp s oy . appearing for the Applicant and Mr.Kankan
;’ : -37 5 L(o'}(“jg TR B -+ | Das, leamed Addl. Standing counsel for
Ddmd,',,,,/,:Z,.»,—,.é?,;.....%.*.’.‘3.2.’..'..., -+ | Govt. of India (to whom o'copy of this O.A.
7 .
g %ﬁ | : has already been supplied) and perused the
Dy. Registri’us ' materials placed on record.
°
Aol | )
: g. Issue notice to the requiring them to file
their written statement by 28.10.2009.
/0 3 7" 0 9

A ) ‘ | Call this matter on 28.10.2009. ,
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c@fu‘e)) O/g,m/a%“d/z& : (?.AJBS/O? ‘_ ,Q | |
OJJ’W} w/{-h\ s svd © 28102009 Mr H.K.Das, leamed  counsel
| . appearing for the Applicant states that
: M /// 7 / 7/0 applicant is a perm&nhent resident of
“‘“7%@#—9! e D /‘f(&' ) | ' . Assam and after his retirement he is
J@’e’/ W\”/'/ o - staying within the territorial jurisdiction of
W J@g% this Tribunal. It is further stated that he is
e ;\ a resident of village & P.O. Bihampuir,
e A P &0 9 District Nalbari, Assam which has not ‘
) y/ Mo— 11y 33- ”(436 | been dispbtedby the Respondents.
) 711 2 [‘?'/G"-‘( o ‘ T Let some evidence to this
/& q/oﬁ \ . effect be fumished before the Tribunal.
,/8’( 1 | S  Liston2.12.2009.
g [1af0g | K - kr Q
Mo, S cppearamme ' {Madan Ky Chatuved fMukesh kr. Gupta)
"B'\ M \,Q:g; Sh kmm D% ‘ Member (A) Member (J}
ﬁi“"f;éi’3° R e
Lo Fem 0.A.136 0f2009 . * - |
O Semyi ce 1204 m* | B o
O onted, © " 02.12.2009\ Rejoinder has been filed. Pleadings
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: gj»w"’? o Listthe matter on 08.01.2010.
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o | ' O.A. 185 of 2009 VL

'02.12.2009 The learned counsel for the
’ Applicant seeks time to satisfy that the
Application is residing within the
4 | territorial jurisdiction of this Tribunal.
). .‘ - ' | List the matter on 19.12.2009.(,3.,;,,,«3).
a&4? AétééAﬂff. | Col ' ?ﬁgﬁ < (éé%z ‘
Madan Kimér Chaturvedi)  (Mukesh Kimar Gupta)
T7iz® e | e pember &)
L 18.12.2009 Mr HK.Das, leamed counsel for
the applicant has produced before us
communication dated 10.8.09 rescivedtmanald
from Director General, Health Services 7
(Govt. Medical Store Depot) addressed |
- to Senior 'Poy & Accounts Officer,
Calcutta. Copy of the same has been
forwarded to the applicant in his home
address i.é. village & P.O. Bihampur, Dist.
Kamiup, . Assam. Thus  prima facie
: cppliconf is ordinaily resident in distict
Kamiup, Assam faling. within  the
. teriitorial jurisdiction” of “this” Tiblnal is
made out. In the circumstances
objection raised by the respondents:
that this Tribunal has no feritorial
A}/ ¢ é)'/j/ﬂ’v . 3 jurisdiction bfai:overruled. Copy of the
' communication dated 10809 as 3
m - . cerlified by leamed counsel for the
‘_}cp_pﬁcan’r has{%?(en onrecord.
Since reply has already been
filed list for hearing on 4.1.2010.

' % &)
{(Madan &1. Chaturvedi) “(Mukesh Kr. Gupta)
Member {A) Member (J}
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04.01.2010 7\ On the request of Mr. KK Das,

. .. . \ ¥ N -
D Lhes s ORI egtg , wig voleamed  Addl.  CGSC  appeaiing  for
HPARZ O 0Lt wane i iint s, Respondents, adjourned to 5" Januaty,
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b ~F\'-:'-"'-‘.~ et .,06 01.2010 Appligant?‘i who had. retired on
this OA., seeks pension

cettowoer e v ccounting his 14 years*orsahsfact@ry service

B A R S rendered “as Pharmag;st-c11&c!erk with

Gonht T | effect froay 22 12.1971 to 11.12. 1985

S R L T B “According toi the : respondents his

T - ‘fappomtment on 20.01.2003 (Annexure-7)

was a fresh \appgdlp_tg;gnt, which makes him

‘ineligible for pension.
G e ~ Mr KK. Das, learned Addl. C.G:S.C.
SR . for-the re*;pondents after mgumg for some N

* time, prays for - adJournmenl: 'to obtain’

.appropriate- mstrucncms as to whether 14 (

\,}JS{ A pensmn cmd other ret;ral benefits. - .

" o List on 21.01.2¢ (
N)’(}%A e e, Lstee220 2010.,

A copy of this “order be made
available to both sides.
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0.A. No. 185 of 2009 ,/ 4

21.01+2010 Heard Mr H,K, Das, learned

Counsel appearing for Applicant and Mr
K.K. Das, learned Addl. C.G.S.C. for

Respondents. Hearing concluded.

~For  the reasons recorded
separately, this case stands disposed of.

There will be no order as to costs.

8
N <N
(Madan Kuré Chaturvedi) (Mukesl%r Gupta)

/PB/
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Original Application No. 185 of 2009

Date of Decision: 21 .01.2010

Biraja Kanta Sarma
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Mr. H.K. Das
.............................................................................. Advocates for
the Applicant/s
- Versus -
U.0.1 & Ors.
........................................................................ Respondents
Mr. Kankan Das, Addl. C.G.S.C. '
et te e eeeeeeeeeheneaenenen et aas b eneaeeeaaeaae et ea e ba . ans Advocate for the
: Respondents

HON'BLE SHRI MUKESH KUMAR GUPTA, MEMBER (])
HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A).

1.  Whether reporters of local newspapers may be allowed to see the
Judgment ? | y#¢s/No
2. Whether to be referred to the Reporter or not ? Y/EIN o

3.  Whether their Lordships wish to see the fair copy " ‘
Of the Judgment ? Yf’slN o

Judgment delivered by Member (J) / Member (A)



Q.A. No. 185 of 2009

CENTRAL ADMINISRATIVE TRIBUNAL,
GUWAHATI --BENCH:

| Original Application No.185 of 2009

Date of Decision: This, the 21% day of January 2010.

HON’BLE MR. MUKESH KUMAR GUPTA, MEMBER (])

- HON’BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

- Biraja Kanta Sarma
Son of Late Rajani Kanta Sarma
Resident of Village — Bihampur
Nalbari, P.O.- Bihampur
District- Nalbari, Assam. ' ...Applicant

By Advocate: Mr. H.K. Das
-Versus-

1.  The Union of India
Represented by its Secretary
Government of India
Ministry of Health and Family Welfare
New Delhi - 1. !

2. The Director General of Health Services
Government Medical Store Depot
Ministry of Health, New Delhi - 1.

3. The Deputy Assistant Director General (M.S.)
Ministry of Health and Family Welfare
Govt. Medical Store Depot
A X. Azad Road, Gopinath Nagar
Guwabhati - 781016.

4. The Deputy Director General (St.)
Directorate of General Health Services
Government Medical Store Depot
9, Clyde Row, Hastings
Kolkata — 700 022. ...Respondents

" By Advocate: Mr. Kankan Das, Addl. C.G.S.C.

g

N
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O.A. No. 185 of 2009
A\N

"ORDE R (ORAL)

MUKESH KUMAR GUPTA, JUDICIAL MEMBER:

Mr. Kankan Das, learned Addl. CGSC for Respondents has
produced a communication received from Government Medical Store
Depot, Guwahati dated 19* January, 2010 conveying him that they
had i)assed a clear order of even date 19.01.2010, in compliance of
the order dated 06.01.2010 passed in O.A. 185 of 2009, justifying thew
fmaction that the appliéant is not éligible to count his past service and

he will not be entitled to any pension, gratuity etc.

2. Factual matrix of the case is that Applicant, was iﬁitially
appointed as Pharmacist-cum-clerk on 23.12.1971 in the Government
Medical Store Depot, Director of Health Services, Guwahati. He
became mentally imbalance in the year 1985 and accordingly applied
for leave. According to Respondents he had tendered his resignation.
On recovering from said illness, he prayed the authority to allow him
to continue in service and also made representation datéd 01.03.1994
before the respondents. Since that request had not been considered,
being éggrieved, he approached this Hon’ble Tribunal by filing O.A.
No. 126 of 1994, which was disposed of vide order dated 01.08.1994
directing the respondents to consider the same sympathetically. In
compliance thereof, an order dated 16.09.1996 was passed and stated
that he was not found fit because he was over aged and thereafter
another O.A. No. 216 of 1997 had been preferred which was also
disposed of on 06.05.1999 with the following observations & order:

“3. We have heard Mr. M. Chanda, learned

counsel for the applicant and Mr. A. Deb Roy,

- 8r. C.G.S.C. The respondents have not filed
any written statement. The records have also

Page 2 of 6



0.A. No. 185 of 2009

\

not been produced. Mr. Chanda submits that
at no point of time the applicant’s services
were terminated although he remained absent
for a long time. Mr. Deb Roy does not dispute
the same in view of the fact that no written
statement has been filed and the records are
also not available before him. Mr. Chanda also
submits that at no time the applicant was
informed about his termination from service.
As per the order of this Tribunal dated
1.8.1994 passed in O.A. No. 126 of 1994 his
case ought to have been considered
sympathetically. The impugned Annexure J
order dated 16.09.1996 shows that the
authority just considered and stated that the
applicant could not be appointed because he
was overaged and not on any other ground.
From the documents available before us it

appears that according to the respondents the
applicant submitted resignation which was

accepted. However, the applicant has totally
denied the same. The respondents have not
come forward with necessary documents such
as the letter of resignation, etc. Be that as it
may, the applicant was suffering from mental
sickness and this Tribunal by order dated
1.8.1994 passed in O.A. 126/94 directed the
respondents to consider his case
sympathetically, therefore, in our opinion the
age should not be a ground for rejecting his
prayer. Mr. Deb Roy also submits that in the
fitness of things he may be given a fresh
appointment by relaxing the age.

4, In view of the above we dispose of this
application by directing the respondents that
in the special circumstances the applicant be
given an appointment by relaxing the age bar.
5. The application is accordingly, disposed
of. No order as to costs.”

(emphasis supplied)

3. Said order had been carried before the Hon’ble High
Court vide WP (C) No. 6078 of 1999 which had been disposed of vide
order dated 11.09.2001(Annexure-4) holding that a sympathetic view
was taken under the facts and circumstances by thevTribunal, which
directed the respondents to consider the case of the applicant to any
suitable post. Ultimately he was appoini;ed vide order ‘dated

10.01,2003 (Annexure- 7). and he was posted as Pharmacist-cum-clerk

Page 3 of 6



O.A. No. 185 of 2009

(Class-III, Non-Gazetted) purely on temporary basis in the pay scale of
Rs. 4500-125-7000 with immediate effect and also contained a clause
that: "’he will not be eligible for the pensionary benefits.” On
02.09.2008, the Respondenfs issued a retirement notice indicating his
date of retirement as 30.06._2009 and also directing him to submit

necessary documents for retirement benefits.

4. + By present O.A., applicant seeks direction to Respondents

to count his past service for the purpose of pension. An order dated
19" March, 2009 (Annexure — 17) had been issued whereby he was
required to submit necessary papers and also conveyed that since he
has rendered only 6 years 5 months & 3 days service at GMSD
Kolkata, which period is less than minimum required qualifying
service of 10 years for settlement of‘ pension, as per CCS Pensions
Rules, he will not be entitled to any pension except Gratuity. By
present O.A., he has also challenged the impugned order dated 19t
March, 2009 as well as seeks directions to the respondents to count
past 14 years of service for therpurpose of seniority, promotion along
with all consequential service benefits. But during the course of
hearing, learned counsel for applicant has confined his relief only to
grant of pension and not to any other benefits. We have noted th'i.s

aspect in specific.

5. By filing reply, the respondents have observed and
reiterated that applicant was allowed a fresh appointment and
therefore he is not entitled to count his past service for any purpose

including pension.

6. We have heard both sides, perused the pleadings and

other materials placed on record.

Page 4 of 6
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O.A. No. 185 of 2009

7. .It‘ is undeniable fact that applicant has rendered more
than 14 years service and because of mental illness and he initially
applied for certain leave and later appears to had submitted his
. resignation. No documents has been placed on record to suggest that
his alleged resignation, was accepted and given effect to. On the other
hand, the order dated 06% May, 1999 in O.A. 216 of 1997, in specific
noticed that though he submitted a representation on 01.03.1994
requesting the Deputy Assistant Director General (M.S.), Ministry of
Health and Family Welfare, Medical Store Depot, Guwabhati, to allow
him to continue but his request had not been accepted and therefore
he had filed another O.A. No. 216 of 1997, besides earlier O.A. No.
124 of 1994. Learned counsel for applicant in above backdrop
vehemently contended that the action of the Respondents in
withholding his pension by rejecting to count his pést service towards

qualifying service is per se illegal.

8. We have hestowed our careful & thoughtful consideration
to entire conspectus of the case. On the face of present facts, as
noticed hereinabove, we are of the view that denial of benefits of
counting applicant’s satisfactory service of 14 years for the limited
purpose of pension has caused serious .prejudice to him. The
respondents have not paid attention to this aspect of the matter. We
note that Rule 88 of the CCS (Pension) Rules 1972 contains a
provision and confers power to relax operation of said rules which
causes under hardship in “any particular case” for reasons to be

recorded in writing.

In our considered view, present case is one such case

where such relaxation of said rules would be justified as operation of

% Page 5 of 6



O.A. No. 185 of 2009
< _ $

said rules prejudiced the applicant seriously. Accordingly the
Respondents are directed to consider the exercise of said power
keeping in view the para-meters under Rule 88 of CCS (Pension) Rules
1972 by passing a reasoned and speaking order wiihin a period of
three months only for the purpose of epabling the applicant to acquire

“pension” and not other benefits.

O.A. is accordingly disposed of. No costs.

/ ‘{:

(MADAN AR CHATURVEDI) (MUKESH KUMAR GUPTA)
Member (A} Member (]}

/PB/
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Guwahati Bench
Biraja Kanta Sarma - Vs - Union of India & Or ]

SYNOPSTIS

The applicant 1is the Pharmacist cum Clerk (now retired
w.e.f. 30.06.09) in the Government Medical Store Depot, under
. R
the Director General of Health Services, Ministry of Health
and Family Welfare, New Delhi- 1. The applicant Jjoined the

service under the respondents on 23.12.1971 as Pharmacist cum

Clerk in the Government Medical Store Deport, Director of

Health Services, Guwahati. Suddenly, in the year 1985 the

applicant lost his mental balance and applied for leave and it
was sanctioned. During that period the applicant left his home
and family and it was in the year 1994 after long treatment
with the help of friends and relatives he regained his mental

‘'strength and submitted a representation dated 01.03.1994

before the respondents praying for his re-instatement.

——

However, the. respondents did not give an eye to " the
representation submitted by the applicant. Being aggrieved the

applicant approached this Hon’ble Tribunal by filing O.A. No.

126/94. The Hon’ble Tribunal vide order dated 01.08.1994
: it
disposed of the O.A. 126/94 directing the respondents to

consider the reinstatement of the applicant. However, the

- -

respondents vide order dated 16.09.1996 denied the prayer of

B U

the applicant on the ground that the applicant is over aged.

' The applicant again approached the Hon’ble Tribunal
Challenging the order dated 16.09.1996 by way of filing O.A.

e

No. 216/97. The Hon’ble Tribunal vide order dated_9§.05.l999

was pleased to dispose of the O.A. directing the respondents
to appoint the applicant in the post of Pharmacist cum Clerk.
Thereafter, the respondents therein carried the matter to the

Hon’ble Gauhati High Court by filing WP(C) No. 6078/99.

However, the Hon’ble High Court vide order dated 11.09.01
L et

rejected to interfere with the order of the Hon’ble Tribunal.
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e

{
That even after the judgment of them-on ble ngh Court
the respondents did not comply with the order of the Hon’ble
Tribunal dated 06.05.199 and the applicant filed C.P. No.

34/02. The Hon’ble Tribunal closed the C.P. vide order dated
r—/__\ » »

20.12.02 directing the respondents to pass necessary order
T T ————

appointing the applicant within two weeks.

Thereafter, on 29.01.03 the respondents issued an order

appointing the applicant in the post of Pharmacist cum Clerk
and the applicant joined on the same day. Another order was
issued on the same day stating the condition of service of the

applicant that the applicant will not get seniority; re-
—— Y

fixation and he will also not be entitled for any pensionary

e R i

benefits etc. The'applicant under compelling circumstances had

~

to accept the offer without prejudice to his rights and joined

on 29.01.03 as Pharmacist cum Clerk.

The respondents on Eg;gg;gg_issued the retirement notice
to the applicant indicating his date of retirement as 30.06.09
and also directing him to submit necessary documents for
retirement benefits. On 16.01.09 the respondents issued an
order canceling the retirement nbtice dated 02.09.08 further
stating that the applicant will not be entitled for pens1onary
benefits. The applicant submitted a representation on the same
date praying for counting of his past service for the purpose
of pension. Finally the respondents issued an order dated
19.03.09 [ANNEXURE- 17] stating that the appliéant is not
entitled 4for pension. Thereafter, the applicant submitted
several representations but same yielded no result in positive
and on gg;ggégg\;he applicant retired from service.
| Being aggrieved by the .orders dated 19.03.09 the
applicant has come before this Hon’ble Court for quashing and
setting aside the aforesaid order being in clear violation of
Article 14 and 16 of the Constitution of India. |

Hence the present original application.

% %k kkk

Filed by

R

Advocate

in

3
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| Guwahati Bench
LIST OF DATES | TR i

n.‘si_raﬁve?rihunai |

Applicant was appointed as Pharmacist cum Clerk 'in
the Government Medical Store Deport, Director of

Health Services, Guwahati.

Applicant became mentally imbalanced and as a

consequence applied for leave on medical grounds and

leave was duly sanctioned. During this period the

applicant left his home and family.

The applicant with the help of friends and after
prolonged treatment regained. mental strength and
submitted representation before the Deputy Assistant
Director (M.S.), Government Medical Depot, Guwahati
to allow him to resume his service. However the

respondents sat over the matter.

The applicant being aggrieved approached the Hon’ble
Central Administrative Tribunal, Guwahati Bench,

Guwahati by way of filing O.A. No. 126/94 prying for

his reinstatement as Pharmacist cum Clerk under the

respondents with all consequential benefits.

Order of the Hon’ble Tribunal passed in O.A. No.
126/94 directing the respondents to consider the
reinstatement of' the applicant. Accordingly the
applicant submitted his representation. [Annexure-

1] [Page-15]
Order issued by the respondénts rejecting the prayer
of the applicant on the ground that the applicant is

over aged. [Annexure- 2] [Page-16]

O0.A. No. 216/97 was filed challenging and

registering grievance against the order dated

16.09.199%6.
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The Hon’ble Tribunal after observing that the
applicant being an employeé of the respondents and
served the respondents for 14 years agé shound not
be a factor towards his disqualification and was
pleased to dispose of the O.A. No. 216/97 directing
the respondents to appoint the applicant in the post
of Pharmacist cum Clerk. [Annexure- 3] [Page-17]

The respondents approached the Hon’ble Gauhati High
Court by way of filling WP(C) No. 6078/98
challenging the order dated 16.05.99 passed in O.A.
No. 216/97.

Order of the Hon’ble High Court passed in WP(C) No.

6078/98 refusing to interfere with the judgment and
order passed by the Hon’ble Tribunal. [Annexure- 4]
[Page-20]

The C.P. WNo. 34/02 was filed by the applicant
alleging non compliance of the order dated 16.05.99
passed in O.A. No. 216/97.

Order of the Hon’ble Tribunal passed in C.P. No.

34/02 directing the respondents to pass necessary
order appointing the applicant within two weeks as
per the assurance made in the affidavit filed by the
2" respondent. [Annexure- 5] [Page-24]

Order of appointment issued appointing the applicant
in the post of Pharmacist cum,Clerk. [Annexure- 6]

[Page-26]

Order issued indicating the service condition of thé
applicant i.e. he would not get the seniority and he
will rank junior to all the incumbents in the said
cadre, without re-fixation of pay. [Annexure- 7]

[Page-27]

The applicant submitted his acceptance under
compelling circumstances without any prejudice to
his rights. [Annexure- 8] [Page-29]

Order issued under Memo No. 9(F10/7) / (Admn)/

Pension/ 4714 intimating the applicant that he will

be retired from Government service w.e.f. 30.06.09
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to submit necessary documents for the purpose of

release of his pension. [Annexure- 9] [Page-30]

Communication issued by the Deputy Director (MS),
Kolkata to the Joint Director, CGHS, Government
Medical Store Depot, Guwahati, Assam to withdraw the
order aated 29.01.03 for condoning the break in
service for granting pensionary benefits to the
applicant. He also highlighted that the condition
imposed in the said order regarding non eligibility
for pensionary benefit is harsh and is not in
conformity with the order of the
Hon’ble Tribunal. [Annexure- 12] [Page-33]

Communication by which the applicant submitted his

documents. [Annekure- 10] [Page-31]

Order issued under Memo No. 9(F-
10/7) /PE (Admn) /Personal/08-09/9145 canceling the
retirement notice dated 02.09.08 further stating
that the applicant will not be entitled for
pensionary benefits. [Annexure- 13] [Page-35]
Representation submitted by the applicant to the
Deputy Director General (MS), Govt. Medical Store
Depot, praying for consideration of his past 14
years of service at G.M.S.D., Guwahati for granting
him pensionary benefits. [Annexure- 14] [Page-36]
Communication by which the applicant submitted his
documents for the purpose of pension. [Annexure- 11]
[Page-32]

communication issued to the Joint Director, CGHS,
Guwahati seeking further clarification in the matter
of counting of past service of the applicant at an
early date because the retirement of the applicant
is forthcoming. [Annexure- 15] [Page-37] |

Representation submitted by the applicant to the
DDG (MS), GMSD, Kolkata praying for counting of his

past service for granting of pensionary benefits as
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he is going fo retire on 30.06.09. [Annexure- 16]

[Page-38]

19.03.09 Impugned order stating that the applicant does not
fulfill the period of qualifying service of 10 years
as per the CCS' pension rules from the date of his
reappointment in GMSD, Kolkata, therefore he is not
entitled for the pensionary benefits. [Annexure- 17]
[Page-40]

09.04.09 Representation submitted by the applicant to the
' Additional Director, Director of Health Services,
Medical Stores Organization, New Delhi praying for
consideration of his case sympathetically as per the
diréction of the Hon’ble CAT, Guwahati Bench and

count his past 14 years of service as qualifying

service for ‘grant of pension. [Annexqre— 18] [Page-

411

08.05.09 Representation submitted by the applicant to the
Additional Director, Director of Health Services,
Medical Stores Organization, New Delhi praying for
consideration of his case sympathetically as per the
direction of the Hon’ble CAT, Guwahati Bench and
count his past 14 years of service as qualifying
service for grant of pension. [Annexure- 19] [Page-

42]

11.06.09 Representation submitted by the applicant to the
Additional Director, Director of Health Services,
Medical Stores Organization, New Delhi praying for
consideration of his case sympathetically as per the
direction of . the Hon’ble CAT, Guwahati Bench and
count his past 14 years of service as qualifying for
grant of pension. [%nnexure— 20] [Page-44]

30.06.09 The applicant retired from service.

khkkd

Filed by "

Advocate
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Biraja Kanta Sarma,

Son of late Rajani Kanta Sarma,
Resident of -Village Bihampur,
Nalbari, P;O Bihampur, District-
Nalbari, Assam.
APPLICANT
-Versus-

1. The Union of India

Represented by its Secretary,
Government of 'India, -Ministry of
Health and _ Family Welfare, New
Delhi- 1.

2. The Director General of
Health Services, Government
Medical Store Depot, Ministry of
Health, New Delhi- 1.

3. The Deputy Assistant Director
General (M.S.), Ministry of Health
and Family Welfare, Govt. Medical
Store Depot,. A.K. Azad Road,
Gopinath Nagar, Guwahati- 7810161

4. The Deputy Director General
(St.), Directorate of General
Health Services, ~ Government

Medical Store Depot, 9, Clyde Row,

Hastings, Kolkata- 700 022.
RESPONDENTS

.9
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DETAILS OF APPLICATION

‘1. PARTICULARS OF THE ORDER(S) AGAINST WHICH THE
APPLICATION IS MADE;

The pfesént application is directed against the order under
Memo - No. 9/(F-10/7) /PE/ (Admn) /Pension/08-09/11272 dated
19.03.09 issued by the 4" respondent. [ANNEXURE- 17]

2. JURISDICTION OF THE TRIBUNAL_ >
The applicant further declares that the subject matter of
the instant application is well within the jurisdiction of

the Hon’ble Tribunal.

3.  LIMITATION:

The applicant further declares that the application is
within the limitation peribd prescribed under Section 21 of

the Administrative Tribunals Act, 1985.

4.  FACTS OF THE CASE: o
4.1 That the applicant is the Pharmacist cum Clerk (

now retired w.e.f. 30.06.09) in the Government Medical
Store Depot, under the DireCth General of Health Services,

Minisﬁry of Health and Family Welfare, New Delhi- 1.

4.2 “That the applicant_ Was initially appointed on

23.12.1971 as Pharmacist cum Clerk in the Government
_Medical Store Deport, Director of Health Services,
Guwahati. The educational qualification of the applicant
‘includes B.Sc. with three‘years Diploma course in Pharmacy
and four year Diploma course in Bio-Chemistry. The
applicant was discharging his duties to the satisfaction of
all concern till 1985. Suddenly, in the year 1985 the
applicant became mentally imbalanced and as a consequence
applied for leave on medical grounds and leave was duly
sanctiohed. During the aforesaid period the applicant left
home and the family. However, after a .long lapse of time

with the help of friends and long .term of treatment the

@/M/a Maunrs Soemeo
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applicant retuned home regaining his mental strength.

Thereafter, the applicant submitted a representation datéd
01.03.1994 before the Deputy Assistant Director (M.S.),
Government Medical Depot, Guwahati to allow him to resume
his service. It is stated that the respondents being well
aéquainted with the ailment of the applicant had neither
drawn any disciplinary proceeding against him nor
terminated his service. However, the respondents did not
put an eye to the grievance of the applicant ‘and his

pathetic situation and sat over the matter.

4.3 That the applicant made several representations
to the respondents for allowing him to resume duty by
submitting due medical certificate. Since the service of
the applicant was not terminated, the respondents ought to
have allowed the applicant to resume duty by treating his
period of absence as medical leave or other admissible
leave due to his credit but the respondents sat over the
prayer made by the applicant. The applicant having no
alternative being aggrieved by the inaction on the part of
the respondents approached the Hon’ble Central
Administrative Tribunal, Guwahati Bench, Guwahati by way of
filing O.A. No. 126/94 prying for his reinstatement as
Pharmacist cum Clerk under the respondents with all
consequential benefits. The Hon’ble Tribunal having regard
to the facts and circumstances of the case and upon hearing
the parties to the proceeding was pleased to dispose of the
O.A. vide order dated 01.08.1994 directing the respondents
to consider the reinstatement of the applicant. The Hon’ble
Tribunal while passing the order dated 01.08.1994 took note
of the sickness and sufferings of the applicant. '

A copy of the order dated 01.08.1994

passed in O.A. No. 126/94 is annexed

herewith and marked as ANNEXURE- 1.

4.4 That immediately after receipt of the order dated
01.08.1994 the applicant prayed before the authority

@/}80/14« M/m/a Loveom o
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concerned to reinstate him as Pharmacist cum Clerk.
However, the respondents while considering issued the order
dated 16.09.1996 rejecting the prayer of the applicant on
the ground that the applicant is over aged.
A copy of the order dated 16.09.96 is
annexed herewith as marked as ANNEXURE-
2.

4.5 That the applicant challenging and registering
grievance against the impugned order dated 16.09.06 again
approached the Hon’ble Central Administrative Tribunal,
Guwahati Bench by way of filing O0.A. No. 216/97. It is
stated that the basic contention raised in the said
impugned order was that the applicant was over aged for
consideration of his case. Moreover, the respondents stated
that the applicant tendered resignation which has been
categorically denied by the applicant. The Hon’ble Tribunal
during the course of hearing took the view that the
applicant being an employee of the respondents, his age
should not be a factor towards disqualification of such
appointment as he had served for about 14 years under the
respondents. The Hon’ble Tribunal having regard to the
peculiar fact situation of the case was pleased to dispose
of the said O.A. vide judgment and order dated 06.05.1999
directing the respondents to appoint the applicant in the
post of Pharmacist cum Clerk.

A copy of the order dated 06.05.99

passed in O0.A. No. 216/97 1is annexed

herewith and marked as ANNEXURE- 3.

4.6 That the respondents thereafter approached the
Hon’ble Gauhati High Court by filing WP(C) No. 6078/98
challenging the order dated 06.05.1999 passed in O.A. No.
216/97. The Hon’ble High Court after hearing the parties to
the proceeding was pleased to dispose of the said writ

petition vide judgment and order dated 11.09.01 refusing to
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interfere with the judgment and order passed by the Hon’ble

Tribunal.
A copy of the judgment dated 11.09.01
passed in WP(C) No. 6078/98 is annexed
herewith and marked as ANNEXURE- 4.

4.7 That the respondents even after passing of the

judgment and order of the Hon’ble High Court did not
implement the order of the Hon’ble Tribunal. The applfcant
complaining contempt against the respondents filed C.P. No.
34/02 [in O.A. No. 216/97]. The Hon’ble Tribunal on
.16.08.02 issue notice to the contemnors thereto enabling
them to show cause. The Contemnor No. 2 filed an affidavit
in the said C.P. and assured that the applicant will be
reinstated and adjusted against the available vacancy. 1In
the said affidavit the respondents have highlighted the
communications dated 30.09.02, 23.10.02 and 04.12.02 issued
by the Deputy Director, Director of Health Services, (MS),
New Delhi, wherein there was a direction to the said
contemnor to adjust the applicant in the post of Pharmacist
cum Clerk. It is stated that the applicant was in regular
employment under the respondents since 23.12.1971 having 14
years of continuous service till 1985 and his service was
never been terminated by the respondents at any point of
time. The Hon’ble Tribunal having regard to the said
assurance made on behalf of the respondents closed thé C.P.
vide ' judgment and order . dated 20.12.02 directing the
respcendents to pass necessary order appointing the
applicant within two weeks.

A copy of the order dated 20.12.02

passed in C.P. No. 34/02 1is annexed

herewith and marked as ANNEXURE- 5

478 That the applicant begs to state that after the
order of the Hon’ble Tribunal in the C.P. no. 34/02 the
respondents issued an order dated 29.01.03 appointing the

applicant in the post of Pharmacist cum Clerk. The
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applicant joined on the .same day i.e. 29.01.03. It is
stated that the respondents in the said order made mention
that the applicant will not get his seniority and he will
" ‘not be entitled to pensionery benefits. )
A copy of the said order dated 29.01.03
is annexed herewith and marked as

ANNEXURE- 6.

4.9 That the respondents at the time of issuance of
the order dated 29.01.03 issued another order on the same
date indicating the condition of service that the applicant
would not get the seniority and he will rank junior to all
the incumbent in the said cadre, without re-fixation of
pay. The applicant submitted his willingness under the
'compelling circumstances highlighting that said condition
has been accepted without any prejudice to his rights.
Copies of the said order dated 29.01.03
and the acceptance letter dated 29.01.03
is ‘annexed herewith and marked as

ANNEXURE- 7 and 8.

4.10 That the applicant begs to state that the
pursuant to the order dated 29.01.03 the applicant resumed
his duty as Pharmacist cum Clerk in the Government Medical
. Store Depot, Kolkata. It is stated that since the date of
his joining the applicant discharged his duties to the

satisfaction of all concern.

4.11 That the applicant begs to state that on 02.09.08
the respondents issued an order under Memo No.
9(F10/7)/ (Admn) /Pension/4714 intimating the applicant that
he will be retired from Government service w.e.f. 30.06.09
(AN). The respondents also asked the applicant to submit
joint photographs, bank account No. etc. for the purpose of
his monthly pension. Accordingly, the applicant vide two
communication dated 29.12.08 and 28.01.09 submitted the

necessary documents for payment of his pension.

5/‘?!%, Uomde £ oo,
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A copy of the order dated 02.09.08 and

the communication dated 29.12.08 and
28.01.09 are annexed herewith and marked

as ANNEXURE- 9, 10 and 11.

4.12 That the applicant begs to state that the Deputy
Director (MS), Kolkata issued a communication under No.
PE(Admn)/Ol/4(35)/04—06/PE/BKS/8321 dated 23.12.08 to the
Joint Director, CGHS, Government Medical Store Depot,
AGuwahati, Assam to withdraw the order dated 29.01.03 for
'-condbning the break in service for granting pensionary
benefits to the applicént.'ln the aforesaid communication
the Deputy Director, highlighted that the conditions
imposed in the order dated 29.01.03 i.e. the applicant will
not be entitled for pensionary benefits, is harsh and is
not in conformity with the direction of the Hon’ble
Tribunal to settle the case of the applicant justly, fairly
and reasonably. By the said communication clarifications
were also been sought for with regard to the consideration
past service of 14 years of the applicant, payment of GPF
balance and Group Insurance money. Finally, taking into
considering the entire aspect of the matter the Deputy
Director (MS), Kolkata emphasized for recalling of the
ordef .dated 29.01.03 for granting of the pensionary
benefits to the applicant.

A copy of the communication dated

23.12.08 is annexed herewith and marked

as ANNEXURE-~ 12.

4.13 That the applicant begs to state that on 16.01.09
the respondents issued an order under memo No. 9(F-
10/7) /PE (Admn) /Personal/08-09/9145 canceling the retirement
notice dated 02.09.08 further stating that the applicant
will not be entitled for pensionary benefits. The applicant
immediately on receipt " of the said memo submitted a
representation dated 16.01.09 to the Deputy Director
General (MS), Govt.. Medical Store Depot, Kolkata praying

43/&0/5 1{&4%@ <QQMOM¥0»
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for consideration of his past 14 years of service at

G.M.S.D., Guwahati for granting him pensionary benefits.
A copy of the memorandum dated 16.01.09
and representation dated 16.01.09 1is
annexed herewith and marked as

ANNEXURE- 13 and 14.

4.14 That the Deputy Director General (MS), Kolkata on
receipt of the representation submitted by the applicant
issued another commﬁnication dated 06.02.09 to the Joint
Director, CGHS, Guwahati seeking further clarification in
the matter at an early date because the retirement of the
applicant is forthcoming.

A copy of the said communication dated

06.02.09 is annexed herewith and marked

as ANNEXURE- 15.

4.15 That on 02.03.09 the applicant submitted a detail
representation to the DDG (MS), GMSD, Kolkata praying for
counting of his past service for granting of pensionary
benefits as he is going to retire on 30.06.09. The
applicant further stated that the Hon’ble CAT, Guwahati
Bench directed for reinstatement in service, however due to
non availability of vacancy at GMSD, Guwahati he was
reinstated in GMSD, Kolkata giving fresh appointment and
the applicant had to accept the same under the compelling
circumstances. At no point of time any inquiry was made and
any proceeding was made against the applicant. Moreover, no
termination order was issued towards termination of his
service. Therefore, his past service can not be denied
towards granting of pensionary benefits.
' A copy of the said representation dated
02.03.09 1is aﬁnexed herewith and marked
as ANNEXURE- 16. .
4.16 That the respondents on 19.03.09 issued an order
under memo  No. 9(F~10/7) /PE/ (Admn) /Pension/08-09/11272

| 48/08@/b Z(OAQ%Q chﬁeﬂkﬁy
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stating that the applicant does not fulfill the period of
qualifying service of 10 years as per the CCS pension rules
from the date of his reappointment in GMSD, Kolkata,

therefore he is not entitled for the pensionary benefits.

L : A copy of the order dated 19.03.09 is

annexed herewith and marked as ANNEXURE~
- 17.

4.17 That being aggrieved by the impugned order dated
19.03.09 the applicant submitted representations dated 09.04.009,

08.05.09 and 11 06.09 to the Additional Director, Director of

Health Serv1ces, Medical Stores Organization, New Delhi praying
for consideration of his case sympathetically as per the

direction of the Hon’ble CAT, Guwahati Bench. However, the

respondents failed to attend the grievance of the applicant and

"sat over the matter causing serious injustice to the applicant.

Copies of the representations dated

09.04.09, 08.05.09 and 11.06.09 is annexed

| herewith and marked as ANNEXURE- 18, 19 and

20.

4.18 'That the appllcant begs to state that the law is very
clear that the pension is not a bounty payable at the sweet will
and pleasure of the Government. The right to pension is a
valuable right vested in a Government servant and it can not be
withheld by a mere unreasoned executive order. Therefore, the
respondents by denying the past 14 years of service towards
"counting of the qualifying service of the applicant for the
purpose of pension, has committed serious illegality. Moreover,
the respondents adding insult to the injury of the applicant did
not count the past service of the applicant towards granting of
other service benefits like ACP benefits, pay fixation etc. and
such an action is in clear violation of Artiele 14 and 16 of the
Constitution of India which incurs interference of this Hon’ble

Tribunal.
4.19 That from the faets and circumstances of the case

it is clear that the respondents resorting to gross

' illegalities and without recording any reasons rejected the
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benefit of past 14 years service rendered by the applicant
w.e.f 22.12.1971 to December, 1985 toward counting of
qualifying service for grahting of pensionary benefits to
the applicant. Hence the present case is a fit case wherein
the Hon’ble Tribunal may be pleased to pass an interim
order staying the effect and operation of the impugned
order dated 19.03.09 with a further direction to consider
the past service rendered by the applicant towards counting
of qualifying service for the purpose of granting pension
pending disposal of the present original application. The
applicant has made out a prima facle case of illegality and
.arbltrarlness on the part of the respondents. - The balance
of convenience is in favour of the appllcant for such an
interim order. He would also suffer irreparable loss and
injury if the interim order sought for is not passed by the

Hon’ble Tribunal.

4.20 That the applicant has filed this application bonafide

for securing the ends of justice.

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :

5.1. Because the respondents - committing serious
illegality and without assigning any reason denied the
applicant the benefit of past 14 years of service rendered
under the ‘respondents towards counting of qualifying
service of the applicént for granting of pensionary
benefits and passed the impugned order dated 19.03.09
depriving the applicant from his right of getting pension
in clear violation of Article 14 and 16 of Constitution of
India. Hence, the impugned order dated 19.03.09 is illegal,

arbitrary and is liable to be set aside and qﬁashed.

5.2. Because the law is very clear that the pension is
not a bounty payable at the sweet will and pleasure of the

Government. The right to pension is a valuable right vested

Biesss  lamdy Lareom
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in a Government servant and it can not be  withheld by a
mere - unreasoned executive order. Henee, action of the
respondents in withholding the pension of the applicant by
rejeeting Ihis past service towards qualifying service is
per se illegal and on this ground alone the impugned order

dated 19.03.09 is liable to be set aside and quashed.

5.3 Because the respondents failed in tetality to
under stand the meaning of Qualifying service. As per the
CCS (Pensien) Rules, 1972 “Qualifying service” means
service rendered while on duty or otherwise which shall be
taken into account for the purpose of pension and
gratuities admissible under these rules. The applicant
joined the service on 22.12.1971 and continued till
December’ 1985 and thereafter again from 29.01.03 rendered
seryice to 30.06.09. Therefore, the aforesaid period of
service rendered by the applicant has to be counted as
"qualifying service under the CCS (Pension) .Rules’ 1972.
Merely because an unreasonable condition is imposed and the
applicant had accepted without prejudice to his rights, the
respondents can not deprive the applicant from his right to
get bension. Hence, the impugned order dated 19.03.09 is
illegal and contrary to the Constitutional mandate and

liable to be set aside and quashed.

5.4 Because the = respondents while passing the
impugned order have exercised the discretion in totality
~and come out with an order which 1is cryptic and non-
'speaking. Hence, no more discretion is left with the
respondents and the impugned order dated 19.03.09 is liable

" to be set aside and'quashed.

5.5 Because from the sequence of events it is clear
that the tespondents have issued the impugned order dated
19.03.09 in cleer violation of the CCS (Pension) Rules,
1972 as well as the mandate of the Constitution by not

including the past ,serviee rendered by the applicant
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towards counting of qualifying service for the purpose of
granting pension which is 'per se illegal, arbitrary and
contrary to the Article 14 and 16 of the Constitution of
India and has been done with the sole purpose to make the
life of the applicant miserable and deprive him from his
legitimate right. Hence on this ground alone the Hon’ble
Court can set aside and quash the impugned order dated

19.03.08.

The applicant craves leave of the Hon’ble Court
to advance more grounds both legal and factual at the time

of hearing of this case.

6. DETAILS OF THE REMEDIES EXHAUSTED :
. That the applicant declares that he has exhausted all

the remedies available to him and there is no alternative

remedy available to him.

7. 'MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT:

The applicant further declares that he has not filed any

application, writ petition or suit regarding the grievances
'in respect of which this application is made, before any
other court or any other bench of the Tribunal or any other
authority nor any such application, writ petition or suit

is pending before any of them.

8. RELIEF(S) SOUGHT FCR :

8.1 To set aside and quash the impugned order under
Memo  No. 9/(F-10/7)/PE/ (Admn) /Pension/08-09/11272 dated

19.03.09 issued by the 4" respondent. [ANNEXURE- 17}
——— =
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8.2 ' To direct the respondents to count past 14 vyears n

———

'of service of the applicant in: GMSD, Guwahatl for the
v‘gn:
pUrpose of seniority, promotion along with all

consequen£1al service benefits.

8.3 To direct the ~respondents grant and release
monthly pehsion with the arrears and interest accrued
thereon along with all consequential retlrement benefits.

l

8.4 Cost of the application.

8.5 pPass any such order/orders as Your Lord;hips‘may
!

deem- fit and proper.

9. INTERIM ORDER PAYED FOR: |

Pending disposal of the present original application
the applicant prays for an interim order of stay of the
effect and operatlon of the 1mpugned order under Memo No.
9/ (F- 10/7)/PE/(Admn)/Pens1on/08 -09/11272 dated 19.03.09
issued by the 4% respondent [ANNEXURE- 17] with a further

direction to release the monthly pension of the applicant.

1110, I'The application is filed through Advocates.

11.  PARTICULARS OF THE IPO:

(I) IPO No. - . 2696 LoIS3y

(II) Date of Issue : 12.2.09
(ITI) 'Issued from : 4P 0
(IV). Payable at : Guwahati

12.  LIST OF ENCLOSURES: |
- As stated in the Index.

. .Verification

'él‘mC&/‘a Qf/mé ‘Q’Mw
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BRI CR ooy
10 SFp 2009 |

VERIFICATIO N Guwahati Bench
-

I, Biraja Kanta Sarma, Son of late Rajani Kanta Safma,
aged about 60 years, Resident of Village Bihampur, Nalbari,
P.0 Bihampur, District- Nalbari, Assam., do hereby solemnly
affirm and verify that the statemeﬁts made in the
accompanying application in paragraphs 4.1, 4.2, 4.10, 4.18
and 4.19 are true to my knowledge, those made in paragraphs
4.3, 4.4, 4.5,74.6, 4.7, 4.8, 4.9, 4.11, 4.12, 4.13, 4.14,
4.15; 4.16 and 4.17 being matters of records are true to my
information derived there from and the grounds urged are as

per legal advice. I have not suppressed any material fact.

And I sign this verification on this the 10*" day of

September, 2009 at Guwahati.

,B/«eof}z omta Joreme, |

APPLICANT

Central Administrative Tritunal |
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G,A,126/99 i
Srl 8.k, Sarwg : eee  Agnllcam
-5~ ’
Unfon of 1ndie & O-s, . ess Respandante

PRCSENT
\ (3 NO‘S’BLC JUSTICE SHRE 5, ﬁlulﬁ VICC CvaTavan, -
THE HOVBIE SHET G. L, SANGLYING, ME®3te (A0 4, ),

For the Apulloent ... Me, Jov. Saekar,

Pre Re Chondn,
,'ﬂv SAK, Craudnur g,

for tre Respondents |’ ese  Fri 5. W14, $r.C.G.5.2,

i

: i [
1] 1 . .x
, .
"1.3.9¢ ! Léarmed countel Mr J.1.5arkar fox
(=== 'the spplicent and $1.C.G.5.C Mr S.Al}
, -, 8re ptnéné. " Ali hes produced records.
, ,Riecords dinlou that the applicaent

, Was en qloycc under vespondents Wo,2
! and 3 lt;tCumult. Hix mome wes st ruck
‘L off frovi;the llct of enployees for
ressone .vaildnd in vecord. My J.}.
"* Serkar subwits that the applicent was
- mentelly iuulm«l snd annexed medicel
certificate vﬂh‘the apolication. ¥y
Sorker now' ‘Prays €or sn order om the
nspandcﬁts to ve-consider appointment
of the applicent im the department . ®iy
Sarker does 901 like to procecd with
* this spplication, 1f swch on oOvder it
" passed. My, A1l sibwils that ovder of
such mature, if made, be Lefy with the
dhcnli» of \\e departiment .

"Inis op,nuthm is how disposed
st vith order as under ¢
The applicamt is vequirvred to fite

an applicat{on/representelion boforg
the respondents seeking Cor sppointwment .
Respondentt thall consider the case of
the spplicant sywpathetically for appo-
lhlmt}?iﬁ,_t‘he depariment ggainct ovai-
1avlg vactncy or mext aweoileble vacancy.

‘ This agplication {3 dispesed of .
_with Lth the sbove srder. :

sd/~ $. MAU
[ : VICS CHRIR™AN

. Sd/= 6.LSIMLYIN
‘ ¢ BIPOLA (ADVN)

Mewo ‘No. 3 3?2_( ; )  Date s 3‘/6. 2

Copy for inroruu:m Y mecésnary sction to s -e-LL

(1) Shrl @lraje xanta''Sarda, t.xvomrnclw-cu-mcrk. Government Madizal
Store Oepul, Gunhnu.

{2) The Sacretary, Gout. cr Indie;, Mintetry Of Hsalth & Fawily wellars,
Ny Delhd,

{3) The Dirzcter Leneral, Wesl's Sevvicws, Sopt. Feditsl Stosa Denane,

~Rinjavey a? ¥ealth, Ay aintede, S

sk’f Ths Oy, dzsiatint Oirs-:oe, Caneraly, (F.2,): Jc. %, of I ia,

Micfetry of Healen 3 Far i l. dalface; Go:t. Pogical Siozs Dec-t,

Guushst!,
t\ AR

(3) ®c. 2, Charda, Rzvazote, Gsduti Rigr Zourt, Gh:.
- ~it
e, ,»
o) 7/

(€) ™=, 8, a}j, sr.= 211, Luwihet! Ba-se,

SEan pryneas
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RAX No. ‘m!‘,\‘ 5?,5’“ \hmstry of Health & Family Welfare &= .
T,e;, ,.!j,o ,1:4 5%:3‘@9‘»:50 W o j'-'.D\rectmate Generel of Heahh Servme546 b ’*’""”“’ NNE'XVRE‘ 2 A |
Z’,vmnment ‘Medical Store Depot ol
£ MK AZAD ROAD, . 0. GOPINATH NAGAR, GUWAHATI-T810T6 k-
mamm g b SEP 194
 MyAiRpady Nesx Pu;bdeoh sn. 9
v.o.aghaiart, sydvszoos (ASSAM '
.'_ucfmm m ) ucmon dtd, N1 fox the .
ke the po. “nm st-qum-Cl1 ~Clerk and nub:”:tnt lottcr -
04, Q\xl s §a Kanta Sharma, -Phanmct «Clexk’
: 3{ &ts po} {a-hoyehy informed that h candl mc t
o Tiep e ‘“5’;‘:3 1“” néha Se ect n ce-ume afvsd L
‘Wa s Lun3i’ . ' 0 R
4%, was deglded: ‘e 7 bzmlttu to reject the candi-
i ~_,<latm oKaS he_had m&d&vmuod thc Yes~
.8 Q%. h gesvice, Hence
Cnis zeguost {0t 8ppolintne . put of nmeut-cun-curm
' canmt .acceded 30, / g
/ b
{0, BUBRAMANIAN)
‘ . Asstt. Mrector Genera}{is)
: S wrirg! Administrative Tribunal
LokEgn, o Sy e T

. Gopy PR U
- The Dy.m:metor,lsm.(sts),

' v.:‘;y-_h..z(.Pumm ‘Naw- 0 mwnc%o, with xef.go the Dte Jot,]
o c.asms/e%«-st,x dtd, 298,96 for kind &nf(u)r/x‘p—(}.on.

M'&.Ob'

|10 SEP 3009

Bte.,cenlmf Haal‘th Sax:vices, . Guwahati Behch
2V vast Block Mooty Wing Fol0, Tcﬁgré? =S

ustt.Gbisgi9{u§3'r{m[ MEY
ey gy
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in THE JRNIRAL RUMINISTHATIVE TRIBGNA
GUKRYATL BEKCH

¢

originai Application He.216 of 1997

pare of dacisian: inis the 6th day of May 1999

The itan‘hite v sustice D.N. Rarval. yics-Thaivman:

The Hen'tle Mv G.i. Sanglyine, Agminiefral.:»- HEZaREUAY

Shiri Biraia Ranta farma,

Ex Pharmazist-cum-Clerk,

Government Hediral Store Depol .

Guwahati. et Apacel Tant
By hdvasaies Rr A. Poy. Mr #. Chanda arsd

My S. Sarme. -

. - versug -

1. The tnien of Iedia, vepresented by the Central Administrative Tribunal
tecrotary, Government of Indis: mmﬁ%
‘Winistry of Mealth & Family wel(are, v A IR
hew Delbi. '

The birector Gemersl of Weslth Services,

Covernment Medizal! Store Depct, i U SEP ?ﬂﬂ?
tiinistry of Health, *
How Jelhi. i

3. The Deputy Assistant Director Gereral(m.s.

P TITAR A RIS BTAL s e A i -
~

7
.

ar

: Guwahati Bench -
Government 6f India’ T
Ministry of Hegith ) Family welfare, REGIEREICEIC
Goverrmenl Medical Stere Pepot.
Guwshati. .
py advovare ¥r AL Teb Roy, 5r. v.frlu

LLHasgooeenty

garpan.3. (v.C.)

this applicstion has been filed by the applicant
seeking certain directions te the respondents.
2. Facts for Lhe purpese of Jdispossl of this
application ave:

The applicont was appointed Pharmacist-cum-Clerk on

23.12.1971  in the Govemment Medical Stove bepot,

R

cioute Geneval of WNealth Service, Guwahati. We vead
upt® B.Sc. with three yesrs Diploms course jn Phavmacy 3nd

fouwr yeavs Diplows course in &u’o-thcﬁctry-‘tn the year

[N
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ﬂ""?’.“' \;
(’&‘; “2.{’,‘7;}' Eovever, on 16.9.1996 th
e t.

-18- -

1985 he became zrentally 'imbalanced and accordingly ehe

appuod for leave. authority granted him leave.

Bévéw}er. '.cn e'xpiry of ni eave further extenajon of leave

l -~

uas not gtan’ed. During ‘h'at pericd he 1left home. 3yt

[

after some time he ret\)rﬂod -with the help of his friend.

.' s

Thcteuftor he commoncod

_"ormnl Jife. According tc the

appl!cam’. he was not

i

remained cut of servic. 'lor_a long time ‘he submitted
3

tgtminated from service. as he
i

Annexure G repreeengat o’ datod 1.3.1994 requesting the

respbndent No.3 to -'al' W him to centinue his service.

Thoz‘eattor, aa nothinglwas aone the applicant filed an

'okiginal opplication of 1994} befcre this

to consider the case of £ e;applicant syﬂpatheticaly he

applicant egain - chbm’ltt’td;:_ a? detailed represerntation

requeeting tho authortt ‘ﬁ‘ut‘ him back in service.

. i-'fnpugned Annexure J order wes
o o

2 ‘kaasod. As  per Annoﬁuré J order dated 16.9.19%¢ the
3 ' 0; u,,““, o

pl_ cant was not fo(md'!'ft because he was overaged. Hence

C“handa,‘ learned counsel for the

learned Sr. .G.S.

~

terminated al though ho

Nggﬂm iﬂod abaont for a long time. ic

E

'Deb Roy does not dlsput.

also not available bhfl" 5 hlm. hr Chanda also submite that

..r?’~
. . was informed abou:  his

per the order ¢f this

"in 0.A.No0.126/94 his case

10 SEp 2009

!
f
4

P MRt 1 o

Guwahati Bench
et =Ede

mmsmmmmaﬂwmm




1o O "§a ZZ:7° FO0I

.

Sympatheticaiily. The

1996 shows that the

authority juat coneide od' ana stated that the appl:icant

wieslhar

could not be appoxnted boéause he wvas cveraged and noi on

any’ other ground. From th dOCUments avaiable before us 1t

appears that accordxng t

.he respondents the applicant

oubnitted teeibnﬁtiod which'-caa ‘accepted.- ‘AdWevér, ihe

applicent has respondents

letter ot red&gnatibn, ' it may, the

and this

r{ r -
applicant was su(letxng ’from mental sickness
Bﬁna] by order dato ﬁ””’

dirébtod the’

T

“in O.A.No:126/94
consider hisa case
{n our opinion " the age shouig
‘ >§;vg his prayer. qi%=:§:; Roy
alsé'a&ggita;thht int;h;ﬁ?.'noea of things he may
a trosh appointment by. gﬁlnxlng tha age:
4. . In view ot thomq5$ ;
(}tectxﬁg E:thé

: ””bghaépté that in the gpecta

_.be given an appointmen: by

cf. o
@( 84/~ VicE cualRman
30/ AEMER (fum)

(Camaﬂ | Beminishatye Tribunai

¥§%§F”!ﬁ%ﬂﬂﬁ§QZ§;:€§Zﬂ?azx
o Sep 2008

3
Guwahati Bench

3E§ﬁﬂéi 1Y
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GAUTIATL HIGH COURT

Nagaland, tMeghalaya, Mampur
& Arunachal Pradesh)
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Tripura,

SIDE

cof 19 0y

Appellant

Petitioner

b (4""7 %y Respondent

. £

! Opposite-}’a 1y
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W S U S
* . O . i
Sping by “ficer or %eraaL Date . Office hUteS FepoILs b
A - . ’ :
i ' o "ders eedin
Advoc at e _ HE I ‘ C@dez:, r Proc ed’ g
. » it signature
11,9,2001 . PRESENT 3

THE HON'BLE THE CHIEF JUSTICE (ACTING)

fmj HON'BLE MR. JUSTICE H.K.K., SINGH

Heard |Mr, D, Surfileagned =ounsel for the
. i i ' i
.petitioher, l

Tais s on= bf those dases where justice‘

has beeh sought to be done by the Central Administra—

tive Triibunal with a p}nch of compassion. !  The

respond=nt (applicant before the Tribunal) had been

i
appointpd Pharmécist-cum-CIerk 1n the Government

|
Medical!stores Depot, Directorate General of Health

- r o ke -

e e i ety e e SRR

Servicek Govt, of Indla. Guwahati in December, 1979.

He read| upto B. ge. with three years Dlploma course

!
in Pharpacy ang: four ye.rs Dipioﬁa course in Bio—
Chemistry. Unfortunately.

in 1985. he became mentally
imtalan

fed and on that ground applied fot medical

leave, ijthich was duly aanctioned. HOWQVer,‘on explry S

of the aanctioned leave. he was not granted any

ed”fwx‘ further extension. : ‘ ' r §

e .' ‘ |
,-gﬁﬁﬁﬁ“ﬁgﬁi‘ % It waﬂ the case of the appliﬁant before 814

RO g PR | B
ceﬁgé._ggﬁﬂg* _ e rrjpunal thut when, he became alright. he‘veported i
e A0 ' l 1l
\fi?iﬁx £9 Qﬁﬁq a€§%k fo duty sometime :in the year 1994; but he was f ﬁ
\ QL : _ RE
48 - q tnl Lhat his services stood terminated. Héwever, no , ||

C i

okl 20 orde of fﬁrminntion was sver served on the applicant iy

AN o\ |

) S

G e or produced befdre the Tribunal. He, by O.Aa Koe o

f’/,fj 12¢.794 Eiled before the Tribunal, asked for a direction : i

to the respondedts therein (now, the writ pdtitionet)- ; i

- that he’ should be allowed to. wantinue in service, | ; i
i . ! E !

The Orjginal Apglication was disposed of on !

® e

1.8.94 A

“~.
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)
#\

T ——

.8.94 directinggthe writ petitisner (respondents
before the Tribuhal) tu consi er his‘representation
sympathntically.l However, or 16.9,96. aqpxder was
passed that the hpp;icant before the Tribunal could not
be appointed as he has:already become ove;age for
enterinJ into Gobt. seévice. This led the applicant to
file andthar O.A; before the Tribunal, which has been

disposad of by the impugned order dated 6 5.99. The

(
viaw taken by the Tribunal is that in the absence of

any wrlqcen reply on behalf of the respondents before
1}

i the. Trtqunal no:order of termination being forthcoming

B
T RGN g
'v.*::-—.,:‘ o

X1

. : and theﬁ to say that tho applicant's case has been

T

L - congideried symparhetica}ly, could not be said to be

TR
Sy RS IAL

!
correct lon the part of the respoadents belcre the

TribunaL

T~
CN

!
»
SRS

» inasmuch as, ‘the spplicant's representation

BRR

~was thrawn out on the ground of his being ovorage.

As per the order . of the. Triburel, the inte.ation of the

HER

|
Tribunal was to consider
i '

even fod fresh aﬁpointment by relaxing the requirement

ST

the case of the applicant

TN T

of age.;
We are of ithe opinion that a sympathetic view

was takeh under the facts and circumstances by the

Tgﬂﬁv% Trlbunml where such directions have been givem. we do

‘not find.it a fiq case for interference: Let the writ

. R ]
petitioner consider the case of the respondent
(applicart before the Tribunil) even for fresh appoints-

R ment tc sny suitable pogr commensurate with ﬁxs qualifj-

cations,:as and when a post is vacant. Learned
: 1 .

counsal éor_the r?spondqnt (applicant before the Tribu:. .}

nal) states that hig client 1ig prepared to work at any

place ....




abave

Zerial, Date - Mfice vetes, Keport s,
R ! , wdsra or Proceeding
{ ity cigrature

wherever.lL @ post may be lying, commensurste

is quaiiffic’ations. -

The wnt. p*tition is disposed of in the

| !
terms. 5 ‘
' i i
|
N i
Guwahatn Bench
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F the applessiiey e M. Chenden

.S vovae VK Ny

My ADdar Inv t'\‘“’:\ V.bA
Advinac, r ti',p.he—_.?:;ﬁ.—jat ; Q_C»S.«k )
- 20.12.2002 ! This application is ror ccrtem t
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i tiled by the applicant for aileged non

Complinance of the juuysent and or.er dot
6.5.1399 pacsed in O.A. NC. 216/57. By
the Said juigment and orcer, the Tribumal
directed the respohdents to appoint the
applicant under the res.ondents by telax-
ing the age bar. The respéndents movea the

{ High Court and by judgment and 6raer

dated 11.9.2001, the High Court retuseu
to intervene in the matter. mr. 8.x. Shar-
Mma, learned Sr. counsel appear ing con
behalf of the applicant submitted that
despite the direction Ifcued by the
Tribunal dated 6.5.1999, the applicant §s
Yet to he sppointed. Wr. sharma, also
Submitted that thé 1 watler is a 1ong -
pending one and the cage of the gpplicant
was considered by the 'rribunn vide order
dated 1.8.1994 passed in O.A. Wo. 126/19%4.

#r. A.Deb Roy, learmed Sr. C.G.
S.C. appearing on behalf of the vespond-
ents yeferring to paragraph § Of the
affidavit stated that one post of pharina-
eist—cum-Clerk 1§ lyiny v@cant in Kolkata
on retirement of Mr. A.pas On 30.11.2062
and the respendents are Willing to appaint
the applicant in that post with inmediate
effect after compietion of the formalities.
In the affidavit the respondents alco
stated that one post of pharmacistecun-
\CleXK will occur on 1.7.2005 ik the Covt.

'Medical Store pepot, Guwanati.

Mr. B.K. sharma, learned Sr.
counsel tor the applicant slated that
the applicant 1s agreeable to accept tne
otier of appoinument i Kolxatz also.

L Since the &pplicant iS agreeeble, tne
matt@r may now be resolved.

‘The reepondents ghall now issue
the appointwent order to Lhe spplicant
expediti0usly 2s per the Ctatement
wentiowed in paragraph § of the affidavit
in terms cf dhe COmmumicetian dated
4.12.2002.

+

Aanexves - 6
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20.12.2002 Mr . B.K. Sharina, learned sr. )
czunsel for the applicant alsa submiitca
thatjsince the applicant remained out
from the department since 1984-85 and cthc
order was passed by theTribural on 1.8.94,
’ he will lose the seniority and will be

v deprived cf the pensionary benefits. e
are not inclined to pass any order in
{the C.p, in this aspect, 1eavxng 1t Open

to be resolved by the authorltxes themse} -
ves justly, faizly and reasonably.

The respondents siall now complcte
|the process of appuintucnt of the applica-
nt in Kolkata within twe waeks £f10.0 the
date of receipt of the oruer.

Subject to the oObservaticns maue

above, the conteinpt procecdinyg stands

Lii?ssed.

Sd/VICE CHAIRMAN
sq/ "EHBER (Aﬂn)
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GE — A NEX -

o

- GOVT. OF INDIA
GOVT. HMEDICAL. STCRE DZPOT
9, CLYDE RO, HASTLIGS.
KOLKATA - 22.

0 ffica Order No. 201 part » I Dated: 29,01,03

On agreeing and accepting the terms and conditions of

alpCintment by Shri Biraja Kanto Sarma vide his acceptance dt.
29-01-03 against GMSD, Guwahati Office Order io. 253(pPart~I11)

A, 29-0i-03 puoting MGHS, MsO, R.K<.Puiram, New Delhi lette:r Hio.
C-18012/6/99-3T7 .1 gt. 10-01-03, he is allowed to jJoin in duty at

GMSD, Kolkata w.e.f. 29-01-03 (FN) in the post of Pharmacist-cum-
Clerk on Temporary basisg. '

scale of pay 4(500—125—7,000/-.

' tHe will not be accorded any seniority in the cadre of
 Pharmacist-cum-Clerk at the Office and will bd ranked Junior to all
“the incumbents in the said Cadre.
-—-—‘—""———-—’—- . . -

His initial Pay in the Post of Bharmacist-cum-Cierk is
fixed at Rs. 4,500/~ in the scale of Rs. 4,500-125-7000.

Other terms and condition as laid down in his appecintmant -
letter issued by the GMSD, Guwalige... .

| | - /

”

(P.K.Guha)
T . Depkiy Director General (is),
. ‘ﬂf‘? i e KOIkata - 22~
Copy to; - ‘ _
o 1- Directorate General of Healih Services,
Medical stere Organisation, R.K.Puram,
Hlew Delhi - 66 with reference to Dte. letter MNo. c-180i8/
6/99-sT. at. 10-01-03. : :
z. Joint Director., CGHs I/c, T —
A-.K.Azad R#ad, Gopinath Nagar, strative Tribunat
M5D, Guwahati - 781 016. ' | . YT |
3. Office Order Book. - !
4. Bill Table ;PO SEp 2009
5. Attendance Table. 3~ , o }
o e OFE] a0 * Guwahati Banch
G . Sr. Accounts lcer, PAO, : ﬂﬁpmﬁ,é- B
fek _ Min. of Health & F.J., Kolkata - 695 2 *qua
' 7. Biraja Kanto sarma.
L N ,
Ly Zu (s

(P.K.Guha)
’Q ' Deputy Direcbbr’Géheral(PQ)
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No. PE(Admn)/01/4(35)/04-06/PE/BKS/ /}2/ , I

Government of India
Directorate General of Health Services
(Government Medical Store Depot)

9, Clyde Row, Hastings,
~K;olkala - 700022
W-Daérd -21% Nov. 2008

PHONE : (033)2223-0409/0452/3593/6125
FAX : (033)2223 -0838 '
E-mail: gmsdkol@yahoo.com

......

B - Speed Post

The Joint Director, CGHS & In-charge,
(Govt. Medical Store Depot,

A. K Azad Road. Gopinath Nagar, SN _‘..3:. _‘ ‘
Guwahati-781016 B .

Sub:- Regarding pensonary benefits in respect of Shri B K Sharma, Pharmacist -cum- Clerk at
present working at GMSD Kolkata, due to retxre on 30/6/2009 '
Sir,

The photocopies of the office orders dt. 16/1/2003 & 29/1/2003 issued by
vour office may kindly be examined (enclosed for ready reference) '

As per office order dt. 16/1/2003 the incumbent was directed to report for
duty at GMSD Kolkata in the same capacity immediately and as per office order
dt. 29/1/2003 also issued by your office he was directed to be re-appointed
(fresh appointment at GMSD Kolkata as Pharmacist-cum-Clerk) against the
vacancy caused due to retirement of Shri A. Das on 30/11/2002. both the orders
were endorsed Lo MSO(HQ).

The anomalyfbetween the two office orders in question regarding reporting
for duty and fresh appointment as Pharmacist-cum-Clerk may kindly be
reconciled or the later order dt. 29/1/2003 may please be withdrawn .in the
capacity of the appointing authority of Gr-“C” employees for the lawful
pensionery benefits of the incumbent and his break in service may also be
condoned because of the following considerations:—

In the office order dt. 29/1/2003 it had been clearly stated that he was given
fresh appointement purely on temporary and adhoc basis with 2 years probation,
inter alia, he would not be entitled to any pensonary benefits. But neither in the
order dt. 20/12/2002 of Hon’ble CAT Guwahati nor in the order dt. 10/1/2003
issued by MSO (HQ) imposed any such harsh conditions, rather; Hon'ble CAT
Guwahati ordered to settle the case justly, fairly and reasonably. If the order dt.

JUM 29/1/2003 is not withdrawn. your good office may please send a copy of

resignation letter tendered by the incumbent as stated by the learned councel of

’%p respondent (Govt. side)vwhich was dowelt in in the order of Hon'ble CAT.
Awseal? 7 Guwahati.

If the order dt. 29/1/2003 of GMSD Guwahan is not withdrawn 1) How his
previous qualifying service of about 14 years will be dealt with may kindly be
clarified. 2) why his GPF balance & Group Insurance money were not paid by
vour gvgod office if he actually tendered his resignation may also be clarified.

Contd. Page-2




-34- .
Page—Z ' q

“The leave account of the incumbent had not been closed after adjustment of
FEOL from the accrued EL and not closed under attestation of the competent
_authority which may please be done now. |
' Service verification of the incumbent while he was under GMSD Guwahati
upto 6/12/1985 may also please be done.

- His date of birth had not been specifically attested both in figure and in
words (words not incorporated in the service book) nor left hand fingers'
impressions had been taken in the service book on the space provided for, nor
his .photograph affixed under attestation by the competent authority at his initial
appointment v :

It is therefore again emphasized that the order dt. 29/1/2003 may kindly be
withdrawn in order to settle the case justly, fairly & reasonably (as per order of
Hon'ble CAT, Guwahati) and parawise queries may kindly be complied urgently,
since the incumbent is going to be retired shortly.

Yours faithfully

Enclo:- Service Book of Sri B K Sarma, Pharmacist-cum-clerk ’ 7

e

Dy. Director General (MS),

- Kolkata
Copy to: | |
1. The Addl. Director General (ST) Dte. General of H.S. (MSO)
West Block No.-1, Wing No.-6, R K Puram, New Delhi-110066
...for information & urgent necessary action please;
because the incumbent is going to retire on 30/6/20009. g\ﬂ\é’o

{kﬁ@?ﬁ‘&%mm TP Dy. Director General (MS),
B TR, ST, QJ«/’L Kolkata

I Cj L

e
——
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Guwahati Bench
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No. 9(F- 10/7)/PE(Admn)/Personal/OS—09// 745"
Government of India -
Directorate General of Health Services
(Government Medical Store Depot)

PHONE : (033)2223-0409/0452/3593/6125 : 9, Clyde Row, Hastings,

FAX :(033)2223-0838 : ' » Kolkat;t -700022
E-mail: gmsdkol@yahoo.com | Dated: - % 2009

//0// 2>
MEMORENDUM : // 7
In cancellation of this office Memo No. 9(F-10/7)/PE(Admn)/Pesion/08-
09/4775 dt. 2/9/2008 regarding retirement from Govt. Service, it is to inform
7 v
him that he will not be eligible {o%g pensonary benefits vide GMSD Guwahati

Office 'Ordér No. (253 Part-11 dt. 29/01'/2003 read with their letter No.
Admn/164/BKS/5745 dt. 31/12/2088 |

AN

Lo eco 409 Dy. Director General (MS),
| ' ‘. _ Kolkata
To e : '> |
. ’ uwahati Bench
" Shri Biraja Kanta Sartha, e s
Pharmacist Cum Cler e '

- GMSD, KOlkata-22.

pat
'

4—9%0\1??
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To,
The D.D.G(MS)
Govt. Medical Store Depot
Kolkata — 22

Sub - Pensionary benefit on the retirement of the undeisigned.

Sir,

This has a reference to your office memo No.9(F-10/7)/PE(Admin)/Pension/08-
09/4775 dt. 2/9/08 regarding processing of my pension case. And subsequent memo
No. (F-10/7)/PE(Admn)/Personal/08-09/9145 dt.16.1.09 regarding my ineligibility to
pensionary benefits. '

On personal enquiry, it is learnt that based on G.M.S.D Gauhati Office No.253
Part.I dt.29/1/03 read with their letter No. Adm/164/BKS/5745 dt.31.12.08 have been
found inelligible of pensionary benefits.

Incidentally, 1 submit that at no point of time, during my service at G.M.S.D
Gauhati, 1 tendered my resignation.

So, kindly process my pension case taking into account my previous service at
G.M.S.D Gauhati for which I did not get my benefits.

e — Yours faithfulg, '

Central Administrative ¥ioun, R Y nafo f Q- .
I BRI “rareer | Biraja Kanta Sarma

. Pharamacist-Cum Clerk
G.M.S.D.Kolkata-22

Dated : 16.1.09 | PO SEP o

PR S T

Guwahati Bench

iiahir
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No. PE(Admn)/01/4(35)/04-06/PE/BKS/ / ///{ Y
bl _ Government of India
Directorate General of Health Services
Government Medical Store Depot
PHONE : (033)2223-0409/0542/6125 ‘ 9, Clyde Row, Hastings,
FAX : (033)2223-0838/3593 : W ;’#?53?;- , Kolkata - 700 022
E-mail: gmsdkol@yahoo.com | Mﬁmwatgd 939’ F/b 2009
To. ] "’5/%7
The Joint Director, CGHS & In- cha :

Govt. Medical Store Depot,
A. K Azad Road, Gopinath Nagar,
Guwahati-781016

] "0 P 20

Sub:- Regarding pensonary benefit.s in respect of Shri B K Sharma, Phérmacist ~cum-Clerk
| at present working at GMSD, Kolkata, due to retire on 30/6/2009
. Sir,

With reference to your office letter No. Admn/164/BKS/5745 dt.
31/12/2008 and letter of even no. dt. 5/1/2005 on the subject cited above
regarding refusal of pensonary benefits admissible to the Govt. Servant and
return of service book respectively it is to request you once again to kindly
reply parawise (Specifically) as asked for in this office letter of even No.
8321 dt. 23/12/2008 positively with due corrections in service book for the
period when the Govt. Servant was working in GMSD, Guwahati.

Incidentally, a copy of representation dt. 16/1/2009 received from the
Govt. servant is enclosed for your kind perusal and necessary action.

The matter may be treated as most urgent since the Govt. Servant is
due to retire on 3/6/2009.

Yours faithfully

Enclo:- Service Book & a representation as stated above.

Dy. Director General (MS),

» Kolkata
Copy to:
- 1.The Addl. Director General (ST) Dte. General of H.S. (MSO)

West Block No.~1, Wing No.-6, R K Puram, New Delhi-110066

...with reference to the endorsement to this office letter dt. 23/12/2008. Copy

of reply by GMSD, Guwahati vide their letter dt. 31/12/2008 & a copy of

\/presentatlon dt. 16/1/2009 received from the Govt. Servent.
2/S

Shri B K Sharma, Pharmacist —cum~Clerk, GMSD, KOI1-22 " @4

04~
% ’AH(';LA Dy. Dlrector cral (MS),
s

Kolkata
4&,0 YN
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The DDG(MS), Guwap, s *
GMSD. Kolkata-22. i ??Wd~h Bench
Date: 2/3/09 T Ty

Sub:- Prayer for pensionary and along with other benefits to me vide the
order of the Honorable CAT.

Sir,

With reference to your letter no. 9(F-10)/7/Admn/Pension/4714 dated:- 02-09-08, I have
been submitted all my documents regarding my pensionary benefits. But it is a matter of
disgreatfull that on dated 16-01-09, vide your letter n0.9/(F10)/7/Admn/Personnel/0809/9145,
you have informed that I will not be eligible for pensionary benefit vide GMSD, Guwahati
office order no. 253 part-I1 dated:- 29-01-03.

That sir, you have counted my retirement age from the time of my appointmeént. But at the
time of my retirement benefits you are not willing to count my pre service period, which is
the act of injustice for the parts of a senior employee. I have stated the following points for
your kind necessary action and information.

I was appointed in the year 1971 at GMSD, Guwahati and contince ny scevice p to the
year 1985. In the year 1985 I was mentally depressed and applied for leave. But the
authority did not allow the leave. In the year 1986 I approached the DADG(MS), GMSD,
Guwahati for my reinstatement. But the DADG(MS), GMSD, Guwahati did not allow me to
join. As a fact I have to approach to the Honorable CAT, Guwahati for my reinstatement. In
the year 1994 vide O.A No. 126/1994 the Honorable CAT order to reinstate me. But the
DADG(MS), GMSD, Guwahati denied me to reinstate due to over age and which was not a
point of rejection for an ex employee.

So, again I approach the Honorable CAT for justice. In the year 06-05-1999 the Honorable
CAT again pass the order to reinstate me. But again G.M.S.D Guwahati appeal toGuwahati
High Court against the order. The Honorable High Court rejected the appeal and vide
34/02in0A/216/97 by the Honorable CAT, I was again reinsted at G.M.S.D Kolkata,and also
Dy.Director Admn (MSO) Vide letter dt.23/10/02 suggested to adjust me at G.M.S.D
Kolkata.

That sir, my appointment was mainly based. by the verdict of the Honorablc CAT Guwabhati,
and not by the order of G.M.S.D Guwahati which is baseless and unlawful in the eye of law,

That sir, now I am an employee at G.M.S.D Kolkata and it is your duty to do all the needful
against me, in relation with all my relatives matters. And the Honorable CAT had
empowered you (i,e the authority) to dissolved my case justly, fairly and reasonably and not
by the order of G.M.S.D Guwahati.

Jou

At

Jatareg
415\,«9'»‘\14/ , P-To.



At the age of 54 years the DDG(MS)G.M.S.D Kolkata reinstate me ata juniof scale by

ignoring the past service. And it also an unlawful by the eye of law or against the verdict of
Honorable CAT. '

So, I again request you to kindly consider my case sympathetically by the order of the
Honorable CAT to get my pensionary and other benefits from your end at the time of my
retirement. Otherwise, I will have to approach to Honorable CAT Kolkata, for my genuine

justice: A affidavit copy with the letter of Dy.Director Admn.{MSO) is attached for ready
reference.

Your’s faithfully.

'8 S0 2009

@iw/a:‘gati Bench
UTe2t =mpm
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No. 9(F=10/7)/PE/(Admn)/Pension/08-09/ ///2 72 +
Government of India
Directorate General of Health Services
Govement Medical Store Depot

PHONE : (033)2223-0409/0542/6125 - 9, Clyde Row, Hastings,

FAX : (033)2223-0838/3593 Kdlkata 700 022
E-mail: gmsdkol@yahoo.com ' Dated: - ar 2009

MEMO ///W

In connection with his retirement on 30/06/2009 he is hereby
informed that his past service at GMSD Guwahati will not be
counted towards pension as confirmed by Jt. Director In-charge
GMSD Guwahati.in his letter No. Admn/164/BKS/595 dt 13/2/2009

- (Copy enclosed for information). Further since he has rendered
only 6 years 5months & 3 days service at GMSD Kolkata as on
30/6/2009 on his reappointment (His date of re-appointment at
GMSD, kolkata being 29/1/2003) & the period is less than minimum
required qualifying service of 10 years for settlement of pension as
per CCS pensions rules, he will not be entitled to any pension. only
Gratuity could be sanctioned as per rules.

- The relevant paper are enclosed for his submission after duly

filled in
Enclo:- As above
To
Shri B.K. Sarma, Pharmacist cum clerk.
GMSD, KOlkata })\AA«\
Dy Dlrect eral (St),
C@"ﬁﬁmkédmmasﬁmmﬂnmmi fentioata
T UG e
| 10 SEP 2009 |
| - E
1Y 89| Guwahati Bench '
4&, AR =i
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- To,
Additional Director
Dte, General of Health Services
Medical Stores Organization
West Block No-1, Wing No-6
R . K. Puram, New Delhi-110066

Through DDG (MS) GMSD, Kolkata ¥+ J3T8TS ‘5

Subject: — Prayer for consideration of my pensionery benefits. ™
olr, . i .

With due respect I have the honor to state a few lines for a kind consideration, that
sir I was appointed as PCC as GMSD, Guwahati in the year December 1971 and continue
my service up to the year 1985 without any blemish. That sir, in the last part of 1985, 1
mentally depressed and applied for leave. The authority GMSD, Guwahati granted me the
leave, but did not allow me to extend my leave. In the last part of December 1985, 1 loss
my mental balance and also left my home. By the grace of god in the middle part of 1986.
I was returned back to my home with the help of my friend. From that time I was treated
accordingly. In the month of January 1994, 1 became normal from my mental iliness and
on dated 1.3.94. I made one representation to GMSD,Guwabhati to allow me to Jjoin in my
duty. But authority of GMSD, Guwahati did not allow me to join. As a fact, I have to
approach to the Honorable CAT. After hearing my case, the Honorable CAT made an
order vide 0.A.No.126 dated 1.8.94 to consider my case sympathically. The GMSD,
Guwahati vide letter dated 16.9.96 rejected my case showing the cause of my over age
and nothing else. Again I approach to the Honorable CAT and dated 6.5.1999 the
Honorable CAT passed an order te re-instead me. Again joint director GMSD, Guwabhati
vide W/P apple to Guwahati High court against the verdict of the Honorable CAT. The
Guwahati High court rejected the apple of GMSD, Guwahati by giving verdict to re-
appoint me immediately in any where. In the year 29 th January 2003, I was re-instead at
GMSD, Kolkata at the age of 54 years as a junior most by ignoring my previous services.
And this incident might be happened at list on 1.8.94 as per the verdict of the Honorable
court. This intentional mistake of GMSD, Guwahati I have to suffer from ‘monetary and
pensionary benefit at the time of my retirement. :

That sir, during the service in GMSD, Kolkata I have appealed many times to
counting my seniority and pay protection. But I have not got any positive remarks from
the end. And on vide O.A.No. 58/07 dated 12.3.07; the Honorable CAT Guwahati passed
a “speaking order” for consideration of my seniority,arear salary, pay protection and
pensionary benefit within two months of receiving the order. But authority of GMSD,
Guwahati did not do anything towards me. ‘ '

As such, I humbly request you to do the need full for me at the time of my
retirement. And for this kind of action I shali remain grateful to you and I hope you will
kind enough to consider my case sympathicaliy. ' v

Aﬁf' P ' Yours faithfully,

' b | (e bivre pP.c.c.
gt S RN 4 90901
Q\’&’Cﬂ“@“\ o, o - | ‘
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“L e“r‘ ‘\'.\g?‘
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The Additional Director (ST)
Director of Health Service
Medical Store Organisation
P_.K.Puram, Wing No-1, Block No-2
New Delhi-110006

(Through proper channel)

Subject : Proposal for superannuation of Sri B.K.Sarma, Phannééfsi-Cum-Clerk,
GMSD, Kolkata without pensonary benefit.

- Sir,

I beg to refer to the correspondence resting with your letter No.9(F-
10)/7/PE/Admn/Pension/08-09/11272 dated 19.3.2009 on the above subject and to appeal
to your goodself kindly to consider the sanctioning of pension to me on the following
ground :- » - :

1. That I was appointed as Pharmacist with effect from 23.12.1971 in your Medical
Store and naturally I have completed 10 years of service on 23.12.1981.

2. That due to my mental imbalances in 1985 I was granted leave for a speéiﬁed
period but granting of such leave for further period could not be granted..

3. That my service was not also terminated due to long absence.

4. That by the order of the Hon’ble Tribunal Judges, I was appointed again by relaxing
the age bar with effect from 29.01.2003. But the order was published by the
Hon;ble Tribunal on 1.8.1994.At that time the authority of GMSD, Gawhati denied
to give appointment showing the cause of overage only. It is funny thing that after
10 years at the age of 54 years I was appointed again in GMSD, organization i,e at
GMSD, Kolkata. Hence the stand of overage was totally wrong and intentional.

5. That it was stated that my past services at GMSD, Gawhati will not be granted
towards pension .If the previous service is not considerable how a person should be -
appointed in the Central Government Service at the age of 54 years. This is not
clear to me The reason for penalising me in this fashion should be explain to me
clearly. Any punishment to the employee should be followed by the enquiry to be
setup by the enquiry committee by the authority. But nothing have been done in my
case in this respect . Mear observator of the officer that my past service at Gawhati
will not be counted towards pension will not be tenable under the Central Services
Rules.

VT
s
A tai

Cont: page 2
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6. That in the interest of the humanitarian ground the authority could issue necessary
order considering my absence from the services to the serious illness of mine. I hold
a good record in maintaining an honest and sincere services.

- qeeonsid UL

In view of this, I would appeal to your goodself kindly to the-eonsidered the case in light
of the above observation and see that I may get my pensionary benefit on humanitarian

ground as a very special case.

Praying for an early order.

Dated : 8.05.2009

l.’\ i 7 * . BE g, :’-"r"&-&%‘n B
S fﬂ%s%raim Tribunai
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Yours faithfully,

éz'm,'a fbﬂmréb_ gatawr

(B.K.Sarma)
Pharimacist-cum-Clerk
GMSD, Kolkata-22 .
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To, i V%‘E“T}:F?M‘“'“s
The Additional Director s mn&!!
Medical Store Organisation [ ] \ _ g
RK.Puram, WingNo.1, BlockNos | {18 5p 4,

New Delhi- 66 :

Through Pfoper Channel

Sub: Superannuation of B.K.Sharma, Pharmacist cum clerk, GMSD, Kolkata
without pensionary benefit.

Respected Sir, ~
With reference to the previous letter dated 8.4.09 and 9.5.09 it is stated that
I have received no information regarding pensionaey benefit till date from your end and
this type of harassment at the time of retirement may causes distress, mental depression
and other incident.

Though you are not willing to settle my pensionary and other benefits inspite
of the proper direction of Hon’ble CAT, I am not ready to accept the gratuity from your
end at this stage. As I have to approach the Hon’ble CAT, Guwabhati against for justice
after superannuation please. '

Yours faithfully,

Date:11.6.09 . ' 6I‘N&{'a‘ ’lwmla S\vermp.»

B.K.Sarma
Pharmacist cum Clerk
GMSD, Kolkata-22

Copy to:

The Addl Director, CGHS I/C, GMSD Guwabhati-16 — for 'in'fdrmation and
necessary action please.

Gl (et

'®ar v fiead Store Degod
Wantin:  \ eana . TO0RQ

! Asmaxvzs -9 9'
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Annexure Page No.

Verification

Photocopies of the GMSD Kolkata letters
No.Admn/164/BKS/5745-46 dated
31.12.08 and letter No.
(Admn)/01/4(35)/04-06/PE/BKS/5790
dated 5.1.09. '

A series

Photocopy of DGHS(MSO), R.K.Puram,
New Delhi letter No.F.No.C.18018/6/99-
Store-I dated 4.5.07.

B series

Photocopy of letter mentioning demand
draft No.TT/N-162699 dated 25.1.88 for
Rs.1,209/-

Photocopy of letter
No.Health/FCR/D.D/568 dated 4.2.88
from Pay & Accounts Office, Ministry of
Health & FW, Kolkata.

D series ( {

Photocopy of official letter vide memo
No.Admn/164/BK $/594-595 dated
13.2.09 issued by Joint Director I/c,
GMSD, Guwahati

(2~14—

Photo copy of GMSD, Kolkata letter vid'e
Memo dated 19.3.2009

F th

Photocopy of the speaking order in |
compliance with judgment and order
dated 12.3.07 passed by Hon’ble CAT

Guwabhati

G series

l7F-24

CAT, Guwahati Bench, Guwahati. -

Filed by

30-~U- &7
Kankan Das
Addl.C.G.S.C
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é IN THE CENTRAL ADMINIISTRATIVE TRIBUNAL,
GUWAHAT I BENCH
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Addl. Director

IN THE MATTER OF %{é

Gu
3e (/-

Original Application No.185/2009.
Shri Biraja Kanta Sarma

.....Applicant Y |

Tl

- Versus -
Union of India & Ors.
....... Respondents

IN THE MATTER OF

Written statement submitted by the Respondents No.

WRITTEN STATEMENT

&\,J (""A The humble answering respondents

L o
)Q (v submit their written statement as follows

- That ", Aaclhen Qlakmm\f?—\
reofons. an AAAD poufo e Gomdall 0 4}/@ GHMSD Guwaled]

and Respondents No. 3 in the above case and I have gone through a copy of

the application served on me and have understood the contents thereof, Save and N
except whatever i.s specifically admitted in the written statement, the.contentions

and statements made in the application may be deemed to have been denied. [ am

competent and authorized to file the statement on behalf of all the respondents.

.2. That with regard to the statements made in paragraphs 1, 4.2, 4.5,
4.8,4.9,4.10, 4.13 and 4.15 the answering respondents beg to stz te that these are .

being matter of records. Hence no comments.
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3. That with regérd to the statements made in par agraph3Lave 46 Pengh
TEBIE T

4.20,5.1,5.2,5.3,5.4,5.5, 6.7, 8.1, 8.2, 8.3, 8.4, &850ftheOAtheanswermg

respondents do not offer any comments. |

4. That with regard to the statements made in para 4.1 of the O.A the
answering respondents beg to stéte that the applicant Shri B.K.Sarma, PCC has
retired with effect from 30.609 (A.N) from the Govt. Medical Store Depot,
Kolkata. |

5. That with regard to the statements made in' para 4.3 of the O.A the
answermg respondents beg to state that the same is not fully correct. However, the
0O.A No.124/94 was filed by the'app]icant and the judgment and order passed by
the Hon’ble CAT Guwahati on 1.8.94 was implemented by this depot in terms of
Govt. rules/order.

6. That with regard to the statements made in para 4.4 of the O.A the
answérmg respondents beg to state that the appllcant § case could not be
considered as he was overage and it was mentioned in the said order.

7. |  That with regard to- the statements made in para 4.7 of the O.A the
énswering respondents beg to state that the applicant wes tendered his resignation
at GMSD, Guwahati vide application dated 18.6.85 and 11.12.85 stating on the
ground of inability to continue his service due to some domestic affairs and adso
requested to relieve him. The office thereafter accepted the resignation letter dated
11.12.85 and the said acceptance order was forwarded to Shri B.K.Sharma by this
office.

8. That with regard to the sltatements made in para 4.11 of thé O.A the
answering respondents beg to state that this is as per existing Govt. rules and

orders. Hence no comment.

C.G H S, I[C G.M. S.D.
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9. That with regard to the statements made in para 4.12 of the O.A the
answering respondents beg to state that a communication regarding pensionary
benefits of the applicant was received from GMSD Kolkata vide letter
No.PE(Admn)/01/4(35)/04-06/PE/BKS/7828 dated 8.12.08 and again a copy of
the said letter was forwarded to this office vide letter No. PE(Admn)/01/4(35)/04-
06/PE/BKS/8321 dated 23.12.08 and accordingly. necessary reply on the above
letters was furnished to GMSD Kolkata vide this office letter
No.Admn/164/BKS/5745-46 ‘dated 31.12.08 and letter No. (Admn)/01/4(35)/04-
06/PE/BKS/5790 dated 5.1.09 (chies enclosed) statihg that the appointment of
the applicént was a clear cut fresh appointment and hence question of granting of
past service benefits, pensionary benefits etc. does not arise as informed by the
DGHS(MSO), R K.Puram, New Delhi Qide letter No.F.No.C.18018/6/99-Store-I
dated 4.5.07 (copy enclosed). As regards_fmal payment of GPF balances of Shri
B.K.Sarma it is stated that necessary payment of GPF balances was made to him
by this office through PAO Kolkata as per his request and a copy of letter
mentioning demand draft No. TT/N-162699 dated 25.1.88 for Rs.1,209/- only and
a copy of letter No.Health/FCR/D.D/568 dated 4.2.88 from Pay & Accounts:
Office, Ministry of Health & F W, Kolkata under which the said demand draft
issued in favour of Shri B.K.Sarma are also enclosed as an evidence.

Photocopies of the GMSD Kolkata letters No.Admn/164/BKS/5745-
46 dated 31.12.08 and letter No.  (Admn)/01/4(35)/04-
06/PE/BKS/5790 dated 5.1.09 are annexed herewith and marked as
Annexure-A series. |
Photocopy of DGHS(MSO0), RK.Puram, New Delhi letter

No.F .No.C.18018/6799-St0re-I dated 4.5.07 is annexed herewith and

marked as Annexure “B” series.

Addl. Direct
C.G.H.S., I/C G.M.S.
Guwahati—16.




4o,
Photocopy of letter mentioning demand draft No. TT/N 162699
dated 25.1. 88 for Rs.1,209/- only 1s enclosed herew1th and marked
as Annexure “C”.
| Photocopy of letter No.Health/FCR/D.D/568 dated 4.2.88 from Pay
& Accounts Ofﬁce Ministry of Health & FW, Kolkata is annexed
herewith and marked as Annexure-D series.
10. That with'regard to the statements made in para 4.14 of the O A the
answering respondents beg to state that a communication vide letter dated 6.2.09
from GMSD Kolkata was received by this office and accordingly the same was

disposed of vide this office letter dated 13.2.09 (copy enclosed) addressi'ng to the

Addl. Director General (Stores) DGHS, (MSO), New Delhi with a copy endorsed

to GMSD, Kolkata. It was clearly mentioned in the letter that the appointment of

the applicant in GMSD Kolkat as P.C.C was a fresh appointment and question of
fixation of seniority, counting of previous period of service, benefit of pension etc.
does not arise. Further, it was also mentioned that the applicant Shri B.K.Sarma
tendered his resignation from GMSD Guwahati vide his letter dated 18.6.85 and
11.12.85 which was accepted by this office vide 0.0.No. 62(Part-I1) dated 6.5.86
and the said acceptance order was forwarded to'Shri'B.K.Sharma.

Photocopy of official letter vide memo No.Admn/ 164/BK S/594-595

dated 13.2.09 issued by Joint Director I’c, GMSD, Guwahati is

| annexed herewith and marked as Annexure- “E”

11.  That with regard to the statements made in para 4.16 of the O.A the

answering respondents do not offer any comments. However, it is to state that the

communication issued to the applicant by GMSD, Kolkata vide Memo dated

19.3.2009 is correctly issued as per existing Govt. rules/orders.
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Photo copy of GMSD, Kolkata letter vide Memo dated 19.3.2009 is

annexed herewith and marked as Annexure-F.
12. That with regard to the statements made in para 4.18 of the O.A the
answering respondents beg to state that this office has acted as per Govt.
rules/orders in force and nothing wrong was done against the applicant.
13. That with regard to the statements made in para 4.19 (;f the O.A the
answering respondents beg to state that the applicant was clearly informed by this
office by issuing a speaking order in compliance with judgment and order dated
12.3.07 passed by Hon’ble CAT Guwahati in O.A.58/2007 regarding non-
counting of previous period of service, refixation of pay, allowing arrears of
salary, benefits in pension etc.

Photocopy of the speaking order in compliance with judgment and

order dated 12.3.07 passed by Hon’ble CAT Guwahati in

0.A.58/2007 regarding non-counting of previous period of service,

refixation of pay, allowing arrears of salary, benefits in pension etc.

is annexed herewith and marked as Annexure-G series.

14. That the application is devoid of any merit and deserved to be
dismissed.
15. That the reply has been made bonafide and for the ends of justice
and equity.

It is therefore humbly prayed
before this Hon’ble Tribunal that the
present application filed by the applicant

may be dismissed with costs.

Addl. Directaf
C.G.H,S, I/C G.M.S.D.
Guwahati—16.
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VERIFICATION

Guwaha*t Bench

ﬁmm

(D el W

Son ofLm;QQ_ ‘f/‘rfm(m, /6, . W aged about § Z

years, resident of f‘,(?uL I’;(f 3{3!% mégi V@\% ‘4"\0—‘“%0\ NVM/
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workmgasgo?ov o ?—QQ‘:L‘Y M /C aM8D @V‘

Duly authorized and competent officer of the answering rCSpondents to sign this

verification, do hereby solemnly affirm and verify that the statements made in
T3, (2, Y] 5
paras /_"7ar€ true to my knowledge, belief and information & those

made in para 10,1/ 5 being matter of record are true to my

knowledge as per the legal advice and I have not suppressed any material facts

L]
and I sign this verification on this 2 O day of November, 2009 at MM

N

f

Addl. Dlrecto

¢.G.H.5., /C G.M.SD-
Guwahau—-16n
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Gram: MEDSTORE GOVERNMENT OF INDIA Phone : 2471214
FAX NO.: £361-2471214 Ministry of Health & Family Welfare
P.B.No. : 84 Directorate General of Health Services

E.MAIL: gh75108@bsnl.in :
Government Medical Store Depot
AJXK. AZAD ROAD, GOPINATH NAGAR, GUWAHATI - 781016

REGISTERED/AD ) O
No. Admn/164/BKS/ %7 ] O

05 JANV 2008
1o '
The Dy.Director General (MS)
Govt.Medical Store Depot,
9,Clyde Row,Hastings,
Kolkata — 700022

Suh - Regarding Pensionary benefits in respect of Shri B.K.Sarma, P.C.C., GMSD, Kolkata -
regarding.

Ref - Your letter No. PE (Admn)/01/4(35)/04-06/PE/BKS/8321 dt. 23/12/08 and this depot letter
No: Admn/164/BKS/5745 dt. 31.12.08.

Sir,

Kindly refer to the above mentioned letters.

The Service Book of Shri B.X.Sarma,-P.C.C. as rcceived vide your letter dt. 23.12.08 1S
returned herewith. Also it is stated that Shri B.UCSarma was appointed as P.C.C. (fresh

appointment) in your depot vide your Office Order No. 201 (P-11) dt. 29.01.2003. Hence the matter
may kindly be seftled at your end accordingly.

PNV )

i

Yours faithfully.

M

L
b/{gﬂ/ Ju. Director, I/e GMSD.GHY

e NG Vo (2 L

4 | ) AT e

3 [ e / 3

ﬂ\

B{%\a “

Cenral Administrative Tribunel

IZ",nc\o':— One.Service Book of Shri B.IK.Sarma.

Guwahati Bench
A RIS
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No.Admn/164/BKS/ U —Ho.
“No.Adwmn/16 57/’5
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REGISTERED/SP£ED

11 DEC 2006

Kolkata — 700022

Gram: MEDSTORE GOVERNMENT OF INDIA : Phone : 2471214
FAX NO.: 0361-2471214 Ministry of Health & Family Welfare
- P.B.No.: 84 Directorate General of Health Services,
E.MAIL: gh75108@bsnl.in - : Cemaral Admin
' Government Med ical Store Depot W SRTRT
A AZAD ROAD, GOPINATH NAGAR, GUWAHATI - 781016

-1 DFC M09

“To
The Dy.Director General (MS) ' : i
Govt:Medical Store Depot, . Guwahaﬁ BenCh
9.Clyde Row,Hastings, L RGIE

n*a;th!@‘fh?mnai

I

»

. Sub - Regarding Pensonary benelits in respect of Shri B.K.Sharma, Pharmacist-cnm-clerk of G.M.S.D
* Kolkata (Duc for retirement on 30/6/2009)-regarding. '

" Ref:- Your letter No. PE (Admn)/01/4/35)/04-06/PE/BIKS/7828 dt. 8/12/08.

Sir, .

With veference to (he above, T am (o draw your attention fo this office Registercd Letter No.
Admn/164/BKS/1109-14 d6.22/5/2007(copy cnclosed foit ready reference) under which Shri Biraja Kanta
Sharma Pharmacist com clerk yGMSD, Kolkata, C.M.O,GMSD,Kolkata along with others were informed
suitably by this depot by issuing a speaking order incompliance with the judgement and order d(.12/3/07
passed by Hon'ble C. AT Guwahati in O.A.No.58/2007 after examining of all representations of Shri
B.K.Sharma on various issues like fresh appointments,s@rvice benefits, pension, seniority and refixation

of pay efe.

Alsa it is stated that Shri BIC.Sharma P.C .C has filed several cases in Hon’ble CAT Guwahati / Honhje
- Guwabati High Court from time (o time against this depot and Union of India on various issues as mentioned
above. All the cases along with his representations submitted (o this depot have already been disposed off hy
Hon’ble CAT Guwahati and this depot. In this conuection your office letter no. Admn/02-03/5654

d1.773/2003(copy enclosed)may also kindly be referred to.

Since the appointment of Shr B.K.Sharma ,PCCin GMSD Kolkata was a clear cuf ficsh appoitment ,
hence question of granting past service henefit, pensionary bencflits, ete. does not arise as informed by the
DGHS(MSO)R.K.Puram,New Delhi vide letter no.F.No.C-18018/6/99 Store-I di.4/5/07(copy enclosed).

As vegards the. final payment of GPI balances of Shri B.K.Sharma it is (o stafe that necessary
payment of GPF balances was made to him by this depot through PAO Kolkata as per his request. The

- payment of group insurance value required to be verified from the very old records of this depot and
PAQ Kollata as the matter is above 20 years old.

In view of the above it is requested that the matter may kindly be settled at your end accordingly.
I'be Service Book of B.K.Sharma has not been received / enclosed as stated in your above mentioned
i "
fefter.

inclo :- As stated zll)m'd
A eman ( R%D
Yours faithfully
-/

Jt. Director, /e GMSD.GHY
Copy to :- . :
The Additional Dir. Genl.(Stores), DGUS(MSO)West Block No.1, Wing no.6 New Delhi-110066 for kind
information. This refers (o the GMSD Kolkata endt.letter 0. PE(Admn)/01/4(35)/04-06/P1/BIKS7828

16.8.12.08 It
/\V\%z/EZYITL“”

N )&“ Qf){ Jt.Director, I/c GMSD.GHY
(/ q
X [ C ) -,Ufr'
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Diary N(_)..,..-.\.‘,{J Y
Datn.. . . U} e s —
. .
To ‘
Sub:
Sy,

| am directed to rafer to your jeftar No. Admn,

DGaHs Mgn l-,

23.04.2007,0n the above sublject.

Sq LGME P

No. C.T8018/8/99-8¢.]
tiate Genera| of Haalth Sorvicos
digal Btore Orgdnlmtlon)

West Block No.1, Wing No.6
R.WK. Puram, Naw Dethi-86,
Dated the 4’ MAY 2007

rder . dated 12.03.2007 pessed by

8B of 2007,

184/BKSB/507 dated

The repreaontation dated 07.09. 2006 and all other represantations of Sh.
(amined. The appolntmnnt of 8h. Sharma tn GMSD,

B.K. Sharma have beeri ax
Kolkata is fresh nppolntm
counting of previo(s perid

salary, benefits In pendion on its basie

07.00.2006 aw well as othar

You are raguaested
8h. Bharma immudiately,

ont. Therefora”
id as service,

1

10 guestion of fixatiofi of seniority,
rh-fixation of pay, allowing arrears of
atc. arise’ The ropresentation dated

represantations are, thus, dispossed off,

to lasue a sultable speaking order on abovae lines to

‘Thia lssuans with the approval of Addl. D.G.(8t.)

Y

Yours fn'lt.l'\ful!y,

/\'\J"\” —w)\i-'d

(A K. TRIPATHI)
DY. DIRECTOR ADMN. (MSO)
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Sub t- ISBUE OF BANK DRAFT

En3losed please f£ind herewitlmam'c. Draft D
bearing NosTT/N-162699 dated 25~1-88 amounting to e 1, 209=00
(Rupees Onme thousand Two hundred nine) only towards final 4
paymerit of his GaP+Fa» accumulation,
{
A stamped cecaipt of the sald amount may b
plezse be sand early to this nffige for our recorde -
N 2{(
BEnclo t 1(Ore Bank Draft \,{Q//\ ZZ{
0, T 699 » . /
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N - * A papot Manager -
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shri Biraja Kanta Sharma,
¢/ 0« PadamBahadur House, .
Upoer Mowprem, Shillong=2s wWith reference to his application

dated 3-4»8% und subsequent application dated 1.3w12=86¢ é
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Tssue of Demand Draft0s)/C
¥ RX
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preferred againgt the bills mentioned below -
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Gram: MEDSTORE GOVERNMENT OF INDIA Phone : 2471214.
FAX NO.: 0361-2471214 Ministry of Health & Family Welfare
P.B.No.: 84 Directorate General of Health Services

E.MAIL: gh75108@bsnl.in

‘Government Medical Store Depot
AK. AZAD ROAD, GOPINATH NAGAR, GUWAHATI - 781016

SPEED POST B o N
No. Admw/l64/BKS/ ¢l — 2 & 13 FEB 2006

To, o Contral
The Addl. Director General (Stores), '
Dte. General of Health Services, a8
(M.S.0.), West Block No.1, ;
Wing No.6, R. K Puram, o
New Delhi — 110066.

Page-l

Sub :- Regarding Pensionary benefits in respect of ' Shri B harmaciSt—cum—clerk,

~Stratima,

GMSD, Kolkata (Due for retirement on 30.6.09).

Ref:- GMSD, Kolkata letter No. PE(Admn)/O1/4(35)/04—06/]’E/BKS/9824—9826 de. 6.2.09
addressed to GMSD, Guwahati and copy endorsed to Dte. and others.

Sir,

Kindly refer to GMSD, Kolkata letter No. l’E(Admn)/Ol/4(35)/04-06/PE/BKS/9824~9826
dt. 6.2.09 (copy enclosed) addressed to this depot and copy endorsed to MSO (HQ). In this
. connection it is stated that as per orders issued by MSO (HQ) DGHS, New Delhi vide letter No.
C.18018/6/99-St.1 dt. 4.5.07 and letter No. C.18018/6/99-St.I dt. 10.1.03 (copies enclosed) Shri
B.K.Sharma, PCC, GMSD, Kolkata was categorically informed that his appointment as P.C.C. i
GMSD, Kolkata is a fresh appointment and question .of fixation of seniority, counting of previous
period as service, re-fixation of pay, allowing arrears of salary, benefit in pensions on ifs basis cfc.
does not arise vide GMSD, Guwahati letter No. Admn/164/BKS/1109-14 dt. 22.5.07 (copy
enclosed) addressed to Shri B.K.Sharma and GMSD, Kolkata elc. ‘

Inspite of the above facts, GMSD, Kolkata again referred the matter to this depot vide their
letter No. +PE(Admn)/01/4(35)/04-06/PE/BKS/7828 dt. 8.12.08 (copy enclosed) requesting to
withdraw the appointment order No. 253 (Pt-II) dt. 29.1.03 (copy enclosed) which was issued
on receipt of MSO (HQ) letter No. C.18018/6/99-St.I dt. 10.1.03. It wil] be seen from the
appointment order dt. 29.1.03 of Shri Sharma that his appointment was a fresh appointment by
relaxing his age bar and clearly mentioning that he will not be eligible for the Pensionary benefits.
A detailed reply enclosing all the rlevant documents was sent to GMSD Kolkata vide this depot
letter No. Admn/164/BKS/5745-46 dt. 31.12.08 (copy enclosed).

During the Service period Shui B.K.Sharma made several representations including
‘approaching CAT Guwahati / High Court, Guwahati -and the same have been disposed off in
consultation with MSO (HQ) DGHS, New Delhi.
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Since Shri B.K.Sharma, Pharmacist-cum-clerk, GMSD, Kolkata had tendered his
resignation from GMSD, Guwahati vide his letter dt. 18.6.85 and again on 11.12.85 ( copy
enclosed) which was accepted vide office order no. 62 (Pt-11) dt. 6.5.86 .(copy enclosed) and
accordingly his name was struck off from depot strength.

Under the above circumstances Dte. is requested to examine the matter on the above issues
and GMSD Kolkata my kindly be advised suitably in the matter under intimation to this depot.

Yours faithfully,

Enclo :- As stated abovye. :
(e A5
Jt Director, I/c. GMSD, Guwahati.

Srsvrasmee lem Vérpag/)_,
Insured Regd. 4D

Copy to :- The Dy. Director General (MS), Govt. Medical Store Depot, 9, Clyde Row,
Hastings, Kolkata — 700022 with reference to their letter mentioned above. The service book of
Shri B.K.Sharma, P.C.C. along with the copy of resignation letter dated 18.6.85 and 11.12.85 as
submitted to GMSD Guwahati are enclosed herewith which may kindly be acknowledged.

" 7
WA
Jit Director, I/c. GMSD, Guwahali.

e iﬁ{) { |
A 2 {/)3/

Enclo :- 1(One) Service book of
Shri B.K.Sharma alongwith copy of
resignation letter.

@A\
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. "RECBEPOY No. PE(/—\dmn)/O1/4.»(35)/04—O6/PE/BKS//f////"‘f/ 48
Government of India <
o Directorate General of Health Services

)} Government Medical Store Depot

A 3-0409/0542/61 25 9, Clyde Row, Hastings,

Kolkata - 700 022
bated: - 03*Feb. 2009

To, v - UL T e 220
S)fy///, The Joint Director, CGHS & In-chatge, - panch -
e Govt. Medical Store Depot, ' @La\wﬂhim?f%g .
A. KK Azad Road, Gopinath Nagar, we o T T
Guwahati-781016 ' et

et
S
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Sub:— Regarding pensonary benefits'h'in respect of Shri B K Sharma, Pharmacist ~cum-Clerk
at present working at GMSD, Kolkata, due to retire on 30/6/2009
Sir, '

With reference to your office letter No. Admn/164/BKS/5745 dt.
31/12/2008 and letter of even no. dt. 5/1/2005 on the subject cited above
regarding refusal of pensonary benefits admissible to the Govt. Servant and
return of service hook respectively it is to request you once again to kindly
reply parawise (Specifically) as asked for in this office letter of even No.
8321 dt. 23/12/2008 positively with due corrections in service book for Lhe
period when the Govt. Servant was working in GMSD, Guwahati.

Incidentally, a copy of representation dt. 16/1/2009 received from the
Govt. servant is enclosed for your kind pérusal and necessary action.

" The matter may be treated as most urgent since the Govt. Servant 1S
due to retire on 3/6/2009. -

. v Yours faithfully
Enclo:- Seivice Book & a representation as stated above. @%
. /

07
A
Dy. Disectot General (MS),

K olkata

Copy to: :
1. The Addl. Director General (ST) Dte. General of H.S. (MSO) -
West Block No.-1, Wing No.-6, R K Puram, New Delhi-110066

- .with reference to the endorsement to this office letter dt. 23/12/2008, Copy
of reply by GMSD, Guwahati vide their letter dt. 31/12/2008 & a copy ol
representation dt. 16/1/2009 received from the Govt. Servent.
2. Shri B K Sharma, Pharmacist ~cum-Clerk, GMSD, KOi-22

Dy. Ditector General (MS).

[<olkata .

-+
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The D.D.G(MS) Lo DEC /7t

Govt. Medical Store Depot
Kolkata — 22.

} Deneh
,

Sub — Pensionary benefit on the retirement of the undersigned.

Sir,

&

This has a xefelence to your office memo No.9(F- lO/7)/PE(Admn)/Penslon/08-
09/4775 dt. 2/9/08 regarding processing of my pension case. And subsequent memo

No. (F 10/7)/PE(Admn)/Personal/08-09/9145 dt.16.1.09 regarding my mellglblllly to
pensmnary benefits.

- On personal enquiry, it is learnt that based on G.M.S.D Gauhati Office No.253
Part.I1 dt.29/1/03 read with their letter No. Adm/164/BKS/5745 dt.31.12.08

Ahave been
found melhglble of pensionary benefits.

lnc:dentally, | submlt that at no point of time, dun ing my service at GM.S.D
Gaubhati, I tendered my resignation.

So, kindly process my pension case taking into account my previous service at
G.M.S.D Gauhati for which I did not get my beneﬁts R

Yours faithfylly,
Byt Wamle 77
Biraja Kanta Sarma
Pharamacist-Cum Clerk

- - G.M.S.D.Kolkata-22
Dated : 16.1.09 . : ‘



TAVT ozrone £ o
< _
No. 9(F=10/7)/PE/(Admn)/Pension/08-09/ ///2 72
- Government of India
Directorate General of Health Services
Government Medical Store Depot

PHONE : (033)2223-0409/0542/6125 9, Clyde Row, Hastings,
FAX :(033)2223-0838/3593 Kolkata - 700 022

I:-mail: gmsdkol@yahoo.com o Dated: ~/139’Mar.2009;

| e
MEMO o

In connection with his retirement on 30/06/2009 he is hereby
imformed that his past service at GMSD Guwahati will not be
counted towards pension as confirmed by Jt. Director In-charge
GMSD Guwahati in his letter No. Admn/164/BKS/595 di 13/2/200G
(Copy enclosed for information). Further since he has rendered
only 6 years Smonths & 3 days service at GMSD Kolkata as on
30/6/2009 on his reappointment (His date of re-appointment at
GMSD, kolkata being 29/1/2003) & the period is less than minimum
required qualifying service of 10 years for settlement of pension as
per CCS pensions rules, he will not be entitled to any pension. only

Gratuity could be sanctioned as per rules.

The relevant paper are enclosed for his submission after duly

filled in
Encloi= As above
To
- 5hri B.K. Sarma, Pharmacist cum clerk. '
" GMSD, KOlkata z)w\
- ) Dy. Dnjyermﬁal %l)
' Knllrary
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F. No. C-18018/8/99-8t.|
S fectorate Genaral of Health Services
q\‘ _ | (Medical 5tore Organization)
0 MAY 2001 -
o , West Block No.1, Wing No.6,
Diary NO- ooy 0 - ' R.K. PUra‘m‘ New Dalhi-68,
Dale...oeee 7d T Datad the 4" MAY 2007
To

The Joint Director, Office l/¢
sovt. Madical Store Depot,

A K. Azad Road, Goplnath Nagar,
Guwahati-781018,

Sub: Imp

Implemen: ation { Judament and_order dated 12.03.2007 _passed hy
Fon'ble CAT Guwahatl. Bench'in O.A. No, 58 of 2007.

8ir,

| am directed to refer to your latter No. Admn, 164/BKSB/507 dated
23.04.2007,0n the above subject.

The representation dated 07,09.2006 and_all other ‘représentationa of S‘lm
: B.K. Sharma have been examined. The appolntment of Sh. Sharma in GMSD,
/ Kolkata is fresh appointment. Therefore no question of fixatlofi of seniority,

counting of previous perlod as service, ro-fixation of pay, allowing arrears of
nalary, benefits in pension on Its hasis elc. arise,

07.06.2006 as well as other representations are, thus, dispossed off,

You are requestad to issue &

sultalle speaking order on above lines to
Sh. Sharma immadiately, v

" This lssues with the approval of Addl. D.G.(St.)

Yours faithfully.

S ke
(AK. TRIPATHI)
DY. DIRECTOR ADMN. (M§Q)

\

The representation dated
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e Govermment of India {
L W Muus}whoj’llcalth & Family Welfare
w« .+ Directorate General of Health Services

— " , No. C-18018/6/99-St.1 CO@ 4 > T e 5

(MEDICAL STORES ORGANISATION)

e e Dated the 10"

TN s e / . . R.K. Puram, New Delhl '

Lmum\, 2003

To . . v ) f,\j )
Aoim Director (CGHS), .

1/C Govt. Medical Store Depot,
‘Guwahati. =~ - R

Yoy

Subjcct:- C.P.No. 34/2002 in OA No.216/97 filed by Shri B.IC. Sarmg

Sir,

@ewma Mmmmmmmﬂ
W’}"er gwﬁ@ =raad

W

L am directed lo l(,f(‘I to your Fax letter No. Admn /164/Bl\§/698 dated Janvaiy,
2003 on the above mentioned subject and to say that Depot has ‘|l|u(|y been adyi S i

and again vide our letters of eveen number dated 24.10.2002 & 4.12. 2002 to .|(||u‘.t

sy

B.K Sarma against the clear cut vacancy occurring in near future. ]hvuhm Depaiiae
bereby again advised to adjust him against vacani post available at GMSD. Kol o

NAiv

immediately, keeping in view of the court order dated 20.12.2002 & also inform ihe cou:t

accordingly, under intimation to (Ius Medlcal Steres Olg’lnlsalmn

2. This has the ;‘upprovnl of A'('I(H._DG_(Stores).

. ‘ Yours l'ﬂil‘h_f' e

(Huk,nn Chi; and)

Dy. Direcrtor Admu. (Staies)

Copy to:-

DDG (MS), Govi. Medical Store Depot, l&olknm w.e.t their letter

No. PE(Admn. )/3389 dated 1.10.2003.

KL

WS eq
\J@w%\\ )
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, Government of India ngmawgnmmm
Ministry of health & Family Welfare % W

Directorate General of Health Services
Government Medical Store Depot ;

7quwahati—'ﬂ&_1016 99 MAY 7_][]73i

| 22.MAY 007 Guwahat! Br‘nr"h
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Rh(ﬂb TERED
No.-ADMN/164
Dated 22.5.07

Sub : I. Order dated 12.3;':07 in O.A.No.-58/07.
Sri Biraja kanta Sharma. .
- ; ---Applicants

~Versus- -
Union of India & others

---Respondents

[1. Representation dated 7.9.06 and
21.3.07.

Perused the representations dated 7.9.06
~and 21.3.07 made by the ap'}")licant Sri B.K.Sharma
'along with order dated 12.3.07 passed by the H()n’ble_
Central Administrative Tribunal, Guwahati Bench. In
the said case the Hon'ble Tribunal was pleased to
pass an order dated 12.3.07 directling -

“The respondent No.-2 i.e. the

Director General of Health
Ser\nccs or any other competent
authority  to consider the

representation and to dispose of
the same with a -speaking order
within two months from the date of
roceipt of the order”

The'aboveA_representation_ dated 21.3.07 and
order dated 12.3.07 have "been received Dby this
office on 26.3.07 and accordingly same was
forwarded to the Director General of Health Services
(respondent No.-2) and as directed by the
Directorate general of Health Services (Medical
Store Organisation, "New Delhi) and being the

N compet‘ent.authorityg[, hereby dispose of the above



. b

<

representations dated 7.9.06 and 21.3.()7‘%{,,'?&“‘:’5"’[

mentioned below-

1. ’ That Sri B.K.Sharma was appointed as
Pharmacist-cum-clerk on 22.12.71 in Government
Medical Stores Depot. However on 18.6.85 he
tendered his resignation letter stating on the ground
of inabijlity to continue his service due to some
domestic affairs. Thereafter, again on 11.12.85 he
made a letter to the Dy. Asstt. Director General (MS)
Government Medical Store Depot, Guwahati tendering
his resignation f{rom 'his service with effect from
18.6.85 stating inability to continue in his service
and requested to relieve him.

This office therealter accepted the
. . e S . = ——
resignation letter dated 11.12.85 tendered by the
apphcant Sri B.K.Sharma and accordingly an order
was .issued by Dy.Asstt. Director General (MS),
Government Medical Store Depot, Guwahati under
office order No.-62(Part=1]) dated 6.5.86. The saijd
- IR R

acceptance order was forwarded to Sri B.K.Sharma
(the applicant) '

2 In the year of 1994 the applicant Sri

B.KX.Sharma approached the Hon'ble  Tribunal,

Guwahati Bench by Tfiting O.A.No.-126/94 with a
prayer for his reinstatement. After hearing the

Hon’ble Tribunal Guwabati Bench was pleased to

dispose of the case with a direction -

“The applicant to make
application/representation before
the respondents seeking for

appointment. Kegspondents shall
consider the case of the applicant
sympathetically for appointment in
the department against available
vacancy or next available
vacancy’.

In compliance of the Hon'ble CAT's order
dated 1.8.96 this department examine the matter and
considered carefully and placed the matter before

S/



the Selection Committee, however, the  committee
“rejected his candidature as he had already crossed
the age for appointment to Government service.
Hence, he request for appointment (o the post of
Pharmacist-cum-clerk could hnot be accepted to.
Accordingly, vide letter dated 16/18.9.96, Sri
B.K.Sharma was informed.

3. Thereafter, Sri B.K.Sharma again

approached before the Hon'ble Tribunal, Guwahati

bench, by {iling O.A.No0.-216/97. The Hon'ble

Tribunal after hearing was pleased to dispose of the

said case vide order dated 6.5.99 directing the

respondents to give an appointment by relaxing the
| ot

age bar,
R il

N,

4. Against the said order the Union of India
preferred a writ petition W.P.(C) No.-6078/01 before
the Hon ble Gauhati High Court and the Hon'ble Court
after hearing was pleased to dispose of the said case
vide order dated 11.9.01 and directed the
Government to. consider the case of applicant (Sri
B.K.Sharma) even for fresh appointment to any
suitable post commensurate with the qualification as
and when the post is vacant.

2. The applicant Sri B.K.5harma filed a
C.P.No.-34/02 in 0O.A.No.-216/97 - and the
Government in response to the order dated 20.12.02
in C.P.No.-34/02 made a fresh appointment of Sri
B.K.Sharma by relaxing his age bar to the post of
Pharmacist-cum-clerk in the Governnient Medical
Store Depot, Kolkata with the terms and condition
incorporated in his appointment order dated 29.1.03
ander office order No.~253 (Part-il) dated 29.1.03
issued by the Joint Director CGHS and in-charge
GMSD, Guwahati.

As per the conditions amongst other
incorporated in the appointment order dated 29.1.03
are as follows -




1. His appointment is purely temporary and on
ad-hoc basis and can be terminated any time without

assigning any reason

2. He will on probation for 2 year's'from' the
date of appointment in the post subject to the
continuance of his services. The appointment may be

terminated at any time without any reasons and

notice during the probationary period by the
appointing authority. Thereafter the appointment may
be terminated at any time by a month notice, given
by either side viz; appointee or the appointing
authority without assigning any reasons. The
éppointing authority, however, reserves the right of
terminating the services of the appointee forthwith
or before the expiration of the period of notice by
making payment to him of a sum equivalent to the
pay and allowances for the period of notice or the
unexpired-portion thereof.

3. Other conditions of service will be
governed by the relevant rules and orders in force
{rom time to time and

4. 1f any declaration given or information
furnished by him is proved to be false or if he is
found to have willfully suppressed any material
information, he will be liable to removable {rom
services and such other action as Govt. may deem
necessary. ‘

5. He will loose the seniority in the grade of
Pharmacist-cum-clerk -and he will accorded seniority
from the date of bis joining the duty at GMSD,
Kolkata. '

6. He will not bhe eligible for the pensionary
benefits. A

7. " Sti B.K.Sharma was also directed to report
for duty at Government Medical Store Depot, Kolkata
as pharmacistOcum-clerk. Further on 29.1.03, vide
office order No.-201 (Part-11) the Deputy Director




- General (MS), GMSD Kolkata also issued

dated 29:1.03 as follows -

“On agreeing and accepting the
terms and conditions of
appointment of Sri B.K.Sharma
vide his acceptance dated 29.1.03
against GMSD, Guwahati office
order No.-253 (Part-II) dated
29.1.03 quoting DGHS, MSO,
R.K.Puram, New Delhi letter No.-
C-180/8/6/99-ST.1 dated 10.1.03
he is allowed to join in duty at
GMSD, Kolkata w.e.f. 29.1.03 (FN)
in the post of Pharmacist-cum-
clerk on temporary basis in the
scale of pay 4,500-125-7,000/-“.

- He will not be accorded seniority in the
cadre of Pharmacist-cum-~-clerk at the office, he will
be ranked junior to all the incumbents in the said
cadre.

His initial pay in the post of Pharmacist-
cum-clerk is fixed at Rs.4,500/- in the scale of
Rs.4,500-125-7,000/-

Other terms and con(lil:i(')n as laid down in
his appointment letter issued by the GMSD,
Guwahati.

8. . Sri B.K.Sharma submitted his joining report
vide Jetter dated 29.1.03. In his said letter he
specifically stated that he accepted the terms and
conditions of GMSD, Guwahatij.

9. Sri B.K.Sharma after 3 years 8 months of
joining in pursuance of his fresh appointment made a
representation dated 7.9.06 before the Chie{ Medical
Officer (I/C), Government Medical Store Depot,
Guwahati with a prayer as follows -

“For consideration of my case for
posting at GMSD, Guwahati and to
refix my seniority with




Y

retrospective effect as directed by
the Hon'ble Court”. |

In this connection it 1s stated that,'ihe‘re is
- no such order from the Hon'ble Court for refixation
of seniority.

10. Both the representations have been perused
with careful exploration and examined the matter
properly.

In his rep‘resentaa'tjion he repeatedly stated
that the Hon'ble Court directed his reinstatement in
his post which is not correct at all. The Hon'ble
Court no where ordered for reinstatement in his
earlier post. Further he stated that Hon'ble Court
directed reinstatement at Guwahati Depot with
‘restoration. of seniority that is also not at all
correct. In fact there is no such order. 7The
representation contains false statement.

11. The appo'intment dated 29.1.03 Sri
B.K.Sharma is in fact a fresh appointment. Further he
accepted the terms and conditions incorporated in

order dated 29.1.03 under office order No.-253"

(Part-1II).

In clause 5 of the terms and conditions it is
specifically mentioned that Sri B.K.Sharma will loose
the seniority in the grade of Pharmacist-cum-clerk
and he will accorded seniority the date of his joining
the duty at GMSD, Kolkata.

In clause 6. it is mentioned that he will not
be eligible for the pensionary benefits.

Further his joining report dated 29.1.03 Sri
B.K.Sharma accepted all the. terms and condition
incorporated in appointment order dated 29.1.03.

In compliance of the Hon'ble Central
Administrative Tribunal’s order dated 12.3.07 passed
in O.A.No.-58/07 the representation dated 7.9.06 and
91.3.07 have been examined. The appointment of Sri




- B.K.Sharma in GMSD, Kolkata is fresh appointinent
and at the time of appointment and joining™Mhe
accepted the terms and conditions incorporated in
the appointment order dated 29.1.03 and theérefore no
question for seniority counting of previous period as
service, refixation.of pay, allowing arrears of salary,
benefits in pension on its basis etc. arise.

Further his resignation letter dated 18.6.85
and thereafter on 11.12.85 for his earlier service
was accepted vide order dated 6.5.86 and thereafter
in compliance of the Hon’ble CAT’s order and
Hon'ble High Court’s order his f{resh appointment
dated 29.1.03 was made with terms and conditions
which have been accepted by the applicant vide his .
joining letter dated 29.1.03.

Thus, inview of the judgment/order dated
12.3.07 passed by the Hon'ble Tribunal Guwahatj
bench in O.A.No.-58/07 the request made by Sri
B.K.Sharma in his representation was examined, but
could not be considered his case keeping in view of
the facts and circumstances narrated in foregoing -
paragraphs.

Sd/-

Copy to:-

1. Sri Biraja Kanta Sharma
son of Late R.K.Sharma
Pharmacist-cum-clerk
Government Medical Store Depot,
9, Clyde Row, Hastings,
Kolkata-29

2. Secretary to the Government of India
Ministry of Health & Family Welfare,
Nirman Bhawan, New Delhi-110011.

3. The Addll. Dir. Genl.(store)
Directorate Genl. Of Health Services,
(Medical Stores Organisations)

West Block No.-1,
Wing No.-6, R.K.Puram,



New Delhi=-66 with reference to | >
Jetter No.F.No.C-18018/6/99-ST.1 dated 4.5.07.

4 The Chief Medical Officer
Ministry of Health & Family Welfare,
(DGHS), Govt. Medical Store Depot,
9, Clyde Row, Hastings,
Kolkata-22

(@3]

Registrar, CAT, Guwahati Bench, Bhangagarh,
Guwahati-5 for favour of information, this .
refers to 0.A.No.-58/07 dated 12.3.07. '

6. Mrs Manjula Das
Addl. Central Government Standing Counsel,

CAT, Guwahati-5 for information and appraisal
of the matter.

Joint Dirgdto
: CG]]S ‘ r\/'\
Govt. Medical SL()IG?)/(‘[)()(
¢ Guw ha U—lb




